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HOUSE OF REPRESENTATIVES—Tuesday, November 8, 2005 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. SODREL). 


SEES 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 8, 2005. 

I hereby appoint the Honorable MICHAEL E. 
SODREL to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EES 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2005, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to not to 
exceed 25 minutes, and each Member, 
except the majority leader, the minor- 
ity leader, or the minority whip, lim- 
ited to not to exceed 5 minutes, but in 
no event shall debate extend beyond 
9:50 a.m. 

The Chair recognizes the gentleman 
from Oregon (Mr. DEFAZIO) for 5 min- 
utes. 


EE 


CITIZEN PRIVACY 


Mr. DEFAZIO. Mr. Speaker, the Sun- 
day Washington Post had an extraor- 
dinary story as a result of investiga- 
tive journalism. The FBI has issued 
30,000 national security letters. Now, 
we will have to back up for a moment 
to understand what that means. Four 
years ago, this Congress was stampeded 
under the anthrax attack and 9/11 into 
passing a bill it had not read, the 
U.S.A. PATRIOT Act, which contained 
many unconstitutional and dubious 
provisions, many bad ideas from past 
attorneys general, rejected by previous 
Congresses, passed in a hysterical time 
for the Congress. 

Now it is about to be reauthorized, 
and, in fact, strengthened in many 


ways. This is one of the most dis- 
turbing aspects of that legislation. 
These national security letters used to 
be fairly rare. They used to issue about 
300 a year. They are now issuing 30,000 
a year, a 100-fold increase. This is an 
extraordinary intrusion into the per- 
sonal lives of many Americans who are 
not accused of or even suspected of 
crimes. 

As the Post reports, they are issued 
by FBI field supervisors, local law en- 
forcement FBI agents, not from the na- 
tional office, no judicial review, no re- 
view by the Justice Department, no re- 
view by the United States Congress, to- 
tally at the discretion of local field su- 
pervisors. In fact, the Bush Adminis- 
tration has defeated legislation and a 
lawsuit to require a public accounting, 
and they have offered no example, not 
one, 30,000 a year, and they do not have 
one example of a national security let- 
ter impeding a terrorist attack or actu- 
ally apprehending a terrorist. 

Well, they did apprehend a guy in 
Portland, Oregon and they did use na- 
tional security letters. Unfortunately, 
he was innocent. They were wrong. 

As far as we know, it has been used 
once to apprehend someone and now 
the government is at risk of paying 
substantial damages for that false ar- 
rest. We do not know of any successful 
uses. The Bush Administration is de- 
fending this. Now they are going to de- 
posit all the information acquired in 
these massive sweeps of all citizens’ 
credit card records, phone calls, e- 
mails, everything that relates to who 
they talk to, who they see, where they 
go, what they buy, and they are going 
to put it into government data banks. 

But don’t worry. Don’t worry. They 
are going to share those private 
records only with, they say, other Fed- 
eral agencies, State, local, tribal gov- 
ernments, and appropriate private sec- 
tor entities. Americans who have had 
their most intimate lives swept up be- 
cause of a letter written by a local field 
supervisor, by the FBI, are now going 
to have all of that data placed into a 
data bank, which will be restricted to 
Federal, State, local, tribal govern- 
ments and appropriate private sector 


entities. Maybe your next-door neigh- 
bor, too, if they are really nosey. 


This is an extraordinary, unwar- 
ranted intrusion into the lives of 
Americans. They cannot even properly 
analyze and use the data they have. 
They had the threads of the terrorist 
attack between the CIA, the FBI and 
others, they knew a number of these 
people were in the country illegally, 
but they could not be bothered to go 
out and apprehend them or monitor 
them. 


Now they are just gathering up data 
wholesale on the American people. 
They are going to share it with other 
Federal agencies, put it in a private 
data bank, share it with other forms of 
government, share it with Native 
American tribes, for some reason, and 
appropriate private sector entities. 
Who are the appropriate private sector 
entities? Those who could make money 
off it? I don’t know. This is an unbe- 
lievable intrusion into personal lives. 


If you get one of these letters, and 
you are in a position to give away 
someone else’s data, if you administer 
a database for your company or for a 
credit card company or for a library or 
a bookstore and you get one of these 
letters, the new PATRIOT Act is going 
to say if you tell anybody that you got 
one of these letters, and you provided 
indiscriminately massive amounts of 
data on innocent Americans, you would 
be a felon if you had told anybody that 
you had gotten such a letter and you 
had violated their privacy in that way. 


Then, of course, again, the data will 
be then taken, put into a database, and 
shared widely with other governments 
and appropriate private sector entities. 
It is unbelievable what this adminis- 
tration is doing to shred our privacy 
and constitutional rights. 


EE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until 10:00 
a.m. today. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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Accordingly (at 9 o’clock and 7 min- 
utes a.m.), the House stood in recess 
until 10 a.m. 


EE 


1000 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. CULBERSON) at 10 a.m. 


PRAYER 


The Reverend Griffin Lotson, Sams 
Memorial Church of God in Christ, 
Darien, GA, offered the following pray- 
er: 

Our Father and Lord, we thank You 
for all Your blessings as we pray today 
for our Nation and our leaders in 
America. Today we pray for Your pro- 
tection for every man and woman serv- 
ing in our Armed Forces. We pray for 
strength for their families. May they 
know the peace of God that passes all 
understanding. 

God, You guide all creation with lov- 
ing care and establish an order that 
governs all of us. God help us to trust 
in Your faithful love and deepen our 
love for one another, especially for 
those most in need. We pray for our 
schools, teachers and students, for 
their spiritual and educational success. 

Give us knowledge to know that it is 
You who are the source of our unity 
and peace. It is You who unites us all. 
This we ask in the Lord’s name. Amen. 


SSE 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from New York (Mr. 
MCNULTY) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. MCNULTY led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EES 


WELCOMING REVEREND GRIFFIN 
LOTSON 


The SPEAKER pro tempore. Without 
objection, the gentleman from Georgia 
(Mr. KINGSTON) is recognized for 1 
minute. 

There was no objection. 

Mr. KINGSTON. Mr. Speaker, I rise 
to recognize a friend of mine and a fel- 
low Georgian who had the great honor 
of giving our opening prayer today. 
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The Reverend Griffin Lotson is a man 
of great character and has served as 
our Guest Chaplain. 

Reverend Lotson has been a pastor of 
Sams Memorial Church of God in 
Christ in Crescent, Georgia, for 18 
years. During that time he has also 
served as executive director of Sams 
Memorial Community Economic Devel- 
opment, a nonprofit organization dedi- 
cated to affording low-income citizens 
the opportunity to realize the Amer- 
ican dream of purchasing a home. 

Reverend Lotson and Sams Memorial 
have been able to partner with the Fed- 
eral, State and local governments to 
develop a multimillion-dollar housing 
development in Georgia. Through his 
hard work, families who never imag- 
ined they would be able to afford a 
home for their children are now achiev- 
ing that dream. 

His success has earned him many 
awards. Reverend Lotson was voted 
2005 Citizen of the Year by the Rotary 
Club of McIntosh County and was a na- 
tional award winner of the 2005 Rural 
Leader of America, just to name a few. 

Reverend Lotson has been blessed in 
his personal life as well as in his min- 
istry. He and his beautiful wife of 28 
years, Carolyn, have three children, all 
of whom have bravely served this coun- 
try as members of the Navy and the 
United States Air Force. 

Mr. Speaker, through his hard work 
and dedication, and through the gospel 
of Jesus Christ, Griffin Lotson has 
earned the respect and admiration of 
the members of his church, his commu- 
nity and his State. It is an honor to 
have him with us today. 


Se 


SAM BUNDY SCHOOL—THANK GOD 
FOR KIDS 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, when the 
howling winds and incessant rains of 
Hurricane Katrina Game barreling 
ashore on the southeast Texas coast, 
the small coastal town of Sabine Pass 
was almost completely destroyed by 
destruction and devastation. School 
Superintendent Walt Fenn imme- 
diately worried about the 300 students 
who attended K-12 school, Sabine Pass 
School. 

Thousands of miles away, however, 
elementary school kids at Sam Bundy 
School in Farmville, North Carolina, 
heard about the devastation in Texas. 
They too experienced a similar de- 
struction in Hurricane Floyd in 1999. 
These kids wanted the students in 
Sabine Pass to know everything will be 
okay. 

The children at Sam Bundy School 
raised over $2,500 for the school kids in 
Texas, school kids they had never met 
in a place they had never seen. There 
was no red tape, no Federal bureauc- 
racy, just a bunch of kids in a small 
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town in North Carolina that wanted to 
help some other kids in Texas. 

The students at Sam Bundy School 
are wonderful examples of Ameri- 
canism and volunteerism. Now they 
have a whole crew of new pen-pals in 
southeast Texas that will forever be 
grateful. These Sam Bundy students 
remind me of the song “Thank God for 
Kids,” another example of children 
being our greatest natural resource. 
That’s just the way it is. 


BUDGET RECONCILIATION 


(Mr. ETHERIDGE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ETHERIDGE. Mr. Speaker, this 
week this House will consider a budget 
bill that contains changes in the farm 
bill that will adversely affect and im- 
pact the environment, the poor and the 
hungry, and the pocketbooks of farm 
families. While farmers are struggling 
with high prices for gas, propane, nat- 
ural gas and fertilizer, the Republican 
budget breaks the promise of the farm 
bill. 

While working families are con- 
fronting higher fuel prices, the Repub- 
lican bill severely cuts food stamps, 
forcing families to choose between food 
and heat for their homes. I strongly 
support tough budget discipline to rein 
in the budget deficit, but this bill does 
the very opposite. 

Regardless of whether they cut $39 
billion or $50 billion, it is not enough 
to offset the $70 billion in lost revenue 
from their tax bill. At the end of the 
day, the Republican reconciliation bill 
will only worsen the deficit and leave 
our children with a higher debt. I urge 
my colleagues to vote "no" on this bad 
bill. 


Ee 


SMITHS AEROSPACE 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. FOXX. Mr. Speaker, I rise today 
to welcome Smiths Aerospace to the 
Fifth Congressional District of North 
Carolina. After looking at more than 50 
potential sites, the company recently 
announced it will open a $44 million fa- 
cility in Ashe County. 

The new facility is expected to hire 
100 employees immediately and employ 
305 workers within 5 years. As a major 
supplier to Boeing and Airbus, Smiths 
Aerospace will provide equipment for 
civilian and military aircraft and build 
many engine components as turbines 
for jets. The company expects to have 
the plant running by mid-November 
and has its first shipments planned for 
February of next year. 

I would like to commend Smiths 
Aerospace for choosing to do business 
in the Fifth District. Northwest North 
Carolina has a great deal to offer in- 
cluding friendly people, a hardworking 
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and highly skilled workforce, excellent 
institutions of higher education, and a 
beautiful landscape. 

I wish Smiths Aerospace great suc- 
cess in all its future endeavors. 


EE 


IN OPPOSITION TO THE REPUB- 
LICAN BUDGET RECONCILIATION 


(Mr. GRIJALVA asked and was given 
permission to address the House for 1 
minute.) 

Mr. GRIJALVA. Mr. Speaker, I rise 
today in opposition to the Republican 
budget reconciliation. I believe this 
process has nothing to do with rec- 
onciliation. Instead, we have an ideo- 
logical devastation of the future of 
families, children, students, the poor, 
and the elderly in this country. 

It would look at these cuts: edu- 
cation, $14 billion; nutrition, $844 mil- 
lion in food stamp cuts; Medicaid, $10 
billion; veterans, not addressing the 
real needs of veterans in this country; 
foster care, $577 million; SSI and 
TANF, $8 billion; child support, $5 bil- 
lion. 

These cuts that are being asked for 
by the Republicans in the reconcili- 
ation are a direct result of their poli- 
cies, policies that are giving tax breaks 
to corporations, tax cuts to the very 
wealthy, a $1-billion-a-day war, and a 
borrow-and-spend fiscal policy that the 
Republican Party has instituted. 

The backbone of this Nation is its 
families. The door of opportunity has 
to remain open for all families. There 
is always room at the inn. 

I urge ano" vote on the reconcili- 
ation. 


EES 


THE NINTH CIRCUIT COURT 
RULING ON PARENTING 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, like mil- 
lions of parents across the country, we 
were shocked last week by the ruling of 
the Ninth Circuit Court of Appeals. 
This ruling denies parents their right 
to have a say in the content their chil- 
dren are taught in school. In its deci- 
sion, the Ninth Circuit said, ‘‘We hold 
that parents have no due process or 
privacy right to override the deter- 
minations of public schools as to the 
information to which their children 
will be exposed while enrolled as stu- 
dents.” 

Mr. Speaker, parents, not schools and 
certainly not the courts, hold the pri- 
mary responsibility for educating their 
children, especially when it comes to 
more sensitive subject matters like 
sexual, moral, or religious instruction. 
But the Ninth Circuit, the same court 
that ruled the phrase ‘under God” in 
the Pledge of Allegiance to be uncon- 
stitutional, would strip parents of this 
fundamental role in their own chil- 
dren’s lives. 
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Last week we addressed an errant 
court ruling on eminent domain and 
private property rights. Should this 
ruling stand, we will need to correct 
this wayward court yet again. 


REPUBLICAN BUDGET RECONCILI- 
ATION WILL NEGLECT THE POOR 
TO HELP THE PRIVILEGED FEW 


(Mr. MENENDEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, this 
week House Republicans will once 
again demonstrate why the American 
people no longer have confidence in 
them to lead this Nation. 

At a time when college tuition is 
skyrocketing, House Republicans pro- 
pose to cut over $14 billion in student 
loan funding, increasing the cost for 
college for American families by $5,800. 

At a time that the number of fami- 
lies with no health insurance is grow- 
ing, House Republicans propose slash- 
ing Medicaid by $12 billion, forcing our 
Nation’s most vulnerable to either pay 
more themselves or lose the health 
services they need. 

At a time that the majority talks 
about values, House Republicans pro- 
pose decimating Federal funding for 
child support enforcement, allowing 
deadbeat parents to avoid their respon- 
sibility. 

And at a time when our national debt 
sets daily records, House Republicans 
propose to actually increase the deficit 
by more than $100 billion, using these 
cuts to ensure tax cuts for the wealthi- 
est. 

That is what a Republican majority 


means for our country. Together, 
America can indeed do better. 
SS 


THREATS POSED BY IRAN 


(Mr. MCHENRY asked and was given 
permission to address the House for 1 
minute.) 

Mr. McHENRY. Mr. Speaker, I rise 
today to address Iran’s growing threat 
to our allies in the Middle East and to 
America’s national interests. 

The Iranian president recently said 
Israel should be ‘‘wiped off the map.” 
This malicious language must not be 
ignored, especially considering Iran’s 
long-standing support for terrorist 
groups like Hezbollah, and its unlawful 
nuclear ambitions. 

Terrorist groups supported by Iran 
are operating today in Gaza, the West 
Bank, and Iraq, undermining the re- 
gion’s quest for democracy and threat- 
ening the lives of innocent civilians. 

Iran’s radical government seeks to 
develop nuclear weapons. If Iran gains 
nuclear capabilities, millions of inno- 
cent Israelis, as well as our allies in 
the Middle East, will be jeopardized 
and our hopes for Middle East peace 
will be lost. 


25299 


Mr. Speaker, we must not abandon 
Israel, leaving them to stand alone 
against this imminent threat. The 
United States must lead, with our al- 
lies, in eliminating Iran’s support for 
terrorist groups and requiring Iran to 
fulfill nuclear nonproliferation agree- 
ments. 


THE REPUBLICANS’ PROPOSED 
BUDGET CUTS 


(Ms. SCHAKOWSKY asked and was 
given permission to address the House 
for 1 minute.) 

Ms. SCHAKOWSKY. Mr. Speaker, I 
want to quote an article that appeared 
last Friday in the Chicago Sun-Times 
by religion writer Kathleen Falsani 
under the headline ‘‘Bush Administra- 
tion’s Moral Compass Is Lost.” 

She wrote, ‘‘. . . this week, as Repub- 
lican leaders try to force a monstrous 
$50 billion budget cut designed alleg- 
edly to offset the mounting costs... 
of hurricane-related aid through Con- 
gress, it is clear that the Bush adminis- 
tration’s moral compass .. . has been 
lost. The proposed budget cuts, part of 
the so-called ‘budget reconciliation,’ 
would have devastating effects on the 
poorest, most vulnerable Americans, 
while allowing tax relief for the rich.” 

She goes on to say, ‘‘Maybe Repub- 
lican leaders should consider proposing 
an open season on the homeless or the 
resurrection of debtors’ prisons while 
they’re at it. Is this the kind of leader- 
ship the majority of voters that, ac- 
cording to the pollsters at the time, 
cast their ballots in 2004 based on 
‘moral values’ had in mind? Is this 
what faith-based ‘compassionate con- 
servatism’ looks like? Is our Nation 
more moral, more secure, or spiritually 
healthier than it was a year ago? And 
to address my fellow Christian voters,” 
she said, "has the Good News been ad- 
vanced in any way? No, absolutely 
not.” 

America can do better. 


EEE 
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AMERICA’S ECONOMY GROWING 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, last Friday, it was reported 
that U.S. productivity grew at the fast- 
est clip in more than a year, signaling 
a steady growth of the economy. Non- 
farm business productivity surged at a 
4.1 percent annual rate. The increase 
exceeded economists’ expectations and 
was almost twice that of the prior 
quarter. 

This has caused a gauge of infla- 
tionary pressure to drop. When produc- 
tivity rises smartly, employers can 
raise and boost wages without fueling 
inflation. Increasing productivity helps 
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us compete with China so that we can 
export more to China. 

I believe this success is due to the 
tax cuts enacted by President Bush. 
The Bush policies have caused the 
gross domestic product to surge by 3.8 
percent. It has created over 4 million 
jobs. The stock market has appreciated 
over $6 trillion. There is a record per- 
centage of homeownership; and, for the 
first time ever, over 50 percent of mi- 
norities own their own homes. 

I appreciate President Bush’s leader- 
ship. I look forward to more successes. 

In conclusion, God bless our troops, 
and we will never forget September 11. 


MEDICARE PART D 


(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGREY. Mr. Speaker, next 
week, on November 15, senior citizens 
across America will have the oppor- 
tunity to sign up for a benefit that is 
long overdue, and that is prescription 
drug coverage. 

The initial sign-up date for Medicare 
part D runs from November 15, 2005, 
through May 15, 2006. Coverage starts 
January 1, 2006, so the sooner seniors 
sign up, the sooner they can start sav- 
ing. 

Here is what seniors should know 
about Medicare part D. It is available 
to all Medicare beneficiaries. The ben- 
efit is voluntary, so seniors will need 
to choose to sign up. They will have a 
choice of plans with a low monthly pre- 
mium, and all Medicare-approved plans 
will cover both generic and brand-name 
prescription drugs and will be accepted 
at pharmacies close to home. 

There are several ways seniors can 
sign up for Medicare part D. Watch the 
mail for information from Social Secu- 
rity and Medicare; call 1-800-Medicare, 
where trained staff can answer ques- 
tions and help you sign up 7 days a 
week, 24 hours a day; or visit the Web 
site www.medicare.gov. 

If our seniors have access to afford- 
able prescription drugs, they will reap 
the benefits of modern medicine and 
live healthier lives. 


SS 
GOP DOUBLETALK ON ENERGY 


(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. EMANUEL. Mr. Speaker, tomor- 
row some of the biggest names in the 
oil industry are coming to Capitol Hill 
to testify on why their companies are 
making record profits at the same time 
American families are struggling to 
heat their homes. 

We are hearing some really big talk 
from Republicans. Why, if you were Rip 
Van Winkle, you might actually be- 
lieve the Republicans were trying to do 
something about gas prices. Yet the 
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tune they are singing now is really dif- 
ferent from the tune they were singing 
back in the summer when they passed 
the energy bill. Back then, they were 
singing from the energy industry’s 
hymn book. 

The fact is, thanks to a Republican- 
backed energy bill loaded with tax- 
payer subsidies to big oil to the tune of 
$14 billion, American families are 
struggling with sky-high energy bills 
and oil companies are struggling for 
ways to count their cash. 

Just an example: ExxonMobil re- 
cently reported that their profits in- 
creased by 75 percent in the third quar- 
ter, and so what do we do? We give 
them $14 billion as taxpayer subsidies 
to help them run their business plan. 

Americans are seeing a Congress that 
has done nothing to help them and do 
everything to help the oil companies. 

Mr. Speaker, it is wrong to hand out 
money to energy companies who are 
making record massive profits and 
then cut funding for home heating as- 
sistance to our elderly. We need a 
change. We need new priorities. Amer- 
ica can do better. 


EE 
SOMETHING IS NOT RIGHT 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, something is not right. When 
you look at the budget reconciliation 
act and you look at the terrible devas- 
tation of Hurricanes Katrina and 
Wilma and the impact in the Gulf re- 
gion, and you see the impact on schools 
like Xavier and Dillard and Tulane and 
Loyola, and then Texas Southern Uni- 
versity in Texas that has taken over 
600 hurricane Katrina students, along 
with the University of Houston, and we 
are attempting to cause our students 
billions of dollars in aid in the Budget 
Reconciliation Act, something is not 
right. Something is not right when 
small and disadvantaged businesses 
cannot even participate in the rebuild 
after Hurricane Katrina. Something is 
not right when large corporations are 
blocking the opportunities for small 
businesses to be engaged. 

The Budget Reconciliation Act is not 
a problem solver. It creates problems. 
How can you put the burden of the defi- 
cits created by House Republicans and 
others on the backs of students who are 
attempting to achieve an education? 
Something is not right when we are 
cutting billions of dollars of student 
aid. 

— EES 


REDUCING DEFICIT SPENDING FOR 
THE GOOD OF AMERICA 


(Mr. DREIER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. DREIER. Mr. Speaker, once 
again, we continue to hear gross 
mischaracterizations of what it is that 
we are trying to do. Democrats and Re- 
publicans alike decry deficit spending. 
They say we have to balance the budg- 
et, both sides of the aisle. 

We have come together with what I 
hope will be a bipartisan package at 
the end of the day that is designed to 
bring about 50-plus billion dollars in 
spending reductions. We all decry the 
fact that mandatory spending is out of 
control. 

What is it we are doing with this 
package? Well, for the first time in a 
long time, we are trying to rein in so- 
called mandatory spending. The reason 
is that we believe in growing our econ- 
omy, not Federal spending; we believe 
in reducing the reach of government, 
not limiting the reach of individuals; 
and we believe in government’s helping 
hand, not government’s heavy hand. 

Mr. Speaker, it is very important 
that the day after tomorrow, when we 
look at this important legislation, that 
we do all that we can to come together 
and try to do what the American peo- 
ple want us to do, and that is reduce 
the size and scope and reach of the Fed- 
eral Government. 


REPUBLICAN RAID ON STUDENT 
AID SHOWS MISGUIDED PRIOR- 
ITIES 


(Mr. CARNAHAN asked and was 
given permission to address the House 
for 1 minute.) 

Mr. CARNAHAN. Mr. Speaker, par- 
ents and students should take note: 
College may soon get a lot more expen- 
sive if House Republicans get their 
way. 

This week, they plan to bring a budg- 
et reconciliation bill to the floor that 
cuts $14 billion in Federal student aid, 
the largest cuts in the program’s his- 
tory. Included are nearly $8 billion in 
new charges that will raise the cost of 
college loans through new fees and 
higher interest for millions of Amer- 
ican students and families. 

For the typical student borrower al- 
ready saddled with over $17,000 in debt, 
these new fees and higher interest 
charges will cost up to $5,800 more. 

Financial barriers should never pre- 

vent a qualified student from going to 
college, and that is why America has 
long since made the commitment to 
help all Americans afford a higher edu- 
cation. Studies show that financial 
barriers alone will prevent over 4 mil- 
lion high school graduates from attend- 
ing a 4-year public university over the 
next decade and prevent another 2 mil- 
lion from attending college at all. 
Mr. Speaker, the wrong priorities in 
this Republican budget reconciliation 
will put college out of reach for mil- 
lions of American students. It should 
be rejected. 
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$10 BILLION FIX FOR MEDICARE 

REIMBURSEMENT NOT INCLUDED 
IN HOUSE BUDGET RECONCILI- 
ATION 


(Ms. BERKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. BERKLEY. Mr. Speaker, my 
community has the fastest growing 
senior population in the United States. 
I also have numbers of doctors that are 
telling me they can no longer afford to 
care for their Medicare patients be- 
cause of the Medicare reimbursement 
being so bad. We know that we have to 
fix this Medicare reimbursement for 
our doctors so they will continue to be 
able to afford to treat our senior citi- 
zens. 

In the Senate reconciliation that 
they are introducing, they have a $10 
billion fix so we could help the doctors, 
so they can continue to take care of 
our senior citizens. In the House 
version, they are saying they are not 
going to include the $10 billion, and the 
doctors are going to have to take care 
of themselves. 

But the misery about this and the 
hypocrisy is the Republican leadership 
is telling the doctors, Don’t worry 
about it. We’re not going to put it in 
the budget reconciliation so that you 
can continue taking care of senior pa- 
tients. We’re going to put it in Labor- 
HHS. 

Well, we have already passed Labor- 
HHS, and there is no $10 billion for the 
doctors. 

So that means that we are perpe- 
trating a fraud on the doctors, the pa- 
tients, and the seniors in this country, 
and we need not to do that. 


EEE 


THE RIGHT RECONCILIATION FOR 
AMERICA 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Republicans hope to 
jam through a reconciliation the day 
before Veterans’ Day, including $54 bil- 
lion in cuts. He talked about a helping 
hand? Doubling the origination fee for 
student loans, cutting $14 billion in 
student loans is a helping hand for the 
next generation of Americans? Cutting 
foster care, school lunches, Medicaid, 
not to reduce the budget deficit but to 
make room for $70 billion of tax cuts 
for people who earn over $300,000 a 
year. That is what they are doing. 

We should reconcile a few things 
around here. Let us reconcile their hy- 
pocrisy. Let us reconcile their pur- 
ported support for the troops and our 
vets with the fact that the budget is in- 
adequate to provide promised benefits, 
and they are doing nothing about that 
in the budget reconciliation. 

Let’s have some reconciliation and 
do things that are right for America. 
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IN SUPPORT OF HOUSE 
RESOLUTION 505 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. KUCINICH. Mr. Speaker, tomor- 
row, the House International Relations 
Committee will hear a resolution of in- 
quiry into the White House Iraq Group. 

A White House task force was orga- 
nized in August of 2002, 7 months before 
the invasion of Iraq, with the objective 
of marketing a war in Iraq to the Con- 
gress and the American people. The 
group consisted of advisers to the 
President and Vice President, includ- 
ing Rove, Libby, and Rice. 

According to the Washington Post, 
the White House Iraq Group produced 
white papers that provided ‘‘gripping 
images and stories,” and used ‘“‘literary 
license” with intelligence; I might add, 
intelligence that was later proved 
false. These memos served as the basis 
for talking points for the President and 
his advisers. 

The intelligence used in the White 
House Iraq Group’s white papers in- 
cluded the false claim that Iraq had 
sought uranium from Niger, as well as 
the claim that the high-strength alu- 
minum tubes Iraq purchased from 
China were to be used for the sole pur- 
pose of building centrifuges to enrich 
uranium. 

This White House Iraq Group was 
putting out lies to the American peo- 
ple. The Congress needs to find out 
what happened. Tomorrow, we can find 
out in International Relations. 

Support House Resolution 505. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. CUL- 
BERSON). Pursuant to clause 8 of rule 
XX, the Chair will postpone further 
proceedings today on motions to sus- 
pend the rules on which a recorded vote 
or the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 6 of rule XX. 

Record votes on postponed questions 
will be taken later today. 


EES 


SUPPORTING THE ACCESSION OF 
ISRAEL TO THE ORGANIZATION 
FOR ECONOMIC CO-OPERATION 
AND DEVELOPMENT 


Ms. ROS-LEHTINEN. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 38) expressing 
support for the accession of Israel to 
the Organization for Economic Co-op- 
eration and Development (OECD), as 
amended. 

The Clerk read as follows: 

H. RES. 38 

Whereas Israel has been trying to join the 
Organization for Economic Co-operation and 
Development (OECD) since 2000, when it met 
the OECD’s membership requirements relat- 
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ing to industrial and per-capita product cri- 
teria; 

Whereas in March 2005, OECD Secretary- 
General Donald Johnston stated that ex- 
panding the OECD’s membership to include 
more countries is vital if the group is to re- 
main a forum for discussing global economic 
policies; 

Whereas in 2004, Israeli Foreign Minister 
Silvan Shalom and then Finance Minister 
Binyamin Netanyahu sent a joint letter to 
the foreign and finance ministers of the 30 
member countries of the OECD, stating that 
Israel’s involvement as a non-member coun- 
try in the OECD’s various committees is in- 
creasing, and that Israel meets the economic 
and institutional criteria required to join 
the OECD; 

Whereas in October 2004, then Israeli Fi- 
nance Minister Binyamin Netanyahu stated 
that joining the OECD was of strategic im- 
portance for repositioning Israel’s economy 
from an emerging market to a developed 
one, adding that membership in the OECD 
would attract foreign investment; 

Whereas in August 2004, the Israel Labora- 
tory Accreditation Authority was invited to 
become a full member of the OECD Environ- 
ment Policy Committee, the first committee 
that Israel has been invited to join as a full 
member; 

Whereas Israel was asked to take part in 
the OECD’s Insurance and Commerce Com- 
mittees; 

Whereas in March 2005, Israel was formally 
accepted as an observer on the OECD’s Fi- 
nancial Statistics Committee, allowing ex- 
perts from the Bank of Israel and Central 
Bureau of Statistics to participate in the 
committee’s meetings; 

Whereas the World Bank ranks Israel 
among the 25 countries in which it is easiest 
to do business; 

Whereas Israel’s tax burden, encompassing 
income and property taxes, customs duties, 
value-added taxes (VAT) and national insur- 
ance, is much lower than in most OECD 
member countries; 

Whereas membership in the OECD could 
enhance Israel’s status on the global market 
and within international financial institu- 
tions, lowering the risk factor on foreign 
loans to Israel; 

Whereas Israel’s economic and techno- 
logical standing could potentially benefit 
OECD member countries in the science and 
technology, including high-technology, sec- 
tors; 

Whereas in 2003, the World Economic 
Forum ranked Israel 20th out of 102 coun- 
tries in its Growth Competitiveness Index, 
and the World Economic Forum’s Tech- 
nology Index ranked Israel 9th, before Can- 
ada (llth), Norway (18th), Germany (14th), 
the United Kingdom (16th), and the Nether- 
lands (18th); and 

Whereas Israel is carrying out far reaching 
economic reforms based on the OECD’s rec- 
ommendations with respect to taxes, labor, 
competition, capital markets, pension funds, 
energy, infrastructures, communications, 
and transport: Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that— 

(1) Israel shares the commitment to demo- 
cratic government and the market economy 
that is the foundation of the Organization 
for Economic Co-operation and Development 
(OECD); 

(2) Israel meets the OECD’s membership re- 
quirements and has been an active partici- 
pant as a non-member country in various 
OECD activities, such as adherence to the 
OECD Declaration on International Invest- 
ment and Multinational Enterprises; and 
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(3) the United States Government should 
support and advocate the accession of Israel 
to the OECD, including through coordination 
of efforts with Mexico, Great Britain, and 
other countries supportive of Israel’s mem- 
bership in the OECD. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Florida (Ms. ROS-LEHTINEN) and the 
gentleman from California (Mr. LAN- 
TOS) each will control 20 minutes. 


The Chair recognizes the gentle- 
woman from Florida (Ms. _ Ros- 
LEHTINEN). 


GENERAL LEAVE 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H. Res. 38. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Florida? 

There was no objection. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I first want to thank 
the leadership for bringing House Reso- 
lution 38 before the House today. This 
resolution was unanimously adopted by 
the House International Relations 
Committee on September 15, and it ex- 
presses support for the accession of 
Israel to the Organization for Eco- 
nomic Co-operation and Development, 
the OECD. 
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More than 50 years have elapsed since 
George Marshall’s speech at Harvard, 
which led to the Marshall Plan and the 
creation of the Organization for Euro- 
pean Economic Co-operation, which is 
the forerunner for the OECD. 

His vision of economic cooperation 
based on common values and policies is 
now shared by even more countries, 
which are enjoying mutually beneficial 
relationships for their membership in 
the OECD. 

Israel has been attempting to join 
the OECD since the year 2000 when it 
met the organization’s industrial and 
per-capita product criteria. Not only 
could OECD membership enhance 
Israel’s status in the global market and 
within international financial institu- 
tions, but also other OECD countries 
could potentially benefit in the science 
and high tech sectors due to Israel’s 
economic and advanced technological 
standing. 

Israel also shares in the commitment 
to democratic governance and free 
market principles, and those are the 
foundations of the OECD. As a result, 
in December of 2004, Israel was invited 
on an ad hoc basis to participate as an 
observer in discussions of the trade 
committee of the OECD. 

Since then Israel has been asked to 
take part in the OECD’s Insurance and 
Commerce Committees, and in March 
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of this year Israel was formally accept- 
ed as an observer of the OECD’s Finan- 
cial Statistics Committee. 

As articulated in the resolution be- 
fore us, Mr. Speaker, Israel meets the 
OECD’s membership requirements and 
has been an active participant as a 
nonmember country in various OECD 
activities, such as adherence to the 
OECD Declaration on International In- 


vestment and Multinational Enter- 
prises. 
Mr. Speaker, in the aftermath of 


Israel’s unilateral disengagement from 
the Gaza Strip, Israel needs the sup- 
port of its staunchest ally, the United 
States, to help expedite the process of 
achieving full membership in all inter- 
national forums. The United States 
must make it clear to the inter- 
national community that Israel must 
be afforded full representation in all 
appropriate agencies and bodies. 

Inclusion of Israel as a full member 
of the OECD is a positive and impor- 
tant first step. 

I strongly urge my colleagues to sup- 
port this important measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in strong support of this resolu- 
tion. First, I want to commend my 
dear friend and distinguished colleague 
from Florida (Ms. ROS-LEHTINEN) for 
introducing this very important resolu- 
tion. 

As a matter of fact, Mr. Speaker, this 
resolution, in a sense, is a response to 
the outrageous statement of the Presi- 
dent of Iran calling for the extermi- 
nation of the State of Israel. Israel has 
more than earned the right to full 
membership in the Organization For 
Economic Co-operation and Develop- 
ment. 

Some foreign policy judgments are 
difficult to make, but this one could 
not be any easier. Like other OECD 
states, the State of Israel is a demo- 
cratic, prosperous, free market econ- 
omy. And by all measures, Israel’s 
economy outstrips that of several cur- 
rent members of OECD. For example, 
Israel’s per capita income is greater 
than that of nine of the OECD’s 30 
members. The World Economic Fo- 
rum’s technology index ranks Israel in 
the top 10 nations on the face of this 
planet, ahead of Canada, Germany and 
the United Kingdom. Recently, Israel 
was the world’s third largest software 
producer, exceeded only by the United 
States and Canada. 

Israel, Mr. Speaker, is already an im- 
portant institutional contributor to 
the OECD as a nonmember participant. 
Israel has long outgrown its non- 
member status. 

In fact, Mr. Speaker, Israel meets 
every economic, political and institu- 
tional prerequisite for OECD member- 
ship. Its continued omission from that 
body would inevitably call into ques- 
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tion the motives of some of the OECD 
members. And I hope we will not face 
that ugly prospect. 

I urge the administration to support 
Israeli membership in the OECD and to 
lobby our fellow members to achieve 
that goal. 

In connection with this resolution, 
Mr. Speaker, I am compelled to return 
to the outrageous statement of the Ira- 
nian President calling for wiping Israel 
off the face of the global map. The 
President of Iran, in making this out- 
rageous statement, has evoked tremen- 
dous global outrage at his views, and I 
am very pleased to publicly recognize 
the decision of Secretary General Kofi 
Annan to cancel his trip to Tehran. 

As you know, Mr. Speaker, I wrote 
Kofi Annan a strong letter to which he 
responded affirmatively canceling his 
visit to Iran. I publicly want to ac- 
knowledge the Secretary General’s fine 
decision and commend him for his ac- 
tion. 

Mr. Speaker, I yield 3 minutes to the 


gentlewoman from Texas (Ms. JACK- 
SON-LEE). 
Ms. JACKSON-LEE of Texas. Mr. 


Speaker, I thank the gentleman from 
California (Mr. LANTOS) for his contin- 
ued steadfast leadership on the issues 
of democracy and empowerment, and 
the gentlewoman from Florida (Ms. 
ROS-LEHTINEN) for her insightfulness 
and the interest of this particular leg- 
islation. 

I rise as well to give my support to 
this legislation which provides for the 
encouragement and the support of 
Israel acceding to the Organization For 
Economic Co-operation and Develop- 
ment. And as I do so, might I associate 
myself with the words of my colleague 
from California and denounce, as well, 
the words of tyranny and disgrace of- 
fered by the Iranian President on ex- 
tinguishing or exterminating both the 
people and the nation of Israel. 

I would think that this particular 
legislation speaks to rewarding those 
who are advocating for democracy and 
independence, and that is what Israel 
stands for. 

I would hope in Iran that the good 
people of Iran, the people who believe 
in freedom, the freedom fighters, those 
who are supporting the enhancement of 
the working and middle class, who be- 
lieve in the expansion of the intelligen- 
tsia, will again speak inside of Iran 
against such devastating language. 

In this instance, the OECD rec- 
ommends economic democracy, if you 
will, and Israel is already a high-pow- 
ered and technologically advanced so- 
ciety with a thriving economy that 
will add to the mission of OECD. The 
World Bank ranks Israel among the 25 
countries in which it is easiest to do 
business. In 2003 the World Economic 
Forum ranked Israel 20th out of 102 
countries in its growth competitive 
index, and the World Economic Fo- 
rum’s technology index ranked Israel 9 


November 8, 2005 


before Canada, which is 11; Norway, 13; 
Germany, 14; the United Kingdom, 16; 
and the Netherlands, 18. 

Israel is carrying out far-reaching 
economic reforms on the OECD’s rec- 
ommendation with respect to taxes, 
labor, competition, capital markets, 
pension funds, energy, infrastructures, 
communications and transport. And I 
believe the important aspect of what 
Israel is doing is, in the region, it pro- 
vides for a stabilizing force of democ- 
racy and an economic arm of democ- 
racy helping its Mid East neighbors to 
join as well along the pathway of de- 
mocracy and economic improvement. 
And so I believe this is a very impor- 
tant legislative statement for us to 
move forward in encouraging the ad- 
mission of Israel into the OECD. And 
as well, I think it says again that we 
are standing alongside of Israel in its 
attempt to embrace all who want to 
follow the pathway of democracy. 

Might I say that I hope that we will 
also have this impact on the Palestin- 
ians as they work toward democracy, 
and this shared influence will impact 
the region positively. 

Likewise, as I close, let me say that 
we hope that the President of Iran will 
find his moral compass to cease such 
horrible and atrocious language that 
would suggest the elimination of a 
country that promotes democracy and 
cares for its people, like Israel. Israel 
shares a commitment to democratic 
government and the market economy, 
and that is the foundation of the Orga- 
nization for Economic Co-operation 
and Development, and this legislation 
should be passed. 

Mr. Speaker, | rise in support of H. Res. 38, 
“Expressing support for the accession of Israel 
to the Organization for Economic Co-operation 
and Development (OECD).” 

Since the establishment of the State of 
Israel in 1948, the Israeli economy has been 
steadily transformed from an economy sup- 
ported by farmers on hillsides to a techno- 
logically advanced and services-based econ- 
omy. Trade liberalization, abolition of ex- 
change controls, adoption of modern corporate 
governance rules and intellectual property pro- 
tection enhancement have led to the establish- 
ment of a healthy economic environment ripe 
for domestic and foreign investment. Encour- 
agement to high-tech industries and a wide 
network of international commitments have re- 
inforced the beneficial effects. 

Israel has been trying to join the Organiza- 
tion for Economic Co-operation and Develop- 
ment (OECD) since 2000, when it met the 
OECD’s membership requirements relating to 
industrial and per-capita product criteria. Mem- 
bership in the OECD would strengthen Israel’s 
status on the global market and within inter- 
national financial institutions, lowering the risk 
factor on foreign loans to Israel. Israels eco- 
nomic and technological standing could poten- 
tially benefit OECD member countries in the 
science and technology, including high-tech- 
nology, sectors. 

Israel is already a high powered, techno- 
logically advanced society with a thriving 
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economy that will add to the mission of the 
OECD. The World Bank ranks Israel among 
the 25 countries in which it is easiest to do 
business. In 2003, the World Economic Forum 
ranked Israel 20th out of 102 countries in its 
Growth Competitiveness Index, and the World 
Economic Forum’s Technology Index ranked 
Israel 9th, before Canada (11th), Norway 
(13th), Germany (14th), the United Kingdom 
(16th), and the Netherlands (18th). Israel is 
carrying out far reaching economic reforms 
based on the OECD’s recommendations with 
respect to taxes, labor, competition, capital 
markets, pension funds, energy, infrastruc- 
tures, communications, and transport. 

| support H. Res. 38 for the foregoing rea- 
sons, and | appeal to my colleagues to follow 
suit. 

Mr. LANTOS. Mr. Speaker, I have no 
additional requests for time. Before 
yielding back the balance of my time, 
I would like to make a general state- 
ment on this very important piece of 
legislation. Unfortunately, the world is 
filled with rogue states, failed states, 
basket-case states, states that neither 
politically nor economically function 
in a viable fashion. And to have the 
President of Iran call for the physical 
extermination of one of the relatively 
small number of democratic, viable, 
prosperous, civilized societies is the ul- 
timate outrage of recent pronounce- 
ments by political leaders on the face 
of this planet. 

I commend my colleague from Flor- 
ida for introducing this important res- 
olution, recognizing that Israel is one 
of the minority of states which are 
democratic, prosperous and civilized. 

I strongly urge all of my colleagues 
to vote for this resolution. 

Mr. GENE GREEN of Texas. Mr. Speaker, 
| rise today to offer my support for House Res- 
olution 38 and to strongly urge my colleagues 
to support this resolution as well. 

The Organization for Economic Co-oper- 
ation and Development (OECD) is a group of 
30 member countries—including the United 
States—sharing a commitment to democratic 
government and the market economy. 

Its work covers economic and social issues 
from macroeconomics, to trade, education, de- 
velopment and science and innovation. 

Israel has been attempting to join the OECD 
since 2000, when it met the organization’s in- 
dustrial and per-capita product criteria. 

Not only could OECD membership enhance 
Israel’s status in the global market and within 
international financial institutions but also other 
OECD countries could potentially benefit in the 
science and high-tech sectors due to Israel’s 
economic and advanced technological stand- 
ing. 
Israel also shares the commitment to demo- 
cratic governance and free market principles 
that are the foundation of the OECD. 

As a result, in December 2004, Israel was 
invited, on an ad hoc basis, to participate as 
an observer in discussions of the trade com- 
mittee of the OECD and has participated in 
numerous other OECD activities, however it 
has not been granted full membership. 

House Resolution 38 expresses that the 
United States supports full membership for 
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Israel in the OECD based on its commitment 
to democracy, the market economy, and 
OECD’s principles and mission. 

Mr. Speaker, | fully support Israel’s member- 
ship in the OECD, and urge my colleagues to 
join me in supporting this resolution. 

Mr. LANTOS. Mr. Speaker, I yield 
back the balance of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
thank the gentleman from California 
(Mr. LANTOS) for his help on this reso- 
lution as well as the gentleman from 
Illinois (Mr. HYDE). 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. CUL- 
BERSON). The question is on the motion 
offered by the gentlewoman from Flor- 
ida (Ms. ROS-LEHTINEN) that the House 
suspend the rules and agree to the reso- 
lution, H. Res. 38, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 


Ee 


SAN FRANCISCO OLD MINT 
COMMEMORATIVE COIN ACT 


Mrs. KELLY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1953) to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the Old Mint at San 
Francisco, otherwise known as the 
“Granite Lady’’, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

H.R. 1953 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘San Fran- 
cisco Old Mint Commemorative Coin Act’’. 
SEC. 2. FINDINGS. 

The Congress hereby finds as follows: 

(1) The Granite Lady played an important 
role in the history of the Nation. 

(2) The San Francisco Mint was established 
pursuant to an Act of Congress of July 8, 
1852, to convert miners’ gold from the Cali- 
fornia gold rush into coins. 

(3) The San Francisco Old Mint Building 
was designed by architect A.B. Mullett, who 
also designed the United States Treasury 
Building and the Old Executive Office Build- 
ing. 

(4) The solid construction of the Granite 
Lady enabled it to survive the 1906 San Fran- 
cisco earthquake and fire, making it the 
only financial institution that was able to 
operate immediately after the earthquake as 
the treasury for disaster relief funds for the 
city of San Francisco. 

(5) Coins struck at the San Francisco Old 
Mint are distinguished by the “S”? mint 
mark. 
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(6) The San Francisco Old Mint is famous 
for having struck many rare, legendary 
issues, such as the 1870-S $3 coin, which is 
valued today at well over $1,000,000, and the 
1894-S dime which is comparatively rare. 

(7) The San Francisco Old Mint Commemo- 
rative Coin will be the first commemorative 
coin to honor a United States mint. 

SEC. 3. COIN SPECIFICATIONS. 

(a) DENOMINATIONS.—Notwithstanding any 
other provision of law, and in commemora- 
tion of the San Francisco Old Mint, the Sec- 
retary of the Treasury (hereafter in this Act 
referred to as the ‘‘Secretary’’) shall mint 
and issue the following coins: 

(1) $5 GOLD CoINs.—Not more than 100,000 $5 
coins, which shall— 

(A) weigh 8.359 grams; 

(B) have a diameter of 0.850 inches; and 

(C) contain 90 percent gold and 10 percent 
alloy. 

(2) $1 SILVER COINS.—Not more than 500,000 
$1 coins, which shall— 

(A) weigh 26.73 grams; 

(B) have a diameter of 1.500 inches; and 

(C) contain 90 percent silver and 10 percent 
copper. 

(b) LEGAL TENDER.—The coins minted 
under this Act shall be legal tender, as pro- 
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
sections 5184 and 5136 of title 31, United 
States Code, all coins minted under this Act 
shall be considered to be numismatic items. 
SEC. 4. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins 
minted under this Act shall be emblematic 
of the San Francisco Old Mint Building, its 
importance to California and the history of 
the United States, and its role in rebuilding 
San Francisco after the 1906 earthquake and 
fire. 

(2) DESIGNATION AND INSCRIPTIONS.—On 
each coin minted under this Act there shall 
be— 

(A) a designation of the value of the coin; 

(B) an inscription of the year ‘‘2006’’; and 

(C) inscriptions of the words ‘‘Liberty’’, 
“In God We Trust’’, "United States of Amer- 
ica”, and “E Pluribus Unum”. 

(b) SELECTION.—The design for the coins 
minted under this Act shall be— 

(1) selected by the Secretary, after con- 
sultation with the Commission of Fine Arts, 
and the Board of the San Francisco Museum 
and Historical Society; and 

(2) reviewed by the Citizens Coinage Advi- 
sory Committee. 

SEC. 5. ISSUANCE OF COINS. 

(a) QUALITY OF COINS.—Coins minted under 
this Act shall be issued in uncirculated and 
proof qualities. 

(b) MINT FACILITY.—The coins authorized 
under this Act shall be struck at the San 
Francisco Mint to the greatest extent pos- 
sible. 

(c) PERIOD FOR ISSUANCE.—The Secretary 
may issue coins minted under this Act only 
during the 1-year period beginning on Janu- 
ary 1, 2006. 

SEC. 6. SALE OF COINS. 

(a) SALE PRICE.—The coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the sum of— 

(1) the face value of the coins; 

(2) the surcharge provided in section 7(a) 
with respect to such coins; and 

(8) the cost of designing and issuing the 
coins (including labor, materials, dies, use of 
machinery, overhead expenses, marketing, 
and shipping). 
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(b) BULK SALES.—The Secretary shall 
make bulk sales of the coins issued under 
this Act at a reasonable discount. 

(c) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall ac- 
cept prepaid orders for the coins minted 
under this Act before the issuance of such 
coins. 

(2) DISCOUNT.—Sale prices with respect to 
prepaid orders under paragraph (1) shall be 
at a reasonable discount. 

SEC. 7. SURCHARGES. 

(a) IN GENERAL.—AI] sales of coins minted 
under this Act shall include a surcharge as 
follows: 

(1) A surcharge of $35 per coin for the $5 
coin. 

(2) A surcharge of $10 per coin for the $1 
coin. 

(bi DISTRIBUTION.—Subject to section 
5134(f) of title 31, United States Code, all sur- 
charges received by the Secretary from the 
sale of coins issued under this Act shall be 
promptly paid by the Secretary to the San 
Francisco Museum and Historical Society 
for use for the purposes of rehabilitating the 
Historic Old Mint in San Francisco as a city 
museum and an American Coin and Gold 
Rush Museum. 

(c) AUDITS.—The San Francisco Museum 
and Historical Society shall be subject to the 
audit requirements of section 51384(f)(2) of 
title 31, United States Code, with regard to 
the amounts received by the Fund under sub- 
section (b). 

(da) LIMITATION.—Notwithstanding sub- 
section (a), no surcharge may be included 
with respect to the issuance under this Act 
of any coin during a calendar year if, as of 
the time of such issuance, the issuance of 
such coin would result in the number of com- 
memorative coin programs issued during 
such year to exceed the annual 2 commemo- 
rative coin program issuance limitation 
under section 5112(m)(1) of title 31, United 
States Code (as in effect on the date of the 
enactment of this Act). The Secretary of the 
Treasury may issue guidance to carry out 
this subsection. 

SEC. 8. TECHNICAL CORRECTION. 

Notwithstanding the fifth sentence of sec- 
tion 5112(d)(1) of title 31, United States Code, 
the Secretary of the Treasury may continue 
to issue, after December 31, 2005, numismatic 
items that contain 5-cent coins minted in 
the years 2004 and 2005. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
New York (Mrs. KELLY) and the gentle- 
woman from New York (Mrs. MALONEY) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from New York (Mrs. KELLY). 

Mrs. KELLY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in strong 
support of H.R. 1953, the San Francisco 
Old Mint Commemorative Coin Act. 
This legislation, which I and two-thirds 
of this House have cosponsored, will 
recognize the unique contribution to 
American history of the Old San Fran- 
cisco Mint by authorizing 100,000 gold 
half eagles and 500,000 silver dollars to 
be struck to raise funds to preserve 
this facility. 

The San Francisco Mint was author- 
ized by Congress in 1852 to convert 
Gold Rush bullion into coins for our 
growing economy. This landmark facil- 
ity was one of the only public buildings 
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to survive the 1906 San Francisco 
earthquake and become a rebuilding 
center and symbol of the city’s recov- 
ery. Just 9 years after the earthquake 
in San Francisco, the San Francisco 
Mint struck the coins for the 1915 Pan- 
ama Pacific Exposition celebrating the 
rebirth of San Francisco and the open- 
ing of the Panama Canal. 
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These coins include the celebrated 50- 
dollar commemorative gold pieces, the 
largest denomination commemorative 
coins ever struck in this country, as 
well as the only hexagonal coin ever 
struck in this country. 

The design of the coins authorized 
under this act will join the Panama Pa- 
cific Coins and other famous coins 
struck at the Old San Francisco Mint 
as monuments to coin design and the 
history of our Nation. 

I urge the Members of the House to 
join me in supporting this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MALONEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am delighted to man- 
age debate on Leader PELOSI’s bill for 
the Democratic side. Since the bill has 
over 291 bipartisan co-sponsors, my 
task is a pleasure. 

This bill commemorates the historic 
San Francisco Old Mint Building which 
housed the San Francisco Mint from 
1874 to 1937 and is a national historic 
landmark. 

The San Francisco Mint was estab- 
lished in the 1850s because it did not 
make sense to transport the gold being 
produced by the California Gold Rush 
all the way to Philadelphia for coinage. 
Called the “Granite Lady,” the build- 
ing was designed by A.B. Mullet, the 
architect of the two buildings that 
flank the White House, the U.S. Treas- 
ury Building and the Old Executive Of- 
fice Building. In fact, the Old Mint 
looks quite a bit like our Treasury 
Building. 

The Granite Lady survived both the 
earthquake and fire of 1906 and served 
as the treasury for the disaster relief 
funds afterwards since no other finan- 
cial institution was operational. The 
Mint outgrew the building by 1937 and 
moved to a new facility. 

Today, the San Francisco Mint only 
produces commemorative coins, so if 
you find a circulating coin with the S 
for San Francisco on it, it is a curi- 
osity and a collector’s item. 

The Granite Lady is now owned by 
the City of San Francisco which is con- 
verting it to a museum. I find it par- 
ticularly appropriate that we are hon- 
oring this landmark with a commemo- 
rative coin 100 years after the great 
fire. The bill requires the Treasury De- 
partment to mint and issue gold and 
silver coins in 2006 only. To the extent 
possible, they are to be minted at the 
San Francisco Mint. The profit from 


November 8, 2005 


the sales of the coins is to be given to 
the San Francisco Museum and Histor- 
ical Society to convert the old building 
into a museum which will house exhib- 
its on the Gold Rush and coinage, 
among other important city themes. 

I note that in a bipartisan spirit, at 
the request of the administration, the 
bill corrects a technical problem so as 
to ensure that collectable coin sets in- 
cluding nickel coins can be available to 
collectors beyond the original period 
which was mistakenly limited. The 
Senate has informed us they have no 
objection to this addition. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
California (Ms. PELOSI), the sponsor of 
this bill and the House Democratic 
leader. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentlewoman for yielding and for 
her leadership on this bill which is so 
important to the City of San Francisco 
but, more importantly, to our country 
because it is part of our country’s his- 
tory. 

I want to extend my gratitude as well 
to my colleagues on the Republican 
side of the aisle who have made this a 
very bipartisan effort. As was indicated 
by the gentlewoman from New York, 
we have 291 co-sponsors. That is why 
we were able to come to the floor. I 
thank Members so much for their help. 

I am proud to rise in support of the 
San Francisco Old Mint Commemora- 
tive Coin Act, my bill to authorize the 
issuance of commemorative coins in 
2006 honoring San Francisco’s Old 
Mint. As you know, Mr. Speaker, that 
was the year of the great earthquake in 
California, so the history is very mean- 
ingful to our area. H.R. 1953 will help 
ensure that this building exists for 
many generations to come. 

Congress established the San Fran- 
cisco Old Mint, as others have ref- 
erenced, in 1852. This was immediately 
following the Gold Rush in 1849, and it 
was affectionately known as the Gran- 
ite Lady. 

The Mint is the oldest stone struc- 
ture in San Francisco. Its architect, 
A.B. Mullet, also designed the United 
States Treasury Building, and we all 
know how beautiful that is, and the 
Old Executive Office Building here in 
Washington, D.C. 

In 1906, disaster struck the City of 
San Francisco in the great earthquake 
of that year; and next year will be the 
100th anniversary of the earthquake 
that leveled much of San Francisco. 
With infrastructure destroyed and lines 
of communication severed, the city was 
unable to respond when a subsequent 
fire spread to anything that would 
burn. The blaze raged for more than 3 
days and destroyed more than 28,000 
buildings. More than 3,000 people died 
and more than 225,000 lost their homes. 
This was a huge number considering 
the population of San Francisco at the 
time. 
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Yet, as much of the city crumbled in 
one of the worst natural disasters in 
our Nation’s history, the Granite Lady 
stood strong. Mullet’s architecture let 
the Mint float on its foundation, allow- 
ing it to survive the earthquake and 
the fire. Treasury Department employ- 
ees worked with the United States 
Army with only one hose connected to 
two wells on the property to save this 
building and the $200 million in gold 
that was stored in its vaults. It was the 
only functional financial institution 
after the quake in San Francisco and 
was used as a relief fund treasury. The 
coin’s 2006 issuance, 100 years later, 
will honor the Mint and its role in San 
Francisco’s recovery. 

The Old Mint operated until 1987. It 
played a pivotal role in the completion 
of the Transcontinental Railroad and 
the economic development of the west- 
ern United States. At one time, the 
Granite Lady produced more than half 
of the United States coinage; and by 
1934 it held a third of the Nation’s gold 
supply. The Mint produced many rare 
coins, some worth more than $1 mil- 
lion, Mr. Speaker. Coins minted in San 
Francisco bear the S mint mark, which 
is very significant. 

In 1961, the Mint was designated a 
National Historic Landmark but slowly 
fell into disrepair, to be closed in 1994 
due to structural concerns. Since that 
time, I have worked with our two sen- 
ators, Senator FEINSTEIN and Senator 
BOXER, to give the recognition to the 
Old Mint, the Granite Lady, that she 
deserved. 

The National Trust For Historic 
Preservation lists the Mint as one of 
the most endangered American struc- 
tures. Today, with this bill, we can 
help declare the Old Mint endangered 
no longer. 

The American Numismatic Associa- 
tion has partnered with the City of San 
Francisco and the City of San Fran- 
cisco Museum and Historical Society 
to establish a special coin museum. 
When completed, the Mint will be one 
of the Nation’s largest museums de- 
voted to telling the story of our coun- 
try’s coinage from colonial times up to 
the present. Along with our rich his- 
tory comes a responsibility to preserve 
and protect it for future generations. 

I am very, very proud of the history 
that the Old Mint, the Old Granite 
Lady, represents. It is about the found- 
ing of our city in San Francisco in 
Gold Rush times. The Mint almost cor- 
responds to that date, and it has been 
part of our history and that of our 
country ever since. I urge my col- 
leagues to join us in commemorating 
the 100th anniversary of the 1906 earth- 
quake and fire and to honor the land- 
mark of national significance with a 
vote for H.R. 1953. 

Again, I thank our colleagues, both 
Democrats and Republicans, for their 
cooperation on this bill which is very 
important to our country’s history. 
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Mrs. MALONEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. LAN- 
TOS). 

Mr. LANTOS. Mr. Speaker, I want to 
thank my good friend and colleague 
from New York for yielding me time. I 
would like to pay special tribute to the 
Democratic leader, Ms. PELOSI, for of- 
fering this bill. I have the great privi- 
lege of representing the City of San 
Francisco along with Ms. PELOSI. 

Mr. Speaker, during the Gold Rush of 
1848, so much precious metal was found 
in Northern California that the United 
States was compelled to build a mint 
in order to melt the gold into coins for 
ease of transportation across the 
United States. The construction of our 
Mint in San Francisco was authorized 
in 1852, and it was completed just 2 
years later. But soon the Mint outgrew 
its humble beginnings, and in 1874 a 
new building was erected in the style of 
an ancient Greek temple. 

The walls of stone would allow the 
Mint to withstand one of the most dev- 
astating earthquakes the United States 
has ever experienced. On April 18, 1906, 
at 5:12 in the morning, San Francisco 
woke to the earth shaking like never 
before. The Old Mint was one of the 
only buildings left standing and the 
only financial institution that could 
still operate. The Old Mint became a 
refugee village and distributed aid to 
those who had lost everything. 

As fire devastated the city, the Old 
Mint was saved by the quick and coura- 
geous work of the San Francisco Fire 
Department, a tradition the San Fran- 
cisco Fire Department has maintained 
throughout its long and distinguished 
history. Like San Francisco, the Old 
Mint quickly rebuilt itself from the 
devastation of the 1906 earthquake; 
and, by 1934, the Old Mint had housed 
one-third of all gold and coin money 
for many nations, ranging from Japan 
and China to the Philippines and most 
nations of Latin America. 

In 1987, the San Francisco Mint 
moved to its current facility, but the 
Old Mint remained under the Depart- 
ment of the Treasury until 1957, and 
the magnificent structure lay in pro- 
verbial mothballs until 1973 when the 
San Francisco Historic Society started 
renovations on the Old Mint to restore 
it to its previous grandeur. 

Mr. Speaker, I am proud to be a co- 
sponsor and strong supporter of this 
important legislation that would allow 
the Old Mint to become a museum, 
showcasing the importance of the Mint 
in the history of the City of San Fran- 
cisco. I encourage all of my colleagues 
to vote in favor of this legislation. 

Mr. OXLEY. Mr. Speaker, | rise today in 
support of H.R. 1953, the “San Francisco Old 
Mint Commemorative Coin Act,” introduced by 
the gentlelady from California, and urge its im- 
mediate passage. 

It is often said that coins tell the history of 
a country, and of the world. If this is so, Mr. 
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Speaker, mint facilities tell the history of coins, 
from the most modern mass-production mints 
such as the United States Mint plants in Den- 
ver and Philadelphia, back to the earliest mint, 
thought to be in the Kingdom of Lydia, which 
is modern-day Turkey. Greeks living there 
began using a system of weights for trade in 
2,500 B.C. But in 700 B.C. merchants started 
making punch marks on lumps of metal so 
they could trade without weighing the metal for 
each transaction. 

Mr. Speaker, if you were to pick one mint to 
focus on to understand the history of coins in 
this country, it would probably be the San 
Francisco Old Mint. 

The Old Mint at San Francisco, known as 
the Granite Lady, has seen 130 years of this 
country’s history, from the day it opened in 
1874 until its official closing as a production 
mint in 1937, and subsequently as offices for 
the United States Mint. More recently during a 
roughly 20-year span it was a Treasury-oper- 
ated coinage museum—starting with a Nixon- 
era renovation and ending in the mid-’90s be- 
cause of cost concerns mostly related to up- 
grades that would be needed to withstand 
earthquakes. 

Mr. Speaker, this is the second U.S. Mint 
production facility built in San Francisco, the 
first having been built in 1852, right after the 
great California gold rush of ’49, and the third 
being the one that operates there today. The 
Old Mint, known as the Granite Lady, was de- 
signed by the architect A.B. Mullett, who also 
designed the Treasury Department's head- 
quarters and the Old Executive Office Building 
here in Washington. At one point, the building 
made half of the circulating coins produced in 
the U.S., and held a third of the Treasury’s 
gold reserves. 

But perhaps the most notable point in its 
history and one to which many of us can re- 
late today, came after the Great San Fran- 
cisco Earthquake of April 18, 1906, and the 
fires that followed. The Granite Lady was 
saved from the raging fire by Treasury Depart- 
ment employees and the U.S. Army with a sin- 
gle, one-inch hose, saving the equipment and 
$200 million worth of gold inside. With all of 
the city’s banks destroyed, the Mint building 
became the city’s financial center. The build- 
ing became the holder and disburser of the re- 
lief fund formed for the city, was the only point 
of payment to and from the city, and made all 
of the payments into the city. With memories 
of the recent hurricanes on our mind, I’m sure 
we can all imagine how important the Granite 
Lady was to the rebuilding of San Francisco. 

The commemorative coins that would be 
issued under this legislation would be avail- 
able next year, in suitable recognition of the 
100th anniversary of that event. 

The history of the building since it ceased 
being a Mint facility is less glorious. While op- 
erating as a museum, it was damaged by at 
least one earthquake, in 1989, and was said 
to be too expensive an operation for Treasury 
to keep open. It finally closed in 1995, with its 
exhibits sent off to other museums or back to 
those who had lent them. 

Now, a new project to earthquake-proof the 
building, renovate it and open museums—on 
San Francisco and on the Gold Rush, as well 
as a numismatic museum—has gained mo- 
mentum, and the surcharges on the sales of 
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gold and silver commemorative coins author- 
ized in this legislation will add millions to that 
important project. | will note that while Greeks 
were the first producers of coins, Romans 
were the first to collect them. Romans initially 
prized Greek coins, especially the older 
issues, but they later collected their own coins. 
Now, many Americans, while collecting foreign 
coins, are proud to collect U.S. coinage, from 
the early days down through the 50-State 
quarters and, | hope soon, the Presidential 
dollars. A coinage museum in this grand old 
building would be a boon to collectors, teach- 
ers, and students. 

Mr. Speaker, this proposal is an excellent 
idea for a commemorative coin. It has re- 
ceived the required two-thirds co-sponsorship 
of House members, and if enacted will pro- 
ceed at no cost to the taxpayer. | urge its im- 
mediate passage. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FINANCIAL SERVICES, 
Washington, DC, October 25, 2005. 

Hon. WILLIAM M. THOMAS, 

Chairman, Committee on Ways and Means, U.S. 
House of Representatives, Longworth House 
Office Building, Washington, DC. 

DEAR CHAIRMAN THOMAS: I am writing con- 
cerning H.R. 1958, the ‘‘San Francisco Old 
Mint Commemorative Coin Act,” which was 
introduced in the House and referred to the 
Committee on Financial Services on April 
28, 2005. It is my expectation that this bill 
will be scheduled for floor consideration in 
the near future. 

As you know, Section 7 of the bill estab- 
lishes a surcharge for the sale of commemo- 
rative coins that are minted under the bill. I 
acknowledge your committee’s jurisdictional 
interest in such surcharges as revenue mat- 
ters. However, I request that your com- 
mittee forego action on H.R. 1953 in order to 
allow the bill to come to the floor expedi- 
tiously. I appreciate your cooperation in so 
doing, and agree that your decision to forego 
further action on this bill will not prejudice 
the Committee on Ways and Means with re- 
spect to its jurisdictional prerogatives on 
this or similar legislation. I would support 
your request for conferees on those provi- 
sions within your jurisdiction should this 
bill be the subject of a House-Senate con- 
ference. 

I will include a copy of this letter and your 
response in the Congressional Record when 
this bill is considered by the House. Thank 
you again for your assistance. 

Yours truly, 
MICHAEL G. OXLEY, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 
Washington, DC, November 4, 2005. 

Hon. MICHAEL G. OXLEY, 

Chairman, Committee on Financial Services, 
Rayburn House Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN OXLEY: Thank you for 
your letter regarding H.R. 1953, the ‘‘San 
Francisco Old Mint Commemorative Coin 
Act,” which was introduced in the House and 
referred to the Committee on Financial 
Services on April 28, 2005. 

As you noted, the Committee on Ways and 
Means maintains jurisdiction over matters 
that concern raising revenue. Section 7 of 
H.R. 1953 establishes a surcharge for the sale 
of commemorative coins that are minted 
under the bill, and thus falls within the ju- 
risdiction of the Committee on Ways and 
Means. However, in order to expedite this 
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bill for floor consideration, the Committee 
will forgo action. This is being done with the 
understanding that it does not in any way 
prejudice the Committee with respect to the 
appointment of conferees or its jurisdic- 
tional prerogatives on this bill or similar 
legislation. 

I appreciate and agree to your offer to in- 
clude this exchange of letters on this matter 
in the Congressional Record during floor 
consideration. 

Best regards, 
BILL THOMAS, 
Chairman. 

Mrs. MALONEY. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mrs. KELLY. Mr. Speaker, one can 
see that this is a strong bipartisan bill 
that deserves the support of every one 
of our colleagues. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
FEENEY). The question is on the motion 
offered by the gentlewoman from New 
York (Mrs. KELLY) that the House sus- 
pend the rules and pass the bill, H.R. 
1953, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. LANTOS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 
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RECOGNIZING AND COMMENDING 

CONTINUING DEDICATION AND 
COMMITMENT OF EMPLOYERS 
OF MEMBERS OF THE NATIONAL 
GUARD AND THE OTHER RE- 
SERVE COMPONENTS 


Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
302) recognizing and commending the 
continuing dedication and commit- 
ment of employers of the members of 
the National Guard and the other re- 
serve components who have been mobi- 
lized during the Global War on Ter- 
rorism and in defense of the United 
States, as amended. 

The Clerk read as follows: 

H. RES. 302 

Whereas as of early November 2005, more 
than 460,000 members of the National Guard 
and the other reserve components have been 
mobilized for active duty since September 11, 
2001, leaving their families to protect the 
United States in the Global War on Ter- 
rorism or to support hurricane disaster relief 
operations; 

Whereas during this period of increased 
mobilization and deployment, employers in 
the spirit of patriotism have maintained job 
security for those mobilized reserve-compo- 
nent members and their families; 
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Whereas the Civilian Employment Infor- 
mation Program of the Department of De- 
fense, a database program implemented by 
the Department of Defense as of March 31, 
2004, to identify employers of the 1,100,000 
members of the National Guard and the 
other reserve components, will enable the 
Department of Defense to improve commu- 
nication with the employer community and 
target support and render assistance to em- 
ployers of reserve component personnel who 
are identified for mobilization; 

Whereas employers of all sizes understand 
that the predictable mobilization and de- 
ployment of members of the National Guard 
and the other reserve components are the 
keys to building and maintaining employer 
support; 

Whereas the employer community con- 
tinues to work with the Department of De- 
fense to show its support for the National 
Guard and the other reserve components and 
to better understand and adhere to the obli- 
gations spelled out in the Uniformed Serv- 
ices Employment and Reemployment Rights 
Act; and 

Whereas the employer community recog- 
nizes that the missions and duties of mem- 
bers of the Armed Forces both abroad and in 
securing the homeland will be necessary: 
Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that— 

(1) the employers of members of the Na- 
tional Guard and the other reserve compo- 
nents deserve the Nation’s sincere recogni- 
tion and gratitude for their sacrifice and 
strong support of the goals and struggles of 
the United States during the Global War on 
Terrorism and in support of hurricane dis- 
aster relief operations; 

(2) those distinguished employers of the 
members of the National Guard and the 
other reserve components who have gone 
above and beyond the obligations and re- 
quirements of the Uniformed Services Em- 
ployment and Reemployment Rights Act de- 
serve the Nation’s commendation; and 

(8) the Secretary of Defense should con- 
tinue to develop long-term strategies to 
maintain a high level of support between the 
Department of Defense and employers of 
members of the National Guard and the 
other reserve components by— 

(A) continuing to build and maintain the 
Civilian Employment Information Program 
database of the Department of Defense im- 
plemented by the Department of Defense as 
of March 31, 2004; 

(B) continuing to work with employers to 
build a more predictable system for the mo- 
bilization and demobilization of members of 
the reserve components; and 

(C) encouraging officials of the Depart- 
ment to actively seek opportunities to ad- 
dress employer groups on future mobiliza- 
tion plans and future roles of the reserve 
components. 


The SPEAKER pro tempore (Mr. 
FEENEY). Pursuant to the rule, the gen- 
tleman from Texas (Mr. SAM JOHNSON) 
and the gentleman from Wisconsin (Mr. 
KIND) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. SAM JOHNSON). 


GENERAL LEAVE 


Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on H. Res. 302. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume, and I rise in strong sup- 
port of H. Res. 302. 

Mr. Speaker, since September 11, 
2001, we have been a changed nation. 
The horrific events of that day in New 
York, in our Nation’s capital and over 
the skies of Pennsylvania changed us 
as a people that day. We became a na- 
tion at war, and the defense of our 
homeland became of top priority. 

Our uniformed young men and 
women answered the call, but in addi- 
tion to these soldiers, sailors, Marines, 
airmen and corpsmen, more than 
460,000 members of the National Guard 
and other Reservists have been mobi- 
lized for active duty over the last 2 
years. Their sacrifice and assistance 
has been essential in our fight for free- 
dom. 

Now it is important to remember 
that it is not only on foreign soil or in 
defense of our Nation against terrorism 
that we have all benefited from the 
sacrifice of these men and women. Just 
weeks ago, as we all saw when natural 
disasters devastated our gulf coast re- 
gion, Reserve personnel and National 
Guard components were at the fore- 
front of relief and rescue efforts. 

While each of us benefits from the 
sacrifice of these men and women 
called to service, it is sometimes too 
easy to forget the contribution made 
by behind-the-scenes heroes, that is, 
the employers and business owners, 
many of whom are small businesses 
who employ these Guardsmen and Re- 
servists. 

Iam sure that each of us has heard in 
our towns and communities, the busi- 
nesses who employ Guard and Reserve 
have gone above and beyond what is re- 
quired to support our troops and ensure 
that their jobs are waiting for them 
when they return. As we honor the 
service of our men and women, also we 
should commend the patriotism and ef- 
fort of all those who provide them their 
living. 

I would also take this opportunity to 
commend the Department of Defense 
for bringing its Reserve civilian em- 
ployer information database online 
this year. This system represents the 
culmination of a year-long effort to es- 
tablish a Department of Defense-wide 
system to capture and understand who 
employs the 1.2 million members of the 
seven Reserve components. I would 
urge the Department of Defense to con- 
tinue to develop this system and other 
long-term strategies so that we can 
maintain the historic level of support 
between the department and the em- 
ployers of our Reservists. 

Mr. Speaker, at the end of this week 
we will honor our Nation’s veterans. As 
we do so, it is equally fitting to honor 
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our Nation’s Armed Forces and Re- 
serves as we do today. I commend those 
on the homefront who have given so 
much in their support. 

I thank my colleague for sponsoring 
this resolution and ask my colleagues 
that it be adopted. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KIND. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of this resolution and commend my 
colleagues from Texas and California 
for offering the resolution today. 

Mr. Speaker, I am sure there is not 
one of us in the House of Representa- 
tives that has not been impacted by 
one of our Guard and Reserve units 
being called up and mobilized in re- 
gards to the operations ongoing in Iraq 
and Afghanistan. All of us are terribly 
proud of the tremendous sacrifice and 
courage and service that has been ex- 
hibited by our Guard and Reserve units 
throughout the country. 

Recently, I had a chance to return to 
Iraq for my third trip in country. It is 
invaluable experience in getting a 
firsthand account in regards to the on- 
going operations, the progress that is 
being made, what is working and per- 
haps, more importantly, what is not 
working. The time that we were able to 
spend with our troops on the ground is 
time well spent because they do tend to 
tell us like it is, what is working, what 
is not, what we need to improve upon 
in regards to the policy of what is tak- 
ing place. 

But having gone to Iraq now on three 
separate occasions, I can honestly 
state that nothing has made me 
prouder to be an American than seeing 
our troops in uniform there performing 
their duties. They are so well-trained, 
so well-motivated. They are, in short, 
the best our Nation has to offer. 

Yet, their service to our country 
would be made much more difficult if 
they did not receive the support from 
back home, first and foremost from 
their families and loved ones, who also 
have to endure extreme sacrifice and 
hardship by allowing them to serve for 
extended periods of time overseas, 
typically 1 year boots-on-the-ground in 
theater like Iraq today. But there is 
another component to this, another en- 
tity that oftentimes gets overlooked, 
and that is what this resolution today 
speaks to. 

It is the countless employers out 
there that have to, by law, a law that 
Congress has passed, allow them to 
serve our country while keeping their 
jobs open and safe back home. It is one 
of those items that people tend not to 
think too much about, but it does go to 
alleviate a lot of the concerns that our 
serving Guard and Reserve units have, 
and that is maintaining financial secu- 
rity for the families back home and 
knowing that when they do return 
from serving our country there will be 
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a position for them at their place of 
employment. 

In Wisconsin, we have had two com- 
panies last year that were recognized 
for their outstanding service to the 
Guard and Reserve employees that 
they have. One is Harley Davidson. The 
other was Schneider Trucking, located 
up in Green Bay, Wisconsin. Every year 
there is a process to try to recognize 
some of these companies throughout 
the country that are going above and 
beyond in regards to their support for 
Guard and Reserve units, and we com- 
mend them here today with this resolu- 
tion. 

In the congressional district that I 
represent in western Wisconsin, Mr. 
Speaker, we have had numerous Na- 
tional Guard units who have been 
called up. This past week we have the 
700-member 128th Infantry Guard, who 
are returning home from their 1 year 
tour in Iraq, and there is no more 
happy occasion to attend than the re- 
union ceremony of those troops when 
they step off the plane, being reunited 
with their families for the very first 
time in a long time. 

Beyond the 128th, we are hoping to be 
able to welcome home soon the 1158th 
Transportation Guard unit in western 
Wisconsin, hopefully within the next 
few weeks. We have also had the 32nd, 
the 229th, the 652nd, the 829th Engi- 
neering Guard units who were called 
up, gone through their training, de- 
ployed and served admirably over in 
Iraq. 

Again, when they come home they 
face periods of transition, some dif- 
ficult, some not so difficult, but the 
one thing that they should not have to 
worry about is knowing that there is a 
job for them remaining, that they gave 
up in order to serve our country. That 
is why I think this resolution com- 
mending their employers is very im- 
portant today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield such time as he may 
consume to my great friend from Cali- 
fornia (Mr. POMBO), the chairman of 
the Resources Committee. 

Mr. POMBO. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I am proud to show my 
appreciation for the National Guard, 
the Reserves and their employers. This 
resolution, H. Res. 302, recognizes those 
employers who accommodate the 1.1 
million members of National Guard 
and other Reserve components. They 
make it possible for our country to be 
protected and defended by our patriot 
volunteers. 

This resolution acknowledges all em- 
ployers from the small-town family 
business to the public sector that have 
provided a stable job to more than 
460,000 members of the National Guard 
and Reserves who have been called to 
duty since September 11, 2001. These 
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employers have provided our Reservists 
security in payment, health care and 
benefits. 

Reservists have been called up to 
serve in great numbers in order to as- 
sist with natural disaster relief on the 
homeland or in support for the global 
war on terror in Afghanistan and Iraq. 

I am proud to say that my district is 
home to recipients of the Secretary of 
Defense Employer Support Freedom 
Award. This award was created to rec- 
ognize employers who have provided 
exceptional support to Reservists. 

One recipient of the Employer Sup- 
port Freedom Award, Enterprise Rent- 
A-Car, has locations throughout my 
district from Pleasanton to Stockton 
and my hometown of Tracy. Enterprise 
received recognition for extending full 
salary and benefits for the entire 
length of mobilization, regardless of 
how much they receive in military pay. 

I would also like to mention the sac- 
rifice of Give Every Child a Chance, a 
nonprofit located in Manteca, Cali- 
fornia. One of their employees, Oscar, 
is a military policeman in the Army 
Reserves. Oscar has served his country 
in Iraq and in Egypt for a total of 16 
months. While Oscar was serving in 
Egypt, they temporarily replaced him 
with existing staff. They wrote to me 
that ‘‘While it was a very chaotic 
month, we knew that when we hired 
Oscar he had a commitment to serve 
our country, and we accepted that 
commitment as part of our dedication 
to the United States of America.” 

National Guard members and mem- 
bers of Reserve Forces comprise about 
46 percent of our total available mili- 
tary manpower. With such a significant 
proportion of our Nation’s defense de- 
pendent upon those who maintain ca- 
reers in addition to their military serv- 
ice, a cooperative relationship between 
servicemen and -women and their em- 
ployers is indispensable. 

The support for a healthy relation- 
ship has been prevalent from the 
United States Chamber of Commerce 
and the local chambers throughout my 
district. I would like to commend the 
Department of Defense, specifically the 
employers’ support of the Guard and 
Reserve, for their cooperation with ci- 
vilian employees. 

Other strong supporters include SBC 
Communications, Incorporated, and 
veterans groups like the American Le- 
gion. 

Our Guard, Reserves and their fami- 
lies sacrifice a great deal in the defense 
of our country. Please join me in recog- 
nizing their employers by supporting 
the passage of H. Res. 302. 

Mr. KIND. Mr. Speaker, I yield 2 min- 
utes to my good friend from Illinois 
(Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to thank the gentleman from 
Wisconsin for yielding me time. 

Mr. Speaker, I rise today in strong 
support of H. Res. 302. This resolution 
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recognizes and commends the contin- 
ued dedication and commitment of em- 
ployers of the members of the National 
Guard and the other Reserve compo- 
nents who have been mobilized during 
the global war on terrorism. 

I agree wholeheartedly with the sen- 
timents of this legislation and firmly 
believe that it is the duty of us at 
home to support the brave men and 
women who are serving their country 
overseas. 

Many of the 483,000 Reservists and 
members of the National Guard that 
have been mobilized left behind not 
only their family and friends, but also 
their careers. Therefore, it is impor- 
tant that we do all that we can to en- 
sure that those jobs are there for them 
when they return. 

I also would like to give special 
thanks to the employers located in my 
district and my State that the Illinois 
National Guard has commended for ris- 
ing above and beyond the call of duty. 
Some of the companies in the Chicago 
area singled out by the Illinois Na- 
tional Guard include Hershey Foods, 
United Airlines, Motorola, Abbott Lab- 
oratories, Boeing, Frito Lay, the Chi- 
cago Police Department, the Arlington 
Heights Fire Department, the Buffalo 
Grove Police Department, ABN AMRO, 
Cardinal Health, Mackie Consultants, 
Mitchell Aircraft, Grainger, the Oak 
Park Police Department, United Parcel 
Service, the DuPage County Sheriff 
and the State of Illinois, to just name 
a few. 

So, again, I strongly support this leg- 
islation and urge its passage. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Delaware (Mr. CASTLE), 
my good friend from the Education 
Committee. 

Mr. CASTLE. Mr. Speaker, I thank 
the distinguished gentleman from 
Texas for the time. 

I rise in support of H. Res. 302 and 
commend the thousands of American 
businesses for their exceptional sup- 
port of the employees who voluntarily 
serve in the National Guard and Re- 
serve. These brave men and women risk 
their lives to protect our way of life, 
and the fact that their communities 
are standing by them and their family 
is a tremendous statement of gratitude 
for their service. 

In my home State of Delaware, mem- 
bers of the Army and Air National 
Guard have set an extraordinary exam- 
ple for the rest of the country, with 
one of the highest national percentages 
of personnel volunteering for deploy- 
ment in the global war on terror. These 
men and women have flown missions 
and provide support in places all over 
the globe, spending months away from 
their loved ones in places like Iraq and 
Afghanistan. 

When Hurricane Katrina hit the gulf 
region, I am proud to say that the 
Delaware National Guard was among 
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the first units on the ground, respond- 
ing with airlift, security personnel and 
medical supplies. 

On October 15, the State of Delaware 
was among several employers recog- 
nized by the Secretary of Defense for 
their outstanding support of Guards- 
men and their families. 

As a former Governor in Delaware, I 
can tell my colleagues that the vocal 
and active support from our commu- 
nity for the National Guard and Re- 
serve is a long-standing tradition. 
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Our loyal Chamber of Commerce has 
a strong relationship with the Guard, 
and together they have worked dili- 
gently over the years to educate busi- 
nesses and build employer support for 
our citizen soldiers. 

As Veterans’ Day approaches and we 
honor those who served and are cur- 
rently serving in missions around the 
globe, it is essential that we recognize 
the millions of employers, large and 
small, who continue to ensure that mo- 
bilized employees and their families 
are taken care of. 

Mr. Speaker, American businesses 
have always stepped up when our Na- 
tion needs them the most. Today, I 
commend them for their commitment 
to our military families and encourage 
all employers to support the brave men 
and women who defend our freedom 
day in and day out. 

Mr. KIND. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I am sure my colleagues 
are aware that back in 1994 we did pass 
the Uniformed Services Employment 
and Reemployment Rights Act, which 
is to protect the National Guard and 
Reservists and others called up to serve 
their country. It requires that employ- 
ers hold jobs for employees when serv- 
ing abroad, as well as retain some basic 
benefits for them. 

I am also sure my colleagues are 
aware that many companies have 
stepped up and gone above and beyond 
the call of duty. In fact, a recently re- 
leased GAO report acknowledged that 
many of the employers exceed the min- 
imum requirements set forth in law. 
For example, more than 26 percent of 
the selected Reservists are receiving 
their salaries or differential pay, 32 
percent get medical benefits not re- 
quired by the law, and 30 percent get 
some other benefit above and beyond 
the legal requirements. I commend 
those companies that see the necessity 
to step up and make that extra effort 
to alleviate a lot of the concern that 
our Guard and Reserve units have. 

I have two companies in my congres- 
sional district in western Wisconsin in 
particular that I would like to recog- 
nize: Ashley Furniture, which is a large 
furniture manufacturing company that 
has many Guard and Reservists em- 
ployed. They have stepped up by offer- 
ing the differential pay to those Guard 


CONGRESSIONAL RECORD—HOUSE 


and Reservists, as well as Mathy Con- 
struction, who is doing the same exact 
thing. 

Our good friend and colleague, the 
gentleman from California (Mr. LAN- 
TOS), has offered H.R. 838 that I would 
like to recognize on the floor today. 
This is a differential pay legislation 
that would require the Federal Govern- 
ment to pick up the pay difference that 
the Guard and Reservists are receiving 
as active military compared to what 
they would have normally received, 
and it offers tax incentives to reim- 
burse the companies who are doing this 
on their own. I think it is worthy legis- 
lation, worthy of our support. 

Finally, I would like to point out 
there is one segment of employment 
that has been particularly hard hit by 
the call-up of our Guard and Reserves, 
and that is the first responder units in 
our congressional districts. Many of 
the Guard and Reserve units are com- 
ing from first responders, whether it is 
the police or sheriff departments, fire 
departments, in short, our civilian war- 
riors. They seem to be particularly 
hard-pressed during these trying times 
by allowing their workers to go and 
serve our country. 

That has had an impact on the serv- 
ices they are able to provide, because 
they are giving up some of the most 
qualified and hard-working employees 
to do these services for us back in our 
congressional districts. So I just want 
to point that out during the resolution 
discussion today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I thank the gentleman for his 
comments. He is right on target. Our 
guys are doing a great job out there, 
and most of them are civilian warriors. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from Michigan (Mrs. MIL- 
LER), whose husband was Air Force ac- 
tive and later in the Guard, so she has 
some knowledge of this subject. 

Mrs. MILLER of Michigan. Mr. 
Speaker, I thank the gentleman sin- 
cerely for yielding. 

Mr. Speaker, nearly half a million 
Americans have served in our National 
Guard since the beginning of the war 
on terror. A half million fathers and 
mothers and brothers and sisters, a 
half million people so dedicated to pro- 
tecting our Nation, protecting our fam- 
ilies that they have sacrificed time 
with their own families. This is a half 
million people willing to confront 
America’s enemies face to face. 

Mr. Speaker, none of those great pa- 
triots would be able to serve our Na- 
tion without the incredible support and 
the sacrifice of those back home. For 
each man and woman deployed by the 
Guard, there is an employer who must 
operate without an employee. There is 
a company that must do business and 
meet its challenges without a member 
of its team. There is a boss who must 
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get by without his full staff, even 
though he or she is faced with intense 
competition and unyielding deadlines. 

Mr. Speaker, I am proud to see our 
American businesses answering the call 
and serving their country by sup- 
porting our Guard. They are selflessly 
going about their business with a half 
million fewer workers, and they are 
doing so without complaint. They are 
setting an example for future genera- 
tions by loyally holding those positions 
open at the same level of pay and with 
the same level of benefits for when our 
proud men and women, our Guardsmen 
return home. American employers are 
proving that their relationship with 
the National Guard is as strong and as 
important as ever. They are proving 
that the men and women who serve the 
United States proudly should be well 
served by our country. 

My hometown of Harrison Township, 
Michigan, is also very proud to be the 
hometown of Selfridge Air National 
Guard Base. I have watched as literally 
thousands and thousands of National 
Guard members have deployed from 
Selfridge in defense of America, and I 
am proud to say that I have also seen 
countless Michigan employers ensure 
that Guard members are taken care of 
when they return home. 

I strongly support House Resolution 
302, because it is time we in the Con- 
gress, here in the House of Representa- 
tives, formally recognize the great 
work and the great sacrifice of Amer- 
ican businesses, those who employ our 
Guard and Reserve members. Though 
they serve our Nation quietly and 
nobly, these companies deserve a pro- 
found and enthusiastic thank you from 
their government. 

The men and women who have served 
and now serve our Nation in the Armed 
Forces make an incredible sacrifice, 
and this Veterans’ Day week this reso- 
lution is especially appropriate in an 
important recognition that their 
friends and loved ones and their em- 
ployers back home are sacrificing, too. 

Mr. KIND. Mr. Speaker, I reserve the 
balance of my time. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield 3 minutes to my good 
friend from Connecticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I rise in support of 
House Resolution 302 and appreciate 
the efforts of the gentleman from Cali- 
fornia and our distinguished war hero 
who just has given me this time. 

Many employers have gone above and 
beyond what the law requires of them, 
either by making up the loss in income 
that may occur when their employee is 
called to active duty or through a vari- 
ety of other initiatives that recognize 
this special burden our National Guard 
and Reservists take upon themselves. 
Quite simply, those employers who are 
already recognizing the sacrifices of 
the Reserve components deserve our 
sincere praise. 
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But this body can go further, as Rep- 
resentative KIND points out. We should 
enact incentives through tax credits 
for private employers to make up the 
pay gap; and the Federal Government, 
the largest single employer of the citi- 
zens who make up the Guard and Re- 
serve, should match the examples set 
by employers throughout this country 
and pay the difference when a citizen 
soldier experiences a loss of salary 
when he or she is activated. 

Congressmen LANTOS, GRAVES, 
MCGOVERN, and my legislation would 
do exactly just that, and I hope this 
body would consider it soon. Again, I 
support this resolution, I thank the 
gentleman from California, and I urge 
its adoption. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. KIND. Mr. Speaker, I yield my- 
self such time as I may consume. In 
closing, I want to again thank my col- 
leagues from California and the gen- 
tleman on our committee from Texas 
for offering this resolution. I encourage 
our colleagues to adopt it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I just want to say that we 
need to really recognize our guys that 
are fighting for this country. The Re- 
serve and the Guard are a major part of 
the effort today. 

Mr. GRAVES. Mr. Speaker, | rise today to 
speak in support of House Resolution 302. 
This resolution recognizes and commends em- 
ployers of members of the National Guard and 
other reserve components who have been mo- 
bilized during the global war on terrorism. 

This resolution, if passed, would urge the 
Department of Defense to continue to develop 
long-term strategies to maintain a high level of 
support between these conscientious employ- 
ers and to thank these employers for going 
above and beyond what is required by law. 

| would like to commend the Chairman for 
bringing this outstanding resolution to the floor 
today. | am a co-sponsor of this resolution and 
H.R. 838, The Hope at Home Act. | strongly 
believe that men and women who choose to 
serve their country should not be punished for 
their service by having to leave their current 
job without financial support. That is why | 
have co-sponsored legislation that would give 
tax credits of 50 percent of an employee’s 
compensation to businesses that continue to 
pay a guardsman or reservist who gets called 
up to active duty. 

In particular, | would like to extend a special 
thanks to those patriotic employers in America 
that eliminate this pay gap for their workers by 
continuing to pay them the difference between 
their civilian salary and their military pay when 
mobilized. Nearly % of reservists have this 
benefit from their employer. 

We should only ask so much sacrifice from 
those who are so willing to give up their lives 
to serve the cause of American freedom. Fi- 
nancial ruin should not be one of those sac- 
rifices. | will continue to work on behalf of the 
National Guard and Reserves for better and 
more equitable treatment. 
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Mr. POMBO. Mr. Speaker, | am proud to 
show my appreciation for the National Guard, 
the Reserves, and their employers, This reso- 
lution, H. Res. 302, recognizes those employ- 
ers who accommodate the 1.1 million mem- 
bers of the National Guard and other reserve 
components. They make it possible for our 
country to be protected and defended by our 
patriot volunteers. 

This resolution acknowledges all employ- 
ers—from the small-town family business to 
the public sector—that have provided a stable 
job to more than 460,000 members of the Na- 
tional Guard and Reserves who have been 
called to duty since September 11, 2001. 
These employers have provided our reservists 
security in payment, healthcare and benefits. 

Reservists have been called up to serve in 
great numbers in order to assist with natural 
disaster relief on the homeland or in support 
for the global war on terror in Afghanistan and 
lraq. 

| am proud to say my district is home to re- 
cipients of the Secretary of Defense Employer 
Support Freedom Award. This award was cre- 
ated to recognize employers who provide ex- 
ceptional support to reservists. 

One recipient of the Employer Support Free- 
dom Award, Enterprise Rent-a-Car has loca- 
tions throughout my district from Pleasanton to 
Stockton and my hometown of Tracy. Enter- 
prise received recognition for extending full 
salary and benefits for the entire length of mo- 
bilization—regardless of how much they re- 
ceive in military pay. 

| would also like to mention the sacrifice of 
Give Every Child a Chance, a non-profit lo- 
cated in Manteca, California. One of their em- 
ployees, Oscar, is a military policeman in the 
Army Reserves. Oscar has served his country 
in Iraq and then in Egypt for a total of 16 
months. While Oscar was serving in Egypt, 
they temporarily replaced him with existing 
staff. They wrote to me that, “[while] it was a 
very chaotic month, we knew when we hired 
Oscar he had a commitment to serve our 
country, and we accepted that commitment as 
part of our dedication to the United States of 
America.” 

National Guard members and members of 
Reserve forces comprise about 46 percent of 
our total available military manpower. With 
such a significant proportion of our Nation’s 
defense dependent upon those who maintain 
careers in addition to their military service, a 
cooperative relationship between service men 
and women and employers is indispensable. 

This support for a healthy relationship has 
been prevalent from the United States Cham- 
ber of Commerce, and local Chambers 
throughout my district. | would like to com- 
mend the Department of Defense, specifically 
the Employer Support of the Guard and Re- 
serve for their cooperation with civilian em- 
ployers. 

Other strong supporters include SBC Com- 
munications, Inc. and veterans groups like the 
American Legion. 

Some employers in California’s Eleventh 
Congressional District giving benefits to re- 
servists are: A.G. Edwards & Sons, Inc, 
Albertson’s, Allstate, Bank of America, Best 
Buy, Cingular Wireless, Citigroup, Contra 
Costa County, County of Santa Clara, Dow 
Chemical Company, Enterprise Rent-A-Car, 
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Exxon Mobil, Federal Express, Harley David- 
son, Home Depot, Lockheed Martin, McDon- 
ald’s Corp., National Park Service, (Contra 
Costa County) Office of the Sheriff, Oracle, 
PG&E Corp., Safeway, SBC Communications 
Inc., Sears & Roebuck, UPS, State of Cali- 
fornia, Staples, Sybase, Inc., Target, TGI Fri- 
day’s, TJ Maxx, U.S. Postal Service, and 
Verizon. 

Additionally, the resolution has received 
strong support from: U.S. Chamber of Com- 
merce, American Legion of California, Brent- 
wood Chamber of Commerce, Brentwood 
VFW Post 10789, Dublin Chamber of Com- 
merce, Pleasanton Chamber of Commerce, 
Lodi Chamber of Commerce, Manteca Cham- 
ber of Commerce, Morgan Hill Chamber of 
Commerce, San Ramon Chamber of Com- 
merce, Stockton Chamber of Commerce, Air 
Force Sergeants Association, Association of 
the United States Army, Tino Adame Com- 
mander Karl Ross Post, 16, Give Every Child 
A Chance, American Legion, John Butler 
CTCS USN (retired), Commissioned Officers 
Association of the U.S. Public Health Service, 
Fleet Reserve Association, The Enlisted Asso- 
ciation of the National Guard of the United 
States, PG&E, General Mills, and SBC Com- 
munications, Inc. 

| would request that a list of more busi- 
nesses and public entities recognized by the 
U.S. Chamber and ESGR be included in the 
CONGRESSIONAL RECORD. 

Our Guard, Reserves and their families sac- 
rifice a great deal in the defense of our coun- 
try. Please join me in recognizing their em- 
ployers by supporting passage of H. Res. 302. 

The Secretary of Defense Employer Support 
Freedom Award was instituted in 1996 by 
Secretary of Defense William Perry under the 
auspices of the National Committee for Em- 
ployer Support of the Guard and Reserve 
(ESGR). The award was created to publicly 
recognize American employers who provide 
exceptional support to their employees who 
voluntarily serve the nation in the National 
Guard and Reserve. 

The 2005 Recipients are: 

Alticor, Inc., formerly Amway, provides ex- 
ceptional support that includes pay differential 
and continuation of benefits for up to one year 
when an employee is mobilized. 

Citizens Financial Group is a catalyst for 
employer support within its many Rhode Is- 
land communities. With an expanded military 
leave and benefit program, which includes pay 
differential and extension of benefits for up to 
one year, Citizens grants up to five consecu- 
tive days of paid leave when a spouse, do- 
mestic partner of child is activated for military 
service. 

Eaton is a diversified industrial manufacturer 
that continues to provide full pay and benefits 
to their employees who are mobilized for the 
duration of their service. This is in addition to 
their compensation that is received from the 
military. 

Enterprise Rent-A-Car’s connection to the 
U.S. military goes all the way back to Jack 
Taylor, who in 1957 founded the company and 
named it after one of the U.S. Navy aircraft 
carriers he served aboard as a naval aviator— 
the U.S.S. Enterprise. Enterprise shows its 
true loyalty to its employees who serve in the 
Guard and Reserve by extending full salary, 
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regardless of military compensation, and ben- 
efits for the entire length of mobilization. 

IDACORP is a leading northwest employer 
that provides full benefits and pay differential 
for the entire duration of military service. 
IDACORP has also funded extensive family 
outreach programs in communities of Idaho, 
Washington, and Oregon when massive mobi- 
lizations have occurred. This funding provides 
for a $250.00 travel voucher for over 3,000 ac- 
tivated National Guard members. 

The Los Angeles Police Department (LAPD) 
has a long a proud history of supporting its 
employees who serve in the National Guard 
and Reserve. The LAPD provides pay dif- 
ferential and continuation of benefits for the 
length of mobilization. Mobilized employees 
also continue to receive service credit, accu- 
mulated annual vacation and tenure for the 
duration of their military service. 

The Louisiana Department of Safety and 
Corrections (LDSC) is the first Louisiana state 
agency to achieve ESGR five star status as a 
supportive employer of its employees who 
serve in the National Guard and Reserve. 

Pioneer Financial Services, Inc. is a very 
strong supporter of its employees who serve 
in the National Guard and Reserve. Pioneer's 
proactive support includes providing salary dif- 
ferential and benefits for up to two years, pay- 
ing bonuses in advance of mobilization to as- 
sist with financial needs, and assigning a fam- 
ily support coordinator for the employees’ fam- 
ilies to assist with any issues that may arise 
during mobilization. 

Ryland Homes is an advocate for service in 
the National Guard and Reserve and dem- 
onstrates this patriotic corporate culture by 
providing full benefits, to include life, health 
and dental insurance, and pay differential for 
one year. 

Sears Roebuck, and Co. has a long legacy 
of providing support to its employees who 
serve in the military dating from 1916. Sears 
is a long-time advocate of military service, and 
provides pay differential and continued human 
resource benefits for its mobilized employees. 
Sears has led numerous initiatives that dem- 
onstrate its commitment to military personnel 
and family members, including a partnership 
with the National Military Family Association 
(NMFA). 

South Dakota State University’s enthusiasm, 
patriotism, and support for its National Guard 
and Reserve employees and students is out- 
standing. By providing differential pay for its 
employees and student academic progression 
support, SDSU leads the way in maintaining 
its 140-year-old legacy of providing support to 
members of the armed forces. SDSU provides 
pay differential for the length of deployment, 
and also provides employees 40 hours of paid 
personal leave for preparation of a deploy- 
ment. 

The State of Delaware has enacted legisla- 
tion that provides deployed servicemembers 
with differential pay, including continued 
health, dental and insurance benefits for its 
mobilized or recalled military employees. 

Toyota employees who serve in the National 
Guard and Reserve are provided pay differen- 
tial, continuation of benefits, and the use or re- 
placement of an employee special-lease vehi- 
cle for activated Guardsmen and Reservists 
and their families while deployed. In 2004, 
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Toyota Motor Sales launched its Hire*A*Hero 
program, an initiative to foster career opportu- 
nities for military personnel transitioning back 
to civilian life. In addition, Toyota received 
agreement from 1,422 Toyota and Lexus deal- 
ers from across America to provide support 
above and beyond the requirements of the 
ESGR 5 Star Statement of Support program to 
their employees who serve in the National 
Guard and Reserve. 

USAA continues to show great care and 
concern for their National Guard and Reserve 
employees and their families. Employees who 
are mobilized receive pay differential and con- 
tinuation of benefits for up to 2 years. USAA 
has initiated a variety of military support pro- 
grams, including Operation Keep in Touch, 
which was designed to keep deployed employ- 
ees connected to their coworkers. USAA also 
provides its activated Guard and Reserve em- 
ployees with a Deployment Preparedness Kit, 
which contains a comprehensive guide to as- 
sist military members with their leave of ab- 
sence. 

COMPANY INFORMATION FROM U.S. CHAMBER OF 
COMMERCE MEMBERS 

Con-Way Transportation Services, Inc. pro- 
vides healthcare benefits for their employee/ 
dependents for one year for regular employ- 
ees serving active military service. 

United Technologies Corp. fully supports its 
employees who are called to duty in the U.S. 
military. We provide the salary differential for 
our U.S.-based employees for as long as they 
are deployed, as well as medical, dental and 
employee life insurance. Medical and dental 
benefits include coverage for dependents. 

Dow Chemical Company supports U.S. mili- 
tary efforts with leave assistance provided to 
employees who are called to service. Dow 
pays employees’ full salaries for the first eight 
weeks of leave. After that, Dow supplements 
military pay for the employees for up to five 
years so that they continue to receive an 
equivalent amount of pay. Also, medical, den- 
tal and life insurance benefits continue for em- 
ployees and dependents for up to six months. 
Upon discharge, employees return to work a 
Dow in positions similar to the ones they had 
when they left. 

On June 18, 2004, 662 Boeing employees 
who were called to active military duty under 
U.S. Sept. 11-related orders each received 
$3,000 from the company in recognition of 
their service. Boeing extended the company’s 
normal military leave policy (that normally al- 
lows for up to 90 calendar days of pay dif- 
ferential and benefits) to up to five years of 
pay differential and benefits for individuals 
called to active military duty under U.S. Sept. 
11, 2001-related orders. Boeing’s military 
leave package includes both pay and benefits 
components to help employees and their de- 
pendents. 

Wal-Mart Stores, Inc. has partnered with or- 
ganizations such as the VFW to make certain 
that our fellow Americans serving our country 
know that America supports them. 

Lockheed Martin, adopted special provisions 
to lessen hardships and disruption for employ- 
ees called to active duty in support of the war 
on terrorism. Since 9/11, approximately 1,000 
employees have been called up to serve in 
the war on terrorism and, most recently, the 
war in Iraq. The corporation made sure they 
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didn’t lose any pay or benefits while protecting 
our freedom. Additionally, they have ensured 
that when reservists have fulfilled their active 
duty obligations, they are able to return to the 
same or like job position they held prior to 
their departure. 

BellSouth fully supports its employees who 
are members of the armed forces, and pays 
the difference between an employee’s regular 
salary and what he or she is paid by the mili- 
tary for the duration of the employee’s military 
leave. The company also continues health 
care coverage for an employee’s dependents 
during this period. 

3M salutes the men and women of our 
Armed Forces for their courage and service to 
the country. A Reserve or National Guard 
member who is ordered to active duty in 2003, 
2004, 2005 to support the national emergency 
receives a pay differential (pay equal to the 
difference between 3M pay at base rate and 
military pay) and benefits (with some exclu- 
sions) for the first 18 months from the initial 
activation date; this policy continues to be 
evaluated and may be adjusted based on the 
current state of emergency. 

Intel has longstanding commitment to mili- 
tary reservists. Intel provides a continuous 24 
months of salary coordination. In addition to 
the salary coordination benefit, Intel’s reserv- 
ists and their families retain full health and 
other benefits for the duration of the leave, 
and enjoy a variety of support programs. 

As it did in the Gulf War, Honda North 
America, Inc. has paid its associates serving 
in Iraq the difference between the associate’s 
Honda pay and military pay for the entire time 
the associate is on active duty, without time 
limit. 

Since October 2001, New York Life Insur- 
ance Company has had a military leave policy 
for employees who are members of the Re- 
serves or National Guard called to military ac- 
tive duty. 

Southern Company is proud to support its 
employees who volunteer for active duty in 
Iraq by providing those employees with full 
payment of the difference between their mili- 
tary salary and their Southern Company base 
salary. 

Sears has supported the men and women 
serving in the U.S. Armed Forces since 1916. 
Currently, for its employees serving in the Re- 
serves or National Guard, Sears pays the dif- 
ference between the employees’ Sears salary 
and military pay for up to 60 months. Qualified 
Sears employees also receive merit pay in- 
creases, incentive pay, stock options and the 
opportunity to participate in life, medical and 
dental insurance programs. In addition, Sears 
recently provide a $2 million grant to the Na- 
tional Military Family Association for unique, 
innovative programs that benefit military fami- 
lies. 

Accenture was named an Outstanding Em- 
ployer by the National Committee for Em- 
ployer Support of the Guard and Reserve. 
Accenture offers benefits beyond the require- 
ments of the law in support of our National 
Guard and Reserve employees, expanding 
their pay differential and benefits coverage 
policies. 

UPS has had over 1,400 employees called 
to active duty and we currently have 1,050 still 
active. 
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Landstar System, Inc. supports the men and 
women in our employ who step up to serve in 
America’s military effort by continuing all bene- 
fits in place, including health benefits for them 
and their families and providing a pay differen- 
tial for one year of active military duty. 

Mr. TIAHRT. Mr. Speaker, the summer inva- 
sion of Kuwait by Saddam Hussein in 1990 
initiated one of the longest continual military 
mobilizations in our nation’s history. Since 
then, our military has been continually en- 
gaged in the Middle East and other theaters. 
The attacks in New York, Virginia and Penn- 
sylvania on September 11th, 2001 have only 
served to expand the scope and increase the 
operational tempo and intensity of our armed 
forces. 

For the past 15 years, our citizen-soldiers, 
found in the Reserves and Army and Air Na- 
tional Guard, have been increasingly mobilized 
and deployed. Since the Global War on Ter- 
rorism began in 2001, 433,000 members of 
the reserve component have been mobilized 
for active duty. These troops, like our active- 
duty force, risk their lives on the front-lines for 
our nation’s security and freedom while being 
separated from friends and family. But unique 
to our National Guardsmen and Reservists, 
these deployments often involve year-long ab- 
sences from civilian employment and a cor- 
responding financial hardship. 

National Guard and Reserve mobilization 
also has a dramatic effect on civilian employ- 
ers. Across the nation businesses are losing 
their top employees to the call of national 
service. Despite the strain on their businesses, 
the vast majority of employers embrace this 
challenge with pride. Not only do they adhere 
to the Uniformed Services Employment and 
Reemployment Rights Act, many businesses 
go above and beyond in support of their de- 
ployed employees and the families left behind. 
They deserve our nation’s respect and thanks. 

Therefore, Mr. Speaker, | am honored to 
support House Resolution 302, sponsored by 
Mr. POMBO of California. This important resolu- 
tion recognizes and commends the dedication 
and commitment of employers of the members 
of the National Guard and the other reserve 
components. | encourage this entire body to 
strongly support this resolution, along with the 
businesses and reservists it commends. 

Mr. POMBO. Mr. Speaker, | am pleased to 
relate the experience of Major Jeff Williamson, 
an employee of General Mills who serves in 
the Marine Forces Reserve. He was called to 
duty in February 2002 and sent to Camp Pen- 
dleton for anti-terrorism operations training. In 
March 2003, Major Williamson was sent to 
Iraq for initial operations, and remained until 
June 2003. During his service abroad, General 
Mills made up the difference to match what his 
regular salary had been while employed with 
the company back home. He and his family’s 
medical and dental benefits remained un- 
changed during this time as well. When asked 
if he had any comments on how he felt about 
General Mills treatment of him during that 
time, he said he had not given that question 
much thought, adding that, that in itself, says 
a lot. Major Williamson commented that he did 
not have to worry about a thing as he and his 
family were well taken care of. In January, he 
will be considered for the position of Lt. Colo- 
nel. He is married to Tanja and they have two 
lovely little girls. 
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Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
FEENEY). The question is on the motion 
offered by the gentleman from Texas 
(Mr. SAM JOHNSON) that the House sus- 
pend the rules and agree to the resolu- 
tion, H. Res. 302, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 


EE 
GENERAL LEAVE 


Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks and include extraneous 
material on H.R. 1953. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


— 


GRANT W. GREEN POST OFFICE 
BUILDING 


Mr. WESTMORELAND. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 3770) to designate the fa- 
cility of the United States Postal Serv- 
ice located at 205 West Washington 
Street in Knox, Indiana, as the “Grant 
W. Green Post Office Building”. 

The Clerk read as follows: 

H.R. 3770 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. GRANT W. GREEN POST OFFICE 
BUILDING. 


(a) DESIGNATION.. The facility of the 
United States Postal Service located at 205 
West Washington Street in Knox, Indiana, 
shall be known and designated as the “Grant 
W. Green Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the “Grant W. Green Post 
Office Building”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. WESTMORELAND) and the 
gentleman from Illinois (Mr. DAVIS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. WESTMORELAND). 

GENERAL LEAVE 


Mr. WESTMORELAND. Mr. Speaker, 
I ask unanimous consent that all Mem- 
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bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. WESTMORELAND. Mr. Speaker, 
I rise in support of H.R. 3770 authored 
by the distinguished gentleman from 
Indiana (Mr. CHOCOLA). 

Mr. Speaker, this bill would des- 
ignate this post office in Knox, Indi- 
ana, as the Grant W. Green Post Office 
Building. 

As the longest serving postman in 
Knox history, Grant Green served the 
people of Knox from 1920 to 1970. For 
more than half a century, he refused to 
let anything, ‘‘neither rain nor sleet 
nor snow nor dark of night,” keep him 
from his appointed routes. For 23 
years, he delivered mail to all houses 
located north of the Nickel Plate Rail- 
road tracks, which ran through the 
center of town. He spent the remaining 
27 years of his career delivering mail 
on rural routes at a time when most 
homes were located on dirt or gravel 
roads. 

Grant Green moved to Knox as a 
young man to raise a family, but he 
quickly became the quintessential pub- 
lic servant: hardworking, passionate 
about his job, and dedicated to the peo- 
ple in the country in which he served. 
He was also extremely active in the 
community as a 70-year member of the 
local Masonic Lodge. Mr. Green passed 
away on December 29, 1990, but will be 
forever remembered as one of the most 
dedicated citizens of the community of 
Knox, Indiana. 

Mr. Speaker, I urge all Members to 
come together to recognize the vast 
dedication of Grant W. Green to public 
service in Knox, Indiana. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, aS a member of the 
House Government Reform Committee, 
I am pleased to join my colleague in 
consideration of H.R. 3770, legislation 
designating a postal facility in Knox, 
Indiana, after the late Grant W. Green. 

This legislation, which was intro- 
duced by Representative CHRIS 
CHOCOLA of Indiana on September 14, 
2005, was unanimously reported by the 
Government Reform Committee on Oc- 
tober 20, 2005. H.R. 3770 enjoys the sup- 
port and co-sponsorship of the entire 
Indiana delegation. 

A rural letter carrier, Mr. Green had 
the distinction of being the longest 
serving postal carrier in Knox history. 
He worked for the Post Office Depart- 
ment from 1920 until 1970. His route ran 
through the center of Knox and in rural 
areas, working for 50 years. 

Mr. Green’s neighbors and friends re- 
member him as dedicated, hard- 
working, and passionate about his job. 
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Nothing kept Mr. Green from deliv- 
ering the mail. He was a dependable 
and friendly letter carrier. 

Mr. Speaker, it always gives me 
great pleasure when we recognize the 
contributions of postal workers by 
dedicating a facility in their honor. 
Designating the newly opened post of- 
fice in Knox after Mr. Green is a won- 
derful way to honor the memory of 
Grant W. Green, and I urge swift pas- 
sage of this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BUYER. Mr. Speaker, | had the privilege 
of representing the city of Knox in Starke 
County for ten years in Congress, and though 
it is no longer in my congressional district, it 
is a town that remains special to me. It is a 
community filled with tight-knit families who 
support one another through good times and 
bad. 

What is so fitting about naming Knox’s post 
office for Grant Green is that it is not only a 
tribute to the people of Knox, but to the men 
and women of the U.S. Postal Service. 

Grant Green lived nearly his entire life in 
Knox where he raised his family, was a model 
citizen, and dedicated himself to public serv- 
ice. 

It is that public service for which he is best 
known. For 50 years, he served the people of 
Knox as a postman. 

Now, in these days of instant communica- 
tion and relatively inexpensive travel, it is 
sometimes easy to overlook the vital role that 
the men and women of the U.S. Postal Serv- 
ice have played for our communities, espe- 
cially our rural communities. 

Communities such as Knox may have small 
populations, but they are typically surrounded 
by family farms. In decades past, postmen 
may have been the only outside contact that 
those families had for weeks. Their arrival and 
what they brought, not only in the mailbag but 
also in news from town to town, was vital and 
eagerly awaited. 

For 50 years, Grant Green was the link to 
the outside world for many families and we 
honor his service today with the naming of the 
new Knox Post Office. 

Mr. CHOCOLA. Mr. Speaker, today, the 
House will consider H.R. 3770, legislation to 
designate the newly opened post office in 
Knox, Indiana, as the “Grant W. Green Post 
Office Building.” 

Grant Green worked as a postal carrier in 
Knox, Indiana from 1920 to 1970, making him 
the longest-serving postal employee in the 
community’s history. For 23 years, he deliv- 
ered mail to all houses located North of the 
Nickel Plate Railroad tracks, which ran 
through the center of Knox. He spent the re- 
maining 27 years of his career delivering mail 
on rural routes at a time most rural homes 
were located on dirt or gravel roads. 

A native of North Judson, Indiana, Grant 
moved to Knox as a young boy and attended 
Knox High School. Grant was hired by the 
local post office in 1920 and he quickly be- 
came the quintessential public servant: hard- 
working, passionate about his job, and dedi- 
cated to the people and country he served. 
Twenty years later, he married Margie Gaede. 
Together, they raised five children, all grad- 
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uates of Knox High School. Grant was active 
throughout the community, including his nearly 
70-year membership in the local Masonic 
Lodge. He died on December 29, 1990 and 
was buried on his 50th wedding anniversary, 
December 31, 1990. 

For more than half a century, Grant refused 
to let anything, “neither rain nor sleet nor 
snow nor dark of night,” keep him from his ap- 
pointed routes. Naming the new post office in 
Knox after a local courier and pillar of the 
community will honor not only Grant Green, 
but also the hard working postal employees 
with whom he served. It will recognize an era 
unique in the American experience, and it will 
make a statement to future generations about 
the importance Knox places on a strong work 
ethic and public service. | urge my colleagues 
to join me in supporting this legislation. 

Mr. WESTMORELAND. Mr. Speaker, 
I urge all Members to support the pas- 
sage of H.R. 3770, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
FEENEY). The question is on the motion 
offered by the gentleman from Georgia 
(Mr. WESTMORELAND) that the House 
suspend the rules and pass the bill, 
H.R. 3770. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. WESTMORELAND. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 


Ee 
1130 


CLAYTON J. SMITH MEMORIAL 
POST OFFICE BUILDING 


Mr. WESTMORELAND. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 3825) to designate the fa- 
cility of the United States Postal Serv- 
ice located at 770 Trumbull Drive in 
Pittsburgh, Pennsylvania, as the 
“Clayton J. Smith Memorial Post Of- 
fice Building”. 

The Clerk read as follows: 

H.R. 3825 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CLAYTON J. SMITH MEMORIAL POST 
OFFICE BUILDING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 770 
Trumbull Drive in Pittsburgh, Pennsylvania, 
shall be known and designated as the ‘‘Clay- 
ton J. Smith Memorial Post Office Build- 
Ing", 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘Clayton J. Smith Me- 
morial Post Office Building”. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
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Georgia (Mr. WESTMORELAND) and the 
gentleman from Illinois (Mr. DAVIS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. WESTMORELAND). 

GENERAL LEAVE 

Mr. WESTMORELAND. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. WESTMORELAND. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H.R. 
3825 authored by the gentleman from 
Pennsylvania (Mr. MURPHY). This bill 
would designate this post office in 
Pittsburgh, Pennsylvania as the Clay- 
ton J. Smith Memorial Post Office 
Building. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Pennsylvania (Mr. MURPHY). 

Mr. MURPHY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

The inscription on the front of the 
James Farley Post Office in New York 
City states the unofficial motto of the 
United States Postal Service: ‘‘neither 
snow nor rain nor heat nor gloom of 
night stays these couriers from the 
swift completion of their appointed 
rounds.”’ 

Clayton J. Smith, otherwise known 
as “C.J.” to his friends and family, was 
one of these dependable couriers for the 
Postal Service. For 9 years, Clayton 
was a diligent letter carrier who 
worked out of the Post Office at 
Crafton, Pennsylvania. That was until 
June 23, 2003, when he was completing 
his route near the Crafton-Ingram 
Shopping Center. 

He never finished his route that day. 
He was shockingly killed in a tragic 
accident. He was only 45 years old. 

Among the family members by whom 
he was survived include his mother 
Jean Smith and his two sons. We wish 
his entire family the very best in the 
future and can only empathize how dif- 
ficult the rebuilding of their lives has 
been over the last 214 years. 

It is with great somberness that I 
urge my colleagues to support this leg- 
islation. I sincerely hope naming the 
Post Office at 770 Trumbull Drive in 
Greentree in Clayton Smith’s honor 
will be a meaningful tribute to his life, 
his family, his friends, and his col- 
leagues in the Pittsburgh area. In so 
doing, we not only honor his memory 
but the service of all letter carriers and 
dedicated employers of the Postal 
Service. 

I appreciate my Pennsylvania col- 
leagues for joining me as cosponsors of 
this legislation to facilitate its ad- 
vancement and thank the distinguished 
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chairman TOM DAVIS of the Govern- 
ment Reform Committee for bringing 
this bill to the floor today. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, aS a member of the 
House Government Reform Committee, 
I am pleased to join my colleague in 
the consideration of H.R. 3825, legisla- 
tion designating the postal facility in 
Pittsburgh, Pennsylvania, after the 
late Clayton Smith. 

This bill was introduced by the gen- 
tleman from Pennsylvania (Mr. MUR- 
PHY) on September 19, 2005, and was 
unanimously reported by the Govern- 
ment Reform Committee on October 20, 
2005. H.R. 3825 enjoys the support and 
co-sponsorship of the entire Pennsyl- 
vania delegation. 

Clayton Smith was a postal letter 
carrier who worked at the Greentree- 
Crafton Postal facility for 9 years be- 
fore he was killed on June 23, 2003. Mr. 
Smith was killed by a stray bullet 
while taking a midday break in the 
parking lot outside his postal vehicle. 
For 2 years family and friends have 
marked the anniversary of his death. 

Mr. Speaker, I can think of no better 
way to acknowledge the dedication and 
work of this postal worker than nam- 
ing a facility in his honor. I urge swift 
passage. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. WESTMORELAND. Mr. Speaker, 
I urge all Members to support the pas- 
sage of H.R. 3825, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
WESTMORELAND) that the House sus- 
pend the rules and pass the bill, H.R. 
3825. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EE 


LILLIAN KINKELLA KEIL POST 
OFFICE 


Mr. WESTMORELAND. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 4053) to designate the fa- 
cility of the United States Postal Serv- 
ice located at 545 North Rimsdale Ave- 
nue in Covina, California, as the ‘‘Lil- 
lian Kinkella Keil Post Office’’. 

The Clerk read as follows: 

H.R. 4053 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LILLIAN KINKELLA KEIL POST OF- 
FICE. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 545 
North Rimsdale Avenue in Covina, Cali- 
fornia, shall be known and designated as the 
“Lillian Kinkella Keil Post Office”. 
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(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the “Lillian Kinkella Keil 
Post Office”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. WESTMORELAND) and the 
gentleman from Illinois (Mr. DAVIS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. WESTMORELAND). 

GENERAL LEAVE 

Mr. WESTMORELAND. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. WESTMORELAND. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H.R. 
4053 offered by the gentlewoman from 
California (Ms. SOLIS). This bill would 
designate this post office in Covina, 
California, as the Lillian Kinkella Keil 
Post Office. 

Lillian Kinkella Keil, a registered 
nurse, was one of the first airplane 
stewardesses hired by United Airways. 
Keil was happily attending to her pas- 
sengers when the United States entered 
World War II. She decided to send a let- 
ter to the School of Evacuation in 
Bowman Fields, California, and within 
2 weeks she was accepted. By the sum- 
mer of 1943, she was in England pulling 
wounded and frost-bitten soldiers out 
of B17s returning from bombing raids 
over Europe. 

Keil made 250 evacuation flights, in- 
cluding one to collect the wounded 
after the invasion of Normandy. Twen- 
ty-three of these missions were trans- 
atlantic, moving from one man to an- 
other, stopping blood flow, bandaging 
wounds, and giving medicine and com- 
fort. 

After World War II ended, Keil re- 
turned to the United Airways as an as- 
sistant chief stewardess, but her career 
was interrupted again by the dawn of 
the Korean War. In 1950, she returned 
to her duties as an Air Force flight 
nurse. During the next 16 months, Keil 
flew 175 air evacuations out of Korea, 
logging 1,400 hours of flight time. 

Her experiences as a flight nurse 
were used as the basis for the 1953 Hol- 
lywood movie ‘Flight Nurse” starring 
Joan Leslie and Forrest Tucker. Her 
experiences in World War II and Korea 
ultimately resulted in her being one of 
the most decorated women in Amer- 
ican military history. She was awarded 
19 medals, including a European The- 
ater medal with four battle stars, a Ko- 
rean service medal with seven battle 
stars, four air medals and a Presi- 
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dential Citation from the Republic of 
Korea. Lillian Kinkella Keil was a true 
American hero. 

I urge all members to come together 
to honor this brave and patriotic hu- 
manitarian by passing H.R. 4053. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, aS a member of the 
House Government Reform Committee, 
I am pleased to join my colleague in 
consideration of H.R. 4053, legislation 
designating a Postal Service facility in 
Covina, California, after the late Lil- 
lian Kinkella Keil. 

This measure, which was introduced 
by the gentlewoman from California 
(Ms. SOLIS) on October 7, 2005, was 
unanimously passed by the Govern- 
ment Reform Committee on October 20, 
2005. H.R. 4053 enjoys the support and 
co-sponsorship of the entire California 
delegation. 

Captain Lillian Kinkella Keil, a long- 
time resident of Covina, California, 
was a flight nurse for the United States 
Army Air Corps during World War II 
and the Korean War. Captain Keil flew 
over 400 combat evacuation missions 
and was one of the most highly deco- 
rated women in military history. 

Lillian Kinkella Keil began her ca- 
reer as a stewardess with United Air- 
lines. In 1948, she attended the Army 
Air Forces’ Air Evacuation School near 
Louisville, Kentucky. She received 
training as a flight nurse and was in- 
volved with evacuating wounded in 
many missions, including operations in 
Normandy during D-Day invasions. She 
was also part of the team that followed 
General Patton’s Army across France. 

One year after the war ended in 1946, 
Lillian returned to United Airlines as a 
stewardess. She left her job 4 years 
later, signing up for military flight 
duty in the Korean War. After Korea, 
she returned to California, got married, 
had two children and became a home- 
maker. In 1954, the year she married 
Walter Keil, a Navy intelligence offi- 
cer, Hollywood made a movie based on 
her life entitled ‘‘Flight Nurse’’; and in 
1961 her story was featured on ‘‘This is 
Your Life.” 

Sadly, Lillian Kinkella Keil passed 
away of cancer at the age of 88 on June 
30, 2005. I commend the gentlewoman 
from California (Ms. SOLIS) for seeking 
to honor the tremendous legacy of the 
late Captain Lillian Kinkella Keil. She 
will forever be remembered as the 
“Airborne Florence Nightingale” and 
the most decorated female veteran. 
The Keil story is an inspiration to all, 
and I am proud and pleased that the 
postal facility in Covina, California, 
will be dedicated in her honor. I also 
note that the mayor and the City 
Council of Covina join in support of 
this measure and urge its swift pas- 
sage. 
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Ms. SOLIS. Mr. Speaker, | rise today in sup- 
port of H.R. 4053, a bill designating a post of- 
fice located at 545 North Rimsdale, Covina, 
California, in honor of Lillian Kinkella Keil, the 
most decorated female veteran in U.S. military 
history. 

The story of Lillian Keil is one of remarkable 
courage. Born in Arcata in Northern California, 
she studied to be a nurse before becoming an 
airline stewardess for United Airlines. In 1943, 
she joined the U.S. Army Air Corps (now the 
U.S. Air Force) as a flight nurse, where she 
rose to the rank of Captain. Captain Keil flew 
on 425 combat air evacuation missions in 
World War II and the Korean War. She helped 
load wounded soldiers onto airplanes and took 
part in 11 major campaigns, including the Bat- 
tle of the Bulge in Normandy during World 
War Il and the Inchon Invasion in Korea. She 
tended to about 10,000 soldiers while they 
were being flown to military hospitals. She en- 
dured hazardous conditions, sometimes sleep- 
ing on a keg of gunpowder or among medical 
supplies the planes were delivering to battle- 
fields. 

To a wounded soldier, Captain Keil rep- 
resented hope and home. She won the hearts 
and touched the lives of countless service 
members and their families. Her life and serv- 
ice to our country serves as an inspiration to 
all Americans, particularly women serving in 
the U.S. military. Captain Keil was awarded 19 
medals and ribbons, including: 4 Air Medals, 2 
Presidential Unit Citations, 1 World War II Vic- 
tory Medal, 4 battle stars in World War II, and 
1 Korean Service Medal with seven battle 
stars. In 1954, the Hollywood movie “Flight 
Nurse,” starring Joan Leslie and Forrest Tuck- 
er, was based, in part, on her experiences. 
She was the honorary grand marshal of the 
National World War II Memorial Dedication pa- 
rade in Washington, DC. 

Keil was honorably discharged from the mili- 
tary in 1955. Her family moved to Covina in 
1958, and she continued working as a nurse 
in emergency rooms and hospitals. After serv- 
ing her country, she became an active mem- 
ber of the Veterans of War 8620, the Amer- 
ican Legion Post 790, and the Chosin Few 
Veterans Military Organization. Captain Keil 
died of cancer at the age of 88 in June of this 
year. As a longtime resident of Covina, Cap- 
tain Keil was not just a brave and self-sacri- 
ficing veteran, but she was a loving wife, a 
mother and a friend to many who live in the 
32nd Congressional District. 

| urge all my colleagues to join me in recog- 
nizing this beloved military hero. This bill is a 
tribute to all those who have died for our 
country and their families. The bill symbolizes 
the gratitude and admiration we have for our 
Nation’s soldiers, who risk their lives to uphold 
our way of life and the American ideals of lib- 
erty, justice, and equality. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield back the balance of my time. 

Mr. WESTMORELAND. Mr. Speaker, 
I urge all Members to support the pas- 
sage of H.R. 4053, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
WESTMORELAND) that the House sus- 
pend the rules and pass the bill, H.R. 
4053. 
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The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EES 


FAIR ACCESS FOSTER CARE ACT 
OF 2005 


Mr. HERGER. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1894) to amend part E of title IV 
of the Social Security Act to provide 
for the making of foster care mainte- 
nance payments to private for-profit 
agencies. 

The Clerk read as follows: 

S. 1894 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fair Access 

Foster Care Act of 2005”. 


SEC. 2. FOSTER CARE MAINTENANCE PAYMENTS 
TO PRIVATE FOR-PROFIT AGENCIES. 


Section 472(b) of the Social Security Act 
(42 U.S.C. 672(b)) is amended by striking 
“nonprofit” each place it appears. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. HERGER) and the gen- 
tleman from Washington (Mr. 
MCDERMOTT) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from California (Mr. HERGER). 

Mr. HERGER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of S. 1894, the Fair Access Foster Care 
Act of 2005. This legislation has re- 
cently passed the Senate by unanimous 
consent. 

S. 1894 makes a technical change that 
will ease the administration of pay- 
ments to families who assist foster 
children. It does so by permitting the 
transmission of foster care mainte- 
nance payments through any agency 
that assists families caring for foster 
children in licensed settings. Current 
law prevents the transmission of these 
payments through private for-profit 
agencies. 

As we have come to learn, public and 
private agencies that assist families 
who serve foster children play a pivotal 
role in promoting child safety and well- 
being. 
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While we allow States the flexibility 
to determine what agencies can best 
serve children, current law creates ad- 
ministrative burdens that deter the 
transmission of Federal funds through 
private for-profit agencies. This legis- 
lation would rectify that inequity, en- 
suring that all public and private agen- 
cies that assist families caring for fos- 
ter children are treated in the same 
way. 

Mr. Speaker, S. 1894 is identical to bi- 
partisan legislation introduced by the 
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gentleman from Oklahoma (Mr. COLE), 
and I thank him for his work on this 
legislation. The legislation is sup- 
ported by the American Public Human 
Services Association and the Child 
Welfare League of America. The Con- 
gressional Budget Office has informally 
estimated that the cost of this legisla- 
tion would be insignificant. 

Mr. Speaker, everyone agrees our Na- 
tion’s children’s welfare system is in 
need of improvement. Unfortunately, 
this change will only relieve one small 
facet of a much larger set of adminis- 
trative burdens that today too often 
get in the way of ensuring child safety. 
This legislation is an important step in 
the right direction, and we must con- 
tinue to pursue broader reforms in our 
Nation’s child protection programs. 

I thank all my colleagues on both 
sides of the aisle for their support of 
today’s legislation. I urge all Members 
to support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McDERMOTT. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this bill, the Fair Ac- 
cess Foster Care Act, makes a minor 
technical change designed to broaden 
the agencies that can recruit and reim- 
burse foster families to include private 
welfare agencies. The CBO, Congres- 
sional Budget Office, concludes that 
this modification would impact only 
“isolated cases”? within the child wel- 
fare system. So it is not any big step 
forward. 

In short, we should not give the 
American people the false impression 
that we are actually facing the urgent 
and unattended needs for countless vul- 
nerable children in this country, be- 
cause we simply are not. “Fair Access” 
in the title still will not bring any ac- 
cess for over half of the abused and ne- 
glected children in America today. 
Over half of America’s most vulnerable 
children are not merely left behind, 
they are left out of access, and that 
simply is not fair. 

Make no mistake, we know how to 
fix it. We could start by investing in 
prevention, providing sufficient re- 
sources for States to work with fami- 
lies to prevent child abuse and neglect. 
We could start by investing in the peo- 
ple on the front lines; we would do 
something about the fact that the av- 
erage tenure of a caseworker in the fos- 
ter care system is less than 2 years. 

We could start by investing in fami- 
lies. We could remove the obstacles in 
current law that prevent foster chil- 
dren from receiving Federal help if 
they are in the care of a relative be- 
cause their parents’ home is not safe. 

We could start by investing in com- 
passion. Thousands of children are 
among the victims of Hurricane 
Katrina, but we ignore pleas for help in 
spite of what we know to be true. 
Study after study shows that child 
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abuse and neglect rises in the months 
immediately after natural disasters, 
particularly hurricanes; that is hap- 
pening today in Louisiana. But Repub- 
licans and the administration pretend 
to be deaf and blind to the truth. 

Mr. Speaker, I have a letter dated 
September 22, 2005, from the State of 
Louisiana. In it the State’s Child Wel- 
fare Director asks the Bush adminis- 
tration for the same assistance that 
New York City received after 9/11, to 
meet the needs of abused and neglected 
children. And that is not all. The Gov- 
ernor of Louisiana has asked us to help 
them keep foster children in safe and 
stable settings and provide services 
like mental health treatment to coun- 
teract the trauma these children en- 
dured. Louisiana’s leaders asked the 
administration to partner with them to 
prevent child abuse and to keep chil- 
dren and their families safely together. 

Who can forget the President going 
down to Louisiana and saying, We will 
do everything we can to help the people 
affected by this disaster? Louisiana has 
asked us to be an extended family in a 
time of need, Americans helping Amer- 
icans. But 6 weeks later, the Governor 
is still waiting for an answer to that 
letter. 

Children remain vulnerable, without 
fair access, in fact, without any access. 
As bad as this is, the Republican lead- 
ers want their Members to make things 
even worse. Sometime soon, in fact, 
the notice on my BlackBerry says on 
Thursday, the House will consider what 
is known as the Budget Reconciliation 
Act. As it stands now, Republican lead- 
ers intend to cut resources dedicated to 
children in foster care. 

Cut, let me say it again so the Mem- 
bers can remember it: Cut the re- 
sources for children. They intend to re- 
duce the number of children in low-in- 
come families eligible for Federal fos- 
ter care. They intend to reduce the re- 
imbursement for the oversight of foster 
care for children who live with rel- 
atives. And the Republican leaders in- 
tend to cut case management and reha- 
bilitative services provided to foster 
children through the Medicaid pro- 
gram. If they get their way, Republican 
leaders will take away hundreds of mil- 
lions of dollars in services for abused 
and neglected kids and give it away in 
tax cuts for the rich. 

Fair access is a false hope under this 
Republican leadership. They would like 
to zero out the problem as if all these 
kids who need us will simply vanish. 

I am not going to let that happen. 
Not today, not tomorrow, not the day 
when the so-called budget reconcili- 
ation bill comes to the floor. It is a 
kid-buster bill, and America is better 
than that. Ask anyone in Louisiana. 
Ask anyone in America. It is time to 
fund some compassion. It is time to 
care for Americans. Americans, not 
Iraqis, not Afghanis, not anybody else, 
Americans who need us to help them. 
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We are making a technical correction 
today that will benefit a few kids, but 
Republican leaders need to make a ti- 
tanic correction in reconciliation or we 
will all go down with the ship of state. 
A majority party that is deaf and blind 
to meeting the needs of our most vul- 
nerable children is a party that has 
been in power too long. 

Mr. Speaker, not even the very rich 
would fault you and us for putting the 
children first. Do it while they still 
have a future we can save. 

Mr. Speaker, I reserve the balance of 
my time. 

The material previously referred to is 
as follows: 


DEPARTMENT OF SOCIAL SERVICES, 
OFFICE OF COMMUNITY SERVICES, 
Baton Rouge, LA, September 22, 2005. 
Re addressing Hurricane Katrina’s impact on 
Louisiana Child Welfare Services. 


AMY GRISSOM, LMSW, 
Program Specialist, Admin. for Children and 
Families, Dallas, Texas. 

DEAR MS. GRISSOM: the purpose of this let- 
ter is to outline requests for waivers of cer- 
tain activities and for budgetary assistance 
in the wake of Hurricane Katrina. As you are 
aware, the catastrophic effect of Hurricane 
Katrina has dramatically impacted the ac- 
tivities the Louisiana Department of Social 
Services, and diminished the extent to which 
the Office of Community Services can imple- 
ment pre-Katrina initiatives. Coupled with 
these effects, the state is experiencing sig- 
nificant changes in the public role expected 
of the Office for the foreseeable future as 
Louisiana continues its recovery and support 
of impacted families, children, and commu- 
nities. 

We note that ACF Information Memo- 
randum ACYF-CB-IM-05-06 provides for no- 
tice to states of flexibility in regards to title 
IV-E funds that can assist and protect/sup- 
port hurricane victims. We seek meaningful 
ways now to operationalize that offer of pro- 
vision of flexibility through these requests. 
The following requests are proposed after 
considerable thought and assessment of the 
changing impact of Hurricane Katrina on 
Louisiana statewide, for Louisiana clients 
and providers, and on the Office of Commu- 
nity Services. The requests are grouped 
under two broad categories: Procedural 
Waivers and Requests and Budgetary Re- 
quests. 

The requests are as follows: 

PROCEDURAL WAIVERS AND REQUESTS 
TITLE IV E CLAIMS FOR FOSTER HOME CARE LI- 

CENSING STATUS. LICENSED CHILD CARE IN- 

STITUTIONS (RESIDENTIAL FACILITIES AND 

DAY CARE PROGRAMS) 

1. As foster homes, residential care institu- 
tions, and child-care institutions are due for 
relicensing, we propose to grant provisional 
status for up to one year provided there is 
documentation that the licensure record 
contains no concerns about the home in the 
previous year period. We also ask to provi- 
sionally license these providers in foster 
families/child care institutions who may 
have been temporarily displaced to another 
state. 

Rationale: This will ease the requirements 
for families being re-licensed. Louisiana Of- 
fice of Community Services is asking to 
make claims through Title IV E for such 
cases, for a one-year period. We want the 
ability to make claims for full federal par- 
ticipation for such activities for one year 
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with provisionally licensed homes and facili- 
ties. 

2. For new applicant homes, we propose to 
grant provisional licenses to new homes for 
the next four months that are in the process 
of being studied. This would preclude the 
need to have the health department and fire 
inspections since those are currently back- 
logged in many parts of the state. 

Rationale: We propose this in order to ex- 
pedite an increase of available new foster 
home providers to assist with the care of 
children coming into state custody as a re- 
sult of the Hurricane. 

3. We propose to grant provisional licenses 
to displaced foster families and provide 
maintenance payments, medical cards, etc., 
for foster children in those households as 
needed. 

Rationale: We want to be able to quickly 
provisionally license displaced families so 
that they can provide foster care services. 


Child and Family Services Plan and Program 
Improvement Plan 


We request that the Program Improvement 
Plan be suspended for a period of 12 months 
from September 1, 2005 until August 31, 2006, 
without potential financial penalties. We 
seek relief for a one-year period from PIP re- 
porting and related activities except those 
that interface with the PIP and that the Of- 
fice undertakes relative to Hurricane 
Katrina relief efforts. If granted, we propose 
to renew PIP implementation on June 1, 2006 
with the report interval to resume 45 days 
after August 31, 2006 (approximately on Octo- 
ber 15, 2006). Restarting the PIP after the 
year period may require a renegotiation of 
the PIP (or at least a realignment or revi- 
sion of much of the PIP content) before be- 
ginning and we propose that approach as 
well. 

Rationale: There has been a dramatic data 
base shift that has and is occurring for Lou- 
isiana families, reporting regions, and chil- 
dren in care. For instance, the largest metro- 
politan area has been severely impacted and 
is now and for the next year period (at least) 
likely to be the smallest region of the state. 
Further, our Office is now impacted by the 
new demands for different services for the 
population and provider base to help imple- 
ment services. The service capacity in the 
Orleans Region, which previously was the 
largest metropolitan area, is changed dra- 
matically. 

2. We propose that the 5-Year Child and 
Family Services Plan be suspended for one 
year through September 2006, without poten- 
tial financial penalties. We seek relief from 
reporting on objectives for a one-year period. 

Rationale: If granted, we propose to re- 
sume implementation on October 1, 2006 for 
year two initiatives, goals, objectives, and 
due dates. Essentially, year two of the 2005- 
2009 CFSP will functionally become year 
three of the CFSP. 


Title IV E Program Improvement Plan 


3. We propose that the previously nego- 
tiated time frames for the title IV-E Pro- 
gram Improvement Plan be extended for six 
additional months, that the objectives pres- 
ently due on November 8, 2005 would then be 
due on May 8, 2006. We further request that 
those time frame objectives due on February 
8, 2006 would be due on August 8, 2006. This 
request would make the title IV-E PIP ex- 
tended to an 18-month PIP rather than a 12 
month PIP. 

Rationale: The Office of Community Serv- 
ices task force work efforts to revise the res- 
idential licensing regulations have been sus- 
pended as state Licensing, the Office of 
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Youth Development, and this Office now 
have staff attending to Hurricane Katrina 
issues, and much of the subsequent IV-E PIP 
outcomes are predicated on the completion 
of tasks due on November 8, 2005. The title 
IV-E PIP involved large participation and 
input from the Orleans area, this area is now 
uninhabited. 


Judicial Review 


4. We request presumptive title IV-E eligi- 
bility during the period of 72 hours prior to 
the evacuation through the time when evac- 
uated courts in the impacted disaster areas 
resume normal functioning. 

Rationale: The Department is seeking re- 
lief from these reviews for two reasons: the 
change in governmental role and expectation 
and the eliminated capacity to conduct re- 
views in the disaster impacted areas of Orle- 
ans and Jefferson Region. ACYF—CB-IM05-06 
clearly acknowledges that areas ‘‘may not 
have court systems that are fully func- 
tioning.” Courts such as those formerly 
functioning in Orleans and Jefferson Par- 
ishes have now been closed for five weeks, 
and cannot have retroactive ‘’alternative 
procedures” for judicial determinations re- 
garding contrary to the welfare and reason- 
able efforts. In the absence of either our staff 
or courts having access to case documenta- 
tion, we may not even know for whom we 
need to obtain these judicial determinations, 
much less what the removal circumstances 
were, e.g., we have no way of knowing how 
many children were in care pending contin- 
ued custody hearings. 

5. We request a waiver of administrative 
review/case review requirements pursuant to 
ACYF-CB-IM-05-06 

Rationale: This is provided for in the ref- 
erenced memorandum. 


BUDGETARY REQUESTS 


The following listing contains issues re- 
lated to recovery from Hurricane Katrina’s 
impact on the State of Louisiana Depart- 
ment of Social Services, Office of Commu- 
nity Services to adequately operate as the 
public child welfare agency statewide. 

1. Social Service Block Grant (SSBG) 
Funding—We are requesting a 35% increase 
in the present funding. This is requested in 
order to keep foster care placements stable. 

Rationale: Needed to support foster and 
adoptive placements and residential treat- 
ment within as well as outside of the state. 
Entire communities in the severely affected 
areas of Louisiana (and neighboring states as 
well) will need extensive supports and serv- 
ices to stabilize and sustain adequate place- 
ment resources and to meet on a service con- 
tinuum the needs of vulnerable children and 
families in the rebuilding period. Residential 
placements in Louisiana are currently fund- 
ed by state and the SSBG, and not by title 
IX as is common in other states. Many of 
these supports will be directed at recruit- 
ment of additional foster home providers. 

2. An additional federal funding allocation 
for clothing, personal items in the form of an 
special appropriated allocation for all foster 
children from Hurricane Katrina affected 
areas. 

Rationale: Rationale is the same as above. 
Children and families in the displaced areas 
will need this as well. 

3. Chafee Independent Family Living Pro- 
gram—we are requesting 35-40% increase in 
the allocation for the Chafee Program. 

Rationale: A large number of the Inde- 
pendent Living programs were in the dis- 
aster impact areas and were pre-Katrina pro- 
viding a large variety of independent living 
and young adult services as well as a large 
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number of the provider base were located in 
New Orleans. Supervised apartments were 
destroyed or severely damaged as well as fur- 
nishings, clothing, and other critical items 
were lost. New supervised apartment housing 
will have to be developed and will cost more 
to the state. 

4. Additional funding for foster care reuni- 
fication services and supports through title 
IV-B, parts 1 and 2 is requested. This is re- 
quested for a two-year period. Further, the 
state is asking assistance in regards to the 
required match for these funds. There is no 
state funding appropriation for the addi- 
tional matching funding. The state is asking 
for a federal waiver for the requirement for 
state matching participation for any in- 
crease in these funding sources for services. 

Rationale: Children and their biological 
parents may be separated by significant dis- 
tances for an extended or indefinite period of 
time. Pursuant to federal and state child 
welfare law, states will remain responsible 
for making reasonable efforts to reunify 
those children with their families so long as 
that is the case plan goal. It is noteworthy 
that approximately one third of the total 
foster homes in the state were in the Katrina 
impacted areas. Louisiana does not have a 
sufficient number of alternative placement 
resources to replace these children. Children 
taken into custody in other states will need 
to be returned to Louisiana and this will re- 
sult in increased strain on the limited num- 
ber of available foster homes. Special provi- 
sions for recruitment and licensure are 
sought. It is anticipated also that as the 
weeks ensue that there will be increases in 
the number of child abuse reports resulting 
in a further increase in the need for foster 
care placement resources. Due to the devas- 
tation in three major regions of state foster 
care population; there will be few families in 
those areas who will be able to consider fos- 
tering or adopting children. This will impact 
the requirements the state will labor under 
for requirements for proximity of placement 
to parents. Additionally, part 2 of title IV-B 
provides for promoting safe and stable fami- 
lies. This too requires expansion to expand 
access to mental health assessment and 
placement assessment services for children 
and families and to increase support to fos- 
ter parents through service providers such as 
family resource centers. Title IV-B, part 2, 
which has been so instrumental over the past 
decade of providing for services to prevent 
removal and provide assistance with reunifi- 
cation, must now be allowed to address for 
the next 12 months (at minimum) issues of 
posttraumatic stress in foster children, ad- 
justment counseling for families, grief and 
loss counseling, social, mental health, and 
placement assessments, and to put in place 
services to address other Katrina mental 
health and crisis recovery impacts of the dis- 
aster effects on families and children in- 
volved in child welfare in the state. 

5. Request for approval of random moment 
sampling procedures for cost allocation of 
administrative and other costs associated 
with service delivery. The state is requesting 
that we continue to use the June 30, 2005 ran- 
dom moment samples for the quarter ending 
September 30, 2005 and for the foreseeable fu- 
ture (at least one year) until statistics can 
be reasonably obtained from and for disaster 
areas. 

Rationale: The state has no statistical ca- 
pacity for random moment sampling for the 
three storm impacted disaster regions. Ran- 
dom moment sampling cannot be conducted 
in these areas. Using the June 30, 2005 sample 
is our last pre-Katrina milepost for these 
statistics. 
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6. Request for special assistance from the 
Federal Emergency Management Agency 
(FEMA) to provide for FEMA related re- 
placement costs for replacement of items of 
foster children that were lost in the storm. 
The state is asking for ACF assistance with 
FEMA to organize a quick and easy method 
for foster parents to submit and receive re- 
imbursements or payments for the items of 
foster children that were lost during the 
storm and subsequent evacuation. 

Rationale: These are costs that FEMA may 
be able to reimburse by special arrangement. 
An innovative foster parent special reim- 
bursement ‘‘track’’ is envisioned to assist 
these families in any state they have relo- 
cated to due to evacuation from the disaster 
areas. Expedited reimbursement to lessen 
the recovery burden on foster children is the 
aim of this request. 

We appreciate the opportunity to submit 
these requests to your office. We would wel- 
come any questions or comments. A prompt 
reply would be appreciated. 

Sincerely 
MARKETA GARNER GAUTREAU, 
Assistant Secretary. 

Mr. HERGER. Mr. Speaker, I yield 
myself such time as I may consume. 

I thank the gentleman from Wash- 
ington for his support for this legisla- 
tion. I appreciate the concern ex- 
pressed across the aisle, but the con- 
cern is not valid. It is important that 
we accurately explain the policy in- 
cluded in the spending reform bill, 
what it will do. 

This legislative fix would not alter 
Federal eligibility for foster care and 
adoptive assistance. Instead, it would 
ensure that every State uses the same 
eligibility criteria for receipt of Fed- 
eral payments. Promoting child safety 
and well-being must remain the goal of 
these programs. And Federal law must 
be applied evenly in all States. We are 
doing just that with this policy fix. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Oklahoma (Mr. COLE), 
who is the author of this legislation. 

Mr. COLE of Oklahoma. Mr. Speaker, 
I rise today in support of S. 1894, the 
Fair Access Foster Care Act of 2005. 

This legislation makes a technical 
change to current law, which will allow 
foster care maintenance payments to 
any public or private agency that as- 
sists families who care for foster chil- 
dren. This will allow for-profit agencies 
to operate on the same footing as all 
other such agencies, but States will 
continue to decide which agencies to 
use based on their best judgment about 
what is in the interest of the children 
and the families they serve. 

The Fair Access Foster Care Act will 
ease the administrative costs to States 
that already elect to work with non- 
profit agencies, allowing the focus and 
the money to be concentrated on what 
really matters. 

Speaking for my own State, in Okla- 
homa there are 15 agencies that pro- 
vide therapeutic foster care. Five of 
these agencies operate under a for-prof- 
it business model. 

Mr. Speaker, I will again note that 
this legislation does not require any 
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State to contract with for-profit agen- 
cies. Individual State agencies charged 
with the oversight of custody children 
will continue to create their own rules 
for licensing child-placing agencies 
within the State. This legislation is 
identical to legislation I authored, H.R. 
3008, so I am very grateful that this 
legislation was scheduled for consider- 
ation. 

Mr. Speaker, I want to extend my 
gratitude to the gentleman from Cali- 
fornia (Chairman HERGER), the gen- 
tleman from Washington (Ranking 
Member MCDERMOTT), and also to the 
staff of the Ways and Means Com- 
mittee for guiding this bill through the 
legislative process. 

And finally, Mr. Speaker, I want to 
extend my thanks to my friend, Dr. 
Laura Boyd of Norman, Oklahoma. Dr. 
Boyd and I belong to different parties 
and have even been on the opposite 
sides of each other in various cam- 
paigns over the years, but we have al- 
ways had the ability to work together 
across the aisle when it counted. 

Mr. Speaker, Dr. Boyd did a com- 
mendable job in raising awareness of 
this issue, and she was an effective pro- 
ponent for this needed change in the 
law. She is a very big reason why we 
are at this point today. 

I urge the Members to support the 
passage of this bill, S. 1894. 

Mr. MCDERMOTT. Mr. Speaker, I 
yield 34% minutes to the gentlewoman 


from Houston, Texas (Ms. JACKSON- 
LEE). 
Ms. JACKSON-LEE of Texas. Mr. 


Speaker, I thank the distinguished gen- 
tleman for yielding me this time, and I 
remain very appreciative of his long- 
standing interest and support on these 
important issues dealing with children. 

Let me thank the distinguished gen- 
tleman from Oklahoma (Mr. COLE) for 
his work on this issue and working, of 
course, as he has indicated, in a bipar- 
tisan way with his constituents back 
home. 

I think it is important to note that 
those of us who are on this floor and 
our colleagues obviously have a great 
concern for our children. So this re- 
porting of the truth about the calamity 
and the concern about the foster care 
system in America should not be taken 
personally. We should all be moving to- 
ward trying to improve the system. 
And I rise in support of the Fair Access 
Foster Care Act of 2005 simply because 
it is a procedural change that allows a 
broader response to the needs of our 
foster care children. 

I happened to have worked in Hous- 
ton with an outreach committee co- 
chaired by myself and former Congress- 
man Mike Andrews, who used to be a 
member of the Ways and Means Com- 
mittee; and we worked on recruitment 
of foster parents, providing foster par- 
ents with more resources. And this was 
a decade or so ago. Unfortunately, in 
2005 we have the same concerns dealing 
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with our foster care system. It is, in 
fact, broken to a certain extent, and 
the Fair Access Foster Care Act of 2005 
will at least provide the access to not- 
for-profits to be able to channel the 
care of foster children, therapeutic 
care, how important that is, counseling 
and psychologists and psychiatrists, to 
build these lives. 

But we cannot, Mr. Speaker, deny 
the fact that more resources are not 
needed in recruitment, more resources 
are not needed to give foster parents 
relaxation, R&R, so that they can 
come back home to take care of these 
children. More resources are needed in 
keeping siblings together, and, of 
course, as my colleague from the great 
State of Washington said, more re- 
sources are needed to stand in the way 
of child abuse and neglect. 

Might I cite for the Members an arti- 
cle that says "Record High Numbers of 
Children Reported in Foster Care.” 
This article reports the fact that these 
numbers are growing and growing and 
growing. Let me also say that we have 
seen over the course of 2 months one 
natural disaster after another: Hurri- 
cane Rita, Hurricane Katrina, Hurri- 
cane Wilma, and the terrible tornado in 
Kentucky and Indiana. In Hurricane 
Katrina alone, the statistics show that 
35 percent of those impacted by Hurri- 
cane Katrina will be children. 

One of the things that we fail to re- 
cite and repeat on the floor of the 
House, Mr. Speaker, 1,000-plus individ- 
uals died in Hurricane Katrina. Many 
of them are the parents of children now 
still living with relatives or children 
that are missing. And the very fact 
that we have ignored that dilemma 
shows that downstream we are going to 
be facing huge numbers of children 
needing foster care. 
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In my own congressional district, we 
have thousands of Hurricane Katrina 
survivors. Many of the family members 
are there taking care of other people’s 
children or their relative’s children. 

So the foster care concept or the 
structure of foster care unfortunately 
is a safety net for children who are 
without any supervision or not having 
their needs being taken care of because 
of the family dissolution and other 
problems. This is an important step to 
fix the problem to add more people into 
the system, but this does not, Mr. 
Speaker, answer the total question of 
building a foster care system to aid 
those who suffer from neglect and help- 
ing out children in these terrible times. 

Mr. Speaker, | speak today in support of S. 
1894, the Fair Access Foster Care Act of 
2005. Therapeutic foster care is foster care for 
children with special medical, psychological, 
emotional, and social needs. These children 
need comprehensive support and attention, re- 
quiring a great deal of commitment and sac- 
rifice from foster care parents. Prior to the 
placement of a child, a potential therapeutic 
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foster care parent must complete a certifi- 
cation process that involves a background 
check, a training program, and at least two 
homestudies. 

Generally therapeutic foster care children 
are not permitted to attend daycare and re- 
quire “line of sight” supervision. That is, thera- 
peutic foster care children must be in view of 
the foster parents at all times, except when at- 
tending school and other approved activities. 

Recruiting parents to provide therapeutic 
foster care is a never-ending job. There are al- 
ways children waiting for a match to be found. 
Therapeutic foster care children stay in crisis 
shelters for the transition period, adding a 
great deal of stress to their lives. 

Since 1992, IV-E funds from Department of 
Health and Human Services (HHS) have gone 
to partially fund both for-profit and nonprofit 
therapeutic foster care providers. 

The problem we are facing is that recently, 
the Oklahoma Department of Human Services 
(DHS) realized that due to a technicality, for- 
profit agencies are not eligible to receive IV— 
E funds from HHS. In addition, other states 
have come to similar realizations and made 
arrangements to avoid noncompliance. Unfor- 
tunately, some states are not even aware of 
this discrimination. S. 1894 amends the United 
States code to allow all therapeutic foster care 
agencies to receive maintenance payments 
from the United States Department of Health 
and Human Services. 

The Congressional Budget Office has indi- 
cated that any costs associated with this legis- 
lation would be insignificant. S. 1894 would 
amend the United States code to allow all 
therapeutic foster care agencies to receive 
maintenance payments from the United States 
Department of Health and Human Services. 
The Congressional Budget Office has indi- 
cated that any costs associated with this legis- 
lation would be insignificant. 

In closing, there are over 500,000 children 
in foster care today. A large number of these 
children require therapeutic care. The busi- 
ness model of for-profit agencies should not 
prohibit Title IV-E maintenance cost reim- 
bursement. Now is not the time to prevent 
highly qualified agencies from placing these 
children in safe homes. 

Mr. McDERMOTT. Mr. Speaker, I 
yield 6 minutes to the gentleman from 
Texas (Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, this bill 
provides very limited administrative 
flexibility, essentially just legalizing 
what a handful of States are already 
doing with foster care. But this tiny 
finger of flexibility given with one 
hand is taken away with both hands 
from the same abused and neglected 
children in the companion legislation 
that this same group of Republican 
leaders has so enthusiastically en- 
dorsed in our committee and which it 
plans to foist off on the American peo- 
ple this week. 

So extreme is the Republican demand 
for tax breaks and more tax breaks and 
more tax breaks for those at the top of 
the economic ladder and the multi- 
national corporations that will not pay 
their fair share of the tax burden that 
Republicans have demanded that the 
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same abused and neglected children 
that they say they would help today, 
would be the ones to pay the tab for 
these tax cuts. 

Those across America who realize 
that we need to be doing more for chil- 
dren who are physically or sexually 
abused by a parent, or merely aban- 
doned without food or support by a par- 
ent who is caught up in a drug habit, 
need to know that those kids need 
more help. They need to know that the 
companion legislation the Ways and 
Means Committee has approved for 
consideration in the full House this 
week would deny those children almost 
$600 million of federal support. 

Most of this is taken from battered, 
abused, and neglected children who 
found a new home with a loving family 
member. Think about it: a grandparent 
who realizes their child has gone 
astray and they take their abused, ne- 
glected grandchild back into their fam- 
ily to try to give them a chance. 

The only federal court, an appellate 
court, that has interpreted our existing 
federal foster care law in the case, 
Rosales v. Thompson, issued a decision 
that is so clear that the Bush adminis- 
tration chose not to appeal it to the 
United States Supreme Court. How- 
ever, the Bush administration has said 
it will not apply the court’s decision to 
the law in this country outside a num- 
ber of Western States. Under the 
court’s ruling, abused, neglected, and 
battered children who seek the safety 
and stability of a home with grand- 
parents, or other relatives who are not 
formally licensed as foster caregivers 
are eligible to receive, quite wisely, 
federal foster care assistance. 

The Republicans are now saying we 
should deny funding to these grand- 
parents and other relatives that care. 
The would tear apart tens of thousands 
of families and disregard the very pur- 
pose of the Adoption and Safe Families 
Act, a Federal law that directs a pref- 
erence be given to placements with rel- 
atives. 

For some reason, after endless 
speeches proclaiming a concern for 
“family values,” the only families that 
count are those that are sitting up at 
the top of the economic ladder, while 
the families that have taken in an 
abused and neglected child are left be- 
hind. This companion bill is the so- 


called ‘‘reconciliation’’ which really 
ought to be spelled W-R-E-C-K, 
“wreck,” because it is a wreck for 


these tens of thousands of loving and 
caring families. It is speeding through 
this Congress and speaking volumes 
about how much ‘‘family values” really 
count up here. 

To say that the Republicans would 
literally take food from the mouths of 
babes to fund tax breaks for the rich 
might sound like partisan rhetoric, but 
if you watch this Congress this week, 
that is exactly what you will see. 

This very year, President Bush’s Of- 
fice of Management and Budget rated 
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the federal child support program 
among the highest and most efficient 
programs in the Federal Government; 
and yet, in the same bill in which they 
plan to take away about $600 million 
from families caring for abused and ne- 
glected children, they plan to deny fed- 
eral support for child support enforce- 
ment, as amazing as that might seem. 

There has been a 75 percent increase 
in child support collections from dead- 
beat dads since fiscal year 1996, adding 
up to $21.2 billion, a big figure, but it 
translates, just like these monies for 
the foster families, into hundreds of 
thousands of small amounts that put 
food on the table and allow kids to 
have the clothes to go to school. 

Apparently, the folks that are run- 
ning this place, the Administration and 
the House of Representatives do not 
know what it is like to be a single mom 
out there trying to get kids through 
school or to be a single grandmother 
having to start a second family to care 
for a grandchild while trying to keep 
them out of trouble and struggling to 
put food on the table. A few hundred 
dollars a month—whether it is from a 
deadbeat dad or through this foster 
care program for abused and neglected 
families—can make a big difference. 
That little bit of money makes the dif- 
ference between a child who has a fu- 
ture and a child who ends up just like 
the abused and neglected parent that 
placed them in this horrible situation. 

And, in the same bill that is a com- 
panion to this, House Republicans go 
even farther than cutting off support 
for programs that address deadbeat 
dads and abused and neglected chil- 
dren, they also cut child care funding 
to the tune of about $500 billion. Those 
funds are cut from those who are strug- 
gling to get off welfare and will result 
in 270,000 fewer children of poor work- 
ing families being able to get access to 
child care in the next 5 years. 

This Republican reduction in our fed- 
eral investment in children will cost us 
millions and billions of dollars in the 
long run, but, most importantly, it will 
deny too many children in this country 
the opportunity to achieve their full, 
God-given potential. It is wrong. And 
while this minor piece of uncontested 
legislation ought to be approved today, 
we need to reject this attempt by ex- 
tremists in this Congress to place all 
the burden of their fiscal mismanage- 
ment on the most vulnerable people in 
our society. 

Mr. MCDERMOTT. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the gentleman from 
California (Mr. HERGER) brought out a 
harmless little bill here today, and 
some may wonder why we have taken 
so much time to whale away on the 
Budget Reconciliation Act which is 
coming down the road. 

The fact is that this issue of child 
welfare is an issue that we have abso- 
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lutely neglected in this House, and we 
are talking about the whole issue of 
child care. 

This one little bill here has the title, 
which is the part that offends me: 
“Fair Access to Foster Care Act.” 
Well, advertising like that would be 
out of order, because that is misrepre- 
senting what this is about. This is a 
technical corrections bill. But the Re- 
publicans want to come out here, and 
everything is a PR piece: ‘‘Fair Access 
to Foster Care.” You do not intend to 
give to anyone. You are not giving it in 
this bill. You are not going to give it 
on Thursday in the reconciliation bill. 
There is simply no concern about fos- 
ter children in this Republican leader- 
ship. 

When they send people like the gen- 
tleman from California (Mr. HERGER), a 
good, solid citizen, out here to defend 
this as ‘‘fair access to foster care,” peo- 
ple will say, well, I voted for the Fair 
Access to Foster Care bill, as though 
voting for a title meant something. 

Mr. Speaker, this administration is 6 
weeks without picking up a pen and 
signing a letter to help the kids in Lou- 
isiana. That is a President who is leav- 
ing people behind. That is a Congress 
who is leaving children behind. You are 
not going to get away from it with the 
Fair Access to Foster Care Act. 

I urge all of my colleagues to vote for 
this bill. We will continue this discus- 
sion on Thursday when we have the 
Budget Reconciliation Act. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HERGER. Mr. Speaker, I appre- 
ciate the comments on the other side 
of the aisle. However, almost none of 
what was just discussed has anything 
to do with what is on the floor today. 
The bill before us is a good one and one 
every Member should support. Mem- 
bers will soon have a chance to support 
needed spending reforms to reduce defi- 
cits and help balance the budget. That 
should be a goal for all of us. 

But what we hear today from the 
other side of the aisle is what we al- 
ways hear: one, "no" on any savings in 
Federal programs; and, two, “no” on 
commonsense reforms; but, three, 
“yes” on raising taxes on the American 
people. Unfortunately, it is just the 
same old liberal wine in the same old 
bottles. 

Mr. Speaker, the legislation before us 
today is an important step towards im- 
proving our Nation’s child protection 
programs. It would ensure that all pub- 
lic and private agencies that assist 
families who care for foster children 
are treated in the same manner. It is 
good legislation and would help States 
focus their efforts on promoting child 
safety and well-being. 

I would like to again thank my col- 
leagues for their work in this area, and 
I urge all Members to support this leg- 
islation. 


25320 


GENERAL LEAVE 

Mr. HERGER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on subject of the bill now under consid- 
eration. 

The SPEAKER pro tempore (Mr. SIM- 
MONS). Is there objection to the request 
of the gentleman from California? 

There was no objection. 

Mr. TIAHRT. Mr. Speaker, | rise in support 
of the Fair Access Foster Care Act of 2005. 
This bill will provide for fair access to foster 
care maintenance payments by adding private 
for-profit agencies to the list of eligible recipi- 
ents. Currently, State and non-profit agencies 
are the only therapeutic foster care providers 
eligible for this funding. Children with special 
medical, psychological, emotional, and social 
needs are the most vulnerable in the foster 
care system. Congress should provide strong 
support for all agencies willing to be involved 
in these fragile lives. 

For children who enter foster care, separa- 
tion from birth parents is traumatic, and sepa- 
ration from siblings who share a common his- 
tory is a devastating, ultimately isolating loss. 
Since the 1980s, researchers have focused in- 
creasing attention on the importance of sibling 
ties. Siblings who are placed together have 
been known to transition more smoothly into 
new homes, and most researchers agree that 
attachments between siblings are critically im- 
portant. In recent years, many states have 
taken action to help siblings stay together. 

| am pleased to share with you an encour- 
aging story of hope from my district. The Sal- 
vation Army chapter in Wichita, Kansas, con- 
ducts an annual birth family Christmas party 
and a summer picnic at Camp Hiawatha that 
provides an opportunity to reunite foster care 
children and their birth families. In addition to 
these annual events, the staff works with 
United Methodist Youthville to provide sibling 
visits a couple times a month. The foster care 
parents are required to make the connection 
for these visits with the foster child’s siblings 
and/or parents. 

In May of this year, there were 4,789 foster 
care children in the State of Kansas, and 
542,000 in the country. According to the U.S. 
Department of Health and Human Services, 
the average stay for a child in the foster care 
system is 33 months. About 44 percent of 
these children reunite with their birth parents. 
Over 50 percent of foster children become ju- 
venile delinquents, and the same percentage 
does not complete high school. These statis- 
tics speak of the desperate need for a good 
and solid foster care system, and of the com- 
mendable work so many agencies and fami- 
lies are willing to do for these children. Chil- 
dren in the foster care system become the re- 
sponsibility of us all and their lives are 
changed forever when Americans begin to 
take that responsibility personally. My col- 
league Congressman TOM DELAY has both 
fostered children and been involved with foster 
care programs for years and | commend his 
work on this issue. 

| am proud to support this legislation that 
will increase the access and opportunity for 
therapeutic foster care for our Nation’s chil- 
dren. 
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Mr. HERGER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
HERGER) that the House suspend the 
rules and pass the Senate bill, S. 1894. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. HERGER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 
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Mr. KNOLLENBERG. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the motion to instruct on H.R. 3058. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 
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MOTION TO GO TO CONFERENCE 
ON H.R. 3058, TRANSPORTATION, 
TREASURY, HOUSING AND 
URBAN DEVELOPMENT, THE JU- 
DICIARY, THE DISTRICT OF CO- 


LUMBIA, AND INDEPENDENT 
AGENCIES APPROPRIATIONS 
ACT, 2006 

Mr. KNOLLENBERG. Mr. Speaker, 


pursuant to clause 1 of rule XXII and 
by direction of the Committee on Ap- 
propriations, I move to take from the 
Speaker’s table the bill (H.R. 3058) 
making appropriations for the Depart- 
ments of Transportation, Treasury, 
and Housing and Urban Development, 
the Judiciary, District of Columbia, 
and independent agencies for the fiscal 
year ending September 30, 2006, and for 
other purposes, with a Senate amend- 
ment thereto, disagree to the Senate 
amendment, and agree to the con- 
ference asked by the Senate. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
KNOLLENBERG). 

The motion was agreed to. 

MOTION TO INSTRUCT OFFERED BY MR. OLVER 

Mr. OLVER. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 

Mr. Olver moves that the managers on the 
part of the House at the conference on the 
disagreeing votes of the two Houses on the 
Senate amendment to the bill, H.R. 3058, be 
instructed to recede to the Senate levels for 
the National Railroad Passenger Corporation 
and the revitalization of severely distressed 
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public housing (HOPE VI) and recede to the 
Senate on Section 722 of the Senate amend- 
ment. 

The SPEAKER pro tempore. Pursu- 
ant to clause 7 of rule XXII, the gen- 
tleman from Massachusetts (Mr. 
OLVER) and the gentleman from Michi- 
gan (Mr. KNOLLENBERG) each will con- 
trol 30 minutes. 

The Chair recognizes the gentleman 
from Massachusetts (Mr. OLVER). 

Mr. OLVER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, we are approaching the 
end of what has been a long and com- 
plicated process. 
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As we all know, the Treasury, Trans- 
portation, HUD and other agencies, 
commonly known as the THUD bill, 
has many moving parts; and while 
there are many issues to be addressed 
in the conference, I want to highlight a 
few today to refresh our memory. 

The motion to instruct is fairly 
straightforward and simple. It address- 
es three items that deserve the body’s 
attention. The first is funding to en- 
sure that the National Railroad Pas- 
senger Corporation, commonly known 
as Amtrak, maintains its current level 
of service. It is funded in both bills; 
however, the House bill provides $1.18 
billion and the Senate bill provides $1.4 
billion. As you can see, it is intent of 
both houses of this Congress to fund 
Amtrak, and my motion to instruct 
conferees insists on sufficient funding 
to ensure that Amtrak can continue to 
provide service, make capital improve- 
ments and pay its debt. 

The second item deals with the 
micropurchase cap. The second Katrina 
supplemental budget included an ad- 
ministration proposal to increase the 
micropurchase threshold from $15,000 
to $250,000. This means that authorized 
holders of government credit cards can 
now charge items that cost up to a 
quarter of a million dollars. This is far 
beyond the purpose of the government 
card program and invites the possi- 
bility for fraud and abuse. The Senate’s 
version of H.R. 3058, the Senate’s 
amendment to H.R. 3058, included a 
provision that repeals the increase to 
the micropurchase threshold. My mo- 
tion to instruct insists on the Senate 
provision that repeals the unnecessary 
and excessive increase to the micropur- 
chase threshold. 

And the final issue, Mr. Speaker, 
deals with HOPE VI. The House bill 
funded the program at $60 million as a 
result of an amendment passed on the 
floor. The Senate funded this impor- 
tant program at $150 million. The fiscal 
year 2005 level for this program was 
$142 million. 

The HOPE VI program is vital to the 
rehabilitation of urban areas. And once 
again, Congress has shown its intent to 
support this important program, and 
my motion insists on its being funded 
at the higher level. 
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Again, Mr. Speaker, this is a simple 
motion that instructs the conferees to 
support the highest possible funding 
level to ensure Amtrak can maintain 
the current level of service; to recede 
to the Senate level for HOPE VI; and to 
recede to the Senate language in order 
to repeal the micropurchase cap in- 
crease that had been adopted in the 
second Hurricane Katrina supple- 
mental budget earlier this fall. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KNOLLENBERG. Mr. Speaker, I 
yield myself such time as I might con- 
sume. 

I thank my colleague from Massachu- 
setts for his commitment to the pro- 
grams in this bill and for his partner- 
ship in what has been a most inter- 
esting journey to bring this bill to a 
conference. 

This bill is a huge compilation of 
government operations, public service 
programs and critical national infra- 
structure. Like other appropriations 
bills, our allocation and commitment 
to fiscal responsibility makes funding 
these programs a challenge. Our task 
was to fund well-run, effective pro- 
grams to the greatest extent that we 
could and encourage reform in others. 
Two of the motions, Amtrak and HOPE 
VI, fall into the latter category. 

Starting first with Amtrak, this is a 
railroad in desperate need of reform. 
This year alone Amtrak will carry over 
$120 million in funds that were pro- 
vided to them by the Congress in fiscal 
year 2005 but not used. The DOT In- 
spector General, an official respected 
on both sides of the aisle, has informed 
us that $1.275 billion is sufficient for 
Amtrak to continue operating its ex- 
isting route structure without reduc- 
tions in frequency, and to dedicate suf- 
ficient resources to continue the effort 
to bring Amtrak-owned infrastructure 
to a state of good repair. Also included 
in this figure is $278 million to meet 
Amtrak’s debt service obligations on 
its nearly $4 billion in outstanding 
loans. 

HOPE VI is a program that is just 
that for many people, hope that the 
grant to create new public housing will 
actually be spent in their neighbor- 
hoods. Currently, over $2.8 billion in 
HOPE VI grants has not been spent. 
Only 37 of the 224 communities have ac- 
tually seen the finished product. 

For those 37 communities, HOPE VI 
is a terrific program, and I was a sup- 
porter of HOPE VI for that reason, be- 
cause there are some good examples. 
However, HOPE VI is not working for 
the other 187. 

Here is another program in desperate 
need of reform, and I am hopeful for 
that in the coming year, with whatever 
level of funding is provided for the pro- 
gram. The authorizing committees of 
jurisdiction will look for ways to make 
this program more effective. 
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Section 722 of the Senate bill deals 
with micropurchases. I believe the ad- 
ministration has already acted on this 
issue, and we are supportive of the Sen- 
ate’s provisions. 

In the end, we recognize the chal- 
lenges of reform and have not aban- 
doned our commitment to fund good 
programs. We will do our best under 
this allocation that we have to meet to 
fund the priority programs, including 
HOPE VI and Amtrak. Again, I thank 
the gentleman from Massachusetts and 
all the members of the subcommittee 
for their hard work this year. 

With that, I would merely announce 
that I would accept the motion to in- 
struct. 

Mr. OBERSTAR. Mr. Speaker, | rise in 
strong support of the Motion to Instruct Con- 
ferees to H.R. 3058, the Fiscal Year 2006 
Transportation-Treasury Appropriations Act, 
offered by the Gentleman from Massachusetts 
(Mr. OLVER), Ranking Democratic Member of 
the Appropriations Subcommittee. 

In part, this motion instructs conferees to re- 
cede to the Senate levels for the National 
Railroad Passenger Corporation, or Amtrak. 

This past summer, the House approved by 
voice vote a bipartisan Amtrak funding amend- 
ment that the Gentleman from Ohio (Mr. 
LATOURETTE), the Chairman of the Sub- 
committee on Railroads, and | offered to H.R. 
3058, the Fiscal Year 2006 Transportation- 
Treasury Appropriations bill. 

The amendment increased funding for Am- 
trak to $1.176 billion: $1.176 billion more than 
the Administration proposed in its Fiscal Year 
2006 budget request and $626 million more 
than the House Appropriations Committee ap- 
proved. It passed overwhelmingly. 

The Senate followed the House’s lead, but 
raised the bar, providing Amtrak with $1.45 bil- 
lion, a difference of about $275 million. 

During Floor consideration, the Senate also 
stripped the Senate bill of several controver- 
sial provisions regarding Amtrak, opting in- 
stead to pass a reasonable, sensible, bipar- 
tisan Amtrak reauthorization amendment, of- 
fered by Senators LOTT and LAUTENBERG, to 
the Budget Reconciliation bill by a vote of 93— 
6. 

| urge that the conferees recede to the Sen- 
ate level of $1.45 billion. 

The fact is that this Congress time and 
again promotes transportation, particularly 
rural access to transportation. We should do 
no less for Amtrak. 

Amtrak’s opponents, however, are quick to 
point fingers at Amtrak’s management, and 
claim that Amtrak doesn’t deserve our support: 
That private corporations could run a better 
passenger railroad. 

The truth is that a succession of hard- 
working and dedicated management teams at 
Amtrak cannot do the impossible—that is, op- 
erate our Nation’s passenger rail system with- 
out a substantial level of investment from the 
Federal Government. 

From its creation in the 1970’s, the Corpora- 
tion has been on a starvation diet. Lack of 
adequate funding and the annual threat of 
elimination have conditioned Amtrak to focus 
on survival. 
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Yet despite chronic underfunding, Amtrak 
has had its successes. According to the Am- 
trak Reform Board, since 2002, Amtrak has: 
implemented new accounting and financial re- 
porting systems; reduced personnel by almost 
5,000; developed a detailed and prioritized 
five-year capital plan focused on restoring the 
Northeast Corridor to necessary levels of reli- 
ability and safety, and on restoration of an 
aging fleet of rolling stock used throughout the 
system; terminated the mail and express oper- 
ation; eliminated or truncated three long-dis- 
tance routes; increased ridership from 22.5 
million in 2000 to 25.1 million in 2004; and 
contained Amtrak’s cash-operating require- 
ment at or below $570 million. 

Capital investment is up substantially: 
256,000 concrete ties were installed; 104,000 
wood ties were replaced; 266 miles of rail in- 
frastructure restored; 50 undergrade bridges 
improved; 43 miles of signal and communica- 
tions cable replaced; 116 miles of catenary 
hardware installed; and 19 stations and 37 
substations improved. 

Since 2002, Amtrak’s mechanical depart- 
ment completed 180 remanufactures/heavy 
overhauls, 111 diesel locomotive overhauls, 
14 electric locomotive overhauls, 31 equip- 
ment overhauls, 51 wreck repairs, and 32 bag- 
gage car modifications. 

Excess equipment was sold, unprofitable 
services were eliminated, fares were lowered 
on long-distance routes to increase ridership, 
and a $71 million maintenance facility was 
opened in a joint partnership between Amtrak 
and the State of California. 

In short, Amtrak is making great progress, 
even on a limited budget. Let’s invest $1.45 
billion in our rail passenger future and help 
Amtrak succeed. 

| urge my colleagues to join me in sup- 
porting the Motion to Instruct Conferees. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. OLVER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. SIM- 
MONS). Without objection, the previous 
question is ordered on the motion to 
instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Massa- 
chusetts (Mr. OLVER). 

The motion was agreed to. 


A motion to reconsider was laid on 
the table. 


APPOINTMENT OF CONFEREES 


The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: 

Messrs. KNOLLENBERG, WOLF, ROGERS 
of Kentucky, TIAHRT, Mrs. NORTHUP, 
Messrs. ADERHOLT, SWEENEY, CULBER- 
SON, REGULA, LEWIS of California, 
OLVER, HOYER, PASTOR, Ms. KILPATRICK 
of Michigan, Messrs. CLYBURN, ROTH- 
MAN, and OBEY. 


There was no objection. 
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MOTION TO GO TO CONFERENCE 
ON H.R. 3010, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, AND 
RELATED AGENCIES APPROPRIA- 
TIONS ACT, 2006 


Mr. REGULA. Mr. Speaker, pursuant 
to clause 1 of rule XXII and by direc- 
tion of the Committee on Appropria- 
tions, I move to take from the Speak- 
er’s table the bill (H.R. 3010) making 
appropriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies for 
the fiscal year ending September 30, 
2006, and for other purposes, with the 
Senate amendment thereto, disagree to 
the Senate amendment, and agree to 
the conference asked by the Senate. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. REGULA). 

The motion was agreed to. 

MOTION TO INSTRUCT OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a mo- 
tion to instruct conferees. 

The Clerk read as follows: 


Mr. Obey moves that the managers on the 
part of the House at the conference on the 
disagreeing votes of the two Houses on the 
bill, H.R. 3010, be instructed to insist that 
the conference agreement include: 

(a) Not less than $8.095 billion to ade- 
quately prepare the nation for a flu pan- 
demic; 

(b) $5.1 billion for the Low Income Home 
Energy Assistance Program, an increase of 
$3.1 billion over the House bill, to help the 
elderly and the poor cope with rising energy 
prices; 

(c) An additional $1.583 billion over the 
House bill to promote life through doing real 
things to reduce the pressure for abortions 
by making it economically easier for low-in- 
come and vulnerable women to choose to 
carry pregnancies to term, including in- 
creases above the House bill of $175 million 
for the Maternal and Child Health Block 
Grant, $98 million for Healthy Start, $200 
million for childcare, $500 million for after- 
school centers, $155 million for Head Start, 
$330 million for the Community Services 
Block Grant, and $125 million for Domestic 
Violence Prevention; 

(d) An additional $476 million over the 
House bill to help maintain the basic health 
care safety net, including providing the full 
increase requested by the President for Com- 
munity Health Centers, and keeping funding 
at no less than last year’s level for the 
Healthy Communities Access Program and 
key health professions programs; 

(e) An additional $5.5 billion over the 
House bill to provide meaningful educational 
opportunities for America’s children, includ- 
ing a $3 billion increase over the House bill 
for Title 1 grants to make progress on No 
Child Left Behind funding promises so that 
low-income children can learn, a $1.6 billion 
increase over the House bill to meet our 
commitments to children with disabilities, a 
$100 million increase over the House bill to 
alleviate the impact of military dependents 
on local schools; and an $840 million increase 
over the House bill to boost the maximum 
Pell Grant by $200 in order to partially offset 
a 34% increase in college costs since 2001; 

(f) An additional $439 million over the 
House bill to protect American workers, 
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wages and jobs by investing in job training 
and worker protection programs at home and 
abroad, including restoring an 87% cut in 
funding for the International Labor Affairs 
Bureau at the Department of Labor; and 

(g) Offsetting the cost of the above, and 
producing additional deficit reduction, 
through reductions in tax cuts for house- 
holds with incomes above $1,000,000. 

Mr. OBEY (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion to instruct be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. REGULA. Mr. Speaker, I reserve 
a point of order on the gentleman’s mo- 
tion. 

The SPEAKER pro tempore. 
point of order is reserved. 

Pursuant to clause 7 of rule XXII, the 
gentleman from Wisconsin (Mr. OBEY) 
and the gentleman from Ohio (Mr. REG- 
ULA) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I will not 
take more than 3. I simply would like 
to, as a courtesy to the House, explain 
the motion. 

For the last 2 weeks, the attention of 
the House has been focused on the ef- 
forts of the majority party to pass its 
reconciliation bill, which includes sig- 
nificant cuts in food stamps, in child 
support enforcement, in disability pay- 
ments in order to pay for the tax cuts 
which this Congress has already large- 
ly passed. The problem that we have 
with that is that this bill, in effect, 
hits those same poor people a second 
time with cuts in education, health, 
worker protection programs that are in 
the bill. 

The Senate appeared to give the per- 
sons interested in this bill some hope 
that those cuts could be avoided by 
adding a $3 billion financing gimmick 
to their proposal. But it is clear now 
that that provision is being discarded, 
and that means that the new caps that 
the Appropriations Committee adopted 
last week will eliminate the ability of 
the Senate to provide that extra $3 bil- 
lion. That means that the only way 
that we can avoid that hit is to reduce 
the size of the tax cuts being provided 
to make room in the budget for some of 
these crucial items. 

So this motion simply attempts to 
instruct the conferees to accept the 
Harkin amendment which would add $8 
billion in order to pay fully for the flu 
pandemic work that needs to be done. 
It would instruct the conferees to add 
$3 billion to the low-income heating as- 
sistance program to take into account 
the huge increase in home energy 
prices that consumers will face this 
year, especially low-income consumers. 

It would provide an additional $1.5 
billion in programs that are meant to 
discourage abortion, programs such as 
a maternal and child health block 


The 


November 8, 2005 


grant, Head Start, domestic violence 
and numerous others, one-half billion 
dollars to restore health professions 
training, and $3 billion to put title I on 
a 5-year track to full funding under No 
Child Left Behind; $1.6 billion in addi- 
tional funding for disabled and handi- 
capped children trying to put that pro- 
gram on the same 5-year glide path; 
and one-half billion dollars in restora- 
tion for worker training and job train- 
ing programs. 

It would ask the conferees to support 
a provision which would reduce the size 
of the tax cuts for millionaires from an 
average of $140,000 to $36,000. That is 
still a pretty hefty cut. 

Mr. Speaker, in essence, that is what 
the motion to instruct would provide. 
We are offering it because this is the 
last chance that this body has to reach 
a different set of judgments concerning 
budget priorities that affect the poor- 
est and most defenseless people in this 
society. 

POINT OF ORDER 

The SPEAKER pro tempore. Does the 
gentleman from Ohio continue to re- 
serve his point of order? 

Mr. REGULA. Mr. Speaker, I make a 
point of order against the motion be- 
cause it violates clause 9 of rule XXII 
by proposing to direct the conferees to 
exceed the scope of matters committed 
to the conference. And I ask for a rul- 
ing from the Chair. 

The SPEAKER pro tempore. Does 
any Member wish to speak on the point 
of order? 


1230 


Mr. OBEY. Mr. Speaker, if one looks 
at the Budget Act, the purpose of the 
Budget Act was to force a Congress to 
get away from runaway spending and 
runaway deficits by forcing the Con- 
gress to confront trade-offs between 
spending and revenues. In fact, the 
Congress is being prevented from doing 
that and the Congress is being shielded 
from facing those explicit trade-offs 
unless amendments such as this are of- 
fered and debated fully in the House. 

We recognize that funding for these 
programs under the budget resolution 
is being cut back in order to make 
room in that same budget resolution 
for the tax cuts that have been pro- 
vided and to make room for further tax 
cuts which the majority party is talk- 
ing about offering this week. If we can- 
not offer this kind of an amendment, 
then it would seem to me that the en- 
tire budget process has been intellectu- 
ally corrupted and turned into a mere 
enforcement mechanism for majority 
party will rather than being used as a 
device to work out an explicit and 
forthright set of trade-offs. 

I would urge the Chair to reject the 
point of order. 

The SPEAKER pro tempore (Mr. SIM- 
MONS). The Chair is prepared to rule on 
the point of order. 

The Chair finds that the proposed in- 
structions dwell their operative focus 
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on matters not within the scope of the 
differences committed to conference by 
the two Houses. 

On these premises, the Chair holds 
that the instructions do exceed the 
scope of conference. 

The point of order is sustained. 

Mr. OBEY. Mr. Speaker, most reluc- 
tantly, I do appeal the ruling of the 
Chair, not because I have any fault 
with the Chair, but because this is the 
only opportunity this institution will 
have to make a different set of priority 
choices. 

The SPEAKER pro tempore. The 
question is, shall the decision of the 
Chair stand as the judgment of the 
House. 

MOTION TO TABLE OFFERED BY MR. REGULA 

Mr. REGULA. Mr. Speaker, I move to 
lay the appeal on the table. 

The SPEAKER pro tempore. 
question is on the motion to table. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OBEY. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, this 15- 
minute vote on the motion to table 
will be followed by 5-minute votes on 
motions to suspend the rules on H. Res. 
38, H. Res. 302, and H.R. 3770. 

The vote was taken by electronic de- 
vice, and there were—yeas 218, nays 
173, not voting 42, as follows: 

[Roll No. 573] 


The 


YEAS—218 
Aderholt Davis (KY) Hayes 
Akin Davis, Jo Ann Hayworth 
Alexander Davis, Tom Hefley 
Bachus Deal (GA) Hensarling 
Baker DeLay Herger 
Barrett (SC) Den Hobson 
Bartlett (MD) Diaz-Balart, L. Hoekstra 
Barton (TX) Diaz-Balart, M. Hostettler 
Bass Doolittle Hulshof 
Beauprez Drake Hunter 
Biggert Dreier Hyde 
Bilirakis Duncan Inglis (SC) 
Bishop (UT) Ehlers Issa 
Blackburn Emerson Istook 
Blunt English (PA) Jenkins 
Boehlert Everet, Jindal 
Boehner Feeney Johnson (CT) 
Bonilla Ferguson Johnson (IL) 
Bonner Fitzpatrick (PA) Johnson, Sam 
Bono Flake Keller 
Boozman Foley Kelly 
Boustany Forbes Kennedy (MN) 
Bradley (NH) Fortenberry King (IA) 
Brady (TX) Fossella King (NY) 
Burgess Foxx Kingston 
Burton (IN) Franks (AZ) Kirk 
Buyer Frelinghuysen Kline 
Calvert Gallegly Knollenberg 
Camp Garrett (NJ) Kolbe 
Cannon Gerlach Kuhl (NY) 
Cantor Gibbons LaHood 
Capito Gilchrest Latham 
Carter Gillmor LaTourette 
Castle Gingrey Leach 
Chabot Gohmert Lewis (CA) 
Chocola Goode Lewis (KY) 
Coble Goodlatte Linder 
Cole (OK) Granger LoBiondo 
Conaway Graves Lucas 
Crenshaw Green (WI) Lungren, Daniel 
Cubin Hall E. 
Culberson Hart Mack 
Cunningham Hastings (WA) Manzullo 


McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 

Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Otter 

Oxley 

Paul 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 


Abercrombie 
Allen 

Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boucher 
Boyd 
Brown (OH) 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Cooper 
Costa 
Costello 
Cramer 
Cuellar 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Doggett 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 

Farr 
Fattah 
Filner 

Ford 

Frank (MA) 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 


Ackerman 
Andrews 


Platts 
Pombo 
Porter 

Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schmidt 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 


NAYS—173 


Grijalva 
Gutierrez 
Harman 
Herseth 
Higgins 
Hinojosa 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Melancon 
Menendez 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Murtha 
Nadler 
Napolitano 


Berman 
Boswell 


Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Sodrel 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 


Neal (MA) 

Oberstar 

Obey 

Olver 

Ortiz 

Pastor 

Pelosi 

Peterson (MN) 

Pomeroy 

Price (NC) 

Rahall 

Rangel 

Reyes 

Ross 

Rothman 

Roybal-Allard 

Ruppersberger 

Rush 

Ryan (OH) 

Sabo 

Salazar 

Sanchez, Linda 
T. 

Sanchez, Loretta 

Sanders 

Schakowsky 

Schiff 

Schwartz (PA) 

Scott (GA) 

Scott (VA) 

Skelton 

Slaughter 

Smith (WA) 

Snyder 

Spratt 

Stark 

Strickland 

Stupak 

Tanner 

Tauscher 

Taylor (MS) 

Thompson (CA) 

Thompson (MS) 

Tierney 

Udall (CO) 

Udall (NM) 

Van Hollen 

Visclosky 

Wasserman 
Schultz 

Watson 

Watt 

Waxman 

Weiner 

Wexler 

Woolsey 

Wu 

Wynn 


NOT VOTING—42 


Brady (PA) 
Brown (SC) 
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Brown, Corrine Jones (NC) Payne 
Brown-Waite, Jones (OH) Poe 

Ginny Kilpatrick (MI) Serrano 
Conyers Lee Sherman 
Crowley Marchant Solis 
Cummings Meeks (NY) Souder 
Davis (TN) Millender- Towns 
Dingell McDonald H 
Doyle Moran (VA) ae dae 
Gutknecht Norwood Westinoreland 
Harris Owens Se 
Hastings (FL) Pallone Whitfield 
Hinchey Pascrell Young (FL) 
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Messrs. HIGGINS, MELANCON, LAR- 
SON of Connecticut, HONDA, DOG- 
GETT, KENNEDY of Rhode Island and 
Ms. MCKINNEY changed their vote 
from “yea” to “nay.” 

Messrs. HOEKSTRA, PETERSON of 
Pennsylvania, SMITH of Texas and 
OTTER changed their vote from “nay” 
to “yea.” 

So the motion to table was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. POE. Mr. Speaker, on rollcall No. 573, 
| was unavoidably detained. Had | been 
present, | would have voted “yea.” 

Stated against: 

Mr. MORAN of Virginia. Mr. Speaker, on 
rollcall No. 573, | was caught in traffic, return- 
ing from the Virginia polls. Had | been present, 
| would have voted “no.” 

Ms. SOLIS. Mr. Speaker, on rollcall No. 573 
on H.R. 3010, | was unavoidably detained. 
Had | been present, | would have voted “no.” 


1300 
SUPPORTING THE ACCESSION OF 
ISRAEL TO THE ORGANIZATION 


FOR ECONOMIC CO-OPERATION 
AND DEVELOPMENT 


The SPEAKER pro tempore (Mr. SIM- 
MONS). The pending business is the 
question of suspending the rules and 
agreeing to the resolution, H. Res. 38, 
as amended. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Florida (Ms. 
ROS-LEHTINEN) that the House suspend 
the rules and agree to the resolution, 
H. Res. 38, as amended, on which the 
yeas and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 391, nays 0, 
not voting 42, as follows: 


[Roll No. 574] 


YEAS—391 
Abercrombie Barrett (SC) Biggert 
Aderholt Barrow Bilirakis 
Akin Bartlett (MD) Bishop (GA) 
Alexander Barton (TX) Bishop (NY) 
Allen Bass Bishop (UT) 
Baca Bean Blackburn 
Bachus Beauprez Blumenauer 
Baird Becerra Blunt 
Baker Berkley Boehlert 
Baldwin Berry Boehner 
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Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (OH) 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Carter 

Case 

Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 
Coble 

Cole (OK) 
Conaway 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Cubin 
Cuellar 
Culberson 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
Delahunt 
DeLauro 
DeLay 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Doggett 
Doolittle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 

Fattah 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 

Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 


Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall 
Harman 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 


Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Melancon 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 

Olver 

Ortiz 
Osborne 
Otter 

Oxley 
Pastor 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 

Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 

Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 

Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 


Salazar Smith (WA) Udall (NM) 
Sanchez, Linda Snyder Upton 

P; Sodrel Van Hollen 
Sanchez, Loretta Souder Visclosky 
Sanders Spratt Walden (OR) 
Saxton Stark Walsh 
Schakowsky Stearns Wamp 
Schiff Strickland Wasserman 
Schmidt Stupak Schultz 
Schwartz (PA) Sullivan Watson 
Schwarz (MI) Sweeney Watt 
Scott (GA) Tancredo Waxman 
Scott (VA) Tanner Weiner 
Sensenbrenner Tauscher Weldon (FL) 
Sessions Taylor (MS) 
Shadegg Taylor (NC) Weldon (PA) 
Shaw Terry Weller 
Shays Thomas Wexler 
Sherwood Thompson (CA) Wicker 
Shimkus Thompson (MS) Wilson (NM) 
Shuster Thornberry Wilson (SC) 
Simmons Tiahrt Wolf 
Simpson Tiberi Woolsey 
Slaughter Tierney Wu 
Smith (NJ) Turner Wynn 
Smith (TX) Udall (CO) Young (AK) 

NOT VOTING—42 

Ackerman Doyle Pallone 
Andrews Gutknecht Pascrell 
Berman Harris Paul 
Boswell Hastings (FL) Payne 
Brady (PA) Hinchey Serrano 
Brown (SC) Johnson (CT) Sherman 
Brown, Corrine Jones (OH) Skelton 
Brown-Waite, Kilpatrick (MI) Solis 

Ginny Lee Towns 
Conyers Marchant Velazquez 
Crowley Meeks (NY) 
Cummings Millender- Waters 
Davis (TN) McDonald Westmoreland 
DeGette Norwood Whitfield 
Dingell Owens Young (FL) 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution, as amended, was agreed 
to. 

The result of the vote was announced 
as above recorded. 

The title of the resolution was 
amended so as to read: ‘‘Resolution ex- 
pressing support for the accession of 
Israel to the Organization for Eco- 
nomic Co-operation and Development 
(OECD)”. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. SKELTON. Mr. Speaker, on rollcall No. 
574, had | been present, | would have voted 
“yea.” 

Ms. SOLIS. Mr. Speaker, during rollcall vote 
No. 574 on H. Res. 38, | was unavoidably de- 
tained. Had | been present, | would have 
voted “yea.” 


RECOGNIZING AND COMMENDING 
CONTINUING DEDICATION AND 
COMMITMENT OF EMPLOYERS 
OF MEMBERS OF THE NATIONAL 
GUARD AND THE OTHER RE- 
SERVE COMPONENTS 


The SPEAKER pro tempore (Mr. 
Bass). The pending business is the 
question of suspending the rules and 
agreeing to the resolution, H. Res. 302, 
as amended. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Texas (Mr. 
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SAM 


JOHNSON) that the House suspend the 
rules and agree to the resolution, H. 
Res. 302, as amended, on which the yeas 
and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 395, nays 0, 
not voting 38, as follows: 


Abercrombie 
Aderholt 
Akin 
Alexander 
Allen 

Baca 
Bachus 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 

Bean 
Beauprez 
Becerra 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Carter 

Case 

Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 
Coble 

Cole (OK) 
Conaway 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Cubin 
Cuellar 
Culberson 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 


[Roll No. 575] 
YEAS—895 


Davis (IL) 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 

Doggett 
Doolittle 
Doyle 

Drake 

Dreier 

Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 

Engel 

English (PA) 
Eshoo 
Etheridge 
Evans 

Everett 
Fattah 

Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 

Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall 

Harman 
Hart 
Hastings (WA) 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinojosa 
Hobson 
Hoekstra 
Holden 

Holt 

Honda 
Hooley 


Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
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Meek (FL) Putnam Smith (TX) 
Melancon Radanovich Smith (WA) 
Menendez Rahall Snyder 
Mica Ramstad Sodrel 
Michaud Rangel Souder 
Miller (FL) Regula Spratt 
Miller (MI) Rehberg Stark 
Miller (NC) Reichert Stearns 
Miller, Gary Renzi Strickland 
Miller, George Reyes Stupak 
Mollohan Reynolds Sullivan 
Moore (KS) Rogers (AL) Sweeney 
Moore (WI) Rogers (KY) Tancredo 
Moran (KS) Rogers (MI) Tanner 
Moran (VA) Rohrabacher Tauscher 
Murphy Ros-Lehtinen Taylor (MS) 
Murtha Ross Taylor (NC) 
Musgrave Rothman Terry 
Myrick Roybal-Allard Thomas 
Nadler Royce Thompson (CA) 
Napolitano Ruppersberger Thompson (MS) 
Neal (MA) Rush Thornberry 
Neugebauer Ryan (OH) Tiahrt 
Ney Ryan (WI) Tiberi 
Northup Ryun (KS) Tierney 
Nunes Sabo Turner 
Nussle Salazar Udall (CO) 
Oberstar Sanchez, Linda Udall (NM) 
Obey T, Upton 
Olver Sanchez, Loretta Van Hollen 
Ortiz Sanders Visclosky 
Osborne Saxton Walden (OR) 
Otter Schakowsky Walsh 
Oxley Schiff Wamp 
Pastor Schmidt Wasserman 
Paul Schwartz (PA) Schultz 
Pearce Schwarz (MI) Watson 
Pelosi Scott (GA) Watt 
Pence Scott (VA) Waxman 
Peterson (MN) Sensenbrenner Weiner 
Peterson (PA) Sessions Weldon (FL) 
Petri Shadegg Weldon (PA) 
Pickering Shaw Weller 
Pitts Shays Wexler 
Platts Sherwood Wicker 
Poe Shimkus Wilson (NM) 
Pombo Shuster Wilson (SC) 
Pomeroy Simmons Wolf 
Porter Simpson Woolsey 
Price (GA) Skelton Wu 
Price (NC) Slaughter Wynn 
Pryce (OH) Smith (NJ) Young (AK) 
NOT VOTING—38 
Ackerman Gutknecht Pallone 
Andrews Harris Pascrell 
Berman Hastings (FL) Payne 
Boswell Hayes Serrano 
Brady (PA) Hinchey Sherman 
Brown, Corrine Jones (OH) Solis 
Brown-Waite, Kilpatrick (MI) Towns 
Ginny Lee ` 
Conyers Marchant Lae inal 
Crowley Meeks (NY) 

SÉ S Westmoreland 
Cummings Millender- Whitfield 
Davis (TN) McDonald 
Dingell Norwood Young (FL) 
Farr Owens 
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question of suspending the rules and 
passing the bill, H.R. 3770. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
WESTMORELAND) that the House sus- 
pend the rules and pass the bill, H.R. 
3770, on which the yeas and nays are or- 
dered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 393, nays 1, 
not voting 39, as follows: 


[Roll No. 576] 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution, as amended, was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Ms. SOLIS. Mr. Speaker, during rollcall vote 
No. 575 on H. Res. 302, | was unavoidably 
detained. Had | been present, | would have 
voted “yea.” 


GRANT W. GREEN POST OFFICE 
BUILDING 


The SPEAKER pro tempore (Mr. 
BASS). The pending business is the 


YEAS—893 
Aderholt Cuellar Hastings (WA) 
Akin Culberson Hayworth 
Alexander Cunningham Hefley 
Allen Davis (AL) Hensarling 
Baca Davis (CA) Herger 
Bachus Davis (FL) Herseth 
Baird Davis (IL) Higgins 
Baker Davis (KY) Hinojosa 
Baldwin Davis, Jo Ann Hobson 
Barrett (SC) Davis, Tom Hoekstra 
Barrow Deal (GA) Holden 
Bartlett (MD) DeFazio Holt 
Barton (TX) DeGette Honda 
Bass Delahunt Hooley 
Bean DeLauro Hostettler 
Beauprez DeLay Hoyer 
Becerra Dent Hulshof 
Berkley Diaz-Balart, L. Hunter 
Berry Diaz-Balart, M. Hyde 
Biggert Dicks Inglis (SC) 
Bilirakis Doggett Inslee 
Bishop (GA) Doolittle Israel 
Bishop (NY) Doyle Issa 
Bishop (UT) Drake Istook 
Blackburn Dreier Jackson (IL) 
Blumenauer Duncan Jackson-Lee 
Blunt Edwards (TX) 
Boehlert Ehlers Jefferson 
Boehner Emanuel Jenkins 
Bonilla Emerson Jindal 
Bonner Engel Johnson (CT) 
Bono English (PA) Johnson (IL) 
Boozman Eshoo Johnson, E. B. 
Boren Etheridge Johnson, Sam 
Boucher Evans Jones (NC) 
Boustany Everett Kanjorski 
Boyd Farr Kaptur 
Bradley (NH) Fattah Keller 
Brady (TX) Feeney Kelly 
Brown (OH) Ferguson Kennedy (MN) 
Brown (SC) Filner Kennedy (RI) 
Burgess Fitzpatrick (PA) Kildee 
Burton (IN) Flake Kind 
Butterfield Foley King (IA) 
Buyer Forbes King (NY) 
Calvert Ford Kingston 
Camp Fortenberry Kirk 
Cannon Fossella Kline 
Cantor Foxx Knollenberg 
Capito Frank (MA) Kolbe 
Capps Franks (AZ) Kucinich 
Capuano Frelinghuysen Kuhl (NY) 
Cardin Gallegly LaHood 
Cardoza Garrett (NJ) Langevin 
Carnahan Gerlach Lantos 
Carson Gibbons Larsen (WA) 
Carter Gilchrest Larson (CT) 
Case Gillmor Latham 
Castle Gingrey LaTourette 
Chabot Gohmert Leach 
Chandler Gonzalez Levin 
Chocola Goode Lewis (CA) 
Clay Goodlatte Lewis (GA) 
Cleaver Gordon Lewis (KY) 
Clyburn Granger Linder 
Coble Graves Lipinski 
Cole (OK) Green (WI) LoBiondo 
Conaway Green, Al Lofgren, Zoe 
Cooper Green, Gene Lowey 
Costa Grijalva Lucas 
Costello Gutierrez Lungren, Daniel 
Cramer Hall E. 
Crenshaw Harman Lynch 
Cubin Hart Mack 
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Maloney Peterson (MN) Shuster 
Manzullo Peterson (PA) Simmons 
Markey Petri Simpson 
Marshall Pickering Slaughter 
Matheson Pitts Smith (NJ) 
Matsui Platts Smith (TX) 
McCarthy Poe Smith (WA) 
McCaul (TX) Pombo Snyder 
McCollum (MN) Pomeroy Sodrel 
McCotter Porter 
McCrery Price (GA) SH 
McDermott Price (NC) Stark 
McGovern Pryce (OH) Stearns 
McHenry Putnam Strickland 
McHugh Radanovich 
McIntyre Rahall Stupak 
McKeon Ramstad Sullivan 
McKinney Rangel Sweeney 
McMorris Regula Tancredo 
McNulty Rehberg Tanner 
Meehan Reichert Tauscher 
Meek (FL) Renzi Taylor (MS) 
Melancon Reyes Taylor (NC) 
Menendez Reynolds Terry 
Mica Rogers (AL) Thomas 
Michaud Rogers (KY) Thompson (CA) 
Miller (FL) Rogers (MI) Thompson (MS) 
Miller (MI) Rohrabacher Thornberry 
Miller (NC) Ros-Lehtinen Tiahrt 
Miller, Gary Ross Tiberi 
Miller, George Rothman Tierney 
Mollohan Roybal-Allard Turner 
Moore (KS) Royce Udall (CO) 
Moore (WI) Ruppersberger Udall (NM) 
Moran (KS) Rush Upton 
Moran (VA) Ryan (OH) 
Murphy Ryan (WI) Ee Si 
A 
Murtha Ryun (KS) Walden (OR) 
Musgrave Sabo Walsh 
Myrick Salazar Wamp 
Nadler Sanchez, Linda Wassermaii 
Neal (MA) T Schultz 
Neugebauer Sanchez, Loretta 
Ney Sanders Watson 
Northup Saxton Watt 
Nunes Schakowsky Waxman 
Nussle Schiff Weiner 
Oberstar Schmidt Weldon (FL) 
Obey Schwartz (PA) Weldon (PA) 
Olver Schwarz (MI) Weller 
Ortiz Scott (GA) Wexler 
Osborne Scott (VA) Wicker 
Otter Sensenbrenner Wilson (NM) 
Oxley Sessions Wilson (SC) 
Pastor Shadegg Wolf 
Paul Shaw Woolsey 
Pearce Shays Wu 
Pelosi Sherwood Wynn 
Pence Shimkus Young (AK) 
NAYS—1 
Abercrombie 
NOT VOTING—39 
Ackerman Harris Pallone 
Andrews Hastings (FL) Pascrell 
Berman Hayes Payne 
Boswell Hinchey Serrano 
Brady (PA) Jones (OH) Sherman 
Brown, Corrine Kilpatrick (MI) Skelton 
Brown-Waite, Lee Solis 
Ginny Marchant 

Conyers Meeks (NY) SE 

í elazquez 
Crowley Millender- = 
Cummings McDonald Waters 
Davis (TN) Napolitano Westmoreland 
Dingell Norwood Whitfield 
Gutknecht Owens Young (FL) 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. SKELTON. Mr. Speaker, during rollcall 
vote No. 576 on H.R. 3770, | was unavoidably 
detained. Had | been present, | would have 
voted “yea.” 
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Ms. SOLIS. Mr. Speaker, during rollcall vote 
No. 576 on H.R. 3770, | was unavoidably de- 
tained. Had | been present, | would have 
voted “yea.” 


ee 


PERSONAL EXPLANATION 


Mr. ANDREWS. Mr. Speaker, | regret that | 
missed four votes on November 8th, 2005. 
Had | been present | would have voted “no” 
on tabling the Obey motion to instruct the con- 
ferees of H.R. 3010; “yea” on H. Res. 38 (Ex- 
pressing support for the accession of Israel to 
the Organization for Economic Co-operation 
and Development); “yea” on H. Res. 302 
(Recognizing and commending the continuing 
dedication and commitment of employers of 
the members of the National Guard and the 
other reserve components who have been mo- 
bilized during the Global War on Terrorism 
and in defense of the United States); and 
“yea” on H.R. 3770 (Grant W. Green Post Of- 
fice Building Designation Act). 


ES 


PERSONAL EXPLANATION 


Ms. KILPATRICK of Michigan. Mr. Speaker, 
personal reasons require my absence from 
legislative business scheduled for today, Tues- 
day, November 8, 2005. Had | been present, 
| would have voted “no” on tabling the motion 
to instruct offered by Representative DAVID 
OBEY on H.R. 3010, (Roll Call No. 573); “yea” 
on H. Res. 38, a resolution expressing support 
on Israel’s accession to the Organization for 
Economic Co-operation and Development 
(Roll Call No. 574); “yea” on H. Res. 302, rec- 
ognizing and commending employers of the 
members of the National Guard and other re- 
serve components (Roll Call No. 575); and 
“yea” on H.R. 3770, the Grant W. Green Post 
Office Building Designation Act (Roll Call No. 
576). 


——SEE 


PERSONAL EXPLANATION 


Mr. NORWOOD. Mr. Speaker, though | was 
absent on Tuesday, November 8, 2005 for 
medical reasons, | wish to have my intended 
votes recorded in the CONGRESSIONAL RECORD 
for the following votes: 

Rollcall vote 573 on the Motion to Table the 
Appeal of the Ruling of the Chair on Motion to 
Instruct Conferees on H.R. 3010—“yea”; roll- 
call vote 574 on H. Res. 38—“yea,” Rollcall 
vote 575 on H. Res. 302—“yea,” Rollcall vote 
576 on H.R. 3770—“yea.” 


EE 


PERSONAL EXPLANATION 


Mr. GUTKNECHT. Mr. Speaker, | was un- 
avoidably absent from early afternoon votes in 
the U.S. House of Representatives on Nov. 8, 
2005 due to an important meeting | had with 
the New Zealand Ambassador in St. Paul, 
Minnesota. During this meeting, the Ambas- 
sador and | discussed agricultural trade 
issues. 

Had | been present in the U.S. House of 
Representatives, | would have voted “aye” on 
the following bills: 

Motion to Table the Appeal of the Ruling of 
the Chair on Motion to Instruct Conferees; H. 
Res. 38; H. Res. 302; H.R. 3770. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, postponed 
votes on motions to suspend the rules 
and pass H.R. 1953 and S. 1894 will be 
taken at a later time. 


EE 
APPOINTMENT OF CONFEREES ON 
H.R. 3010, DEPARTMENTS OF 


LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, AND 
RELATED AGENCIES APPROPRIA- 
TIONS ACT, 2006 


The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Messrs. REGULA, 
ISTOOK, WICKER, Mrs. NORTHUP, Mr. 
CUNNINGHAM, Ms. GRANGER, Messrs. 
PETERSON of Pennsylvania, SHERWOOD, 
WELDON of Florida, WALSH, LEWIS of 
California, OBEY, HOYER, Mrs. LOWEY, 
Ms. DELAURO, Mr. JACKSON of Illinois, 
Mr. KENNEDY of Rhode Island, and Ms. 
ROYBAL-ALLARD. 

There was no objection. 


SS 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2048 


Mr. BARTLETT of Maryland. Mr. 
Speaker, I ask unanimous consent to 
have my name removed as a cosponsor 
of H.R. 2048. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 


EES 


SEVERE RESTRICTIONS TO AF- 
FORDABLE HOUSING FUND ILL- 
ADVISED 


(Mr. FRANK of Massachusetts asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. FRANK of Massachusetts. Mr. 
Speaker, a couple weeks ago the major- 
ity in the House narrowly imposed on 
the bill creating an affordable housing 
fund with funds from Fannie Mae and 
Freddie Mac severe restrictions to keep 
insidious left-wing organizations from 
undermining the stability of this coun- 
try. I have a letter here from one of the 
organizations that was so targeted. It 
is that radical group known as the So- 
ciety of St. Vincent de Paul, a set of 
groups in local communities that, to 
quote them, ‘“‘pray at each meeting 
that families and those who have no 
home quickly may find a place in 
which they can live a decent and happy 
life.” 

Here is what this subversive organi- 
zation of deeply religious people dedi- 
cated to trying to help the poor have to 
say: 

“Our members live in communities 
across the country. They serve individ- 
uals and families with no homes, fami- 
lies on the verge of homelessness. We 
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see what they are going through. Many 
Councils of the Society provide shelter 
and housing for the poor. The poor 
need a voice just as much as Americans 
who have the financial ability to own 
their own homes. They, too, should be 
allowed the privilege to register to 
vote, regardless of where they live; and 
nonprofits should not be penalized for 
providing them an opportunity to do 
so.” 
COUNCIL OF THE UNITED STATES, 
SOCIETY OF ST. VINCENT DE PAUL, 
St. Louis, MO, November 2, 2005. 
Hon. BARNEY FRANK, 
Rayburn HOB, 
Washington, DC. 

DEAR REP. FRANK: As National President 
of the Society of St. Vincent de Paul rep- 
resenting 116,000 members across the United 
States in 4,000 parishes, I urge you to: 

1. Support the Affordable Housing Fund in 
the GSE legislation (H.R. 1461), but without 
restricting an organization’s right to engage 
in voter registration. 

2. Oppose any language that restricts voter 
registration and freedom of affiliation by 
non-profit and public organizations when 
using their own funds. 

3. Tell House Speaker Dennis Hastert (R- 
IL) and Financial Service Chairman Mike 
Oxley (R-OH) to reject these restrictions and 
bring the bill to the floor for a vote without 
this language. 

Members of the Society of St. Vincent de 
Paul pray at each meeting “that families 
and those who have no home may quickly 
find a place in which they can live a decent 
and happy life.” I ask that you help us to 
continue to make this a reality. 

It is our belief that it is the right of every 
American to vote. Access to the privilege to 
register to vote should not be conditioned 
upon where people live or what their finan- 
cial condition is. Nonprofit organizations 
such as the Society of St. Vincent de Paul, 
work tirelessly to serve the poor. It is irre- 
sponsible to hold organizations hostage by 
this restrictive measure that impinges on 
the rights of poor Americans and upon those 
who seek to help give a face and a voice to 
the many that are voiceless. We see from the 
recent tragedies in the south that there are 
many poor and today many more homeless 
who need shelter. Adding such limitations on 
those who are trying so hard to help is 
wrong. 

The Society has been serving the poor in 
America for over 150 years. Our members live 
in communities across the country. They 
regularly visit and serve individuals and 
families with no homes, families on the 
verge of homelessness, and families who live 
in hazardous and substandard conditions. We 
see what they are going through. Many 
Councils of the Society provide shelter and 
housing for the poor. The poor need a voice 
just as much as Americans who have the fi- 
nancial ability to afford their own homes. 
They, too, should be allowed the privilege to 
register to vote regardless of where they 
live, and nonprofits should not be penalized 
for providing them an opportunity to do so. 

Sincerely, 
JOSEPH FLANNIGAN, 
National President, 
Society of St. Vincent de Paul. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, and under a previous order 
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of the House, the following Members 
will be recognized for 5 minutes each. 
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ASSURED FUNDING FOR VET- 
ERANS HEALTH CARE ACT OF 
2005 


The SPEAKER pro tempore (Mr. 
BASS). Under a previous order of the 
House, the gentleman from Oregon (Mr. 
DEFAZIO) is recognized for 5 minutes. 

Mr. DEFAZIO. Mr. Speaker, this is 
the week upon which the Nation will 
solemnly recognize the holiday known 
as Veterans Day, a day out of the year 
when we should pause to recognize the 
sacrifice of those 25 million who have 
served our Nation and the 2.2 million 
people serving today in uniform, many 
on the front lines in Iraq, Afghanistan, 
or in other hot spots around the world. 

This is not the only day in which we 
should recognize the sacrifice that 
those who have served in the past have 
given or the current sacrifice of the 
veterans and the active-duty military 
and their families, but we should do 
that every day. And the way Congress 
could do that best would be to assure 
veterans that the United States Gov- 
ernment will keep its promises, prom- 
ises that were made to them and their 
families at the time of enlistment. 

Unfortunately, we have fallen short. 
Until this year the administration had 
consistently underfunded veterans’ 
benefits, and in fact, even earlier this 
year the President’s proposed budget 
would have claimed a substantial in- 
crease in health care funding for vet- 
erans, but actually would have done 
that by taxing veterans with a $250 en- 
rollment fee for 2.2 million veterans 
and doubling the prescription drug co- 
payment. It was not too many years 
ago that we had no required copayment 
for veterans. We should return to that 
time for vets in need. 

These are quotes from the Veterans 
of Foreign Wars; since we do not want 
this to be a partisan issue, let us quote 
from a nonpartisan group about the 
President’s budget: 

“This budget will cause veterans 
health care to be delayed and may re- 
sult in the return of 6-month-long 
waiting periods. That is especially 
shameful during a time of war.” This is 
from the VFW, February 7, 2005. 

“The message that this budget com- 
municates is that part of the Federal 
Government deficit will be balanced on 
the back of military veterans,” he said, 
“because it’s clear that the proper 
funding of veterans health care and 
other programs is not an administra- 
tion policy.” Again, a quote from the 
VFW. 

The American Legion, same day: 
“This is not acceptable,’ said Thomas 
P. Cadmus, national commander. "Is 
nothing more than a health care tax 
designed to increase revenue at the ex- 
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pense of veterans who served their 
country.” He went on to say that dur- 
ing his visits to VA hospitals, he had 
not run into Bill Gates, Donald Trump, 
or Ross Perot seeking care. He sees 
mostly veterans, many on small fixed 
incomes, trying to make ends meet and 
exercising their very best health care 
option, Cadmus observed. 

“No active-duty servicemember in 
harm’s way should ever have to ques- 
tion the Nation’s commitment to vet- 
erans. This is the wrong message at the 
wrong time to the wrong constituent.” 
Again, the commander of the American 
Legion. 

Why is the Republican-led Congress 
not listening to that? This week they 
are going to struggle mightily to cut 
programs important to middle-income 
families, student loans and other pro- 
grams. Then, in the near future, they 
are going to struggle mightily to pass 
$70 billion of new tax cuts for people 
who earn over $300,000 a year. But are 
they going to struggle or are they even 
going to allow a vote here on the floor 
of the House of Representatives on 
H.R. 515, the Assured Funding for Vet- 
erans Health Care Act? 

There is no better way that the elect- 
ed Representatives could celebrate 
Veterans Day here in the United States 
than by bringing up and passing this 
legislation that would, for all future 
budgets, assure that there would be 
adequate funding for veterans. They 
are already threatening a 2 percent 
across-the-board cut on that side of the 
aisle after they do the tax cuts for the 
rich people, because then we will be 
having to increase the size of the def- 
icit despite the cuts to middle- and 
low-income programs, and that, of 
course, would hit hard again on vet- 
erans’ programs. 

We need assurances that that is not 
going to happen again. We need to 
properly recognize their service. The 
pay raises for Members of Congress, 
those are going forward in the House, 
although I oppose them. But somehow 
we cannot get the additional funding 
and the assured funding we need for 
our Nation’s veterans. 

Please, to the leadership, my Repub- 
lican colleagues, and those on my side 
of the aisle, let us not just go home and 
march in the parades and tell people we 
are with the veterans. Let us dem- 
onstrate that with a vote of support on 
assured funding, mandatory funding, 
for every future budget year so that we 
will not go through these future strug- 
gles. 

I have had too many calls from too 
many veterans to my district office 
where we have tried to help them get 
in for critically needed care because of 
the extraordinary waiting lists in my 
part of the country, and I know that is 
not unique. We have got to do away 
with those waiting lists and deliver on 
the promises we have made. 

Happy Veterans Day. 
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NICS AND HEALTH CARE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Mrs. McCAR- 
THY) is recognized for 5 minutes. 

Mrs. McCARTHY. Mr. Speaker, every 
week I stand here and I talk about 
common-sense approaches to reducing 
gun violence in this country, and yet 
this body sees fit to chip away at exist- 
ing laws. So tonight I want to talk 
about the effects of gun violence in 
terms that everybody in this body un- 
derstands, dollars and cents. 

Throughout America our States are 
experiencing extraordinary budget 
problems, forcing them to cut spending 
on many important initiatives. A great 
deal of these budget woes are caused by 
skyrocketing health care costs, and the 
proposed cuts for Medicaid are not 
going to help the situation. 

Among the initiatives being ne- 
glected because of State budget 
crunches is the National Instant Crimi- 
nal Background Check. NICS is the 
database used to determine whether an 
individual is legally allowed to pur- 
chase a gun or not. Since its inception 
in 1994, NICS has been a great success. 
More than 700,000 individuals have been 
denied a gun for failing a background 
check. 

However, the NICS system is only as 
good as the information that is in it, 
and because of tight budgets, updating 
the NICS database has fallen off the 
radar for many States. But as Congress 
continues to weaken our gun laws, we 
increasingly rely on the National In- 
stant Background Check System to as- 
sure our constituents that guns do not 
fall into the wrong hands. But, unfor- 
tunately, the NICS database has be- 
come dangerously incomplete. 

For example, half of all States have 
entered less than 60 percent of their 
convicted felons into the NICS system. 
Thirteen States have failed to enter 
the subjects of restraining orders stem- 
ming from domestic violence into the 
NICS system. And, of course, in all 50 
States, people who are listed on the 
terrorist watch list cannot get on a 
plane, but they can buy a gun. This de- 
fies common sense. 

I have introduced H.R. 1415, legisla- 
tion that will require States to enter in 
all NICS information as quickly as pos- 
sible. My bill would also provide grants 
to States that do not have the re- 
sources needed to update their data- 
bases. These grants will not only keep 
guns out of the hands of felons, but will 
reduce the States’ out-of-control 
health care costs as well. 

Of course, Congress will not allow 
funding for the Centers for Disease 
Control to study the economic impact 
of gun violence, so we have to use data 
from independent sources. Independent 
sources have shown gun violence costs 
our economy over $100 billion a year, 
$100 billion a year. In fact, each gun 
death costs our economy $2.8 million. 
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And much of the cost is picked up by 
the State and local governments. 

Gun violence increases law enforce- 
ment spending. Gun violence costs the 
economy lost productivity. And while 
Congress will not let us learn the exact 
amount, gun violence costs our health 
care system billions each and every 
year. And since gun violence plagues so 
many low-income communities, vic- 
tims are often uninsured. And who 
picks up the tab for uninsured victims 
of gun violence? American taxpayers. 
That is who. 

Passage of H.R. 1415 would serve as 
preventive medicine for the public 
health care system in many States. 
This legislation would prevent gun vio- 
lence without infringing on anyone’s 
second amendment rights. Nobody in 
this body believes convicted felons 
should be able to own guns. In fact, 
H.R. 1415 passed the House by a voice 
vote in the 107th Congress. Unfortu- 
nately, the other body did not have 
time to pick the bill up. But the bill 
had the support of several Senators 
who are known for their strong support 
of gun rights. 

We have an opportunity to reduce 
health care costs and save lives by im- 
proving the NICS system. Mr. Speaker, 
let us pass H.R. 1415, the NICS Enforce- 
ment and Improvement Act, before the 
end of the year. Let us give the States 
the help that they need. 


EEE 


THE REPUBLICANS’ BUDGET 
CHOICES 


Ms. CARSON. Mr. Speaker, I ask 
unanimous consent to speak out of 
order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Indiana (Ms. CARSON) is 
recognized for 5 minutes. 

Ms. CARSON. Mr. Speaker, more 
than 10 years have passed since the Re- 
publican Party issued its ‘‘Contract 
With America.”’ 

This week Congress will vote on 
budget cuts and sacrifices that only 
middle-class America is asked to bear. 
These budget cuts have less to do with 
deficit reduction than they have to do 
with making the richest among us 
more comfortable in the face of bad 
economic times, massive health care 
costs and unfunded mandates passed on 
to State and local governments. 

Sadly, Mr. Speaker, middle America 
is waking up to the bad news that 
Democrats have long known, and that 
is that the budget choices put forth by 
Republicans show that Republicans 
have a ‘“‘Contract on America.” 

In the release of The Status of Work- 
ing Families in Indiana, Indiana has 
had a dramatic increase in the number 
of persons in poverty during the past 
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few years and has seen household in- 
comes decline for the sixth year in a 
row. Job growth has been slow and 
wages have continued to be stagnant. 
The poverty rate for children in Indi- 
ana has jumped sharply in the past 3 
years from 10.5 percent in 2002 to 18.5 
percent in 2004. Indiana’s childhood 
poverty rate is now greater than the 
Nation’s, which is 17.8 percent. 

Employment: From May, 2000, to 
January, 2002, Indiana lost 122,000 jobs 
due to the national economic slowdown 
and recession. Since September, 2003, 
Indiana has been on the road to recov- 
ery, but as of July, 2005, it was still 
46,000 jobs below the level reached 5 
years ago. 

Wages: Indiana’s wages have been 
stagnant for the past several years and 
have not kept pace with the average 
wages in the United States. By 2004, 
the average annual wage in Indiana 
had fallen to just over 88 percent of the 
U.S. 

Incomes: Based on 2-year averages, 
Indiana’s median household income has 
declined steadily since 1998 and 1999, 
when it was $46,136. By 2003 to 2004, it 
had fallen to $42,946. 

In our rush to cut the budget on the 
backs of the poorest of Americans, we 
need, Mr. Speaker, to counteract that 
abusive act against middle-class and 
poor people and restore some economic 
sanity to the Nation’s budget, to the 
United States of America. 


bg 
IRAQ AND TORTURE 


Ms. WOOLSEY. Mr. Speaker, I ask 
unanimous consent to speak out of 
order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, Yogi 
Berra once told us that ‘‘When you ar- 
rive at a fork in the road, you should 
take it.” Well, the United States has 
reached a fork in the road when it 
comes to torturing other human 
beings, and it is time we took it, once 
and for all. 
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Senator JOHN MCCAIN has offered an 
amendment to the Defense appropria- 
tions bill clarifying that the United 
States Government, including the mili- 
tary and the CIA, does not condone the 
use of torture, putting the United 
States in a position to set an example 
for the rest of the world by clearly af- 
firming our opposition to the use of 
torture as a military tactic. 

Yet if the Bush administration has 
its way, Congress will reject this 
amendment, reserving its right to em- 
ploy the use of torture in certain situa- 
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tions. That is right: The Bush adminis- 
tration has come out against an 
amendment that states for the record 
that the United States opposes the use 
of torture. Do they really want people 
to think we support torture? 

For one thing, America’s use of tor- 
ture certainly has not helped us win 
any friends so far. It did not win us 
friends when it was revealed that the 
American military had abused pris- 
oners at Guantanamo Bay. It did not 
win us any friends when thousands of 
photographs were released showing 
U.S. servicemembers torturing, beat- 
ing, humiliating, and generally vio- 
lating Iraqi prisoners of war. And it 
certainly did not win us any friends 
last week when it was revealed that 
the United States might possess dozens 
of top-secret military prisons in East- 
ern Europe for the sole purpose of vi- 
ciously interrogating enemy prisoners. 
Never mind the fact that torture as a 
tactic does not provide accurate re- 
sults. Individuals who are placed in un- 
bearable situations will say just about 
anything to end the pain that they are 
suffering. Yet, even if torture produced 
positive results, it violates every single 
principle that our country stands for. 

I am not the only one that under- 
stands this. Most Members of Congress 
on both sides of the aisle are opposed 
to torture. This weekend, Senator 
CHUCK HAGEL, who is no stranger to 
conservative politics, did not pull any 
punches when he said, “I think the ad- 
ministration is making a terrible mis- 
take in opposing JOHN MCCAIN’s 
amendment on detainees and torture.” 
He said, ‘‘making a terrible mistake.”’ 

Yet, the President responds with the 
same tired talking points. Yesterday, 
he tried to justify his opposition to the 
McCain amendment by saying, our 
President, ‘‘We will aggressively pur- 
sue the enemy, but we will do so under 
the law.” Then he went on to say, ‘‘We 
do not torture.” 

Mr. Speaker, does the President 
think he can paper over this problem 
and expect it to go away? If the Presi- 
dent is so adamant that the United 
States does not torture, why does he 
continue to oppose the McCain amend- 
ment banning the use of torture? Un- 
fortunately, this is just business as 
usual for an administration that has 
time and again taken the wrong path 
when arriving at a fork in the road. 

Let us not forget that there were 
plenty of other options for the United 
States before the President made the 
decision to go to war in Iraq, a war 
that has subsequently cost the lives of 
nearly 2,100 American soldiers, un- 
counted tens of thousands of innocent 
Iraqi civilians, and caused grave inju- 
ries to another 15,000 American sol- 
diers. 

Now, the President and his adminis- 
tration have yet another choice. They 
ought to take the high road when it 
comes to permanently ending the use 
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of torture, and they ought to take the 
high road in bringing our troops home 
from Iraq and returning Iraq to the 
Iraqi people. 

The Bush administration can never 
take back the many mistakes that 
have been made over the past several 
years: A failed war in Iraq, heinous 
acts of torture around the world, and a 
shamefully cynical foreign policy that 
has put Americans at greater risk than 
ever before. 

But we are at another crossroads, and 
it is not too late to take the right path. 
If we do not, we risk suffering another 
Yogi Berra prophecy: ‘‘Déja vu all over 
again.” 


EE 
REPUBLICANS HAVE A PLAN 


Mr. MICA. Mr. Speaker, I ask unani- 
mous consent to have 5 minutes in 
place of the gentleman from North 
Carolina. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. MICA) is rec- 
ognized for 5 minutes. 

Mr. MICA. Mr. Speaker, I did not 
plan to use these 5 minutes; but as we 
hear Bush-bashing and bashing of the 
Republicans as you walk through the 
Halls of our Chambers here, I think it 
is appropriate that we do take a 
minute to respond. 

We just heard more Bush-bashing 
about accusations of torture in Iraq. I 
wonder where some of these same peo- 
ple were when Abu Ghraib prison had 
the torture of thousands of innocent 
Iraqi civilians and other people in that 
society who had their limbs lopped off, 
who were taken to the precipice out- 
side of the prison and lined up, to deal 
with prison-crowding. A former Iraqi 
prisoner told some of us Members of 
Congress they would line up the pris- 
oners and then shoot them in front of a 
ditch and then bury them. One escaped 
who had been shot several times and he 
told us that story. 

The Bush administration has wanted 
to stop the torture of people in that 
prison and the loss of life in that coun- 
try. They do not want to talk about 
the 300,000 mass graves that we have 
uncovered in that country, the slaugh- 
ter of his own people that Saddam Hus- 
sein conducted. 

Then we heard the previous speaker 
talk about how bad things are in Amer- 
ica under the Bush administration and 
Bush policy. They did not tell us that 
under the policy of President Bush we 
have actually, in just this last fiscal 
year that ended the end of September, 
we have $100 billion in additional rev- 
enue into the United States Treasury. 
That is a plan of failure? In one year 
we have reduced the deficit, the pro- 
jected deficit a year ago by some 25 
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percent, a sizable feat; we had unem- 
ployment before Katrina go to 4.9 per- 
cent, one of the lowest percentages on 
record, and even in the last quarter, 
with the incredible natural disaster 
that we faced in the gulf coast and in 
Florida, we had a remarkable 3.8 per- 
cent economic growth. They do not 
want to talk about the jobs that have 
been created under this policy. 

So we do have a plan. We have a plan 
this week or soon to reduce some 
spending. We have balanced the budget 
before; we can do it again. We can 
bring about the reforms, and some of 
those are tough reforms, but we have a 
plan. It involves reform, and it will re- 
sult in savings and we will see contin- 
ued growth, economic growth in this 
country, and fulfill the dreams of 
Americans who want better jobs, who 
want lower taxes, less government reg- 
ulation, and less litigation. All of those 
things, higher taxes, more government 
regulation, and litigation, we know 
drive jobs and opportunity out of this 
great Nation. 

So Republicans have a plan. We will 
make reforms. They will result in sav- 
ings and better opportunities for all 
Americans as opposed to the rhetoric 
that we have had here on the floor this 
afternoon. So I am pleased to present 
those items to the House in response to 
the rhetoric we have heard. 


ESS 


ONE NATION—TWO PRESIDENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min- 
utes. 

Mr. MCDERMOTT. Mr. Speaker, 
across the country today, Americans 
are going to the polls to vote for can- 
didates and issues. A year ago, the 
Americans went to the polls and voted 
for a President, but they got two in- 
stead. We have George W. Bush, the 
President of domestic policy, like ap- 
pointing a self-described fashion God 
who left the gulf coast unprotected; 
and we have DICK CHENEY, the Presi- 
dent of foreign policy, including secret 
CIA presence around the world. 

Now, today the President of foreign 
policy is trying to round up votes in 
the Senate to exempt the CIA from an 
amendment that would ban the torture 
and inhumane treatment of prisoners. 
It is a sure sign that America has lost 
its way when we even have to talk 
about banning torture and inhumane 
treatment of prisoners. 

America has never had two Presi- 
dents until now, and America has never 
had a question about its moral integ- 
rity, until now. The President of for- 
eign policy would have us believe that 
we must become the enemy to defeat 
the enemy. Like so much from this ad- 
ministration, this is not true. Amer- 
ica’s moral imperative is true enough, 
strong enough, and safe enough to keep 


25329 


this Nation a shining light of freedom 
without secret, black ops demanded by 
someone who was never elected Presi- 
dent. 

Throughout our history, Presidents 
have led this Nation through wars at 
home and abroad by remaining true to 
America’s principles and values. In the 
mid-19th century, America had never 
before faced a more ferocious enemy 
than the one from within that reduced 
us to the Civil War. President Lincoln 
never lost sight of what we were fight- 
ing for. He said: ‘‘Our defense is in the 
preservation of the spirit which prizes 
liberty as a heritage of all men in all 
lands everywhere. Destroy this spirit, 
and you have planted the seeds of des- 
potism around your own doors.” 

In the early 20th century, America 
had never before faced a ferocious foe 
like the one that plunged the whole 
world into war, but President Woodrow 
Wilson did not forget what America 
stood for. He said: ‘‘The present and all 
that it holds belongs to the nations and 
the peoples who preserve their self-con- 
trol and the orderly processes of gov- 
ernments; the future to those who 
prove themselves the true friends of 
mankind.”’ 

In the mid-20th century, America had 
never before faced an enemy more like 
one that had plunged us again into a 
world war, but Franklin Delano Roo- 
sevelt never wavered in his defense of 
his country: “The only thing we have 
to fear is fear itself.” 

And with the world on the brink of 
nuclear terror during the Cuban Mis- 
sile Crisis, John Kennedy kept America 
free and safe without subverting Amer- 
ican values. JFK knew a lot about win- 
ning a war without losing the peace. He 
said: ‘‘When at least at some future 
date the high court of history sits in 
judgment on each one of us, our suc- 
cess or failure in whatever office we 
may hold will be measured by the an- 
swers to four questions: Were we truly 
men,” and I would add women, "of 
courage, men and women of judgment, 
men and women of integrity? Were we 
truly men and women of dedication?” 

Presidents Lincoln, Wilson, Roo- 
sevelt, and Kennedy knew a thing 
about freedom and liberty; and they 
knew a lot about America. We are the 
land of the free and not the home of 
the afraid. But the President of foreign 
policy would have it otherwise. His de- 
mands for black ops is a black eye on 
this Nation. American history, not the 
unelected President of foreign policy, 
should be our guide. 

Great American Presidents have led 
this Nation in times no less frightening 
than today. Ask any veteran of the 
Second World War what was at stake. 
They called it a world war for a reason. 
They did not shrink from their duty, 
and we must not forget that we did our 
best and we are the best hope of this 
world. We keep America free without 
losing America’s moral integrity. 


25330 


The unelected President of foreign 
policy wants an exemption on an 
amendment that would ban torture and 
inhumane treatment of prisoners. He 
wants the CIA to be free to do what- 
ever they want. 

We have come a long way from the 
days of great Presidents to arrive at 
the day of an unelected President. He 
acts not in the shadow of the White 
House, but standing in front of the per- 
son elected President. We used to shine 
light into the darkness of regimes 
where people disappeared into secret 
prisons, gulags. Now, the unelected 
President of foreign policy would have 
us become the custodians of gulags. 

For a long time, people have won- 
dered just how President Bush could 
get it so wrong so often. Now we know: 
he has help. America has a second 
President we never elected. 

Mr. Speaker, I will include for the 
RECORD an article from the Village 
Voice. 

PRESIDENT SHOULD DUMP CHENEY 
(By James Ridgeway) 

WASHINGTON, D.C.—Politicians across the 
political spectrum are hoping against hope 
that President Bush can take control of the 
nation and jumpstart a second term, kicking 
out chief adviser Karl Rove—who remains at 
risk in the Plame Affair—and changing pol- 
icy in Iraq, where U.S. soldiers continue to 
die. But as everyone in Washington knows, 
Rove isn’t the real problem here. The real 
problem for Bush is Vice President Dick Che- 
ney—it’s Cheney’s now former chief of staff, 
Scooter Libby, who has been indicted in the 
Plame Affair, and it’s his pushing that has 
the administration taking a hard line on the 
handling of detainees. And the best way, per- 
haps the only way, for Bush to take charge 
of the country is to dump the vice president, 
forcing him into retirement before he can be 
charged by Plame Affair prosecutor Patrick 
Fitzgerald with violating the espionage laws. 

These last few days, while Bush wandered 
around South America from one fruitless 
meeting to another and fended off charges of 
prisoner abuse in Iraq with bland statements 
such as “We do not torture,” Cheney was 
busily working away behind the scenes seek- 
ing to persuade Congress not to impose re- 
strictions on the CIA torture interrogators. 
The Washington Post revealed last week the 
CIA was running interrogations in secret 
jails for suspected terrorists in eastern Eu- 
rope. 

Cheney, even more than Defense Secretary 
Donald Rumsfeld, is the man behind the Iraq 
war. Fitzgerald’s indictment of Libby blunt- 
ly states that Cheney’s top aide learned Val- 
erie Plame, the covert CIA agent, was ad- 
ministration critic Joe Wilson’s wife from 
Cheney. Given that, how can Cheney avoid 
testifying in a Libby trial? He does not have 
the immunity of a president. 

“Libby is the firewall protecting Vice 
President Cheney,” writes John Dean in his 
FindLaw column: 

The Libby indictment asserts that ‘‘[o]n or 
about June 12, 2003 Libby was advised by the 
Vice President of the United States that Wil- 
son’s wife worked at the Central Intelligence 
Agency in the Counterproliferation Division. 
Libby understood that the Vice President 
had learned this information from the CIA.” 

In short, Cheney provided the classified in- 
formation to Libby—who then told the press. 
Anyone who works in national security mat- 
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ters knows that the Counterproliferation Di- 
vision is part of the Directorate of Oper- 
ations—the covert side of the CIA, where 
most everything and everyone are classified. 

If Fitzgerald were successful in flipping 
Libby—and that seems pretty clearly to be 
his intention—then Cheney himself would 
face charges of violating the espionage act. 

The outcome? Libby will probably hold 
fast through the 2006 election, his lawyers 
dragging out the case by interviewing re- 
porters, etc, and then Libby, if convicted, 
can expect a pardon. As for Cheney, he could 
save face, resigning for health reasons—that 
suspect ticker of his coming to the rescue. 

At that point, Bush could appoint a new 
vice president to serve out the remainder of 
his term. This appointment would require 
majority approval of both houses of Congress 
under the 25th Amendment. 

Meanwhile, its business as usual, Bush 
drifting from day to day with the currents. 
Yesterday just as Bush uttered his denial of 
torture, the army charged five Rangers with 
abusing prisoners in Iraq. This morning, 
Italian state TV aired a documentary de- 
scribing how the U.S. used white phos- 
phorous bombs against civilians in Falluja. 
The U.S. admits using the weapons to illu- 
minate battlefields. We are not signatories 
to a treaty banning the use of white phos- 
phorous weapons. The film is being broadcast 
on the first anniversary of the U.S. attack on 
Falluja, which destroyed much of the city 
and displaced its population of 300,000. 

Tomorrow, Ahmed Chalabi, a deputy prime 
minister of Iraq, the man who fed the gul- 
lible American press wrong information on 
Saddam’s possession of weapons of mass de- 
struction, is visiting Washington to address 
neocon headquarters at the American Enter- 
prise Institute. Chalabi also is to meet with 
Secretary of State Condoleezza Rice. A thor- 
oughly disgraced liar, the conduit of so much 
of the phony information that led us to war, 
aman with no political base outside the con- 
niving neocon circles, Chalabi is now seri- 
ously discussed in Washington as a possible 
American-backed compromise candidate for 
Iraqi prime minister because he might ap- 
peal of the Shiite southern part of the coun- 
try. As it stands, he is now in control of the 
oil industry, and in the minds of U.S. policy- 
makers, that counts for a lot. 
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HURRICANE WILMA AND 
RECONCILIATION 


Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, I ask unanimous consent to 
claim the time of the gentlewoman 
from the Virgin Islands. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Florida? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Florida (Ms. WASSERMAN 
SCHULTZ) is recognized for 5 minutes. 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, I rise today to talk about a 
crisis in South Florida. 

The third most destructive hurricane 
ever to hit this country struck my con- 
gressional district just over 2 weeks 
ago. Thousands of people are still with- 
out power, thousands still have holes 
in their roofs that threaten to condemn 
their houses with every new rain. 
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Thousands have mobility issues and 
are without housing because they can- 
not get up and down the stairs to their 
apartment. The list goes on and on, 
and it is truly heart wrenching. 

Just last week I was delivering meals 
to seniors in my district who could not 
get out of their third floor condomin- 
iums. Even though it was 5 days after 
the hurricane struck South Florida, 
the residents there said that no one 
had heard from FEMA, no one had seen 
FEMA and, worse yet, no one knew 
how to get in touch with FEMA to 
make sure things did not get any 
worse. 

And why do I fear that things could 
get worse? Because of problems like 
this. This is a third floor apartment, 
that is the ceiling of the apartment, 
and aS we can see, you can look right 
through the ceiling at the sky. 

This is the woman’s master bedroom 
and literally during the storm, 1 
minute after she walked out of that 
master bedroom the ceiling came down 
on her bed. The roof caved in. A minute 
earlier and it would have caved in on 
her. 

Obviously, this apartment is un- 
inhabitable. However, this is a three- 
story building. If we delay the disaster 
response, if we do not get FEMA tarp 
distribution centers set up right away, 
if we wait weeks before we deliver indi- 
vidual assistance, then not only are we 
saying to the woman that lived in this 
unit, tough it out, you are on our your 
own for now, but we are also making 
the problem worse because there are 
two floors below this apartment unit. 

If it rains through this massive hole 
in the ceiling in this woman’s apart- 
ment, then it will leak down onto the 
apartments on the second floor and 
possibly weaken the structure, leading 
to the evacuation of everyone in that 
part of building. And that is beginning 
to happen; this is what is happening. 
Our ineffective response is not only ir- 
responsible, but it also costs the tax- 
payers more money than necessary. 

Now, I have been talking about a nat- 
ural disaster, which is Hurricane 
Wilma. But I also want to talk a 
minute about a man-made disaster 
that is coming, something that will 
victimize once again the victims of 
Hurricane Wilma, Katrina and Rita. I 
am talking about the Draconian budget 
cuts proposed by the Republican lead- 
ership in their so-called budget rec- 
onciliation package. 

Last week, the papers in South Flor- 
ida blared the news that over 5,000 peo- 
ple’s homes had been condemned, much 
of it affordable housing. In Broward 
County the median price of a home is 
$348,000, making many homes and even 
rental apartments out of reach for 
thousands of south Floridians. 

While the loss of 5,000 homes dam- 
aged by Hurricane Wilma is terrible, I 
would like to point out that the budget 
reconciliation package endorsed by the 
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Republican leadership eliminates af- 
fordable housing vouchers for 3,500 peo- 
ple in Florida alone. 

In other words, Mr. Speaker, while 
Hurricane Wilma made 5,000 Florida 
families homeless last week, the Re- 
publican leadership is proposing cuts 
that would make 3,500 more Florida 
families homeless. So first we get hit 
by Katrina, then we get hit by Wilma 
and either this week or next the Amer- 
ican people will get hit by Hurricane 
Republican. 

Hurricanes are natural disasters, Mr. 
Speaker. What we will be debating in 
the House this week or next is a man- 
made disaster, a man-made disaster 
that not only would leave 3,500 Florida 
families homeless through cuts to Sec- 
tion 8 housing vouchers, but also, in- 
credibly, would cut $58.9 million in ele- 
mentary and secondary education 
funds for Florida students, $4.9 million 
in cuts for supplemental nutrition pro- 
grams for women infants and children, 
$25.1 million in cuts for children and 
families. 

These are funds that provide for the 
Head Start program and help abused 
and neglected children. Cutting funds 
for abused and neglected children, what 
are we coming to here? 

I urge my colleagues to vote against 
a man-made disaster that will origi- 
nate from this body this week and 
sweep across the country, displacing 
thousands of people nationwide. I urge 
them to vote against the Republican 
budget reconciliation package. 


EEE 
DEFICIT REDUCTION ACT OF 2005 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, the gentleman from South 
Carolina (Mr. SPRATT) is recognized for 
60 minutes as the designee of the mi- 
nority leader. 

GENERAL LEAVE 

Mr. SPRATT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the upcoming special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from South Carolina? 

There was no objection. 

Mr. SPRATT. Mr. Speaker, as we 
speak, there is a bill in the wings 
called the Deficit Reduction Act of 
2005, its fate yet to be determined be- 
cause it is not at all clear that there 
are enough votes in this body to pass 
it. 

Basically, this bill is part of the 
budget resolution for 2006, and what it 
anticipates is a three-step process ex- 
cept that those steps are treated very 
separately and in isolation. The first 
step is what the bill I am talking about 
proposes, that is, reductions in manda- 
tory spending, so-called ‘‘entitlement 
spending,” of about $54 billion. 
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The second step to follow is a reduc- 
tion in taxes in the amount of $106 bil- 
lion. That is what the budget resolu- 
tion calls for. As a consequence, this 
bill does not achieve its stated name, 
which is the Deficit Reduction Act of 
2005. Instead, by cutting taxes by more 
than they cut spending, it leads to a 
deficit that is $52 billion bigger than 
would otherwise be the case. That is 
the second step. 

And then there is a third step in this 
bill that is not much talked about, but 
it is written into the bill, written into 
the budget resolution for 2006, and that 
is an increase in the debt ceiling of the 
United States by $781 billion. That is 
what happens when you have tax cuts 
that are not adequately matched by 
spending cuts. The deficit gets worse, 
and the bottom line is, $781 billion will 
have to be added to the debt ceiling of 
the United States, the legal limit to 
which we bill because of the fiscal poli- 
cies we have followed for the last 5 
years. 

Now, some supporters claim that this 
bill, the so-called Deficit Reduction 
Act of 2005, will go to help pay for Hur- 
ricanes Katrina and Rita. In truth, this 
bill has nothing to do with paying for 
Katrina. It has everything to do, as I 
said, with facilitating further tax cuts. 

This bill is part of a larger budget 
resolution that calls, as I have said, for 
a total of $106 billion in additional tax 
cuts yet to come, but nevertheless 
called for in the budget resolution. $70 
billion will come in reconciled tax 
cuts, which means they will be on a 
fast track. They will go through the 
Senate without threat of filibuster. $36 
billion are in unreconciled tax cuts. 
The total is $106 billion. 

As I have said, this is a three-step 
process. The original purpose of rec- 
onciliation was to rein in the deficit. 
But the reconciliation bill this year, 
the one that is waiting in the wings, 
the one we are addressing today, only 
raises the deficits for the reasons I 
have just mentioned. 

Now, if we do not acknowledge this, 
but if you take the position that these 
cuts are somehow going to facilitate 
the appropriations we have passed and 
will pass to pay for Hurricane Katrina 
and Rita, one would have to say that if 
we are going to do that—and I think we 
should somehow, over time, have a 
plan for paying the enormous sums we 
are borrowing to reconstruct the gulf 
coast—if we are going to do that, we 
should spread the cost equitably over 
our whole population. And that is what 
we want to address today, more than 
anything, and that is how the costs are 
being spread, how the costs are being 
allocated. Whether you take the atti- 
tude that this goes to pay for Katrina 
or goes to offset tax cuts, who bears 
the brunt? Will it be those who are able 
to bear the brunt or those who are vul- 
nerable and least able to bear the 
brunt? 
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Unfortunately, and this is a point we 
will make again and again and dem- 
onstrate the facts to prove our case, 
unfortunately, the brunt of this bill 
will come to rest on the shoulders of 
those who are least able to bear it. 

In that respect, I now recognize the 
gentleman from Hawaii (Mr. CASE) to 
discuss the implications of this bill. 

Mr. CASE. I thank my colleague. 

Watch out, watch out, America, be- 
cause the majority’s and the Presi- 
dent’s spin machine is in overdrive on 
this bill. Yes, the majority’s budget 
reconciliation bill brazenly and erro- 
neously entitled the Deficit Reduction 
Act of 2005, what a laugh, is hitting the 
floor, or we think it is going to hit the 
floor. 

We will hear in coming days what a 
brave and revolutionary bill this is. 
Wrong. This is a cowardly bill, a hurt- 
ful bill, and it continues the majority’s 
policies which, in the course of 4 short 
years have wrecked a once strong budg- 
et. 

We will hear that this bill is the only 
way to go. Wrong. This is the way to go 
if your goal is to help the few at the ex- 
pense of the rest of us and without re- 
gard to basic fiscal responsibility. 

We have heard that this bill will de- 
crease the budget. Watch the numbers 
on this bill. This bill does not decrease 
the budget deficit. This bill worsens 
the deficit, worsens it substantially. 

This bill is really about credibility. 
It is a matter of credibility, of who has 
the best overall plan to balance our Na- 
tion’s books and restore fiscal sta- 
bility. Is it the same people who over 
the last couple of years told us that 
“deficits do not matter’? I do not 
think so. Is it the same people who are 
presiding over the most rapid increase 
in Federal spending in 40 years? I do 
not think so. Is it the same people who 
keep raiding the Social Security trust 
fund for non-Social Security purposes, 
and then turning around and saying it 
is okay, saying do not worry about it, 
but also introducing a bill to radically 
reduce benefits in order to make up for 
the stolen amounts? I do not think so. 

Is it the same people who pretend 
that a 1-year deficit of over $300 billion, 
almost $500 billion if you are counting 
the Social Security trust fund monies 
that were raided to boost up the reve- 
nues, is it those people? I do not think 
so. Is it the same people that increased 
your debt, your total debt, from $6 tril- 
lion when I joined Congress just 3 years 
ago to $8 trillion today and now an- 
other almost $1 trillion in this bill 
itself? I do not think so. 

We want to balance the budget. We 
know that this will take careful and 
painful balancing of revenues and ex- 
penses. But we do not trust the major- 
ity and the administration with this 
bill because we do not believe that you 
have shown you can be trusted with 
America’s books, that you will not put 
all of your sacred cows on the table 
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just as we are willing to put our sacred 
cows on the table. 

When you are truly ready to put ev- 
erything on the table with us, then I 
believe that we can have a constructive 
discussion. Until then, your bill is junk 
in, junk out. When you are ready to get 
real about what it is going to take to 
truly balance our books, let us know. 

Mr. SPRATT. Mr. Speaker, I yield to 
the gentleman from Texas (Mr. 
EDWARDS). 

Mr. EDWARDS. Mr. Speaker, more 
than slogans, sound bites and speeches, 
far more important for Members of 
Congress is what we do when it comes 
to expressing our values. What we do in 
this budget will say more about the 
values of Members of Congress than 
any speech given on the floor of the 
House this year. 

It is interesting and it is sad that 
while last week we honored Rosa Parks 
as the first woman in American history 
to lie in state in the Rotunda of our 
Nation’s Capitol, just a few days later, 
this House leadership will dishonor all 
that she stood for. How? By cutting 
child support, by cutting foster family 
programs, by cutting 40,000 students off 
of school lunch programs, by robbing 
$14.3 billion from student financial aid 
to give our hard-working, high-achiev- 
ing youth a chance for better life 
through a college education, and by 
cutting health care programs for low- 
income families. 

Rosa Parks did not just fight for a 
seat on the bus. She fought for fairness 
for every American, and to see that 
every child has a chance, a fair chance, 
to reach his or her highest God-given 
potential. 

This legislation is an attack upon 
those high principles. The mean-spir- 
ited cuts in this bill will hurt decent, 
hard-working American families who 
are doing their best to help their chil- 
dren have a better life. 
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Why? Not to pay for Hurricane 
Katrina costs. The House leadership is 
doing this so that people making $1 
million a year this year in dividend in- 
come can continue to receive every 
dime of their $220,000-a-year tax cut. 

Mr. Speaker, if this is compassionate 
conservatism, where is the compas- 
sion? If this is a faith-based program, I 
would ask what major religion in the 
world preaches the values of taking the 
most from those who have the least 
and taking nothing from those who 
have the most? 

This budget makes a mockery of the 
American values of fairness and shared 
sacrifice during time of war. Rosa 
Parks understood that actions speak 
far louder than words. The American 
people understand this. And I believe 
when the American people find that 
Republican leadership of this House 
wants to make college education less 
affordable for hard-working middle-in- 
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come and lower-income children in this 
country; when Americans find out that 
they want to cut Medicaid health care 
services for pregnant women and take 
away school lunches from children who 
need a decent nutritional lunch in 
order to reach their highest God-given 
potential in school, I think they are 
going to be outraged. 

This budget bill aptly, or should I say 
amazingly, named the Deficit Reduc- 
tion Act, is actually going to raise the 
deficit as the gentleman from South 
Carolina (Mr. SPRATT) said by $52 bil- 
lion. 

Mr. Speaker, if there were a law 
against dishonesty in naming legisla- 
tion before this House, anyone who 
votes for this bill would deserve a fel- 
ony conviction. This bill is wrong for 
America. It does not reflect the values 
of the vast majority of good, decent, 
hard-working American citizens, Re- 
publicans, Democrats, and Independ- 
ents alike. More than anything I have 
seen in my 14 years in Congress, I be- 
lieve this budget bill shows that the 
House Republican leadership is truly 
out of touch with the American people. 

Let us say ‘‘yes’’ to the future of this 
country. Let us say ‘‘yes’’ to lower def- 
icit. Let us say “yes” to hard-working 
college students and to families who 
want to have a dream for a better life 
for their children by saying "no" to 
this unfair, unwise, ill-thought-out 
budget bill. 

Mr. SPRATT. Mr. Speaker, I yield to 
the gentlewoman from Nevada (Ms. 
BERKLEY). 

Ms. BERKLEY. Mr. Speaker, I thank 
the gentleman from South Carolina 
(Mr. SPRATT) for his leadership on this 
very important matter. When we talk 
about the cuts contained in this rec- 
onciliation bill, they sound like such 
large numbers. It is very hard to relate 
to. When we talk about cutting student 
loans $14 billion and Medicaid $11 bil- 
lion, child support enforcement $4.9 bil- 
lion, food stamps $844 million, it is 
very difficult to get your arms wrapped 
around those numbers because they 
seem so extraordinary that they be- 
come almost distant and nonnumbers. 

But I can tell you for the people that 
I represent, and the gentleman from 
South Carolina (Mr. SPRATT) has been 
to Nevada, he has been to my congres- 
sional district, he knows what I am 
dealing with there. In real human 
terms, when you cut that much out of 
Medicaid over 200,000 Nevadans, poor 
Nevadans that depend on Medicaid so 
that they can have their basic health 
care needs met, they are going to be 
plum out of luck. And there are 18,000 
students that are going to be affected 
by cuts in the student loan program. 
What does that mean? 

I went through school on student 
loans. I am the first person in my fam- 
ily to go to college. My dad was a wait- 
er when I was growing up and money 
was pretty scarce in our home. There is 
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no way my parents could have afforded 
to put me through college and law 
school. So what did I do? I depended on 
those student loans. So as a Member of 
Congress I am going to cut the oppor- 
tunity for middle-class Americans to 
send their kids to school? That would 
be the worst possible thing to do. And 
over the next 5 years funding in Nevada 
that we receive for child support col- 
lection is going to be cut by $60 mil- 
lion. What does that mean? That 
means that we will have a whole lot of 
deadbeat dads in Nevada that are not 
going to have to live up to their re- 
sponsibilities to pay child support be- 
cause there will be no way to force 
them to do that. And that would be 
horrible for the families that these 
people, that these men are leaving. 

When we talk about the school lunch 
program, there are going to be 40,000 
children who are going to be impacted 
if we cut that school lunch program. 
Now, I am sorry to say, but there are a 
lot of people in my congressional dis- 
trict that the only meal that these 
kids get, the only decent, warm meal 
they get is the one that they get when 
they go to school with the school lunch 
program. These cuts would have dev- 
astating consequences on ordinary 
Americans, people that elect us to 
come here to protect and defend them 
and to give them a helping hand. 

This is not a helping hand. This is a 
slap in the face to all Americans. And 
I know from my own constituents, it is 
going to have devastating con- 
sequences. 

But there is something that I really 
want to talk to the gentleman from 
South Carolina (Mr. SPRATT) about be- 
cause I am not sure that I understand, 
so maybe I am wrong. As you know I 
have got the fastest-growing senior 
population in the United States. We 
have been told, not threatened by the 
doctors, but we have been told by doc- 
tors because of the decline in Medicare 
payments for treating older Americans, 
senior citizens, that many of the doc- 
tors are not going to be able to treat 
Medicare patients. So that means that 
I have a whole lot of senior citizens, 65 
years and above, that depend on Medi- 
care so that they can go see their doc- 
tor. 

Now, if I have got doctors and we 
have got doctors across this country 
telling us, telling us they can no longer 
afford to treat Medicare patients. So 
the other body acted responsibly and 
they put the requisite amount of 
money that they needed in order to 
help the doctors so that the doctors 
can continue treating older Americans, 
treating our senior citizens and helping 
with their health care needs. This 
body, the Republican leadership here 
does not include this in our budget rec- 
onciliation because they want to get to 
that $50 billion magic number for what- 
ever reason and they are going to do 
that on the backs of the doctors and 
the senior citizens in this country. 
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But here is the rub: my husband is a 
doctor. He is a nephrologist. He treats 
a lot of older Americans. He just re- 
ceived an alert from the American 
Medical Association saying that we 
need this desperately. We need the 
Medicare reimbursement fund so we 
can continue treating our senior pa- 
tients, but the Republican leadership 
in the House says that they are not 
going to put this in the reconciliation 
bill. But do not worry, doctors, we are 
going to go ahead and we will put it in 
Labor HHS. 

If I am not mistaken, we already 
passed Labor HHS and there is no reim- 
bursement for our doctors for care for 
senior citizens. So I do not understand 
where they think this money is going 
to be magically coming from. 

The reality is it is going to cost $10.8 
billion in order to get the doctors to 
where they need to be to treat senior 
citizens. We are doing the smoke-and- 
mirror thing. If we are doing a budget 
reconciliation thing here but we are 
still winking at the doctors and saying, 
oh, do not worry, docs, we will take 
care of you down the road, how are we 
going to do that? Where are we going 
to find the money? Does it not come 
from the same pot? $10 billion is $10 bil- 
lion, whether it is in budget reconcili- 
ation, which would be the more honest 
place to put it, or whether it is down 
the road in a piece of legislation that 
we have already passed. 

This is not at all fiscal responsi- 
bility. I have heard Republican after 
Republican come down here and talk 
about how they will put money in 
Americans’ pockets and they need to 
cut the Federal Government’s budget. 
That is nonsense. They are not doing 
that at all. What they are doing is de- 
ferring it. They would like to have this 
$50 billion pot of money so they can go 
back during the election and brag that 
they are actually saving taxpayers 
money. 

They are not saving taxpayers. They 
are hurting taxpayers. They are hurt- 
ing the people that we represent, and 
this is not fiscal responsibility. This is 
fantasy. 

Am I wrong in this? Do I have my 
facts wrong? 

Mr. SPRATT. The gentlewoman is 
not only right. She is forcefully cor- 
rect. She is absolutely right, no ques- 
tion about it. 

Ms. BERKLEY. So what should we do 
about this? Is this not a bit dishonest 
for the Republican leadership? 

Mr. SPRATT. That is what we are 
doing now is alerting everyone to the 
contents of this reconciliation bill 
which is hanging in the wings, pre- 
tending under the name of ‘‘deficit re- 
duction” to be about fiscal responsi- 
bility when it is anything but that. 

Ms. BERKLEY. Well, I find it abso- 
lutely fascinating, and I know being 
married to a doctor that doctors are 
about the worst politicians in the 
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world. They do not understand this po- 
litical process. But they have gravi- 
tated over to the Republican side of the 
aisle when they were talking about 
tort reform, although it is my opinion 
as a doctor’s wife, the other side never 
had any intentions of passing meaning- 
ful tort reform for the doctors. They 
just kept them hanging on a string. 

This, which is the AMA’s number one 
priority, to make sure that the doctors 
are getting appropriately reimbursed 
for treating Medicare patients, senior 
patients, this is so much worse for the 
doctors. And they are still playing 
games with the doctors, playing games 
with the seniors, playing games with 
the American public by saying wink, 
wink, we will take care of you later. 

Let us take care of the docs and the 
senior citizens now when we should, in 
front of full view, in the daytime, in 
the light of day; and let us stop this 
nonsense of trying to sneak money in 
through the back door. It is disgusting 
and shameful. 

Mr. SPRATT. I thank the gentle- 
woman for her comments. Mr. Speaker, 
I now yield to the gentleman from 
Maine (Mr. ALLEN). 

Mr. ALLEN. Mr. Speaker, I thank 
the gentleman for yielding to me. I ap- 
preciate the opportunity to speak out 
on this poorly named reconciliation 
bill which will expand the Federal def- 
icit and does enormous damage to peo- 
ple in this country. When 8.2 million 
children in America do not have health 
insurance, cutting Medicaid is wrong. 
When millions of children in America 
are abused and neglected, cutting child 
protection is wrong. When millions of 
children do not have access to early 
childhood programs, cutting child care 
is wrong. 

Let us go back over these areas. Med- 
icaid, the House bill would allow States 
to charge low-income working families 
substantial new premiums and co-pay- 
ments in order for their children to 
participate in the Medicaid program, 
access health care services, or obtain 
prescription drugs. While the House 
bill would permit States to impose 
costly new fees on nearly all Medicaid 
beneficiaries, those most likely to face 
significantly higher premiums and co- 
payments are the 6 million children 
who receive their health care through 
the Medicaid program and whose fami- 
lies have income just above the poverty 
line or above 133 percent of the poverty 
line for children under six. Most fami- 
lies with incomes just above the pov- 
erty line are working families strug- 
gling to get by. 

Let us turn to child support and fast- 
er care. CBO projects that the cuts in 
Federal Child Support Enforcement 
funding will mean that an additional 
$24 billion in child support will go un- 
collected. In this Congress we have 
been so proud in the past that we have 
finally been able to create a system in 
this country so that deadbeat dads will 
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be forced to pay the child support that 
the courts have ordered them to pay. 
Now, in this Republican budget, they 
have decided that they are going to re- 
duce dramatically the support for child 
support funding. 

In addition, the House budget rec- 
onciliation bill would reduce Federal 
supports for children in foster care and 
for grandparents and other relatives 
who are taking care of these children. 
This cut comes at a time when the 
overall child welfare system is strug- 
gling to address the needs of over 
800,000 children in need. 

When you look at this package, it is 
beyond belief. Their food stamp cuts, 
reductions in food stamps, that will 
mean 225,000 individuals, according to 
the Congressional Budget Office, most 
of whom live in low-income working 
families, will be cut off the food stamp 
program. Basically, when you take this 
whole package together, you have a 
reconciliation bill described as a deficit 
reduction bill which increases the def- 
icit. But what we are really talking 
about here is sacrifice. 

We have been saying for years that if 
you do trillions of dollars of tax cuts 
mostly for the wealthiest people in this 
country, when you spend a billion and 
a half dollars a week in Iraq, the wars 
in Iraq and Afghanistan are simply bor- 
rowed money, finally, the Republicans 
say we have to sacrifice. And the peo- 
ple at the head of the line to sacrifice 
are our children, the disabled, people 
from low-income families, that is who 
the Republicans want to sacrifice to 
pay for the tax cuts to pay for Iraq and 
to pay for Katrina. 
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There is no more immoral set of pri- 
orities in this country than what we 
see in this bill today and what we see 
in the Republican agenda in the House. 

Mr. SPRATT. Mr. Speaker, I thank 
the gentleman, and I now yield to the 
gentlewoman from California (Mrs. 
CAPPS). 

Mrs. CAPPS. Mr. Speaker, I appre- 
ciate the gentleman from South Caro- 
lina (Mr. SPRATT) leading this discus- 
sion of what is wrong with the Repub- 
lican reconciliation bill, and I agree 
there is devastating harm from the 
cuts to Medicaid, student loans, and 
food stamps. Cutting these programs 
that assist low-income and middle-in- 
come families to help pay for the tax 
cuts for the very wealthiest is simply 
unconscionable. These are all good rea- 
sons to vote "no" for this bill. 

I want to talk about something else 
that is contained in this bill that has 
not gotten as much attention. That is 
the Republican proposal to allow new 
offshore oil drilling around large parts 
of the country, the so-called OCS provi- 
sions that have come out of the Re- 
sources Committee. 

I want to direct my remarks to my 
Republican colleagues from coastal 
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States. I do so because coastal-State 
Republicans will either stop this provi- 
sion or allow it to become law. 

Let us be frank. Democrats are not 
going to vote for this bill, and that 
means that coastal Republicans will 
decide whether or not we have new 
drilling off our coasts. These are Re- 
publicans in Florida, Georgia, South 
and North Carolina, Virginia, Mary- 
land, Delaware, New Jersey, New York, 
Connecticut and New Hampshire on the 
East Coast. On the West Coast, Repub- 
licans from California, Oregon and 
Washington all need to stand up for 
their coastal communities. 

All we need are 15 or 20 of them to 
tell their leadership that they are 
going to vote "no" on the bill unless 
the oil drilling provisions are removed. 
These provisions are not included in 
this Senate bill, and if they are taken 
out of the House bill, then we will not 
see them in the final conference report. 
It is really that simple. 

I know that some Members are 
tempted to buy the argument made by 
proponents of lifting this ban. Gov- 
ernor Jeb Bush and others are saying 
that this gives States control over 
their coasts and that new drilling ev- 
erywhere is inevitable, but those argu- 
ments just do not hold water. Here is 
the straight story. 

Among its many provisions, the bill 
ends the annual congressional morato- 
rium immediately, including the one 
we just passed and was so recently 
signed into law. 

Section 6515 of the bill states: "Al 
provisions of existing Federal law pro- 
hibiting the spending of appropriated 
funds to conduct oil and natural gas 
leasing and preleasing activity for any 
area of the OCS shall have no force or 
effect.” 

This provision permanently removes 
Congress from any future decisions 
about offshore oil drilling. Theoreti- 
cally, the bill leaves the Presidential 
moratorium in place until 2012, but 
this President or whoever follows him 
could end that whenever he or she 
wants. 

Section 6509 of the bill specifically 
gives the President the authority to 
partially or completely revoke the ex- 
isting Presidential moratorium before 
2012. I am not a betting person, but I 
would wager that if Congress ends this 
moratorium, President Bush would 
quickly follow suit. That would mean 
the immediate end to the ban now in 
place on new offshore drilling off Flor- 
ida, New Jersey, and all the other 
coastal States. 

In addition, after expiration or rev- 
ocation of the Presidential morato- 
rium, States lose all control over drill- 
ing conducted beyond 125 miles off- 
shore. That is 75 miles closer than cur- 
rent law. To be fair, it does allow the 
States that support drilling to have 
some control, but this at the expense of 
their neighbor. For example, the bill 
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completely rewrites the Coastal Zone 
Management Act’s Federal consistency 
review authority. 

Section 6503 of the bill replaces the 
definition of ‘‘affected State” under 
the OCS Lands Act with a new, weaker 
definition for adjacent States. That 
means if Virginia wants new oil drill- 
ing off its coast, North Carolina, Mary- 
land or Delaware would have no say in 
the matter, even though drilling off 
Virginia would clearly affect those 
States. The same holds true if Alabama 
or Georgia wants to drill and Florida 
does not. 

Supporters of the bill say that the 
bill helps States that oppose new drill- 
ing as well, but that is just wrong. If 
President Bush repeals the morato- 
rium, a State can supposedly petition 
to extend the moratorium off its shores 
for 5 years, but that requires repeated 
action and complex steps. Even if a 
State makes the request, the Federal 
Government could simply say "no" and 
drilling would begin off Florida or New 
Jersey or any other of these States. 

Under the current administration, I 
do not think it is hard to imagine that 
that would happen. 

Even if the Feds grant the extension, 
the protection would only be tem- 
porary for 5 years, with one-time re- 
newal. After that, no more moratorium 
on new drilling anywhere. 

Under this bill, we would literally see 
the push for new drilling on the entire 
United States coastline almost imme- 
diately upon enactment. 

So this is what we are left with if Re- 
publicans allow this bill to become law: 
No congressional moratorium on new 
drilling; a Presidential moratorium 
that can and would likely be with- 
drawn immediately; no limits on drill- 
ing in neighboring States that might 
want to drill; and a cumbersome proc- 
ess for States that do not want new 
drilling and one that could simply be 
ignored by the Federal Government. It 
does not sound like protection for 
coastal States to me. 

Coastal State Republicans can stop 
this. I urge them to stand up for their 
communities and tell their leadership 
to take these OCS provisions out; and 
if the new drilling provisions are in- 
cluded in the bill, I urge them, along 
with us, to vote “no.” 

Mr. SPRATT. Mr. Speaker, I thank 
the gentlewoman for her statement, 
and I now yield to the gentleman from 
Missouri (Mr. CLAY). 

Mr. CLAY. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I rise today to condemn 
this fiscally irresponsible and morally 
offensive budget proposal which vio- 
lates every principle of responsible 
government. 

This budget reconciliation bill, as 
presented by the majority leadership, 
is a pathetic attempt to disguise their 
real intentions to pass another bloated 
windfall for the wealthiest Americans 


November 8, 2005 


at the expense of millions who are al- 
ready suffering great hardships. 

It is shameful that the same leaders 
who spend much of their time talking 
about morality and family values 
would attempt to finance another tax 
cut for millionaires by cutting food 
stamps for the hungry and slashing $12 
billion from Medicaid. 

At the State level, hundreds of thou- 
sands of hard-working Americans are 
already losing their Medicaid benefits. 
In Missouri alone, in my State, the Re- 
publican legislature and governor have 
managed to knock 90,000 Medicaid re- 
cipients off of the rolls and another 
30,000-something children off of CHIPs. 
We are pushing these people into the 
army of the uninsured, which now 
numbers more than 45 million in this 
country. 

On top of this travesty, the majority 
leadership is trying to reward big oil 
and big gas companies with a get-into- 
ANWER-free card as part of the budget 
reconciliation. These same companies 
made $27 billion in profits during the 
last 90 days, and they still want more? 

I appeal to my Republican colleagues 
to rediscover their humanity and to re- 
turn to fiscal sanity. The courageous 
communities along the gulf coast who 
survived the hurricanes and people of 
goodwill across this country are count- 
ing on Congress to do the right thing. 
The very last thing we should do is to 
punch more holes in a safety net that 
is already badly damaged. 

Mr. Speaker, poverty and food inse- 
curity in the United States are on the 
rise and Hurricane Katrina just made 
things worse. The number of Ameri- 
cans in poverty is rising steadily, from 
32 million in 2000 to 37 million in 2004. 
More than one in six U.S. children lives 
in poverty. Food insecurity in the 
United States increased in 2004 for the 
fifth straight year, affecting 38.2 mil- 
lion people or 11.9 percent of our house- 
holds. Children fared even worse; 19 
percent of them were food insecure in 
2004, meaning their families did not 
have enough money to provide suffi- 
cient food. 

The combination of stagnant wages 
and sharply rising costs for essentials 
such as health care and energy has 
forced more struggling families to 
skimp on food in order to pay their 
bills. This year, Hurricane Katrina left 
hundreds of thousands of families with 
no homes and no jobs. This reconcili- 
ation bill cuts $7 billion from programs 
serving working families and vulner- 
able individuals. Over 5 years, the 
House bill cuts child support by $4.9 
billion; cuts food stamps by $844 mil- 
lion; cuts foster care assistance by $577 
million; and cuts Supplemental Secu- 
rity Income to the elderly and disabled 
by $732 million. 

These cuts are likely to generate 
more poverty and economic insecurity 
among families and individuals strug- 
gling to get by. We must defeat this 


November 8, 2005 


resolution and then renew our bipar- 
tisan commitment to restoring bal- 
ance, fairness and common sense to the 
budget process. 

Mr. Speaker, I thank you. 

Mr. SPRATT. Mr. Speaker, I thank 
the gentleman for his statement, and I 
now yield to the gentlewoman from 
Wisconsin (Ms. MOORE). 

Ms. MOORE of Wisconsin. Mr. Speak- 
er, I thank the ranking member for 
yielding. 

Mr. Speaker, I rise to strenuously ob- 
ject to tucking the Temporary Assist- 
ance to Needy Families Act reauthor- 
ization into this budget reconciliation 
bill. 

What this does is masquerade the 
Draconian policy changes of TANF 
that impinge on what we claim to be 
our priority, to help working families, 
particularly women, get back into the 
workforce. How can we do that, create 
productive workers in view of slashing 
the work supports so desperately need- 
ed by these marginal families? 

How can we cut $11 billion from the 
Medicaid program and say we want 
these women to go to work? How can 
we cut $4.9 billion from child support 
enforcement and say that we want you 
to go to work? How can we not even 
provide an inflationary increase in 
child care funding, while we increase 
those work requirements and say with 
a straight face that we are trying to 
help people reach self-sufficiency? How 
can we claim to try to raise women up 
and families up from their conditions, 
when we slash educational oppor- 
tunity, reduce educational opportunity 
into oblivion? 

Well, Mr. Speaker, there are people 
who are prepared to tell me that we are 
increasing TANF benefits by almost $1 
billion, but when you look at what we 
are doing, the $926 million over 5 years, 
scored by CBO, because they must in- 
clude extensions of supplemental 
grants, which they are excluded by law 
from not projecting, if you look at 
that, and adjusting for this scoring fac- 
tor, what we are actually seeing is a 
TANF spending reduction of $239 mil- 
lion. Yes, I said it, $239 million reduc- 
tion in TANF services. 

This basic block grant is frozen. It 
increases work requirements, but it 
does do one thing that I approve of. It 
eliminates two performance bonus pro- 
grams, saving us $1.1 billion, but it 
plows that money, $349 million, back 
into marriage promotion programs. 

Do we have any concern about the 
kind of domestic violence that this 
may spawn, or another $409 million for, 
quote, unquote, ‘‘new research pro- 
jects,” researching and studying the 
poor, rather than providing the poor 
with the needed services like Medicaid, 
like child care, like educational oppor- 
tunity? Instead, we are continuing to 
make this a windfall for what we call 
poverty entrepreneurs. 

Mr. SPRATT. Mr. Speaker, I thank 
the gentlewoman for her statement, 
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and I yield to the gentlewoman from 
Connecticut (Ms. DELAURO). 
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Ms. DELAURO. Mr. Speaker, I thank 
the gentleman for yielding to me and 
for his hard work and energy, his effort 
and commitment to the people of this 
Nation. 

I consider it a privilege to serve on 
the House Budget Committee, helping 
to lay out a fiscal blueprint for the Na- 
tion to work toward crafting a docu- 
ment that reflects the values and the 
priorities of the American people. 

Budgets are just not numbers on a 
page, Mr. Speaker. They live and they 
breathe. They are about human beings 
and what is happening in their lives. As 
this House prepares to consider $54.2 
billion in a budget package, I find it 
hard to believe that the American peo- 
ple’s priorities would include denying 
food stamps to 300,000 Americans and 
40,000 children. I find it hard to believe 
their values tell them that we should 
respond to the skyrocketing health 
care costs by charging children from 
poor families for doctors’ visits; that 
their answer to unaffordable child care 
costs would be denying child care as- 
sistance to another 270,000 children of 
working parents, cutting food stamps, 
charging poor families for visits to the 
pediatrician, denying child care to a 
quarter million working parents. 

Those are not the values or the prior- 
ities of the American people; but it is 
becoming increasingly clear that they 
are the priorities of the Republican 
Party, the Republican House leader- 
ship, the Republican administration, 
and the party that controls all three 
branches of government right now. 

Let us take a look. What other prior- 
ities do the Republicans bring to bear 
with this reconciliation package? 

One, let us make it harder for people 
to attend college. If you attended col- 
lege in the last 50 years, you received 
financial aid from the Federal Govern- 
ment. Following World War II, you had 
the benefit of the GI Bill. Hight million 
veterans were given education vouch- 
ers at the same time it doubled the 
number of homeowners. 

Thirty-five years ago, Congress 
passed the Higher Education Act and 
said that the Federal Government was 
going to open the doors of colleges, re- 
gardless of family wealth; that, in fact, 
education was the great equalizer in 
this country, that because of your God- 
given talent you could succeed. Federal 
student aid has helped millions of peo- 
ple go to college who otherwise might 
never have had that opportunity. 

This bill turns its back on that com- 
mitment. It leaves the typical student 
borrower, and I say to young people 
and their families today, understand 
this, you are already saddled with 
$17,500 in debt and you are going to pay 
an additional $5,800 in interest and 
taxes over the life of your loan if this 
bill is passed. 
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At a time when our Nation faces un- 
precedented competition from the likes 
of China and India, this majority puts 
up financial barriers that prevent 4.4 
million high school graduates from at- 
tending a 4-year public college over the 
next decade; 123,000 students in my 
State of Connecticut alone will not be 
able to attend college. This when the 
United States is projected to face a 
shortage of up to 12 million college- 
educated workers by the year 2020. 

Mr. Speaker, this piece of legislation 
impacts children and families. It also 
strips protections which would guar- 
antee more than 5 million children who 
receive the medical services they need 
no longer receive them: medical health 
services, optical care, hearing aids, 
cuts to child support enforcement by 40 
percent, eliminating the federally 
funded foster care benefits for grand- 
parents and relatives of abused and ne- 
glected children. This bill goes out of 
its way to make the lives of Americans 
already living on the margins even 
more difficult. 

A final point. Food stamps, a pro- 
gram which goes straight to the heart 
of the government’s responsibility, a 
moral responsibility to people, 25 mil- 
lion people in this Nation rely on food 
stamps. It is a program of efficiency 
and competence. The cuts result in 
300,000 food stamp recipients losing eli- 
gibility. That includes 40,000 children. 
When you cut food stamps, which is the 
direct measure for eligibility for the 
school lunch program, that means 
40,000 kids will no longer be eligible for 
a school breakfast program or a school 
lunch program. 

Why? Why are we doing this? Let us 
lay it on the table. It is about tax cuts, 
tax cuts for those who need them least. 
Fifty-three percent of the tax cuts go 
to the upper 1 or 2 percent of the public 
making over $1 million a year. $70 bil- 
lion of tax cuts, capital gains, and divi- 
dend tax cuts go to Americans who are 
living lives of comfort and lives of lei- 
sure. And paying for these tax cuts will 
be 40,000 kids going hungry. 

The majority is effectively saying, so 
much for morality, so much for values, 
so much for the common good. These 
are Republican priorities. They are not 
mine. They are not my constituents. I 
think we will all learn over the course 
of the next year they are not the Amer- 
ican people’s. This Nation must under- 
stand what is potentially going to be- 
fall them if this bill is passed. I urge 
you to stand tall and say "no" to these 
cuts which will do nothing but ravage 
the good people of this Nation. 

Mr. SPRATT. Mr. Speaker, I yield to 
the gentlewoman from [Illinois (Ms. 
SCHAKOWSKY). 

Ms. SCHAKOWSKY. Mr. Speaker, I 
want to thank the gentleman for yield- 
ing to me and allowing all of us to 
come to the floor today to talk about 
what is really meaningful in the budg- 
et. There is no one in this House that 
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knows every paragraph and every dec- 
imal point in this budget reconcili- 
ation bill better than the gentleman 
from South Carolina, and no one who 
knows better, too, the pain and the suf- 
fering that you can read between the 
lines. 

Besides the U.S. Constitution, there 
is no document more defining of our 
priorities and our values and our mo- 
rality than budgets. Yes, budgets. Even 
though we have pages of numbers, it is 
a moral document. I want to read from 
an article written by the religion writ- 
er for the Chicago Sun-Times paper 
last Friday. This is what Cathleen 
Falsani had to say. 

She wrote: “This week, as Repub- 
lican leaders try to force a monstrous 
$50 billion budget cut designed alleg- 
edly to offset the mounting costs of 
hurricane-related aid through Con- 
gress, it is clear that the Bush adminis- 
tration’s moral compass has been lost. 

“The proposed budget cuts, part of 
the so-called budget reconciliation, 
would have devastating effects on the 
poorest, most vulnerable Americans, 
while allowing tax relief for the rich. 

“The massive budget reductions 
would include billions of dollars from 
pension protection and student loan 
programs.” She goes on to list them. 

Then she says: ‘‘Maybe Republican 
leaders should consider proposing an 
open season on the homeless, or the 
resurrection of debtors’ prisons while 
they’re at it. Is this the kind of leader- 
ship the majority of voters who, ac- 
cording to pollsters at the time, cast 
their ballots in the 2004 based on moral 
values? Is this what they had in 
mind?’’, she asks. 

“Is this what faith-based compas- 
sionate conservatism looks like? Is our 
Nation more moral, more secure, or 
spiritually healthy than it was a year 
ago? And, to address my fellow Chris- 
tian voters specifically,” she asks, 
“has the Good News been advanced in 
any way? No, absolutely not,” she says. 

She goes on to describe "all 65 
bishops at the Evangelical Lutheran 
Church in America have signed a letter 
to Members of Congress vehemently 
opposing the proposed budget cuts, say- 
ing in part ‘The biblical record is clear. 
The scriptural witness on which our 
faith tradition stands speaks dramati- 
cally to God’s concern for and soli- 
darity with the poor and oppressed 
communities while speaking firmly in 
opposition to governments whose poli- 
cies place narrow economic interests 
driven by greed above the common 
good.’ ” 

That is what the Evangelical Lu- 
theran Church in America said. She 
goes on to say: ‘‘The Evangelical Chris- 
tian theologian and leader, Jim Wallis, 
founder of Sojourners, a national net- 
work of progressive Christian peace 
and justice activists, led an ecumenical 
gathering of religious leaders in a pro- 
test at the Capitol building last Thurs- 
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day, calling the proposed cuts ‘a moral 
travesty.” This is quoting Jim Wallis: 
“Instead of wearing bracelets that ask, 
‘what would Jesus do,’ perhaps some 
Republican should ponder, ‘what would 
Jesus cut? ” 

The author writes: “The immorality, 
by any religious tradition’s measure, of 
the proposed $50 billion budget rec- 
onciliation package, is brazen. If en- 
acted, it would prove only to increase 
the suffering of the already struggling 
poor, including tens of thousands who 
lost everything along the gulf coast. 
Maybe immoral isn’t the appropriate 
word,” Kathleen Falsani says. ‘‘Maybe 
immoral isn’t the appropriate word. 
Downright evil is a better description.” 

I thank my colleague for allowing me 
to read this article. I think it is in- 
structive to all Members of Congress 
and all people of faith as well. 

Mr. SPRATT. Mr. Speaker, I thank 
the gentlewoman for her presentation, 
and I yield now to the gentlewoman 
from Pennsylvania. 

Ms. SCHWARTZ of Pennsylvania. Mr. 
Speaker, the budget reconciliation 
process has been used since 1974 as a 
vehicle to set priorities, enact fiscal 
discipline, and reduce deficits. The last 
three budget reconciliation packages, 
which were passed in 1990, 1993, and 
1997, each attempted to reduce the def- 
icit by an average of $367 billion over 5 
years. 

However, this year, the Republican 
majority has decided to split the budg- 
et reconciliation package into two 
parts. The first, which will come before 
this Chamber this week, likely on 
Thursday, will make deep cuts to vital 
government initiatives that directly 
improve the lives of millions of average 
Americans. The second, which may not 
come to the floor until after Thanks- 
giving, would further extend tax cuts 
to corporations and to individuals in 
the very highest income brackets. 

When taken together, the Republican 
reconciliation package will add $35 bil- 
lion to the Federal deficit over the 
next 5 years, a fact that should dis- 
prove the other side’s claim that this is 
an attempt to enact fiscal discipline or 
restore our budget to balance. It does 
not. 

The fact that we are handling this 
process in piecemeal does not hide the 
majority party’s preference for pro- 
viding tax cuts that benefit only a lim- 
ited number of people and corporations 
rather than making the investments in 
our future that will enable hard-work- 
ing families and our communities to 
meet their obligations. 

For example: instead of repairing to- 
morrow’s workforce by helping more 
Americans, including tens of thousands 
of young people striving to be prepared 
for jobs of the future to obtain college 
degrees, the Republicans are slashing 
$9 billion from government-sponsored 
student loans. 

Instead of working to expand access 
to health care, even in the face of a 
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major flu epidemic, the Republicans 
are working to restrict access and to 
limit eligibility for Medicaid, the very 
program that ensures that mothers and 
children and working people with spe- 
cial health needs get the care that they 
require. 

And the third example: instead of 
fully equipping our public safety offi- 
cers, our police officers, firefighters, 
and transit personnel with the needed 
communication equipment, the Repub- 
licans would continue to underfund im- 
portant homeland security initiatives. 

The Republicans, through the rec- 
onciliation process, have made clear 
that they prioritize tax cuts to the 
wealthiest Americans and to very few 
large corporations at the expense of 
creating opportunities for hard-work- 
ing Americans and helping Americans 
meet their responsibilities. Moreover, 
they have chosen political rhetoric 
over honest budgeting by failing to 
consider both aspects of their pro- 
posals, the spending cuts and the tax 
breaks, at the same time in the same 
bill. 

Mr. Speaker, I want to urge Members 
on both sides of the aisle who believe in 
fiscal responsibility, who believe in 
sound budgetary principles to oppose 
this reconciliation measure that we 
will be considering in the coming days 
and weeks. 

Mr. SPRATT. Mr. Speaker, I thank 
the gentlewoman for her statement, 
and I yield now to the gentleman from 
Massachusetts (Mr. NEAL), and I would 
remind the gentleman that we have 
about 6 minutes left. Is that correct, 
Mr. Speaker? 

The SPEAKER pro tempore (Mr. 
FITZPATRICK of Pennsylvania). The gen- 
tleman is correct. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I want to thank the gen- 
tleman from South Carolina (Mr. 
SPRATT) for allocating this time to me. 

We began this session with an idea 
and a plan that would privatize Social 
Security. I thought that was the worst 
idea that we would encounter. But now 
that that argument is at last behind 
us, now we can see the reality of the 
President’s budget process. This pro- 
posal that we are about to entertain on 
Thursday is a fiscal disaster. It not 
only forces painful cuts to programs 
that serve regular people; it awards 
large new tax cuts to people who al- 
ready are the most privileged in our so- 
ciety. 

When President Clinton left office, 
the country was running a $236 billion 
surplus. We were on track to have a 
$5.6 trillion surplus over the next 10 
years. Now, let me tell you what that 
would have done. That would have al- 
lowed us to fix Social Security, to fix 
Medicare, to pay down the debt, and to 
provide modest tax cuts for middle-in- 
come Americans. Instead, we have cut 
taxes five times while we are fighting 
two wars. 
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And what is the result? Well, a 
month and a half ago to 2 months ago, 
the Humvees just arrived in Iraq. The 
body armor has just begun to arrive in 
Iraq. For those men and women who 
serve us honorably every single day in 
the American military, the equipment 
is just starting to arrive. 
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But what do we have time to do here? 
Let us cut Medicare. Let us chop Med- 
icaid. Let us go after student loans. 
Let us cut back on home heating oil for 
the most vulnerable among us in the 
Northeast; and, with a straight face, 
let us cut taxes by $70 billion over the 
next couple of weeks. 

Think of this Congress, what it did 
with the Clinton surplus: $5.6 trillion of 
surplus projected over 10 years, and 
this Congress cuts taxes and yanks $1.3 
trillion out of the budget and then de- 
clares Social Security has a problem 
after they have taken that money 
away. 

You hear from the Members of this 
body on the other side of the aisle 
about supply-side economics. I do not 
know any primary supply-side econo- 
mists left who are accepted in the 
academy. Nobody buys that argument 
any more based upon the budget defi- 
cits the Nation is running. 

We were on a sterling course of fiscal 
responsibility in this body. Just when 
people said it could not be done, we got 
it done. We balanced the budget, pro- 
jected large-term surpluses, and we had 
this grand opportunity to take on some 
of the issues we would all like to ad- 
dress. But what has happened now? Is 
there anybody here who believes that 
we are not going to need a lot more 
money for Iraq? A lot more money for 
Afghanistan? Those dollars are going 
to be necessary. The same institution 
that voted to send us there, this Con- 
gress, I hope will not dare to cut back 
on what these men and women need. 
But I can tell you this: the budget they 
have put in front of us takes us pre- 
cisely there. You cannot have it both 
ways, and we have learned that the 
hard way. But I will say this about the 
majority in this body, they will keep 
going. 

Most conventional political figures 
see a stop sign and they stop. Not here, 
they will keep going. Cut programs for 
the neediest and cut taxes for the 
strongest. I am reminded of Matthew 
when he said it is our goal and our job 
to clothe the naked and to feed the 
poor; and the Republicans here would 
add, and to take care of the wealthy 
and to take care of the strong. 

Mr. SPRATT. Mr. Speaker, I yield to 
the gentleman from Rhode Island (Mr. 
KENNEDY). 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, I thank the gentleman from 
South Carolina. 

In our pledge every day, we pledge 
one Nation under God with liberty and 
justice for all. 
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Mr. Speaker, with this reconciliation 
package, this is not one Nation, one 
liberty and justice for all. If you look 
at those students, this is not liberty 
and justice for all. For students today, 
only 10 percent of children from work- 
ing-class families graduate from col- 
lege by the age of 24 as compared to 58 
percent of upper-middle-class and 
wealthy families. This is not liberty 
and justice for all. 

If you are disabled, mentally re- 
tarded, poor, hungry or a foster family, 
this is not liberty and justice for all. 
This reconciliation package slams the 
door on those with disabilities trying 
to gain a foothold in society. It cuts 
the Medicaid program, taking away op- 
portunity from those with intellectual 
difficulties. It takes food out of the 
mouths of the poorest children in our 
society. And it goes after those that 
are trying to make an opportunity for 
themselves in this society by getting 
an education when an education is 
more important than at any other time 
in American history. 

Today, our economy is about an 
economy of ideas. If we do not provide 
education for every single American, 
we are consigning those without an 
education to second-class status. This 
reconciliation bill consigns millions of 
Americans to second-class status by 
cutting aid to education that opens up 
the doors of opportunity for millions of 
Americans. 

Franklin Roosevelt said the test of 
our progress is not whether we add 
more to the abundance to those who 
have much; it is whether we provide 
enough to those who have too little. 
This reconciliation package fails that 
test as well. 

Mr. SPRATT. Mr. Speaker, I yield to 
the gentlewoman from New York (Mrs. 
MALONEY). 

Mrs. MALONEY. Mr. Speaker, I 
thank the gentleman from South Caro- 
lina for his leadership on this issue. 

After 5 years of record debts and defi- 
cits, the other side of the aisle is de- 
manding cuts to the programs that 
help Americans most in need. We 
showed in the 1990s that this govern- 
ment can be fiscally disciplined and 
compassionate to our neighbors most 
in need at the same time. The cuts be- 
fore us now will not restore fiscal san- 
ity; and they certainly are not compas- 
sionate, not even to the people who are 
suffering now from the recent hurri- 
canes. 

After five years of record debt and deficits, 
the other side of the aisle is demanding cuts 
to the programs that help Americans most in 
need. 

We showed in the 1990s that this govern- 
ment can be fiscally disciplined and compas- 
sionate to our neighbors most in need at the 
same time. 

The cuts before us now will not magically 
restore fiscal sanity, and they certainly are not 
compassionate, not even to the people dev- 
astated by recent hurricanes. 
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Our friends on the other side of the aisle 
may be selling these cuts as a matter of budg- 
et principle, but the fact remains that their 
budget will still increase the deficit by more 
than 100 billion. 

Even more outrageous is that these cuts 
would make our government—which is meant 
to be of the people and for the people—less 
responsive to the people who need its help 
most. 

Fewer food stamps. Reduced student loans. 
Less aid for foster care. Reduced Medicaid 
access. 

And we all saw how Katrina disproportion- 
ately devastated low-income Americans. 

Those Americans already lost their homes 
and their livelihoods, now they are in line to 
lose the federal aid that could help them the 
most. 

It isn’t surprising—this same Congress that 
gives no-strings aid to Iraq also demands that 
residents of the Gulf Coast repay emergency 
disaster assistance. 

| urge my colleagues to vote “no” on the 
budget reconciliation—it’s an uncom- 
passionate and misguided bill. 

Mr. BISHOP of New York. Mr. Speaker, | 
thank the gentleman from South Carolina, Mr. 
SPRATT, for yielding and for his superb leader- 
ship in presenting the case against the spend- 
ing cuts contained in the first half of this mis- 
guided budget reconciliation package. 

When the final budget resolution passed by 
a margin of only three votes back in April, who 
would have guessed that the Republican lead- 
ership would want to re-visit this legislation by 
actually making deeper cuts to health care, 
student loans, and food stamps—particularly 
in a time of national crisis? 

And given that Congress has not enacted 
budget reconciliation since 1997, you would 
have thought that the Republican leadership 
could have put forward a more fair and bal- 
anced set of spending adjustments after pre- 
paring for eight years between reconciliations. 

When you think about it, budget reconcili- 
ation is not much different than balancing a 
checkbook, unless, of course, you are refer- 
ring to the way Congress balances its books. 

On one side of the ledger, we have spend- 
ing cuts—ostensibly to pay for rebuilding the 
Gulf Coast, but in reality to pay for the tax 
cuts that this leadership insists on passing de- 
spite three consecutive years of record-break- 
ing deficits and $3 trillion in new debt. 

Still, this reconciliation package doesn’t 
even pay for the tax cuts. The net result is ac- 
tually an increase in the deficit of at least $50 
billion. 

And in the other column, even after the tax 
cuts are in place, there won't be a dime left 
over to pay for reconstruction in the wake of 
Hurricanes Katrina, Rita or Wilma. 

Like the 2001 and 2003 tax cuts—and like 
the class action, bankruptcy and needless tort 
reform on the Republican agenda—this Ad- 
ministration’s failed economic policies and 
misplaced priorities are on display again this 
week in the form of the “Reconciliation Spend- 
ing Cuts Act of 2005.” 

Championing the values and priorities of the 
wealthiest at the expense of the middle 
class—and by punching holes in the safety 
net—are hallmarks of this Administration but 
not the solution we need today to alleviate the 
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misery in the Gulf Coast or ease the squeeze 
on the middle class. 

As we build new universities in Baghdad, 
schools across the United States are falling 
apart. How can we in good conscious cut stu- 
dent loans after the College Board recently re- 
ported tuition continues to rise faster than the 
rate of inflation? 

To illustrate this point, consider that under 
this legislation, someone earning over $1 mil- 
lion stands to gain a tax break of $19,000— 
on top of the average $103,000 tax cut they 
already receive—whereas the typical student 
borrower, already saddled with $17,500 in 
debt, would face new fees and higher interest 
charges that could cost up to an additional 
$5,800. 

And yet, no one in this Administration has 
suggested putting Iraqi reconstruction money 
on the table. We simply cannot afford the con- 
tinuing sacrifices and investments there at the 
expense of our priorities here at home. Nor 
has there been any hint that the tax cuts 
should be suspended for those earning more 
than $400,000 or that we should scale back 
the estate tax cut, which has no impact on 
nearly 98 percent of American families. 

None of this is on the table, even though 
federal spending has grown by a third and 
record surpluses became record deficits since 
President Bush took office. With the most ex- 
pensive tax cuts not yet fully phased-in, these 
policies threaten to expand the deficit beyond 
what we and future generations of Americans 
can afford. 

Common sense tells us that when you’re in 
a hole, stop digging. But not only are we still 
digging, we are falling deeper into new fiscal 
depths with this budget. 

Mr. Speaker, Hurricane Katrina was a tragic 
reminder that too many American families are 
struggling in today’s economy. Squeezing 
them harder, as this reconciliation legislation 
would do, is not the answer. It takes our na- 
tion in the wrong direction, and | urge my col- 
leagues to defeat it. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
Key Points About Reconciliation: 

1. All of these spending cuts will be used to 
offset tax cuts, not the costs of hurricane re- 
sponse or deficit reduction. 

2. Spending cuts threaten vital services, in- 
cluding services for hurricane victims. 

3. Even with these spending cuts, the Re- 
publican budget resolution still increases the 
deficit by more than $100 billion over five 
years. 

4. Republicans reveal a double standard in 
proposing to offset hurricane costs but not war 
costs or tax cuts. 

Summary of Cuts: The $53.9 billion in cuts 
is $14.8 billion higher than the reconciliation 
cuts that the Senate is considering. 

The $53.9 billion in cuts marks a 56 percent 
increase from the $34.7 billion in reconciled 
spending cuts included in this years budget 
resolution. 

The budget cuts do not offset spending for 
hurricane reconstruction—they go towards off- 
setting $106 billion in tax cuts. 

Why does republican leadership insist on 
offsetting the cost of rebuilding damage from 
Katrina, but not the cost rebuilding lraq? 

The objectionable cuts threaten vital serv- 
ices that people depend on: 
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1. Medicaid—The bill cuts Medicaid spend- 
ing by $11.9 billion. 

a. $8.8 billion will fall upon beneficiaries in 
the form of increases in cost-sharing and pre- 
miums. 

b. “Flexibility” that will allow states to cut 
benefit packages for certain individuals. 

c. Provisions that will make it harder for 
some seniors to access needed long-term 
care. 

2. Student Loans—The bill cuts spending on 
student loan programs by $14.3 billion over 
five years. 

a. Primarily through increases in the interest 
rates and fees that students pay as well as 
some reductions in subsidies to lenders. 

b. At a time when college costs are rising 
faster than inflation, the Committee is making 
the largest cut in the history of the student 
loan programs. 

3. Food Stamps—tThe legislation imposes 
cuts to food stamps of $844 million over five 
years (2006-2010). 

a. Savings are achieved by adopting the 
President's proposal to limit categorical eligi- 
bility for food stamps to TANF recipients and 
increasing the in-country waiting period for 
legal immigrants to seven years. Under cur- 
rent law, 44 percent of those eligible for food 
stamps do not participate in the program. 
Changes such as these may mean even fewer 
vulnerable children and working families who 
qualify for nutrition benefits will actually re- 
ceive them. 

4. Children— 

a. The legislation cuts $4.9 billion from child 
support programs over five years. 

i. This cut will reduce states’ capacity to es- 
tablish and enforce child support orders. Cus- 
todial parents will receive $7.1 billion less child 
support over five years and $21.3 billion less 
over ten years. 

b. The Committee cut $397 million from fos- 
ter care over five years by limiting children’s 
eligibility for federally funded foster care pay- 
ments. 

i. The committee saved another $180 million 
by limiting circumstances under which states 
can receive federal funding for services pro- 
vided to children. 


CORRECTING AMERICA’S IMBAL- 
ANCED TRADING RELATIONSHIPS 


The SPEAKER pro tempore (Mr. 
FITZPATRICK of Pennsylvania). Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, I rise 
today on the heels of President Bush’s 
failed trade trip to Latin America to 
discuss our Nation’s trade policy, a pol- 
icy that continues to ship out Amer- 
ican jobs, a policy that opens our doors 
to imports while other markets remain 
closed to us. Markets like Japan, mar- 
kets like China, they keep their doors 
shut tight. 

This is a policy that is hurting our 
country, not just today, but for tomor- 
row. It hurts our workers. It hurts our 
farmers; and, indeed, it truly hurts our 
future. 

Our latest trade deficit numbers re- 
leased last month for the month of Au- 
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gust show yet another increase in 
America’s trade deficit. The trade def- 
icit for the month of August alone was 
$59 billion. For every billion dollars of 
deficit, we incur another 20,000 lost 
jobs. In a year, the loss to us is over 
three-quarters of a trillion dollars of 
more imports coming in than exports 
going out. 

Last year our trade deficit was $668 
billion; and in the first half of this 
year, this number clearly was increas- 
ing. This chart summarizes what has 
been happening with the rise in im- 
ports over exports over the last 20 
years. Every single year, after every 
single one of these trade agreements 
gets signed, the red ink gets deeper and 
deeper. It will not take long to reach a 
trillion dollars, which lops real eco- 
nomic growth off our gross domestic 
product. 

According to one report, the higher 
price of oil this year alone could add an 
estimated 60 to $90 billion more to the 
trade deficit of 2006. The deficit rep- 
resents jobs lost in our communities, 
lives changed forever, as well as a very 
real threat to the economic security of 
our country. 

Trade agreements like, and Members 
know the names, NAFTA, CAFTA, 
PNTR, normal trade relations with 
China. I do not know what is normal 
about having hundreds of billions of 
dollars of deficit with any country 
where our jobs have been shipped else- 
where. We can see the cashing out of 
America. 

The latest company that tells us 
they are ready to leave is Delphi, based 
in Flint, Michigan, a corporation that 
employs over 50,000 people nationwide, 
telling workers they have to take a 
two-thirds cut in wages, pensions gone, 
health benefit gone. And what they are 
basically doing, they are following 
their major customer, which is General 
Motors, which has cashed out to Mex- 
ico, and now the suppliers are following 
suit. 

Here is how the trade model works: 
half of Delphi’s sales go to General Mo- 
tors. Therefore, if General Motors 
outsources, so will Delphi. If General 
Motors goes to Mexico, which is has, it 
is the largest employer in Mexico after 
the government of Mexico and the oil 
industry, so will Delphi go. How de- 
structive this trend is to our future as 
we see our workers work for lower 
wages and our families shopping now at 
Wal-Mart to get bargain prices. Imag- 
ine, Wal-Mart, the largest employer in 
the United States of America. We are 
becoming a distributor not a manufac- 
turer, and our people are not earning 
enough to shop at the department 
stores that they used to. Many of those 
have closed in the major metropolitan 
areas of our country. 

What we find are the Wall Street in- 
vestors, who have a global reach and 
love to get richer than any of us could 
ever imagine, are taking production 
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around the world. Franklin Roosevelt 
had it right: he called them the male- 
factors of great wealth. They do great 
damage in their path. 

Today I do not want to just draw at- 
tention to what has been happening to 
our economy and working people, but I 
want to draw attention to what we can 
do. Sadly, President Bush appears to be 
trying to expand NAFTA with his re- 
cent trip down to Latin America, and 
the people down there have awakened 
to what these trade agreements really 
mean to them. The Free Trade Agree- 
ment of the Americas appears to be 
dying a slow death. 

But I have a different idea, and so do 
some of my colleagues. This week we 
are introducing a bill, the Balancing 
Trade Act of 2005, which will require 
action on the part of the President 
when America faces deficits like we see 
today. It would require the President 
to take action to correct these imbal- 
anced trading relationships with any 
nation where our deficit with them 
would equal $10 billion in any 3-year 
period, in other words, where that $10 
billion would exist for 3 consecutive 
years. 

Our trade balance, for example, with 
both of our NAFTA trading partners 
has been more than $10 billion in def- 
icit for the last 3 years. NAFTA has ba- 
sically been a great sucking sound of 
jobs out of this country. 

Our trade deficit with China has been 
greater than $100 billion this year and 
over the last 3 years, and rising every 
single year. It is more lost jobs, and 
this bill says it is time to stop the 
music; it is time to start doing some- 
thing about this. 

In order to correct accounts that are 
seriously in the red, someone has to go 
back and look at the books. It is a re- 
sponsible approach, one that the execu- 
tive branch should be taking and one 
that is long overdue. I ask my col- 
leagues to look at the Balancing Trade 
Act of 2005 and join us as cosponsors to 
right America’s very imbalanced trad- 
ing relations with the world. 
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THIS IS NOT THE TIME TO 
UNDERCUT AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, just a few minutes ago, many 
heard my colleagues join in a full dis- 
cussion on the very important debate 
that we will engage in this coming 
week regarding the Budget Reconcili- 
ation Act. Frankly, I wish we could go 
back to the days of old of this institu- 
tion when you could have a thorough 
debate. The Founding Fathers estab- 
lished this august body, some 13 colo- 
nies; and when they engaged in a de- 
bate, it was just that: it was a thor- 
ough analysis. It was a long, extended 
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analysis of the issue at hand. I imagine 
that might have been the setting in the 
Constitutional Convention when we es- 
tablished this Nation and we premised 
it on democracy. 

One day of debate certainly does not 
equal the moment of importance to be 
voting on what we call a budget rec- 
onciliation bill when so many lives will 
be impacted. 

Just a few minutes ago, I hung up 
from a call with my local authorities 
who were speaking to me about the 
enormous mounting need for resources 
in the gulf region. We know how gen- 
erous Americans have been, but it is 
important to note that States like 
Texas, Alabama, and Louisiana are 
still trying to work with the many 
Hurricane Katrina survivors, our 
neighbors on the east coast and Flor- 
ida, impacted by Wilma, and now our 
neighbors to the north impacted by 
this terrible tornado in Indiana and 
Kentucky. It says that we must be em- 
pathetic and sympathetic and our 
budget reconciliation has to address 
the idea of being willing to give people, 
not a hand out, but a hand up. 
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Well, Mr. Speaker I do not see how 
we can possibly do that under the 
heavy burden of between $70 billion and 
$200 billion in tax cuts. It just does not 
work, the sacrifice that our soldiers 
are making in the week of the veterans 
celebration, commemoration, so many 
veterans who have come home from 
Iraq who are now in need of hospital 
care and counseling and jobs. AS we 
honor them this Friday, what sense 
does it make to be able to say to these 
veterans who may ultimately either 
want to be able to send their young 
people, their children, to school be- 
cause so many of them are Reservists, 
that we would in this day, one day, raid 
student aid? 

The single largest cut to student aid 
will occur if this budget passes on 
Thursday, $14 billion, $14.33 billion cut 
from student aid, $7.8 billion in new 
charges on student aid for parent-bor- 
rowers. Those are the same parents 
who are seeing their salaries go down, 
who are seeing a consolidation of their 
companies and, therefore, layoffs, who 
are seeing a lack of increase in their 
salaries, who have not seen an increase 
in the minimum wage for years. 

We cannot afford this kind of raid on 
the Treasury so that students who are 
only seeking an opportunity for a hand 
up and not a handout are going to be 
the victims of this budget reconcili- 
ation. 

Might I also suggest that we have 
better priorities than to give tax cuts 
to the 1 percent richest in America. We 
have better priorities than to provide 
for a $200 billion tax cut that takes 
place in 2006. We can document that 
tax cuts do not energize the economy. 
We can document that it is jobs, that it 
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is the investment in the building of 
jobs. 

It will be the building of homes in 
the gulf region, creating opportunities 
for American workers. It will be, in 
fact, the investment in students that 
will be the creation of jobs, not an av- 
erage tax cut through 2010 without sun- 
sets, this multibillion dollar tax cut 
that we can see and the income groups 
that will get it, the top 1% income 
earners in America. The amount of the 
tax cut here shows more than $87,000, 
going to the richest Americans. This is 
the kind of difficulty that we will face 
in this debate, and frankly, I believe 
that we can wait on those tax cuts. 

What else we can wait on, Mr. Speak- 
er, is the raid on Medicaid, because 
Medicaid will experience $12 billion in 
cuts over 5 years, $47.7 billion in cuts 
in Medicaid over 10 years. We believe, 
as Democrats, that there should be no 
cuts. 

So the message today is, let us do 
this in a bipartisan manner. This is no 
time to undercut America with cuts 
that will not save America. It will only 
hurt America. And, frankly, in the 
many constituencies that I have en- 
gaged in across America, not just 
Texas, we have nursing homes that are 
going to suffer, senior citizens that are 
going to suffer. 

What about the 5-year look-back on a 
senior citizen to be able to be eligible 
for Medicaid and that particular senior 
citizen is destitute right now? We are 
going to force them to look back 5 
years where there may have been a 
death, that their partner, their hus- 
band or their wife, may have died, and 
their income may have dropped dras- 
tically and it does not show that. 

Frankly, Mr. Speaker, I think we can 
do better. Something is not right and 
we can do better. Let us defeat the 
budget reconciliation. Let us work on 
behalf of the American people and the 
American young people. 
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THE DEFICIT REDUCTION ACT OF 
2005 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, the gentleman from Texas 
(Mr. HENSARLING) is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Mr. HENSARLING. Mr. Speaker, as 
the Members can tell, we are having a 
rather spirited debate in this body over 
something called the Deficit Reduction 
Act of 2005. It is a little surprising that 
we would come here and not work in a 
bipartisan manner to try to actually 
reduce the deficit. 

So we need to explore, Mr. Speaker, 
exactly why is it that we need to do 
this, why is it important that we on 
the Republican side of the aisle have 
put forth a plan to help reform the gov- 
ernment, to help achieve savings for 
the beleaguered American family? I be- 
lieve it is very important, Mr. Speaker, 
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because I still believe that although we 
face a number of challenges, we still 
have enemies, terrible enemies, who 
want to seek to do our country woe; 
that we have challenges in filling up 
our cars and pickup trucks; that the 
cost of health care needs to come down. 
We have a number of challenges, Mr. 
Speaker, but ultimately we can address 
them. 

America has faced even greater chal- 
lenges than that before. If we will just 
preserve freedom, if we will preserve 
opportunity, if we will protect the fam- 
ily budget from the explosive growth of 
the Federal budget, I still believe there 
is no limit to what we, the people in 
America, can achieve. 

But this is a very important debate. 
And the vote on this act, the Deficit 
Reduction Act of 2005, Mr. Speaker, is 
going to be one of the most important 
votes that we cast this year because as 
our Nation faces a number of fiscal 
challenges in trying to pay for a num- 
ber of our programs like Medicare and 
Medicaid and Social Security and, on 
top of that, the devastating hurricanes 
that have hit our great Nation, as we 
seek ways to pay for those, Mr. Speak- 
er, at the end of the day there are only 
three different ways we can do it. 

Either, number one, we are going to 
raise taxes again on the American peo- 
ple, as the Democrats want to do, and 
they do not claim they want to do it, 
but I assure the Members, Mr. Speaker, 
they do. So number one, we are either 
going to raise taxes on the American 
people; or number two, we are going to 
pass debt on to our children yet again, 
as unconscionable as that is; or number 
three, Mr. Speaker, again we can go to 
our plan, our plan to reform govern- 
ment programs so that we can achieve 
savings for the American people. And 
that is what this debate is going to be 
about. 

We can have a bright future. But if 
we do not do it, Mr. Speaker, if we do 
not start today on this plan to reform 
government programs to achieve sav- 
ings for the American people, I fear 
that our future could be dark. 

For example, Mr. Speaker, I have a 
chart here. It is a multicolored chart, 
and it talks about what we call in 
Washington ‘‘entitlement spending,” 
kind of mandatory spending that is on 
automatic pilot. Much of it is good, but 
it is growing beyond our ability to pay 
for it. 

This is 2003, and on this side of our 
chart we have a percentage, and this 
talks about the percent of our economy 
that we are spending right now on gov- 
ernment. 

Right now, Mr. Speaker, all of this 
spending here, and this year is 2003, 
just a couple years ago, we were spend- 
ing roughly 20 percent of our economy 
on the Federal Government. This line 
here is our tax revenues, which stays 
fairly consistent, just a little bit below 
20 percent of our economy. 
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But, Mr. Speaker, as the years go by, 
if we do not reform these programs, we 
can look at the year 2015, the year 2030, 
and the year 2040. Mr. Speaker, if we do 
not start to reform today, we are on 
the verge of doubling the size of gov- 
ernment in one generation. 

What is that going to mean to our 
children? What is that going to mean 
to their standard of living? We are on 
the verge of being the first generation 
perhaps in the entirety of American 
history to leave our children a lower 
standard of living than we enjoyed. 
And, Mr. Speaker, I just believe that is 
absolutely unconscionable. We must 
begin this process of reforms. 

Again, we are on the verge of dou- 
bling the size of government, and that 
is just leaving the programs alone. 
Doing what the Democrats want us to 
do, turning our back on future genera- 
tions, is going to double the size of gov- 
ernment, taking away that hope, tak- 
ing away those jobs, taking away those 
opportunities. How are we going to af- 
ford then to put gas in our pickup 
trucks? How are we going to afford to 
send our children to college? How are 
we going to afford paying our heating 
bills when Uncle Sam says, No, we are 
going to have to take twice as much of 
the economy just to pay for the Fed- 
eral Government. What does this trans- 
late into for families all across Amer- 
ica? 

Again, if anybody was listening to 
the earlier debate, we did not hear the 
Democrats say this, but this is their 
plan. We have a plan to reform govern- 
ment programs, to achieve savings for 
the American people. They have a pro- 
gram to double taxes on the American 
people in one generation. Look at what 
is going to happen to the average fam- 
ily as the years go by, and this is 2005. 

If the Democrats have their way, 
they will increase taxes on American 
families almost immediately by $4,000 
a family. Well, there just went a down 
payment, a huge down payment on a 
car to get, perhaps, a parent to work. 
There just went, in some places, a se- 
mester or two of college. There just 
went no telling how many months of 
child care with the Democrat plan to 
immediately increase taxes on the 
American people. And as time goes by 
to 2009 and 2017 and 2027, increasingly, 
taxes go up and up and up. 

So, again, Mr. Speaker, it really 
comes down to the question: Do we 
have a spending problem in Washington 
or do we have a taxing problem in 
Washington? And I think as we carry 
on with this debate, the American peo- 
ple will agree that what we really have 
here is a spending problem, that spend- 
ing is out of control in Washington, 
DC. But I believe, Mr. Speaker, as do so 
many of my colleagues, that with a 
good plan of reform to achieve these 
savings, that we can actually deliver 
better health care, better retirement 
security for our seniors at, frankly, a 
lower cost. 
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And it is just so sad, Mr. Speaker, 
that we cannot seemingly get any 
Democrat from this side of the aisle to 
come join with us. And it is my fear, 
Mr. Speaker, that they are more con- 
cerned about the next election than 
they are the next generation. 

Mr. KINGSTON. Mr. Speaker, 
the gentleman yield? 

Mr. HENSARLING. I yield to the 
gentleman from Georgia. 

Mr. KINGSTON. Mr. Speaker, I think 
it is really important that if Members 
look at the deficit reduction package 
that we are looking at, it is a reform 
package that creates savings as op- 
posed to the typical tax-and-spend tac- 
tics of the other party, and reform is 
what most of us, Democrat or Repub- 
lican, have come to Washington to do. 

How many times do people running 
for Congress go to the local Rotary 
Club and say we have got to run gov- 
ernment more like a business, we have 
got to end the duplications and the bu- 
reaucracy, we have to cut the red tape? 
And yet here is an opportunity to have 
some great bipartisan reforms, and all 
we are doing is getting criticism. And 
it is the same old broken record we 
hear from the Democrats that this is 
all about cuts. 

I was here when we did welfare re- 
form, and the same people were saying 
that we are pushing people out in the 
streets, even though welfare reform has 
been a success, and incidentally, was 
signed into law by President Clinton. 
But when a person in today’s world 
thinks about what companies are doing 
great, they think about Verizon or UPS 
or Starbucks or Coca-Cola or McDon- 
ald’s, and they think there are a lot of 
things going on in the private sector. 
And they turn around and think what 
do we have in the Federal Government? 
FEMA, the IRS, the Immigration and 
Naturalization Service, the United 
States Postal Service, and then the 
local motor vehicle department. 

One can go into McDonald’s and 
order food for a busload of teenagers 
coming back from a homecoming foot- 
ball game and get the food faster than 
they can going into the post office and 
getting a book of stamps. And I think 
it is relevant for people to realize we 
should not accept second best, third 
best, and fourth best from the United 
States Government. This package 
takes a step in that reform, and it does 
so by creating a lot of savings for us. 

Iam an agriculture guy, and I think 
it is really important to talk about the 
food stamp portion. We hear time and 
time again, oh, the agriculture budget 
is too much and you guys should do 
something about it. Well, 60 percent of 
the budget is actually for food stamps. 
Food stamps have increased from $17.7 
billion in 2001 to $35 billion today, $35 
billion. 

Mr. HENSARLING. Mr. Speaker, re- 
claiming my time, since the gentleman 
serves on the Agriculture Committee, 
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which has jurisdiction over the food 
stamp program, we just heard folks on 
the other side of the aisle, the Demo- 
crats, talk about massive cuts in the 
food stamp budget. But is it not true 
that even after we reform these pro- 
grams, we will spend more on food 
stamps next year than we did last 
year? 

Mr. KINGSTON. $250 million more 
next year than we are spending this 
year on food stamps, Mr. Speaker. And 
yet only in Washington, DC, only in 
that fantasy world that competes with 
Disneyland when it comes to creating 
make-believe, would people call it a 
cut. Because what we want to do is 
look at the increase, and we have de- 
termined that we can reduce one-half 
of 1 percent of the total food stamp 
budget, about one-half of 1 percent. 
Food stamps will still increase $250 
million, and yet people can go down to 
the floor of the House with a straight 
face and say that is a cut. I do not 
know how they do it. 

If I am giving my child an allowance 
of $10 and I am going to increase it to 
$15, but he wants $16, I still have not 
cut his allowance. I cannot get away 
with that back in Savannah, Georgia, 
but somehow the Democrat Party can 
do that with a straight face in Wash- 
ington. 
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If nothing else, you have to admire 
their nerve. 

Mr. HENSARLING. Mr. Speaker, if 
the gentleman will yield again, it re- 
minds me that in this great body ev- 
erybody is entitled to their own opin- 
ion, but they are not entitled to their 
own facts. The fact is that these budg- 
ets are still increasing, even after our 
reforms. 

But another question for the gen- 
tleman: is not one of the suggested re- 
forms that we are offering here simply 
to extend for noncitizens, people who 
are not citizens of the United States of 
America, supposedly people who came 
here who wanted to roll up their 
sleeves and seek freedom and oppor- 
tunity, a waiting period of 7 years in- 
stead of 5 before they receive food 
stamps, for noncitizens? Is that cor- 
rect? 

Mr. KINGSTON. Yes. The irony is 
that under President Clinton’s signed 
welfare reform plan, originally you had 
to be in the United States of America 
10 years before you were eligible to re- 
ceive food stamps. That was later re- 
duced to 5 years. And what we are say- 
ing is, you know what? That got real 
expensive. Let us just change it to 7 
years. Yet, people are screaming 
bloody murder, and it is the same folks 
who say we have to do something about 
our illegal immigration and our immi- 
gration laws in general. 

But remember, when you come to the 
United States of America and you be- 
come a citizen, noncitizens, you actu- 
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ally have to sign a waiver saying that 
you would not get public assistance 
benefits, you would not become a ward 
of the State. We are saying okay, lis- 
ten, at least keep your word for 7 
years. Yet, there again, we hear all the 
hysteria and rhetoric, which makes 
people just feel less belief in the gov- 
ernment. As the gentleman said, people 
just pick and choose their own facts 
here. That is not allowed in the real 
world. 

Mr. HENSARLING. Mr. Speaker, I 
appreciate the gentleman’s comments 
to help illustrate the point again that 
almost every single budget for these 
programs will increase next year over 
last year. That is just a simple fact. 

It is hard for me to believe that there 
are people in America who are going to 
find it highly controversial that those 
who supposedly signed a contract not 
to be wards of the State, those who 
came here for jobs and for freedom and 
for opportunity, that somehow it is a 
draconian cut to ask them to wait for 
7 years instead of 5 years to be on food 
stamps. 

Dollars have alternative uses. So the 
millions you save by this simple reform 
are millions of dollars that instead now 
can go to help relieve human suffering 
along the gulf coast. It could go to in- 
crease the number of mammograms for 
indigent women in the Medicaid pro- 
gram. It is dollars that could be used to 
help fund more college scholarships. 
But instead, our friends on the other 
side of the aisle said, no, we cannot 
have any reforms, we cannot have any 
reforms. It is all about massive cuts. 

Mr. KINGSTON. In the nanny state, 
the liberal Democrats envision that the 
United States has to have Big Govern- 
ment sitting by your cradle when you 
are born and taking you to your grave 
when you die 75 years later or what- 
ever. In their nanny-state vision, they 
are convinced that we have to pay for 
every step of your progress along the 
way. 

One of the things they are screaming 
about now is nobody will be able to go 
to college because the Federal Govern- 
ment will not be able to step in and 
pay for your tuition. Well, the Federal 
Government does have assistance for 
people who deserve a college education 
and who have worked hard for it. But 
in the food chain, lenders make a min- 
imum of 9.5 percent loaning you the 
money. Now, most people right now are 
not getting 9.5 percent on their invest- 
ments. 

What we are saying is, we are going 
to cut out that minimum of 9.5 percent 
that the lenders are getting on college 
education loans. Yet, again, we hear 
from the other side that that is a cut. 
I have trouble following them. I like 
fiction, I like crazy movies of fantasy, 
but they go beyond the page of what is 
real. 

Mr. HENSARLING. Mr. Speaker, the 
gentleman makes another great point, 
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and that is that only the government, 
only the government would be so fool- 
ish as to pay two and three times the 
market rate for a loan to send some- 
body to college. Yet, in the twisted 
logic of our friends on that side of the 
aisle, they say, well, you are cutting 
student loans by not giving all of these 
great surpluses to the lenders. I mean, 
it is complete nonsense. Again, there 
are so many other reforms we can 
make that I believe will help improve 
retirement security and health care at 
a lower cost. 

I am very happy that another gen- 
tleman from Georgia has joined us this 
afternoon who is a doctor, and this 
body could use more doctors; somebody 
who has extensive experience in deal- 
ing with Medicare and Medicaid. We 
are hearing all the scare tactics on the 
other side of the aisle. Frankly, we 
have heard them for 50 years, but we 
continue to hear it. 

What we do know is this: Medicare is 
growing at 9 percent a year. Medicaid 
is growing at 7.8 percent a year. Now, 
these are important programs but; Mr. 
Speaker, they were designed back 
about the time I was born. They have 
not kept pace with the pace of medi- 
cine. They are not helping the people 
today as they once were, and there are 
so many reforms we can make to save 
them, because if we do not save them 
today, if we do not take the steps to re- 
form, Medicare and Medicaid will sim- 
ply not be around for my children. 

With that, I yield to the gentleman 
from Georgia (Mr. GINGREY) to tell us a 
little bit about his insights into those 
programs. 

Mr. GINGREY. Mr. Speaker, I thank 
the gentleman from Texas for control- 
ling the hour, for bringing this impor- 
tant information to us, and for allow- 
ing me to weigh in on it. 

Mr. Speaker, it is kind of interesting 
that the other side of the aisle, when 
we had a plan to reform another man- 
datory, big, mandatory spending part 
of our budget, and that is Social Secu- 
rity, they wanted to say that, no, we do 
not need to be addressing that right 
now, because we have other more seri- 
ous problems, we have the serious prob- 
lem with the mandatory spending in 
Medicare and Medicaid. So while they 
did not want to address the needed re- 
form, good reform to save money and 
sustain that program for our seniors, 
for their retirement, now we want to 
try to come forward, this Republican 
leadership, with a plan, a good plan of 
government reform, so that we can ef- 
fect meaningful savings, and that is ex- 
actly what we are here to talk about 
this afternoon. I thank my colleague 
for giving me an opportunity to weigh 
in on one of those items in particular, 
and that is the Medicaid program. 

The Medicaid program is so out of 
control that it is rapidly approaching 
50 percent of our State budgets. Within 
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another 5 years, if we do not do some- 
thing to control and to reform Med- 
icaid spending, Mr. Speaker, then we 
will be up to 80 percent, and it will not 
be in the too distant future that it will 
absorb the total amount of our State 
budgets. We cannot let that happen. 

In fact, the Governors Conference did 
great work on this. I want to commend 
the Democratic Governor of Virginia, 
Governor Warner, and the Republican 
Governor of Arkansas, Governor 
Huckabee, who together took this as 
an ad hoc committee that took on this 
responsibility and made some very, 
very significant, needed suggestions to 
reform Medicaid. 

A perfect example would be in those 
States who are under a waiver pro- 
gram, Mr. Speaker, that allow Med- 
icaid coverage for people up to 150, 185 
percent of the poverty level, at those 
higher levels to start having a little bit 
of a copay, just a little bit of a copay, 
maybe $3 on a generic drug or $5 on a 
brand-name prescription that their 
physicians feel that they need, and pos- 
sibly even, yes, for the higher-income 
people under the waiver program to 
have a little bit of a deductible, to ask 
them, to ask these beneficiaries to 
show a little bit of responsibility for 
their own health, for their own health 
care, and how the spending is utilized. 

The gentleman from Texas is abso- 
lutely right: We desperately need Med- 
icaid reform. Just listen to this: We 
want to put Medicaid on a more sus- 
tainable path; grow it, yes, absolutely. 
We are not here today to talk about 
cutting. Our colleagues on the other 
side of the aisle, they are always want- 
ing to scare people, the poor, the elder- 
ly, the infirm: These greedy Repub- 
licans are on the verge of cutting your 
benefits. Not at all. It is just reducing 
the growth rate by one-tenth of 1 per- 
cent. We need to do that. Who would 
argue that we need to root out waste, 
fraud, and abuse from the Medicaid 
program or, in fact, the Medicare pro- 
gram? We want to make sure that we 
give flexibility to the States to enact, 
if need be, some copays and some 
deductibles. 

But pharmaceutical spending is out 
of control, as it certainly is. Listen to 
this: Medicaid once paid $5,336 for a 
prescription that only cost the phar- 
macist $88 to obtain. The Department 
of Health and Human Services Inspec- 
tor General found, this was back in 
2002, that Medicaid reimbursements ex- 
ceeded pharmacists’ true costs during 
that year, 2002, exceeded the actual 
cost by $1.5 billion. 

Every dollar wasted on overpayment 
is a dollar that does not go to the pa- 
tients who truly need that benefit. 

Mr. HENSARLING. Mr. Speaker, if 
the gentleman will yield for just one 
point, and I think I heard the gen- 
tleman correctly that the government 
paid over $1,000 for a prescription that 
should have cost approximately how 
much? 
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Mr. GINGREY. Well, let me repeat 
that, because I know it sounds unbe- 
lievable. It is even more unbelievable 
than the gentleman from Texas just 
stated. Medicaid once paid $5,000, not 
$1,000, but $5,336 for a prescription that 
only cost the pharmacist $88 to obtain. 
Now, was that a mistake on the part of 
the pharmacist? Possibly. We are not 
trying to single out any individual. 

But the point is that there is so much 
waste, fraud, and abuse; and this over- 
sight is needed. We absolutely need it. 

Mr. HENSARLING. Mr. Speaker, if 
the gentleman will yield again, does 
that not mean, though, as we listen to 
the rhetoric by our Democratic friends 
on this side of the aisle, though, that 
by rooting out just this one waste, we 
would say somehow that we have cut 
health care for the poor by $5,000 be- 
cause we found this waste, we found 
this fraud? It is again just one story 
out of countless stories about how you 
can reform government and still save 
money for American families. 

Mr. GINGREY. Mr. Speaker, there is 
no question. Another thing that is as- 
tounding, and I think that we cannot 
state this often enough, is the fact that 
the nursing home reimbursements in 
this country, probably close to 80 per- 
cent of nursing home reimbursement is 
through the Medicaid program, and 
most of those dollars are Federal tax 
dollars. There is a State match, of 
course. For example, in my State, it is 
60/40. The States with lower average in- 
comes appropriately pay less. But when 
we are in a situation where people 
game the system to get their loved 
ones into a nursing home and hide 
their wealth, I mean, it is understand- 
able why they might be inclined to 
want to do that, but that is taking 
money directly away from these chil- 
dren, many of whom are disabled. We 
have something called the waiting list 
for care, home-bound care for disabled 
people and pregnant women who are 
not getting prenatal care, and all of 
this money needs to be spent wisely 
and spent appropriately. 

So I thank my colleague for letting 
me as a physician Member to weight in 
on some of these things. I have seen 
certainly not just since I have been a 
Member in the 3 years that I have been 
here in this body, but also over 28 years 
of practicing and seeing the need for 
this kind of reform by the Republican 
Party, reform to government, this good 
plan of reform that will save money 
and effect better care in the long run. 

Mr. HENSARLING. Mr. Speaker, I 
certainly thank the gentleman for his 
leadership on health care issues in this 
body and his leadership in trying to 
protect the family budget for the Fed- 
eral budget. The gentleman did such a 
great job tonight in helping illustrate, 
Mr. Speaker, that again, there are so 
many ways that we can help reform 
these programs to achieve savings for 
the American people. If we do not do it, 
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again, we are looking at a future of 
having to double taxes on the Amer- 
ican people just to balance the budget, 
an unconscionable future. 

Now, Mr. Speaker, again, this whole 
Deficit Reduction Act of 2005 is de- 
signed to help reform government pro- 
grams to bring about savings. More so 
than any other event that precipitated 
this was the terrible hurricanes that 
ravaged our Nation recently; and Con- 
gress, rightfully so, joined together, 
Republicans and Democrats, came to- 
gether to help relieve this human suf- 
fering, and it was important that we do 
that. A great tragedy had occurred in 
our Nation. But many of us were con- 
vinced that we could not let a great 
natural tragedy of this generation turn 
into a great fiscal tragedy for the next. 

So I think one Member, above all 
other Members, came to the floor of 
this House of Representatives and said, 
we need to offset this spending. He 
launched something called Operation 
Offset, as chairman of the Republican 
Study Committee, Congress’s largest 
caucus, made up of those who care 
about faith and family and free enter- 
prise and freedom and, due to his ac- 
tions, we were able to come to this 
point today. Because we know there 
are only three ways, Mr. Speaker, that 
we can offset this spending. 


1545 


More taxes on our children, more 
debt on our children, or finding a plan 
to reform government to achieve these 
savings. And with that, I would love to 
yield to the chairman of the Repub- 
lican Study Committee, my dear 
friend, the gentleman from Indiana 
(Mr. PENCE). 

Mr. PENCE. Let me say I am deeply 
humbled by the gentleman’s character- 
ization of our efforts. There is not a 
day goes by in this Congress that I am 
not grateful to the people of Texas for 
sending Congressman JEB HENSARLING 
to Washington, DC. His work, Mr. 
Speaker, on the Budget Committee, his 
work as the leading voice of fiscal re- 
straint in the largest caucus in the 
House of Representatives has been sem- 
inal to the debate that we are engaged 
in, both in the House and, as we have 
motivated it, in the Senate; and I con- 
gratulate my colleague from the heart. 

Mr. Speaker, I rise, along with my 
other colleagues today, in strong sup- 
port of the Deficit Reduction Act. The 
numbers speak for themselves. And as I 
have listened to the opposition to this 
legislation speak, as I have listened to 
even the advocates of this legislation 
speak, we are spending a great deal of 
time in, specifically, distinguishing the 
trees from the forest. I would like to 
talk about the forest from the trees for 
a moment. 

The forest is $8 trillion in national 
debt, a national debt that has swelled 
by 25 percent, $2 trillion in the last few 
years alone, a post-World War II high 
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of per-family share of the national 
debt, I believe the number, the gen- 
tleman will correct me, in excess of 
$24,000 in obligations for every Amer- 
ican family. It is a second mortgage on 
every American family, that $8 trillion 
in national debt. 

We come into this well, this week, as 
our colleagues in the Senate did last 
week, and in the face of a hurricane of 
national debt, we are going to throw a 
pebble of $50 billion in savings. And in 
the context, Mr. Speaker, of a $2.5 tril- 
lion Federal budget, this is a modest 
effort, but a meaningful effort. And I 
rise to applaud it. 

$8 trillion in national debt. And then 
as the gentleman from Texas observed, 
in 6 days, in the wake of the worst nat- 
ural catastrophe in our country’s his- 
tory, the worst hurricane to strike the 
coast of this country in some three 
centuries, this Congress spent over $60 
billion in 6 days. And the American 
people, and many Members of Congress 
simply stood astride that freight train 
of spending and yelled “Stop.” And it 
is in a very real sense, that, in part, 
which brings us to this impasse today, 
whether or not we, as a Republican ma- 
jority, as a governing majority in 
America, are going to be able to make 
tough choices during tough times. 

I believe that we will. I believe, as 
our colleagues in the Senate bravely 
did last week, I believe this Congress 
this week, will rise to this challenge 
because I believe it is precisely what 
the American people meant this major- 
ity to do, to be able to practice both 
generosity and fiscal discipline at the 
same time. 

In a very real sense, I must say that 
as we saw $60 billion flow out of this in- 
stitution in less than a week, in the 
aftermath of Katrina, I bristled at the 
posturing of some in the House and the 
Senate who went before the American 
people who were still grieving in our 
hearts at the extraordinary cost to 
families and communities along the 
gulf coast. And some in Congress stood 
up and said that we have done the hard 
work. 

Well, getting out my grandchildren’s 
credit card and borrowing $60 billion 
for the families and communities along 
the gulf coast is not hard. What we are 
doing this week with the leadership of 
Speaker DENNIS HASTERT and the lead- 
ership of this Republican majority, 
what the Senate did last week, is the 
hard work that the American people 
expect us to do. That being said, we 
will take a modest but meaningful step 
in the direction of ensuring that a ca- 
tastrophe of nature does not become a 
catastrophe of death. But let us not 
overstate it. 

And with this, I close. As we look at 
some $50 billion in savings over the 
next 5 years, we are hearing the remon- 
strations of the opposition that we are 
cutting Medicaid, we are cutting stu- 
dent loans, we are even cutting Low-In- 
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come Home Energy Assistance Pro- 
grams. And it is simply not true. As 
much as it might warm the heart of 
this conservative for Congress to get 
out the sharp scalpel and truly go after 
that $8 trillion in national death, as 
the gentleman graciously assists me 
with the chart, that the baseline of 
changes in mandatory spending be- 
tween this bill and the last mandatory 
spending was projected to grow, with- 
out my glasses on, at 6.4. 

Mr. HENSARLING. If the gentleman 
will yield, I will be glad to read this. 

Mr. PENCE. I will be glad to yield. 

Mr. HENSARLING. It is such an in- 
structive chart, Mr. Speaker, to show 
the American people that, contrary to 
the rhetoric of the Democrats who 
speak of their massive cuts, look how 
much money we have spent on what we 
call mandatory spending in 2005, rough- 
ly $1.5 trillion; and in our 5-year budg- 
et, if we are successful and achieve 
these savings, these mandatory pro- 
grams will grow at 6.3 percent a year 
instead of 6.4, a most modest, modest 
step of reforms, yet necessary and im- 
portant. 

And I will yield back to the gen- 
tleman from Indiana. 

Mr. PENCE. I thank the gentleman, 
having not brought my reading glasses. 

What we are doing here is adjusting 
the arc from 6.4 growth to 6.3 percent. 
And as the gentleman from Georgia 
just said moments ago, in Washington 
that is what passes for a cut. And that 
is just false advertising in America 
today, and the American people are on 
to it. They know under this bill Med- 
icaid will grow by 7 percent. They 
know that student financial aid will 
continue to increase. And they also 
know that there is a billion, a 50 per- 
cent increase, in low-income home en- 
ergy assistance, over $1 billion in addi- 
tional resources available. 

This is modest, but meaningful prun- 
ing of the Federal budget. It is not, 
even though it may warm this conserv- 
ative’s heart, it does not represent the 
hard choices and deep cuts that, can- 
didly, future Congresses and future 
generations will have to make to meet 
the unfunded obligations that this gov- 
ernment faces in the next 50 years. 

So I rise today to say, this is a good 
start. It is time to put our fiscal house 
in order. It is time to take that first 
step toward fiscal restraint. 

I urge my colleagues to see this in 
context. For conservatives for whom it 
is not enough, accept it as an impor- 
tant first step. And for those less con- 
servative in the Congress than me, 
which is most, see this as a modest 
first step in the direction of fiscal re- 
straint that is so much needed in the 
wake of catastrophes of nature. 

Mr. KINGSTON. The gentleman from 
Indiana has talked about this being a 
first step. I think controlling spending, 
fiscal responsibility is almost like 
daily exercise and daily diet. It cannot 
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just be a vote once a year. It needs to 
be a daily exercise. 

There are all kinds of things that we 
can talk about in our multitrillion-dol- 
lar budget. Zero-based budgeting. As an 
appropriator I can tell you when agen- 
cies come in to us, all they talk about 
is the new spending. They do not ever 
go back to why did we originally need 
the money. And I will give you an ex- 
ample. 

We had a series of forest fires out 
West. When I was on the Interior Ap- 
propriations bill, we spent money to 
help react to fight the forest fires. And 
the next year, no fires, so we tried to 
take the money out of the budget. No 
fires, no fire money. But guess what? 
That was called a cut because people 
decided, oh, no. You are not going to go 
back to zero base on us. 

I think we should look at a Grace- 
type commission, an outside, a BRAC- 
type commission that could look at the 
Federal agencies and figure out which 
ones of them can be eliminated, where 
are the duplications and so forth. I 
think we should talk seriously about 
ending earmarks or at least reducing 
earmarks for the coming year to offset 
the cost of Katrina and Iraq. And then 
after we pass this, I believe we should 
go back and look at a half percent or a 
1 percent or a 2 percent across-the- 
board decrease, because all of this has 
to be done year after year. Because 
that Federal budget, when all the good 
taxpayers are home sleeping at night, 
it continues to grow and it gets out of 
hand. 

And I just wanted to say we are hear- 
ing lots and lots of crying. And I am 
going to close with this because I know 
you have the gentleman from New Jer- 
sey and the gentlewoman from Ten- 
nessee here, but if you just think about 
it this way, that Medicaid, through all 
this screaming and yelling that we are 
hearing from the other side, will still 
grow next year by $66 billion; that is, if 
we get to reduce it by 0.03 percent, it 
will still grow by $66 billion. It is not a 
cut. 

It is not going to do all the things 
that most conservatives would like 
done, but as Mr. PENCE said, this is a 
step in the right direction. And I thank 
the gentleman from Texas for your 
time and your leadership on these 
issues. 

Mr. HENSARLING. Well, I thank the 
gentleman from Georgia for his clarity 
in debate, for his leadership on this 
floor, for helping be one of the very 
clear voices in trying to protect the 
family budget from the Federal budget 
and bring about reforms. 

Mr. Speaker, I am now very happy to 
be joined by one of my dear friends in 
this body, someone who I believe exhib- 
its more principle and more courage 
than just about anybody else in this 
body, one of the strongest leaders we 
have for limited government in the 
United States House. And with that, I 
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would be happy to yield to my friend 
from New Jersey (Mr. GARRETT). 

Mr. GARRETT of New Jersey. Well, I 
thank my friend from Texas for those 
words. And I thank you also for your 
leadership and the opportunity to join 
you this evening as you continue the 
battle for reform. 

As we take up this critical matter of 
budget reform this week, I would ask 
my colleagues from both sides of the 
aisle to view this as a process not in 
terms of dollars and cents of savings 
and cuts, but more in the terms of 
what really is the proper role of the 
Federal Government. 

The Republican Party, I think, is the 
party that gives more credit to the 
American people than the other side of 
the aisle ever will. It is the philosophy 
of keeping government close to the 
citizens and Federal Government in its 
proper place that put the Republican 
Party in the majority several years ago 
and has kept it there now for the last 
10 years. Yet, I feel at times that polit- 
ical control can cause us to lose hold of 
what our Founding Fathers initially 
thought that our role should be. 

But in forming any policy, as we dis- 
cuss these issues, I think casting votes 
on the floor, the Constitution should be 
our guide, not simply the whims of the 
day. And so in any discussions on this, 
let me just bring us back to what one 
of our Founding Fathers of the Con- 
stitution told us back in Federalist 45 
when he said, James Madison said: 

“The powers delegated to the 
Federal Government are few and De- 
fined .. . The powers reserved to the 
several States will extend to all the ob- 
jects which, in the ordinary course of 
affairs; concern the lives, liberties and 
properties of the people, and the inter- 
nal order, improvement and prosperity 
of the State.” 

If Mr. Madison was to join us here 
today, I would imagine that he would 
see very little difference between King 
George and London and today’s bureau- 
crats here in Washington, D.C. when it 
comes to big government and meddling 
in local issues. Unfortunately, just as 
the Founders of the Constitution have 
long since passed, so have many of 
their principles which this system of 
government was set upon. And were 
they to return today to the halls of 
D.C. and Congress, they would see the 
government has grown out of all 
bounds. 

They would see a Federal judiciary 
that has traded judicial self-restraint 
for judicial activism, and they would 
find a wildly inefficient Federal bu- 
reaucracy. 

The framers saw the excesses of Lon- 
don and Versailles, the gross central 
powers, at the disposal of so few and at 
the expense of so many. 
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The government conceived by Madi- 
son and others was designed specifi- 
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cally to resist such a fate. Now, Alexis 
de Tocqueville famously observed the 
greatest genius of libertarians, egali- 
tarian of early America, was that it 
bore absolutely no resemblance what- 
soever to his native France. Indeed, 
men like Madison and de Tocqueville 
might wander the Halls today and find 
striking similarities between the opu- 
lent and power-laden prerevolutionary 
Versailles. 

But short of storming the Bastille, I 
came to Congress in the 108th Congress 
convinced that something could be 
done, and we are working towards that 
endeavor today. We are working to- 
wards that endeavor in other fields as 
well, such as Congressional States and 
Community Rights Caucus to turn 
Congress back to the Constitution and 
the 10th amendment. 

Many of my colleagues and others in- 
side the Beltway forget that State tax- 
payers and Federal taxpayers are not 
simply separate groups of people. 
Americans from all over the country 
send their money to Washington, only 
for Washington to lose some of it, 
waste some of it and spend some of it 
in ways that may not be best for all of 
us. Take my State of New Jersey: for 
every dollar in taxes my State of New 
Jersey sends down to Washington, we 
only get 54 cents back. That does not 
make much sense to me, nor to the 
citizens of my State. New Jerseyans 
would be better if they kept most of 
that money back home for their own 
self-control and projects. 

Mr. Speaker, to conclude, this week 
provides the House with an oppor- 
tunity to help restore the vision of our 
Founders, the vision of Ronald Reagan. 
Yes, we must look out for the least 
among us. Yes, we must protect the 
key interests that cannot be dealt with 
at any other level, but just as the 10th 
amendment states clearly, and I quote, 
“The powers not delegated to the 
United States by the Constitution, nor 
prohibited by and to the States, are re- 
served to the States respectively or to 
the people,” all of us as elected rep- 
resentatives of the people. 

Mr. Speaker, I ask that Members of 
this House keep those words in mind as 
we go through this week, as we con- 
sider this legislation, and truly need it 
here in Washington D.C. and remember 
to return the power back to the people. 

Again, I commend the Member from 
Texas for his leadership in this endeav- 
or. 
Mr. HENSARLING. Mr. Speaker, I 
thank the gentleman for joining us this 
evening. I thank him for his leadership. 
I thank him for reminding us that ulti- 
mately this is a debate about the role 
of government in a free society, be- 
cause too often it seems that our 
friends on the other side of the aisle be- 
lieve nothing good has ever happened 
in America that was not the result of a 
Federal program: Without the Federal 
Government there would be no mother- 
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hood. Without the Federal Govern- 
ment, there would never be a meal 
placed on the table, there would be no 
Boy Scouts, there would be no baseball. 

The truth is that it is freedom, it is 
individual freedom that counts in the 
lives of individuals and helps lift peo- 
ple out of poverty. 

Mr. Speaker, I am now very happy 
that we have been joined by one of the 
true leaders and one of the more ar- 
ticulate and dynamic voices in this 
body on government reform, the gen- 
tlewoman from Tennessee (Mrs. BLACK- 
BURN). 

Mrs. BLACKBURN. Mr. Speaker, I 
thank the gentleman from Texas for 
his leadership on this issue and for con- 
stantly reminding those of us in this 
body that our work is to protect the 
family budget and be certain that we 
rein in that Federal budget. 

To a comment, Mr. Speaker, that the 
gentleman from Texas just made, talk- 
ing about government, and so many 
people feeling that many times there is 
nothing good that happens unless it 
comes from the Federal Government. I 
have constituents who remind me re- 
peatedly that every time we have a 
new Federal Government program that 
is to cure some ill in our country, that 
there is a cost that comes with that. 
Yes, there is the cost that comes with 
putting that program in place, the 
operational cost, the funding cost. But 
there is also a second cost. That is, if 
the Federal Government steps in to fill 
a void, then neither the private nor 
not-for-profit sector is going to step in 
and fill that void. 

Mr. Speaker, to be quite honest with 
you, over the past few days, as we have 
talked about the Deficit Reduction 
Act, and beginning to put this body on 
the right track to reducing, spending, 
restraining the growth of government 
and then beginning to right-size gov- 
ernment, right-size and reform govern- 
ment, I said there is another one, and 
it is with every program, there is a dif- 
ficulty with getting that program back 
under control, because every program 
has a bureaucracy and every bureauc- 
racy has a constituency. That is an- 
other cost for each and every program. 
Of course, they are all good ideas, but 
is it the proper role of government. 

To the gentleman from Texas, I ap- 
preciate the chart that he has about 
mandatory spending and talking about 
baseline spending in the chairman’s 
mark. I would like to make a couple of 
comments on this. We have talked 
about the baseline calling for 6.4 per- 
cent growth over the next 5 years; and 
with the work that this body has al- 
ready done and is continuing to do, we 
will see that growth move from 6.4 per- 
cent to 6.3 percent growth. 

One of the things in our district we 
have talked about is that baseline. 
Now, as the gentleman from Texas 
says, the family budget, that is some- 
thing where we sit down every year 
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with a clean sheet of paper, a No. 2 pen- 
cil, and we start at zero and we work 
out and say what can we afford to put 
on particular categories this year. Un- 
fortunately, taxes and fees seem to be 
the biggest of those categories. But we 
start with a clean sheet of paper and a 
No. 2 pencil. 

Unfortunately, government does not 
do that. They start from what they 
spent this past year regardless of the 
effectiveness of the program, regard- 
less of whether the program is still 
needed, regardless of whether it should 
be wound down, regardless of whether 
it has outlived its usefulness. That is 
where they start, with what they got 
last year. 

Based on what they got last year, 
then they ask for an increase in that 
funding. Now, let us say they got $100 
last year, and this year they are going 
to ask for $125. We come back and say, 
well, you can’t have $125, but we’ll give 
you $110. Then they are saying, oh, no, 
you’ve cut us $15. You can’t do that. 
You can’t do that. That’s a cut. 

As the gentleman from Texas said 
and the gentleman from Indiana, just a 
few moments ago, in Washington- 
speak, when you restrain the growth, 
that is a cut. That is the way many of 
those from the left who support con- 
stantly growing the bureaucracy, con- 
stantly giving the power and the 
money to bureaucrats in buildings, 
that is how they refer to this process. 

For our constituents, I think it is so 
important that we work together on 
this, addressing that baseline, being 
certain we are restraining the growth 
and that we work to pull it down past 
6.4 and 6.3 and reduce it even further 
and then get into that baseline and ac- 
tually begin to make some reductions 
in that baseline in programs that may 
have outlived their usefulness. 

I commend the gentleman from 
Texas for the work that he has done on 
the budget. I commend him for con- 
tinuing to bring this issue and remind- 
ing us that it is important that the 
Federal budget continue to protect and 
work to protect the family budget. 

Mr. HENSARLING. Mr. Speaker, I 
thank the gentlewoman for her com- 
ments tonight, and especially remind- 
ing us that once again in this great 
body people are entitled to their own 
opinions. They are just simply not en- 
titled to their own facts. The facts are 
that even after our exceedingly modest 
reform proposals are enacted, all this 
spending, all this Federal spending on 
automatic pilot will grow at 3.6 per 
year instead of 6.4, notwithstanding 
the threat to future generations, the 
incredible burdens on their futures and 
their hope and their opportunity. 

Under this reform plan, Medicare will 
grow, Medicaid will grow, food stamps 
will grow; but we make commonsense 
reforms so that we manage to hope- 
fully save the next generation from a 
fiscal tragedy. 
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Mr. Speaker, I am very happy to see 
that we have been joined by the gen- 
tleman from Indiana (Mr. CHOCOLA), 
another member of the Republican 
Study Committee, one who cospon- 
sored the Family Budget Protection 
Act to try to reform this process and 
again save the family budget from the 
Federal budget. 

Mr. CHOCOLA. Mr. Speaker, frankly, 
I had not planned on coming to join 
you tonight, but I was inspired by the 
comments from our colleagues. I heard 
an example of kind of the issues that 
we are talking about today from one of 
our other colleagues, because I think it 
is so important to point out that we 
really are not talking about cutting 
anything. 

We simply are talking about slowing 
the growth of government in the fu- 
ture. One of our colleagues that shared 
an example, I think, resonates and is 
identifiable to all the people in this 
country. The example goes something 
like this: 

Mr. Speaker, imagine that you have 
a child, let us say your daughter, who 
mows the lawn and does a great job. 
Let us say for the last year, you have 
paid your daughter a $10-a-week allow- 
ance for mowing the lawn, and she has 
done a good job. After that year she 
comes to you and says, Dad, you know, 
I think I need a raise. She has been 
doing a good job. So you say, honey, I 
probably might consider that raise. 
How much do you think you deserve? 
Your daughter looks at you and says, 
you know, well, I have been doing a 
good job. I think maybe I deserve $20 a 
week. You say, well, that is kind of 
generous. How about if we compromise 
at $15 a week? 

Now, you will probably be able to de- 
termine your daughter’s political fu- 
ture by her response. If your daughter 
says, well, jeez, you know, $15, that is 
a 50 percent raise, that is pretty gen- 
erous, I think I can live with that, 
probably has not a great future in poli- 
tics, probably should consider going 
into the business world. But if your 
daughter says, well, jeez, Dad, I was ex- 
pecting $20, $15 would be a 25 percent 
cut, she would certainly understand 
the rhetoric that we hear so many 
times and too often here in Wash- 
ington. 

When we talk about reforming gov- 
ernment, when we talk about fiscal re- 
sponsibility, when we talk about a plan 
to reform government and attain sav- 
ings, we are not talking about cuts at 
all. We simply are talking about doing 
the responsible thing, slowing the 
growth of government by tenths of a 
percent. 

As an example, HUD in 2001 had 10 
percent of their budget, $3.3 billion, 
was paid in overpayments. Now, we are 
talking about tenths of a percent that 
we might be able to find savings by 
rooting out fraud, waste and abuse 
when many Federal programs already 
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waste a significant percentage of their 
budgets in overpayments, erroneous 
payments, and simply wasted money. 

I commend the gentleman from 
Texas for continually reminding us 
that this is a responsible thing to do to 
find the savings, to make sure that we 
do not pass along huge deficits to our 
children that they will not be able to 
pay and they will look back at us and 
recognize that we did not do the fis- 
cally responsible thing by simply man- 
aging the taxpayer monies better and 
being better stewards of the taxpayer 
dollar. 

I thank the gentleman for letting me 
join him for a few seconds. Again, I 
commend him for his leadership. 

Mr. HENSARLING. I thank the gen- 
tleman from Indiana for joining us this 
evening in this very, very important 
debate. 

Mr. Speaker, I think when you hear 
about all the different commonsense 
reforms we can make and how modest 
they are and how this juggernaut of 
government spending is going to con- 
tinue on, unfortunately, for years and 
years and years to come, again it cries 
out for us to take a stand and be coura- 
geous and begin the program of reform. 
We need to remind ourselves why we 
need to do this. 

Well, Mr. Speaker, let me give you a 
couple of quotes, one from Chairman 
Alan Greenspan, Chairman of the Fed- 
eral Reserve. He says, Mr. Speaker, 
“As a Nation, we may have already 
made promises to coming generations 
of retirees that we will be unable to 
fulfill.” He said that about Social Se- 
curity, he said that about Medicare, 
important programs, important pro- 
grams for seniors; but they are on 
automatic pilot, automatic pilot to 
eventually go bankrupt if we do not 
start the process of reforms. 

Mr. Speaker, the Brookings Insti- 
tute, not exactly a bastion of conserv- 
ative thought in this Nation, said in a 
recent report, ‘‘Expected growth in 
these programs, Social Security, Medi- 
care, and Medicaid, along with pro- 
jected increases and interest on the 
debt and defense, will absorb all of the 
government’s currently projected rev- 
enue within 8 years, leaving nothing 
for any other program.”’ 

The General Accountability Office 
has said that right now we are on auto- 
matic pilot: ‘‘We are heading to a fu- 
ture where we will have to double Fed- 
eral taxes or cut the Federal spending 
by 50 percent.” 

That is the future this Nation is fac- 
ing, Mr. Speaker, unless we begin and 
enact this plan, to begin these modest 
reforms, so that we can begin to 
achieve savings for the American peo- 
ple. 

Again, if we do not do it, this is what 
the Democrats have planned for us. 
These are the tax increases, a sea of 
red ink, a tsunami of red ink, a hurri- 
cane of red ink. It is all tax increases, 
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or it is all going to be debt, passed on 
to our children, because our friends on 
the other side of the aisle will not join 
us in these modest reforms. 

In fact, they tell us every single day 
that somehow tax relief to the Amer- 
ican people is part of the problem. 


1615 


What they do not tell you is the mas- 
sive tax increases that are going to be 
necessary just to pay for the govern- 
ment we have, not even the govern- 
ment that they are trying to add on 
top of the government programs that 
we already have. 

Under their program, they will be 
bringing back the marriage penalty. 
They will be bringing back the death 
tax. The new child tax credit, say good- 
bye to it, accelerated depreciation and 
the list goes on and on. 

Mr. Speaker, that is not a future that 
the American people want, and so we 
are going to debate this spending. 

To me, Mr. Speaker, when we see 
that this spending is out of control, 
there was a time very recently until 
this last Congress when Medicare paid 
five times as much for a wheelchair as 
the Veterans Administration did, five 
times as much, because one would com- 
petitively bid and the other would not. 
Well, according to our friends on that 
side of the aisle, somehow we cut 
health care for the elderly when we 
began to pay market prices for wheel- 
chairs. It is absurd, Mr. Speaker. 

Now we are offering reforms saying 
that, you know what, if you are not a 
citizen of the United States of America 
and you signed a contract not to be- 
come a ward of the State, maybe you 
ought to wait 7 years instead of 5 be- 
fore you qualify for food stamps so that 
maybe we can send that money to help 
relieve human suffering along the gulf 
coast. But somehow, again in this 
body, notwithstanding the fact that 
food stamps will grow next year over 
this year, it is somehow called some 
kind of massive cut. 

It is just not true, Mr. Speaker. You 
are entitled to your own opinion, but 
you are not entitled to your own facts. 

Mr. Speaker, what is important is 
that we do not let the Democrats put 
double taxes on our children. It is im- 
portant we not allow them to increase 
taxes today, because the tax relief we 
have passed has been great for this 
economy. It is what is helping people. 
Right now, we have passed tax relief, 
and guess what, Mr. Speaker, we have 
more tax revenue. 

Mr. Speaker, right now, on this chart 
you can see that after we passed tax re- 
lief for the American people, allowing 
small businesses and families to keep 
more of what they earn, in 2003 we have 
almost $1.8 trillion in revenue, in 2004 
almost $1.9 trillion in revenue, and now 
in 2005, $2.1 trillion in revenue. Tax re- 
lief has proven to be part of the deficit 
solution, not part of the deficit prob- 
lem. 
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Mr. Speaker, that may be counter- 
intuitive to some people, but let me 
tell you just one story about one small 
business in my district back in Texas. 

It is an outfit called Jacksonville In- 
dustries, employs 20 people, an alu- 
minum and zinc die cast business. Be- 
fore we passed our economic growth 
program that had tax relief, they were 
getting ready to have to lay off two of 
the individuals due to competitive 
pressures, but because of tax relief, Mr. 
Speaker, they were able to go out and 
invest in new machinery that made 
them more efficient. Instead of having 
to lay off two people, Mr. Speaker, 
they hired three new people. 

That is five people that could have 
been on welfare, five people that could 
have been on food stamps. That is five 
people who could have been on unem- 
ployment, but instead, Mr. Speaker, it 
was five people who had good jobs with 
a future, who had their own housing 
program, their own nutritional pro- 
gram, their own education program 
called a job. 

So, to listen to our friends on the 
other side of the aisle, they would say 
somehow that is a cut. It is not, Mr. 
Speaker. It is about freedom and oppor- 
tunity, and that is what helps the poor. 
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The SPEAKER pro tempore (Mr. 
FORTENBERRY). Under a previous order 
of the House, the gentleman from 
Pennsylvania (Mr. WELDON) is recog- 
nized for 5 minutes. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, first of all, let me thank my 
friend and colleague for allowing me to 
take this 5-minute special order before 
his 1 hour. I will be brief, but I rise for 
an issue of severe concern to me, Mr. 
Speaker. 

As someone who has spent 19 years 
working on defense and security issues 
in this Congress and currently serves 
as the vice chairman of the Armed 
Services and Homeland Security Com- 
mittees, I have to report to my col- 
leagues continuing efforts to try to 
find out what happened before 9/11 and, 
unfortunately, have to report that we 
are being stonewalled. In fact, Mr. 
Speaker, I cannot use any other term 
but the appearance of a cover-up. 

Just a few moments ago, I questioned 
one of the cochairs of the 9/11 Commis- 
sion, Lee Hamilton, why the Commis- 
sion has not yet responded to a letter 
that I sent to them on August 10 of this 
year, which I will enter into the 
RECORD at this point. 

AUGUST 10, 2005. 
Hon. THOMAS H. KEAN, Chairman, 
Hon. LEE H. HAMILTON, Vice Chairman, 
9/11 Public Discourse Project, 
Washington, DC. 

DEAR CHAIRMAN KEAN AND VICE CHAIRMAN 
HAMILTON: I am contacting you to discuss an 
important issue that concerns the terrible 
events of September 11, 2001, and our coun- 
try’s efforts to ensure that such a calamity 
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is never again allowed to occur. Your bipar- 
tisan work on The National Commission on 
Terrorist Attacks Upon the United States 
shed light on much that was unclear in the 
minds of the American people regarding 
what happened that fateful day, however 
there appears to be more to the story than 
the public has been told. I bring this before 
you because of my respect for you both, and 
for the 9-11 Commission’s service to Amer- 
ica. 

Almost seven years ago, the National De- 
fense Authorization Act for Fiscal Year 1999 
established the Advisory Panel to Assess Do- 
mestic Response Capabilities for Terrorism 
Involving Weapons of Mass Destruction, oth- 
erwise known as the Gilmore Commission. 
The Gilmore Commission reached many of 
the same conclusions as your panel, and in 
December of 2000 called for the creation of a 
“National Office for Combating Terrorism.” 
I mention this because prior to 9/11, Congress 
was aware of many of the institutional ob- 
stacles to preventing a terrorist attack, and 
was actively attempting to address them. I 
know this because I authored the language 
establishing the Gilmore Commission. 

In the 1990’s, as chairman of the congres- 
sional subcommittee that oversaw research 
and development for the Department of De- 
fense, I paid special attention to the activi- 
ties of the Army’s Land Information Warfare 
Activity (LIWA) at Ft. Belvoir. During that 
time, I led a bipartisan delegation of Mem- 
bers of Congress to Vienna, Austria to meet 
with members of the Russian parliament, or 
Duma. Before leaving, I received a brief from 
the CIA on a Serbian individual that would 
be attending the meeting. The CIA provided 
me with a single paragraph of information. 
On the other hand, representatives of LIWA 
gave me five pages of far more in-depth anal- 
ysis. This was cause for concern, but my de- 
briefing with the CIA and FBI following the 
trip was cause for outright alarm: neither 
had ever heard of LIWA or the data mining 
capability it possessed. 

As a result of experiences such as these, I 
introduced language into three successive 
Defense Authorization bills calling for the 
creation of an intelligence fusion center 
which I called NOAH, or National Operations 
and Analysis Hub. The NOAH concept is cer- 
tainly familiar now, and is one of several 
recommendations made by your commission 
that has a basis in earlier acts of Congress. 
Despite my repeated efforts to establish 
NOAH, the CIA insisted that it would not be 
practical. Fortunately, this bureaucratic in- 
transigence was overcome when Congress 
and President Bush acted in 2003 to create 
the Terrorism Threat Integration Center 
(now the National Counterterrorism Center). 
Unfortunately, it took the deaths of 3,000 
people to bring us to the point where we 
could make this happen. Now, I am confident 
that under the able leadership of John 
Negroponte, the days of toleration for intel- 
ligence agencies that refuse to share infor- 
mation with each other are behind us. 

The 9-11 Commission produced a book- 
length account of its findings, that the 
American people might educate themselves 
on the challenges facing our national effort 
to resist and defeat terrorism. Though under 
different circumstances, I eventually decided 
to do the same. I recently published a book 
critical of our intelligence agencies because 
even after 9/11, they were not getting the 
message. After failing to win the bureau- 
cratic battle inside the Beltway, I decided to 
take my case to the American people. 

In recent years, a reliable source that I 
refer to as “Ali” began providing me with de- 
tailed inside information on Iran’s role in 
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supporting terror and undermining the 
United States’ global effort to eradicate it. I 
have forwarded literally hundreds of pages of 
information from Ali to the CIA, FBI, and 
DIA, as well as the appropriate congressional 
oversight committees. The response from our 
intelligence agencies has been under- 
whelming, to put it mildly. Worse, I have 
documented occasions where the CIA has 
outright lied to me. While the mid-level bu- 
reaucrats at Langley may not be interested 
in what I have to say, their new boss is. Por- 
ter Goss has all of the information I have 
gathered, and I know he is ready to do what 
it takes to challenge the circle-the-wagons 
culture of the CIA. And Pete Hoekstra, the 
chairman of the House Intelligence Com- 
mittee, is energized as well. Director Goss 
and Chairman Hoekstra are both out- 
standing leaders that know each other well 
from their work together in the House of 
Representatives, and I will continue to 
strongly support their efforts at reform. 

All of this background leads to the reason 
Iam writing to you today. Yesterday the na- 
tional news media began in-depth coverage 
of a story that is not new. In fact, I have 
been talking about it for some time. From 
1998 to 2001, Army Intelligence and Special 
Operations Command spearheaded an effort 
called Able Danger that was intended to map 
out al Qaeda. According to individuals that 
were part of the project, Able Danger identi- 
fied Mohammed Atta as a terrorist threat 
before 9/11. Team members believed that the 
Atta cell in Brooklyn should be subject to 
closer scrutiny, but somewhere along the 
food chain of Administration bureaucrats 
and lawyers, a decision was made in late 2000 
against passing the information to the FBI. 
These details are understandably of great in- 
terest to the American people, thus the re- 
cent media frenzy. However I have spoken on 
this topic for some time, in the House Armed 
Services and Homeland Security Commit- 
tees, on the floor of the House on June 27, 
2005, and at various speaking engagements. 

The impetus for this letter is my extreme 
disappointment in the recent, and false, 
claim of the 9-11 Commission staff that the 
Commission was never given access to any 
information on Able Danger. The 9-11 Com- 
mission staff received not one but two brief- 
ings on Able Danger from former team mem- 
bers, yet did not pursue the matter. Further- 
more, commissioners never returned calls 
from a defense intelligence official that had 
made contact with them to discuss this issue 
as a follow on to a previous meeting. 

In retrospect, it appears that my own sug- 
gestions to the Commission might have di- 
rected investigators in the direction of Able 
Danger, had they been heeded. I personally 
reached out to members of the Commission 
several times with information on the need 
for a national collaborative capability, of 
which Able Danger was a prototype. In the 
context of those discussions, I referenced 
LIWA and the work it had been doing prior 
to 9/11. My chief of staff physically handed a 
package containing this information to one 
of the commissioners at your Commission’s 
appearance on April 18, 2004 in the Hart Sen- 
ate Office Building. I have spoken with Gov- 
ernor Kean by phone on this subject, and my 
office delivered a package with this informa- 
tion to the 9-11 Commission staff via courier. 
When the Commission briefed Congress with 
their findings on July 22, 2004, I asked the 
very first question in exasperation: ‘‘Why 
didn’t you let Members of Congress who were 
involved in these issues testify before, or 
meet with, the Commission?’’ 

The 9-11 Commission took a very high-pro- 
file role in critiquing intelligence agencies 
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that refused to listen to outside information. 
The commissioners very publicly expressed 
their disapproval of agencies and depart- 
ments that would not entertain ideas that 
did not originate in-house. Therefore it is no 
small irony that the Commission would in 
the end prove to be guilty of the very same 
offense when information of potentially crit- 
ical importance was brought to its attention. 
The Commission’s refusal to investigate 
Able Danger after being notified of its exist- 
ence, and its recent efforts to feign igno- 
rance of the project while blaming others for 
supposedly withholding information on it, 
brings shame on the commissioners, and is 
evocative of the worst tendencies in the fed- 
eral government that the Commission 
worked to expose. 

Questions remain to be answered. The 
first: What lawyers in the Department of De- 
fense made the decision in late 2000 not to 
pass the information from Able Danger to 
the FBI? And second: Why did the 9-11 Com- 
mission staff not find it necessary to pass 
this information to the Commissioners, and 
why did the 9-11 Commission staff not re- 
quest full documentation of Able Danger 
from the team member that volunteered the 
information? 

Answering these questions is the work of 
the commissioners now, and fear of tar- 
nishing the Commission’s legacy cannot be 
allowed to override the truth. The American 
people are counting on you not to "go na- 
tive” by succumbing to the very temptations 
your Commission was assembled to indict. In 
the meantime, I have shared all that I know 
on this topic with the congressional com- 
mittee chairmen that have oversight over 
the Department of Defense, the CIA, the FBI, 
and the rest of our intelligence gathering 
and analyzing agencies. You can rest assured 
that Congress will share your interest in how 
it is that this critical information is only 
now seeing the light of day. 

Sincerely, 
CURT WELDON, 
Member of Congress. 

This letter asks significant questions 
about a Top Secret intelligence unit in 
the military that identified Moham- 
med Atta and three associates in a 
Brooklyn cell 1 year before 9/11. 

Mr. Speaker, these individuals are 
still in the military, and they have of- 
fered to testify publicly, but this ad- 
ministration is gagging them. This ad- 
ministration is not allowing these 
military officers to speak, and in fact, 
the Defense Intelligence Agency is in 
the midst of destroying the career of a 
23-year Bronze Star recipient, a lieu- 
tenant colonel in the Army, for doing 
one thing, for telling the truth. 

Mr. Speaker, there are bureaucrats in 
this administration, in the previous ad- 
ministration who do not want the story 
of Able Danger to come forward. Even 
though this secret intelligence unit 
was ordered by the Chairman of the 
Joint Chiefs of Staff, carried out by 
Special Forces Command, and we now 
know had information 2 days before the 
attack on the Cole that could have pre- 
vented 17 sailors from losing their 
lives; and in January of 2000, identified 
Mohammed Atta and, in September of 
2000, tried to transfer that information 
to the FBI on three occasions. 

In fact, Mr. Speaker, the 9/11 Com- 
mission did not mention Able Danger 
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at all. When they were asked about it 
by the New York Times in August of 
this year, they said, Well, it was his- 
torically insignificant. 

Mr. Speaker, Louis Freeh, the FBI 
Director during the time of 9/11, was 
interviewed on national news by Tim 
Russert on "Meet the Press” 2 weeks 
ago, and when he was asked about his 
role in the information on 9/11, he said, 
Well, you know, if we would have had 
the information from the Able Danger 
team, and I quote, "that is the kind of 
tactical intelligence that would have 
made a difference in stopping the hi- 
jacking.” Louis Freeh says it could 
have stopped the hijacking, and the 9/11 
Commission now says it is historically 
insignificant. 

Mr. Speaker, there is something 
wrong in the Beltway. Tomorrow, at 
12:30 in the House gallery, I will unveil 
additional new information on Able 
Danger. I will unveil an enhanced set of 
investigations because, Mr. Speaker, in 
the end, the families of the 3,000 vic- 
tims, the families of the 17 sailors, the 
people in this country deserve to know 
the truth. 

What happened before 9/11? Why is in- 
formation being held in secret? Why 
are military officers being gagged? 
Why can the truth not be told? 

Mr. Speaker, we must in this body 
demand the truth publicly. 


EES 


AMERICAN WORKERS PENSION 
SYSTEM 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, the gentleman from Cali- 
fornia (Mr. GEORGE MILLER) is recog- 
nized for 60 minutes. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, millions of Americans are 
worried sick about their retirement 
nest eggs, and they are demanding de- 
cisive action by Congress. In just the 
last 2 weeks, two national publications 
have featured cover stories on the peril 
America’s workers and retirees are fac- 
ing. 

On October 31 of this year, the issue 
of Time magazine has a stinging an- 
thology of missteps and foibles of the 
Congress in the regulation of private 
pension plans. The cover story that is 
pictured here on this cover of Time 
magazine, called, ‘‘The Great Retire- 
ment Rip-off—Millions of Americans 
who think they will retire with bene- 
fits are in for a nasty surprise—how 
corporations are picking people’s pock- 
ets—with the help of Congress.”’ 

That is the status of the American 
workers’ pension system today. It is a 
system that is in peril, and it con- 
tinues to be in peril because of the lack 
of action by this Congress. 

For 3 years, we have been warning 
the President and this Congress that 
we must take decisive action to 
strengthen unfunded pension plans. 
Back in July of 2002, I wrote Secretary 
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O’Neill and Secretary Chao, urging 
them to take action after private pen- 
sion underfunding quadrupled $25 bil- 
lion to $111 billion. 

I wrote to them that ‘‘The implica- 
tions of such massive shortfall in pen- 
sion funds are staggering, for pen- 
sioners, taxpayers and for private com- 
panies themselves. As part of your 
agency’s statutory duties, as overseers 
of the Pension Benefit Guaranty Cor- 
poration, it is incumbent upon you,” 
Mr. and Mrs. Secretary, “to ensure 
that private pension plans continue to 
be properly and adequately funded, and 
that the economic security of employ- 
ees and taxpayers is no further endan- 
gered.” 

What do you think happened since I 
wrote that letter back in July of 2002? 
Private pension plans’ underfunding 
has quadrupled again to nearly $450 bil- 
lion. The pension plans of hard-work- 
ing men and women in this country, 
the pension plans that they are basing 
their retirement plans on, the pension 
plans that they are relying on for the 
future care of their spouses and other 
members of their family are under- 
funded by $450 billion. 

The deficit at the PBGC, the agency 
that is supposed to guarantee these 
pensions should these companies go out 
of business, should these pensions be 
put into default, they are, in fact, now 
at greater risk of having to pay out bil- 
lions of dollars to make up the short- 
fall. In fact, they are at risk of whether 
or not the PBGC can continue, given 
the amount of shortfall that exists in 
America’s pension plans. 

Since we wrote the Secretaries back 
then and since the quadrupling of the 
underfunding, hundreds of thousands of 
employees at U.S. Airways and United 
have lost billions of dollars in promised 
benefits. What has this Congress done 
about this? Absolutely nothing. 

It took years for the Bush adminis- 
tration to get a reform plan up to the 
Congress, and it has not lifted a finger 
to push for the passage of that plan. 
Where is the leadership on behalf of 
America’s working families? Where is 
the sense of urgency to protect billions 
of dollars in promised retirement bene- 
fits that are now threatened? 

After years of costly delay, finally 
the House and Senate committees have 
passed legislation out of committee, 
but there is an ugly truth about the 
bills that many of you do not know 
about. When the Members of Congress 
voted on these bills, they were not 
given the facts about what these bills 
really do: What is the impact of these 
bills on the Pension Benefit Guaranty 
Corporation; what is the impact on the 
companies who we were raising the pre- 
miums for; what is the impact on the 
taxpayers; and what is the impact on 
America’s workers and their retire- 
ment plans. 

When we voted on one of these so- 
called pension bills last spring, the 
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committee Democrats voted ‘‘present’’ 
because we had no information on the 
legislation’s impact. A few weeks ago, 
several weeks after the committee 
voted, we asked the PBGC and CBO 
what, in fact, are the real impacts? 
What they have told us is that it has 
made the situation worse, that the bill 
that was passed in the committee actu- 
ally hastens the pension crisis. 

Here is what the Congressional Budg- 
et Office wrote us in October of this 
year: “H.R. 2830,” the pension bill, 
“would increase PBGC’s 10-year net 
costs by $9 billion, or about 14 percent, 
compared with what it would be under 
current policy.” So we made the prob- 
lem for the guaranty corporation worse 
with this bill. 

The PBGC, that guaranty corpora- 
tion, also analyzed itself, and it said 
that using a model that contains the 
hundreds of plans found in the guar- 
anty corporation, the committee- 
passed bill would add billions more to 
the PBGC’s deficit than under current 
law. 

Not only does this bill make the 
problems worse with respect to under- 
funding, it also fails in many other re- 
spects. Most significantly, the bill does 
not stop companies like United Air- 
lines from dumping billions of un- 
wanted pension debt onto the guaranty 
corporation. 

Delta and Northwest now have 
watched this Congress, they have 
watched United; and I believe that we 
can expect that they will follow suit, 
and we will end up with those pensions. 
They watched United dump $10 billion 
onto the public taxpayers, and the Con- 
gress did not lift a finger. Now Delta 
and Northwest are in bankruptcy and 
very well could dump their pensions 
into the guaranty corporation and onto 
the backs of the taxpayers. 

According to the guaranty corpora- 
tion, Delta Airlines is underfunded by 
$10.6 billion. The PBGC loss would be 
about $8.4 billion and the employees 
and retirees would lose $2.2 billion in 
promised benefits. 
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Northwest Airlines is $5.7 billion un- 
derfunded, and the employee loss would 
even be greater there. Those employees 
would lose about $2.9 billion in pension 
benefits that they have planned on, 
that they are expecting, and that they 
have built their retirement on. And 
now, more dominoes may be falling. 
Delphi Auto Parts has filed for bank- 
ruptcy, the largest such filing in the 
history of the automobile industry. Ac- 
cording to the PBGC, the Delphi claim 
on the taxpayer-funded corporation 
would be about $4.1 billion. The hit on 
employees, over $10 billion in unin- 
sured losses would be the largest ever. 
That tops the $6 billion in worker 
losses that the PBGC estimated oc- 
curred over its four previous largest 
pension plan terminations. 
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What does this all add up to? This all 
adds up to the fact that there is bad 
news for American workers who are re- 
lying on their employer to help them 
provide for their pension plans, for 
their retirements. We see this story in 
Time magazine, the cover story telling 
us how Americans are in for a very 
nasty surprise when it comes time to 
retire in the next few years for many of 
the baby boomers. Then we see a week 
later in The New York Times maga- 
zine: ‘‘We Regret to Inform You That 
You No Longer Have a Pension.” 

That is the message that is being 
sent to millions of Americans, millions 
of Americans who in many instances 
have no way to recover those resources 
for their retirement because of their 
age. They are 50, they are 55, they are 
60 years old. They have no way to re- 
cover this. They could not work 
enough overtime. They could not work 
enough Saturdays and Sundays. They 
could not work enough holidays to get 
that pension back. 

What is the Congress doing? The Con- 
gress is doing nothing. In fact, the 
tragedy of the Time magazine story is 
that it shows that Congress has been a 
handmaiden in allowing corporations 
to game the system, allowing corpora- 
tions to use the pension plan for the 
convenience, the profit, and the per- 
sonal rewards of board members, share- 
holders, and the CEOs of the company. 
They all use the pension plan and ma- 
nipulate the pension plan for their ben- 
efit. But the workers are left out of 
that equation. 

Even this morning, in The New York 
Times, we are told that the Accounting 
Standards Board is now looking at tak- 
ing action because of this manipulation 
of workers’ pensions. They talk about 
how, I believe it was the Lucent Cor- 
poration, where the CEO was given a $4 
million bonus for doing such a great 
job, on top of a $1.5 million salary, and 
then was given another bonus because 
the profits of the corporation were up 
and the revenues were up. The only 
problem was that the CEO had been in 
the process of manipulating the pen- 
sion plan to make it look like the prof- 
its of Lucent were up. 

Of course, the story of Lucent is well- 
known. The profits were phantom. 
They were not there, and they have 
tumbled. That same CEO has now been 
fired, probably given a severance pack- 
age, but nobody said a word while they 
were manipulating the pension plan. 

So this goes on every day and the 
Congress stands by and does nothing. 
They do nothing to ensure that Ameri- 
cans will have a say in their pension 
plans. Imagine this, this company had 
$10 billion, $12 billion of workers’ 
money, their retirement; yet those 
workers had no say in how that com- 
pany would use that pension plan. That 
is not just Lucent; that is true of al- 
most every other pension plan in this 
country. That is what we saw with 


November 8, 2005 


Enron. That is what we see with 
Lucent. That is what we see with com- 
pany after company that uses the plan 
for the convenience of the company to 
mislead shareholders, to mislead inves- 
tors, and to mislead Wall Street. 

Hopefully, hopefully in the next few 
weeks, the Accounting Standards 
Board will step up to the plate here and 
hit one out for the American public 
and give the American public some say 
in the money that they have earned, 
people who have earned these pensions 
over 15 years, over 20 years; these peo- 
ple who gave up salary so they would 
have a better retirement plan. They 
gave up health care so they would have 
a better retirement plan. They pro- 
duced this pension plan, and now it is 
treated as if it is only the personal 
property of the executive board of the 
company, the corporation, and the per- 
sonal property of the CEO. And if 
things go bad, they run to the tax- 
payers to bail them out, but the work- 
ers lose over half of all of their pen- 
sions. That is what happened to the 
people at United Airlines. That is what 
is going to happen to the people at Del- 
phi, and that is what is going to happen 
to so many pensioners. 

Now, we could not get the Republican 
Congress to hold a hearing on this 
problem to take a look at United Air- 
lines, so we had to resort to an e-hear- 
ing. We had to go out on the Internet 
and ask the employees of United to tell 
us what this meant to them, and we 
got thousands of responses from people, 
thousands of responses from people 
about what this pension meant to their 
life. 

Among those thousands of responses, 
and among millions of so many people 
in this country, were people telling us 
about their pensions and the impor- 
tance of their pensions to take care of 
a spouse who had serious illnesses, who 
had disabilities; to take care of a child 
who was disabled; to take care of a 
child who had a serious illness, and 
now they were going to lose that abil- 
ity because United was cutting their 
pensions in half, and the PBGC Board 
would not be able to take care of them. 
So very often these people talked about 
their plans for their retirement that 
simply evaporated the day United cal- 
lously threw their plans into bank- 
ruptcy. 

One of the letters we see was from a 
spouse of a captain at United. She 
wrote: ‘‘Dear Congressman Miller, my 
name is Ellen Saracini. My husband, 
Captain Victor J. Saracini, was the 
captain of United Flight 175 that 
struck the south tower of the World 
Trade Center on September 11, 2001, at 
9:03 a.m. While no one could have imag- 
ined the events of that infamous day, 
neither could Victor have imagined 
what would be happening to his wife 
and two daughters. 

“Iam writing this letter to voice to 
you what has been taken away from 
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Victor and his family. If you only knew 
my husband, you would know he was a 
true family man, who made sure his 
family’s future was provided for. I am 
currently receiving the spousal portion 
of Victor’s pension, which is 50 percent 
of what he thought would be there for 
his family. After United took away our 
employee stock ownership plan, this 
pension is how I am supporting my two 
daughters and myself. 

“T was given a choice to sue the air- 
lines, the port authority, and others, or 
join in with the victims compensation 
fund set up by the government. I 
pledged I would not sue and proceeded 
with the fund. After all, this is the 
company Victor was so proud to work 
for and the same company of his 
United brothers and sisters. Every bit 
of preparation that Victor and I 
worked for was used against the claim. 
Life insurance was deducted. My full 
pension was deducted from the award. 
Now I will have a double jeopardy, as I 
will again lose my pension with no re- 
course on either side. 

“T can’t help but ask myself, at what 
point are companies allowed to take 
away so much from the lives of dedi- 
cated employees and their families? At 
what point does our government step 
in and stop the atrocities such as this 
before they are allowed to irrevocably 
change the lives of so many? I refuse to 
believe that this is the only solution 
that can be reached. 

“The Pension Benefit Guaranty Cor- 
poration’s decision to allow United Air- 
lines to end their pension is just wrong. 
If this monumental verdict moves for- 
ward, I will be faced with many hard- 
ships. Victor was a proud United pilot, 
husband, father, and friend, who fought 
a war with terrorists. Never would he 
have imagined that he would have to 
fight for his family’s well-being with 
the very company he so proudly spread 
his wings for. Sincerely, Ellen 
Saracini.” 

That letter echoes what we heard 
from so many across the country about 
their plans being shattered, about their 
ability to care for members of their 
family being shattered. And, of course, 
we understand that so many others 
would like to tell their stories, but 
there is no vehicle in the Congress of 
the United States for doing that. 

One of my colleagues on the Edu- 
cation and Workforce Committee, Con- 
gressman TIERNEY, I see has joined us 
from Boston; and I would like at this 
point to yield to him. He has been a 
stalwart in this effort to try to hold 
the Congress accountable, to try to 
hold the Pension Benefit Guaranty 
Corporation accountable, and most im- 
portantly to try and hold corporations 
to be accountable and stop this crimi- 
nal activity of the manipulation of the 
pension plans of their employees, the 
same manipulation, the same activities 
that are outlined in the cover story of 
Time magazine of October 31 of this 
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year and then again in The New York 
Times magazine of October 30 of this 
year. And today, if you want to be cur- 
rent on it, you can read The New York 
Times business page about the contin- 
ued manipulation of the pension plans 
for the benefit of everybody except the 
retirees. 

Mr. Speaker, I yield to the gentleman 
from Massachusetts. 

Mr. TIERNEY. Mr. Speaker, I thank 
my friend and colleague from Cali- 
fornia (Mr. GEORGE MILLER) for yield- 
ing to me. As you say, reading those 
articles is just shocking, but it is noth- 
ing new to us. 

For a couple of years now, we have 
been following my colleague’s lead as 
Democrats on the Education and Work- 
force Committee trying to get the Re- 
publicans in this body to understand 
the need to confront what is nothing 
short of a crisis. Millions of Americans 
are in retirement, or they are nearing 
retirement; and all they are experi- 
encing now is either decreasing health 
benefits or decreasing pension benefits, 
and the total loss of one or the other in 
many instances. It is not fair, it is not 
right, and in fact it is not sound policy 
for this country. 

For the past century, we have really 
had a history of gradually improving 
people’s quality of life. Go back to 1938, 
when Franklin Delano Roosevelt said: 
“There is still today a frontier that re- 
mains unconquered, an America un- 
claimed. That is the great nationwide 
frontier of insecurity, of human want 
and fear. This is the frontier, the 
America we have set ourselves to re- 
claim.” 

At the time that he said that, a ma- 
jority of aging citizens were faced with 
either working until they dropped or 
living in poverty as they got older or 
as ill health set in. But Franklin Dela- 
no Roosevelt and his thirst set about 
doing something about it: Social Secu- 
rity. Eisenhower later on added dis- 
ability to that, and the Johnson years 
saw Medicare and Medicaid. All along 
the way, corporate America actually 
helped, with Jacob Hacker con- 
structing what they called ‘‘structures 
of security.” They guaranteed pen- 
sions, generous health care benefits, 
and generous life insurance. 

So we had all of America working to- 
gether. This was an effort where to- 
gether America did better. We were 
protected from what FDR called ‘‘the 
hazards and vicissitudes of modern in- 
dustrial life.” Together, we shielded 
families and we covered them from un- 
certainty and fear. 

Now that is all settling back in. If 
you look around and talk to any fam- 
ily, as my colleague has done, talk to 
families and again that uncertainty 
and that fear of the future is there for 
them. Corporate America no longer 
seems to want to participate. They are 
taking away health benefits; they are 
taking away pensions. They do not 
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want to honor the pensions. And my 
colleague and I both know that people 
worked for those pensions. It was not 
something that was just given to them. 
They gave up extra salary on the prom- 
ise that the company would set aside 
that money to build a pension fund or 
a health care fund for their retirement, 
for the future. They earned those bene- 
fits. They struck a bargain, and now 
that bargain is being broken. 

We are watching as company after 
company cut back on health benefits, 
jettison pension obligations, and usu- 
ally through the side door of bank- 
ruptcy. The gentleman mentioned what 
happened with United. They are not 
just going to toss them out. They go 
into a bankruptcy court, and they con- 
vince the court that they have to cut 
loose on those pension funds in order to 
regroup and come back out of bank- 
ruptcy at some point as a healthy com- 
pany. 

But the CEOs do not get hurt. The 
CEOs and other management people 
walk out with golden parachutes worth 
millions of dollars, leaving very little 
for the people that put their blood and 
sweat into building that company in 
the first place and building the value of 
that stock. We hear the obligatory re- 
grets, we see the handwringing, and we 
are told there was nothing else to be 
done. 

But we know that is not the case. 
Most did not exhaust all the avenues to 
finance a continuation of those pension 
funds, and my colleague pointed out a 
number of occasions like that. Most of 
these companies did not even work 
with the Pension Benefit Guaranty 
Corporation to look at the numerous 
number of financial vehicles that are 
out there that could have been used or 
at least considered to try to keep these 
plans healthy so that all these employ- 
ees could have gotten more than they 
got when they were brought up at the 
bankruptcy and ignominiously dropped 
off and dumped. 

Shareholders, new shareholders and 
new owners come out of bankruptcy 
and find a profitable company and 
make millions. But people who lost 
their pensions end up on the short end 
of it and their livelihoods are getting 
killed in this process. Companies did 
not honor their promises. They did not 
set enough funds aside. They used 
tricky accounting, unscrupulously ap- 
plied by management, management ob- 
viously more involved with the bottom 
line and sometimes their own benefits 
and their own retirement programs 
than they were with the human needs 
of all those people that worked so hard 
to make that company successful. 

Whole industries are now parroting 
what United did. We are watching the 
airline industry one after the other 
marching into the bankruptcy courts 
and saying, hey, this is not so bad. We 
can dump off our obligation and hurt 
all these employees, but we might save 
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the company against other creditors. 
Under this Republican leadership in 
Congress, we have done nothing about 
that. We really have not looked at it 
and have not tried to deal with this 
problem. We have done way too little. 

We have done a little. After 2 years of 
badgering from the Democratic side of 
the aisle, we are looking to try to 
shore up that Pension Benefit Guar- 
anty Corporation, increasing the fees 
somewhat, making it more expensive 
to withdraw. But it is late, and it may 
or may not be all we need to do to 
make sure that that works. We have to 
tighten the rules to make sure we have 
the proper valuing system going on and 
to discourage people from dumping the 
funds. 

We also have to set some parity. 
Maybe the surest way to make sure 
people get treated fairly is a bill my 
colleague has proposed to make sure 
that CEOs and other executives do not 
get treated much, much better than 
the employees; that they do not get to 
dump the employees off while saving 
themselves. If we had parity, where 
what is good for the goose is good for 
the gander, we would not be watching 
that happen. 

We have to create more trans- 
parency. This is anther issue we have 
brought up time and time again. We 
ought to know ahead of time what the 
true status of these funds is. It is not 
enough to, well, say we cannot tell the 
public because sometimes on paper it 
looks worse than it is and they will 
panic. We are talking about adults 
here. We are talking about people try- 
ing to plan their future. And if we let 
them know what state that pension is 
in early enough in time, we can get the 
company and apply enough pressure to 
maybe correct that situation. That is 
good for all stakeholders, employees, 
shareholders, customers, and every- 
body right down the line. 

We should require that the Pension 
Benefit Guaranty Corporation and 
companies try to work these things out 
before they go to bankruptcy. It ought 
to be a requirement that they use 
every single measure available and 
consider all alternatives and only go in 
as a last resort. 
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And we had better find a way to pro- 
tect workers’ pensions if they do go 
into bankruptcy. What is the expla- 
nation why people who have invested 
over the course of 15, 20, 30 years of 
work do not have their rights protected 
as a creditor, yet someone who might 
have given a loan to the company in 
the last 6 months gets credited as a 
preferred creditor and gets supported. 

Whose rights are more important and 
who has a better claim to the assets of 
that company than the employees who 
made it what it is? 

Finally, the Pension Benefit Guar- 
anty Corporation was not designed to 
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have whole industries fall apart. It was 
designed that if an occasional company 
went under, it would be able to shore 
up and at least give those employees 
some portion of their retirement bene- 
fits so they would not lose everything. 
But now what we are seeing is other 
people following the lead of United, 
whether it is Delphi, United, other air- 
lines, we stand the prospect of having 
whole industries jumping on the Pen- 
sion Benefit Guaranty Corporation as 
an insurer and they are totally under- 
funded for that kind of a situation. 

We need to look at that and say, is 
there something that we should set up, 
another source of funds, whether it is a 
ticket fee or something else, something 
that we can set aside so that industry 
going down does not take on the whole 
Pension Benefit Guaranty Corporation 
and all corporations and put all those 
employees at risk. 

More broadly, I think we need some 
leadership here in Congress on this 
issue. If corporations are not going to 
do anything about it, what are we 
going to do? What are we going to put 
in place for structures of security for 
the American people? What is our plan 
to make sure that something is there 
for people? 

People do not save enough. History 
shows us that. If corporations are 
going to take their money over a num- 
ber of years and not hold their promise, 
what are we going to do as a society to 
make sure there is some security for 
people when they retire and can no 
longer work because of their age or be- 
cause of their health? 

We need 21st century structures of 
security here. Democrats have been 
talking about this. We want to do 
something about it. We have ideas and 
we are open to a lot of other ideas. We 
cannot get the conversation started. 
We are going to keep at it. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, the gentleman points out 
that this raid is taking place on pen- 
sions. The President, in the middle of 
the Enron debacle said what is good 
from the captain is good for the crew, 
and then we have heard nothing from 
the President again. The President has 
done nothing to shore up the existing 
system that is under threat. And in the 
middle of that, what does the President 
do? He attacks the Social Security 
plan, which is the single largest source 
of pension benefits for these very same 
people. 

So while he lets the corporations 
dump pension benefits into bank- 
ruptcy, lets corporations dump them 
into the Pension Benefit Guaranty Cor- 
poration, which costs the pensioners 
billions and billions in dollars of pen- 
sion benefits, then at the same time he 
conducts a raid on Social Security by 
trying to create some private accounts 
that adds trillions of dollars in new 
debt to Social Security. 

So now what you have is the poor 
American worker, whether it is their 
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private savings, whether it is their em- 
ployer pension plan or Social Security, 
it is all under threat. It is all under 
threat. The tragedy is that, given what 
is going on in the private sector with 
the manipulation of pension plans, 
with the uncertainty about the future 
of pension plans, with corporations 
fully prepared to just throw them into 
bankruptcy, Social Security is emerg- 
ing as the most secure retirement sys- 
tem in the Nation. There is not a single 
corporation, not Delphi, not General 
Motors, not AT&T, not Lucent, not 
Kodak, not Microsoft, that can look 
you in the eye and tell you, 75 years 
from now 85 percent of your benefits 
will be there and they will be there like 
clockwork. Social Security can, and 
that is the one they have targeted for 
extinction. 

Their proposal is to leave the worker 
in this country, the employee who has 
struggled for the success of the compa- 
nies that they work for, to leave them 
with nowhere to turn. All you have to 
do is just go out into any public gath- 
ering and you will start to get feedback 
from people who are telling you about 
how nervous they are about their re- 
tirement benefits and how much they 
have counted on them, and now they do 
not know if they are going to be there 
or not. They are uncertain and they 
have no ability to plan. 

We have a plan, and that plan is, just 
as we did with employer and employee 
contributions to pension plans, just as 
we did to employer and employee con- 
tributions to Social Security, the idea 
is if we work together as a society, we 
can bond together and provide these re- 
sources so people will have decent re- 
tirements. 

Because we went through many gen- 
erations in this country where people’s 
retirement was only about poverty. 
But because of Social Security, be- 
cause of Medicare, we have lifted mil- 
lions and millions of Americans out of 
poverty to have a decent retirement 
plan. They have contributed with their 
personal savings and their employers 
have contributed with their employee 
pension plans. Now all of that appears 
to be at risk. 

This Congress must step in and start 
to deal with this problem because the 
economic livelihood of millions of 
American families and individuals is at 
stake here and the system we have now 
was designed when few companies went 
out of business. 

Today, these companies understand 
that you simply take all of your liabil- 
ities, you dump them on the taxpayer, 
and this is what Bethlehem Steel did, 
you get rid of those liabilities, and 
then the company continues on. We ab- 
sorbed billions of dollars in liability 
from the steelworkers. Mr. Ross got all 
of the steel companies together, and 
then he sold them to Mitel, the Indian 
steel company, and they are off and 
running as part of one of the largest 
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steel companies in the world. Thank 
you, American taxpayer, and thank 
you the steelworkers who lost a big 
chunk of their pension plans. They sub- 
sidized that activity. 

Mr. Speaker, that cannot be allowed 
to continue. I thank the gentleman for 
joining me here today. 

Mr. TIERNEY. Mr. Speaker, there 
are simple things that we should do 
just to get started. If we change the de- 
fault on 401(k) plans so they default 
into them as opposed to they have to 
take an affirmative action in order to 
sign up for them, all of the reports 
show that would increase savings in 
this country or at least put a hedge on 
that. 

If we allowed people to bifurcate 
their tax returns, so instead of one 
check sent back or put towards next 
year’s taxes, workers could actually 
have some set aside for a 401(k), reports 
show it would increase savings. 

We cannot get our colleagues on the 
other side of the aisle to join us in 
doing a simple first step. This is a seri- 
ous matter. They talk about the own- 
ership policy of the President. But ba- 
sically it is every man, woman and 
child for themselves. They are not 
going to tax the estates of dead people, 
not going to tax dividends, but are 
going to tax every ounce of work that 
causes sweat on your brow, not have 
companies live up to their promises 
with respect to your pensions, let com- 
panies take away the health care that 
they promised when you retire. 

Mr. Speaker, as a government, we are 
about much, much more. This is a 
country that has always had a mixed 
economy. This is a country that has al- 
ways relied on having a free market 
and that was always invigorated by a 
rigorous public square, public policy 
that worked for everybody; and cor- 
porations and individuals and govern- 
ment leaders worked together to find 
solutions. 

We are ready to do that. If the other 
side does not want to do that, then step 
aside and let us go because this is a se- 
rious matter for families across the 
country. They are rightfully worried 
about this. 

Mr. GEORGE MILLER of California. 
The fact of the matter is, as pointed 
out in these articles, people no longer 
having pensions or people being in for a 
nasty surprise, the fact of the matter 
is, for 5 years the Bush administration, 
the Republican Congress, have simply 
stood back as the American middle 
class standard of living for retirees is 
dismantled, it is threatened, is dev- 
astated, however Members want to de- 
scribe it. That is what they have done. 

They have suggested this is okay be- 
cause you can ask Secretary Chao until 
the cows come home anything about it, 
she cannot answer a single question, 
expresses no concern, could provide no 
information about the pension bill. The 
Pension Benefit Guaranty Corporation 
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refused to provide us the information 
before we voted. After we voted, they 
said, You made the problem worse. And 
from the Congressional Budget Office, 
You made the problem worse. 

So I guess that the policy of the Re- 
publican Congress and the Bush admin- 
istration is that millions of Americans 
will lose their hold on the middle class 
the moment they retire. The moment 
they retire, they will lose their hold. 

We have tried to encourage a younger 
generation to save, to provide for their 
retirement. We cannot get a hearing on 
things that would dramatically change, 
if not these retirees’ livelihoods, it 
would certainly change the livelihood 
for younger workers in this country. It 
is a sad day that we do not do this. 

Tragically, there are going to be mil- 
lions more cover stories like this as 
millions of Americans lose access to 
the retirement they were planning for 
for the care of themselves, their fami- 
lies, and their children. 


EEE 
NATURAL GAS 


The SPEAKER pro tempore (Mr. 
FORTENBERRY). Under the Speaker’s 
announced policy of January 4, 2005, 
the gentleman from Pennsylvania (Mr. 
PETERSON) is recognized for 60 minutes. 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, I rise today to talk about 
what I think is really the issue of the 
day, and that is energy. Energy runs 
this country. Energy is what we use to 
get to work. Energy is what we use to 
run our homes. Energy is what we use 
to manufacture and process things. 

Yes, it all started 5 miles from where 
I live many years ago when Drake Well 
discovered oil. That is about 150 years 
ago. Energy then became the major 
component of the industrial revolution 
in this country and the world, and oil 
was king. Oil still plays a major role. I 
am not so sure it is king, but Drake 
Well was the beginning. 

Then we got into the World War I and 
World War II era, and coal was king. 
America is probably the Saudi Arabia 
of coal. We have coal in the West and 
coal in the East. The eastern part of 
the country furnished both soft and 
hard coal that fueled the Industrial 
Revolution. 

In recent years, we have had a shift 
from coal to natural gas. Now natural 
gas has always played a role. The 
major share of American homes are 
heated with natural gas. The majority 
of small businesses are heated with 
natural gas. Natural gas plays a huge 
role in manufacturing. I think that is 
the one that is least understood. 

This morning we had a hearing held 
by a group of American employers who 
employ millions of Americans. It was 
the American Chemical Association, 
American Forest and Paper Products 
Association, the National Association 
of Manufacturers, and 13 other agen- 
cies, Agriculture Energy Alliance, 
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American Plastics Council. It goes on 
and on, rubber manufacturers, Fer- 
tilizer Institute. All of these people 
today had one message for Congress: 
Solve the natural gas problem that is 
forcing us out of business. 

The use of natural gas has been sky- 
rocketing. I can show Members a chart 
that shows it. The red is the growing 
use of natural gas. We are right about 
at this point here, and it is only going 
to get worse because we have expanded 
the use of natural gas in this country, 
particularly for the generation of elec- 
tricity. One-fourth of our natural gas 
now generates electricity, and that fig- 
ure continues to grow. 

We now have an inadequate supply 
because as we have simultaneously in- 
creased the use of natural gas, we si- 
multaneously locked up the major 
areas of this country that are rich in 
natural gas. 

We only have about 3 percent of the 
world’s oil at our access, and we import 
about 60 percent of our oil. That is a 
path we cannot follow. We need to be 
veering from the use of oil everywhere 
we can because it is not that we are 
buying it from friends at a fair price. 

Just a few years ago, natural gas was 
less than $2 a thousand and oil was $10 
a barrel. That went on for decades and 
that prevented other types of energy 
from competing because those prices 
were so cheap that we just became 
complacent as a country, not realizing 
that somewhere down the road, the 
price of these energy fuels could really 
be harmful to this country. Well, we 
are there today. 

We recently passed an energy bill 
that does a lot of things for the future. 
It does a lot of things for wind and 
solar and biomass and ethanol and the 
list goes on and on, hydrogen fuel cells, 
but they are all long term. There are 
incentives in that bill for promoting it. 
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But it did little to promote natural 
gas. There were a couple of incentives 
for deep drilling, but in my view, nat- 
ural gas is the crisis of the day. 

We have heard an awful lot on tele- 
vision about gasoline prices. Every 
newscast for weeks talked about the 
highest gasoline prices in history, and 
at one point after Katrina we were over 
$3, $3.25, unheard-of prices, and they 
have settled down now about a buck 
now. They are $2-something or $2.30 or 
$2.25, depending on where one lives, but 
they had come back down. 

At one point gasoline prices had dou- 
bled over a 5-year period, and that was 
all the news. But at the same time nat- 
ural gas prices had increased 700 per- 
cent. That is seven times, and there 
was just little discussion of that. 

There has been little warning for the 
American public that heating their 
homes was going to be so expensive 
this year. There was little warning to 
our businesses who use natural gas as 
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heat, who use it to melt, smelt, bend 
products, use it as an ingredient to 
making products. 

I think one of the things that was 
pointed out today was that 96 percent 
of things produced in some way use 
natural gas as an ingredient or as a 
heat to make them. So it is entwined 
in our whole manufacturing and pro- 
duction base that it really is the fuel 
that depends on where America goes. 
And the tragedy of natural gas prices 
when they have increased 700 percent 
is, we are the only country where that 
has happened. 

We are in a competitive world. We 
compete with the whole world in this 
global economy. And when we paid $65 
and almost $70 for oil, all our competi- 
tors, all of the rest of the world, paid 
that high price. So it was painful, but 
it was equally painful to our competi- 
tors. 

Now, in natural gas, that is not the 
case. In natural gas, while we were 
paying $14.50, now about $11.50 or $12, 
but when we were paying $14.50, we 
were the only country in the world 
paying that. Canada was less. In Eu- 
rope it is about half of what we pay for 
natural gas. And our big competitors 
like China, Japan, Taiwan, who manu- 
facture a lot of products we buy in our 
stores, they are buying natural gas for 
a third of what we do. The rest of the 
world it is less than $2, and countries 
like North Africa and Russia are less 
than $1. 

So there is a huge cost differential 
for manufacturers and processors and 
people heating their homes in this 
country than the rest of the world, and 
that puts us at a huge disadvantage. 
And currently our schools and our hos- 
pitals and our YMCAs and YWCAs and 
our churches and colleges and univer- 
sities and small businesses are buying 
gas at twice the price they paid last 
year, and most of them are purchasing 
on contract because they saved money 
on a contract basis in years in the past, 
but now it is costing them. 

And big producers, industries that 
are threatened, are the ones that met 
here today and talked to Congress say- 
ing, please do something to open up the 
supply of natural gas because the only 
thing that will make a difference on 
price is supply. So the steel companies 
and the aluminum countries and the 
brass makers and the petrochemical 
and the polymers and the plastics and 
the fertilizers, they all were pleading 
with Congress today in their hearing to 
open up supply, give us the chance to 
get fair prices for natural gas so we can 
compete. 

Mr. Speaker, this is an issue that we 
must deal with. If Congress does not 
step up to the plate and open up supply 
of natural gas, we will say good-bye to 
a million or more of the best manufac- 
turing and processing jobs left in 
America. 

We have lost a lot of jobs in America 
to cheap labor and for lack of modern 
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technology. But this is a crisis caused 
by government, caused by Congress, 
caused by the last three administra- 
tions who had Presidential morato- 
riums on natural gas production on the 
Outer Continental Shelf, and locked up 
millions of acres in the West also that 
are rich areas for natural gas and, at 
the same time, urged those who were 
producing electricity from coal to 
switch to natural gas. 

Florida is one of the States that have 
switched, and now 75 to 80 percent of 
their electricity is produced by natural 
gas. California is another big coastal 
State that is a huge consumer of nat- 
ural gas. And yet both of those States 
have been fighting tooth and nail that 
we must not open up the Outer Conti- 
nental Shelf for production. They 
claim that it will destroy their beach- 
es, it will destroy their tourism. 

Mr. Speaker, there is no evidence to 
prove that. There just absolutely is no 
evidence. I have asked at every forum 
for months, Show me a natural gas pro- 
duction well that has polluted a beach. 

Now, I believe that we should do it 
offshore far enough that it is not visi- 
ble, so it is not something that people 
have to look at. And I love to go to the 
beaches. I love the beaches as much as 
anybody, and I want them to be clean 
and pristine and nice and full of fish. 
And the proof is that in the parts of the 
ocean where we produce both gas and 
oil, fishing is very good. It has not been 
a detriment to aquatic life. In fact, the 
least imprint by those who know this 
issue best, and Iam not speaking about 
big companies, I am speaking about 
scientists who know this issue best, the 
least imprint for energy production is 
when they get 20 miles offshore. No- 
body sees it. Nobody knows it is there. 
The distribution lines are all under- 
ground. 

One might say, how can I prove that? 
Well, it is interesting. Canada is known 
as a very green, sensitive country. 
They produce offshore on both coasts. 
Great Britain, Denmark, New Zealand, 
Australia, Norway, Sweden, all envi- 
ronmentally sensitive countries who 
produce huge amounts of natural gas 
and oil on their Outer Continental 
Shelves. 

What is the Outer Continental Shelf? 
The Outer Continental Shelf is the first 
200 miles offshore. The first 3 miles are 
controlled by the States under current 
law, and the next 197 miles are con- 
trolled by the Federal Government. 

Some years ago, the Congress, about 
25 years ago, started passing language 
in every Interior bill that said the De- 
partment of Interior could not spend 
dollars to lease land for oil and gas on 
the Outer Continental Shelf. So that 
has effectively locked it up. And then 
we have had three Presidents in a row 
who have a Presidential moratorium 
that we could not lease out land for 
production on the Outer Continental 
Shelf. 
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So here where, in the land of plenty 
with natural gas to spare, we currently 
produce 84 percent of our natural gas, 
we import 14 percent from Canada, and 
we import 2 percent in liquefied nat- 
ural gas, which can come from any- 
where in the world. It is a very difficult 
process. We have to have the largest 
ships known to man. We have to have 
very controversial ports where we 
bring it and turn it back into gas after 
we have liquefied it. 

And I am not saying that is inappro- 
priate, but it is not the answer to the 
looming shortage of natural gas that is 
going to be around for the next 15 to 20 
years because every projection I have 
looked at shows the need for natural 
gas growing much faster than the abil- 
ity to produce it. 

We are actually drilling twice as 
many oil wells today as we historically 
did, and yet we are not producing a lot 
more natural gas. And the reason for 
that is, for the bulk of it, we are pro- 
ducing most of those wells in old, tired 
fields that we have been producing out 
of for decades and the bloom is off. The 
flush wells are gone, and the wells we 
drill do not last as long and have not 
held up. So as we continue to add and 
add wells to production, we are just not 
gaining. We are just not closing the 
gap. We are increasing the shortfall. 
And we realize that just in the short 
span of time we went from gas that was 
less than $2 to just a couple of weeks 
ago we had gas at $14.50, prices the in- 
dustry never dreamed possible. 

We had had the highest gas prices 
this summer. They were running $6.50 
and $7 and then $7 and $8 and were edg- 
ing up towards $9, and everybody was 
just stunned because last year the av- 
erage price in the summer was $5.30. 
The year before that was about $4.50. 
The year before that they were about 3- 
something. 

This was summer prices when gas 
was the cheapest, and that is when we 
normally put about 20 percent of our 
gas underground in storage caverns so 
that we have enough supply in the win- 
ter when it gets very cold and we use 
huge amounts of natural gas, one, to 
run our industries, and, two, to heat 
our homes and our churches and our 
businesses. 

Well, the summer prices have shown 
us a tremendous increase, from less 
than $2 to 3-something, to 4-something 
to 5-something, and then this year we 
were running at $7, $8, and sometimes 
more than $8 when Katrina hit. And 
then we went up to $14; we doubled. It 
shows us the sensitivity. 

A lot of people ask, how do we bring 
prices down? We increase supply. When 
we increase supply, the market comes 
down. But we cannot increase supply if 
we do not open up drilling. And it is in- 
teresting that some people just have a 
real problem with the ‘“‘drill” word, but 
a gas well is not something to fear. It 
is a 6-inch hole in the ground with a 
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steel pipe. They cement the bottom. 
They cement the top, and they let gas 
out. Gas comes out under its own pres- 
sure into a collection system where it 
is cleaned and impurities are taken 
out; and then it comes to our homes, 
and we just turn on our gas burner and 
cook our meals. We turn on the gas 
burner and heat our homes. Industry 
uses it in so many ways. 

I vividly remember in the late 1970s 
and early 1980s, I was a retail super- 
market operator, and we had high gas 
prices then, high oil prices then, and 
we had three extremely cold winters, 
the coldest we had had on record for a 
long time. And during that period of 
time, in the retail supermarket, it was 
always difficult to make a profit in 
January and February and sometimes 
March. Then when warm weather came 
and winter costs left, we then came 
back to where we made a profit. 

Well, I remember those years because 
people spent so much money to travel 
because of oil prices being high and 
spent so much to heat their homes be- 
cause of gas prices that by spring they 
had backed up and owed their gas com- 
pany and owed energy bills, and they 
were clear into April, May, and almost 
June before they had those paid off to 
where they were shopping normally. 

And 60-some percent of the economy 
in this country is people shopping. 
About 60 percent of Americans spend 
every dollar they make from payday to 
payday, and when they spend a huge 
amount more for travel, like they have 
this year, and this winter they will 
spend a lot more than usual, in some 
places double, for heating their homes, 
there is going to be a lot less spendable 
income. 

The poorest among us, the young 
couples and the seniors among us who 
are trying to stay in their homes are 
going to be the ones who pay the severe 
price. The upper middle class will feel 
pain, but they will not be endangered. 

I believe, with the energy prices this 
year, we are going to see seniors who 
cannot adequately heat their homes. I 
already hear of churches who are talk- 
ing of not using the sanctuary, only 
meeting in the basement. That is not 
the kind of society I think we want, 
and it is not one we should have. 

The current prices of natural gas are 
only abnormally high because Congress 
has failed to act. The Presidents have 
failed to lift the moratoriums on the 
Outer Continental Shelf. Eighty-five 
percent of our coastline, we get 40 per- 
cent of our energy in this country from 
just a small portion of the gulf under 
the States of Texas, Louisiana, Mis- 
sissippi, and a little bit of Alabama. 
That is the only place we produce on 
the OCS in great quantities. There are 
a few places on the West Coast, but not 
many, that we produce a little bit of 
energy, that were there existing. 

But the moratoriums have locked up 
everything. And like I said earlier, we 
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are the only country who has done 
that, and it makes no sense. 

Natural gas production is not a 
threat to our coastlines. It is not a 
threat to tourism. In fact, I think 
States like Florida and California who 
receive most of their electricity that 
has been produced by natural gas, when 
those long-term contracts end, they 
are going to have huge increases in 
electric costs because they make their 
electricity from natural gas. 

And many of those big companies 
have long-term contracts. The long- 
term contracts in my district that 
have been coming due, people are 
switching from $6 gas to $14 gas. I have 
had companies that even had to pur- 
chase $16 gas. Those are unheard-of 
prices, unthought-of prices. 

Monday I was at a celebration of a 
new lime kiln plant that is in my dis- 
trict, for a company, Graymont, a good 
company that spent $60 million to 
bring in a new kiln to make lime. I said 
to them right away, ‘‘What energy do 
you use to make the lime?’’ Because 
they have to heat it to 2,400 degrees. 
That is hot. 

They said, ‘‘We use coal here. We are 
fortunate.” But they said, “We have 
lime kiln plants that use natural gas.” 

I said, “What are you are doing 
there?” 

They said, ‘‘They are shut down.” 

We are going to find that people who 
make bricks, people who dry products, 
people who cook products, there are 
going to be companies that curtail pro- 
duction. Some are going to stop pro- 
duction. 
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Why? Because they cannot pay the 
current natural gas prices and sell 
those products in a marketplace where 
they are competing with people in 
other countries where natural gas 
prices are a fraction of what they are 
here. 

We have to realize we are not an is- 
land to ourselves. Unfortunately, there 
have been a lot of reasons besides 
cheap labor that companies have cho- 
sen to produce overseas in other coun- 
tries. Some are the legal issues because 
of the multitude of lawsuits in this 
country that we have inadequately cur- 
tailed, and we are the most lawsuit- 
happy country in the world, and multi- 
million-dollar lawsuits that cause com- 
panies to lose their profitability and go 
out of business and leave this country 
have been one of the reasons we have 
lost a lot of jobs overseas. 

Cheap labor. I have always said com- 
panies who use the newest, most mod- 
ern technology can compete; but, un- 
fortunately, we have a lot of companies 
who did not modernize their tech- 
nology and are still very labor inten- 
sive, and they got to where they could 
not compete, and so they went over- 
seas. But there is no reason that this 
country should lose one job, let alone a 
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million jobs, and we could lose a mil- 
lion jobs, because of energy prices, be- 
cause we have huge reserves on our 
Outer Continental Shelf. We have huge 
reserves in the Midwest; not as easily 
accessible to our coastlines where our 
populations are, but the Outer Conti- 
nental Shelf is very accessible. 

I guess the tragedy is there is a piece 
in the gulf called Tract 181. It was not 
under moratorium, as the rest of our 
Outer Continental Shelf was; it just 
was not leased. It was there, ready to 
be leased. The Clinton administration 
had it listed to be leased. It was 
delisted for some reason. It is not in 
the current 5-year plan. There is move- 
ment to move it into the 5-year plan. I 
support that, but that is not enough. 
But that tract alone is the most quick- 
ly available to American consumers, 
because it is right next to where we 
produce gas and oil today; and the 
wells, as they would be produced, 
would be immediately hooked into the 
system that is there. The timely thing 
would be the process of leasing, and 
then all the paperwork and red tape 
companies have to go through to get 
those leases enacted and get the per- 
mits to drill the wells and located; and 
that would take maybe a year or a year 
and a half. But within 18 months, we 
could be producing out of that portion 
of the gulf that is called Tract 181, and 
I have yet to hear that anybody has a 
good reason why we have not opened up 
that tract. 

We know we have had protests from 
Florida. It is not their land. They 
should not have anything to say about 
it, in my view, except right at the top 
where it is close to the panhandle. 
They are currently talking about slic- 
ing that corner off and leasing about 70 
percent of it, but we have to pass legis- 
lation to do that. Congress has to act. 
We have not acted. But, in my view, 
that is not enough. We have to open up 
the Outer Continental Shelf. 

Now, I have a bill that is cosponsored 
with Mr. ABERCROMBIE from Hawaii, 
and he has helped me champion this 
bill. It would open up the Outer Conti- 
nental Shelf all around this country, 
the 85 percent that is locked up. It 
would increase the States rights area 
from 3 miles to 20 miles. Now, that 
guarantees that no one would ever see 
a rig, no one would ever see the produc- 
tion platforms because, after 12 miles, 
even on a clear day, you cannot see 
them. They are out of sight. They are 
just not visible. 

Also, I am still waiting for someone 
to show me a natural gas-producing 
well that has caused pollution. Natural 
gas is a gas. In fact, the famous tri- 
angle down in the gulf had eruptions of 
natural gas that actually took planes 
out of the air. It was actually a crack 
that opened up a fissure in the ocean 
floor that allowed huge amounts of 
natural gas to escape into the atmos- 
phere in a way that anybody who was 
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in that area was endangered, and the 
ocean would just bubble because nat- 
ural gas was coming up. 

Natural gas is everywhere under- 
ground. It is in lakes, in ponds, in our 
ocean floor. Natural gas normally seeps 
up and comes up as bubbles in the 
water, not harmful to our atmosphere, 
not harmful to our environment. Nat- 
ural gas is the clean fuel. It is the one 
with no Nox, no Sox. If you are worried 
about CO2, only one-fourth of the CO, 
comes from natural gas of all the other 
fossil fuels. It is almost the perfect 
fuel. 

I think the thing that many of us do 
not realize that was stated today in the 
news conference by all the production 
companies, and I have a picture here of 
everything from tires to cars to plastic 
objects, to paint, to makeup, face 
creams, skin softeners, shampoos, all 
are made from products developed out 
of natural gas. It is just a wonderful 
product that God has given us to use, 
and it is readily available. 

This country has no shortage of nat- 
ural gas. We have a shortage because 
government has chosen not to allow us 
to harvest the rich bounty that is out 
there. We should be using natural gas 
as the bridge to the future. My vision 
is that if natural gas were more afford- 
able, we could do like a college in my 
district that is now paying a premium 
that is using natural gas to power their 
bus fleet. All the buses there, many 
buses in cities in California use natural 
gas. Here in Washington, D.C. some of 
the buses use natural gas. 

Now, today, that is costing them 
more than if they were burning diesel; 
but we all know that diesel does not 
burn clean like natural gas; and for our 
cities, it would be environmentally ad- 
vantageous to have all of our buses, all 
of our school buses, our transit sys- 
tems, all of our taxi cabs, all of our 
short-haul vehicles, short delivery 
trucks, our air-conditioning and all the 
repair people that are out on the road 
and go home every night, they could 
all be powered with natural gas with a 
very inexpensive changeover. 

A gasoline engine can be altered to 
burn natural gas. The only problem 
with natural gas is storing enough of it 
so that you can do long-distance hauls. 
So all of our short-haul vehicles, all of 
our construction vehicles, all of our lit- 
tle engines that are running around in 
our airports, they could all be on nat- 
ural gas; and we would benefit by clean 
air, we would save money if the prices 
were right. We could lessen our need 
for oil, foreign oil, from unstable parts 
of the world at prices set by cartels, 
groups who want to control us. 

There is no reason, there is no good 
argument why natural gas today, the 
price of it has become a barrier, but it 
should be the bridge. The first hydro- 
gen vehicles have been run with nat- 
ural gas as the fuel to make the hydro- 
gen. Later that will change, but that is 
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currently the easiest way to make hy- 
drogen. So natural gas just feeds into 
our lives in so many ways, and it is so 
readily available in this country. 

The tragedy is that this country 
could lose a million or two jobs, be- 
cause if we do not do something soon 
to open up supply, one fact that I can 
give you today is that there are 120 
chemical plants, and these chemical 
plants are very capital intensive. That 
is one of the reasons they have not 
moved as quickly as they might have, 
because there are 120 plants at a cost of 
$1 billion each that are under construc- 
tion in the world today. Mr. Speaker, 
119 of them are in other countries. 

That shows us that the chemical 
plants of the future, and we are the 
leader today in making chemicals. We 
will not be the leader down the road. 
With these natural gas prices, we are 
forcing chemical plants to leave. We 
have already lost over 40 percent of our 
fertilizer industry because nitrogen 
fertilizer, between 70 and 80 percent of 
the cost of making it is natural gas, 
polymers and plastics; and we use plas- 
tics and polymers in every part of our 
lives. We cannot buy anything that 
does not have plastic on it, in it, or a 
part of it. Again, they use an ingre- 
dient of natural gas and they use nat- 
ural gas to melt it and bend it and 
shape it. 

The problem is, as I said earlier, the 
parts of the world that we compete 
with, such as Europe, half our price. 
Dow Chemical a few years ago moved 
200 jobs to Germany, not a cheap labor 
market, a very sophisticated workforce 
there, a very capable country with 
technology; Japan, Taiwan and China, 
a third of our price. And then the rest 
of the world, under $2 in countries like 
Africa, and Russia, less than $1. 

Mr. Speaker, it is imperative that 
this country step up to the plate. If we 
do not wait any longer, if we do not 
wait months and years, if we let the 
employers of this country, we let the 
producers of this country, the manu- 
facturers of this country know that 
this Congress is serious about increas- 
ing the supply of natural gas, the price 
will come down. The capital invest- 
ment is huge. They do not want to 
build new plants if they do not have to; 
they do not want to move if they do 
not have to. 

But if we continue to not open up the 
Outer Continental Shelf, it is my pre- 
diction that we will lose a million or 
more jobs in just a few years ahead. To 
prevent that, we have to open up some 
in the Midwest. We have to open up the 
Outer Continental Shelf, and we have 
to follow the lead of environmentally 
sensitive countries like Canada, the 
United Kingdom, Belgium, Norway, 
Sweden, Denmark, New Zealand, Aus- 
tralia who produce out there every, 
every day. 

Now, why have we not done this? 
Well, there is really a couple of States 
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and a couple of Governors who have 
been steadfast opponents, California 
and Florida. They have argued vocifer- 
ously that we must not do this. For 
some reason, they have been convinced 
that their beautiful coastlines will be 
ruined and that their tourism business, 
which is huge, will be ruined. Folks, 
there are no facts to prove that. There 
is no evidence to prove that. Those are 
just outrageous, outlandish statements 
that continue to be made and believed 
by many, but not true. 

I have asked repeatedly, come and 
debate me on how we will destroy our 
shorelines, how we will destroy our 
beaches by the production of natural 
gas offshore in the Outer Continental 
Shelf. That first 200 miles, from 20 
miles to 200, that is 180 miles of the 
Outer Continental Shelf that we would 
open up. The Peterson-Abercrombie 
plan, as I mentioned earlier, we will re- 
move the moratorium on all of our 
shorelines for natural gas only, giving 
the States 20 miles to protect, and then 
from 20 to 200, we will produce. Then 
we will allow States to opt out for oil 
if they choose to, and they would also 
be rewarded for a portion of the roy- 


alty. 
This is on behalf of homeowners, 
businesses, employers, churches, 


schools that we need to do this. Flor- 
ida, for one State, utilizes 233 percent 
more natural gas than they produce, 
and they are surrounded by the richest 
natural gas reserves anywhere in 
America. I think that is unfair. I think 
as a State, they need to step up on the 
plate. They need to produce their fair 
share. Or they need to curtail their 
use. 

I remember just a few years ago when 
they were producing most of their elec- 
tricity from coal. They have recently 
shifted, at the suggestion of the Fed- 
eral Government, to natural gas pro- 
duction. Now their electricity is pro- 
duced by natural gas, and I think, if 
you are going to be the biggest uti- 
lizers per capita of natural gas, and 
you sit in one of the richest areas of 
the world, you have to come in and 
help solve this problem. 

Because, Mr. Speaker, Florida and 
California are rich in tourism. Many of 
us love to go there and enjoy their 
beautiful beaches and enjoy their warm 
weather in the wintertime. But most of 
the people that I meet there are pretty 
successful. And as we lose the success 
in the northern parts of this country, 
as we lose the ability to manufacture 
and make products, as we lose those 
wonderful jobs that people can afford, 
nice homes, educate their children, 
have a nice vehicle, have a pension, 
those are the jobs that are produced by 
all of these industries that are being 
challenged by natural gas prices. 

And as we lose those, the number of 
customers, the number of people, I was 
a retailer for 26 years and I always 
speak of customers, those who will 
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come to warm places like Florida and 
California to spend their vacation dol- 
lars will not have the money to do 
that. So they will lose in the end, and 
the cost of electricity there will sky- 
rocket when new contracts come in if 
these gas prices persist. They will pay 
horrendous prices. 

In fact, it is interesting. I have a let- 
ter here from the association, though 
the governments of Florida and Cali- 
fornia protest vociferously, the Associ- 
ated Industries of Florida, and some 
said to minimize that that this was 
just a small organization. Well, it has 
10,000 members of all kinds of busi- 
nesses and industry, from mom and 
pops to large companies in Florida. 
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And it says we appreciate the review- 
ing of all the current OCS areas, in- 
cluding the areas that have, until now, 
been off limits due to the moratorium, 
which included the Atlantic, Pacific 
and eastern Gulf of Mexico region. Re- 
search documents that these areas hold 
substantial undiscovered, but tech- 
nically recoverable energy resources 
that will be absolutely critical to 
America’s national security and to the 
continued growth of our economy and 
to securing jobs for virtually every sec- 
tor of our economy. 

If America does not look to expand- 
ing exploration, this is Florida busi- 
nesses speaking, drilling in those OCS 
areas, then America will unnecessarily 
pay a high price and incur a heavy bur- 
den. 

The U.S. Energy Information Admin- 
istration forecasts that by 2025 petro- 
leum demand will increase by 39 per- 
cent and natural gas demand, by 34 per- 
cent. Higher energy prices have ex- 
acted a toll on our economy by slowing 
our growth already. Natural gas costs 
for the chemical industry in America 
have increased by $10 billion since 2003. 

Of 120 chemical plants being built 
around the world with price tags of $1 
billion or more each, only one is being 
built in the United States. As a result, 
Associated Industries of Florida rec- 
ommends to the MNS, Mineral Man- 
agement Agency, that expanded leases 
and sales are important to our country, 
to our citizens and to our way of life. 

To not utilize our available energy 
resources when it can be accomplished 
in an environmentally sensitive way 
would be a disservice to our country. 
We need to ensure that we have a 
brighter future by adopting the OCS 
leasing program. 

Now tomorrow I will be a part of a 
natural gas hearing that will be held 
by the Interior Committee and the En- 
ergy and Water Committee of Appro- 
priations, and in those hearings we will 
bring in the users of natural gas and we 
will hear from them; and here is some 
testimony that I think will probably be 
there from the Illinois Farm Bureau. 

“Whether it is gasoline, diesel, elec- 
tricity or natural gas, farmers and 
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ranchers must have access to reliable 
and affordable energy inputs. Unfortu- 
nately, our country’s existing energy 
policies make it increasingly difficult 
for all of us to produce food and fiber 
for the United States and the world 
while providing for our own families. 
Based on USDA data, the American 
Farm Bureau estimates that increased 
energy input prices during the 2003 and 
2004 growing season cost U.S. agri- 
culture $6 billion in added expenses.” 

That comes right out of the farmers’ 
profits. And we know farmers do not 
get rich. Farmers work hard to produce 
the milk and the grain and the food 
that we feed our families. Based on 
USDA data, ‘‘the 2005 growing season 
has been especially dismal from a busi- 
ness cost perspective for agriculture. 
Higher energy costs, and specifically 
natural gas costs, have come at a time 
when commodity prices are extremely 
depressed.”’ 

So on top of high energy prices they 
have had low commodity prices, so 
they have not gotten a good price for 
their products. 

Natural gas is critically important to 
agriculture, because it is used both di- 
rectly and indirectly in nearly every 
aspect of farm operations.” 

Here we go, natural gas used again 
and again. 

“Natural gas is used to produce ni- 
trogen fertilizers and farm chemicals 
as well as electricity for lighting and 
irrigation. Natural gas and LP gas are 
also used in agriculture to dry grain as 
well as heat barns and confined facili- 
ties of livestock and poultry oper- 
ations. Needless to say, it is vitally im- 
portant that U.S. agriculture and asso- 
ciated industries have access to afford- 
able supplies of natural gas.” 

Then they go on to say, ‘‘There are 
several reasons why the price of nat- 
ural gas has skyrocketed. First, our 
national energy policy has discouraged 
domestic exploration.” It is actually 
prohibited, not just discouraged; it is 
prohibited, recovery of oil and natural 
gas, which has made us more dependent 
on foreign energy sources. ‘‘Second, 
many power plants have been forced to 
use natural gas for generating elec- 
tricity in order to comply with envi- 
ronmental regulation, even though we 
have huge reserves of coal and the 
technology for its safe, clean use. The 
Energy Information Administration es- 
timates demand for natural gas will in- 
crease 54 percent by 2025, with electric 
power generation accounting for 33 per- 
cent of that consumption.” 

In closing, this is what the farm com- 
munity said: 

“The ‘perfect storm,’ the combina- 
tion of significantly higher energy and 
fertilizer cost, coupled with falling 
grain prices, spells serious trouble for 
rural America. For this reason, it is 
our hope Congress will act soon to fur- 
ther address the energy needs of our 
Nation and find solutions for this nat- 
ural gas problem we face.” 
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It was interesting, my staff was con- 
tacted by a Florida paper recently that 
said, Why is your boss so persistent on 
this issue? Why does he not just say his 
piece and go away? They said, We 
checked it out, and he is not highly fi- 
nancially supported by the oil industry 
or the natural gas industry, and so why 
is he doing this? And I guess I was a lit- 
tle disappointed in that, that we would 
only do something because somebody 
supported us. 

And my answer to that newspaper is, 
I am speaking on behalf of the citizens 
in my district and all of rural America 
and all of America for affordable en- 
ergy prices to heat our homes, for af- 
fordable energy prices to conduct our 
businesses and our churches and our Ys 
and our hospitals because that is what 
makes it tick. 

And these energy prices are going to 
put a kink in every budget in America, 
from homeowners to hospitals to re- 
tailers to education; they are all going 
to pay a significantly higher price. And 
our service agencies that are out there 
helping people, volunteering for people, 
their heating bills are going to be dou- 
bling this year, and that is going to 
take money away from the ability to 
help people. 

An interesting thing, going back to 
chemicals, which people just do not re- 
alize. Chemicals and plastics are used 
in 96 percent of all U.S. manufactured 
goods including computers, cars, cloth- 
ing and more. Since 1998, the chemical 
industry has warned repeatedly that 
the U.S. is facing a natural gas crisis. 
And what have we done about it? 

I have been talking to the chemical 
companies for 5 years. They came to 
my office. They do not reside near me; 
they are not in my district. And I said 
to them, Why did you come to me? 
This was 3, 4 years ago. And they said, 
Well, someone said you were interested 
in the natural gas issue and you were 
stating that you saw natural gas as a 
problem. 

And I did many years ago. I attended 
breakfasts put on by the Edison Insti- 
tute for Electricity. They kept showing 
this huge amount of natural gas that 
was going to be consumed for a 12-to- 
15-year period to make electricity until 
something else could take its place. 

And then I went to a breakfast brief- 
ing in the Senate and the speaker was 
Daniel Yergin, who wrote the book 
“The Prize” on oil, and he stated that 
this huge use and commitment of nat- 
ural gas for electric generation, if it 
was not coupled with the opening up of 
reserves in this country in places we 
have not been allowed to drill, it would 
cause an escalation of prices. It would 
take a few years. And folks were here. 

I did not expect gas to be $14.50 this 
year. Many of us on the committee 
were talking that, you know, as it was 
$7, $8 and bumping around $9, ap- 
proaching the fall that we would prob- 
ably see $10 or $11 gas this winter. Well, 
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when Katrina came and shut off some 
supply, we were clear up to $14.50, an 
unheard-of price, from $2 to $14.50. 

If milk was that kind of an increase, 
we would have $28-a-gallon milk. 
Would we not be dealing with that? I 
think we would. 

As I said earlier here, since 1998, the 
chemical industry has warned repeat- 
edly that the U.S. is facing a natural 
gas crisis. Now the impact is being felt 
by all Americans. With winter fast ap- 
proaching, the government warns that 
home owners who rely on natural gas 
for heat, about 52 percent of the Na- 
tion’s households can expect at a min- 
imum a 48 percent increase, and in 
some parts of the country, a 70 to 80 
percent increase. 

We, in industry, have been feeling the 
pressure of high-priced natural gas for 
years and have done everything we 
could to remain globally competitive. 
For example, Dow has improved its 
own energy efficiency by 42 percent in 
the last 15 years. Since 2002, we have 
raised product prices more than 50 per- 
cent, shut down 23 inefficient plants in 
North America and shifted some pro- 
duction overseas to regions of the 
world where energy prices are lower. 
So there is no doubt that our company 
and our industry will continue to grow 
and thrive. It is simply a question of 
where. 

Now, I do not know how clear they 
have to say it before this Congress de- 
cides to do something about it. We 
have been warned by industry after in- 
dustry after industry that these cur- 
rent natural gas prices will prohibit 
them from being profitable and com- 
petitive in this country; and if that is 
not a clear message, I do not know 
what it is. 

I urge my colleagues, I urge this ad- 
ministration, I urge the States of Flor- 
ida and California to become a part of 
the solution to get away from the old 
rhetoric that natural gas is a dirty 
commodity. Natural gas is the clean 
fuel. Natural gas is the fuel that can 
bring us clean air attainment in our 
cities if we use it in transportation. It 
is the bridge that will get us to where 
$60 oil is going to change a lot. 

A lot of things are going to be com- 
petitive. A lot of things are going to 
work. You are going to see increases in 
all kinds of alternatives, but it is going 
to be slow and gradual. There is no 
quick fix. There is no silver bullet. 

So I am urging the Members of this 
Congress, I am urging this administra- 
tion, I am urging the governments of 
California and Florida prospectively, 
because they have been the opponents; 
they are the ones who speak out and 
say, We must stop this. 

A natural gas producing well on our 
outer continental coast is not an envi- 
ronmental hazard. It is the future of 
America. It is what will make us com- 
petitive. It will make our farmers prof- 
itable again. It will make our chemical 
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companies want to stay here and grow 
here. 

They are going to grow. They just 
stated that. They are going to grow. 
They are going to prosper somewhere. 
But will our chemicals in our hardware 
stores and our supermarkets be Amer- 
ican-made? They are today. But will 
they be in the future? 

Will our farmers be using fertilizer 
from foreign countries? Some of them 
are today. In a very short period of 
time, they will all be using fertilizer 
from foreign countries because the gas 
prices of today just do not make it af- 
fordable to produce fertilizer, chemi- 
cals, polymers, plastic, steel, alu- 
minum in this country. 

I have been joined by the gentleman 
from Iowa (Mr. KING) who requested 
this hour, who had other duties take 
him away, and I would like to welcome 
him to join me. 

Mr. KING of Iowa. I appreciate the 
gentleman picking up this responsi- 
bility that actually was mine. And as 
you know, even though the scheduling 
around this city does not reflect that 
you cannot be in two places at one 
time, in fact, we can only be in one 
place at a time. 

One would think that with all the 
work that you have done on the nat- 
ural gas situation here, the need all 
across this country, that sometimes 
you are in two places at one time with 
the media that we have today. And it 
takes that kind of a voice. 

I want to lend my voice in support of 
the work that you have done, and I am 
glad that you stepped up to take the 
lead. I know it takes a lot of commit- 
ment and it takes a lot of research. It 
takes a lot of background and it costs 
a little sleep from time to time and a 
lot of energy. 

So that is what we are after here is 
energy in this country, and I want to 
see if I can add a little bit different 
perspective to this energy issue. 

Of course, we talked about fertilizer 
costs and we talked about the cost for 
manufacturing, the cost of heating 
homes and the list goes on and on. But 
I want to emphasize that Pennsylvania 
and Iowa run across about the same 
latitude. You can draw a line of lati- 
tude that will intersect both States, 
and we are tied together for a lot of 
other reasons. You are kind of the east- 
ern end of the corn belt and we are 
kind of the heart of the corn belt where 
Iam. 

But anybody that raises a crop uses 
nitrogen fertilizer. And if you are rais- 
ing corn you are probably going to use 
more nitrogen fertilizer than any other 
crop. And 90 percent of the cost of that 
nitrogen fertilizer is the cost of natural 
gas. And we have seen in the last few 
years the price of natural gas go up 400 
percent here in the United States. That 
means the cost of your nitrogen fer- 
tilizer goes up 90 percent of 400 percent. 
And that would be 360 percent increase 
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in nitrogen fertilizer cost, just to do 
the quick math. 

Now it is not just the cost of that. 
And of course we are seeing our grain 
prices are not showing an increase. And 
so the overhead goes up and up, and the 
margin gets narrower and narrower, 
and the producers, I will say our corn 
producers, have to figure out a way to 
increase their yields to compensate for 
this. 

They do that. Of course, the landlord 
then sees that and raises the rent. It is 
a vicious circle that we are all involved 
in. It is free enterprise, I know. But a 
nation has to have a solid and sound 
natural gas and energy policy, and you 
cannot just wake up some morning and 
say, Gee, I wish I would have done this 
different 30 years ago, throw a switch 
and fix it. This is a long-term, down- 
range plan that we have to have; and 
we are paying a price for not acting for 
years and years. In fact, for a genera- 
tion we have not been nearly aggres- 
sive enough in opening up the energy 
supplies here in the United States. 

And we can go down on this argu- 
ment, this argument that says, Well, 
gee, if we would just conserve more en- 
ergy, if we would drive cars that get 30 
miles to the gallon instead of 26 miles 
to the gallon or even 40 miles to the 
gallon, if we would use alternative en- 
ergy sources and renewable energy 
sources, we can do that and we should 
do many of those things. I will not sub- 
scribe to all of those things. In fact, I 
will tell you that I support the ex- 
panded use of nuclear for electrical 
power. It is the safest and cleanest and 
the cheapest that we can produce. And 
the record in this country establishes 
that. 

But that is one part of it, and we are 
not likely to be able to build more hy- 
droelectric so that we can generate 
more electricity with just the gravity 
of water flowing through there. Be- 
cause of environmental barriers people 
want to take out dams rather than let 
us build them. 

And so coal is another difficulty. We 
had a little problem with air quality. 
We have done pretty well with that. 
But you cannot do everything with 
coal. And by the way, it takes, you 
have got to haul coal sometimes a long 
way. And I know that there is coal that 
is trained from Wyoming on down to 
my area in western Iowa. That is a 
long way to haul the coal. 

Now, but we need gas for a lot of rea- 
sons. We need to heat our houses, we 
need it for our businesses and we need 
it for our fertilizer. And by the way, 
you take a fall. Now this is a good fall, 
and there was not a lot of grain dried. 
If you have a wet fall, you will dry a 
lot of grain. And we will use not really 
exactly natural gas, but we will use 
LP. And the difference is this, that the 
LP comes out sometimes from often 
the same hole as the natural gas and 
you use a gas separator in there. The 
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natural gas is the methane, and the LP 
is mostly propane, but it also can have 
butane in it, so you use the gas sepa- 
rator. 

Seventy-eight percent of the LP that 
we use to dry our grain comes right out 
of the natural gas well; 22 percent then 
is stripped out in the crude oil proc- 
essing and the refinement process when 
you are making gas and diesel fuel and 
oil you get the balance of that LP out 
of there, merge that together, pipeline 
that up on LP to the Midwest and we 
put that in to dry our grain in the fall 
and to heat our houses outside and out 
in the countryside where we are we do 
not have natural gas connected to us. 

All those things are tied together. It 
comes out of the same hole. The cost of 
LP is linked to the cost of natural gas. 
Energy is all part of the whole equa- 
tion, but there is a difference in nat- 
ural gas energy because it is not a 
portable energy that is easy to put on 
a ship and bring it here, because by the 
time you compress it and liquify it, 
bring it here and convert it back to gas 
it costs money and costs time to do 
that, and we have got limited capacity. 

We are looking to build a couple 
more liquefied natural gas plants refin- 
ing plants to convert from liquid into 
gas again. It takes time to do that. But 
we have a tremendous supply of nat- 
ural gas on the Outer Continental Shelf 
in the United States. And God bless 
Ronald Reagan for drawing that dotted 
line out there at 200 miles offshore in 
the United States. I believe that was in 
about 1983. When he did that he opened 
up a tremendous amount for energy re- 
sources for the United States, not just 
natural gas, other minerals out there 
too that we have not even found yet, 
plus a lot of crude oil in the same areas 
where you will find natural gas in 
many cases. But that 200-mile limit 
that Reagan defined for us is a limit 
that lets us have an almost unlimited 
supply of natural gas. 

Now, I will give you some examples 
here on how that works. The North 
Slope of Alaska, where we went up 
there in 1972 to open that area up and 
drill for oil on the North Slope of Alas- 
ka, where we had to build the pipeline 
from up there down to Valdez in order 
to put that oil on tankers to get it 
down here to the lower 48 States so we 
could market it. 

But the provision was not in place at 
that time to build a natural gas pipe- 
line because why would you pipe nat- 
ural gas down to Valdez to compress it 
into liquid, put it on a ship, send it 
down to California, turn it back into a 
gas when you had a countryside that 
had all this natural gas in it, natural 
gas that was probably less than 2 bucks 
back there in 1972. 

So we did not develop the natural 
gas, but it is there. The wells are 
drilled. It is available. There is 38 tril- 
lion cubic feet of natural gas on the 
North Slope of Alaska sitting up there 
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right now. It needs a pipeline down to 
the Lower 48. It is over 4,700 miles from 
Prudhoe Bay, mile post zero on the 
Alaska pipeline on down to Kansas 
City if you want to pick a place in the 
middle of the country, over 4,700 miles. 

If you go the other way and go south, 
where is there a lot of gas south? Well, 
we know offshore in Louisiana, off- 
shore on the entire gulf coast. 

Go a little farther. Venezuela, there 
is gas that we are paying $14.50 for is 
$1.60 there. You know that is only 2,700 
miles from the coast of Venezuela up to 
Kansas City and it is 4,700 miles from 
Kansas City to Prudhoe Bay and the 
North Slope of Alaska. 

But it is not just a measure of a pipe- 
line from Alaska to Kansas City which, 
I do support that because I want more 
energy into the Lower 48 States for a 
lot of different ways. But it is not the 
measure then of 4,700 miles from Alas- 
ka to Kansas City versus Kansas City 
to Venezuela. 

It is because there is another meas- 
ure, and that is the measure of 406 
cubic feet of natural gas that is on the 
Outer Continental Shelf that is right 
there next to already processing 
plants, pipelines, drill rigs. We have 
the network all there. All we need to 
do is expand that drilling. 

This country needs it. And these 
Americans deserve it. We need to drive 
this $14.50 price down. We have got to 
cut it by half at least. We can do it if 
we can open 406 trillion cubic feet of 
natural gas. 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, I guess I want to conclude 
with the following, that there is no one 
who has a good argument that we do 
not need to open a supply of natural 
gas. There are those who think there 
are other ways to do it, that LNG is 
the big answer. I do not think that is 
the big answer. It can be a help. But we 
what we really need to do, the natural 
gas supply that is the most readily 
available to population centers of this 
country is the Outer Continental Shelf. 

All leading nations produce there, 
and they have clean beaches. They 
have great tourism. It does not have to 
be a detriment. And I urge those from 
Florida and California who keep decry- 
ing that this is going to be the demise 
of their beaches and their tourism to 
show me the facts. Do not give me 
rhetoric. Do not make brash state- 
ments. Give me the facts of where a 
natural gas producing well has polluted 
a beach. 

I am asking Florida and California, 
who are huge consumers of natural gas, 
to join with us and be a part of the so- 
lution. This is a problem facing Amer- 
ica. We cannot afford to have two 
States holding up the energy policy of 
this country who are the largest con- 
sumers of natural gas in enormous 
amounts per capita compared to other 
States, who use most of their elec- 
tricity that is made with natural gas. 
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And I urge them to come to the table 
as part of the solution. Show me where 
natural gas wells have polluted the 
beach, and I will be there. 

I have had no one take me up on that 
offer. Natural gas wells or natural gas 
flowing out of steel pipe into a collec- 
tion system into our homes, into our 
factories. Natural gas will depend on 
whether America remains a competi- 
tive nation. It is so entwined in our 
economy and our lives that we cannot 
continue to have government curtail 
the production and expand the use. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3146 


Mr. PRICE of Georgia. Mr. Speaker, I 
ask unanimous consent that my name 
be removed as a cosponsor of H.R. 3146. 

The SPEAKER pro tempore (Mr. 
WESTMORELAND). Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 


1745 
NEWS YOU WILL NOT HEAR ABOUT 


(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. PRICE of Georgia. Mr. Speaker, 
while watching the nightly news last 
night, I was shocked by the stories 
being reported or, more accurately, by 
those stories that were not being re- 
ported. 

What, you say. Well, during the 
month of October we added over 50,000 
jobs to our economy. Hurricanes 
Katrina, Rita, and Wilma wreaked 
havoc in cities across our gulf coast, 
displacing hundreds of thousands of 
people from their homes and jobs. 

During this time, our economy was 
still able to continue to grow in the 
face of these tragic events. Our Repub- 
lican policies worked to stimulate the 
economy. Job creation averaged 194,000 
per month for the year prior to Hurri- 
cane Katrina. Third quarter GDP in- 
creased by 3.8 percent, capping 10 quar- 
ters of growth in a row. Yet you would 
not know it unless you searched deep 
past the front pages of your local pa- 
pers. There have been increases in new 
and existing home sales, declines in un- 
employment, and increases in business 
investment. All good news. 

Mr. Speaker, an examination of the 
facts makes it quite clear. Republicans 
have a plan to reform the Federal Gov- 
ernment and increase savings for all 
the American people. 


SEES 
30-SOMETHING WORKING GROUP 


The SPEAKER pro tempore (Mr. 
WESTMORELAND). Under the Speaker’s 
announced policy of January 4, 2005, 
the gentleman from Florida (Mr. MEEK) 
is recognized for 60 minutes. 
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Mr. MEEK of Florida. Mr. Speaker, it 
is an honor to address the House once 
again, and we would like to thank the 
Democratic leadership for allowing us 
to have one more hour on the 30-some- 
thing Working Group tonight. We have 
been coming to the floor daily and 
mainly speaking recently about the 
budget and what effects it is going to 
have on the American people through- 
out this country. 

We have asked our colleagues within 
the working group to come to the floor, 
share some of their concerns, talk 
about our Democratic alternative, 
which failed in committee, not because 
it was not an alternative of merit and 
of commitment and making sure that 
we place ourselves in heading in the di- 
rection towards the balanced budget by 
2012, but it failed because we were in 
the minority. One Republican on the 
opposite side of the aisle did vote 
against the proposal that will be com- 
ing to the floor in the coming days, 
seeing it in a way that fiscal responsi- 
bility is important but making sure 
that we do not leave Americans behind 
who sent us up here to represent them. 

I am honored tonight to be joined by 
the gentlewoman from Florida (Ms. 
WASSERMAN SCHULTZ) and also my good 
friend, the gentleman from Alabama 
(Mr. DAVIS), who has been a part of this 
in making sure that we put American 
priorities forward. But I must say that 
there is a lot of work that needs to be 
done. 

Tonight we are going to make sure 
that the Members know and also the 
American people know exactly what 
they are going to be voting on coming 
the next couple of days. There will be a 
bill in the Committee on Rules, and we 
will have debate here on the floor; but 
Members need to know exactly what 
they are voting for because as we, Mr. 
Speaker, look at this bill as written, 
veterans are going to have longer lines, 
they are going to pay higher co-pay- 
ments, they are going to pay higher 
premiums. And those individuals that 
are coming out of theater, some 130,000, 
now we have 150-something thousand in 
theater of war, when they come back 
and they find themselves waiting in 
longer lines for what we promised them 
as it relates to health care, as it re- 
lates to benefits and not leaving out 
their families and children, I think it is 
something we need to pay very close 
attention to. 

Mr. Speaker, I yield to the gentle- 
woman from Florida (Ms. WASSERMAN 
SCHULTZ). 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, it is again a pleasure to be 
here with you to talk about the issues 
that are important to the American 
people. I think the gentleman from 
Alabama (Mr. DAVIS) and the gen- 
tleman from Florida (Mr. MEEK) would 
both agree that this week really every- 
thing is going to come to a head. The 
choices that Members in this Chamber 
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are going to be asked to make, more 
than any other week that I have been 
here, I think, are going to be emblem- 
atic of where our priorities are. 

The choices that we are going to 
have to make on this budget reconcili- 
ation bill, which is Washington-speak 
for budget cuts, is going to show who is 
for the American people in making 
sure that they can sustain a decent 
quality of life and who is against that 
concept and is more supportive of mak- 
ing sure that the wealthy can stay 
wealthy. That is really what it boils 
down to. 

Just to give you, Mr. Speaker, an 
idea, as well as anyone who can hear 
our conversation, of exactly what we 
are going to be asked to choose be- 
tween this week, the Republican lead- 
ership and the Republican Members 
have been making a lot of hay about 
the spending cuts that they are going 
to ask us to vote for, that they are 
needed reductions because we have to 
do something about this deficit. And 
we agree. We agree that there needs to 
be something done about the deficit. 

But the difference between our ap- 
proach and the Republican approach is 
that our approach would actually re- 
duce the deficit, and their approach ac- 
tually adds to it. If you have a little 
less than $55 billion in budget cuts, yet 
still have 70-some-odd-billion dollars in 
tax cuts, the difference between that is 
$20 billion more added on to the deficit. 

Now, I can tell you honestly that I 
was not very good at math when I was 
younger and struggled with it a little 
bit, but that is pretty simple math. 
That is not complex. It is not calculus. 
It does not require an advanced degree. 
Seventy minus 50 is 20. And it is not a 
negative number. It is a positive num- 
ber added on to the deficit. 

Let us demonstrate that while we are 
still providing $70 billion to tax cuts 
for the wealthy we are cutting the fol- 
lowing things: for the sake of more tax 
cuts in this budget reconciliation bill, 
students can expect to pay as much as 
$5,800 more for college. For the sake of 
more tax cuts, 300,000 of America’s 
neediest will be left without food 
stamps. For the sake of more tax cuts, 
we will fail in our obligation to bring 
hurricane victims lasting relief. For 
the sake of more tax cuts, $10 billion, 
$10 billion with a B, will be slashed 
from Medicaid. One in four children in 
America get their health care from 
Medicaid. 

For the sake of more tax cuts, we 
will ensure that the deficit remains 
high and the burden of creating more 
debt and paying that debt by our self- 
ishness in choosing to help the wealthy 
at the expense of the people who are 
the most in need and the people who 
are just working every day to make 
ends meet, that is the debt we are pass- 
ing on to our children and our chil- 
dren’s children. And it is just mind- 
boggling to me. I know I am a fresh- 
man. The two gentlemen have been 
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here longer than me. Maybe I am 
naive. Maybe the gentleman can pro- 
vide some clarity because to me it is 
simple math. 

Mr. Speaker, I yield to the gentleman 
from Alabama (Mr. DAVIS). 

Mr. DAVIS of Alabama. Mr. Speaker, 
I thank the gentlewoman from Florida 
(Ms. WASSERMAN SCHULTZ) for yielding. 

I am honored as always to be here 
with my colleague from Florida and 
my colleague from Ohio to talk about 
what is an enormously important vote 
on the floor of the House this week. I 
thank the gentlewoman from Florida 
(Ms. WASSERMAN SCHULTZ) at the out- 
set for exposing one of the great myths 
behind this vote. As you know, there is 
a requirement that when we introduce 
bills in the House that we label the leg- 
islation, that we give it a title that is 
supposed to be roughly descriptive of 
the purpose of the bill. So we are told, 
well, this is a deficit reduction act, and 
I thank the gentlewoman for laying 
bare that myth. 
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When we finish with the tax cuts that 
are still being contemplated, dividend 
tax cuts, for example, in the next sev- 
eral weeks, and we do the simple math, 
our deficit will be worse than it is 
today. 

This is not a Deficit Reduction Act. 
Something very different is at stake. 
This is not about cutting spending, it 
is not about saving the government 
money; it is about a different set of 
values being in the saddle. 

All of us who are here have been in 
the Congress fairly recently. Mr. RYAN, 
Mr. MEEK and I came here in 2003, and 
you joined us this year. We all came 
with this notion that we stood for a 
particular set of values about govern- 
ment. One of the values that we most 
deeply believe in is the idea of obliga- 
tion, of strong people to weak people, 
of people who are in one place in soci- 
ety, being related and connected to 
people in a very different place in soci- 
ety. 

A lot of us ran on that, a lot of us 
talked about that. As strongly as we 
believe in our party, we hope that 
those just aren’t partisan values. We 
hope that those are values that are 
shared all across this aisle, in the cen- 
ter, left and the right, the Democratic 
and the Republican side. 

But what is sad about this week is 
that a very different set of values are 
now in the saddle. You touched on 
some of them, but they are very much 
worth underscoring: 300,000 families in 
this country who are getting food 
stamps. If the majority has its way, 
those 300,000 people will lose their food 
stamps, not because they have com- 
mitted fraud, not because their income 
status has changed in the last several 
years, not because they have been 
shown to not need food stamps but sim- 
ply because a different set of values are 
in the saddle. 
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You talked about, or you touched 
upon the question of child support. If 
the majority has its way, the Federal 
Government will walk away from a bi- 
partisan commitment to help States go 
out and find deadbeat dads and enforce 
the laws that require people who have 
children to be responsible for them. We 
will see a party that styles itself as the 
party of family values walk away from 
that commitment. Again, it is not be- 
cause of saving money, it is because a 
different set of values are in the saddle. 

You talked about Medicaid. For the 
first time, if the majority has its way, 
working-class and poor families will 
have to pay a premium and a copay for 
their children, who are very poor, to go 
to the doctor. When we came here, both 
parties believed that if you are very 
poor in this society, then your kids are 
entitled to health care, and, yes, that 
is a social obligation that we owe to 
people who are struggling. Now a dif- 
ferent set of values are in the saddle, 
and we are told they have to make a 
copay. 

You touched on another basic mat- 
ter. People who are legal immigrants, 
not illegal, not people who violate 
some immigration law to come here, 
but all those people who come here, 
played by the rules and have been nat- 
uralized as U.S. citizens, but have not 
yet shared in the bounty and pros- 
perity of this country. Right now, most 
of them are allowed to receive food 
stamps. 

If the majority has its way, 20- to 
30,000 of those people who are eligible 
will lose that eligibility, again, not to 
save money, but because a different set 
of values are in the saddle. 

To make a basic point about the food 
stamps provision in this reconciliation 
bill, $800,000, the 300,000 families will be 
shaved off the food stamp rolls, that 
adds up to about $844 million. $840 mil- 
lion in a $3.7 trillion discretionary 
budget is about one-sixteenth of 1 per- 
cent. That is worth almost nothing to 
the U.S. Treasury, but it is the margin 
of survival that means almost every- 
thing to these families. 

We could go on, issue after issue. The 
value of the money that will be saved 
will be offset by tax cuts or is alto- 
gether insignificant. But the impact of 
those cuts is devastating to people who 
are watching us right now. 

Mr. RYAN of Ohio. Mr. Speaker, this 
is the moral argument of our genera- 
tion. I agree with you 100 percent, but 
I think there is an economic compo- 
nent of this, too. If we are going to be 
a great nation economically, we need 
to have healthy children, who are 
going to be able to go to school and 
learn so that they can become sci- 
entists and engineers, so that we can 
drive this economy through the 21st 
century. 

As much as it is a moral imperative, 
it is an economic imperative that will 
continue to make the United States of 
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America a strong country economi- 
cally and militarily. 

Mr. DAVIS of Alabama. Mr. Speaker, 
I absolutely concur with that point. 
There are two points that we will have 
to make constantly over the next 48 
hours. This is not just about altruism. 
I wish that we could convince our 
friends and colleagues on the other side 
of the aisle just by saying it is wrong 
to single out the children of poor peo- 
ple for sacrifice. I wish we could con- 
vince them that this budget just has 
the wrong set of priorities on moral 
grounds. 

The reality is there is another equal- 
ly compelling set of arguments we will 
have to appeal to, and it is the notion 
of our own economic self-interest. We 
already are a country where the gap 
between skilled and unskilled workers 
is a high one. We are already a country 
where the gap between children who 
are successful and children who are 
underperforming is a high one. 

We are already a country that builds 
all kinds of walls between our own peo- 
ple, and that is not good for our econ- 
omy. It makes us less productive than 
we ought to be. It makes us less pros- 
perous than we ought to be as a nation. 
But we can only close these gaps if we 
empower more of our people. 

That is very much what is at stake as 
we contemplate this vote in the next 
several days, two different visions. 

Mr. RYAN of Ohio. Mr. Speaker, I 
wonder, and we have asked this ques- 
tion before here, I wonder where the re- 
ligious right organizations are that 
during the election were so engaged 
and involved in the Christian Coalition 
and promoting Christian values on a 
couple of issues. I cannot think of any 
more pronounced Christian values than 
taking care of those among you who 
cannot take care of themselves, for 
whatever reason. 

It is stunning to me, growing up 
Catholic and spending 12 years in 
Catholic schools with nuns and priests 
and brothers, that the issue of poverty 
that you see more in the Bible than 
probably any other social issue, that 
somehow the silence is deafening here 
on these issues of us trying to help 
poor people and the majority actually 
causing harm to them. All these orga- 
nizations that help put these folks in 
office are lost and cannot find their 
way. 

I do not want to say that their mem- 
bership is lost, because the people I go 
to church with, the people who rep- 
resent Christian social organizations in 
my community, are very, very, very 
concerned about this. 

I would hope that in the course of the 
next 48 hours we are able to bring this 
to their attention so that maybe we 
can put a stop to this before it actually 
harms young children. 

Ms. WASSERMAN SCHULTZ. The 
gentleman’s bringing up faith as it re- 
lates to this budget document is in- 
credibly important, because our friends 
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on the other side of the aisle throw 
around family values as a term and as 
part of their make-up and try to con- 
trast us, as if that is not part of ours. 

Let us just look at what the faith 
community is saying about this budg- 
et, and what they have been saying 
about this budget. This week, this past 
week, we had a number of members of 
the organized religious community 
come to Washington and urge the Re- 
publican leadership not to pursue this 
budget reconciliation document. 

You had Reverend Jim Wallis, the 
founder of Sojourners and Convener of 
Call to Renewal. You had Rabbi David 
Saperstein, who is the director of the 
Religious Action Center for Reform Ju- 
daism. You had Reverend Elenora 
Giddings Ivory, who is the Director of 
the Washington Office of the Pres- 
byterian Church. 

What Reverend Ivory said when she 
was here, she said, “I am here today to 
express concern for the Federal budget 
reconciliation packages under consid- 
eration in the House and the Senate. 
Our Nation is about to balance its 
budget on the backs of the poor. Is that 
a moral thing to do? The Federal budg- 
et is a reflection of what we see as im- 
portant and primary. Does the spend- 
ing package under consideration re- 
flect a caring and a compassionate so- 
ciety? Does it reflect you as a citizen of 
faith?” 

I think that each of us, if we ask and 
look inside our own hearts, Repub- 
licans and Democrats alike, would have 
to answer each of those questions, ab- 
solutely not. 

Mr. DAVIS of Alabama. Mr. Speaker, 
let me touch on the point the gentle- 
woman just made about faith. All of us 
were told different things and were 
given dictates by our faith. But one 
very universal view across all denomi- 
nations that we know is this idea that 
you do not start sacrifices with the 
most vulnerable of our people. You do 
not ask the weakest of our people to be 
the first to give. You try to bring some 
moral foundation of equity to all that 
you do. 

Those are notions that ring across 
every denomination, and indeed non- 
denominations that still have ethical 
values in this world. What is striking 
about this budget reconciliation is that 
it is the first major government docu- 
ment that I have seen that says, let us 
ask the first people to sacrifice to De 
what Matthew would call “the least of 
these.” Let us ask the first people to 
sacrifice to be the weakest of our peo- 
ple. 

This is something that is fundamen- 
tally wrong and, again, it is at the 
heart of this debate. A lot of us in this 
Chamber would be open to a discussion 
about fiscal discipline. We would De 
open to a discussion about budget cuts. 
We would be open to a discussion about 
shared responsibility, but only if it ran 
across all lines. This is as powerful a 
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point as I think we can make in the 
next several days. 

We are not asking our children to 
sacrifice. We are not asking the chil- 
dren of the people who go to our fund- 
raisers to sacrifice. We are asking the 
children of the people who cannot get 
in our fund-raisers because they cannot 
give $250 or $1,000 a head. We are asking 
the children of people who will never 
walk inside this Chamber or be able to 
spend a million dollars every 2 years to 
find a way to get here. 

We are asking the people who are 
doing the work in our country, the peo- 
ple who are waiting on the tables, the 
people who are driving the trucks, the 
people who are bearing a lot of the 
labor. We are saying to them, yes, your 
children may be on Medicaid, but we 
can save some money if we pare back 
our responsibility to them. Yes, your 
kid may need a student loan, but we 
can pare back some money. We can 
save some money if we cut and limit 
our responsibility to them. 

I think that this is wrong. 

The final point that I will make be- 
fore I yield is this one. We have an obli- 
gation to talk about this debate in 
terms of right and wrong this week. 
This is not simply a matter of different 
political theories. It is not a matter of 
different economic theories. It is about 
a different value set. Some of us who 
have heard the word ‘‘value’’ used so 
freely in this Chamber, some of us who 
have heard the word ‘‘value’’ used so 
freely to label and to exclude and to 
stigmatize, well, this is about values. 
Even Abraham sacrificed his own chil- 
dren, not the children of others. So 
that is front and center for this vote. 

Mr. Speaker, I will certainly yield to 
the gentleman from Ohio to discuss 
something that is on our minds this 
week. How can we make this case to 
our colleagues, because I believe, as all 
of you believe that our colleagues that 
are in this Chamber are not hard-heart- 
ed, mean or evil people who just want 
to hurt folks? How do we find some 
way to make the case to them that 
what we are on the verge of doing vio- 
lates every value that we have as 
Americans and violates every sense of 
connection that we have? 
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Mr. RYAN of Ohio. I think we are not 
alone here, and I think there are some 
conservatives who are out there who 
agree with what we are saying here. We 
say it all the time during our Special 
Orders. This is not a Democrat or Re- 
publican thing. This is about putting 
the interests of the country before 
your own particular party. That is 
what we are trying to do here. 

This is a quote from Cal Thomas, 
who is one of the most conservative 
columnists in the country, who says, 
“Here is a suggestion to the Repub- 
lican majority. Don’t start with the 
poor, start with the rich.” That is Cal 
Thomas talking. 
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And let me just put this up here. This 
is the tax cut, my friends. This is the 
tax cut. This is what people who make 
over $440,000 a year get, and this is 
what our brothers and sisters get who 
make $20,000, $35,000, and $40,000. Why 
can we not ask these people? Why do 
our leaders not have the courage to ask 
these people? We know they contribute 
to their campaigns. We know they get 
corporate welfare. I bet many of these 
people are executives in the oil compa- 
nies who got $16 billion in corporate 
subsidies. We know that. We are sure 
that some of these people who make all 
this money and are getting the big tax 
cut represent the pharmaceutical in- 
dustry that are getting $100 million in 
corporate subsidies. We are confident 
that the executives of the big agri- 
businesses are receiving some of this 
tax cut, and they are also getting cor- 
porate subsidies for that. 

Why can the Republican leadership in 
this Chamber, in the Senate, and in the 
White House not ask these folks to give 
up just a small little wee bit of this, 
just a little bit of this so that we can 
make sure that Medicaid, Medicare, 
which is on the table in the Senate 
version, $80 billion over the next 10 
years is proposed to be cut out of that. 
The Republican Study Committee 
wants to cut even more and push the 
prescription drug benefit back, not do 
anything to reduce the cost. 

We are making decisions that are 
hurting these people because we do not 
have the courage to ask those people 
who have benefited most from society 
to give just a little bit back. 

Ms. WASSERMAN SCHULTZ. If the 
gentleman will yield, there is a way we 
can make changes which take us in a 
new direction: it is election day. We do 
not have to continue down this road. 
We do not have to continue to prop up 
and add to the bottom line of the 
wealthy. We can send the Republican 
leadership home, and we can start 
today. 

What I think we would all like to see 
happen in the next couple of hours in 
Virginia, in Ohio, in New Jersey, in 
New York, in California, and anywhere 
else there is an election of significance, 
of course, all elections are significant, 
but where the more significant offices 
and contests are being held, we would 
like to urge all voters to go out to the 
polls tonight in those communities. 

And just to help people know, there 
is still time left in Virginia. The polls 
close at 7 p.m. So there is about 45 
minutes left. In Ohio, and these are all 
local times, in Ohio, the polls close at 
7:30. In New Jersey, the polls close at 
8:00 p.m. In New York, the polls close 
at 9 p.m. And in California, the polls 
close at 8 p.m. So we would urge all 
people who have an opportunity to 
make change in their State to cast 
their ballots today on election day. 
Make sure you get to your polling 
place and cast your vote to move this 
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country in a new direction so we can 
continue to fight to make these 
changes. 

Now, Mr. Speaker, just to transition 
our conversation from the tax cuts to 
the whole issue of where we are going 
in terms of the budget cuts, in addition 
to cuts that affect children, in addition 
to child support payments, in addition 
to Medicaid cuts, this budget will do 
more damage than we have ever done 
to people who are trying to expand 
their horizons and get access to higher 
education. What is unbelievable about 
these budget cuts is that in terms of 
higher education, this is the most sig- 
nificant cut in history being made in 
this budget document to financial aid 
than we have ever seen before. 

Mr. Speaker, we are joined tonight 
by my good friend and colleague, the 
gentleman from the great State of Mis- 
souri (Mr. CARNAHAN), and he has been 
a champion on this issue in trying to 
raise people’s awareness of just exactly 
what this Republican budget document 
would do to people who are struggling 
to get access to higher education. I 
yield to the gentleman from Missouri. 

Mr. CARNAHAN. I thank my col- 
league, Mr. Speaker, for yielding to 
me. It is great to join the gentlewoman 
from Florida and the gentleman from 
Florida and the gentleman from Ohio 
and this 30-Something Group that has 
really done a fantastic job to help edu- 
cate Americans about the many chal- 
lenges that are being faced here and 
the things we can do about it, the 
things my colleagues are taking the 
lead on in this Congress. 

I wish I could join you in age, lama 
40-something, but I am not far away; 
and like many people, I had an oppor- 
tunity to really benefit from the stu- 
dent loan program, as did my wife. 
Even though I worked my way through 
college and my family was able to help 
me some, I still could not have done it 
without the student loan program. 

What I am sad to see and really con- 
cerned about is these Republican pro- 
posals in this budget reconciliation, 
which is, for those listening, the equiv- 
alent of us balancing our checkbook at 
home to figure out what we can afford 
and what we cannot. They have pro- 
posed the largest cuts to the student 
loan program in history, in history, of 
$14 billion. It is a big number. So to 
really bring it down to the individual 
student and family, already, even be- 
fore those cuts, the average student 
typically has about $17,500 in debt. 
That is already. Now, on top of that, 
these proposals would add an addi- 
tional almost $6,000. 

Mr. Speaker, this comes at a time 
when we really need to be expanding 
opportunity and at a time when we 
really need to be opening up access to 
higher education. We all know in our 
country that is the road to oppor- 
tunity. 

Mr. RYAN of Ohio. Absolutely. And if 
we look at the number of engineers and 
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scientists that a lot of these other 
countries are graduating, last year 
alone China graduated 600,000 engi- 
neers. We graduated 70,000, with most 
of them foreign born. So to put addi- 
tional barriers up, an additional burden 
or two on someone who is trying to 
construct financially a way to go to 
school, it makes absolutely zero sense 
economically for our country. 

Look at what the GI Bill did for this 
country, because we had educated peo- 
ple going out into the work force as 
doctors and lawyers and scientists and 
engineers. Look what the space pro- 
gram did. The goal of sending people to 
the Moon was to motivate and organize 
a country in math and science and 
physics and a variety of other areas 
that led to tremendous developments 
and discoveries that otherwise would 
not have been, and that led to great 
economic growth. 

So the gentleman is exactly right. 

Mr. CARNAHAN. We even heard in 
the Committee on Science, on which I 
serve, many leading CEOs from around 
the country came to testify before our 
committee talking about the need for 
innovation if we are going to be able to 
compete in this new global economy. 

Mr. RYAN of Ohio. There it is. That 
is not KENDRICK MEEK saying that or 
Ms. WASSERMAN SCHULTZ. These are 
CEOs. 

Mr. CARNAHAN. Exactly. They are 
saying we have to really start to win 
the battle of young minds to get them 
into science and math education so 
that we can compete and innovate in 
this new global economy. This just 
takes us backwards. 

The statistics are alarming. Studies 
have shown that financial barriers 
alone prevent 4% million high school 
students from attending a 4-year public 
university. 

Ms. WASSERMAN SCHULTZ. We ac- 
tually have a chart that outlines some 
of the things my colleague is about to 
go over so we can make sure that peo- 
ple have it very clearly in front of 
them 

Mr. CARNAHAN. I would really ap- 
preciate my colleagues trying to get 
that information out. Again, I think it 
is important as this debate proceeds 
over the next few days and weeks 
ahead, some believe a vote could come 
as early as Thursday, that people back 
home, families, students, leaders in 
education, contact their Members to 
let them know this is not the way to 
address the financial needs in our coun- 
try. 

Ms. WASSERMAN SCHULTZ. If my 
colleague wishes to go over the details 
he was beginning to talk about on the 
bottom of the chart. 

Mr. CARNAHAN. Certainly. 

Ms. WASSERMAN SCHULTZ. What 
we try to do in this 30-something time, 
we do a lot of talking, but we also want 
to show people with third-party 
validators and with the specifics blown 
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up in poster-size form so that they 
have it both in graphical depiction as 
well as in description from us individ- 
ually. So that was just showing my col- 
league that while he goes through just 
exactly what these cuts in student aid 
do, we have that up for the folks at 
home. 

Mr. RYAN of Ohio. We will also post 
this on our Web site and make it avail- 
able. 

Mr. CARNAHAN. And I have just 
been handed a copy so I can read along 
as well. 

But as we mentioned, already, even 
before these cuts, the average student 
has $17,500 in debt. Over the last 5 
years, as if the debt were not bad 
enough, tuition is up 57 percent at pub- 
lic colleges, up 32 percent at private 
colleges and universities, and 41 per- 
cent of college grads average over 
$3,000 in credit card debt. So, again, the 
statistics paint a very clear picture 
that this is not the way to go. 

Mr. RYAN of Ohio. The gentleman is 
exactly correct. This is great to have 
the gentleman here because, obviously, 
he brings in a new perspective from the 
Science Committee, which reinforces a 
lot of the things we have been saying. 
So we appreciate the gentleman being 
here. 

One of the things we have to add onto 
this, as if this is not enough for a 22- 
year-old to have to overcome, $17,500 of 
debt, $3,000 in credit card debt, so you 
are already over $20,000 in debt before 
you even get out of school, let alone if 
you want to get a law degree, a mas- 
ter’s or a Ph.D., or whatever it may be, 
would be an additional burden. In a 
weak economy that is not growing the 
kinds of jobs necessary to move our 
country forward and to maintain our 
economic superiority, add to that the 
$27,000 that every single citizen owes to 
pay the $8 trillion in debt that we have 
in the United States of America. 

Our friends on the other side, the Re- 
publican majority, had to raise the 
debt ceiling to over $8 trillion, and 
each citizen owes $27,000. So we try to 
put this in perspective for people who 
are having babies today, and our gen- 
eration who have young kids, 2 or 3 
years old. Run this number out 20 
years. If you have a 2-year-old, run 
that number out 20 years at a 57 per- 
cent increase every 5 years. 

What does that number look like 22 
years from now and what does the debt 
look like 22 years from now if we keep 
running these huge structural deficits, 
paying interest on the loan? 

Pull it out. Get it. Get it right now. 
Let us get this thing up here. 

Mr. MEEK of Florida. Please. 

Mr. RYAN of Ohio. Please. Show 
them. Go ahead. I yield to my friend. 

Mr. MEEK of Florida. Well, I want to 
thank my colleague from Ohio for 
yielding. The gentleman must have 
read it on my forehead when he started 
talking about how this Republican ma- 
jority has led us into an area we have 
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never been before as a country. And I 
am not talking about leading in a way 
that Americans will be proud of the sit- 
uation we are in now or how other 
countries are now looking at the oppor- 
tunity of owning a piece of the United 
States, which is basically what is hap- 
pening financially. 

Mr. RYAN of Ohio. Let us lay this 
out real quick before my colleague puts 
the cherry on top. 

So we have $17,500 in student loan 
debt and $3,000 in credit card debt. Run 
that out 20-some years. A child born 
today owes $27,000 to the debt that we 
have in the United States of America, 
the $8 trillion. Every citizen owes 
$27,000. 

Mr. MEEK of Florida. And change. 

Mr. RYAN of Ohio. And some change. 
And we are continually running these 
structural deficits at over $400 billion 
to $500 billion, with a war and natural 
disasters. So we are borrowing money 
to pay for this. 

Mr. MEEK of Florida. If the gen- 
tleman will yield, this feeds into the 
incompetence that we talk about. We 
talk about it, and we do not use the 
term loosely. We use it because it is 
well founded. 
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We take this chart out every night, 
and every time we get an opportunity 
to share with not only the Members on 
what they are doing. Members need to 
realize what they are voting on. I am 
not saying that some do not, but they 
have to realize what they are voting 
on. 

Here is basically what President 
Bush has done in 4 years that other 
Presidents have managed not to do in 
224 years, as it relates to foreign hold- 
ings of U.S. Treasury debt. This sta- 
tistic is from the United States Depart- 
ment of ‘Treasury, a third-party 
validator. This is not from me or Mr. 
RYAN or Ms. WASSERMAN SCHULTZ. 

Let me say this, $1 trillion in debt 
that was accumulated over 224 years, 
from 1776, borrowing money from for- 
eign governments, President Bush, who 
did not do it by himself, and I have said 
this before, and I can guarantee he 
could not do it by himself, $1.05 trillion 
in a period of 4 years. In a period of 4 
years, he has accomplished something 
with the Republican majority that has 
not been accomplished by 42 other 
Presidents, 224 years in this country of 
having the Democrats, Republicans, 
Whig Party; and this President and 
this administration and this majority 
have done the job that 42 other Presi- 
dents did not do as relates to putting 
this country in the posture it is in 
right now. 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, all of what we are saying here 
tonight has caused me to look at the 
view of our generation and how we feel 
about the future and the direction that 
this leadership, this Republican leader- 
ship, is taking this country. 
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We did a little research in my office. 
President John F. Kennedy once im- 
plored Americans to ask not what their 
country could do for them, but what 
they could do for their country. An- 
other important question that all of 
these issues raises is how all of this 
budget cutting and pulling the rug out 
from under college students’ future 
leaves them feeling in terms of public 
service and what their government can 
do for people and whether they would 
want to be a part of that. 

So we found some research that 
showed just exactly how our genera- 
tion feels about this. A 2004 Hart Re- 
search Study for the Council of Excel- 
lence in Government found that 34 per- 
cent of young Americans said the idea 
of a government service career did not 
appeal to them. 

What does that say about the con- 
fidence that this leadership is inspiring 
in our generation? Mr. Speaker, that is 
34 percent. That is a huge number. It 
means they have no confidence in gov- 
ernment’s ability to improve people’s 
lives. 

After 9/11, we were starting to change 
those statistics. You saw after 9/11 the 
incredible response of first responders 
and of volunteers. All of our hearts in 
America swelled after the response 
from 9/11. The polling that was done 
then showed that young people felt 
that the response to 9/11 made them 
more likely to pursue careers in gov- 
ernment and the public sector. But re- 
cent events, the culture of corruption, 
cronyism, the lack of competence that 
has been evident since the inception of 
this administration has absolutely, in 3 
years from 9/11, 2001, to 2004, totally 
turned that belief in government’s abil- 
ity to improve our lives on its head. 

Just by way of example, some things 
that most likely did cause that, let us 
go under the category of corruption. 
When young people see politicians, 
leaders of our Nation, deliberately de- 
ceiving the American people, an exam- 
ple would be the recent indictment of 
Mr. Libby and the deceptive actions of 
Mr. Rove. You have people who spend 
their lives serving their country; and 
what happens, people in the adminis- 
tration, a person for the first time in- 
dicted in 130 years that served in the 
White House, people in the administra- 
tion repay them that service by reveal- 
ing a CIA’s agent covert status, jeop- 
ardizing the lives of countless numbers 
of government employees who are try- 
ing to do good work on behalf of the 
United States of America. 

Example number two of corruption: 
We went to Iraq under questionable cir- 
cumstances, under false pretenses, no 
question about it. We send American 
men and women into the battlefield, 
and more than 2,000 have given their 
lives. If you ask the average person, 
particularly in our generation, if they 
know for what those lives were given, I 
do not think that they feel confident 
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that they would give an answer that 
anyone would be happy about. 

Let us look at the cronyism that 
might have caused this shift in con- 
fidence in our generation. This genera- 
tion of young people is extremely inde- 
pendent. They have a spirit of self-de- 
termination. They are less likely to 
identify with a political party. Most 
young people today are identifying 
themselves as Independents. They see 
political appointments based on friend- 
ships. The appointment of Michael 
Brown, ‘‘Brownie,’’ because he was a 
college roommate with someone in the 
administration, with a friend of the 
President, being put in charge of one of 
the most important agencies in the 
country in terms of making sure that 
people’s lives are protected as a dis- 
aster approaches and we can help them 
afterwards, we put someone in charge 
of that agency whose sum total of his 
experience was he was president of the 
Arabian Horse Association. 

Mr. RYAN of Ohio. Mr. Speaker, that 
is what our generation is going to 
change when we take the country in 
another direction. It is time for us to 
start saying that we want the best and 
the brightest to come and work for our 
government. There used to be a day 
and age when government service, as- 
sisting your country, coming from the 
private sector for a few years and help- 
ing out and giving your time and tal- 
ents to the government was a respected 
endeavor. 

Ms. WASSERMAN SCHULTZ. The 
bottom line is we can do better. To- 
gether we can lock arms. Our genera- 
tion can say to the generation in front 
of us that has been leading this coun- 
try, give us the baton. It is our turn. 
We are not going there any more. We 
want to turn this country around. We 
want to make sure our children have 
health care, that mothers and fathers 
when their kids get sick do not have to 
wait until their kid is so sick they 
have to take them to the emergency 
room for their health care. 

We do not want to cut the budget for 
abused and neglected children. We are 
going to continue to pursue deadbeat 
dads. State legislators have fought 
tooth and nail to ensure that we can 
continue to go after deadbeat dads; yet 
in this budget we will consider this 
week, that opportunity would be lost. 
We would be preventing that oppor- 
tunity. The list goes on and on. It adds 
insult to injury. It cuts the school 
lunch program, which is a program 
that makes it so that some kids, the 
only place they can get a meal, a de- 
cent meal, is from that free and re- 
duced lunch, and the Republican lead- 
ership would cut that program. 

Our generation can take the country 
in a new direction, and we are ready to. 

Mr. RYAN of Ohio. Mr. Speaker, we 
are ready, and we have a game plan to 
find the money. 

Why can we not go to the oil compa- 
nies that we just gave $16 billion in 
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corporate welfare to, why can we not 
have the courage, why can the Repub- 
lican leadership here not have the 
courage to ask the oil companies to 
give back their $16 billion in corporate 
subsidies to help pay for some of these 
priorities? 

Why can the President of the United 
States and the Republican leadership 
in the Senate and the Republican lead- 
ership in the House, why can they not 
go to the pharmaceutical companies 
and ask for reimportation for the Medi- 
care program to help save our country 
billions of dollars? 

Why can they not allow the Sec- 
retary of Health and Human Services 
to negotiate down drug prices with 
Merck and Pfizer on behalf of the Medi- 
care recipients who are going to now be 
eligible for Medicare part B? 

The Democratic Party has a plan to 
get that money back from the corpora- 
tions instead of giving it to corporate 
welfare and investing it in the United 
States of America so we can have more 
scientists, more engineers, more in- 
vestment in research and development. 

Mr. Speaker, the average taxpayer 
gives us money and they trust us with 
it. They work hard. We see the top 
number at the top of the check and you 
see the number that you actually get 
to take home. There is a big difference 
whether you are on the bottom or top 
scale. You give us your money; and we 
need to honor that by making sure that 
when we spend it, we give that tax- 
payer the best value they could ever 
get. We need to assure them we are 
running an efficient, effective govern- 
ment here, not just wasting money and 
giving to our political friends, like the 
oil companies. Can you imagine with 
gas prices what they are now, we are 
giving oil companies $16 billion in sub- 
sidies. 

Mr. CARNAHAN. Mr. Speaker, I have 
to jump in on that point and talk 
about the tale of two different numbers 
here. We mentioned earlier the number 
of $14 billion that was being cut, pro- 
posed to be cut out of the student loan 
program where over $14 billion has 
been given away in subsidies in these 
recent energy bills to the oil compa- 
nies who have not just made record 
profits; they have made the largest 
profits in the history of the world. 

To me, that is such a glaring and sad 
example of the priorities here in Wash- 
ington. We can do better. 

I think the American people are hun- 
ery for leaders that can inspire us and 
not divide us and talk about a future 
that lifts us all up. The gentlewoman 
from Florida (Ms. WASSERMAN 
SCHULTZ) talked about the attitudes of 
young people and how they did not 
have a good attitude about public serv- 
ice. I hate to see that. 

There are also studies out there that 
for the first time in the history of 
these studies being done people believe 
that the generation after them will be 


CONGRESSIONAL RECORD—HOUSE 


worse off than they are now. To me 
that is just contrary to everything in 
our American values. We always want 
our kids and the next generation to be 
better off. So I think it is a matter of 
priorities. It is a matter of attitude, in- 
spiration; and I think people are hun- 
gry for that. I think what you all are 
doing here in getting the word out is 
really important to give people hope 
that they can make a difference and 
that there are leaders here in Wash- 
ington fighting for them. 

Mr. MEEK of Florida. Mr. Speaker, it 
is what we are all doing, making sure 
that not only the Members know ex- 
actly what they are doing when we 
come in and push the red and green 
button, and endorsing or not endorsing 
an idea or a plan. I think it is impor- 
tant for us to not only highlight the $14 
billion in cuts which mean higher fees 
for students because the States have to 
balance. When we make those cuts, 
they have to make cuts. This is not the 
end of the cuts to the average student. 

When you look at higher education, 
college education, preparing the next 
generation, that is not just on that 20- 
something or 18-year-old. That is on 
the parents of that 18- or 19- or 20-year- 
old. That is another burden on their 
backs. 

I just wanted to mention quickly, I 
was reading this letter as both of you 
were sharing good information with 
the Members and the American people. 

Mr. Speaker, I am holding a letter 
dated November 8. It is from the presi- 
dent of AARP. AARP is the largest re- 
tirement organization here in the 
United States and also on the face of 
the Earth. This is from the CEO. What 
he is saying here, basically, is that 
they oppose the Medicaid cuts that are 
in the House bill. They are for reform, 
but they oppose the cuts. 

I just want to make sure that the 
Members, and one Member came from 
the opposite side, the Republican side, 
and said I wish my friends on the 
Democratic side would join me in vot- 
ing for this budget that we have put 
forth. 

I said first you have to work on some 
of your own Members who have not 
come to grips on how they can vote for 
something that AARP is against. 

Basically, this letter says that AARP 
opposes the 2006 reconciliation bill now 
awaiting consideration before the 
House. 
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“We strongly oppose the changes.” 
Not that they oppose the changes. 
They strongly oppose it because they 
know what it will do. Basically, it goes 
on further. For example, they say: 
“The House package, in effect, would 
prevent a stroke victim from entering 
a nursing home, even if there were no 
other alternatives, simply because she 
has helped a grandson with college tui- 
tion costs.” This is basically where a 
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bean counter would go in and evaluate 
the financial situation of the person 
that wants to go into a nursing home 
under Medicaid. They would go in and 
say, You wrote a $500 check for your 
grandson to go to college. You can af- 
ford to pay for this nursing home. We 
will not. 

This is not what I am saying. This is 
what the AARP is saying, which has 
thousands of members and is the larg- 
est retirement organization on the face 
of the Earth. It goes on to say that a 
private nursing home could evict a per- 
son, force a person out of a nursing 
home for a period of time, even after 
the assets were all exhausted, if they 
contributed to a hurricane recovery 
victim. Once again, the bean counters 
would go in under this budget. This is 
not fiction. This is fact. Under this 
budget, and then say they are denying 
them assistance in a nursing home. 
This is the reality of what is in the 
House budget right now. 

We talk about Veterans Day, and I 
am going to mention this as many 
times as I can because I think it is im- 
portant, many of us, Mr. Speaker, are 
going to leave here on Thursday and go 
do the things that we need to do. Some 
Members have already entered into the 
CONGRESSIONAL RECORD recognizing 
Veterans Day observances throughout 
the country, the past contributions of 
our veterans. But at the same time, on 
the Democratic side what we have 
called for is we provided $1.6 billion 
more than the Republican budget for 
veterans programs for 2006 and $17 bil- 
lion over the next 5 years. 

The Democratic budget reverses what 
the Republican budget has put forth on 
the $798 million over the next 5 years 
in Republican cuts that they have 
asked the Veterans’ Affairs Committee 
to do, not even talking about what 
they have done as it relates to cutting 
$14 billion over the next 5 years. 

So, Mr. Speaker, what this really 
means is that when the veterans go to 
the VA in some rural areas that some 
of us in this room represent, there are 
some VA clinics that are only open 
once a week, not because that is all 
they can do, but because they have 
been cut so much, they cannot provide 
the health care for the veterans, that 
when they signed up, they held up their 
end of the deal. We are not holding up 
our end of the deal. 

But meanwhile back at the ranch, we 
are giving breaks and tax cuts and 
some may call them incentives for 
companies that are making record 
profits in the history of the world. So 
when we start talking about these 
cuts, it is a reality. They are a true re- 
ality. And I just took the veterans out 
for a minute because I knew what we 
were talking about. But it is an irony 
that Veterans Day is Friday and Mem- 
bers are going to come here and they 
are going to take their voting card out, 
and they are going to put it in the ma- 
chine, and they are going to look up to 
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see how the leadership is voting, nine 
times out of 10, and they are going to 
vote the way the Republican leadership 
has asked them to vote, and that is 
very unfortunate. 

But I want to warn the Members to 
take this card, and let me tell them, 
there are some people who woke up one 
Tuesday morning at 7 a.m. to vote for 
some representation. The people that 
gave Members of Congress this card to 
vote and put into these machines, I 
mean, it is not like I have a Miss Mobil 
in my district or I have a Mister Spe- 
cial Interest in my district. They do 
not cast a vote. The people that I rep- 
resent cast a vote. So it is important 
that we keep that in mind, and I want 
to make sure that the Members under- 
stand, because veterans will be pre- 
pared and the American people will be 
prepared. Why do I have to pay more 
for health care because they want to 
make room for the billionaires to re- 
ceive tax cuts? 

Mr. RYAN has that chart there that 
shows individuals that are making over 
$500,000. Let us talk about these indi- 
viduals just for a minute. They are 
Americans. I do not blame them for the 
tax cut that they are getting. I blame 
the individuals that are continuing to 
build on a tax cut that is already there 
for that group of people and there is 
very little that is for the individual 
that is even making $91,000, a house- 
hold that is making $91,000 to $179,000 a 
year. It is not fair. 

So when we have people fighting in 
Iraq, we have three natural disasters 
here that we are trying to manage and 
trying to help Americans bounce back 
from, and then at the same time we 
want to build on even more incom- 
petence and cronyism as it relates to 
giving to the special interests, it is just 
unconscionable; and I hope that Mem- 
bers really weigh heavy. 

And I am just going to say this: Iam 
from Florida, and what the Republican 
majority is asking the Florida delega- 
tion to do is to vote for oil drilling 
miles off the coast of Florida. Oil drill- 
ing miles off the coast of Florida. Ev- 
eryone comes to Florida for what? 
Tourism. What else? They come to the 
beaches, from all over the world. It 
helps our Florida economy, and it helps 
our national economy. But yet Mem- 
bers of the Florida delegation are being 
asked to vote against one of the very 
principles where the Florida Ever- 
glades is located, where we have hun- 
dreds and thousands of miles of coast- 
line so that when people come to Flor- 
ida now they can step into a patch of 
oil and they can see a rig off the coast 
of Florida. 

That is a high order to call a Flo- 
ridian to do. Both of our Senators are 
against this, I must add. We have some 
Members in the House that are going 
to have to go see the wizard, get a lit- 
tle courage and go to the leadership 
and say it is not going to happen, bot- 
tom line. 
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I will tell my colleagues what I am 
prepared to do. As long as that lan- 
guage is in there and we are talking 
about drilling in the ANWR, let us just 
take our national parks, and let us just 
start drilling there. Forget about what 
we already know, that there is very lit- 
tle oil in many of these areas, that the 
oil companies just want to go out, not 
at their expense but at taxpayers’ ex- 
pense, and start to drill in those areas. 

So, Mr. Speaker, I think it is impor- 
tant that we continue to come to the 
floor to not only share with the Mem- 
bers but with the American people by 
letting them know what is going on in 
this House and what is not going on in 
this House and that there are alter- 
natives and we are putting forth those 
alternatives in a fiscally sound way 
that will place us on the road to bal- 
ancing the budget but at the same time 
not hurting the very people that some 
folks come to the floor saying they 
want to help. 

Mr. CARNAHAN. Mr. Speaker, if the 
gentleman will continue to yield, the 
Florida delegation, and the gentleman 
makes a great point, has an obvious 
perspective on tourism; and they have 
got such natural beauty on their coast- 
line that people from around the world 
come to visit. My family has been down 
to visit their great State. But the point 
beyond even that we believe it is the 
wrong thing to do in these pristine 
areas, the amount of oil that could po- 
tentially be produced is so small, they 
have to weigh what is the real cost; 
what are we really losing for genera- 
tions to come in terms of our environ- 
ment, and look at what we can do in 
our immediate future in terms of alter- 
native energy. 

Again, I have to mention some of the 
things we hear before our Science Com- 
mittee about the innovation and the 
science that has brought this tech- 
nology. It is not something that is dec- 
ades away. It is years away. We have 
already seen that with the growth of 
the hybrid vehicles, hydrogen cars, you 
name it. That technology is here 
today. Consumers want it, and within 
the decade we could have the goal to 
become energy independent, rather 
than investing in this older technology 
in pristine areas. 

Mr. MEEK of Florida. Mr. Speaker, 
reclaiming my time, we have a little 
administrative transfer to make here. 

I yield to Mr. RYAN so he can give the 
Web site. 

Mr. RYAN. Mr. Speaker, it is 
380somethingdems@mail.house.gov. 
People can send us an e-mail. 

Mr. MEEK of Florida. Mr. Speaker, I 
thank the gentleman for giving out 
that Web site. That has been very use- 
ful; and we want to thank Democrats, 
Republicans, Independents, and even 
some Members for letting us know 
some of their thoughts. 

With that, Mr. Speaker, we would 
like the Democratic leadership for al- 
lowing us to have this honor. 
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REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 2862, 
SCIENCE, STATE, JUSTICE, COM- 
MERCH, AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 2006 


Mr. GINGREY (during Special Order 
of Mr. MEEK of Florida), from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 109-277) on the 
resolution (H. Res. 538) waiving points 
of order against the conference report 
to accompany the bill (H.R. 2862) mak- 
ing appropriations for Science, the De- 
partments of State, Justice, and Com- 
merce, and Related Agencies for the 
fiscal year ending September 30, 2006, 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 2419, 
ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
2006 


Mr. GINGREY (during Special Order 
of Mr. MEEK of Florida), from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 109-278) on the 
resolution (H. Res. 539) waiving points 
of order against the conference report 
to accompany the bill (H.R. 2419) mak- 
ing appropriations for energy and 
water development for the fiscal year 
ending September 30, 2006, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 1751, SECURE ACCESS TO 
JUSTICE AND COURT PROTEC- 
TION ACT OF 2005 


Mr. GINGREY (during Special Order 
of Mr. MEEK of Florida), from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 109-279) on the 
resolution (H. Res. 540) providing for 
consideration of the bill (H.R. 1751) to 
amend title 18, United States Code, to 
protect judges, prosecutors, witnesses, 
victims, and their family members, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 
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THE 30-SOMETHING WORKING 
GROUP: DEMOCRATIC PROPOSALS 


The SPEAKER pro tempore (Mr. 
GOHMERT). Under the Speaker’s an- 
nounced policy of January 4, 2005, the 
gentleman from Ohio (Mr. RYAN) is rec- 
ognized for 60 minutes. 

Mr. RYAN of Ohio. Mr. Speaker, I 
yield to the gentleman from Missouri 
(Mr. CARNAHAN) to continue his coher- 
ent and intelligent argument on behalf 
of research and development for alter- 
native energy sources and alternative 
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technologies to reduce our dependence 
on oil. 

Mr. CARNAHAN. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

We have that technology right here 
in our country. It is here today. So 
with the effort and the funding that we 
have put into some of these tech- 
nologies that are hurting our environ- 
ment; that have made us dependent 
and weaker as a country; that we are 
depending on resources for the Middle 
East instead of from the Midwest, that 
is the future. That is the direction. 
People are hungry to be led, to be able 
to get into that technology for their 
families. It is the right thing to do for 
the environment. It is the right thing 
to do not just for our economic secu- 
rity but for our national security inter- 
ests. So that is the direction we have 
got to get to in this country. 

Mr. RYAN of Ohio. Mr. Speaker, re- 
claiming my time, I think the gen- 
tleman makes a tremendous point that 
we try to present here. The way our 
friends on the other side run the gov- 
ernment is not with an understanding 
of, really, what day and age it is. It is 
2005. We are an information technology 
age. Government needs to be inte- 
grated, and our policy on alternative 
energy sources will strengthen our po- 
sition in foreign policy. They are not 
two separate smokestacks. They are 
one coherent policy that we are trying 
to integrate here and say they are all 
connected. 

And I think this brings up a tremen- 
dous point about leadership, about the 
corruption and the cronyism, but di- 
rectly to the incompetence. Here we 
have, directly after 9/11, a terrorist at- 
tack on the United States of America; 
and everyone in the country was look- 
ing to the President for leadership, and 
no one really knew what to do. It was 
this great moment in history, but 
every American citizen wanted to give 
something. They wanted to be a part of 
the solution. 

And many people will remember, Mr. 
Speaker, that the American people 
were going to blood banks. They want- 
ed to give blood. They wanted to do 
whatever they needed to do. They were 
donating money to organizations. And 
the Red Cross had to say, We have 
enough blood. Thank you, but we have 
enough blood for now. But the Amer- 
ican people still wanted to give. And 
there were nonprofits and foundations 
and all kinds of organizations opening 
up so that the American people could 
donate money to help the families and 
the victims of 9/11 and the policemen 
and the firemen and the emergency re- 
sponders. 

The American people wanted to give. 
And the best challenge this administra- 
tion can come up with, not walk to 
work or get a bike so we can reduce our 
dependence on foreign oil so we can re- 
duce the chances of this happening 
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again. Do my colleagues know what 
this administration asked the Amer- 
ican people to do? The great challenge 
after September 11 from this adminis- 
tration was go shopping. If that is not 
incompetent executive leadership at its 
best, I do not know what is. 

And I get upset because I think that 
tragic situations like that, as painful 
as they are, there is a glimmer of possi- 
bility within that. And we could have 
made it a national commitment to 
search for and get to a point where we 
are no longer dependent on foreign oil. 
The American people could have been 
rallied to that cause, to conserve. And 
to have the Vice President say that 
conservation is just a personal virtue, 
but has no place in the public discourse 
is an outrage. 

So why not, with all the political 
capital that this President had, why 
not say this country is going to have 
an Apollo project for alternative en- 
ergy sources, for hybrid engines, for 
biodiesel, for wind and solar and every- 
thing else? We know we cannot do it 
today, but America is not about what 
we can do today. America is about 
what we can do tomorrow and next 
year and 10 years from now. And we 
could have laid out a long-term strat- 
egy of all the great possibilities that 
this country is so good at throwing out 
as a goal and then going after it. And 
it is a shame. It really is incompetent 
leadership. 

And that is one of the reasons that 
we come here every night. We could be 
sitting in our offices. We could be going 
out to dinner. But we choose to come 
here because we want to ask, Mr. 
Speaker, the American people to give 
us an opportunity to take this country 
in a new direction, to change what we 
are doing, to get this Congress and 
make it independent of all the special 
interests, and to end this incom- 
petence, this inability to govern. 

Mr. MEEK of Florida. Mr. Speaker, if 
the gentleman will yield, my good 
friend from Ohio and my good friend 
from Missouri, the ‘Show Me” State, 
they say, we are in a situation right 
now where we should not be acting like 
what we call here in Congress under 
regular order as though it is just an- 
other day in Congress, another day at 
the office, no big deal, everything is 
fine. 

Mr. Speaker, I can tell my colleagues 
that we should be very alarmed. We 
should be very alarmed at the fiscal 
situation we are in. The highest deficit 
of the history of the Republic. We are 
borrowing more from foreign countries, 
breaking records. One administration 
breaks the record of 42 administrations 
before it. We have CIA agents being 
outed. 

Mr. RYAN of Ohio. We are not set- 
ting good records. 

Mr. MEEK of Florida. We have CIA 
agents being pointed out by people in 
the White House who have the highest 
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national security clearance to know 
what is going on throughout the world, 
getting daily briefings. We have a situ- 
ation where we had Hurricane Katrina, 
which we have asked for an inde- 
pendent commission, not just for the 
affected area where Hurricane Katrina 
and Rita hit, and if we want to add 
Wilma, it is not just to deal with that. 
It is to make sure that we have a 9/11- 
like commission outside of the par- 
tisan commission that we have here in 
this House to look at the way FEMA 
and the State and local governments 
respond to natural disasters, or disas- 
ters, period. 

Now, we do not even have the ice and 
water situation down yet when we 
start talking about FEMA and the re- 
sponse to Americans in need, and I am 
going to take from Mr. RYAN, tax- 
payers when they are in need. We do 
not have that down. Not if, but when a 
terrorist attack happens in another 
city here in the United States, what 
will be the response from the Federal, 
State, and local governments? I am on 
the Homeland Security Committee, 
and I have come to the conclusion that 
we are not ready, regardless of what 
the Secretary says, regardless of what- 
ever podium the President wants to get 
on in the situation room and say that 
we are ready. We are not ready. 

Even if someone had an alcohol prob- 
lem, the first sign of recovery is saying 
first we have a problem so that we can 
work on the problem and start cutting 
through the egos, cutting through the 
bureaucracy, because people need help, 
and we need to be there for them. So 
we should be alarmed. We should be 
alarmed about what is going on and 
what is not going on in this country, 
and it should be something that Ameri- 
cans should be very concerned about. 

The majority side beats their chests. 
They give floor speeches, tearing up 
and voice cracking, talking about how 
they love the troops; but meanwhile 
here in Congress less than 48 hours 
from now, many of them are going to 
put their voting card in the machine 
that I took out earlier in the last hour 
and they are going to vote against 
making sure that veterans are able to 
get health care in a timely manner, 
making sure that individuals that are 
financially challenged in our country 
have some level of health care, making 
sure that students pay more and their 
parents pay more and their grand- 
parents pay more. 

So we have a scenario where we have 
a family that is financially challenged 
trying to make sure the first person, 
whether it be black, white, Hispanic, or 
Asian, is trying to better their blood- 
line by saying we make sure we send 
the first member of our family to col- 
lege. 
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We want to make sure that my 
daughter can become an engineer, as 
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we have very few female engineers in 
this country. I want to help. We are 
going to ask our family to pool in. If 
grandma is on Medicaid and she wants 
to go into a nursing home, the bean 
counter is going to come and say, well, 
you wrote a check to Warren County 
Community College for your grandson, 
so that means you do have some dis- 
posable income. And this is from the 
AARP letter, this is not the Kendrick 
Meek report. Then she will be denied 
the opportunity to go into a nursing 
home. This is callous, and it is un- 
American. 

So I want to make sure that the 
Members know exactly on the other 
side what they are doing, when they 
are doing it, because I am going to tell 
you something. It is not going to be a 
well-kept secret here in Washington, 
D.C., and it will not go away. We will 
continue to remind not only them, but 
the American people, Mr. Speaker, of 
the fact that they took their card and 
they voted against those very things, 
and other things. 

They are asking Floridians to vote 
for drilling off the coast of Florida, I 
mean, the place where the Everglades 
is located. People travel across the 
world to come to Florida, across the 
world to come to the beaches and to 
the Everglades. We want to drill there; 
that is what this budget is saying. So 
many of the members of the Florida 
delegation, when I say the majority are 
Republican, they are going to have to 
make a real hard decision, and it is 
something that we must encourage 
those Members to vote for our alter- 
natives. 

So should we be alarmed? We should 
be alarmed. There should be a line of 
Democrats and Republicans outside the 
door of this Chamber. I will tell my 
colleagues this: there still has not been 
a mumbling word from the said com- 
mittees that have oversight and some- 
thing to say about who has a national 
security clearance and who does not. I 
think it is pretty evident from reading 
the indictment that there are some 
questionable issues there as it relates 
to folks in the White House maintain- 
ing their national security clearance. 

The President’s response to it? Do 
not take it from me; take it from his 
own lips of what he said in The Wash- 
ington Post and other publications 
that are out there. The President has 
ordered the White House staff to attend 
a mandatory briefing beginning next 
week on ethical behavior and the han- 
dling of classified material. 

Mr. DELAHUNT. I would suggest, I 
say to the gentleman, that it is a little 
late. 

Mr. MEEK of Florida. Mr. Speaker, 
the gentleman from Missouri, I yield to 
him. 

Mr. CARNAHAN. In Missouri they 
have a saying that the cow is already 
out of the barn, I say to my colleagues, 
and that certainly applies to this situa- 
tion here. 
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Mr. DELAHUNT. Mr. Speaker, again, 
I am pleased to join the younger Mem- 
bers, both in age, I want to be very 
clear about that, as well as time and 
service, if you will, in this House. I was 
back in my office, and I apologize for 
being somewhat late, but I had busi- 
ness to attend to. 

I heard my colleagues talking and 
having this conversation relative to 
Medicaid. But being, if you will, the 
senior Member, and I would acknowl- 
edge honorary member of the 30-some- 
thing Group, I really felt compelled to 
leave my office and come here and ad- 
dress the issue of Medicare, since 
shortly I will be receiving my Medicare 
card. It is a year or so away, but I am 
really getting close. I think it is impor- 
tant to remind senior citizens that 
they are at risk in this budget process. 
Now, we do not know what is going to 
happen, but we know that there have 
been a variety of proposals out there. 

Now, it is my understanding that the 
other branch of Congress has concluded 
the budget process and has made cuts 
in regards to Medicare. Can any of my 
colleagues help me in terms of what 
the order of magnitude of those cuts 
are to Medicare and what does it por- 
tend, what does it mean in terms of 
services and health care for senior citi- 
zens in this country, if the Senate cuts 
should prevail? 

Mr. MEEK of Florida. Mr. Speaker, I 
can say that it is within the billions, 
and some may say it deals with HMO 
administrative costs, but they will af- 
fect the delivery of services, managed 
care services to many of the people 
that are in the managed care area. 

Mr. DELAHUNT. Maybe the gen- 
tleman can help confirm what I just 
heard when I was in the cloakroom, 
and that is over 10 years, it is $40 bil- 
lion that is reduced from Medicare. Ob- 
viously, we are not consulted, and it is 
not something that we would support. 
But what does it mean in terms of ac- 
tual delivery of health care services to 
seniors? What does it mean? Has any- 
one explained this to older Americans 
who need Medicare? 

Mr. MEEK of Florida. Mr. Speaker, I 
will tell my colleague right now, high- 
er copayments, higher premiums, and 
benefits are going to be reduced. That 
is the bottom line. It does not get bet- 
ter for the seniors; it gets worse. It 
gets better for those who are on the 
side of the Republican majority, be- 
cause I am going to tell you right now, 
if you are a special interest group, you 
do not even have to grab the mike and 
come to committee. Do not worry. The 
leadership on the opposite side of the 
aisle, they have your back. Do not 
worry, do not say anything, oil indus- 
try. Billionaires, do not say anything; 
we have you. We are going to make 
sure you are okay. Do not worry about 
it; you do not have to fight. 

They were talking about a group 
within the Republican Conference, or I 
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should say it is the entire Republican 
Conference, that has come up with a 
budget that is making cuts across the 
board for everyday Americans. Not a 
mumbling word, not a mumbling word 
about billionaires. The gentleman from 
Ohio just had a chart up of Americans 
making over half a million dollars. Not 
a mumbling word to just say, you 
know, we need 3 percent of what we 
have given you to not only balance the 
budget, but soften the cuts on everyday 
Americans. 

Mr. RYAN of Ohio. The gentleman is 
talking about the Medicare cuts to our 
seniors. 

Mr. DELAHUNT. Not Medicaid, but 
Medicare. 

Mr. RYAN of Ohio. Medicare, the 
health care program for our senior citi- 
zens, our grandparents, our parents. 
And the gentleman is talking about the 
Senate making $40 billion in cuts. 

Mr. DELAHUNT. Over 10 years. 

Mr. RYAN of Ohio. Over 10 years. 
This is the same time that the Repub- 
lican Conference wants to pass $70 bil- 
lion in tax cuts; and we know when 
they give tax cuts, who they give them 
to. But I think it is important, because 
I forget the number of what the Repub- 
lican Conference here in the House 
wants to cut Medicare to, and what 
that number may be. 

Mr. DELAHUNT. I am confused. 
Again, maybe one of my colleagues or 
somebody could contact my office or 
contact the Web site and explain to us 
what it will mean in terms of the deliv- 
ery of health care to older Americans if 
that $40 billion cut is accepted. 

Let us remember, by the way, and I 
think we really should acknowledge 
our respect for a group of Republicans 
that comprise the Republican Study 
Committee, there are in excess, I un- 
derstand, of 100 Republican Members 
who belong to this particular group 
who have the political courage, and I 
think we should acknowledge that, to 
stand up and say, if they had their way, 
they would really cut Medicare. 

This is their proposal: they would in- 
crease Medicare part B premiums from 
25 to 30 percent. What that translates 
into, my friends, is a cut over 10 years 
of $85 billion to Medicare, imposing a 
huge burden on seniors. 

But that is not the end of what the 
Republican Study Committee budget 
would do. They would restructure 
Medicare’s cost-sharing requirement 
over a 10-year period; that would be an 
$87 billion cut. They would go further 
by imposing a home health care copay- 
ment of 10 percent, and that translates 
into almost a $32 billion cut. 

Now, if my math is correct, that 
amounts to, or that is a cut over 10 
years, that this particular group would 
embrace, in excess of $200 billion to 
Medicare. 
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Now, maybe you can help me. I keep 
hearing how health care costs are con- 
tinuing to rise and are escalating. And 
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yet, this particular group, the Repub- 
lican Study Committee budget, if their 
plan was adopted while health care 
costs are increasing, they would reduce 
Medicare funding by $200 billion ac- 
cording to the budget that they an- 
nounced several months ago in terms 
of what they were calling Operation 
Offset. 

Now, obviously, we would never, I 
cannot imagine a single Democrat sup- 
porting that particular approach, but I 
think, Mr. Speaker, we should ac- 
knowledge the courage that they have, 
or not courage, but at least their will- 
ingness to be open and transparent and 
provide us with their blueprint for 
America, despite the fact that I do not 
think there is a Democrat, I know 
there is not a Democrat that would 
support it. But what do all these cuts 
mean? 

Mr. RYAN of Ohio. I wonder, I won- 
der why they would cut Medicare to 
the tune of $200 billion. 

Mr. DELAHUNT. Over 10 years 

Mr. RYAN of Ohio. Over 10 years. I 
wonder why they would not go to the 
oil companies and ask them to give 
back their billions and billions and bil- 
lions in subsidies. I wonder why they 
would not go and ask the pharma- 
ceutical companies. 

But what really strikes me as odd as 
you talked about the premium going 
up and the copay going up. I wonder if 
the health care we have given to Iraqis, 
I wonder if they are asking them for a 
copay. I wonder if they are asking the 
Iraqi citizens who are getting free uni- 
versal health care in Iraq for a copay. 
Does anyone know? Because I do not 
know. 

Mr. MEEK of Florida. I believe the 
Iraqis have universal health care. They 
have universal health care. 

Mr. RYAN of Ohio. I do not think 
there is a copay or anything 

Mr. MEEK of Florida. No, it is uni- 
versal health care. It is something that 
we talked about here, and it just did 
not happen 

Mr. RYAN of Ohio. So we are cutting 
health care, we are increasing the 
copays, increasing the premiums, but 
yet giving, we have created a welfare 
state in Iraq, in which we are not even 
asking the Iraqis to pay a copay or pay 
their premium. 

Mr. DELAHUNT. Well, if I can ask a 
question, who is paying for the cre- 
ation or the establishment of all of 
those primary health care centers in 
Iraq? Who is paying for that? 

Mr. MEEK of Florida. The American 
taxpayer, Mr. DELAHUNT. The Amer- 
ican taxpayer is paying for it. 

Mr. DELAHUNT. Well, if I can, when 
will that money be paid back to the 
American taxpayer? 

Mr. RYAN of Ohio. Yeah, because I 
thought they said that we could, did 
they not say something about loaning 
them? Well, we wanted to loan them 
the money, right? 
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Mr. MEEK of Florida. The American 
people have been told a lot of things as 
it relates to what is going to happen 
and what is not going to happen in 
Iraq. They have been told a lot of 
things. We have been told that the oil 
will pay for reconstruction, the oil will 
pay for military costs; and I can tell 
you right now what is very unfortu- 
nate. We have men and women, I have 
21 military installations in my State 
alone, three combined, three unified 
commands in my State. We have a 
number of Guard and Reserve troops. 
We have 80,000 active duty individuals 
in my State, servicemen and women, 
including their families, and a number 
of them are deployed at this time. 

Some of them are engineers that are 
working in Sadr City and, you know, 
doing infrastructure work and fresh 
drinking water and building schools 
and doing all of that. We had them be- 
fore the Armed Services Committee 
the other day. But as it relates to the 
incompetence and the cronyism of con- 
tracting, and the abuse and the award- 
ing of incompetence and cronyism, 
that is overshadowing the work that 
these men and women are doing on the 
ground. 

They are saying, No one is paying at- 
tention to what we are doing. And I 
said, Yes, there are some people that 
are paying attention to what you are 
doing, and you are doing a fine job. 

One thing I can say about the mili- 
tary, they do what they are told. If 
their country tells them to do some- 
thing, they do it. It is not, well, you 
know, I do not know. Maybe I will do 
it. No, that is not the case. No, they do 
it. And that is the reason why, regard- 
less of how you may feel, you know, 
about the reasoning behind why we are 
in Iraq or not, we have got to respect 
those individuals. I do not see anyone 
that does not. 

But when you have the incompetence 
and the cronyism from the top, from 
the folks that are wearing the suits 
and ties and being driven around here 
in motorcades making the decisions, it 
squashes the goodwill that those men 
and women are doing. And so it is im- 
portant for us to really pay attention 
to these secret areas of torture that 
our taxpayer dollars are involved in. 

Someone may say, well, those are po- 
tential terrorists or they are identified 
terrorists. Why would we care about 
how they are treated or if they are tor- 
tured? This is the reason why you care. 
And I want to make sure the Members 
understand this. You care when a U.S. 
soldier is caught or detained by an in- 
surgent, that they will not be treated 
in a way that is inhumane, that they 
will not be tortured and that we do not 
have to see on the 6 o’clock news a 
family crying because they fear that 
they will go through some of the acts 
that have taken place in secrecy under 
this administration. 

It goes to the incompetence. It goes 
towards making sure that you carry 
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out your leadership acts. And there 
have been cries, fortunately, out of this 
Congress denouncing that kind of ac- 
tivity. 

When we talk about what the Amer- 
ican people have been told, that is a big 
part of the problem. The American peo- 
ple are not being leveled with. What we 
are saying on this end, on this side of 
the aisle, is that we can do better to- 
gether and we are stronger together 
when we work together; and we are 
willing, and the record has shown, in a 
bipartisan way. 

And we talked about Social Security. 
We talked about how Tip O’Neill and 
Ronald Reagan came together to save 
Social Security in a bipartisan way, 
not, you know, Tip O’Neill going off in 
his corner and saying, We will let you 
in on it when we feel like it, after we 
have it written, okay? Or President 
Reagan at the same time saying, Well, 
I do not have the authority of the leg- 
islative branch but through an execu- 
tive way I am going to make you do it 
the way I want you to do it. Conversa- 
tions went on not just over coffee, but 
over U.S. policy, and that is not what 
is happening right now, gentlemen. 

When this budget, if it passes this 
House and they go into what we call a 
conference committee with the Senate 
budget and the House budget, I guar- 
antee you, I guarantee you $20, and I 
am not too much of a betting man, but 
I am going to tell you this. I guarantee 
you that the Democratic conferees that 
are supposed to be at the table will not 
be invited. It will not be a conference. 

You can talk to Mr. RANGEL, the 
ranking member of Ways and Means. 
He is walking around here, they are 
saying they are meeting in conference. 
What? No one told me about the meet- 
ing; I did not get a notice. 

We talk about the spirit of the 
House. We have to make sure that we 
move in a way that the American peo- 
ple want us to move. This is truth, not 
fiction. 

When the gentleman from Massachu- 
setts talks about what we are being 
told, there are a lot of things we are 
being told. It is just not true. We were 
told that the White House had nothing 
to do with the outing of the CIA agent. 
Then later we find out that they had 
everything to do with outing a CIA 
agent. 

Not one member of the administra- 
tion subpoenaed, not one person called 
from The White House to this House of 
Representatives and the said commit- 
tees to answer the question, how could 
this happen? Why has it happened? Not 
one individual, outside of Mr. Libby, 
who I would assume that his national 
security clearance has been taken by 
now, has been called on the carpet on 
other information that has leaked out 
of the White House that has jeopard- 
ized national security. 

This is serious stuff. 

So when we talk about what people 
are saying, or what we are being told, 
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the real issue and the reason why the 
American people sees the President at 
a 37 percent approval rating and this 
Republican-controlled House is be- 
tween 35 and 31, that is the reason why, 
because they don’t believe what we tell 
them, especially on the majority side, 
because it ends up not being the truth 
once it is all ironed out. 

Mr. DELAHUNT. Well, there are 
some things that we do know. We know 
this, that there was a debate on this 
floor several years ago where billions 
of dollars were appropriated to rebuild 
Iraq. And those of us on the Demo- 
cratic side supported that funding, if, if 
it were going to be provided in the 
form of a loan because we were con- 
cerned about American taxpayers being 
repaid their money. But the Repub- 
lican leadership, at the insistence of 
the White House, said, No way; we are 
going to give this money to Iraq. 

So what we have done, and I think 
there is an irony here, we have pro- 
vided free of charge, no interest, no 
money to be returned, we have pro- 
vided good health care for Iraqis. We 
have built 110 primary health care cen- 
ters. We have educated 2,000 health 
care professionals. We have vaccinated 
3.2 million children. And I think we all 
applaud that and support that. 

We have rehabilitated 2,700 schools. 
We have paid the salaries and trained 
36,000 teachers in Iraq. We have pro- 
vided $1 billion for safe drinking water 
and we have marshland restoration ini- 
tiatives going on in Iraq. 

We have built, or we have completed 
some 3,100 community action pro- 
grams. We have provided millions for 
the construction of housing and public 
buildings for Iraqi citizens. We have re- 
built railways for Iraqis. 

And you know what else we did? We 
rehabilitated a canal system. We built 
a dam, a beautiful dam, a dam that will 
hopefully serve well the Iraqi people. 
We built this dam in Mosul. At the 
same time, we are cutting millions 
from the Army Corps of Engineers, in- 
cluding funding for levee construction 
in Louisiana, Mr. Speaker, in Lou- 
isiana. We did that free of charge. 

Now, we support it. But you know 
what? We would hope, given the abun- 
dance of energy reserves that the Iraqis 
have that they would pay us back once 
they get on their feet. But, no, you 
know, here is the President that said 
he didn’t believe in nation building. I 
did not know he was talking about 
America. But he must believe it when 
it comes to Iraq. How about doing it 
for our fellow citizens in Louisiana and 
Mississippi and Texas that have been 
devastated by natural disaster? 

1930 

Mr. MEEK of Florida. Mr. Speaker, I 
am just so sorry. I know we have two 
other colleagues here who are very re- 
spectful Members of this body, but I 
just cannot let this moment pass. The 
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fact that we are forgiving from the be- 
ginning, we forgave the money that we 
gave to Iraq and the money that we 
continue to spend in Iraq, which we 
have appropriated the largest U.S. em- 
bassy in the world in Iraq; but let me 
just make this point here. 

Katrina, Rita, Wilma. Those Ameri- 
cans that were identified to receive in- 
dividual assistance when they called 
that 1-800 number, FEMA, something 
FEMA, you know what they get back 
when they say when they filed for 
FEMA assistance? They do not get a 
check back immediately. They get an 
application from the Small Business 
Administration to fill out for a loan 
when they are on their knees. You fill 
out that loan application first. And if, 
and this is a big if, if you do not qual- 
ify for that Small Business Adminis- 
tration loan, then FEMA comes and 
they actually try to figure out how 
much money they can grant—you what 
they call ‘‘mitigation’’—to put your 
house back together. 

So for billions of dollars, 87 billion- 
plus continuing to give and there will 
be another supplemental soon for not 
only the troops but also to pay for 
other operations in Iraq with compa- 
nies like Halliburton and other compa- 
nies that are under investigation that 
are enjoying Katrina contracts right 
now, we are asking Americans when 
they are on their knees to fill out a 
loan application. 

Mr. DELAHUNT. It is worse than 
that. You know what is happening in 
Louisiana, Mr. Speaker? You know 
what is happening? They have got a 
bill for $4 billion. That is the estimate. 
If they want help from the Federal 
Government they have got to come up 
with some $4 billion. I think it was the 
State treasurer there that requested 
the estimate, and he said we asked for 
a grant. We asked for a grant, and they 
gave us a loan. And yet we are doing 
the opposite in Iraq. 

As a Nation, a government, your pri- 
mary obligation or responsibility goes 
to your own people. That is what we 
should be doing. And the gentleman 
from Florida (Mr. MEEK) is so right. 

Mr. RYAN of Ohio. Mr. Speaker, we 
do not swear to the Iraqi Constitution. 
We do not come here to represent the 
Iraqi people. First and foremost it is 
the United States. So you are telling 
me that we are giving money to the 
Iraqis, grant money; but if we have a 
natural disaster in the United States, 
we ask the American citizens to fill out 
a form so they can maybe get a loan. 
And if an American citizen wants to go 
to college, they got to take out a loan. 

So we are loaning money to the 
American people so our kids end up 
with $17,500 in college debts because we 
loan them the money; but when it 
comes to Iraq, we have created a wel- 
fare state. 

Mr. DELAHUNT. But they want $4 
billion from the State of Louisiana, 
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and the State of Louisiana’s annual 
budget is $8 billion. So half of it would 
go to the Federal Government so that 
Louisiana can get relief from their 
Federal Government. That just does 
not make sense. 

Mr. RYAN of Ohio. And at the same 
time we are giving money away, and I 
know my good friend from Missouri 
(Mr. CARNAHAN) wants to make a point. 
At the same time we are giving this 
money away to Iraq, it is not like we 
have it. We are borrowing money from 
other countries. This President has 
borrowed more money from other coun- 
tries in the last 4 years than this coun- 
try has borrowed from other countries 
in the last 224 years. 

So let us get this straight, the Re- 
publican majority in the House, the 
Republican majority in the Senate, and 
the Republican President, who have all 
been in charge the last 4 years, have 
borrowed more money from foreign 
countries and then they give it to for- 
eign countries. They give it to Iraq. 
That is unbelievable to me when at the 
same time we have American citizens 
who need a little bit of assistance on 
college tuition, but they got to go bor- 
row the money. 

Mr. CARNAHAN. Mr. Speaker, I have 
got to jump in here. The point that I 
think we all saw in the aftermath of 
the hurricanes was the incredible spirit 
of the American people rising to the 
occasion when their government, the 
people in charge of our government 
now, frankly, did not live up to the ex- 
pectation and that spirit of the rest of 
the country. 

And the gentleman from Massachu- 
setts (Mr. DELAHUNT) was talking 
about rebuilding. What about rebuild- 
ing the damaged relations all around 
the globe that have occurred because of 
the way we got into Iraq? We are going 
to be dealing with that for years and 
years to come. Not only is it hurting us 
economically but hurting us in terms 
of our relationships around the world, 
and that affects us here at home in 
what we can do. 

But it gets back to the issues we 
have talked about tonight about prior- 
ities in leadership, and there is such a 
disconnect with this leadership. They 
are so out of touch. 

Mr. RYAN of Ohio. This Republican 
leadership. 

Mr. CARNAHAN. Right. This Repub- 
lican leadership is so out of touch with 
the American people. When we all go 
home and talk to our constituents, we 
get an earful. They want to see people 
connected with the people back home, 
and that is our job, especially in this 
body that is the closest representative 
body in the Federal Government. 

That is our job. We work for the peo- 
ple back home. And if we are not 
speaking out and speaking up to imple- 
ment that here in these programs, 
whether it is Iraq, whether it is re- 
building the gulf, whether it is this 
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budget reconciliation, it is about prior- 
ities and expressing those people’s be- 
liefs here; but that is not getting 
through with this leadership. 

Mr. RYAN of Ohio. Mr. Speaker, I am 
almost afraid to have this outfit that 
we have in charge here, Republican ma- 
jority and the Republican running the 
executive branch, I am almost afraid to 
have them go out into the inter- 
national community to try to rehab 
our relationship because their solution 
is to just throw money at the country 
and just give them grant money, tax- 
payer money. That is their only solu- 
tion. A stronger America begins right 
here at home. We need to do this to- 
gether because it is only together that 
America can do better. 

Mr. MEEK of Florida. And that is the 
reason why we are here on this floor. 
Many Members have gone home and 
they are having dinner or watching 
some sort of program in prime time, 
but we opt to be here letting not only 
the Members know, Mr. Speaker, but 
also the American people know what is 
happening in this House. We want to 
bring true meaning to the fact that 
this is the people’s House. We want the 
American electorate and Members to 
know that the people of the United 
States of America elected us to be here 
to represent them. 

We may be from different districts, 
but we have been federalized by the 
fact of our elections to represent all 
Americans. And the question that is 
before us now is what kind of govern- 
ment do you want? Do you want a gov- 
ernment that is going to set the stage, 
a stage for a grandmother to make the 
decision if she is going to contribute to 
her grandson’s or granddaughter’s col- 
lege education in jeopardy of losing her 
Medicaid benefits for nursing home 
care if she needs it? Are we going to set 
the stage for a veteran who wants to 
see an ophthalmologist who has to wait 
3 months now, maybe 6 months? 

Are we going to ask legislators from 
environmentally sensitive States to 
jeopardize the very trademark of their 
State on behalf of special interests to 
drill oil just miles off the coast? Is that 
the kind of leadership that we want? 
Do we want the kind of leadership that 
is willing to protect those industries, 
the industries that make record prof- 
its, not we are just making it or we are 
just barely holding on and we need 
some assistance or an airline bail-out? 
It is not that. It is individuals eating 
lobster and steak and telling the share- 
holders it has never been better ever in 
the history of the world. 

But better yet, you are going to come 
to the people’s House, or what is sup- 
posed to be the people’s House, take 
the taxpayers’ dollars, put it in your 
pocket while you hold on to your prof- 
its in this pocket and for you to expand 
and continue to prosper, that you are 
going to do it on the backs of everyday 
Americans that are paying taxes, need 
it be Democrats or Republicans. 
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We should be very alarmed. Ameri- 
cans should be very concerned, and we 
should every day in this 109th Congress 
rise up every time we have the oppor- 
tunity to give voice to those individ- 
uals that have sent us here or those in- 
dividuals that wish that their Con- 
gressman or Congressperson would 
stand up on their behalf. 

We challenge those individuals in the 
majority to make the right decision. 
Make the right decision, because his- 
tory will reflect on what each and 
every one of us did in this moment, in 
this time when you are cutting school 
free and reduced lunch for poor chil- 
dren. I mean, I am not a preacher or 
anything, but I am here to tell you for 
poor children and then walk around 
chestbeating that we are balancing the 
budget and just a couple of weeks from 
now going to try to pass a tax cut on 
behalf of who? Not the people that you 
have just taken from, but the people 
who are receiving benefits on the backs 
of the people that you just took from. 

So it really does not make sense. The 
only thing that really makes sense 
here is the fact that those with finan- 
cial power not only in this country but 
in this city and the special interests 
that they are going to get what they 
want, bottom line. And if you question 
it, you are in the line of fire. So when 
you start looking at this very real 
standpoint of what we may call the 
“political two step,” I may say the po- 
litical look left, we are going right or 
look right we are going left. The bump- 
er sticker theme politics that are 
there, we have to make sure that we 
break this thing down for people who 
are not voting politics over principle, 
but they are voting principle over poli- 
tics. And that is Democrat, Republican 
and Independent. These are the things 
we have to focus on. 

Mr. RYAN of Ohio. So let us see if we 
can tie this all up. Our country gives 
billions of dollars in corporate welfare 
to the most profitable industries in the 
world that are having the most profit- 
able quarters in the history of man- 
kind. They are then giving tax cuts 
that go primarily to the top 1 percent, 
who are probably executives of the oil 


companies and the pharmaceutical 
companies. 

Mr. MEEK of Florida. Half a million 
dollars. 


Mr. RYAN of Ohio. Half a million 
dollars and up. So you get corporate 
welfare from the public taxpayer. Then 
you get tax cuts for people making 
more than half a million dollars. And 
then the money that does get sent 
here, we give it to Iraq and create a 
welfare state. And then we do not even 
have the money to give away; we go 
and borrow it from a foreign country. 
We have borrowed more money in the 
last 4 years from a foreign country 
than we have in the last 224 years. 

Mr. MEEK of Florida. China. 

Mr. RYAN of Ohio. From China, from 
Saudi Arabia. 
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Mr. DELAHUNT. What the gen- 
tleman is saying in effect is that we 
are borrowing money from China so 
that we can create a welfare state in 
Iraq. We have become a conduit. That 
in very simple terms is what is hap- 
pening because we are borrowing our 
way into bankruptcy to cut taxes and 
to support programs, not for American 
citizens, but for Iraqis who deserve this 
help but at least should be required to 
pay it back. That is what it comes 
down to. Meanwhile, our own citizens 
in the States, particularly the gulf 
States, they have to ask the Federal 
Government for help; and what they 
hear is, we will give you help, but it 
will come in the form of a loan. You 
have got to do matching funds. 

I think we have got to be friends to 
our Republican colleagues too, because 
there are many Republicans that have 
spoken out about the incompetence of 
what has transpired in Iraq, have spo- 
ken out about the folly of the approach 
to the war. 

Senator PAT ROBERTS from a neigh- 
boring State to Missouri and Kansas, 
back in May of 2004, that is a year and 
a half ago, he made this observation, 
now he is a Republican, a respected Re- 
publican: ‘We need to restrain our 
growing U.S. messianic instincts, a 
sort of global engineering where the 
United States feels it is both entitled 
and obligated to promote democracy by 
force if necessary.” 
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That comes from a highly respected 
Republican, and yet what do we hear 
from the White House? We have to stay 
the course, but please, please temper 
can the White House not just stand up 
and say that we were wrong? We have 
heard other individuals say that. They 
would gain respect. 

Senator LUGAR, the chairman of the 
Foreign Relations Committee, a highly 
well-respected Midwestern Republican 
senator, this is what he had to say 
back in September of last year: ‘‘Our 
committee heard blindly optimistic 
people from the administration prior to 
the war and people outside the admin- 
istration, what I call” and these are his 
words, ‘‘the ‘dancing in the street 
crowd’ that we just simply will be 
treated with open arms. The nonsense 
of all that is apparent. The lack of 
planning is apparent.” 

You know what? Now, we face an- 
other scandal. We have heard about 
scandals in the past 6 months to a year. 
We talk about special interests on this 
hill, but there is a scandal brewing out 
there, and the American people are 
going to discover it. 

It was reported by two very conserv- 
ative journalists in the conservative 
paper, the Washington Times. Let me 
quote for just a minute: ‘‘The Bush ad- 
ministration is facing another scandal 
that is quietly bubbling away in the 
background as most press attention is 
focused on the” Plame affair. 


25370 


“Defense officials tell us the scandal 
involves massive corruption in Iraq re- 
lated to U.S. and international funds 
meant for reconstruction efforts and 
the failure of the administration to 
control” and monitor ‘‘those funds. 

“The officials say conservative esti- 
mates put the amount of stolen money 
at about $9 billion, and that it could be 
as high as $15 billion.” 

So you know what, many of those 
projects that we had hoped to do to 
build a Nation, to build a Nation in 
Iraq, that money went into somebody’s 
pockets. It was the wild West, and you 
know what, I, as ranking member, the 
senior Democrat on the subcommittee 
in the Committee on International Re- 
lations dealing with oversight and in- 
vestigations, have asked repeatedly, 
let us investigate, let us conduct over- 
sight hearings into what has happened 
to that money. And you know what I 
hear? 

Mr. MEEK of Florida. That is what 
you get. You are hitting it right on the 
head. 

Here is the real issue here. In the 
Armed Services Committee, you start 
talking about strategy for success or 
you start talking about an exit strat- 
egy or what is the strategy, what is the 
coalition strategy, it is why are you 
asking questions? What you are talk- 
ing about? Cutting and run? No. We are 
talking about running responsible gov- 
ernment. That is what we are talking 
about. 

Mr. DELAHUNT. Are you a patriot? 
Are you hearing that? 

Mr. MEEK of Florida. Are you a pa- 
triot. Are you with them or are you 
with us. It is to assault individuals 
from asking the questions constitu- 
tionally we are supposed to ask. To say 
that on the expiration date we have is 
a carton of milk is really it is not a 
question of the expiration date. It is a 
question of since we have a coalition of 
other countries and single digits, as 
they may be, of those individuals that 
have pulled out, since we have those in- 
dividuals there, what is our strategy of 
being able to exit? Is it to train Iraqi 
troops? Okay. We have been doing that 
now for just under 2 years now. We are 
still under the numbers and they are 
not ready yet, and we still have a lot of 
work to do. 

Mr. DELAHUNT. How long does it 
take to train a Marine? 

Mr. MEEK of Florida. It does not 
take 2 years. 

Mr. DELAHUNT. That is right. 

Mr. MEEK of Florida. Mr. Speaker, I 
am going to tell you that it is impor- 
tant that we do start asking some of 
the tough questions, that we do start 
pressing the card. 

Mr. DELAHUNT. The entire country 
wants to have those questions posed, 
and let us be fair. There are Repub- 
licans, there are noted conservatives. 
We all know William F. Buckley, the 
founder of the Nation, a respected con- 


CONGRESSIONAL RECORD—HOUSE 


servative journalist. When he heard 
what he has heard, he made this state- 
ment: If I knew then, meaning around 
the time of the debate on the war reso- 
lution, what I know now about what 
kind of situation we would be in, I, Wil- 
liam F. Buckley, would have opposed 
the war. 

That should resonate among the Re- 
publican leadership and particularly 
the White House, but they do not want 
to acknowledge that they have made 
mistake after mistake after mistake 
and are compounding it, are driving 
our economy into a structural deficit 
in an order of magnitude that we have 
never seen, that we will never get out 
of, and most importantly, the lives 
that have been lost and the men and 
women that are permanently damaged 
by this war of choice. 

Mr. CARNAHAN. Mr. Speaker, if the 
gentleman would yield, that just re- 
minds me of something that I think 
really fits right in with this. 

One of my favorite figures in history 
is President Harry Truman who was 
from the great State of Missouri. I 
know that does not surprise you that 
he would be my favorite President, but 
he is a great figure to learn about re- 
sponsibility. He had that famous 
plaque on his desk that said, ‘‘The 
buck stops here.” He was not about 
blaming somebody else or hiding things 
from the American people. He stood up 
and told it like it was. 

The other thing we learned from 
Harry Truman was about account- 
ability. He was kind of an obscure 
Member of Congress that started some- 
thing called the Truman Commission 
that began to review how we spent 
massive amounts of money through the 
war effort, but to do it in such a way 
that was pro-military, to be sure our 
troops got what they needed, to be sure 
that the taxpayers were getting a fair 
deal with how we were spending that 
money and that these moneys were 
being accounted for. 

This administration does not want 
that kind of scrutiny but we need that. 
Eventually, we are going to get that, 
but it has been delayed and put off, but 
the American people demand that. 
They deserve that, and I think leaders 
in the Democratic party are going to 
be sure we get to that point. 

Mr. RYAN of Ohio. Especially when 
Halliburton stock has doubled. I mean, 
all this is going on and Halliburton’s 
stock’s doubled. 

Mr. MEEK of Florida. No-bid con- 
tract. 

Mr. RYAN of Ohio. No-bid contracts. 
They just get money thrown at them. 
Mr. MEEK of Florida. Taxpayers’ 
money. 

Mr. RYAN of Ohio. Mr. Speaker, the 
end result is not a good one. It is not 
an effective use of the taxpayers 
money. 

Mr. DELAHUNT. They were going to 
try to pull the same thing in the gulf 
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States. They were doing the same 
thing. They were importing the same 
practices from Iraq that have resulted 
in this incredible brewing scandal. 
They were going to do the same thing 
right here in the gulf States, but you 
know what, the American people have 
caught on and they are backing off. 

Mr. RYAN of Ohio. That is why we 
want the independent Katrina commis- 
sion, so we could make sure we figure 
out what we are doing, but we fear that 
when we start pulling off the onion 
piece by piece by piece, that we are 
going to end up finding out what is 
going on in Iraq, and it will be a tre- 
mendous waste of the taxpayers’ 
money. 

Mr. DELAHUNT. Mr. Speaker, what 
we need is the Congress to reassert 
itself, coming together on a bipartisan 
basis and demanding oversight because, 
you know what, this administration is 
the most secretive administration in 
all of American history. 

Let me make one final quote, to take 
one final quote from another Repub- 
lican, from the Midwest, from the farm 
belt, Senator HAGEL from Nebraska. He 
had this to say back in 2004. This is not 
a Democrat. This is his language. This 
administration has seen Congress as an 
enemy and a constitutional nuisance. 
The world right now is in trouble, and 
we need to have a Congress and a Presi- 
dent and an executive branch that is 
working together. Amen. 

Mr. RYAN of Ohio. Amen. 

Mr. MEEK of Florida. Mr. Speaker, 
let me just on another note that I 
know we all share. Our hearts and 
prayers go out to those tornado vic- 
tims in the Knight Township in Indi- 
ana and other victims of that tornado. 
Mr. Speaker I know that the whole 
House, we are in solidarity with hope- 
fully their fast recovery from this nat- 
ural disaster, and with that, I know 
that the gentleman from Ohio (Mr. 
RYAN) has the honors of the Web site 
and closing us out. 

Mr. RYAN of Ohio. Yes, 
380somethingdems@mail.house.gov. 
Send us your ideas, your comments, 
your thoughts. We appreciate them. We 
do read what you send in. We are going 
to be introducing some new method- 
ology in the next week or so. 
380somethingdems@mail.house.gov. We 
thank our good friend from Missouri 
for joining us tonight. 


sir. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Ms. MILLENDER-MCDONALD (at the re- 
quest of Ms. PELOSI) for today. 

Ms. WATERS (at the request of Ms. 
PELOSI) for today. 

Mr. SHERMAN (at the request of Ms. 
PELOSI) for today. 

Mr. YOUNG of Florida (at the request 
of Mr. BLUNT) from November 7 
through November 9 on account of fam- 
ily medical reasons. 
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Mr. NORWOOD (at the request of Mr. 
BLUNT) for the weeks of November 1 
and November 7 on account of minor 
surgery. 

Mr. RYAN of Wisconsin (at the re- 
quest of Mr. BLUNT) for today on ac- 
count of a family medical emergency. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. DEFAZIO) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. DEFAZIO, for 5 minutes, today. 
Mrs. MCCARTHY, for 5 minutes, today. 
Mr. EMANUEL, for 5 minutes, today. 
Mr. KENNEDY of Rhode Island, for 5 
minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 


Mr. McDERMOTT, for 5 minutes, 
today. 

Mrs. CHRISTENSEN, for 5 minutes, 
today. 

Ms. WASSERMAN SCHULTZ, for 5 min- 
utes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 


(The following Members (at the re- 
quest of Mr. NUNES) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Ms. ROS-LEHTINEN, for 5 minutes, No- 
vember 14. 

Mr. BISHOP of Utah, for 5 minutes, 
November 9. 

Mr. POE, for 5 minutes, November 9. 

Mr. GINGREY, for 5 minutes, today. 

Mr. KIRK, for 5 minutes, today. 

(The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Ms. CARSON, for 5 minutes, today. 

Mr. MICA, for 5 minutes, today. 

Mr. WELDON of Pennsylvania, for 5 
minutes, today. 


SEE 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1285. An act to designate the Federal 
building located at 333 Mt. Elliott Street in 
Detroit, Michigan, as the "Rosa Parks Fed- 
eral Building”. 


EE 


ADJOURNMENT 


Mr. DELAHUNT. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 53 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, November 9, 2005, 
at 10 a.m. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5033. A letter from the Acting Director, De- 
fense Procurement and Acquisition Policy, 
Department of Defense, transmitting the De- 
partment’s final rule—Provision of Informa- 
tion to Cooperative Agreement Holders 
[DFARS Case 2004-D025] received October 24, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Armed Services. 

5034. A letter from the Acting Director, De- 
fense Procurement and Acquisition Policy, 
Department of Defense, transmitting the De- 
partment’s final rule—Defense Federal Ac- 
quisition Regulation Supplement; Payment 
and Billing Instructions [DFARS Case 2003- 
D009] received October 24, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

5035. A letter from the Acting Director, De- 
fense Procurement and Acquisition Policy, 
Department of Defense, transmitting the De- 
partment’s final rule—Defense Federal Ac- 
quisition Regulation Supplement; Multiyear 
Contracting [DFARS Case 2004-D024] received 


October 24, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 


5036. A letter from the Director, Financial 
Crimes Enforcement Network, Department 
of Treasury, transmitting the Department’s 
final rule—Financial Crimes Enforcement 
Network; Amendment to the Bank Secrecy 
Act Regulations—Anti-Money Laundering 
Programs for Insurance Companies (RIN: 
1056-AA70) received November 1, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

5037. A letter from the Director, Financial 
Crimes Enforcement Network, Department 
of Treasury, transmitting the Department’s 
final rule—Financial Crimes Enforcement 
Network; Amendment to the Bank Secrecy 
Act Regulations—Requirement that Insur- 
ance Companies Report Suspicious Trans- 
actions (RIN: 1506-AA86) received November 
1, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

5038. A letter from the Director, Office of 
Legislative Affairs, Federal Deposit Insur- 
ance Corporation, transmitting the Corpora- 
tion’s final rule—Extension of Corporate 
Powers (RIN: 3064-AC94) received October 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

5039. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5040. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5041. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5042. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5043. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
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ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5044. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5045. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5046. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5047. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5048. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5049. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5050. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5051. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5052. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5053. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5054. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5055. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5056. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5057. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 


25372 


of 1998; to the Committee on Government Re- 
form. 

5058. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5059. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5060. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5061. A letter from the White House Liai- 
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

5062. A letter from the White House Liai- 
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

5063. A letter from the White House Liai- 
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

5064. A letter from the Assistant Secretary 
for Fish, Wildlife and Parks, Department of 
the Interior, transmitting the Department’s 
final rule—Endangered and Threatened Wild- 
life and Plants; Listing Gila Chub as Endan- 
gered with Critical Habitat (RIN: 1018-AG16) 
received November 1, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

5065. A letter from the Assistant Secretary 
for Fish, Wildlife and Parks, Department of 
the Interior, transmitting the Department’s 
final rule—Endangered and Threatened Wild- 
life and Plants; Designation of Critical Habi- 
tat for Allium munzii (Munz’s onion) (RIN: 
1018-AJ10) received November 3, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

5066. A letter from the Assistant Secretary 
for Fish, Wildlife and Parks, Department of 
the Interior, transmitting the Department’s 
final rule—Endangered and Threatened Wild- 
life and Plants; Determination of Threatened 
Status for the Southwest Alaska Distinct 
Population Segment of the Northern Sea 
Otter (Enhydra lutris kenyoni) (RIN: 1018- 
AI44) received November 3, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

5067. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Department 
of Treasury, transmitting the Service’s final 
rule—Settlement Initiative [Announcement 
2005-80] received October 31, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

5068. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Taxation of DISC Income to 
Shareholders (Rev. Rul. 2005-70) received Oc- 
tober 24, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

5069. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Low-Income Housing Credit (Rev. 
Rul. 2005-67) received October 24, 2005, pursu- 
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ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

5070. A letter from the Acting Chief, Publi- 

cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Determination of Issue Price in 
the Case of Certain Debt Instruments Issued 
for Property (Rev. Rul. 2005-71) received Oc- 
tober 24, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 
5071. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Balanced System for Measuring 
Organizational and Employee Performance 
within the Internal Revenue Service [TD 
9227] (RIN: 1545-BE46) received October 24, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

5072. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Excise Tax Changes Under 
SAFETEA and the Energy Act; Dye Injec- 
tion [Notice 2005-80] received October 31, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

5073. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—South Asia Earthquake Occuring 
on October 8, 2005, Designated as a Qualified 
Disaster Under Section 139 of the Internal 
Revenue Code [Notice 2005-78] received Octo- 
ber 31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

5074. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Additional Relief for Certain Em- 
ployee Benefit Plans as a Result of Hurri- 
cane Katrina [Notice 2005-84] received Octo- 
ber 31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

5075. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Treatment of Income in Excess of 
Daily Accruals on Residual Interests (Rev. 
Rul. 2005-68) received November 1, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

5076. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Administrative, Procedural, and 
Miscellaneous (Rev. Proc. 2005-70) received 
November 1, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

5077. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Elimination of Filing Require- 
ment for Nonresident Alien Individuals with 
United States Source Effectively Connected 
Wages below the Personal Exemption 
Amount [Notice 2005-77] received November 
1, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

5078. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Withholding on Wages of Non- 
resident Alien Employees Performing Serv- 
ices within the United States [Notice 2005-76] 
received November 1, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

5079. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Amendment to Sunset Date of 
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Section 1441 Voluntary Compliance Program 
under Rev. Proc. 2004-59 (Rev. Proc. 2005-71) 
received November 4, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 


5080. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Appeals Settlement Guidelines 
IRC Section 461(f) Contested Liabilities [UIL 
No. 9300.30-00] received November 4, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 


5081. A letter from the Regulations Coordi- 
nator, CMM, Department of Health and 
Human Services, transmitting the Depart- 
ment’s final rule—Medicare Program; Revi- 
sions to Payment Policies Under the Physi- 
cian Fee Schedule for Calendar Year 2006 and 
Certain Provisions Related to the Competi- 
tive Acquisition Program of Outpatient 
Drugs and Biologicals Under Part B [CMS- 
1502-FC and CMS-325-F] (RIN: 0938-AN84) 
(RIN: 0938-AN58) received November 3, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); jointly to 
the Committees on Energy and Commerce 
and Ways and Means. 


5082. A letter from the Regulations Coordi- 
nator, CMM, Department of Health and 
Human Services, transmitting the Depart- 
ment’s final rule—Medicare Program; 
Changes to the Hospital Outpatient Prospec- 
tive Payment System and Calendar Year 2006 
Payment Rates [CMS-1501-FC] (RIN: 0938- 
AN46) received November 8, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); jointly to the Commit- 
tees on Energy and Commerce and Ways and 
Means. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. GINGREY: Committee on Rules. House 
Resolution 538. Resolution waiving points of 
order against the conference report to ac- 
company the bill (H.R. 2862) making appro- 
priations for Science, the Departments of 
State, Justice, and Commerce, and related 
agencies for the fiscal year ending Sep- 
tember 30, 2006, and for other purposes (Rept. 
109-277). Referred to the House Calendar. 


Mr. HASTINGS of Washington: Committee 
on Rules. House Resolution 539. Resolution 
waiving points of order against the con- 
ference report to accompany the bill (H.R. 
2419) making appropriations for energy and 
water development for the fiscal year ending 
September 30, 2006, and for other purposes 
(Rept. 109-278). Referred to the House Cal- 
endar. 


Mr. GINGREY: Committee on Rules. House 
Resolution 540. Resolution providing for con- 
sideration of the bill (H.R. 1751) to amend 
title 18, United States Code, to protect 
judges, prosecutors, witnesses, victims, and 
their family members, and for other purposes 
(Rept. 109-279). Referred to the House Cal- 
endar. 


Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 1630. 
A bill to authorize appropriations for the 
benefit of Amtrak for fiscal years 2006 
through 2008, and for other purposes (Rept. 
109-280). Referred to the Committee of the 
Whole House on the State of the Union. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. RUSH: 

H.R. 4248. A bill to amend the Internal Rev- 
enue Code of 1986 to impose a temporary 
windfall profit tax on crude oil and to use 
the proceeds to carry out the Low-Income 
Home Energy Assistance Act of 1981; to the 
Committee on Ways and Means, and in addi- 
tion to the Committees on Energy and Com- 
merce, and Education and the Workforce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. OBERSTAR (for himself and 
Mr. RAMSTAD): 

H.R. 4249. A bill to provide for programs 
within the Department of Health and Human 
Services and Department of Veterans Affairs 
for patients with fatal chronic illness, and 
for other purposes; to the Committee on En- 
ergy and Commerce, and in addition to the 
Committees on Ways and Means, and Vet- 
erans’ Affairs, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. MICA (for himself and Mr. MAN- 
ZULLO): 

H.R. 4250. A bill to eliminate fees for as- 
sistance provided by the Department of Com- 
merce and agencies thereof under export pro- 
motion programs, to authorize appropria- 
tions for such purpose, to direct the Sec- 
retary of Commerce to take certain steps to 
expand export promotion activities, and for 
other purposes; to the Committee on Inter- 
national Relations. 

By Mr. POMBO (for himself, Mr. FORD, 
Mr. KIND, Mr. PETERSON of Pennsyl- 
vania, Mr. DUNCAN, Mr. CASE, and Mr. 
BASS): 

H.R. 4251. A bill to help relieve the short- 
age in the supply of firewood for home heat- 
ing use by making additional quantities of 
free firewood available to individuals from 
National Forest System lands; to the Com- 
mittee on Agriculture, and in addition to the 
Committee on Resources, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GENE GREEN of Texas (for 
himself, Mr. BARTON of Texas, Mr. 
Pop, Mr. CULBERSON, Mr. McCAUL of 
Texas, Mr. MARCHANT, Mr. EDWARDS, 
Mr. DOGGETT, Mr. CUELLAR, Mr. HINO- 
JOSA, Ms. JACKSON-LEE of Texas, Mr. 
CONAWAY, Ms. GRANGER, Mr. REYES, 
Mr. GONZALEZ, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. AL GREEN of 
Texas, Mr. BRADY of Texas, Mr. HALL, 
and Mr. ORTIZ): 

H.R. 4252. A bill to designate the head- 
quarters building of the Department of Edu- 
cation in Washington, DC, as the Lyndon 
Baines Johnson Federal Building; to the 
Committee on Transportation and Infra- 
structure. 

By Ms. GINNY BROWN-WAITE of Flor- 
ida (for herself and Mr. JONES of 
North Carolina): 

H.R. 4253. A bill to expand the authority of 
the Secretary of Homeland Security to 
transport and remove aliens unlawfully 
present in the United States; to the Com- 
mittee on Homeland Security, and in addi- 
tion to the Committee on the Judiciary, for 
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a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 
By Mr. COOPER (for himself, Mr. 
COSTA, Mr. EMANUEL, Mr. FORD, Mr. 
ScoTT of Georgia, Mr. RYAN of Ohio, 
Mr. Davıīıs of Tennessee, and Ms. 
WASSERMAN SCHULTZ): 

H.R. 4254. A bill to establish a commission 
on corporate entitlement reform; to the 
Committee on Government Reform, and in 
addition to the Committees on Ways and 
Means, and Rules, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 


By Mr. FLAKE (for himself, Ms. 
BORDALLO, Mr. FoRTUNO, Mrs. 
CHRISTENSEN, Mr. DOOLITTLE, Mr. 


ABERCROMBIE, Mr. BURTON of Indiana, 
and Mr. FALEOMAVAEGA): 

H.R. 4255. A bill to convey certain sub- 
merged lands to the Commonwealth of the 
Northern Mariana Islands in order to give 
that territory the same benefits in its sub- 
merged lands as Guam, the Virgin Islands, 
and American Samoa have in their sub- 
merged lands; to the Committee on Re- 
sources. 

By Mr. LANGEVIN: 

H.R. 4256. A bill to amend the Social Secu- 
rity Act and the Internal Revenue Code of 
1986 to assure comprehensive, affordable 
health insurance coverage for all Americans 
through an American Health Benefits Pro- 
gram; to the Committee on Ways and Means, 
and in addition to the Committee on Energy 
and Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. POMEROY (for himself, Mrs. 
CUBIN, and Ms. HERSETH): 

H.R. 4257. A bill to amend the Packers and 
Stockyards Act, 1921, to prohibit the use of 
certain anti-competitive forward contracts; 
to the Committee on Agriculture. 

By Mr. SHAYS (for himself and Mr. 
LANTOS): 

H.R. 4258. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to ensure that evacuation pro- 
cedures are included as a part of State and 
local emergency preparedness operational 
plans; to the Committee on Transportation 
and Infrastructure. 

By Mr. THOMPSON of California (for 
himself, Mr. REHBERG, Mr. FILNER, 


Mr. PETERSON of Minnesota, Mr. 
MATHESON, Mr. VAN HOLLEN, Mr. 
MCDERMOTT, Mr. HOLT, and Mr. 
STRICKLAND): 


H.R. 4259. A bill to establish the Veterans’ 
Right to Know Commission; to the Com- 
mittee on Armed Services, and in addition to 
the Committee on Rules, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. CHRISTENSEN (for herself, 
Mr. HONDA, and Ms. BORDALLO): 

H Con. Res. 293. Concurrent resolution 
supporting the observance of a Campaign to 
End AIDS Advocacy Day, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

By Mr. BAIRD (for himself, Mr. UDALL 
of Colorado, Mr. GORDON, Mr. BOEH- 
LERT, Mr. EHLERS, Mr. Wu, and Mr. 
HOLT): 
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H. Res. 541. A resolution honoring Drs. Roy 
J. Glauber, John L. Hall, and Theodor W. 
Hansch for being awarded the Nobel Prize in 
Physics for 2005, and Drs. Yves Chauvin, Rob- 
ert H. Grubbs, and Richard R. Schrock for 
being awarded the Nobel Prize in Chemistry 
for 2005, and for other purposes; to the Com- 
mittee on Science. 


SEES 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, 


Mr. DAVIS of Illinois introduced a bill 
(H.R. 4260) for the relief of Muhammad 
Amjad Khan, Samina Khan, Madiha Khan, 
Zainab Khan, and Tayyab Khan; which was 
referred to the Committee on the Judiciary. 


EES 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 282: Mr. SWEENEY. 

H.R. 303: Mr. KUHL of New York and Ms. 
HARMAN. 

H.R. 389: Mr. FILNER. 

H.R. 414: Mr. ENGLISH of Pennsylvania and 
Mr. BUTTERFIELD. 

H.R. 503: Mrs. JO ANN DAVIS of Virginia. 

H.R. 521: Mr. OLVER. 

H.R. 558: Ms. GRANGER. 

H.R. 583: Mrs. DAVIS of California. 

H.R. 586: Mr. HASTINGS of Washington, Mr. 
ADERHOLT, and Mrs. JO ANN DAVIS of Vir- 


. 597: Mr. ISTOOK. 

. 670: Mr. RUPPERSBERGER. 

. 690: Mr. MORAN of Virginia. 

. 918: Mr. CALVERT. 

. 927: Mrs. JONES of Ohio. 

. 972: Mr. CANNON, Mr. GORDON, and Mr. 


H.R. 995: Mr. BRADY of Pennsylvania, Mr. 
FILNER, and Ms. MILLENDER-MCDONALD. 

H.R. 999: Mr. LAHOOD. 

H.R. 1000: Mr. DOYLE. 

H.R. 1120: Mr. FRANK of Massachusetts and 
Mr. FATTAH. 

H.R. 1144: Mr. WAXMAN, Mr. DOGGETT, Mr. 
MCNULTY, Mr. MCDERMOTT, Mr. BRADY of 
Pennsylvania, and Mr. EMANUEL. 

H.R. 1176: Mr. KENNEDY of Minnesota. 

H.R. 1227: Mr. DAVIS of Illinois. 

H.R. 1298: Mr. ANDREWS. 

H.R. 1348: Mr. LEWIS of Georgia. 

H.R. 1357: Mrs. SCHMIDT. 

H.R. 1416: Mr. CAPUANO, Mr. LANGEVIN, Ms. 
WASSERMAN SCHULTZ, Ms. SCHAKOWSKY, Ms. 
WOOLSEY, Mr. Wu, Ms. HOOLEY, Mr. LARSON 
of Connecticut, Mr. BISHOP of New York, Mr. 
DELAHUNT, and Mr. TIERNEY. 

H.R. 1449: Mr. ISTOOK. 

H.R. 1849: Mr. BRADY of Pennsylvania, Mrs. 
DAVIS of California, and Mr. FOLEY. 

H.R. 2012: Mr. GORDON, Mr. CALVERT, and 
Mr. CANNON. 

. 2047: Mr. 
. 2052: Mr. 
. 2053: Mr. 
. 2177: Mr. 
. 2357: Mr. FORTUNO. 

. 2525: Mr. SHIMKUS. 

. 2533: Mr. GRAVES, Mr. FITZPATRICK of 
Pennsylvania, and Mr. LOBIONDO. 

H.R. 2658: Mr. REHBERG. 

H.R. 2669: Mr. FRELINGHUYSEN and Mr. 
KIRK. 
H.R. 2892: Mr. MARKEY and Mr. GRIJALVA. 

H.R. 2989: Mrs. BIGGERT and Mr. LOBIONDO. 

H.R. 3049: Ms. SCHAKOWSKY. 


STUPAK. 

CUMMINGS. 
CUMMINGS. 
McCOoTTER. 


. MARSHALL. 

r. WEXLER. 

r. FATTAH. 

. NADLER. 

. ROS-LEHTINEN. 
. SIMMONS. 

. LEACH. 

r. GERLACH. 

r. GOODLATTE. 

. LEACH. 

r. KIND and Mr. MCNULTY. 


SALAZAR, and Mr. SESSIONS. 

H.R. 3944: Mr. HIGGINS, Mr. SALAZAR, and 
Mr. MCINTYRE. 

H.R. 3973: Mrs. NAPOLITANO. 

H.R. 3986: Mr. MENENDEZ. 

H.R. 4029: Mr. CLAY, Mr. BRADY of Pennsyl- 
vania, and Ms. LEE. 

H.R. 4032: Mr. MARCHANT, Mr. FOLEY, Mr. 
WELDON of Florida, and Mr. PRICE of Georgia. 

H.R. 4050: Mr. SALAZAR. 

H.R. 4079: Mr. ISTOOK. 

H.R. 4089: Mr. KUHL of New York. 

H.R. 4093: Ms. GINNY BROWN-WAITE of Flor- 
ida and Mr. HASTINGS of Washington. 

H.R. 4098: Mr. MARSHALL, Ms. Ros- 
LEHTINEN, Mr. COLE of Oklahoma, Mr. WYNN, 
Mr. WAMP, Mr. STRICKLAND, Mr. BROWN of 
South Carolina, and Mr. CLAY. 

H.R. 4126: Mr. CASE. 

H.R. 4134: Mr. BRADLEY of New Hampshire. 

H.R. 4145: Mr. HOLT, Mr. BONNER, Mr. 
EVERETT, Mr. ADERHOLT, Mr. CRAMER, Mr. 
BACHUS, Mr. SCHIFF, and Mr. KNOLLENBERG. 

H.R. 4168: Mr. MURPHY, Mr. ALEXANDER, 
and Mrs. JO ANN DAVIS of Virginia. 

H.R. 4194: Mr. LANGEVIN, Ms. WATSON, Mr. 
INSLEE, Mr. TIERNEY, Ms. DEGETTE, and Mr. 
UDALL of New Mexico. 

H.R. 4200: Mr. GALLEGLY, Mr. MCHUGH, Mr. 
Lucas, Mr. MORAN of Kansas, and Mr. MAN- 
ZULLO. 

H.R. 4232: Mr. MCDERMOTT. 

H.R. 4238: Mr. SAM JOHNSON of Texas and 
Ms. HARRIS. 

H.R. 4239: Mrs. EMERSON and Mr. EDWARDS. 

H. Con. Res. 42: Mr. MATHESON. 

H. Con. Res. 52: Mr. ISTOOK. 

H. Con. Res. 230: Mr. CAPUANO, 
STEARNS, Mr. BAss, Mr. MARKEY, Mr. SHIM- 
Kus, Mr. KELLER, Mr. WESTMORELAND, Mr. 
INGLIS of South Carolina, Mr. MEEK of Flor- 
ida, Mr. LEWIS of Kentucky, and Mr. GON- 
ZALEZ. 

H. Con. Res. 268: Mrs. MUSGRAVE, Mr. BAR- 
RETT of South Carolina, Mr. REHBERG, Mr. 
UPTON, Mr. BEAUPREZ, Mr. PENCE, Mrs. Jo 
ANN DAVIS of Virginia, and Mr. FLAKE. 

H. Con. Res. 280: Mr. MCNULTY and 
MEEKS of New York. 

H. Con. Res. 284: Mr. BLUMENAUER and Mr. 
MEEKS of New York. 

H. Con. Res. 285: Mr. WELDON of Florida 
and Mr. UPTON. 

H. Res. 302: Mr. COSTA and Ms. NORTON. 

H. Res. 335: Mr. BAIRD, Mr. EHLERS, and 
Mr. SHAYS. 

H. Res. 458: Mr. CUMMINGS. 

H. Res. 466: Mr. FITZPATRICK of Pennsyl- 
vania. 

H. Res. 479: Mr. FRANK of Massachusetts 
and Mr. MCDERMOTT. 

H. Res. 505: Mr. HOLT, Mr. UDALL of Colo- 
rado, Ms. ZOE LOFGREN of California, Mr. 
CLYBURN, Mr. WAXMAN, Ms. CARSON, Mr. 
MICHAUD, Mr. Wu, Mr. MENENDEZ, Mr. SHER- 
MAN, Ms. DEGETTE, Mr. DOYLE, Ms. BALDWIN, 
Mr. CLEAVER, Mr. FATTAH, Mr. MEEHAN, Mr. 
NEAL of Massachusetts, Mr. COSTELLO, Mr. 
Dicks, Ms. HOOLEY, Mr. OBERSTAR, Mr. 
OLVER, Mr. PASTOR, Mr. RUSH, Mr. VIS- 
CLOSKY, Ms. LINDA T. SANCHEZ of California, 


Mr. 
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Mr. ENGEL, Mrs. MCCARTHY, Mr. EVANS, Mr. 
WEINER, Mr. LARSON of Connecticut, Mr. 
RYAN of Ohio, Mr. UDALL of New Mexico, Mr. 
BAIRD, Ms. BERKLEY, Mr. AL GREEN of Texas, 
and Ms. WATERS. 

H. Res. 507: Mr. MORAN of Virginia. 

H. Res. 535: Mr. CONYERS, Mr. MCNULTY, 
Ms. ScCHAKOWSKY, Mr. CROWLEY, Mr. 
ETHERIDGE, Mrs. MCCARTHY, Mr. NADLER, 
Mr. GRIJALVA, Mr. HIGGINS, Mr. WEINER, Mrs. 
MALONEY, Mr. WEXLER, Mr. DOGGETT, Mr. 
MCDERMOTT, Ms. ZOE LOFGREN of California, 
Mr. EMANUEL, Mr. MENENDEZ, Mr. BERMAN, 
Mr. FALEOMAVAEGA, Mr. MCCOTTER, Mrs. 
Capps, Mr. KIRK, and Mr. LEACH. 


eS 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 


H.R. 2048: Mr. BARTLETT of Maryland. 
H.R. 3146: Mr. PRICE of Georgia. 


EEE 


AMENDMENTS 


Under clause 8 of rule XVIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 1751 
OFFERED By: MR. FLAKE 


AMENDMENT No. 1: Add at the end the fol- 
lowing: 

SEC. __. COLLATERAL REVIEW IN CAPITAL 
CASES. 

(a) REVIEW BY ATTORNEY GENERAL.— 

(1) APPLICABILITY.—Section 2261 of title 28, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

“(b) COUNSEL.—This chapter is applicable 
if— 

“(1) the Attorney General of the United 
States certifies that a State has established 
a mechanism for providing counsel in 
postconviction proceedings as provided in 
section 2265; and 

“(2) counsel was appointed pursuant to 
that mechanism, petitioner validly waived 
counsel, petitioner retained counsel, or peti- 
tioner was found not to be indigent.’’. 

(2) SCOPE OF PRIOR REPRESENTATION.—Sec- 
tion 2261(d) of title 28, United States Code is 
amended by striking ‘‘or on direct appeal’’. 

(3) CERTIFICATION AND JUDICIAL REVIEW.— 

(A) IN GENERAL.—Chapter 154 of title 28, 
United States Code, is amended by striking 
section 2265 and inserting the following: 


“§ 2265. Certification and judicial review 


“(a) CERTIFICATION.— 

“(1) IN GENERAL.—If requested by an appro- 
priate State official, the Attorney General of 
the United States shall determine— 

“(A) whether the State has established a 
mechanism for the appointment, compensa- 
tion, and payment of reasonable litigation 
expenses of competent counsel in State 
postconviction proceedings brought by indi- 
gent prisoners who have been sentenced to 
death; 

‘“(B) the date on which the mechanism de- 
scribed in subparagraph (A) was established; 
and 

“(C) whether the State provides standards 
of competency for the appointment of coun- 
sel in proceedings described in subparagraph 
(A). 

‘(2) EFFECTIVE DATE.—The date the mecha- 
nism described in paragraph (1)(A) was estab- 
lished shall be the effective date of the cer- 
tification under this subsection. 
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(3) REQUIREMENTS.— 

“(A) IN GENERAL.—To qualify for certifi- 
cation under paragraph (1)— 

“G) any mechanism described in sub- 
section (1)(A) that was created on or after 
the effective date of the Antiterrorism and 
Effective Death Penalty Act of 1996 (Public 
Law 104-132) shall be created by statute, rule 
of the court of last resort, or rule of an agen- 
cy authorized by State law to promulgate 
statewide rules of court and must meet the 
requirements of section 2261(c); and 

“Gi) for any mechanism described in sub- 
section (1)(A) that was created prior to the 
effective date of the Antiterrorism and Ef- 
fective Death Penalty Act of 1996 (Public 
Law 104-132), all or part of the qualifying 
mechanism and standards may have been 
created by published policies, practices, and 
standards of the court of last resort or of a 
statewide judicial administrative agency, 
and the State must have substantially com- 
plied with the requirements of this section 
and section 2261 in providing qualified coun- 
sel to indigent prisoners sentenced to death 
who did not validly waive counsel. 

‘“(B) ONLY EXPRESS REQUIREMENTS.—There 
are no requirements for certification or for 
application of this chapter other than those 
expressly stated in this chapter. 

‘“(b) REGULATIONS.—The Attorney General 
shall promulgate regulations to implement 
the certification procedure under subsection 
(a). 

"tel REVIEW OF CERTIFICATION.— 

“(1) IN GENERAL.—The determination by 
the Attorney General regarding whether to 
certify a State under this section is subject 
to review exclusively as provided under 
chapter 158 of this title. 

‘“(2) VENUE.—The Court of Appeals for the 
District of Columbia Circuit shall have ex- 
clusive jurisdiction over matters under para- 
graph (1), subject to review by the Supreme 
Court under section 2350 of this title. 

**(3) STANDARD OF REVIEW.—The determina- 
tion by the Attorney General regarding 
whether to certify a State under this section 
shall be conclusive, unless manifestly con- 
trary to the law and an abuse of discretion.”’. 

(B) CLERICAL AMENDMENT.—The table of 
sections for chapter 154 of title 28, United 
States Code, is amended by striking the item 
related to section 2265 and inserting the fol- 
lowing: 

‘2265. Certification and judicial review.’’. 

(b) TIME LIMITS.—Section 2266(b)(1)(A) of 
title 28, United States Code, is amended by 
striking ‘180 days after the date on which 
the application is filed.” and inserting ‘‘450 
days after the date on which the application 
is filed, or 60 days after the date on which 
the case is submitted for decision, whichever 
is earlier.’’. 

(c) TOLLING.—Section 2263(b) of title 28, 
United States Code, is amended— 

(1) by redesignating paragraphs (1) through 
(3) aS paragraphs (2) through (4), respec- 
tively; and 

(2) by inserting before paragraph (2) the 
following: 

‘“(1) if counsel is offered to a State prisoner 
under section 2261(c)(1), during the period 
prior to such offer;’’. 

(d) SCOPE OF REVIEW.—Section 2264 of title 
28, United States Code, is amended by redes- 
ignating subsection (b) as subsection (d) and 
inserting after subsection (a) the following: 

‘“(b) VALIDITY OF CONVICTION.—A court, jus- 
tice, or judge shall not have jurisdiction to 
consider a claim in an application under this 
chapter unless the claim concerns the valid- 
ity of the conviction of the applicant for the 
underlying offense for which the applicant 
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was sentenced to death. For a claim involv- 
ing the offense of murder, conviction for the 
underlying offense means conviction for 
murder in any degree. 

““(c) RELIEF.—For any claim brought under 
this section, relief shall not be granted, un- 
less the denial of relief— 

“(1) is contrary to, or would entail an un- 
reasonable application of, clearly established 
Federal law, as determined by the Supreme 
Court of the United States; or 

(2) would entail an unreasonable deter- 
mination of a factual matter.’’. 

(e) PRIORITY TO CAPITAL CASES.—Section 
2251 of title 28, United States Code, is amend- 
ed— 

(1) in the first undesignated paragraph by 
striking ‘‘A justice’’ and inserting the fol- 
lowing: 

“(a) IN GENERAL.— 

“(1) PENDING MATTERS.—A justice”; 

(2) in the second undesignated paragraph, 
by striking ‘‘After the’’ and inserting the fol- 
lowing: 

Wun 
Le": 

(8) in subsection (a), as so designated by 
paragraph (1), by adding at the end the fol- 
lowing: 

‘(2) MATTER NOT PENDING.— 

“(A) IN GENERAL.—A habeas corpus pro- 
ceeding is not pending, for this purpose, 
until the application is filed. 

‘“(B) APPLICATION FOR COUNSEL.—If a State 
prisoner sentenced to death applies for ap- 
pointment of counsel pursuant to section 
408(q)(4)(B) of the Controlled Substances Act 
(21 U.S.C. 848(q)(4)(B)) in a court that would 
have jurisdiction to entertain a habeas appli- 
cation regarding that sentence, that court 
may stay execution of the sentence of death, 
but such a prefiling stay shall terminate not 
later than 60 days after counsel is appointed 
or the application for appointment of coun- 
sel is withdrawn or denied.’’; and 

(4) by adding at the end the following: 

“(c) STAY OF MATTERS.— 

“(1) SCOPE OF AUTHORITY TO STAY.—This 
section, section 2262, and section 2101 are the 
exclusive sources of authority for Federal 
courts to stay sentences of death entered by 
State courts. 

‘(2) PRIORITY OF CASES.—Any case in which 
a stay of a sentence of death has been en- 
tered pursuant to this section shall have pri- 
ority over all noncapital cases. 

‘(8) PLAN FOR CASES.—Every Federal court 
that hears capital habeas corpus cases shall 
adopt a plan to ensure that such cases are 
completed in the minimum amount of time 
that is consistent with due process. 

‘“(4) MENTAL CONDITION.—A Federal court 
shall not stay a capital habeas proceeding on 
the basis of the mental condition of the peti- 
tioner unless the petitioner is incompetent 
to be executed.’’. 

(f) ADDITIONAL PROVISIONS.— 

(1) UNIFORM REVIEW STANDARD.—Section 
107(c) of the Antiterrorism and Effective 
Death Penalty Act of 1996 (28 U.S.C. 2261 
note) is amended by striking ‘‘Chapter 154 of 
title 28, United States Code (as amended by 
subsection (a))’’ and inserting ‘‘This title and 
the amendments made by this title’’. 

(2) FINALITY OF REVIEW.—Section 
2244(b)(3)(E) of title 28, United States Code, is 
amended by striking "he subject of a peti- 
tion” and all that follows through the end of 
the subparagraph and inserting the fol- 
lowing: ‘‘reheard in the court of appeals or 
reviewed by writ of certiorari.’’. 

(3) CLEMENCY AND PARDON DECISIONS.— 

(A) IN GENERAL.—Chapter 85 of title 28, 
United States Code, is amended by adding at 
the end the following: 
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“$1370. State clemency and pardon decisions 


"ai IN GENERAL.—Except as provided 
under subsection (b), and notwithstanding 
any other provision of law, no Federal court 
shall have jurisdiction to hear any cause or 
claim arising from the exercise of a State’s 
executive clemency or pardon power, or the 
process or procedures used under such power. 

‘“(b) EXCEPTION.—This section does not af- 
fect the jurisdiction of the Supreme Court to 
review any decision of the highest court of a 
State that involves a cause or claim arising 
from the exercise of a State’s executive 
clemency or pardon power, or the process or 
procedures used under such power.’’. 

(B) CLERICAL AMENDMENT.—The table of 
sections for chapter 85 of title 28, United 
States Code, is amended by adding at the end 
the following: 


‘1370. State clemency and pardon deci- 


sions.’’. 


(g) APPLICATION TO PENDING CASES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, this section and the 
amendments made by this section shall 
apply to cases pending on and after the date 
of enactment of this Act. 

(2) TIME LIMITS.—In a case pending on the 
date of enactment of this Act, if the amend- 
ments made by this section establish a time 
limit for taking certain action, the period of 
which began on the date of an event that oc- 
curred prior to the date of enactment of this 
Act, the period of such time limit shall in- 
stead begin on the date of enactment of this 
Act. 


H.R. 4241 
OFFERED By: MR. FLAKE 


AMENDMENT No. 1: At the end of title III, 

add the following new subtitle: 
Subtitle E—Medicare 

SEC. 3501. DELAY IN IMPLEMENTATION OF MEDI- 
CARE PRESCRIPTION DRUG PRO- 
GRAM FOR ALL BUT LOWEST-IN- 
COME SUBSIDY ELIGIBLE INDIVID- 
UALS. 

(a) IN GENERAL.—Section 1860D-l(a) of the 
Social Security Act (42 U.S.C. 1895w-101(a)) is 
amended by adding at the end the following 
new paragraph: 

**(4) LIMITATION DURING 2006 AND 2007.— 

‘(A) IN GENERAL.—With respect to benefits 
during 2006 and 2007, no individual shall be 
treated as a part D eligible individual unless 
the individual is described in section 1860D- 
14(a)(1). 

‘(B) TRANSITION.—For individuals who 
would be part D eligible individuals but for 
subparagraph (A), the enrollment-related 
provisions of this part (and related provi- 
sions of part C) shall be applied as if any 
dates otherwise specified had been delayed 
for 2 years.”’. 

(b) CONTINUATION OF DRUG DISCOUNT CARD 
PROGRAM FOR NONQUALIFYING INDIVIDUALS.— 
Section 1860D-31(a)(2) of such Act (42 U.S.C. 
1895w-141(a)(2)) is amended by adding at the 
end the following new subparagraph: 

‘(D) CONTINUATION FOR CERTAIN INDIVID- 
UALS.—Notwithstanding any other provision 
of this section, this section shall continue to 
operate during 2006 and 2007 in the same 
manner it operated during 2005 in the case of 
discount card eligible individuals who would 
be part D eligible individuals during such pe- 
riod but for the application of section 1860D- 
1(a)(4)(A).”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective as if 
included in the enactment of Medicare Pre- 
scription Drug, Improvement, and Mod- 
ernization Act of 2003 (Public Law 108-173). 
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H.R. 4241 
OFFERED By: MR. FLAKE 


AMENDMENT No. 2: At the end of title III, 
add the following new subtitle: 
Subtitle E—Medicare 
SEC. 3501. ONE-YEAR DELAY IN THE IMPLEMEN- 
TATION OF THE VOLUNTARY PRE- 
SCRIPTION DRUG BENEFIT PRO- 
GRAM. 

Notwithstanding any other provision of 
law, the Secretary of Health and Human 
Services shall provide for a one-year delay in 
the enrollment of individuals in prescription 
drug plans and MA-PD plans under title 
XVIII of the Social Security Act. In effecting 
such delay, the Secretary shall provide for 
an appropriate delay in contracts with such 
plans and in open enrollment periods. 

SEC. 3502. ONE-YEAR EXTENSION OF THE MEDI- 
CARE PRESCRIPTION DRUG DIS- 
COUNT CARD AND TRANSITIONAL 
ASSISTANCE PROGRAM; CONTINU- 
ATION OF MEDICAID PRESCRIPTION 
DRUG BENEFITS. 

(a) CONTINUATION OF DRUG DISCOUNT CARD 
PROGRAM.—Notwithstanding any other pro- 
vision of law, the Secretary of Health and 
Human Services shall continue to provide for 
the medicare prescription drug discount card 
and transitional assistance program under 
subpart 4 of part D of title XVIII of the So- 
cial Security Act during 2006 under the same 
terms and conditions that apply during 2005. 

(b) CONTINUATION OF MEDICAID COVERAGE 
OF PRESCRIPTION DRUGS.—Notwithstanding 
any other provision of law, the Secretary of 
Health and Human Services shall continue to 
provide for coverage of prescription drugs 
under the medicaid program during 2006 
under section 1927 of the Social Security Act 
(42 U.S.C. 1396r-8) under the same terms and 
conditions that apply during 2005. 


H.R. 4241 
OFFERED By: MR. FLAKE 


AMENDMENT No. 3: At the end of title III, 
add the following new subtitle: 
Subtitle E—Medicare 
SEC. 3501. TWO-YEAR DELAY IN THE IMPLEMEN- 
TATION OF THE VOLUNTARY PRE- 
SCRIPTION DRUG BENEFIT PRO- 
GRAM. 

Notwithstanding any other provision of 
law, the Secretary of Health and Human 
Services shall provide for a two-year delay in 
the enrollment of individuals in prescription 
drug plans and MA-PD plans under title 
XVIII of the Social Security Act. In effecting 
such delay, the Secretary shall provide for 
an appropriate delay in contracts with such 
plans and in open enrollment periods. 

SEC. 3502. TWO-YEAR EXTENSION OF THE MEDI- 
CARE PRESCRIPTION DRUG DIS- 
COUNT CARD AND TRANSITIONAL 
ASSISTANCE PROGRAM; CONTINU- 
ATION OF MEDICAID PRESCRIPTION 
DRUG BENEFITS. 

(a) CONTINUATION OF DRUG DISCOUNT CARD 
PROGRAM.—Notwithstanding any other pro- 
vision of law, the Secretary of Health and 
Human Services shall continue to provide for 
the medicare prescription drug discount card 
and transitional assistance program under 
subpart 4 of part D of title XVIII of the So- 
cial Security Act during 2006 and 2007 under 
the same terms and conditions that apply 
during 2005. 

(b) CONTINUATION OF MEDICAID COVERAGE 
OF PRESCRIPTION DRUGS.—Notwithstanding 
any other provision of law, the Secretary of 
Health and Human Services shall continue to 
provide for coverage of prescription drugs 
under the medicaid program during 2006 and 
2007 under section 1927 of the Social Security 
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Act (42 U.S.C. 1396r-8) under the same terms 
and conditions that apply during 2005. 
H.R. 4241 
OFFERED By: MR. FLAKE 


AMENDMENT NO. 4: At the end of title VII of 
the bill, insert the following: 
SEC. 7002. TRANSPORTATION 

BILITY. 

(a) HIGHWAY BRIDGE PROGRAM.—Section 
144(g)(1) of title 23, United States Code, is 
amended by adding at the end the following: 

‘(D) FUNDING FLEXIBILITY.—If a State is 
provided funds under subparagraph (A) for a 
project described in subparagraph (A), the 
State may use all or any portion of such 
funds to carry out such project or any other 
project eligible for assistance under this sec- 
tion that the State designates.’’. 

(b) PROJECTS OF NATIONAL AND REGIONAL 
SIGNIFICANCE.—Section 1301 of the Safe, Ac- 
countable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (Public Law 
109-59) is amended by adding at the end the 
following: 

“(n) FUNDING FLEXIBILITY.—If a State is 
provided funds under this section for a 
project described in the table contained in 
subsection (m), the State may use all or any 
portion of such funds to carry out such 
project or any other project eligible for as- 
sistance under this section that the State 
designates.’’. 

(c) NATIONAL CORRIDOR INFRASTRUCTURE 
IMPROVEMENT PROGRAM.—Section 1302 such 
Act is amended by adding at the end the fol- 
lowing: 

“(f) FUNDING FLEXIBILITY.—If a State is 
provided funds under this section for a 
project described in the table contained in 
subsection (e), the State may use all or any 
portion of such funds to carry out such 
project or any other project eligible for as- 
sistance under this section that the State 
designates.’’. 

(d) HIGH PRIORITY PROJECTS PROGRAM.— 
Section 117 of title 23, United States Code, is 
amended by adding at the end the following: 

“(i) FUNDING FLEXIBILITY.—If a State is 
provided funds under this section for a 
project described in the table contained in 
section 1702 of the Safe, Accountable, Flexi- 
ble, Efficient Transportation Equity Act: A 
Legacy for Users (Public Law 109-59), the 
State may use all or any portion of such 
funds to carry out such project or any other 
project eligible for assistance under the sur- 
face transportation program in section 133 
that the State designates.’’. 

(e) TRANSPORTATION IMPROVEMENTS.—Sec- 
tion 1934 of such Act is amended by adding at 
the end the following: 

“(d) FUNDING FLEXIBILITY.—If a State is 
provided funds under this section for a 
project described in the table contained in 
subsection (c), the State may use all or any 
portion of such funds to carry out such 
project or any other project eligible for as- 
sistance under the surface transportation 
program in section 133 of title 23, United 
States Code, that the State designates.’’. 

(f) PROJECTS FOR BUS AND BUS-RELATED 
FACILITIES AND CLEAN FUNDS GRANT PRO- 
GRAM.—Section 3044 of such Act is amended 
by adding at the end the following: 

““(d) FUNDING FLEXIBILITY.—If a recipient is 
provided funds under this section or section 
5308 of title 49, United States Code, or both, 
for a project described in the table contained 
in subsection (a), the recipient may use all 
or any portion of such funds to carry out 
such project or any other project eligible for 
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assistance under this section or section 5308 
of such title, other than a project to fund 
any operations of buses or bus-related facili- 
ties.”’. 

SEC. 7003. SENSE OF CONGRESS. 

It is the sense of Congress that State de- 
partments of transportation should take 
project descriptions in section 144(g)(1)(A) of 
title 23, United States Code, and in the ta- 
bles contained in sections 1301, 1802, 1702, 
1934, and 3044 of the Safe, Accountable, Flexi- 
ble, Efficient Transportation Equity Act: A 
Legacy for Users (Public Law 109-59) into 
consideration if such projects involve im- 
proving transportation safety. 

SEC. 7004. ACROSS-THE-BOARD RESCISSIONS. 

(a) FISCAL YEAR 2006.— 

(1) IN GENERAL.—On September 20. 2006, 
there is rescinded $4,718,047,269 of the unobli- 
gated balances of funds apportioned before 
such date to the States for the Interstate 
maintenance, national highway system, 
bridge, congestion mitigation and air quality 
improvement, surface transportation (other 
than the STP set-aside programs), metro- 
politan planning, minimum guarantee, Appa- 
lachian development highway system, rec- 
reational trails, safe routes to school, freight 
intermodal connectors, coordinated border 
infrastructure, high risk rural road, high pri- 
ority projects, and transportation improve- 
ments programs and each of the STP set- 
aside programs. 

(2) ALLOCATION AMONG STATES.—The Sec- 
retary shall determine each State’s share of 
the amount to be rescinded by paragraph (1) 
by multiplying $4,718,047,269 by the ratio of 
the aggregate amount apportioned to such 
State for fiscal year 2006 for all the programs 
referred to in paragraph (1) to the aggregate 
amount apportioned to all States for such 
fiscal year for those programs. 

(3) CALCULATIONS.—To determine the allo- 
cation of the amount to be rescinded for a 
State under paragraph (2) among the pro- 
grams referred to in paragraph (1), the Sec- 
retary of Transportation shall make the fol- 
lowing calculations: 

(A) The Secretary shall multiply such 
amount to be rescinded by the ratio that the 
aggregate amount of unobligated funds 
available to the State on September 30, 2006, 
for each such program bears to the aggregate 
amount of unobligated funds available to the 
State on September 30, 2006, for all such pro- 
grams. 

(B) The Secretary shall multiply such 
amount to be rescinded by the ratio that the 
aggregate of the amount apportioned to the 
State for each such program for fiscal year 
2006 bears to the aggregate amount appor- 
tioned to the State for all such programs for 
fiscal year 2006. 

(4) ALLOCATION AMONG PROGRAMS.— 

(A) IN GENERAL.—The Secretary, in con- 
sultation with the State, shall rescind for 
the State from each program referred to in 
paragraph (1) the amount determined for the 
program under paragraph (GA). 

(B) SPECIAL RULE.— 

(i) RESTORATION OF FUNDS FOR COVERED 
PROGRAMS.—If the rescission calculated 
under paragraph (3)(A) for a covered program 
exceeds the amount calculated for the cov- 
ered program under paragraph (3)(B), the 
State shall immediately restore to the ap- 
portionment account for the covered pro- 
gram from the unobligated balances of pro- 
grams referred to in paragraph (1) (other 
than covered programs) the amount of funds 
required so that the net rescission from the 
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covered program does not exceed the amount 
calculated for the covered program under 
paragraph (3)(B). 

(ii) TREATMENT OF RESTORED FUNDS.—Any 
funds restored under clause (i) shall be 
deemed to be the funds that were rescinded 
for the purposes of obligation. 

(C) COVERED PROGRAM DEFINED.—In sub- 
paragraph (B), the term ‘‘covered program”’ 
means a program authorized under sections 
130 and 152 of title 23, United States Code, 
paragraph (2) or (3) of section 133(d) of that 
title, section 144 of that title, section 149 of 
that title, or section 1404 of the Safe, Ac- 
countable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (Public Law 
109-59). 

(5) LIMITATION ON RECALCULATION OF EQUITY 
BONUS PROGRAM.—Notwithstanding any other 
provision of law, the amounts determined, 
and the amounts allocated, under section 105 
of title 23, United States Code, for fiscal year 
2006 shall not be recalculated to take into ac- 
count a rescission made pursuant to this 
subsection. 

(6) STP SET-ASIDE PROGRAM DEFINED.—In 
this subsection, the term ‘‘STP set-aside pro- 
gram’’ means the amount set aside under 
section 133(d) of title 23, United States Code, 
for each of transportation enhancement ac- 
tivities and the division between urbanized 
areas of over 200,000 population and other 
areas. 


(b) FISCAL YEAR 2007, 2008, AND 2009.— 

(1) IN GENERAL.—Subject to paragraph (2), 
there is rescinded 10 percent of each amount 
authorized to be appropriated for each of fis- 
cal years 2007, 2008, and 2009 by the Safe, Ac- 
countable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (Public Law 
109-59), including any amendment made by 
such Act, and including any amount author- 
ized to be appropriated for the equity bonus 
program under section 105 of title 23, United 
States Code, but excluding any amount au- 
thorized to be appropriated for the highway 
safety improvement program. 

(2) TIMING.—A rescission made by para- 
graph (1) of an amount authorized to be ap- 
propriated for a fiscal year shall take affect 
on October 1 of such fiscal year before any 
apportionment or allocation of such amount 
and before such amount is subject to any set 
aside or subtraction. 

(3) LIMITATION ON RECALCULATION OF EQUITY 
BONUS PROGRAM.—Notwithstanding any other 
provision of law, the amounts determined, 
and the amounts allocated, under section 105 
of title 23, United States Code, for a fiscal 
year shall not be recalculated to take into 
account a rescission made by this sub- 
section. 


(c) SEPTEMBER 30, 2009.—Section 10212 of 
the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for 
Users (Public Law 109-59) is amended in sub- 
section (a) by inserting after ‘thigh risk rural 
road,” the following: ‘thigh priority projects, 
transportation improvements,’’. 

(d) REPORTS.—Not later than the 60th day 
following the date of each rescission made by 
subsection (a) or (b), the Secretary of Trans- 
portation, in consultation with the Director 
of the Office of Management and Budget 
shall submit to the appropriate committees 
of Congress a report containing the amount 
rescinded for each program referred to in 
subsection (a) and the amount rescinded for 
each program or activity for which there is 
a rescission made by subsection (b). 
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SENATE—Tuesday, November 8, 2005 


The Senate met at 9:45 a.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS.) 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

O Lord our Lord, the majesty of Your 
Name fills the Earth. You know every 
heart and mind, and You always do 
what is right. You give us peace even 
when the storms come. You save us 
from ourselves. You bring strength to 
our Nation and help keep it strong. 
Great and marvelous are Your words. 

Today, give the Members of this body 
the wisdom to trust You. May they 
seek Your guidance for their decisions 
and lean upon Your loving favor. As 
they depend upon Your spirit, help 
them to possess Your truth in their 
minds, Your love in their hearts, and 
Your kindness on their lips. Make cer- 
tain that each step they take is sure. 

We pray in Your sovereign Name. 
Amen. 


PLEDGE OF ALLEGIANCE 


The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


EES 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader is recognized. 


EES 


SCHEDULE 


Mr. McCONNELL. Mr. President, 
today, we will begin a period for the 
transaction of morning business for up 
to 1 hour. At approximately 10:45 a.m., 
we will resume consideration of the De- 
partment of Defense authorization bill. 
There are a number of pending amend- 
ments that were offered either on Fri- 
day or yesterday, and we expect to 
begin to schedule votes in relation to 
those amendments and any additional 
amendments that will be offered during 
today’s session. Therefore, we expect 
rollcall votes throughout the day. We 
will complete work on the Defense bill 
either today or tomorrow. 


This week, we will also consider any 
available appropriations conference re- 
ports that arrive from the House. 

Mr. President, I yield the floor. 


EE 
MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will be a pe- 
riod for the transaction of morning 
business for up to 1 hour, with the first 
half of the time under the control of 
the majority leader or his designee, 
and the second half of the time under 
the control of the Democratic leader or 
his designee. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EE 
ORDER OF PROCEDURE 


Mr. DURBIN. Mr. President, is the 
Senator from Missouri seeking time in 
morning business? 

Mr. BOND. Yes. If my colleague 
wants to make a brief statement, I will 
be happy to yield to him. 

Mr. DURBIN. I have about a 10- 
minute statement. I will yield to the 
Senator from Missouri, if he wishes, 
and then I will ask to go out of order 
and have it taken out of the Demo- 
cratic time. 

The PRESIDENT pro tempore. Is the 
Senator making a request? 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that after Senator 
BOND has spoken in Republican morn- 
ing business, that I be recognized for 
up to 10 minutes and that the time be 
taken from the Democratic morning 
business period. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Senator from Missouri is recog- 
nized. 

a 


IRAQ 


Mr. BOND. Mr. President, I rise 
today to address the valiant efforts of 
our men and women serving overseas in 
Iraq. Their service for our country is 
very close to my heart because I, like 
thousands of other American parents 
across the United States, have a son 
who is fighting for the cause of freedom 
in Iraq. 

Like every American, and especially 
for those of us with loved ones who are 


fighting overseas, I have carefully con- 
sidered our actions in Iraq, and I am as 
committed to staying the course today 
as I was when I voted to authorize hos- 
tile action less than 3 years ago. 

Today, we see the wreckage of road- 
side bombs plastered across our media 
screens. We are constantly bombarded 
by a daily media barrage of every hint 
of bad news in Iraq. The old adage, ‘‘If 
it bleeds, it leads,” seems to be in full 
effect. 

What about the good that is hap- 
pening as a result of our efforts? I can 
tell you this is the greatest concern 
our men and women in Iraq have. They 
are doing good work, they are making 
progress, but they don’t hear any of the 
good things that are going on. This is 
disheartening, as are some of the com- 
ments made by a few in the United 
States who say they are not doing a 
good job, who denigrate their efforts. 
We owe them better than that. I could 
cite for you letters I have seen written 
to newspapers in my State by men who 
have served in Iraq saying precisely 
this. 

Has there been any progress made to- 
ward democracy this year? The Iraqis 
themselves answered yes, resoundingly, 
when last month, on October 15, an 
overwhelming majority of Iraqis voted 
peacefully to lay the foundation for 
their country with a national constitu- 
tion. Ten days later, on October 25, the 
Independent Electoral Commission of 
Iraq announced the approval of a con- 
stitution and stated that it had found 
no evidence of significant voter fraud, 
as some had alleged. 

The United Nations also participated 
in the referendum process and con- 
curred with the Commission’s conclu- 
sions. On the day of the vote, Sunni 
protests were minimal, with no vio- 
lence reported. Not only did the ref- 
erendum pass with 15 of 18 provinces 
providing a majority ‘‘yes’’? vote, but 
all governorates recorded a high voter 
turnout, the likes of which would put 
many of our voter districts in America 
to shame. I can tell you from personal 
reports that in Sunni areas, Sunnis 
were going out in record numbers to 
register. They were registering at reg- 
istration places protected solely by 
Iraqi security forces without any vio- 
lence against them. 

When we look at the election results, 
the Kurds in Dahuk posted an 86-per- 
cent turnout, while the Shi’a in 
Karbala and Najaf posted a 57-percent 
turnout. But let’s consider the Sunni 
areas where critics say we are making 
so little progress toward democracy. 

Let’s compare the percentage of 
voter turnout from last January’s elec- 
tions to the October referendum last 
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25378 


month. In Anbar, voter turnout rose 
from 2 percent to 40 percent; in Diyala, 
from 33 percent to 67 percent; in 
Nayniwah, from 17 percent to 54 per- 
cent; and in Salahaldin, from 29 per- 
cent to 91 percent. 

Only two of those governorates voted 
overwhelmingly against the ref- 
erendum, and all of them saw record 
numbers of citizens exercising their 
voices at the polls. 

This, Mr. President, is progress to- 
ward democracy. Have we forgotten 
that under Saddam, the Iraqi people 
had no vote, no opportunity to express 
themselves? 

I am not discouraged, as the critics 
say we should be, that there was not 
near universal agreement on the ref- 
erendum in Iraq. We have had a hard 
enough time in our own country, the 
world’s model for democracy, in 
achieving overwhelming agreement on 
anything. And certainly this body with 
its recent record of activity shows that 
democracies often generate strong dis- 
agreements. The only time a national 
vote purports to show universal agree- 
ment is when the election is held under 
the tight control and dictation of a dic- 
tator such as Saddam Hussein. 

So how do the critics explain this 
massive increase in voter turnout and 
still maintain that democracy is dead 
in the water in Iraq, when the people of 
Iraq for the first time in centuries now 
have a voice and a common market- 
place of ideas in which to express 
themselves? And why isn’t more atten- 
tion given to the progress in Iraq for 
which our sons and daughters overseas 
are fighting? 

As for the media, it is my belief that 
the greatest threat to our efforts in 
Iraq today is the enemy’s ability to 
manipulate press coverage of the con- 
flict in order to influence U.S. public 
opinion to force a premature with- 
drawal of our forces. 

Last month, I spoke on the floor of 
the Senate about the acquisition of a 
letter written by Osama bin Laden’s 
principal deputy, Ayman al-Zawahiri, 
to al-Qaida’s foremost lieutenant on 
the ground in Iraq, Abu Mus’ab al- 
Zarqawi. The letter underscored that 
al-Qaida will not relent in pursuing its 
Sunni Islamo-fascist, extremist agen- 
da, and it revealed al-Qaida views its 
jihad in Iraq as the focal point in its ef- 
fort to establish a worldwide neofascist 
global caliphate. Zawahiri’s recipe for 
creating this Sunni extremist state is 
in this order: evict the Americans from 
Iraq, create an Islamic extremist state 
in Iraq, swallow up Iraq’s neighbors 
and then destroy Israel, and from there 
go on to bigger and better things. And 
how did Zawahiri advise Zarqawi to 
achieve these goals? By augmenting his 
terror campaign with political warfare 
and by manipulating the media. 
Zawahiri urged Zarqawi to tone down 
egregious actions, such as beheadings, 
because they do not play well on tele- 
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vision screens. He approved of the vio- 
lence but cautioned him to execute 
Americans with a bullet to the head in- 
stead. Isn’t that nice of him? 

The Zawahiri letter so clearly 
unveils the insidious nature of this 
clever enemy we are up against. There- 
fore, I urge every American with access 
to the Internet to read the letter. Go to 
the Web site www.dni.gov, and look 
under ‘‘News Releases.” But Americans 
shouldn’t have to go to a Web site to 
discover its content. It should have 
been dissected in painstaking detail on 
the nightly news or at least given a 
fraction of the time allotted to the 
critical coverage of the war. 

It amazes me how there is such a 
blinding skepticism about anything 
that supports our effort in Iraq today. 
Last week, my staff spoke to a re- 
spected scholar in London about what 
he thought about the Zawahiri letter. 
He said it must have been a fabrica- 
tion. When asked what evidence he had 
for that assertion, he responded: None, 
but it just makes Bush’s case, so the 
letter can’t be genuine. 

As a member of the Senate Select 
Committee on Intelligence, I can tell 
you that we have absolutely no indica- 
tion at all this letter was a fabrication. 
So I ask again, why isn’t the media 
delving into this? 

We ought to take a brief look at the 
nature of the enemy we are fighting in 
Iraq. I believe President Bush said it 
well last week during his speech in 
Norfolk when he called their evil form 
of Islamic radicalism Islamo-fascism. 

We are fighting a radical ideology 
that has crept up over the past few dec- 
ades that is taking hold in countries 
around the world. We see it in Pal- 
estine, in Indonesia, the Philippines 
and, yes, now even in Europe. For the 
past week, we have seen the signs of it 
with riots outside Paris. Rioters 
burned areas of the country for over a 
week, lashing out against the Western 
society in which they live. Arab ex- 
perts explain the violence as an iden- 
tity problem among young Arabs who 
see themselves first as Muslims look- 
ing for a country of their own, rather 
than French, English, or American 
citizens. 

Al-Qaida preys on such youth, en- 
courages their unjustified acts of vio- 
lence, and is now telling them that 
their new home will be in Iraq. This is 
why in Iraq today we see so many for- 
eign fighters flocking to a radical 
cause. An insurgent fights within his 
country’s borders to defend it from oc- 
cupation or to oust a government with 
which he does not agree. This is the 
definition of an insurgent. A terrorist 
is one who travels outside his country 
to wage politically motivated violence 
elsewhere. 

While there remain many Sunni 
Baathist insurgents who would like to 
bring back Saddam, there is an ever 
growing and a proportionally lethal 
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number of terrorists flooding into Iraq 
to fight what they see as the ultimate 
jihad, identified as their extremist 
neofascist interpretation of Islam. 

These are the terrorists who are fuel- 
ing simmering insurgencies. These are 
truly the Islamofascists. Iraq has be- 
come the epic battle with the West 
that al-Qaida has been looking for and 
we must win it. We cannot afford to 
lose. This enemy cannot be negotiated 
with and will never reform its ways or 
be deterred from its path of violence. 
The only option we have with such an 
enemy who wants to slaughter Amer- 
ican men, women, and children is to 
eliminate them. 

Last week former President Jimmy 
Carter appeared on “Larry King Live” 
and criticized President Bush for his 
policy of preemption in the war on ter- 
ror. He claimed this policy was a break 
in U.S. national policy from all pre- 
vious Presidents and administrations. 
Therefore, he declared our actions in 
Iraq radical. 

It is radical precisely because we find 
ourselves in dire circumstances. It is a 
break from the past because in the past 
we were not facing organized, ruthless 
bands of terrorists with declared inten- 
tions to annihilate Americans, whose 
acquisition of weapons of mass destruc- 
tion was a distinct possibility. 

Every student of national security 
understands that threat equals capa- 
bility plus intent. The intent of the 
terrorists to annihilate us is indis- 
putable, as is their stated intention to 
acquire weapons of mass destruction to 
do so. Their power is only limited by 
their current capability. 

As David Kay said, in the Iraqi Sur- 
vey Report which we discussed in the 
Intelligence Committee and has now 
been released, Iraq, despite our inad- 
equate intelligence, was a far more 
dangerous place even than we knew be- 
cause radical terrorists were running 
loose in an unorganized country that 
had the potential to produce weapons 
of mass destruction for them. 

We must erode the capability of 
those terrorists for if we sit back and 
allow it to grow, we will face threats to 
the future such as we have never seen 
before. Long-distance runners say 
there comes a time in the race when 
their bodies yearn to succumb to the 
temptation to give up the fight but 
they must press on. That is when they 
remind themselves of the reasons for 
their struggle and when they remind 
themselves why they run; they find 
strength to press on. Only those who 
are resolute and full of conviction win 
the race. Let us hold to our conviction 
that democracy is better than tyranny, 
achieving peace is worth our struggle, 
and those who are counting on us in 
Iraq have a reason to hope. 

We must maintain the course and be 
ready to fight neofascists and Islamo- 
fascism, wherever it exists. Right now 
it is Iraq, but there are other theaters 
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as well. Southeast Asia could become 
one added to the list. Let us press on, 
for only if we do so will we one day win 
this long distance race. It is not a 
short one, but it is one we cannot af- 
ford to lose if we want to ensure that 
we have no more 9/11s or we at least re- 
duce the likelihood we will have such 
tragedy on our shore. 

I yield the floor. 

The PRESIDENT pro tempore. Under 
the previous order, the Senator from Il- 
linois is recognized. 

Mr. DURBIN. I ask for the indulgence 
of the Chair to notify me when I have 
3 minutes remaining on my statement. 

The PRESIDENT pro tempore. Very 
well. 


Á 


MOTION TO CLOSE SENATE 
SESSION 


Mr. DURBIN. Mr. President, it was a 
week ago today when the Democratic 
leader in the Senate, HARRY REID, 
made a motion that the Senate move 
into closed session under rule XXI. It is 
a rule that is rarely used, but I was 
glad it was used that day because the 
purpose was absolutely essential for 
America to learn the truth about what 
happened before the invasion of Iraq. 

Senator REID made that motion in 
order to make certain that the Senate 
Intelligence Committee keeps its word 
to the American people. Some 20 
months ago, the Senate Intelligence 
Committee promised they would have a 
thorough professional investigation of 
several major elements relative to in- 
telligence. One of the most important 
is whether any elected official or mem- 
ber of this administration in any way 
used intelligence or made statements 
that were not substantiated. In other 
words, were we misled, purposely or de- 
liberately, by any elected official or 
member of the administration before 
the invasion of Iraq. It is an absolutely 
critical question. 

I am glad the Senate Intelligence 
Committee made a commitment to ini- 
tiate this investigation. We found, 
after waiting 20 months, little or noth- 
ing was happening. Fifteen months 
ago, the chairman of the Senate Intel- 
ligence Committee, Senator PAT ROB- 
ERTS of Kansas, called this phase II in- 
vestigation a top priority. Yet, on 
March 11 of this year, speaking to the 
Woodrow Wilson Center, Senator ROB- 
ERTS said this investigation was ‘‘on 
the back burner.” 

Then a few days later on March 31, 
Senator ROBERTS issued a press release, 
after we had the report of a commis- 
sion relative to this intelligence, in 
which he said all prewar intelligence— 
it would be a monumental waste of 
time to replow the ground. 

It was very unclear whether the com- 
mitment was still there from Senator 
ROBERTS and the Intelligence Com- 
mittee to keep their word to the Amer- 
ican people to investigate this critical 
question. 
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Yesterday, the junior Senator from 
Texas came to the floor arguing, I be- 
lieve, that it was unnecessary to go 
forward with this investigation. I think 
he is wrong. He argued that if we find 
any member of the administration mis- 
led the American people into believing 
a war in Iraq and an invasion were nec- 
essary, somehow this would discredit 
the bravery and heroism of America’s 
troops. I cannot follow his logic. 

The men and women in uniform are 
doing their country proud every day. 
They are risking their lives for Amer- 
ica. They stand up for values that are 
essential, such as family, faith, and 
truth. Why would this Senate be reluc- 
tant to tell the American people the 
truth? 

This is not just a test of the Intel- 
ligence Committee; this is a test of the 
Senate. It is a test of our constitu- 
tional responsibility, the responsibility 
of Congress, to protect the American 
people from an abuse of power by the 
executive or any elected official. It is a 
matter of the gravest importance. If an 
elected official deliberately or reck- 
lessly misled the American people into 
believing there was cause for the inva- 
sion of Iraq, that is a serious abuse of 
power. 

We know Senator ROBERTS promised 
this investigation almost 2 years ago. 
Because of our motion to go into closed 
session, a bipartisan agreement was 
reached, and under that agreement, in 
6 days, Senator ROBERTS and two of his 
designees will announce with three 
Democratic designees the schedule for 
completing this important investiga- 
tion. 

When we closed the Senate, we ac- 
complished more in 2 hours than we 
had accomplished in 2 years in moving 
this investigation forward. When the 
junior Senator from Texas came to the 
floor and said this investigation was 
unnecessary because an earlier group 
had investigated it, he referred specifi- 
cally to the Silberman-Robb Commis- 
sion. What he did not put into the 
record should be included, and I quote 
from the commission: 

[W]e were not authorized to investigate 
how policymakers used the intelligence as- 
sessments they received from the Intel- 
ligence Community. Accordingly, while we 
interviewed a host of current and former pol- 
icymakers during the course of our inves- 
tigation, the purpose of those interviews was 
to learn about how the Intelligence Commu- 
nity reached and communicated its judg- 
ments about Iraq’s weapons programs—not 
to review how policymakers subsequently 
used that information. 

That is the question. That is the 
issue. For the Senator from Texas to 
say the Silberman-Robb Commission 
has dealt with that issue is not factual 
and it is not accurate, based on the 
words of that commission. 

He went further to say that the phase 
I investigation of the Intelligence Com- 
mittee about the failings of the intel- 
ligence agencies to understand the 
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threat in Iraq also took care of the 
question before us. It did not. I served 
on the Intelligence Committee. We pur- 
posely divided this into two investiga- 
tions: First, any failings or short- 
comings of intelligence agencies; sec- 
ond, any misuse of this intelligence in- 
formation by policymakers and elected 
officials. That is the responsibility we 
have to go forward. 

It is not clear when the Senate Intel- 
ligence Committee would have finished 
its work had we not filed this motion 
to have a closed session in the Senate. 
Now the promise has been made not 
just to fellow colleagues, not just to 
the Congress, but to the American peo- 
ple. I think we need to know the truth. 
If a policymaker in this administration 
deliberately misled the American peo- 
ple, we should know that. If we find 
from the evidence it did not occur, we 
should also know that. 

Let us pursue the truth. Let us make 
sure the Senate Intelligence Com- 
mittee keeps its promise to the Amer- 
ican people. 

We know there are many areas of 
statements made by the President, by 
the Vice President, the Secretary of 
State, and the Secretary of Defense 
that were just plain wrong. There were 
no weapons of mass destruction. When 
it came to the aluminum tubes, there 
was a serious disagreement within the 
administration, between the CIA and 
the Department of Energy, as to 
whether those aluminum tubes were 
evidence of a buildup of nuclear weap- 
ons. We also know that statements by 
the administration about a connection 
between Saddam Hussein and 9/11 were 
false. There was no evidence to back it 
up. We know now about the notorious 
statements in the President’s State of 
the Union Address about whether Iraq 
obtained yellowcake from Niger to de- 
velop nuclear weapons turned out to be 
totally false and bogus. 

The obvious question that has to be 
asked is whether this administration 
and its spokespersons knew ahead of 
time the information they were giving 
to the American people was not accu- 
rate. That is the essential inquiry that 
must take place. 

The PRESIDENT pro tempore. The 
Senator has 3 minutes remaining. 


EEE 


STATUS OF AHMAD CHALABI 
INVESTIGATION 


Mr. DURBIN. Mr. President, I note 
that something curious is happening in 
Washington today. There is a man by 
the name of Ahmad Chalabi, an Iraqi 
Deputy Prime Minister, who is visiting 
Washington. Yesterday in the Wall 
Street Journal, FBI spokesman John 
Miller noted that Mr. Chalabi is ‘‘under 
active investigation.” For what? He is 
under investigation for the charge that 
he leaked intelligence, including the 
fact that the United States had broken 
a crucial Iranian code and that Mr. 
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Chalabi turned that information over 
to the Baghdad station chief of Iran’s 
Ministry of Intelligence and Security. 

Of course, if that happened, Mr. 
Chalabi endangered American troops 
and American security. As a result of 
this charge against Mr. Chalabi on May 
20 of last year, his residence was 
searched by the Iraqis, with the co- 
operation of American forces in Iraq, 
to see if evidence could be found. 

That is a serious charge that we 
would somehow jeopardize the security 
of America’s troops and our national 
security and whether this man leaked 
sensitive information. The fact that he 
is under active investigation by the 
FBI is proof positive that we are tak- 
ing this seriously. 

So where can we find Deputy Prime 
Minister Ahmad Chalabi this week? 
Well, we will find him in Washington. 
He has an appointment to sit down and 
break bread with Treasury Secretary 
Snow and Secretary of State 
Condoleezza Rice. Then a little later 
this week he is going to give a speech 
to the American Enterprise Institute. 

Does this sound like a man under ac- 
tive investigation or a man who is 
being actively lauded by this adminis- 
tration? I do not understand this. 

While the Department of Justice is 
actively investigating this man for 
wrongdoing that could have endan- 
gered American troops and American 
lives, the Department of State and the 
Department of the Treasury are 
hosting him as though he were some 
dignitary. So do not be surprised if the 
Chalabi motorcade speeds up when 
they pass the Department of Justice. I 
guess they are concerned whether an 
FBI agent will come out and pursue 
this so-called active investigation. 

It is very difficult to track how this 
man, who gave us such misleading in- 
formation before the invasion of Iraq, 
now under active investigation for en- 
dangering American troops, is now the 
toast of the town at the Department of 
Treasury and the Department of State. 
I do not follow their logic, and I cer- 
tainly do not follow the pursuit of jus- 
tice if they do not have an active inves- 
tigation concluded so that we know 
whether Mr. Chalabi has endangered 
American lives. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
SUNUNU). The Senator’s time has ex- 
pired. Who yields time? 

The Senator from Colorado. 


EE 
A NEW DAY AND TIME IN IRAQ 


Mr. ALLARD. Mr. President, we are 
now less than a month removed from 
the successful Iraqi referendum that 
was approved by more than 75 percent 
of Iraqis. This vote marked a new dawn 
in the Arab world, a democratically 
created constitution written by Iraqis 
and approved by the general electorate 
made up of Sunnis, Shiites, and Kurds. 
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This is quite a change from the decades 
in which a militant dictator ruled over 
Iraq, with the threat of death hanging 
over the people for any harsh word di- 
rected toward their central govern- 
ment. It is truly a new day in Iraq and 
a new time. 

Of course, some would rather ignore 
the strides that the Iraqi people have 
taken. They would rather focus on 
grim milestones that neither reflect 
the true sacrifice that has been made 
nor give a clear indication of how far 
the Iraqis have come to independence. 
The men and women of our Armed 
Forces have created an environment in 
Iraq that has given Iraqis a chance for 
democracy. 

This chance is born from the blood, 
sweat, and tears of our servicemen and 
women. They deserve our gratitude and 
honor. 

Friday marks Veterans Day and it is 
fitting that every year we take time to 
pause and reflect on those who have 
served in the military to protect our 
way of life and advance freedom around 
the globe. While we celebrate this year, 
we do so with heavy hearts knowing 
that there are many future war vet- 
erans who are currently serving in the 
theater abroad. As they have done in 
the past, our armed forces have taken 
up the challenge yet again to defend 
our freedoms from violent extremists 
to ensure that future generations of 
Americans can continue to prosper. 
Many of these war veterans have al- 
ready served previous tours in Iraq, 
and my thoughts and prayers go out for 
another safe return home. 

Many thousands of troops who are 
engaged in Iraq are Coloradoans. For 
example, the 10th Combat Support Hos- 
pital that left Fort Carson for Iraq in 
October. This medical unit is being de- 
ployed not only to treat our injured 
servicemen and women, but also any 
civilian that is brought in to their 
trauma unit regardless of affiliation. I 
want to take a minute to pause and re- 
flect on that. Our trained medical doc- 
tors and technicians will be using their 
skills to save the lives of not only Coa- 
lition Forces, but anyone who is 
brought in—including insurgents. They 
might be saving the very lives of those 
that would do great harm to our sol- 
diers. These are the types of actions 
that show what kind of men and 
women serve in the armed forces. 
These are the types of actions that 
show what freedom and democracy can 
bring to a region long devoid of it. 

The individuals in our armed forces 
continue to shine throughout the coun- 
try with remarkable levels of service. 
Individuals like Col. James West of 
Palisade, CO. Colonel West recently re- 
ceived a Bronze Star after distin- 
guishing himself during two consecu- 
tive tours of duty in Iraq. He served as 
a Senior Program Manager in the 
Project and Contracting Office in 
Baghdad, Iraq from December 2004 to 
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September of this year. Because of the 
critical nature of his position and the 
need to maintain the lines of commu- 
nication and trust he developed with 
the Iraqi Oil Ministry and the primary 
Iraqi owned operating companies, Colo- 
nel West volunteered himself for two 
consecutive tours of duty. 

During this time, his leadership in 
the field provided the foundation nec- 
essary to achieve the goal of rebuilding 
the Iraqi Oil production capacity to 
pre-war levels. The Department of De- 
fense and the Air Force believe that his 
professionalism and devotion to duty 
merit special recognition. I honor him 
for his service to our country and con- 
gratulate him on his well-deserved 
Bronze Star. 

More than just being engaged in 
fighting the radical insurgents who 
have polluted the country, our men and 
women like Colonel West are risking 
their lives to reach out to the Iraqi 
people to show them the heart that is 
behind the uniform. From the Army 
engineers throughout the country help- 
ing to rebuild the infrastructure, to or- 
dinance disposal units helping to 
cleanse farmland from explosives left 
from decades of neglect, our troops 
continue to make a positive difference 
in the lives of Iraqis. 

It is important to put our military’s 
efforts into the proper perspective. The 
enormous progress that has been made 
in Iraq is the real story. 

It was only 2% years ago that the 
Hussein regime was in power terror- 
izing large portions of the Iraqi popu- 
lation. And now just 9 months after 
they elected their own leaders for the 
first time, the Iraqi people have ap- 
proved a historical referendum by an 
overwhelming majority. These are the 
milestones we should be celebrating— 
the ones that could only be achieved 
through the sacrifices of our soldiers, 
sailors, airmen, and marines. 

This Friday marks Veterans Day. Let 
us not forget our future war veterans 
who are gallantly serving the cause of 
freedom abroad. And let us remember 
those who have made the ultimate sac- 
rifice to help bring democracy to Iraq. 

I yield the floor. 

Mr. ENSIGN. Mr. President, I rise to 
speak on the progress America is mak- 
ing in the global war on terrorism and 
in particular on the progress being 
made in Iraq. 

Recently we passed a solemn bench- 
mark. Two thousand of our servicemen 
and women have paid the ultimate 
price in defense of freedom. A vocal mi- 
nority contend that these casualties 
were in vain. They claim we are in Iraq 
for all the wrong reasons. Further, 
they say that since there have been no 
weapons of mass destruction uncovered 
in Iraq that the administration obvi- 
ously lied to get Americans behind the 
initial war effort. I think it is impor- 
tant that we take a few minutes to re- 
call the world in which we lived prior 
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to taking military action against Sad- 
dam Hussein in 2003. 

The previous administration was 
quite clear in their belief that Iraq pos- 
sessed weapons of mass destruction. 
Then-President Clinton said: 

Saddam rejects peace and we have to use 
force, our purpose is clear. We want to seri- 
ously diminish the threat posed by Iraq’s 
weapons of mass destruction program. 

Clinton’s National Security Advisor, 
Sandy Berger, said of Hussein: 

He will use those weapons of mass destruc- 
tion again, as he has ten times since 1993. 

Even after he left office, Al Gore 
stated: 

We know that [Hussein] has stored secret 
supplies of biological and chemical weapons 
throughout the country. 

Madeline Albright said: 

The risks that the leaders of a rogue state 
will use nuclear, chemical or biological 
weapons against us or our allies is the great- 
est security threat we face. 

Let us all remember, Iraq had been in 
blatant violation of 17 separate United 
Nations resolutions dating back to the 
first Persian Gulf War—resolutions 
which required Iraq to reveal prohib- 
ited WMD and missile programs to U.N. 
inspectors. American and British war- 
planes were continually fired upon 
while enforcing U.N.-mandated ‘‘no fly 
zones” in Iraq. 

In 1993, terrorists detonated a bomb 
in the garage of the World Trade Cen- 
ter in an attempt to topple this symbol 
of capitalism. 

In 1996, the Khobar Towers in Saudi 
Arabia, housing an Air Force Fighter 
Wing, were attacked by terrorists. 
Nineteen U.S. servicemembers lost 
their lives. Hundreds were wounded. 

In 1998, the U.S. Embassies in Tan- 
zania and Kenya were bombed by ter- 
rorists. Hundreds lost their lives. 

In October of 2000, the USS Cole was 
attacked by terrorists while refueling 
in Yemen. Seventeen sailors lost their 
lives. Many more were injured. And, of 
course, we all remember the day the 
Pentagon was attacked and the World 
Trade Center was leveled by terrorists 
crashing commercial airliners into 
both structures on 9/11, resulting in 
more than 3,000 of our fellow citizens 
being killed and America finally wak- 
ing up to the reality that is terrorism. 

The terrorists had no reason to be- 
lieve that we would respond to 9/11 be- 
cause we had not responded in the past. 
At that time, every country in the free 
world believed that Iraq possessed 
weapons of mass destruction. Saddam 
Hussein did nothing to dispel those be- 
liefs. He had actually used chemical 
weapons on Iranians and on his own 
citizens. 

President Bush could not risk Amer- 
ica’s future on the hope that a dictator 
like Hussein, with a track record that 
included grotesque human rights 
abuses, aggression against his neigh- 
bors, and the harboring and funding of 
terrorists, could be reformed or indefi- 
nitely contained. 
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In fact, the Senate chose not to risk 
America’s future either. This body 
voted 77-23 in favor of the resolution 
allowing President Bush to use force in 
Iraq. Those voting in the affirmative 
included the then-Democratic Leader 
of the Senate, the ranking member of 
the Foreign Relations Committee, the 
ranking member of the Intelligence 
Committee and the Democratic nomi- 
nee for President in the 2004 election. 

I have a few quotes I would like to 
read. 

Senator JAY ROCKEFELLER, CONGRES- 
SIONAL RECORD, October 2002: 

There is unmistakable evidence that Sad- 
dam Hussein is working aggressively to de- 
velop nuclear weapons and will likely have 
nuclear weapons within the next five 
years . . We also should remember we 
have always underestimated the progress 
Saddam has made in development of weapons 
of mass destruction. 

He obviously had access to the intel- 
ligence that the President had. 

Senator JOHN KERRY, CONGRESSIONAL 
RECORD, October 2002: 

When I vote to give the President of the 
United States the authority to use force, if 
necessary, to disarm Saddam Hussein [it is] 
because I believe that a deadly arsenal of 
weapons of mass destruction in his hands is 
a real and grave threat to our security.... 

Senator HILLARY CLINTON, CONGRES- 
SIONAL RECORD, October 2002: 

In the four years since the inspectors left, 
intelligence reports show that Saddam Hus- 
sein has worked to rebuild his chemical and 
biological weapons stock, his missile deliv- 
ery capability, and his nuclear program. He 
has also given aid, comfort, and sanctuary to 
terrorists, including al-Qaeda members... It 
is clear, however, that if left unchecked, 
Saddam Hussein will continue to increase his 
capacity to wage biological and chemical 
warfare, and will keep trying to develop nu- 
clear weapons. 

Senator CARL LEVIN, Senate Armed 
Services Committee Hearing, Sep- 
tember 2002: 

We begin with the common belief that Sad- 
dam Hussein is a tyrant and a threat to the 
peace and stability of the region. He has ig- 
nored the mandate of the United Nations and 
is building weapons of mass destruction and 
the means of delivering them. 

I could go on. We have lots of quotes, 
but let’s stop for now. 

On March 19, 2003, 2 days after our 
President’s televised ultimatum, a 35- 
nation coalition launched operations to 
disarm Iraq. 

In a matter of weeks, Hussein’s dec- 
ades-old regime had been removed, lib- 
erating 25 million Iraqis from one of 
the world’s most brutal tyrannies. 

That was 2⁄2 years ago. Now, because 
things aren’t quite as antiseptic as 
some would like, there are calls for 
American troop withdrawal. Again, I 
think it is important for us to review 
just how far we’ve come over the last 
27⁄2 years. 

As far as security is concerned, the 
initial 35-nation coalition that liber- 
ated Iraq has increased to include 72 
countries. 
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Iraqi Security Forces are continuing 
to take a more prominent role in de- 
fending their country. One hundred six- 
teen Iraqi battalions are currently con- 
ducting military operations. That’s 22 
more battalions on line than there 
were just 3 months ago. 

As President Bush has stated numer- 
ous times: 

Our task is to make the Iraqi units fully 
capable and independent. We’re building up 
Iraqi security forces as quickly as possible, 
so they can assume the lead in defeating the 
terrorists and insurgents. Our strategy can 
be summed up this way: As the Iraqis stand 
up, we will stand down. 

Our assistance to the people of Iraq is 
not limited to the military. There have 
been infrastructure improvements as 
well, including almost 3,500 schools. 

Also, there were no commercial TV 
stations in Iraq before the war; today 
there are 44. 

There were no independent news- 
papers or magazines in Iraq before the 
war. Today there are more than 100. 

In January of this year, 8 million 
Iraqi citizens, in the face of violent 
threats, voted to establish a par- 
liament. Last month, the Iraqis again 
returned to the polls in large numbers, 
and almost 10 million this time—more 
than 60 percent of the registered vot- 
ers—voted to approve their constitu- 
tion. This coming December, they will 
return to the polls to elect a fully con- 
stitutional government. 

Because of America’s leadership, 
compassion, and sacrifice, the world 
has witnessed the end of Saddam Hus- 
sein’s regime and the beginnings of an 
energetic democracy in Iraq. This 
fledgling democracy has the ability to 
transform a region that has been a 
breeding ground for terrorists. 

The world is a safer place because Qa- 
dhafi saw the fate of Saddam Hussein 
and decided Libya was better off with 
its weapons of mass destruction pro- 
gram under lock and key. 

We are safer because the AQ Kahn 
network has been shut down and is no 
longer supplying materiel support to 
Iran and North Korea’s nuclear efforts. 

We are safer because terrorists and 
the countries that harbor them know if 
they threaten the United States, they 
could be the next ones to feel the force 
of the U.S. military. 

Our word means something now be- 
cause the President laid a marker down 
in the sand and stood behind that 
marker when it was time—when Sad- 
dam Hussein did not come forward and 
agree to the resolutions that the 
United Nations had passed. 

I believe the more than 2,000 mem- 
bers of our military who have died in 
service for our Nation in Iraq—and oth- 
ers will surely follow them—have made 
our country safer. 

I believe history will show in the full- 
ness of time that America was involved 
in a noble effort that transformed a re- 
gion and indeed the world. 
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I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. ISAKSON. First of all, I want to 
associate myself entirely with the re- 
marks of the Senator from Nevada. I 
wanted to rise for the same purpose—to 
talk for a minute about our men and 
women in Iraq, the successes that have 
taken place there, and how proud I am 
of it. 

But I can’t help but, at the outset of 
my remarks, for a second, respond to 
the remarks of the Senator from Illi- 
nois a few minutes ago. I had a flash- 
back as I listened to that speech—a 
flashback to my generation’s war in 
the 1960s in Vietnam, a flashback that 
reminded me of what happened when 
American politicians began to slowly 
but surely question America’s inten- 
tions in a war while our people were de- 
ployed, which slowly resulted in the 
end of withdrawal of a military that 
never quite had the support anymore 
that it deserved while in harm’s way. 

I would like for a moment to talk 
about what we do know. We have had 
lots of questions raised about what we 
don’t know, what we should have done, 
what somebody may or may not have 
done. Let us talk for a second about 
what we do know. 

Senator ENSIGN has done a great job 
talking about what we knew leading up 
to going into Iraq. I would like to re- 
mind us of a few other things. 

We know that war was declared on 
America in the 1990s by Osama bin 
Laden, and we were attacked seven 
times without responding. It was fi- 
nally with the attack on the World 
Trade Center and the Pentagon that 
this President changed America’s pol- 
icy to one of preemption, committed 
himself to going after terrorism wher- 
ever it existed, and doing everything 
we could to liberate the world from the 
tyranny of terrorism. 

We must remember that today we are 
not in a war like past wars. We are in 
the ultimate war between good and 
evil. The terrorists don’t want to beat 
us, they want us to lose our resolve so 
they can rule the world through in- 
timidation. Terrorists don’t want what 
America has. They do not want Amer- 
ica to have what it has: the first 
amendment, freedom of speech, the 
right to worship as we see fit, the right 
to bear arms—all the things that stand 
in the way of the tyranny they would 
like to employ around the world, and 
have employed in a couple of places 
very successfully, in Afghanistan that 
we liberated and now in the nation of 
Iraq. 

There are those who would have you 
believe, by their speeches, that we are 
fighting the Iraqi people. We are fight- 
ing terrorism in Iraq. This war is about 
Iraq, the United States of America, our 
soldiers, the future of our generation, 
and our way of life as we have known 
it. 
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I commend and respect anyone who 
would raise a question or a doubt and 
seek an answer. But we must not forget 
that the truths that we know are com- 
pelling, that we are fighting the right 
war in the right place at the right time 
for the right reason. 

For those who say we never found a 
weapon of mass destruction, I would 
submit to you that Saddam Hussein 
himself was a weapon of mass destruc- 
tion. In 1990, when he went into Kuwait 
and we went in and liberated, it was 
Saddam Hussein who rained missiles 
upon Israel that wasn’t even in the 
fight. It is Saddam Hussein who gassed 
his own Kurds. It is Saddam Hussein 
who systematically ordered the deaths 
of tens of thousands of Iraqi people and 
buried them in mass graves. 

It is no coincidence that al-Qaida op- 
erates today as the head of the insur- 
gency that fights our troops in Iraq be- 
cause this is their war—their war 
against what America stands for, and 
what the future of the world can be if 
we are successful. We have some tough 
days ahead, but we must stay the 
course. 

In one year, we have caused the Iraqi 
people to have an interim resolution, 
to draft a constitution, ratified, and to 
seek a permanent election to elect per- 
manent representatives, something 
that would have been unthinkable just 
2 or 3 years ago. 

But we did it because of the resolve 
of these men—the American soldiers 
and the Iraqi soldiers fighting shoulder 
to shoulder with them today in the 
final stages in Iraq. 

Yes, we have battles to fight. Yes, 
there will be more terrorist attacks. 
And, yes, there will be tragic losses 
that all of us grieve. But we cannot, as 
a nation, lose our resolve, or have poli- 
ticians quibble on the edges while our 
men and women are standing in harm’s 
way. 

I commend our troops and our sol- 
diers. I commend our country. I com- 
mend our citizens to look to the future 
and appreciate that everything we 
enjoy and have today is because of 
those who have sacrificed in the field 
of battle, those who have led in this 
Congress and in this Nation’s Govern- 
ment in the past to defeat dictators 
and tyranny wherever it existed. 

We are in the ultimate battle be- 
tween good and evil. Compromise and 
quitting is unacceptable. Seeing it 
through to its course is essential for 
our men and women in harm’s way and 
for the children of the United States of 
America and the children of the world 
because, you see, unlike history under 
Saddam Hussein in Iraq, the children of 
Iraq now understand that there is a fu- 
ture, that there is the potential for a 
bright future, and success and good 
times with no fear. They do so because 
this brave Nation, when attacked by 
the tyranny and the evil of terrorism, 
decided it would follow it wherever it 
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took us and we would preempt it so it 
could not stand and it could not exist. 

On behalf of our men and women in 
harm’s way, the children they protect, 
the dreams and aspirations of Ameri- 
cans for a bright future, as bright as 
our past, I commend our men and 
women in harm’s way. I stay the course 
as a Member of this Senate to support 
them in the war on terrorism, and I ask 
all of us to be careful when we raise 
questions that must be raised to never 
raise them in such a way that would 
compromise this effort or compromise 
the commitment and dedication of 
these brave men and women. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, what is 
the pending order? 

The PRESIDING OFFICER. The Sen- 
ate is in a period of morning business. 
All time held by the majority has ex- 
pired. The time remaining on the mi- 
nority side is approximately 9 minutes. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent I be allowed to 
present a second-degree amendment to 
the Harkin amendment number 2488 for 
the purpose of debate only. 

The PRESIDING OFFICER (Mr. EN- 
SIGN). Is there objection? 

The Senator from Virginia. 

Mr. WARNER. Mr. President, this is 
a little bit of a complex situation. We 
are anxious to get started on the bill. 
We want to honor the 9 minutes on the 
other side of the aisle. I am wondering 
if the Senator from Oklahoma could 
proceed as in morning business until 
such time as there is recognition 
sought on the other side to utilize the 
remaining 9 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I would 
be happy to accommodate that. How- 
ever, our time has expired so it would 
take unanimous consent. I ask unani- 
mous consent to speak as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oklahoma is recog- 
nized as in morning business. 

Mr. INHOFE. Thank you, Mr. Presi- 
dent. 


EEE 
ARMED FORCES RADIO 


Mr. INHOFE. Mr. President, we have 
heard some discussions, some debate by 
the Senator from Iowa, Mr. HARKIN, on 
his amendment No. 2438. I oppose this 
amendment, and I have prepared and 
have filed a second-degree amendment 
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that I will offer after all time by Sen- 
ator HARKIN has expired. 

I guess I would ask the question as to 
why should the Senate mandate what 
programming our troops can listen to 
or deny their opportunity to choose. 
Currently, under this system, our 
troops communicate with their local 
radio stations by offering feedback 
that shapes the local programming. 

Simply put, if the troops do not like 
what they are hearing, they call the 
radio station and ask that the pro- 
graming be changed. It seems to be fair 
to me. It is called the market. If there 
is no market for it, why should we be 
doing it? 

Now, as Senator HARKIN himself has 
stated, fair and balanced programming 
options are offered to all 33 radio sta- 
tions worldwide. It is the individual 
radio stations that establish the pro- 
gramming based on its audience’s pref- 
erences. The stations decide what pro- 
gramming is in the greatest demand. 

Worldwide, the second-largest audi- 
ence request is to play all 3 hours of 
Rush Limbaugh. Only 1 hour is cur- 
rently made available through the 
AFRTS. However, some stations choose 
not to carry his program at all, even 
for the 1 hour of availability. That is 
their choice to make based on the 
troop feedback. 

You might say at this point, if the 
troop feedback is that they want all 3 
hours, and some stations do not play 
any, and the most that any stations 
play is 1 hour, then if any change 
should be made in terms of complying 
with the market, it should be that. 

Now, Senator HARKIN and his charts 
would have you believe the only pro- 
gram on the radio is Rush Limbaugh. 
But what about the 24 hours of Na- 
tional Public Radio or DOD’s commit- 
ment to begin airing liberal talk shows 
by Al Franken and Ed Schultz? Fur- 
thermore, Rush Limbaugh currently 
represents only 3 percent of the weekly 
scheduled programming. That is 3 per- 
cent. I don’t know why they are so wor- 
ried about 3 percent. 

Now, the liberal talk radio—this is 
important as to having a benchmark of 
1 million listeners. It is important to 
know there is a reason why they choose 
programming. One is, they do not 
choose any at all unless it has 1 million 
listeners. 

Let’s put that chart up. It is kind of 
hard to read, but I will explain it ina 
minute. Prior to this fall, no liberal 
talk shows had over 1 million listeners. 
Rush Limbaugh has approximately 15 
million listeners weekly. AFRTS’s pol- 
icy is to ‘‘provide a cross-section of 
popular programming.” To this point, 
there have been no significant audience 
demands to rationalize adding progres- 
sive programming or liberal program- 
ming. 

For the record, Limbaugh was added 
to the programming menu after troop 
listener demand had been heavy and 
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sustained for many years. At the time, 
Limbaugh’s audience had grown so 
large that failure to include his show 
would have violated AFRTS’s policy of 
providing a slice of domestic talk 
radio. 

There is no truth to the minority’s 
assertion that liberal talk radio has 
been kept off of AFRTS for political 
purposes. That is a pure fabrication. 
The truth is, as this chart shows, the 
minimal market demand that exists 
for liberal talk shows did not meet the 
listenership requirement for programs 
to be played on AFRTS. 

The AFRTS standard is a ‘‘national 
syndication and one million listeners 
per week.” It has to be a nationally 
syndicated program, and it has to have 
a million listeners per week. That goes 
for all programming, as this chart 
clearly shows. 

Now, two liberal talk shows have 
achieved 1 million listeners in 2005. If 
we look at this carefully, we will see 
that in 2004 there were no liberal talk 
shows on AFRTS because none of them 
had an audience of 1 million listeners. 
There is a change between 2004 and 2005 
and that is Ed Schultz and Al Franken 
both were able to get a million lis- 
teners. Therefore, we changed the pro- 
gramming. We are responding to the 
demand out there. If there are a mil- 
lion people who want to listen to them, 
we will give our troops a chance to do 
the same thing. 

As it turns out, right now, the 
AFRTS stations will have access to the 
two top conservative and the two top 
liberal shows. The conservative ones 
are Rush Limbaugh and Sean Hannity. 
And the liberal ones are Al Franken 
and Ed Schultz. 

Still, Senator HARKIN is not satisfied. 
Senator HARKIN claims conservatives 
are propagandizing AFRTS’s program- 
ming. Well, I only ask, which sounds 
more like propaganda, programming 
which is freely chosen by listening 
troops or programming mandated by 
the Government? Furthermore, if there 
are significant numbers of letters from 
troops decrying the current AFRTS 
programs, I know my office has not re- 
ceived one. 

In my travels visiting troops, I have 
not heard of one. In fact, I know I have 
been, by count, to Iraq, into those 
areas where we have our troops sta- 
tioned, more times than any other 
member of the Senate Armed Services 
Committee. When I am over there, I 
have yet to have one person come up to 
me or have one letter in our office say- 
ing they are dissatisfied with the pro- 
gramming and that they demand more 
liberal programs. 

All I see here are Senators trying to 
subsidize liberal talk radio because 
they do not have anyone to compete 
with popular conservative radio talk 
shows. 

Now, the amendment also calls for an 
ombudsman, as if the amendment is 
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not bad enough in trying to dictate 
what our troops should listen to 
against their will. The Harkin amend- 
ment would establish an ombudsman of 
the American Forces Network who 
would be appointed by the Secretary of 
Defense. 

The amendment is based on the 
premise that the programming deci- 
sions of the American Forces Radio 
and Television Service have improperly 
excluded liberal political radio pro- 
gramming and would give the ombuds- 
man the duty of identifying cir- 
cumstances under which the AFN "bas 
not adhered to the standards and prac- 
tices of the Network in its program- 
ming, including circumstances in 
which the programming of the Network 
lacked integrity, fairness, or balance.” 
I am quoting now from his legislation. 
The ombudsman would be required to 
submit an annual report. 

Now, what this ombudsman provision 
does is it allows Members of Congress 
the opportunity to obstruct an already 
fair and functioning process by getting 
in between the troops and what they 
choose to listen to. Listed as one of the 
ombudsman’s duties in this amend- 
ment is to initiate and conduct, upon 
the request of Congress, reviews of the 
programming of the network, AFRTS. 

The creation of an ombudsman is an- 
other example of wasteful Government 
redundancy. But, moreover, the cre- 
ation of this post would empower Mem- 
bers of the Senate to choose what en- 
tertainment our troops listen to. This 
is an attempt by the minority to im- 
pose unpopular message-driven content 
on AFRTS to a captive audience. The 
requirement for a report, et cetera, is 
to intimidate the 33 stations that are 
trying to serve our service men and 
women into serving special interests in 
Congress. 

We do not need a political officer to 
make sure our troops get the daily dose 
of a certain media personality. Today, 
these decisions are based on the input 
from the servicemember and their rat- 
ings by the American people. Our 
troops deserve the right to choose what 
they listen to on the radio. What they 
do not deserve is their Senators taking 
away the right. Who are we to do this? 
How arrogant it is we are putting our- 
selves in a position where we claim to 
know more than the troops as to what 
is in their best interests. I do not be- 
lieve that should be the case. 

Finally, preserving the programming 
integrity of AFRTS must be para- 
mount. There is another reason totally 
unrelated to what we talked about so 
far. AFRTS is a vital link between 
military command and troops and their 
families throughout the world. What 
we are saying is, if we have com- 
manders in the field who are trying to 
communicate messages to our troops— 
they currently can do this. And they 
can do this under the Harkin amend- 
ment. However, there would be much 
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fewer people listening in the market by 
adjusting the market, and these mes- 
sages would not get out. 

Important messages are broadcast on 
this network, and if the programming 
becomes a political football and is no 
longer based on what the troops want 
but what Congress wants, then 
listenership would certainly dwindle. 
Maintaining popular programming en- 
sures that AFRTS remains a reliable 
communications link to our troops in 
the field. We cannot afford to play poli- 
tics with such an important asset. 

Now, I have a second-degree amend- 
ment, and I will be offering this at the 
expiration of the time of the Senator 
from Iowa. The second-degree amend- 
ment to the Harkin amendment de- 
scribes how programs are selected for 
the American Forces Network, includ- 
ing reliance on ratings and popularity, 
as demonstrated by the numbers of lis- 
teners, and notes that reliance is 
placed on 33 local programming man- 
agers at military communities around 
the globe. 

It would express the sense of the Sen- 
ate that: 

(1) the men and women of the American 
Forces Radio and Television Service and the 
Armed Forces Network should be com- 
mended for providing a vital service to the 
military community worldwide; and 

(2) the programming mission, themes, and 
practices of the Department of Defense with 
respect to its television and radio program- 
ming have fairly and responsively fulfilled 
their mission of providing "a touch of home” 
to members of the Armed Services and their 
families around the world and have contrib- 
uted immeasurably to high morale and qual- 
ity of life in the Armed Forces. 

Finally, the language in my second- 
degree amendment provides that the 
Secretary of Defense may—may; it 
does not say he has to, that he must 
have an ombudsman but he may ap- 
point an ombudsman at AFRTS to 
serve as—this is the way we have it in 
the second-degree amendment—‘‘an 
intermediary between the staff of the 
American Forces Network and the De- 
partment of Defense, military com- 
manders, and listeners to the program- 
ming of the American Forces Net- 
work.” You will find that this con- 
forms to the description used to define 
the ombudsman at Stars and Stripes, 
our military print media. It is very 
similar to Stars and Stripes. 

I find, when I am making my trips 
over there, they will tell me they have 
two ways of communicating with the 
outside world other than their commu- 
nications with their family; one is 
through Stars and Stripes, and one is 
through the radio programming on 
these 33 stations. 

Now, I would want to, at the appro- 
priate time, go ahead and offer this 
amendment. It is my understanding 
the Senator from Iowa will be return- 
ing momentarily. But for a minute, I 
might say to the distinguished chair- 
man, let me give an observation. 
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The other day I was in the elevator 
coming up to the floor to cast a vote. 
I was with two of our Democratic col- 
leagues whom I respect very much, two 
very liberal Democratic Senators. They 
were complaining about the fact that 
all the talk shows are conservative and 
they don’t have successful liberal talk 
shows. And they said—these were their 
words in the elevator—there ought to 
be a legislative fix to this. I said: What 
you guys don’t understand is, this is 
market driven, and there is no market 
for your liberal trite. And for that rea- 
son, it is much more of the conserv- 
ative talk shows. It is called the mar- 
ket, and that is what makes America 
work. 

I yield the floor at this time. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I wish 
to be supportive of this amendment of 
my colleague from Oklahoma. But at 
the same time, I do believe the amend- 
ment by Senator HARKIN is deserving of 
consideration. I say to my colleague, 
my concern, is—and I wish to have the 
record reflect this—is it your under- 
standing, having carefully examined 
how this is done by the Armed Forces 
Network, that in no way are they di- 
rectly or indirectly trying to impose 
any censorship? 

Mr. INHOFE. No. 

Mr. WARNER. That we simply can- 
not have. 

Mr. INHOFE. No, we cannot have— 
well, actually, the Harkin amendment 
would impose a censorship to a degree; 
that is, it would change the criteria 
that, No. 1, it has to be a syndicated 
network, and, No. 2, it has to have 1 
million listeners. 

We have shown clearly that they 
have lived up to that. When the two 
liberal talk shows, Ed Schultz and Al 
Franken, reached a million, they start- 
ed including them. They are including 
them just as they are the conservative 
talk shows. If you impose upon them 
that you are going to have somebody 
out there watching and making sure 
that Congress tells them what is best 
for them, yes, that does impose a re- 
striction on what our troops in the 
field are able to hear. 

Mr. WARNER. I say to the distin- 
guished Senator, let me read section 2 
of his proposed amendment: The Amer- 
ican Forces Radio and Television 
American Forces Network provide a 
“touch of home” to members of the 
armed forces, civilian employees of the 
Department of Defense and their fami- 
lies stationed in bases, embassies, and 
consulates in more than 179 countries, 
as well as the Navy, Coast Guard, and 
Military Sealift Command ships at sea. 

So it reaches an entire family, and it 
is a very important function. This Sen- 
ator wants to make sure that audience, 
irrespective of whether they are con- 
servatives or liberals, whatever the 
case may be—I am not sure that is the 
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right criteria we should be using—does 
get a touch of home, which is a very 
wonderful expression that you have in- 
cluded here, by providing the same 
type—reading on—and quality of radio 
and television programming, including 
news, information, sports, and enter- 
tainment, that would be available in 
the continental United States. 

To me, if you impose a certain mar- 
ket criteria, even though they may not 
hit a certain number of listeners, you 
are not getting the full spectrum that 
this amendment calls for. In other 
words, I would prefer to have just this 
amendment that you have here be the 
decision by the Senate and then leave 
it up to the 33 stations to ensure that 
is done. Maybe we shouldn’t condone a 
marketing policy that just cuts off a 
whole lot of programs at the bottom 
because they don’t have enough lis- 
teners. 

Mr. INHOFE. I respond to the distin- 
guished chairman of the committee 
that I am prepared to have it market 
driven. 

Mr. 
what. 

Mr. INHOFE. To have it purely mar- 
ket driven so that these kids who are 
out there, our troops risking their 
lives, would be able to determine what 
they wanted to listen to rather than 
having something imposed upon them. 
Ideally that is what I would prefer in a 
second-degree amendment. But in try- 
ing to accommodate a system that has 
worked pretty well, that criteria is ac- 
ceptable to me. Let’s don’t talk about 
liberal and conservative. Let’s talk 
about just programming. Forget about 
what is liberal and what is conserv- 
ative. If a concept is popular enough 
that it has 1 million listeners, then 
that should qualify for consideration 
for our troops to listen to. That is my 
point. 

Mr. WARNER. Well, I don’t see any- 
thing in the language you use here be- 
cause you are very explicit. By pro- 
viding the same type and quality of 
radio and television programming, in- 
cluding news, information, sports, and 
entertainment, that would be available 
in the continental United States—that 
is what we should follow. 

Mr. INHOFE. I agree. 

Mr. WARNER. I don’t know that we 
condone a marketing tool by which a 
certain category—and it so happens 
that category perhaps has the prepon- 
derance of things which people would 
consider liberal. I am not sure we can 
escape totally the use of that word. It 
is better that we let the 33 stations 
themselves decide what it is. 

If a program hasn’t hit a million, 
well, there may be some audience with- 
in the family of people you discuss 
here, all of the various listeners and 
families and embassies and consulates, 
maybe they would like to hear some- 
thing even though it hasn’t hit the 1 
million mark. 


WARNER. You would prefer 
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Mr. INHOFE. I would respond to the 
Senator from Virginia that the only 
reason I used these two charts, the ac- 
cusation was made that there somehow 
is a mechanism here that would ex- 
clude that more liberal philosophy in 
terms of programming. This dem- 
onstrates clearly that it doesn’t be- 
cause once they have reached that cri- 
teria, they are able to be heard. 

Mr. WARNER. It is that operative 
phrase of "reach that criteria.” It 
seems that reaching that criteria has 
the effect of excluding a lot of pro- 
gramming, albeit they don’t have quite 
the audience that others do, but never- 
theless, there may be some individuals 
within this family that is set forth in 
the amendment that would like to hear 
it. 

Mr. INHOFE. I think that is right. I 
believe that is the case. The 33 stations 
have program directors. Their goal is 
to maximize their audience. If they 
hear that something is in demand that 
might not be consistent with what is in 
demand throughout the United States, 
I can assure you, under the current sys- 
tem, they will have that program. 

Mr. WARNER. That assurance to me 
is important. So what you are saying is 
it would not be any indirect censorship 
of any particular philosophical cat- 
egory of programming under your pro- 
posal? 

Mr. INHOFE. That is exactly right. 
Mr. WARNER. So your proposal does 
not bind them to this market criteria. 
Mr. INHOFE. That is correct. 

Mr. WARNER. I find that helpful. I 
think you have dispelled any thought 
that this amendment would impose any 
censorship. 

Mr. INHOFE. Yes. 

Mr. WARNER. And the variety of 
news services—again, there are obvi- 
ously certain news services that have a 
proclivity to go to a more conservative 
side and some to the liberal side, but 
again, are news services given an equal 
opportunity to be heard? 

Mr. INHOFE. Yes, they are. 

Mr. WARNER. For example, I happen 
to like NPR, and I like to hear FOX 
News. I like to have the juxtaposition 
of the different viewpoints. 

Mr. INHOFE. In my statement, I 
commented that it is a very 
disordinate amount that has been his- 
torically given to NPR in terms of lis- 
tening audience because they have that 
on for 24 hours. So certainly that is al- 
ready there, and that is more than the 
market would justify if we were going 
by the justification that the market 
dictates. 

Mr. WARNER. Mr. President, if I 
might ask the Senator one last ques- 
tion. He makes reference to the om- 
budsman. How does your coverage of 
the subject of an ombudsman differ 
from the amendment offered by the 
Senator from Iowa? 

Mr. INHOFE. It merely makes it op- 
tional. If the Secretary of Defense 
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wants to pursue the ombudsman as a 
practice, then he may do it. It doesn’t 
say he shall. It says he may. It is not 
mandated. It is just optional at the dis- 
cretion of the Secretary of Defense. 

Mr. WARNER. Fine. So that clarifies 
the sole technical distinction, which is 
an important one, between your second 
degree and the underlying first degree. 
Therefore, it is up to the Secretary, 
but once an ombudsman is selected, as- 
suming the Secretary opts to do so, in 
no way is that individual chartered or 
directed to do his work or her work dif- 
ferent than what the Senator from 
Iowa desires? 

Mr. INHOFE. That is correct. The 
only difference is, it is optional. 

Mr. WARNER. I think that is impor- 
tant. So could that ombudsman be 
among the existing people in the De- 
partment of Defense, have it as an ad- 
ditional duty, or should that person be 
brought in from the outside and have 
the sole responsibility of ombudsman 
work? 

Mr. INHOFE. It is my understanding 
that under the underlying amendment 
by the Senator from Iowa, it is very 
prescribed as to how this person is 
going to be chosen. In my amendment, 
it leaves it up to the discretion of the 
Secretary of Defense. It could be some- 
one who is already existing within that 
Department or another department. 

Mr. WARNER. Mr. President, I think 
that is an important flexibility. I am 
certain that within the Department, 
there is an individual or an individual 
with objectivity and a background that 
could perform this work. 

Mr. INHOFE. That is correct. 

Mr. WARNER. I thank the Senator. I 
yield the floor. 

The PRESIDING OFFICER. The mi- 
nority has 9 minutes remaining in 
morning business. 

The Senator from Rhode Island. 

Mr. REED. Mr. President, I would 
like to be recognized as in morning 
business. 

The PRESIDING OFFICER. The Sen- 
ate is in morning business, and the mi- 
nority has 8% minutes remaining. 


SES 


OIL COMPANY WINDFALL PROFIT 
TAX OFFSET 


Mr. REED. Mr. President, recently 
Senator COLLINS and I introduced an 
amendment to the proposed budget rec- 
onciliation bill to fund a $2.9 billion in- 
crease in the Low-Income Home En- 
ergy Assistance Program by placing a 
temporary l-year windfall profit tax on 
big oil companies. I filed this amend- 
ment to the budget reconciliation bill 
to begin the dialog, and I intend to call 
for a vote on my amendment when the 
Senate debates the tax reconciliation 
bill in the next few days. 

Last week, oil companies reported 
record profits for the third quarter on 
surging oil prices. Chevron posted prof- 
its of $3.6 billion. BP’s profits rose to 
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$6.5 billion. Royal Dutch/Shell profits 
grew to $9 billion. And ExxonMobil 
profits gushed up 75 percent to nearly 
$10 billion. According to BusinessWeek, 
that equals $150 million in profit for 
every working day in the past 3 
months. 

This year has been an exceptionally 
lucrative one for the oil industry and 
an exceptionally impoverishing one for 
American families and seniors. Profits 
going to big oil are money coming out 
of wallets of working families and sen- 
iors and wealth draining out of our 
communities. 

Fully funding LIHEAP is a vital im- 
perative. I believe the big oil compa- 
nies should help shoulder the cost. Ris- 
ing energy prices could financially 
wipe out working-class families and 
seniors this winter. Americans are ex- 
periencing extraordinarily high runups 
in energy prices that jeopardize the 
ability of many families to keep their 
homes warm during this coming winter 
season. Energy costs to the average 
family using heating oil are estimated 
to hit $1,500 this winter, an increase of 
almost $325 over last winter’s heating 
season. For families using natural gas, 
prices could hit $1,000, an increase of 
$300. 

For a family using propane, prices 
are projected to hit $1,300, an increase 
of $230. For families living in poverty, 
energy bills are now over 20 percent of 
their income, compared to 5 percent for 
other households. People who are liv- 
ing in poverty, many of whom are 
working, are paying 20 percent of their 
income for heating bills. That is com- 
pared to 5 percent for the rest of Amer- 
ica’s families. 

Let me tell you what this amend- 
ment means. If we are successful, it 
would add $2.9 billion to the LIHEAP 
program to bring total funding to $5.1 
billion this winter. With $5.1 billion, 
the National Energy Assistance Direc- 
tors Association estimates that 
LIHEAP could serve 12 million families 
this year. This is double the number of 
families served last year but still only 
one-third of those eligible. Even with 
this increased funding, we would not 
reach all the families who qualify, but 
we would reach those families who are 
most in need, particularly in this very 
difficult winter heating season. 

States could also increase the level 
of benefits to help these rising costs, in 
addition to enrolling more personnel in 
the program. 

This amendment means that seniors 
will not have to choose between buying 
lifesaving medication and paying their 
natural gas bills. Working families will 
not have to decide between putting 
food on the table or putting heating oil 
in their tanks. And what is the cost of 
this amendment to big oil? It is about 
10 percent of their profits from one 
quarter of 1 year, or in the case of 
ExxonMobil my amendment would rep- 
resent just one-third of their profits for 
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one quarter. This is a small price to 
pay to keep American families safe and 
warm this winter. 

Two weeks ago, I wrote an open let- 
ter to the oil industry asking that they 
act as good corporate citizens and take 
this step voluntarily. I was pleased to 
hear that Senator GRASSLEY, the dis- 
tinguished chairman of the Finance 
Committee, reiterated my plea re- 
cently, and I hope that we will be able 
to work together on this effort. I also 
hope that Senator GREGG, the distin- 
guished chairman of the Budget Com- 
mittee, will join Senator COLLINS and 
me in our efforts to increase LIHEAP 
funding through this temporary wind- 
fall profits tax. I also hope the admin- 
istration will join our bipartisan effort 
to help American families. Unfortu- 
nately, to date, the administration 
only appears able to say no to Amer- 
ican families and seniors and yes to the 
oil industry. 

Last month, Secretary Bodman said 
no, the administration would not seek 
additional funding for LIHEAP this 
winter. The supplemental appropria- 
tions request the administration sent 
to Congress last week did not include 
funding. 

Recently, Secretary Bodman, answer- 
ing questions on whether the adminis- 
tration would support oil companies 
voluntarily donating profits to 
LIHEAP, said, ‘‘No, sir. I wouldn’t sup- 
port it. It is similar to a tax.” 

In 1980, Congress enacted the Crude 
Oil Windfall Profits Tax Act. This leg- 
islation established LIHEAP. Twenty- 
five years later, with energy prices 
overwhelming workers’ salaries and 
seniors’ Social Security checks, it is 
time for Congress again to take action 
and tax windfall profits to aid in en- 
ergy assistance. 

I also want to mention it is my in- 
tention that when we consider the tax 
reconciliation bill this month, I will 
offer an amendment to provide a tax 
credit to working American families to 
help them pay for their energy bills 
this winter. Our Nation’s priorities 
must be to help these families, and I 
hope working together with my col- 
leagues we can provide that help and 
assistance. 

Mr. President, I inquire how much 
time is remaining in morning business 
on the Democratic side? 

The PRESIDING OFFICER. Two 
minutes. 

Mr. REED. I yield the remainder of 
the time to the Senator from Massa- 
chusetts. 

Mr. KENNEDY. Mr. President, is that 
the extent of the time? 

The PRESIDING OFFICER. That is 
correct. 

Mr. REED. In morning business. 

Mr. WARNER. Mr. President, if I 
may clarify what the situation is, 2 
minutes in morning business is left, 
and that is being allocated to the Sen- 
ator from Massachusetts, fine, no prob- 
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lem there. But as I understand, the 
Senator from Massachusetts also wish- 
es to address the Levin amendment; am 
I correct? 

Mr. KENNEDY. That is correct. 

Mr. WARNER. At which time is the 
expiration of the 2 minutes. Then the 
time is charged to the Levin amend- 
ment; is that correct? 

The PRESIDING OFFICER. At the 
conclusion of morning business, the 
Senate will proceed to consideration of 
S. 1042, and the Senator then may seek 
recognition. 

Mr. WARNER. I hate to interrupt the 
Senator from Massachusetts, but if you 
have to do it, you have to do it. 

Mr. KENNEDY. Mr. President, I in- 
tend to speak probably 7 minutes. I 
will use the 2 minutes now and request 
time on the Levin amendment. 

AMENDMENT NO. 2430 

Mr. KENNEDY. Mr. President, a year 
and a half ago, Americans were 
stunned by the revolting images of men 
and women wearing the uniform of our 
Nation torturing and abusing prisoners 
at Abu Ghraib. 

At the time, we had hoped those 
photos pictured an isolated instance, 
but we have learned since that our own 
leaders at the highest levels of our 
Government, in the White House, in 
the Pentagon, and in the Central Intel- 
ligence Agency, have allowed a wide 
pattern of abuse to occur. Abu Ghraib, 
it seems, was only the tip of the ice- 
berg. 

American officials abused prisoners 
in Iraq, Afghanistan, and Guantanamo, 
and now we learn the CIA maintains 
secret prisoners in Eastern Europe 
where Vice President CHENEY arro- 
gantly and unapologetically hopes to 
permit torture as a permanent part of 
American policy. 

These actions deeply offend Amer- 
ican honor and ideals. They invite ret- 
ribution on our own troops by those 
who treat them as we treat their pris- 
oners, and they harm America’s image 
around the world and make the war on 
terror that much harder to win. 

These abuses should not be swept 
under the rug and forgotten. The 
American people deserve to know what 
their government is doing. Those who 
have violated our norms and values 
under the color of the American flag 
should be held accountable. 

That is why I strongly support the 
Levin amendment to create a commis- 
sion with responsibility for learning 
the truth. Its findings not only would 
bring much needed accountability of 
those responsible for these abuses but 
also would guide our handling of the 
detention and interrogation of detain- 
ees in the future. 

From what we have learned to date, 
it is clear that our political leaders 
made deliberate decisions to throw out 
the well-established legal framework 
that has long made America the gold 
standard for human rights throughout 
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the world. The Administration left our 
soldiers, case officers, and intelligence 
agents in a fog of ambiguity. They 
were told to “take the gloves off" with- 
out knowing what the limits were. Top 
officials in the Administration en- 
dorsed and defended practices that 
we’ve condemned in other countries. 
And the consequences were foreseeable. 

In rewriting our human rights laws, 
the Administration consistently over- 
ruled the objections of experienced 
military personnel and those who rep- 
resent American interests abroad. As 
Secretary of State Colin Powell warned 
the White House, ‘‘it will reverse over 
a century of U.S. policy and practice in 
supporting the Geneva Conventions 
and undermine the protections of the 
law of war for our troops.” Senior De- 
fense officials were warned that chang- 
ing the rules would lead to so-called 
“force drift,” and without clearer guid- 
ance, the level of force applied to an 
uncooperative detainee might well re- 
sult in torture. 

But these wise words fell on deaf 
ears. Officials at the highest levels of 
the administration somehow viewed 
the rule as inconvenient and quaint. As 
Lawrence Wilkerson, former Chief of 
Staff to Secretary Powell, said: 

I don’t think in our history we’ve ever had 
a presidential involvement, a secretarial in- 
volvement, a vice-presidential involvement, 
an Attorney General involvement in telling 
our troops essentially carte blanche is the 
way you should feel. 

The PRESIDING OFFICER. The Sen- 
ator has used 2 minutes. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2006 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. 1042, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1042) to authorize appropriations 
for calendar year 2006 for military activities 
of the Department of Defense, for military 
construction, and for defense activities of 
the Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

Pending: 

Nelson (FL) amendment No. 2424, to repeal 
the requirement for the reduction of certain 
Survivor Benefit Plan annuities by the 
amount of dependency and indemnity com- 
pensation and to modify the effective date 
for paid-up coverage under the Survivor Ben- 
efit Plan. 

Reed (for Levin/Reed) amendment No. 2427, 
to make available, with an offset, an addi- 
tional $50,000,000 for Operation and Mainte- 
nance for Cooperative Threat Reduction. 

Levin amendment No. 2430, to establish a 
national commission on policies and prac- 
tices on the treatment of detainees since 
September 11, 2001. 
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Inhofe amendment No. 2482, relating to the 
partnership security capacity of foreign 
military and security forces and security and 
stabilization assistance. 

Chambliss amendment No. 2483, to reduce 
the eligibility age for receipt of non-regular 
military service retired pay for members of 
the Ready Reserve in active federal status or 
on active duty for significant periods. 

Snowe amendment No. 2486, to require the 
Secretary of Defense, subject to a national 
security exception, to offer to transfer to 
local redevelopment authorities for no con- 
sideration real property and personal prop- 
erty located at military installations that 
are closed or realigned as part of the 2005 
round of defense base closure and realign- 
ment. 

Harkin/Dorgan amendment No. 2438, relat- 
ing to the American Forces Network. 

Mr. WARNER. Mr. President, I thank 
the Presiding Officer for advising that 
the bill is now up and the distinguished 
Senator from Massachusetts will con- 
tinue his framework remarks on behalf 
of Senator LEVIN, whatever time the 
Senator desires. 

Mr. KENNEDY. I thank the chairman 
of the Armed Services Committee for 
his typical courtesies and consider- 
ation. 

AMENDMENT NO. 2430 

Mr. President, we have created legal 
and literal black holes where individ- 
uals have been placed without hope of 
receiving due process or fair and hu- 
mane treatment, and that is nothing 
short of a travesty. 

The warnings are all there. 

The military’s judge advocate gen- 
erals—people who have dedicated their 
lives to the defense of the country— 
warned that undoing the rules against 
abuse would undermine protections for 
our troops. 

The FBI warned the abuses at Guan- 
tanamo may violate longstanding 
American practices and policies. 

The International Red Cross warned 
that our actions violate and undermine 
international agreements that serve to 
protect our own troops when they are 
captured. 

But the Bush White House still is 
doing everything it can to avoid ac- 
countability. Only yesterday, Presi- 
dent Bush said that the United States 
does not torture. Yet his own Vice 
President is lobbying Congress to allow 
the CIA to use these abusive tech- 
niques. 

There is little doubt that many of 
those detained are cold-blooded killers 
intent on harming Americans. They 
should be charged for their crimes and 
locked away. But we do not win the 
war on terror by stooping to their 
level. We do not win by desecrating the 
very ideals that our soldiers are fight- 
ing for. We win by setting an example, 
by doing unto others as we would have 
them do unto us. 

We know now that the prisoner abuse 
scandal is not merely the responsi- 
bility of a few bad apples as the admin- 
istration initially claimed. We cannot 
simply blame a few low-ranking sol- 
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diers without looking at the role of 
William Haynes, David Addington, Jay 
Bybee, John Yoo, Timothy Flanigan, 
Alberto Gonzalez, and the Vice Presi- 
dent in crafting these policies that led 
to these abuses. 

Mr. President, there have been 11 in- 
vestigations into the treatment of de- 
tainees, 11, but not one has fully exam- 
ined the extent to which officials at 
the top levels of the administration are 
responsible for these abuses, and not 
one has looked beyond the Pentagon to 
the CIA, the Justice Department, and 
the White House itself—not the Schles- 
inger report, not the 10 military inves- 
tigations that have taken place. We 
can no longer let the White House off 
the hook. 

By refusing to act like the truth is 
important, the administration is only 
making the crisis worse, further em- 
barrassing the Nation in the eyes of 
the world, and casting greater doubt on 
its commitment to the rule of law. We 
will not be able to move past the scan- 
dal as a nation until there is a full 
independent investigation of all that 
has gone wrong in our detention and 
interrogation policy and all the per- 
sons found responsible for these poli- 
cies are held accountable. I urge my 
colleagues to support this amendment. 

I thank again the chairman of the 
committee for his indulgence. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, I would 
like to reply to my distinguished col- 
league from Massachusetts. It is a very 
strong belief within the Senate that 
simply this is not the time nor is there 
the need to establish another 9/11 type 
commission. First, it would duplicate 
the thorough investigation into the 
matter that has already taken place by 
a number of committees of the Senate. 
And as stated by my distinguished 
ranking member yesterday, he ac- 
knowledged that our committee has 
had a very major role in the matters 
and has conducted a number of hear- 
ings. 

The Department of Defense on its 
own initiative has conducted 12 probes 
of detainee operations in the last 18 
months. I wish to draw the attention of 
the Senate to one of those probes be- 
cause it was conducted by individuals 
who in my judgment—and I say this 
with no restriction whatsoever—have 
just about as high a credibility that I 
know of any public or former public 
servant; that is, James Schlesinger, 
former Secretary of Defense; Harold 
Brown, former Secretary of Defense; 
General Hoerner, four star general of 
the U.S. Air Force who conducted the 
air operations during the first gulf war, 
a man whom I have known very well; 
and our distinguished and much be- 
loved late Member of the Congress of 
the United States, Tillie Fowler. I 
would like to, for the benefit of my col- 
leagues, quote directly from their re- 
port. On page 5, they find as follows: 


25387 


There is no evidence of a policy of abuse 
promulgated by senior officials or military 
authorities. 

On page 66: 

Despite the number of visits and intensity 
of interest in actionable intelligence, how- 
ever, the panel found no undue pressure ex- 
erted by senior officials. 

Mr. President, the McCain amend- 
ment, which has been adopted now 
twice by this body, is the subject of a 
conference now with the appropriations 
conferees. It is also on our bill, the 
first amendment accepted. This was a 
bipartisan call to the best instincts of 
our American character. I call on the 
Senate to use that powerful statement 
of American values, not another com- 
mission, as our instrument of change. 

Mr. President, I would like to ask at 
this time the time remaining on the 
Levin amendment—— 

Mr. KENNEDY. Will the Senator re- 
spond to a question? 

Mr. WARNER. Yes, I would be happy 
to do so. 

Mr. KENNEDY. First of all, I thank 
the chairman of the Armed Services 
Committee for pursuing this issue, and 
I am grateful for his initiatives and 
those of Senator LEVIN. 

We had the opportunity in the Judi- 
ciary Committee to also pursue this 
issue during the nomination hearings 
of the Attorney General, Mr. Gonzalez, 
who had been the White House Counsel 
when the initial torture memorandum 
was prepared. There was no question 
that someone in the Central Intel- 
ligence Agency spoke to Mr. Gonzalez 
and he asked the Office of Legal Coun- 
sel in the Justice Department for ad- 
vice about how to define the param- 
eters of torture—of torture. And they 
received back a very detailed note from 
the Office of Legal Counsel. In that 
particular memorandum, known as the 
Bybee memorandum, was the legal 
guidance for the DOD. It effectively in- 
dicated that using any kinds of tech- 
niques on any individuals were per- 
mitted, as long as the intention was to 
get information and not to torture. 

Mr. Gonzalez was asked extensively 
about that memo. We asked about the 
author of that memo. And we then re- 
ceived—during the hearing—a revision 
of that torture memo by the Defense 
Department. For 2 years, the Bybee 
memo had been out there. That memo- 
randum effectively absolved any mem- 
bers of the armed services that were in- 
volved in torture because they were 
doing the work of the Commander in 
Chief. Under that particular memo- 
randum, if you were working under the 
Commander in Chief, you were effec- 
tively protected against any kind of 
prosecution in the future. 

That memorandum was withdrawn 
by the Justice Department and the De- 
partment of Defense. But it was in ef- 
fect for 2 years. We don’t know what 
the background was. We never found 
out in the Judiciary Committee who in 
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the Central Intelligence Agency asked 
for that memorandum. We never found 
out what the contacts were between 
the agency and the Office of Legal 
Counsel. We never found that out. We 
never have found out whether it was 
repudiated by the Central Intelligence 
Agency. 

Those questions are still unanswered, 
I say to the Senator from Virginia. 
This enormous collection of studies 
that was done primarily for the Armed 
Services Committee is virtually free of 
any discussion, knowledge, or account- 
ability of the Bybee memorandum, 
which is the basis for the policy of tor- 
ture within the Defense Department. 
That is just one illustration of what 
took place. The American people are 
permitted, I think, to understand who 
was making judgments and decisions so 
that this memorandum was put in 
place, which basically permitted tor- 
ture to take place. We are talking 
about waterboarding, and we are talk- 
ing about being the target of military 
dogs. That was all out there. 

If the Senator can give me the au- 
thority for that kind of activity, for 
that kind of guidance, we would be 
much more interested in listening to 
the argument that we have had all of 
these studies, we know everything that 
needs to be known, when I don’t believe 
that is the case. 

Mr. WARNER. Mr. President, I will 
answer and charge my time to my side. 
The time of the Senator from Massa- 
chusetts will be charged to the Levin 
amendment on his side. That is my un- 
derstanding; is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. WARNER. Mr. President, I 
should like to reply. If I can get clari- 
fication, I am not sure I understood 
one word that I think is important. Did 
the Senator mean ‘‘absolved’’ or ‘‘ab- 
sorbed’’? 

Mr. KENNEDY. Absolved. This is the 
Bybee memorandum that was the basis 
for much of the torture activity that 
took place. A substantial part of it was 
included in the military working docu- 
ment which was released to the mem- 
bers of the military in all parts of the 
world. 

I haven’t had a chance to mention 
this particular item, and there are 
many different items in the whole tor- 
ture issue, but if the Senator wanted to 
respond later on, I would certainly wel- 
come it. One of the most troublesome 
aspects of the whole issue on torture is 
that we still have no way of knowing 
who put this in, who guided this, who 
got in touch with the Office of Legal 
Counsel, what were those phone calls, 
who was asking for this, and why it 
was put into effect for 2 years. 

Mr. WARNER. Mr. President, do I un- 
derstand this document is in the ar- 
chives of the Judiciary Committee; is 
that correct? 

Mr. KENNEDY. Yes, it is called the 
Bybee memorandum. 
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Mr. WARNER. Is it a matter that is 
subject to classification? 

Mr. KENNEDY. No, it is in the record 
of the consideration of Mr. Gonzales for 
Attorney General. 

Mr. WARNER. So, Mr. President, the 
document speaks for itself? 

Mr. KENNEDY. Yes. 

Mr. WARNER. I simply say, I don’t 
have firsthand knowledge of all of the 
important oversight that was con- 
ducted by the Judiciary Committee. 
The Senator does raise fundamental 
questions about this policy, but I will 
only say, as recently as in the past few 
days, our President has reassured our 
Nation that we do not tolerate or per- 
mit torture. I would have to believe 
that is a consistency of the policy of 
the administration. Not having exam- 
ined this document, I would hope there 
would be a continuity of that through- 
out the administration. 

Mr. KENNEDY. Mr. President, I 
know time is running short, but the 
point is, during this period of time, 
those same assurances were given. And 
what was being done at that particular 
time was also described as not meeting 
the criteria of torture. That was the 
troublesome aspect. Although when 
asked during the course of the hearing 
about the waterboarding and assault 
by dogs and other activities, I think 
the response of the military officials 
who were asked about it was that could 
fall within the definition of torture. 

Given the history of how the word 
“torture” has been used and looking at 
the Bybee memorandum which was the 
guidance for DOD, I think there are 
some very legitimate questions which 
we are very hopeful that an inde- 
pendent commission can resolve. 

Mr. WARNER. Mr. President, I hope 
my colleague will concur that the 
McCain amendment, which has been 
adopted by this Chamber on two occa- 
sions, would be dispositive of any con- 
fliction as to the definitions as to the 
future; would I not be correct on that 
assumption? 

Mr. KENNEDY. Certainly it would, 
as far as I am concerned. I think with 
this commission we are trying to avoid 
these circumstances in the future, 
given the facts we have seen in the 
past. 

I thank the Chair. 

Mr. WARNER. Mr. President, I say to 
my colleague and distinguished mem- 
ber of the Armed Services Committee, 
to avoid it in the future, that is pre- 
cisely the objective of the McCain 
amendment, to prevent any recurrence. 
I am not suggesting I corroborate that 
there have been deviations; I simply 
say that is a landmark piece of legisla- 
tion with regard to the future. And it 
would be, as I said in my remarks a few 
minutes ago, the guidepost for the fu- 
ture to resolve this issue. 

Our military has had a great history 
of correcting through its lessons 
learned the procedures for the future. 
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The Department of Defense has already 
implemented substantial reforms in re- 
sponse to its interactions with Con- 
gress on these investigations. The 
areas of concern involving the intel- 
ligence community, ghost detainees, 
and renditions are more appropriately 
addressed, of course, in the Select 
Committee on Intelligence. 

Mr. President, I simply ask that all 
Senators be informed as to the time re- 
maining on the Levin amendment on 
both sides. 

The PRESIDING OFFICER. There is 
10 minutes in opposition and 3 minutes 
under Senator LEVIN’s control. 

Mr. WARNER. Mr. President, I indi- 
cate to my colleagues that I would be 
prepared to, at a future time, to yield 
back our time so we can move to a vote 
on the Levin amendment as early as 
possible. So there is 3 minutes remain- 
ing, as I understand, under the control 
of the Senator from Michigan? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. WARNER. Mr. President, I ask 
unanimous consent on behalf of Sen- 
ator INHOFE to modify his proposed sec- 
ond-degree amendment. It is at the 
desk and being filed in relation to Sen- 
ator HARKIN’s amendment. This is a 
technical change. 

The PRESIDING OFFICER. Consent 
is not required. The Senator’s amend- 
ment is not pending. 

Mr. WARNER. I realize that, but can 
we at this time substitute a revised 
document for the one that is being held 
at the desk? The Parliamentarian 
brought it to the attention of Senator 
INHOFE, and it is my understanding he 
followed the guidance of the Parlia- 
mentarian on this technical modifica- 
tion. 

The PRESIDING OFFICER. The 
changes will be made. 

Mr. WARNER. I thank the Presiding 
Officer and the Parliamentarian and 
other staff who facilitated this. 

Mr. President, we are anxious to con- 
tinue to work on this bill. I wonder if 
the distinguished Senator from Rhode 
Island can indicate what hopefully will 
occur this afternoon from his side of 
the aisle? One of his distinguished staff 
members handed us a sheet. 

Mr. REED. Mr. President, the inten- 
tion this afternoon, awaiting Senator 
LEVIN’s return, is we will discuss fur- 
ther the Dorgan amendment on a Tru- 
man Commission approach and then a 
Byrd amendment with respect to a sec- 
ond Deputy Secretary of Defense for 
Management, I believe, and then Sen- 
ator NELSON and others in regard to 
the SPD offset amendment. So we are 
prepared to return at 2:15 p.m. and con- 
tinue to work on the bill. 

Mr. WARNER. Mr. President, also, 
the distinguished Senator from Rhode 
Island has an amendment with regard 
to missile defense. Might I inquire as 
to the remainder of time on each side 
on that issue? 
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The PRESIDING OFFICER. The Sen- 
ator from Rhode Island has 19 minutes. 
The Senator from Virginia has 13 min- 
utes. 

Mr. WARNER. I thank the Presiding 
Officer. It is our intention that the dis- 
tinguished Senator from Alaska, Mr. 
STEVENS, will utilize largely the re- 
mainder of the time on this side, and 
then I hope we can bring that impor- 
tant amendment to a vote. 

Mr. REED. Mr. President, I look for- 
ward to Senator STEVENS’ comments 
and reserve time for myself and others 
to make additional comments and then 
move to a vote. 

Mr. WARNER. Mr. President, I hope 
to be joined by my colleague from 
Michigan this afternoon. We will do 
our very best to keep the Senate mov- 
ing without quorum calls to conclude 
the amendments, each side having 12, 
and also the managers approving a 
number of reconciled amendments on 
both sides. I anticipate a vigorous pro- 
cedure this afternoon on behalf of this 
bill, moving toward third reading at 
the earliest possible date, which is the 
decision that the majority and Demo- 
cratic leaders will eventually make. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BURR). Without objection, it is so or- 
dered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to use 6 minutes of 
the time that is allocated to Senator 
HARKIN on the amendment that is 
pending, if in fact the Harkin amend- 
ment is now pending. I believe it is. 

The PRESIDING OFFICER. The Sen- 
ator is correct. It is the pending 
amendment. The Senator is recognized. 

AMENDMENT NO. 2438 

Mr. DORGAN. Mr. President, the 
Harkin amendment is a very simple 
amendment. Let me describe it. We 
have something called Armed Forces 
Radio and Television Service, AFRTS, 
a worldwide radio and television broad- 
cast. It serves a million American serv- 
ice men and women and their families 
stationed at bases and American diplo- 
matic posts in 179 countries around the 
world. 

Armed Forces Radio and Television 
is paid for with taxpayers’ dollars. It is 
a wonderful service to our troops and 
the families who are stationed overseas 
and at diplomatic posts. One of the 
questions that we raised recently was 
the question of programming on Armed 
Forces Radio and Television, not that 
anyone would want to censor any pro- 
gramming, far from it, but the ques- 
tion of whether there is balance and di- 
versity on the programming that is on 
these stations. 
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I visited with a woman named Alli- 
son Barber, who is apparently in 
charge of some of this. She actually 
came to my office and we visited. And 
we spoke on the phone earlier this 
year. I have since tried to reach her 
again, unsuccessfully, with I think 
three or four telephone calls. First, she 
was traveling in Europe. She is back 
but not returning her telephone calls 
at this point. 

I talked to Allison Barber because I 
felt they were doing the troops a serv- 
ice by providing a certain kind of pro- 
gramming. They have conservative 
talk shows on Armed Forces Radio and 
Television, Armed Forces Radio spe- 
cifically, which is fine. Some of them 
are enormously successful, enter- 
taining, have a wide listener audience, 
and that makes a great deal of sense 
that they would offer that to the 
troops abroad. The question I asked Al- 
lison Barber is, If you are going to offer 
conservative talk shows, do you not 
think that you would want to offer a 
counterbalance so that the troops 
abroad would have both sides of issues? 

The reason I asked that is when I 
began to look at what the 33 local sta- 
tions in Armed Forces Radio broadcast, 
it was this: Of the programming that is 
essentially political programming or 
defined as conservative programming, 
there was 100 percent on the conserv- 
ative side and nothing on the progres- 
sive side. 

I said: Well, I would never suggest 
that conservative programming be 
taken off. I think it is probably there 
because it is entertaining, interesting, 
well done, and the troops want to hear 
it. Do you not think, since our country 
is split very close to 50-50 in terms of 
political preference, the other side 
might well be represented? In fact, are 
not your rules such that they say—I 
am talking about the directives now 
that the Department of Defense refers 
to—the political programming shall be 
characterized by its fairness and bal- 
ance? How would one characterize this 
as fairness and balance? One cannot. 

The amendment offered by Senator 
HARKIN does not suggest anybody ever 
be taken off the air. Continue to air all 
of these things but provide both sides 
of political dialogue, which is not the 
case today. That is what my colleague 
says should be done. I agree with him. 

Our colleague from Oklahoma comes 
to the Senate floor and talks about a 
second-degree amendment. He says, I 
kind of like what is going on now. Boy, 
I would guess he would. He belongs to 
a political party that is heavily sup- 
ported by the programming on Armed 
Forces Radio. I can well understand 
why he would enjoy that sort of deci- 
sion. 

I believe Allison Barber, the Depart- 
ment of Defense, and all of those in- 
volved in selecting programming 
should do both things. They ought to 
provide this kind of programming, con- 
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servative talk shows and the rest, to 
the troops in the field and their fami- 
lies, and they ought to provide what 
their directive requires, fairness and 
balance, so that the other side has the 
same opportunity to be heard by those 
troops and their families. That is not 
now the case. That case does not now 
exist. My colleague from Iowa has of- 
fered an amendment that would begin 
to remedy this. 

I know this debate will be character- 
ized by the talk shows on the far right 
as trying to take them off the air. 
Nothing could be further from the 
truth. I do not recommend that for a 
moment. I simply believe that Allison 
Barber and the others involved in these 
decisions have a responsibility. The re- 
sponsibility is to provide balance in the 
political programming on the Armed 
Forces Radio system that is paid for by 
the American taxpayer, so that all of 
those who have access to that radio 
signal have access to balanced pro- 
gramming, both sides being heard. 

The other thing is—I assume it is a 
joke. I assume it is a joke, but I cannot 
be sure because I have heard it more 
than once. My colleague from Okla- 
homa says: Well, Rush Limbaugh is 
balanced by National Public Radio. 
How one could actually make that as- 
sertion without openly laughing is 
hard for me to understand. That surely 
must be a joke. National Public Radio 
does not counterbalance rightwing 
talk. National Public Radio, if there is 
something in this country that is fair 
and balanced—National Public Radio is 
not about political programming on 
the right or the left. 

We hear a lot of excuses. The ques- 
tion is, Will the Armed Forces Radio 
system do what is required of them in 
their directive? The answer apparently 
is no. So what my colleague from Iowa 
would do would be to codify in law 
what the directive now requires them 
to do, but what they now fail to do. 

So that is the amendment. It is sim- 
ple and fair. I do not see how anyone 
could possibly oppose that amendment. 
I would hope that we will have a suc- 
cessful vote on it. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Virginia. 

Mr. WARNER. Will the Senator yield 
for a question? Could he put the chart 
back up? 

Mr. DORGAN. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia will suspend. The 
Senator from North Dakota is out of 
time. Would the Senator from Virginia 
like to be recognized on his time? 

Mr. WARNER. I will be recognized 
and would hope that the reply of the 
Senator could be brief. 

How much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Virginia has 23 minutes. 

Mr. WARNER. The zero on the chart, 
I want to make very clear my position. 
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I do not want any censorship imposed 
by the Department of Defense in uti- 
lizing taxpayer dollars to promulgate 
this programming, which is so impor- 
tant. The Inhofe second-degree amend- 
ment sets forth the wide range of re- 
cipients. It is uniformed people. It is 
their families. It is embassy people. It 
is their families. It is consulates. Quite 
a spectrum is served by this important 
outlet. 

If the Senator can point to where 
there is any censorship, I would like to 
address it. I have engaged my distin- 
guished colleague in this colloquy as 
well. Does anyone make an assertion 
that there is censorship taking place? 

Mr. DORGAN. Well, if the Senator 
would allow me to respond, let me pro- 
pose an idea which I have proposed to 
Armed Forces Radio. I said, What 
about putting someone on from this 
side with a progressive talk show that 
would counterbalance this? The answer 
apparently is, no. So would that not 
suggest that they are censoring this 
side of the aisle, censoring this side of 
the political debate? Is that not censor- 
ship? 

Mr. WARNER. Mr. President, I think 
the Senator is endeavoring to answer 
while it may not be direct and overt, 
indirectly there could be factual situa- 
tions that would constitute some sort 
of censorship. For example, I happen to 
listen to a wide spectrum—I am sure 
each of us in this body does. I enjoy 
programs from Rush Limbaugh to 
NPR, but NPR has always been associ- 
ated with, should we say, a bit of the 
left side. 

I understand NPR is broadcast on 
AFR, and yet the zero percent would 
indicate that program is not considered 
to be somewhat counterbalancing of 
the others. 

Mr. DORGAN. Mr. 
might respond. 

Mr. WARNER. Yes. 

Mr. DORGAN. That is an unbeliev- 
able assertion. I have great respect for 
the Senator from Virginia, but it is un- 
believable. I, too, drive down the road, 
and on my radio, for example, would 
listen to Rush Limbaugh, very enter- 
taining, very smart. It is a program a 
lot of people listen to. What he does is, 
he relentlessly kicks the living day- 
lights out of the opposite party. Is that 
found on NPR? 

The implication and the suggestion 
on the Senate floor and elsewhere that 
NPR is some sort of leftwing political 
show is absolute rubbish. I am sorry. It 
is absolute nonsense. I am so tired of 
hearing it. 

Mr. WARNER. Mr. President, I did 
not mean to engender the ire of my 
good friend. I am simply stating factu- 
ally, to me, NPR is a very balanced—I 
have often been on it myself and they 
have this sort of a format, the modula- 
tion of the voices is always quite sub- 
dued on NPR. Now, Rush Limbaugh, in- 
deed—occasionally, I listen to him and 
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it is certainly not a modulated voice. 
He is very forceful in getting his points 
across, but it is not for the Senate to 
arbitrate the voice intonation between 
the different programs. I am simply 
talking about content, putting aside 
the means by which it is delivered. 

It seems to me it is a question of con- 
tent, and it seems to me NPR is a 
very—I would use the words ‘‘reason- 
ably balanced” but a little bit on the 
left side of the equation more than on 
the right side of the equation. I find it 
somewhat misleading that the Senator 
puts a zero up there, which applies to 
the NPR. 

Mr. DORGAN. Mr. President, I do not 
know if the Senator is willing to lend 
me more time, I would just say this to 
the Senator: There is one person in 
public service who tried to dem- 
onstrate what the Senator just said, 
and that is that National Public Radio 
is inherently biased. He just resigned 
last week. His name is Kenneth Tom- 
linson. Why did he resign? Because the 
Inspector General took a look at what 
he did. He hired some nut case from In- 
diana to do an evaluation of program- 
ming on NPR. The guy was so unpro- 
fessional—by the way, he was sending 
his reports from the fax of a Hallmark 
shop in Indiana, paid Federal money 
for it, Federal funds for it, inappropri- 
ately, a guy who had no experience and 
a guy who was a rightwinger who came 
up with the concoction that somehow 
NPR was not balanced. It is unbeliev- 
able that we keep hearing this non- 
sense. 

Look, Rush Limbaugh has a fine 
radio program. A lot of people listen to 
it. I admire his capabilities. I just be- 
lieve that our troops ought to be able 
to hear both sides of this debate on 
radio, and that is not now the case. 
That is the only point I make. The 
Senator should not suggest that Na- 
tional Public Radio somehow leans to 
the left or jumps to the left, or because 
it has a modulated voice is leftwing. It 
is not. It is the only fair and balanced 
radio program out there, in my judg- 
ment. 

Mr. WARNER. Mr. President, it 
seems to me that I have engendered a 
spirited debate that I had no intention 
of doing. So I would drop the issue. I do 
not intend to be an expert on the polit- 
ical content. Clearly, Rush Limbaugh 
does have a strong preference for the 
more conservative issues, but I cannot 
believe that there are not some pro- 
grams that have a strong bent for 
issues which are other than conserv- 
ative, call them what one wishes. It 
seems to me that zero percent is some- 
thing that is indefensible, and we will 
leave it at that. 

I see the distinguished Senator from 
Iowa on the floor. 

It is his amendment. I yield the floor 
at this time. 

Mr. HARKIN. Mr. President, 
much time is remaining? 
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The PRESIDING OFFICER. The Sen- 
ator from Iowa has 7 minutes 46 sec- 
onds remaining. 

Mr. HARKIN. I will yield 1 minute 46 
seconds more to the Senator from 
North Dakota. 

Mr. DORGAN. Mr. President, let me 
say to my colleague from Virginia, I do 
not mean to be irritated about this at 
all. My only point is this. I believe 
there are wonderful, talented people on 
the political right who are on the 
radio. They are very successful. Good 
for them. I believe there are talented 
people on the other side of the political 
spectrum who are on the radio dial. 
Good for them. Both ought to have an 
equal opportunity to be heard with re- 
spect to Armed Forces Radio program- 
ming. That is the point of it. 

They are not now. Those on the pro- 
gressive side are prevented from get- 
ting on that dial. We believe that is 
wrong with respect to a taxpayer-fund- 
ed radio network. We believe it is inap- 
propriate for the troops not to have ac- 
cess to both sides. The amendment of 
Senator HARKIN, the one I cosponsored, 
is very simple. It says keep all these 
folks on, the conservative side, good 
for them; but put on the other side as 
well, be fair to them, so the troops 
have a chance to hear both sides. My 
friend from Virginia is a good friend, 
and I didn’t mean at all to be irritated, 
but the NPR allegation does sort of 
spark my interest from time to time. 
We will talk about that at some point 
later. 

My hope is we can fill in this gap and 
have our soldiers have a generous dis- 
cussion on both sides of the political 
system with radio programming from 
the right and the left. That does not 
now happen, and I believe it should on 
a radio program that is funded by the 
American taxpayer. 

Mr. HARKIN. Mr. President, how 
much time is remaining on my side? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has 6 minutes 18 sec- 
onds remaining. 

Mr. HARKIN. I yield myself a couple 
of minutes because I want to save some 
time. 

A little history is in order here. In 
1993, then-Representative Robert Dor- 
nan of California, along with 69 other 
Republican House Members, sent a let- 
ter to Secretary of Defense Les Aspin 
demanding that Limbaugh’s radio show 
and his television show be broadcast to 
the military. 

The Pentagon at that time pointed to 
an internal survey they had done of 
50,000 military listeners. They found 
that only 4 percent requested more 
talk shows. The overwhelming number 
of respondents requested continuous 
music, as you might expect from our 
people in uniform. However, the issue 
kept getting pressed. 

On November 29, 1993, the American 
Armed Forces Radio issued this state- 
ment. This is their statement. 
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The Rush Limbaugh show makes no pre- 
tense that his show is balanced. If AFRTS 
scheduled a program of personal com- 
mentary without balancing it with another 
viewpoint, we would be open to broad criti- 
cism that we are supporting a particular 
point of view. 

They went ahead and put Rush 
Limbaugh on the air. But the point is, 
that is all right, but they have done 
nothing to balance it in the inter- 
vening time. 

There is an amendment that I believe 
is going to be offered by Senator 
INHOFE—at least he was talking about 
it earlier. We will talk about more 
later if, indeed, he does offer it. But 
getting back to this point on the Na- 
tional Public Radio, I don’t think you 
will ever hear NPR in its commentary 
say that the Abu Ghraib prison abuse 
was a fraternity prank or the humilia- 
tion of the inmates there ‘ . Was a 
brilliant maneuver, no different than 
what happens at the Skull and Bones 
initiation at Yale.” I don’t think you 
will ever hear NPR in its commentary 
describe images of torture as ‘‘pictures 
of homo-eroticism that looks like 
standard, good old American pornog- 
raphy.” This is all that Rush Limbaugh 
said. You won’t hear that on NPR. 

Last, a group called Fairness and Ac- 
curacy In Reporting analyzed the polit- 
ical affiliation of guests appearing last 
summer on NPR’s most popular news 
shows. Republicans outnumbered 
Democrats on NPR by 61 percent to 38 
percent. So I rest my case that NPR is 
nothing like the Rush Limbaugh show. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, the 
parliamentary situation is—how much 
time remains in opposition? 

The PRESIDING OFFICER. There is 
17 minutes that remain in opposition. 

Mr. WARNER. And the Senator from 
Iowa? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has 3 minutes 30 sec- 
onds. 

Mr. WARNER. Senator INHOFE was 
on the floor earlier today. It was his in- 
tention to offer a second-degree amend- 
ment. I wonder if I can make a unani- 
mous consent request that I now raise 
that second-degree amendment, put it 
on your underlying amendment, and 
then 30 minutes is now allocated, 15 to 
the distinguished Senator and 15 more 
to this side. That would enable you to 
have more time within which to de- 
bate. So you would not lose the min- 
utes that you have. 

I now make a unanimous consent re- 
quest. I offer the Inhofe amendment in 
the second degree at this time with the 
understanding the time remaining on 
both sides would be added to the 30 
minutes additional time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa. 

Mr. HARKIN. Reserving the right to 
object, if I could say to my friend from 
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Virginia, for a point of clarification, 
there was some discussion about this 
amendment and the fact that, since 
there are two approaches here, one is a 
sense of the Senate and one is my ap- 
proach, perhaps it would be better if we 
could have side-by-side votes; that Mr. 
INHOFE would go first and I would go 
second. Does the chairman envision 
that? 

Mr. WARNER. Mr. President, I want 
to follow the regular parliamentary 
procedure. The unanimous consent—we 
have a perfect right to put the second- 
degree on, but I am trying to keep the 
continuity of the debate going rather 
than you extinguishing your 3 minutes. 
I prefer we continue with the amend- 
ment at this time, being the pending 
amendment, with the understanding 
that the 3 minutes remaining on Sen- 
ator HARKIN’s time be added to his 15, 
giving him 18; our 17 be added to the 15 
that we have. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. WARNER. I thank the Chair. 

AMENDMENT NO. 2439 TO AMENDMENT NO. 2438 


The PRESIDING OFFICER. The 
clerk will report the second-degree 
amendment. 


The legislative clerk read as follows: 


The Senator from Virginia [Mr. WARNER], 
for Mr. INHOFE, proposes an amendment 
numbered 2439. 


The amendment is as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. |_|. AMERICAN FORCES NETWORK. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The mission of the American Forces 
Radio and Television Service (AFRTS) and 
its American Forces Network (AFN), a 
worldwide radio and television broadcast 
network, is to deliver command information 
by providing United States military com- 
manders overseas and at sea with a broad- 
cast media that effectively communicates 
information to personnel under their com- 
mands, including information from the De- 
partment of Defense, information from the 
Armed Forces, and information unique to 
the theater and localities in which such per- 
sonnel are stationed or deployed. 

(2) The American Forces Radio and Tele- 
vision Service and the American Forces Net- 
work provide a ‘‘touch of home” to members 
of the Armed Forces, civilian employees of 
the Department of Defense, and their fami- 
lies stationed at bases and at embassies and 
consulates in more than 179 countries, as 
well as Navy, Coast Guard, and Military Sea- 
lift Command ships at sea, by providing the 
same type and quality of radio and television 
programming (including news, information, 
sports, and entertainment) that would be 
available in the continental United States. 
Additionally, the American Forces Network 
plays an important role in enabling military 
commanders to disseminate official informa- 
tion to members of the Armed Forces and 
their families, thus making popularity and 
acceptance key factors in ensuring effective 
communication. 

(3) It is American Forces Radio and Tele- 
vision Service and American Forces Network 
policy that, except for the Pentagon Channel 
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service, programming is acquired from dis- 
tributors of the most popular television pro- 
gram airing in the continental United 
States. Much of the programming is provided 
at no cost to the United States Government. 
The remainder of the programming is pro- 
vided at less-than-market rates to cover dis- 
tributors’ costs and obligations. Depending 
on the audience segment or demographic tar- 
geted, programs that perform well are ac- 
quired and scheduled to maximize audiences 
for internal and command information expo- 
sure. 

(4) American Forces Radio and Television 
Service and American Forces Network select 
programming that represents a cross-section 
of popular American radio and television, 
tailored toward the worldwide audience of 
the American Forces Radio and Television 
Service and the American Forces Network. 
Schedules emulate programming practices in 
the United States, and programs are aired in 
accordance with network broadcast stand- 
ards. Specifically, policy on programming 
seeks— 

(A) to provide balance and diversity; 

(B) to deliver a cross-section of popular 
programming; 

(C) to target appropriate demographics; 
and 

(D) to maintain network broadcast stand- 
ards. 

(5) The “Voice Channel”, or radio program- 
ming, of the American Forces Radio and Tel- 
evision Service and American Forces Net- 
work is chosen to address requirements spec- 
ified by the military broadcasting services 
and the detachment commanders of their af- 
filiate radio stations. American Forces Net- 
work Radio makes a best faith effort to ob- 
tain the top-rated program of its sort at the 
time of selection, at no cost to the United 
States Government. American Forces Net- 
work Radio usually retains a scheduled pro- 
gram until it is no longer produced, too few 
American Forces Network affiliates choose 
to schedule the program locally, or a similar 
program so thoroughly dominates its audi- 
ence in the United States that the American 
Forces Radio and Television Service switch- 
es to this program to offer the higher rated 
show to the overseas audience. 

(6) American Forces Network Radio per- 
sonnel review the major trade publications 
to monitor announcements of new programs, 
follow the ratings of established programs, 
and keep aware of programming trends. 
When a program addressing a need identified 
by a Military Broadcasting Service or an 
American Forces Network affiliate becomes 
available to the American Forces Network, 
or a program seems especially worthy of con- 
sideration, American Forces Network Radio 
informs the affiliates and supplies samples 
to gauge affiliate interest. If affiliates com- 
mit to broadcasting the new show, American 
Forces Network Radio seeks to schedule it. 

(7) The managers of the American Forces 
Radio and Television Service continually up- 
date their programming options and, in No- 
vember 2005, decided to include additional 
programs that meet the criteria that Amer- 
ican Forces Radio and Television Service 
managers apply to such decisions, and that, 
consistent with American Forces Radio and 
Television Service and American Forces Net- 
work procedures, local programmers at 33 lo- 
cations around the globe decide which pro- 
grams actually are broadcast. American 
Forces Radio and Television Service have 
consistently sought to provide a broad, high 
quality range of choices for local station 
managers. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 
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(1) the men and women of the American 
Forces Radio and Television Service and the 
Armed Forces Network should be com- 
mended for providing a vital service to the 
military community worldwide; and 

(2) the programming mission, themes, and 
practices of the Department of Defense with 
respect to its television and radio program- 
ming have fairly and responsively fulfilled 
their mission of providing a ‘‘touch of home” 
to members of the Armed Forces and their 
families around the world and have contrib- 
uted immeasurably to high morale and qual- 
ity of life in the Armed Forces. 

(c) AUTHORITY To APPOINT OMBUDSMAN AS 
INTERMEDIARY.—The Secretary of Defense 
may appoint an individual to serve as om- 
budsman of the American Forces Network. 
Any ombudsman so appointed shall act as an 
intermediary between the staff of the Amer- 
ican Forces Network and the Department of 
Defense, military commanders, and listeners 
to the programming of the American Forces 
Network. 

Mr. WARNER. Mr. President, if I 
might ask my distinguished colleague, 
we debated the Inhofe amendment at 
some length this morning. Could the 
Senator, for purposes of helping Sen- 
ators who are following this debate, de- 
scribe exactly what the difference is? 
There is one rather significant and 
technical difference, and that is the 
sense-of-the-Senate amendment by the 
Senator from Oklahoma would allow 
the ombudsman to be at the discretion 
of the Secretary of Defense, as opposed 
to your amendment, which would make 
it mandatory. Am I correct in that? 

Mr. HARKIN. That is correct. 

Mr. WARNER. Putting aside the pro- 
cedure on which the ombudsman is put 
in place, is there any distinction be- 
tween what the duties of the ombuds- 
man would be under the Inhofe second- 
degree and the underlying first-degree? 
Mr. HARKIN. I think I have a copy of 
the Inhofe amendment in front of me. 
Mr. WARNER. Let’s make certain 
the Senator does have a copy. 

Mr. HARKIN. If I have the correct 
one? 

Mr. WARNER. It was simply a tech- 
nical correction to an earlier amend- 
ment, I say to the Senator. 

Mr. HARKIN. I would say to my 
friend—if the chairman will yield so I 
can respond? 

Mr. WARNER. Yes. 

Mr. HARKIN. As I read the Inhofe 
amendment, all it says is that: 

The Secretary of Defense may appoint an 
individual to serve as ombudsman. . . to act 
as an intermediary between the staff of the 
American Forces Network and the Depart- 
ment of Defense, military commanders, and 
listeners to the programming of the Amer- 
ican Forces Network. 

That is all it says. It doesn’t say 
what his duties are. 

My amendment specifically says that 
the ombudsman will do these things: 

Appointed by the Secretary of Defense for 
a term of 5 years; not engage in any 
prebroadcast censorship; conduct regular re- 
views of the integrity, balance and fairness; 
respond to program issues raised by the audi- 
ence regarding the network’s programming; 
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refer complaints to AFR management; make 
suggestions regarding ways to correct imbal- 
ances; and prepare an annual report both to 
the SECDEF and Congress. 

So my amendment spells out what 
the ombudsman should do. The Inhofe 
amendment does not. 

Mr. WARNER. Does your amendment 
permit the Secretary to select the om- 
budsman within the current personnel 
structure of the Department of Defense 
or must he go outside the Department 
to get that individual? 

Mr. HARKIN. The way the amend- 
ment is written, the Secretary has full 
discretion. He can go outside or stay 
inside. 

Mr. WARNER. I thank the Senator. 
One last question. I am still troubled 
by the chart you put up showing zero. 
My understanding is that the Depart- 
ment of Defense has added the fol- 
lowing three programs to the body of 
programs that each of the 33 individual 
stations can select from. I am not that 
familiar with the details of each. Per- 
haps the Senator from Iowa can help 
me. The “Ed Shultz Show,” that is new 
this month; the “Al Franken Show,” 
which is new this month; and the 
“Sean Hannity Show,” which is new 
this month, where would they fall in 
the context of the zero which is on this 
chart which you have shown to the 
Senate? 

Mr. HARKIN. If the Senator would 
yield, I will respond. I am familiar with 
the first two. Who is the third one? 

Mr. WARNER. Sean Hannity. 

Mr. HARKIN. I am told he’s the sec- 
ond most popular conservative talk 
show. I don’t know where that falls in. 
The first two are Shultz and Franken. 
They are more on the progressive side, 
no doubt about that. The third one you 
mention is on the conservative side, I 
guess. I don’t know that so I cannot 
speak authoritatively on that. I don’t 
know how that balance works out after 
that. I don’t know. 

I know my information—and it is 
really secondhand; I can’t say this 
firsthand—is that the “Ed Shultz 
Show” was contacted to be on. Then he 
was recontacted saying that he was not 
to be on. And it is sort of in kind of a 
state of limbo now. I don’t understand 
what that is all about. 

Mr. WARNER. In the interests of 
moving forward on the floor, Senator 
INHOFE will be available following the 
recess we are going to take for pur- 
poses of the respective caucuses. I won- 
der if we, given that there is signifi- 
cant time remaining now on the Inhofe 
amendment, might go to another mat- 
ter in such a way that we could engage 
Senator INHOFE more directly, on be- 
half of his amendment, with the distin- 
guished Senator from Iowa? 

Mr. HARKIN. I thank the chairman. 
The chairman is a leader and is very 
fair himself. I have no objection to 
moving to something else. 

Mr. WARNER. I thank the Senator. I 
see the distinguished Senator from 
Alaska at this time. 
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I yield the floor. 
AMENDMENT NO. 2427 

Mr. STEVENS. Mr. President, I 
strongly oppose the Levin amendment, 
which would eliminate all funding for 
long-lead items for the ground-based 
interceptors Nos. 31 through 40, and 
funding for the silos for those missiles. 

Realigning funding from this pro- 
gram would have significant impact, 
significant consequences for our na- 
tional missile defense system. 

In addition to breaking the produc- 
tion line for these interceptors, it 
would add an additional $270 million to 
the cost of the program. Further, it 
would delay emplacement of the addi- 
tional interceptors by at least 1 year. I 
do not believe we can afford that delay 
in our national missile defense system. 

Reducing interceptor quantities 
places second and third tier industrial- 
based suppliers at a substantial risk of 
exiting the manufacturing of compo- 
nents for the interceptors. They are 
currently manufacturing these. If there 
is a delay, those small businesses 
would have to leave that system. It 
will increase the probability of compo- 
nent quality problems because new 
suppliers would have to be found. We 
should not interrupt this system. This 
amendment would break this produc- 
tion line and affect the subcontractors 
all along the line. My great concern is 
that quality and process improvement 
efforts that were initiated by the Mis- 
sile Defense Agency would be signifi- 
cantly impacted if this amendment 
were agreed to. 

Replacing and recertifying compo- 
nent suppliers would further increase 
interceptor costs by millions of dollars 
and take a minimum of 1 year to ac- 
complish. That would delay the field- 
ing of the additional capabilities for 
these warfighters. 

This amendment realigns funding 
from missile defense to the Cooperative 
Threat Reduction Program, which is 
called CTR. That has been fully funded 
at the administration’s request and at 
the administration’s amount. There re- 
mains a large unobligated balance 
within the CTR account and a very 
large undisbursed balance. It is almost 
$1 billion. I cannot justify adding addi- 
tional funding to the program at the 
expense of the Missile Defense Program 
which has essential requirements when 
there is already a surplus in that ac- 
count. The threat is real and immi- 
nent, as General Cartwright has testi- 
fied. General Cartwright is the com- 
mander of the U.S. Strategic Com- 
mand. The CIA and the DIA assess that 
North Korea is ready to flight test an 
ICBM that could reach the United 
States. That is of critical importance 
to those who live in Alaska. We are 
closer than any other State to that 
threat. Iran may have such capability 
by the middle of the next decade, ac- 
cording to DIA. 

Despite recent test failures, the tech- 
nology is mature enough to proceed 
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with fielding even while we continue to 
test and improve reliability. That is 
the genius of this system. We have 
fielded it and, if necessary, we can use 
it. We are perfecting it as we go. The 
failures were the result of quality con- 
trol issues and they do not undermine 
our confidence that the _ hit-to-kill 
technology works. It should be in 
place. 

An independent review team has re- 
cently concluded that the ground-based 
midcourse system’s design is sound and 
is capable of providing a defense 
against long-range ballistic missiles 
such as the one I described we think is 
being tested in North Korea. 

In a hearing before our Senate Com- 
mittee on Appropriations, General 
Cartwright described the missile de- 
fense system as a ‘‘thin line system.” 
Additional interceptors will help the 
warfighters better defend against bal- 
listic missile attack. According to the 
warfighters, a primary system limita- 
tion is there are too few interceptors. 
This amendment will delay the ones 
that should be in place during this fis- 
cal year. 

I urge the Senate to defeat this 
amendment. We should not reduce 
funding for the Missile Defense Pro- 
gram at this critical juncture. We need 
to test the program, improve it, and 
continue testing. We should not stop 
production by realigning funding from 
the missile defense system, particu- 
larly putting it into account when 
there is almost $1 billion surplus al- 
ready. 

The Missile Defense Program, in my 
judgment, is vital to the security of 
this country. We should not cause fur- 
ther delay. I strongly urge the Senate 
to vote against this amendment and re- 
ject this reduction in transfer to an ac- 
count that does not need the money. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Mr. President, I rise 
today in strong support of the 2006 Na- 
tional Defense Authorization Act. Let 
me begin my comments by paying trib- 
ute to the distinguished chairman of 
the Committee on Armed Services and 
the able ranking minority Member. 
They have worked very hard with all 
who are privileged to serve under their 
leadership to craft this important bill. 

In the interests of time, I will focus 
my remarks today on three particular 
provisions. First, those providing $9.1 
billion for an essential shipbuilding 
priorities; second, the provisions of- 
fered by Senator MCCAIN, which I am 
proud to cosponsor, to provide stand- 
ards for the treatment of detainees; 
and third, the amendment I am pleased 
to join my colleague, the senior Sen- 
ator from Maine, in offering having to 
deal with conveyances of closed bases. 

This bill authorized $9.1 billion for 
shipbuilding. It also includes a provi- 
sion to prohibit the use of funds by the 
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Navy to conduct a one-shipyard acqui- 
sition strategy to procure the next gen- 
eration DD(X) destroyers. Not only 
does this bill fully fund the President’s 
budget request for the DD(X) program, 
but it also provides, at my request, an 
additional $50 million for advance pro- 
curement of the second ship in the 
DD(X) class at Bath Iron Works in my 
home State of Maine. I am understand- 
ably very proud of the skilled workers 
at Bath Iron Works and their contribu- 
tion to our Nation’s defense. 

This authorization for DD(X) funding 
aligns the Senate-passed appropria- 
tions bill, and our bill parallels the ap- 
propriations bill with this funding. 

The high priority placed on ship- 
building in the Senate’s version of the 
Defense authorization legislation 
stands in stark contrast to the House 
Defense authorization bill which actu- 
ally rescinds $84 billion in funds des- 
ignated for Bath Iron Works, the de- 
tailed design work on the DD(X) I se- 
cured as part of the Defense legislation 
signed into law last year. The House 
version also slashes funding for the 
DD(X) program contrary to what was 
proposed in the President’s budget. 

These misplaced priorities remain 
even when the former Chief of Naval 
Operations, Admiral Clark, has testi- 
fied repeatedly that the Navy’s require- 
ments for the next generation de- 
stroyer are clear. I look forward to 
working with the other Members of the 
Senate Committee on Armed Services 
to resolve this important issue in our 
conference. 

I now turn to the issue of the treat- 
ment of detainees. The vast majority of 
our troops carry out their dangerous 
and difficult missions with fairness, 
compassion, and courage. To them, the 
actions of those who have been accused 
of torture against detainees are demor- 
alizing and make the difficult task 
they have been assigned immeasurably 
more difficult. Critics of abuse at de- 
tention facilities operated by the U.S. 
military have attributed this abuse not 
only to the criminal actions of indi- 
vidual military personnel—and, again, 
that is not the vast majority of our 
troops—but also to the lack of clear 
guidance across the U.S. Government 
for the treatment of detainees. Senator 
MCCAIN’s amendment provides that 
clear guidance. I am proud to be a co- 
sponsor. 

Finally, let me comment very briefly 
on the amendment offered by my col- 
league from Maine. It only adds insult 
to injury to require a community to 
have to pay for the property involved 
in a base closure. Surely we can work 
with our communities in a more coop- 
erative way to enable them to pursue 
the economic development that is nec- 
essary to make a closed military in- 
stallation a productive part of the com- 
munity once again. It is the least we 
owe these communities struggling with 
base closures throughout the United 
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States. I hope we can work out some- 
thing on that amendment. 

The bill before the Senate is a good 
one. I salute the chairman and the 
ranking member for their hard work. 

Mr. WARNER. Mr. President, I thank 
our distinguished colleague and mem- 
ber of the committee, the Senator from 
Maine. The Senator has fought hard on 
behalf of her interests in that State. 
Indeed, the BRAC process, in some re- 
spects due to your efforts, was modified 
in the end to the interests of the State. 

While I am not going to be able to 
support the Snowe-Collins amendment, 
nevertheless, in other areas the Sen- 
ator made some progress. I thank the 
Senator for her work on the committee 
given her work on the Government Op- 
erations Committee. Nevertheless, the 
Senator finds time to attend our meet- 
ings and be an active participant. I 
thank my colleague. 

I ask unanimous consent at the hour 
of 2:45 the Senate proceed to a vote in 
relation to the Inhofe amendment No. 
2439, followed by a vote in relation to 
the Harkin amendment numbered 2488. 
I further ask that the Inhofe amend- 
ment be modified so it is a first-degree 
amendment, and that no second-degree 
amendments to the amendments be in 
order prior to the votes; provided fur- 
ther that the time from 2:15 to 2:45 be 
equally divided between Senators 
INHOFE and HARKIN. I further ask on an 
unrelated matter that Senator STE- 
VENS be recognized for up to 10 minutes 
of morning business following the two 
votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:41 p.m., 
recessed until 2:17 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. VOINOVICH). 


EE 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2006—Continued 


AMENDMENTS NOS. 2438 AND 2439 

The PRESIDING OFFICER. There is 
now 30 minutes of debate equally di- 
vided between Senator INHOFE and Sen- 
ator HARKIN. 

The Senator from Virginia. 

Mr. WARNER. Mr. President, under 
the previous order, the time between 
2:15 and 2:45 is equally divided between 
the Senator from Oklahoma and the 
Senator from Iowa for the purposes of 
discussing the underlying amendment 
by the Senator from Iowa and a second 
degree that I put on on behalf of Sen- 
ator INHOFE. My understanding is that 
Senator INHOFE will be here momen- 
tarily. But under the order, the Senate 
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is now in session and open to hear com- 
ments on this legislation. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, what we 
have coming up here are two votes, one 
at 2:45 on the Inhofe sense-of-the-Sen- 
ate amendment, to be followed by a 
vote on my amendment. 

Now, you might say: What harm is it 
in voting for the Inhofe sense-of-the- 
Senate amendment? Well, I thought I 
might even vote for it myself, until I 
read it. Because if you look at the 
sense-of-the-Senate amendment by the 
Senator from Oklahoma, in its find- 
ings—in its findings—it says: 

The American Forces Radio and Television 
Service and the American Forces Network 
provide a "touch of home” to members of the 
Armed Forces [et cetera] by providing the 
same type and quality of radio and television 
programming... that would be available in 
the continental United States. 

Well, when AFRTS provides for 100 
percent, under 33 local stations around 
the world, of Rush Limbaugh and Dr. 
Laura and James Dobson and zero per- 
cent on the progressive side, that is 
hardly “the same type and quality” 
“available in the continental United 
States.” So right away, that is a wrong 
finding. 

Another finding is that the: 

American Forces Radio and Television 
Service ... select programming that rep- 
resents a cross-section of popular American 
radio and television. 

Well, again, if 100 percent is on one 
side and zero is on the other, that also 
cannot be so. 

And then in their sense-of-the-Senate 
amendment it says, it is the sense of 
the Senate—according to the Senator 
from Oklahoma—that: 

[T]he programming mission, themes, and 
practices of the Department of Defense with 
respect to its television and radio program- 
ming have fairly and responsively fulfilled 
their mission of providing a ‘‘touch of home” 
to members of the Armed Forces... . 

Well, they have fairly and respon- 
sively fulfilled their mission when it is 
100 percent to nothing? I do not think 
so. 
Lastly, the Inhofe amendment says 
the Secretary of Defense may appoint 
an ombudsman—‘‘may’’—but it does 
not say what the ombudsman is sup- 
posed to do. 

Now, to be clear, again, what our 
amendment does is it simply takes the 
DOD directive—which says they shall 
provide a free flow of political pro- 
gramming, that there should be the 
same equal opportunity for balance, 
and that they should provide them 
with fairness—and codifies it. We take 
that directive and codify it. That is all. 
We do not change it, we codify it. Then 
we set up an ombudsman and spell out 
what that ombudsman should do. And 
we spell that out in my amendment. So 
there is quite a bit of difference. 

Again, I remind my fellow Senators 
that a year and a half ago, I offered a 
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sense-of-the-Senate resolution because 
I thought if we gently prodded them 
and showed them what they were 
doing, they would follow their direc- 
tive. That was 16 months ago. Now, 16 
months later, it is 100 percent to noth- 
ing. There is zero programing on the 
progressive side. 

Again, I want to make it clear we are 
not trying to restrict or in any way say 
what they have to carry, but as long as 
they are carrying this talk radio, it 
ought to at least be balanced. Some 
people say: Well, Rush Limbaugh has a 
big audience. He does. I don’t deny 
that. But they are carrying Dr. Laura, 
they are carrying a Mark Merrill, 
whom I have never heard of. Why don’t 
they carry Howard Stern? Howard 
Stern has 8 million listeners. Well, in 
that case, they said they do not like 
the content. 

So it is not just ratings, it is also 
content. They are keeping the Armed 
Forces personnel from listening to 
Howard Stern. So it is not just ratings. 
Don’t fall for that line. It is not be- 
cause Limbaugh and these people have 
high ratings. Howard Stern has high 
ratings, but they won’t let him on. 

So I hope Senators will oppose the 
Inhofe amendment and support our 
amendment to codify it and to set up 
an ombudsman who would report to the 
Secretary of Defense and report to us 
every year on how they are meeting 
their requirements of fair and balanced 
programming. 

With that, Mr. President, I yield the 
floor, suggest the absence of a quorum, 
and I ask unanimous consent that the 
time be run on both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Virginia. 

Mr. WARNER. Mr. President, in con- 
sultation with the ranking member, I 
say that there are three amendments 
in which, speaking for the majority, I 
would yield back time in our posses- 
sion in the hopes we could move to the 
amendments for voting purposes. 

The first one, of course, would be the 
amendment, as I just discussed with 
the distinguished Senator from Michi- 
gan, regarding the desire to have a 
Presidential commission regarding the 
detainee issues. I ask the Chair to in- 
form the Senate as to the amount of 
time that is under the control of the 
majority and minority on that amend- 
ment. 

The PRESIDING OFFICER. Amend- 
ment No. 2427? 

Mr. WARNER. A little louder, Mr. 
President. 

The PRESIDING OFFICER. Amend- 
ment No. 2427? 


November 8, 2005 


Mr. WARNER. Amendment No. 2480. 

Mr. LEVIN. Mr. President, how much 
time is there on each side, if we could 
inquire of the Chair. 

Mr. WARNER. That is the question 
before the Chair on amendment No. 
2430. 

The PRESIDING OFFICER. The op- 
position has 10 minutes. Senator LEVIN 
has 3 minutes. 

Mr. WARNER. Fine. Then we would 
like to move to the amendment by the 
Senator from Rhode Island, Mr. REED, 
regarding missile defense. Again, I 
would inquire as to how much time is 
remaining on the amendment, which is 
amendment No. 2427. 

The PRESIDING OFFICER. The op- 
position has 8 minutes. Senator REED 
has 19 minutes. 

Mr. WARNER. Well, I am prepared to 
yield back time on that if we can get 
some indication from Senator REED as 
to his desire. I am hopeful we will have 
that vote up. 

Then there is an amendment by the 
distinguished Senator from Maine, Ms. 
SNOWE, amendment No. 2436. Will the 
Chair advise the Senate as to the time 
remaining on that amendment? 

The PRESIDING OFFICER. Senator 
SNOWE has 3 minutes, and the opposi- 
tion has 13 minutes. 

Mr. WARNER. Well, with regard to 
the time in opposition, I am opposed to 
the amendment, but I am prepared to 
yield back the time on that amend- 
ment. This, hopefully, alerts Senators 
that any one and hopefully all three of 
those amendments could be up for 
votes very shortly. 

Mr. LEVIN. Mr. President, will the 
Senator yield for a question? 

Mr. WARNER. Yes. 

Mr. LEVIN. I am wondering if we 
have the time on the Nelson of Florida 
amendment. I do not have the number. 

Mr. WARNER. Mr. President, 2424 is 
the number on that amendment. 

If the Senator will withhold for a 
minute. 

The inquiry is in to the desk as to 
the time left on the Nelson amend- 
ment. 

The PRESIDING OFFICER. Senator 
NELSON has 16 minutes, and the opposi- 
tion has 30 minutes. 

Mr. WARNER. I thank the Presiding 
Officer. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I inquire 
as to the regular order and the time re- 
maining on both sides. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma has 10% minutes. 

Mr. INHOFE. On both sides. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has 9 minutes. 

Mr. INHOFE. All right, then. And the 
second-degree amendment No. 2439 to 
amendment No. 2438 is the order? 

The PRESIDING OFFICER. It is now 
a first-degree amendment, and it is the 
pending amendment. 


November 8, 2005 


Mr. INHOFE. Amendment No. 2439? 

The PRESIDING OFFICER. Yes. 
That is correct. 

Mr. INHOFE. Mr. President, I had an 
opportunity prior to the break to talk 
a little bit about my amendment to the 
Harkin amendment. There is criteria 
that has been used, and used success- 
fully, for a long period of time. There 
are two criteria. One is, it must be a 
syndicated type of a program. The pro- 
gram has to be syndicated. No. 2, it has 
to have at least a million listeners by 
the ratings. 

Now, there are some other excep- 
tions, when they are extreme things. 
Obviously, there are some things that 
anyone making any evaluation would 
not want to have our people subjected 
to. But by and large that is the way it 
has worked. 

Now, for a long period of time it just 
happens that the conservative pro- 
grams have been asked for by our 
troops over there, so they have re- 
ceived them. However, if I were to 
stand here and say I am happy with the 
programming as it has been, I would 
not be. 

Right now I guess the name you hear 
more often than anybody else is Rush 
Limbaugh. His is the second most high- 
ly requested program. They want all 3 
hours, although only some of the 33 
stations give him 1 hour. No one gives 
him more than 1 hour. So that is not as 
much as I would like to have them go 
and as much as I think the market de- 
mands. 

I think it has worked well. I would 
think it would be very bad policy for us 
to believe we should sit here in this au- 
gust body of the Senate and make the 
determination as to what we think— 
what we think—our troops should be 
watching and listening to. 

I believe this is true: I have been to 
Iraq more than any other Member. I 
have gone just about every month. I 
have yet to hear the first complaint 
over the programming as it has been, 
nor have I ever received a communica- 
tion in any of our offices either in 
Washington or in the State. 

I retain the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I wonder 
if the Senator from Oklahoma could 
advise this Senator as to where in the 
directive—perhaps there is someplace I 
haven’t found—it says that radio pro- 
grams that are carried by American 
Forces Radio around the world have to 
be syndicated and have a million lis- 
teners. 

Mr. INHOFE. That is the policy they 
have been using. It is not mandated. It 
is a policy they have stated has been 
their policy, and the programming has 
reflected that that is the case. 

Mr. HARKIN. With all due respect, I 
asked the Senator, can he show me 
anywhere where that is written down? 

Mr. INHOFE. No. This has been the 
policy. By the way, I remind the Pre- 
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siding Officer, this is on the time of 
Senator HARKIN. 

Mr. HARKIN. Mr. President, what we 
have is a policy that is not written 
down—we can find it nowhere, and 
today is the first time I ever heard of 
it—that somehow before American 
Forces Radio airs a program, No. 1, it 
has to be syndicated and, No. 2, it has 
to have a million listeners. I never 
heard of this before. All of a sudden, it 
has come up. 

Mr. INHOFE. Will the Senator yield? 

Mr. HARKIN. Since I am on my time, 
the Senator can get his own time to re- 
spond. 

That is why we need to codify it. I 
think the Senator has put his finger on 
it. That is why our amendment is nec- 
essary. It takes the DOD directive, 
what is in writing, and codifies it and 
makes it law. That way there won’t be 
any confusion. That way we will know 
whether they are living up to their own 
words. Secondly, putting in an ombuds- 
man—not ‘may,’ what the Senator 
says in his amendment—will do the fol- 
lowing: That person will be appointed 
by the Secretary of Defense; not en- 
gage in any censorship; conduct re- 
views of integrity, balance, and fair- 
ness; respond to program issues raised 
by the audience; make suggestions re- 
garding ways to correct imbalances; 
and, most importantly, prepare and 
present an annual report to the Sec- 
retary of Defense and Congress on 
whether American Forces Radio is sat- 
isfying its mandate to provide fair and 
balanced political programming. 

The Senator, by his own words, shows 
why this is necessary. All of a sudden 
we hear there is a policy. It is not writ- 
ten down. We have never heard of it be- 
fore. Yet we know what is happening. 

I repeat for emphasis: On the 33 sta- 
tions around the world, we have 100 
percent Rush Limbaugh and Dr. Laura 
and James Dobson, and zero percent of 
any kind of progressive radio. I don’t 
care how you cut it, slice it, dice it, or 
excuse it, this is unfair. This is censor- 
ship. This is propagandizing our troops. 
They deserve better than that. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I believe 
this policy has been adhered to—on his 
own time, if the Senator from Iowa 
knows of any time it has not been ad- 
hered to, I would be glad to listen—the 
criteria of having to be syndicated and, 
No. 2, at least 1 million listeners, 
which has been the policy all along. If 
he questions that this should be the 
policy or believes it should be in the fu- 
ture, I would be glad to change my 
amendment just to say that it should 
be based on those two criteria. That is 
not a problem at all. It is not necessary 
because it has used that criteria in the 
past. 

To clearly demonstrate that 1 mil- 
lion listeners is one of the criteria, 
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when the time came that Franken and 
Ed Schultz reached 1 million, all of a 
sudden they were programmed. It fur- 
ther demonstrates it is something that 
has worked in the past for liberal or 
conservative messages. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, this is 
very interesting, I say to my friend 
from Oklahoma. The Senator from Vir- 
ginia got up earlier before our lunch 
break and said something about Ed 
Schultz and Al Franken being on 
American Forces Radio. I just checked 
with them. I had my office call both of 
their programmers. Neither Mr. 
Franken nor Mr. Schultz has been noti- 
fied, as of 2 hours ago, that they are 
ever going to be on American Forces 
Radio. They have never been notified. 
So now we hear today that somehow 
all of a sudden they are going to be on. 
Maybe the Senator has some inside 
knowledge of how they operate. As of 2 
hours ago, neither Mr. Schultz nor Mr. 
Franken has been notified when they 
are going to be on, how often, or how 
long. 

The second thing I say to my friend 
from Oklahoma, he says they have this 
policy of syndication and 1 million lis- 
teners and even though it is not writ- 
ten down anywhere they have followed 
it. I say to my friend from Oklahoma, 
if that is the case, then why don’t they 
carry Howard Stern? Howard Stern has 
over 8 million listeners. He is syn- 
dicated. Yet American Forces Radio 
will not carry Howard Stern. So I say 
to my friend from Oklahoma, there 
must be some other criteria other than 
syndication and a million listeners or 
else they certainly would have Howard 
Stern. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, we are 
trying to find out something specific 
that Howard Stern has said or pro- 
moted on his programs. The problem is, 
there is nothing I can say on the Sen- 
ate floor because it is so basically lewd. 
It is the type of thing that if the Mus- 
lim world were to listen to, it would be 
something very bad. There is not a 
Senator on this floor who would want 
that type of language used, profanity. I 
said this in my opening remarks. There 
are some cases where programming 
could be so extreme, whether it is lib- 
eral or conservative, it would not be 
acceptable. 

As far as Al Franken and Ed Schultz, 
the liberal programming, it was pub- 
lished on the Web site of American 
Forces that states which ones meet the 
two criteria. It was not on their Web 
site in 2004. It is on their Web site cur- 
rently. 

I can’t spoon-feed them and go up 
and say: Are you aware? You need to 
read the Web site. They should have 
been aware of that. 
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I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Iowa. 

Mr. HARKIN. Mr. President, I have 
no case to make for Howard Stern. The 
Senator said it is syndication and num- 
bers in the millions. I pointed out that 
Howard Stern has 8 million. The Sen- 
ator responds that Howard Stern is 
lewd and too much—I didn’t hear all 
the words he used. But there are other 
criteria that have to do with content. 

Whether one agrees with whatever 
Howard Stern says, I might object 
strenuously—and I think a lot of Amer- 
icans would object—to someone who 
said that what is good for al-Qaida is 
good for the Democratic Party in this 
country today. Rush Limbaugh said 
that. That went to all of our troops in 
Iraq. I think that is lewd. I think that 
is obscene. I will bet you there are a lot 
of people who think that is obscene. I 
don’t mean just Democrats, anybody 
would think that is obscene. Or saying 
that what happened at Abu Ghraib was 
like a fraternity prank, or saying that 
the pictures of homoeroticism look 
like standard, good-old American por- 
nography. Rush Limbaugh said that. It 
was broadcast to our troops in Iraq. 

We voted last week 90 to 9 on the 
McCain amendment to say: No. What 
happened at Abu Ghraib does not rep- 
resent good-old American pornography, 
as Rush Limbaugh says. 

If the Senator objects to Howard 
Stern, fine. I think a lot of people ob- 
ject to the obscenities of Rush 
Limbaugh, also. 

What we are talking about is not 
taking somebody off the air. We are 
talking about ideas and discussion and 
debate. It seems to me that what we 
want are more ideas and more discus- 
sion and more debate. I think our de- 
bate is pretty darn good, as a matter of 
fact. Why don’t they have that on 
American Forces Radio rather than 
this one-sided type of thing? They need 
this kind of debate, this kind of discus- 
sion. More ideas, more discussion, more 
debate is much better than less. That 
is what I believe our amendment would 
provide. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I would 
like to inquire as to the time remain- 
ing. 
The PRESIDING OFFICER. The Sen- 
ator from Oklahoma has 3⁄2 minutes. 
The Senator from Iowa has 20 seconds. 

Mr. INHOFE. Let me say that I think 
with any program, in the case you 
mentioned of Rush Limbaugh, you 
mentioned two things you found to be 
offensive and you questioned whether 
they were appropriate. The service peo- 
ple requested all 3 hours every day. 
They ended up with some stations giv- 
ing them 1 hour, nobody giving them 
more than 1 hour. So if you take 1 hour 
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for some of these stations every day 
and you can find two instances of 
something that in, your interpretation, 
is lewd, and you compare that to How- 
ard Stern whose programming is based 
on this type of thing—the profanity 
and the things that we find offensive 
and would not want to be throughout 
the world, the Arab world, or the rest 
of the world—then I think that is a real 
stretch. 

The bottom line is, we have an oppor- 
tunity. Right now it is working well. 
As I say, I don’t know how many times 
the Senator from Iowa has been to 
Iraq. In his last 20 seconds, he might 
mention how many times he has been 
there. I have been there almost every 
month. I carry on a dialog with these 
people. I know they tell me the type of 
programming they want, the com- 
plaints they have. We have yet to re- 
ceive any complaints saying they think 
the current system of programming is 
wrong in any way. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, the 
time remaining on behalf of the distin- 
guished Senator from Oklahoma is? 

The PRESIDING OFFICER. It is 1 
minute 20 seconds, and the time re- 
maining for the Senator from Iowa is 
20 seconds. 

Mr. WARNER. Mr. President, the 
Senator from Iowa talked about the 
two programs which I discussed earlier, 
Ed Schultz and Al Franken. He men- 
tioned that his check indicated they 
haven’t been contacted. I immediately 
went back and checked with the De- 
partment of Defense. The Department 
of Defense, I assure the Senator from 
Iowa, is taking steps to implement the 
inclusion of those programs. The De- 
partment is dealing with the agents 
who presumably control the time. 
Therefore, the proffer that I made ear- 
lier about these two programs being in- 
cluded, it may be just a question of the 
tense of the verb, but I am assured by 
the Department that they are now tak- 
ing steps to implement the inclusion or 
option to include these two programs 
throughout the American Forces Net- 
work. 

Mr. HARKIN. Will the Senator yield? 

Mr. WARNER. Yes. 

Mr. HARKIN. I just respond by say- 
ing they said that 16 months ago. They 
said it 16 months ago, and nothing has 
happened. 

Mr. WARNER. Well, I am not in a po- 
sition to rebut that. 

All I can say is—— 

The PRESIDING OFFICER. The ma- 
jority’s time has expired. 

Mr. WARNER. Within the past 15 
minutes, I received the assurance. 

Has all time expired, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has 20 seconds. 

Mr. HARKIN. I think again what this 
boils down to is do you want to have 
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our troops have more debate, more dis- 
cussion, more ideas, or do you want 
them to be limited? I say to my friends 
on the Republican side, maybe you will 
be inclined to just vote for Limbaugh 
and Dr. Laura and stuff, but I ask for 
your thoughts on fairness and equity. 
Someday the shoe may be on the other 
foot. I don’t want them to hear one 
side of the story. I want them to hear 
both sides of the story. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. HARKIN. I beg you, let’s have 
some fairness. That is what this 
amendment will do, not the sense-of- 
the-Senate resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. WARNER. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. They 
have not. 

Mr. WARNER. I so make that request 
for both amendments, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The yeas 
and nays may be requested on both 
amendments. 

Mr. WARNER. And Iso make that re- 
quest, the underlying amendment and 
the Inhofe amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is. 

The question is on agreeing to the 
amendment. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from Arizona (Mr. MCCAIN). 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
COLEMAN). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 55, 
nays 48, as follows: 

[Rollcall Vote No. 305 Leg.] 


YEAS—55 
Alexander DeWine Murkowski 
Allard Dole Nelson (NE) 
Allen Domenici Roberts 
Bennett Ensign Santorum 
Bond Enzi Sessions 
Brownback Frist Shelby 
Bunning Graham Smith 
See Eeer? Snowe 

urr regg 

Chafee Hagel Sg 
Chambliss Hatch 
Coburn Hutchison Sununu 
Cochran Inhofe Talent 
Coleman Isakson Thomas 
Collins Kyl Thune 
Cornyn Lott Vitter 
Craig Lugar Voinovich 
Crapo Martinez Warner 
DeMint McConnell 

NAYS—43 
Akaka Bingaman Carper 
Baucus Boxer Clinton 
Bayh Byrd Conrad 
Biden Cantwell Dayton 
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Dodd Kohl Pryor 
Dorgan Landrieu Reed 
Durbin Lautenberg Reid 
Feingold Leahy Rockefeller 
Feinstein Levin Salazar 
Harkin Lieberman Sarbanes 
Inouye Lincoln Schumer 
Jeffords Mikulski Stabenow 
Johnson Murray Wyden 
Kennedy Nelson (FL) 
Kerry Obama 
NOT VOTING—2 

Corzine McCain 

The amendment (No. 2439) was agreed 
to 


Mr. WARNER. I move to reconsider 
the vote. 

Mr. INHOFE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 2438 

The PRESIDING OFFICER. The 
question is on agreeing to the Harkin 
amendment No. 2438. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCONNELL. The following Sen- 
ator is necessarily absent: the Senator 
from Arizona (Mr. McCAIN). 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 44, 
nays 54, as follows: 

[Rollcall Vote No. 306 Leg 


YEAS—44 

Akaka Feingold Mikulski 
Baucus Feinstein Murray 
Bayh Harkin Nelson (FL) 
Biden Inouye Nelson (NE) 
Bingaman Jeffords Obama 
Boxer Johnson Pryor 
Byrd Kennedy Reed 
Cantwell Kerry Reid 
Carper Kohl ; Rockefeller 
Clinton Landrieu 

Salazar 
Conrad Lautenberg 
Dayton Leahy Sarbanes 
Dodd Levin Schumer 
Dorgan Lieberman Stabenow 
Durbin Lincoln Wyden 

NAYS—54 
Alexander DeMint Martinez 
Allard DeWine McConnell 
Allen Dole Murkowski 
Bennett Domenici Roberts 
Bond Ensign Santorum 
Brownback Enzi Sessions 
Bunning Frist Shelby 
Burns Graham Smith 
Burr Grassley Snowe 
Chafee Gregg Specter 
Chambliss Hagel Stevens 
Coburn Hatch Sununu 
Cochran Hutchison Talent 
Coleman Inhofe Thomas 
Collins Isakson Thune 
Cornyn Kyl Vitter 
Craig Lott Voinovich 
Crapo Lugar Warner 
NOT VOTING—2 
Corzine McCain 
The amendment (No. 2488) was re- 

jected. 


Mr. WARNER. Mr. President, I move 
to reconsider the vote, and I move to 
lay that motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that following the 
use or the yielding back of the debate 
time on the Byrd amendment, the Sen- 
ate proceed to a series of stacked votes 
in relation to the following amend- 
ments: The first is the Byrd amend- 
ment; the second is the Nelson amend- 
ment, No. 2424; the third is the Snowe 
amendment, No. 2436; provided that no 
second degrees be in order to the 
amendments prior to the votes; finally, 
that there be 2 minutes equally divided 
between the votes and that the second 
and third votes be limited to 10 min- 
utes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, further 
I hope, working in consultation with 
the distinguished ranking member, to 
have more votes. There is an out- 
standing Reed amendment and there is 
an outstanding amendment by the Sen- 
ator from Michigan, Mr. LEVIN. I hope 
those votes will be addressed by the 
Senate not too long after the conclu- 
sion of this series of votes. 

Mr. President, under the order of the 
Senate that I asked for earlier, the 
Senator from Alaska is to be recog- 
nized. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

(The remarks of Mr. STEVENS and Ms. 
MURKOWSKI are printed in today’s 
RECORD under ‘‘Morning Business.”’’) 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. What is the business be- 
fore the Senate? 
The PRESIDING OFFICER. The 
Snowe amendment is pending. 
Mr. BYRD. The Snowe amendment to 
what? 
The PRESIDING OFFICER. To the 
Department of Defense authorization. 
Mr. WARNER. Mr. President, if the 
Senator would yield, we have already 
scheduled Senator BYRD’s amendment 
at this point in time, so it is quite in 
order and timely. 

AMENDMENT NO. 2442 


(Purpose: To establish the position of Dep- 
uty Secretary of Defense for Management.) 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Vir- 
ginia, a man for whom I have great re- 
spect. 

In 1787, during the drafting of the 
Constitution, the Founding Fathers 
struggled with the question of how to 
create a government that would simul- 
taneously govern and yet remain ac- 
countable to the people. The Framers 
developed a number of principles with 
which every schoolchild should be fa- 
miliar: Direct and indirect representa- 
tion, checks and balances, separation 
of powers. 

In addition to these great principles, 
the Framers were also insightfully 
pragmatic. For example, in article I, 
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section 9, the Constitution gives the 
Congress—us, the Senate and the 
House, the Congress—the power of the 
purse. As Cicero said, there is no for- 
tress so strong that money cannot buy 
it. Money cannot take it. 

That section also requires account- 
ability for how the people’s tax money 
is to be used. Here is what it says: 

. a regular statement and account of the 
receipts and expenditures of all public 
money shall be published from time to time. 

The Founding Fathers, among whom 
were the Framers, the Framers under- 
stood the importance of informing the 
American people about how their taxes 
are spent. However, this constitutional 
requirement has frequently clashed 
with the realities of the modern day 
bureaucracy. In no other Government 
agency, is this clash more evident than 
in the largest department, the Depart- 
ment of Defense, with its budget that 
is approaching half a trillion every 
year. How long would it take to count 
$1 trillion at the rate of one dollar per 
second? That is pretty fast counting, 
one dollar per second. How long would 
it take to count $1 trillion at the rate 
of one dollar per second? Guess. What 
is the guess? Thirty-two thousand 
years. That would be quite a while. I 
wouldn’t be around to hear the count- 
ing of $1 trillion at the rate of one dol- 
lar per second. 

The Department of Defense, with a 
budget that is approaching half a tril- 
lion dollars per year—that takes 16,000 
years to count—is unable to adequately 
account for the funds that are appro- 
priated to it. 

What a shame. Are you astounded? It 
is amazing, isn’t it? That is aston- 
ishing. 

Despite decades of congressional 
scrutiny, multibillion dollar reform ef- 
forts and promises for progress, the 
Pentagon is unable to pass an audit of 
its books. How about that? The Pen- 
tagon is unable to pass an audit of its 
books. I have been saying this now for 
how many years, pretty close to 5 years 
that I have been saying this. Secretary 
Rumsfeld admitted it. He said he was 
going to do something about it. 

Dr. David Walker, the Comptroller of 
the United States and the head of the 
Government Accountability Office, has 
stated: 

Numerous management problems, ineffi- 
ciencies, and wasted resources continue to 
trouble DOD’s business operations, resulting 
in billions of wasted resources annually at a 
time when our nation is facing an increasing 
fiscal imbalance. 

We ought to listen to that. That 
ought to get everyone on their feet. 
Stand up and take notice. He is talking 
about billions of dollars of the people’s 
money. That is your money; your 
money; yes, your money; and your 
money. Turn to the four corners of the 
Earth, the proverbial four winds. It is 
your money that goes down the tubes 
each year, down the tubes. 
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These billions are not being spent on 
training our troops. These billions are 
not being spent on providing health 
care for the families of our troops. We 
are talking about billions of dollars in 
spending that neither improves our na- 
tional security nor returns value to the 
taxpayers. It is as if this huge amount 
of money vanishes into thin air. 

In this time of tight budgets, in this 
time of huge deficits, this is exactly 
the sort of Government waste the Con- 
gress needs to eliminate. The taxpayers 
cry out, even the rocks cry out. 

When Secretary Rumsfeld came be- 
fore the Committee on Armed Services 
in January of 2001, I asked Secretary 
Rumsfeld what he was going to do 
about this. That was in 2001. What are 
you going to do about it? So I asked 
him what he was going to do about 
this. This what? This $2.3 trillion in un- 
supported accounting entries that ap- 
peared in the Pentagon’s ledgers in fis- 
cal year 1999. 

Mr. President, $2.3 trillion is a lot of 
money, isn’t it? I believe our national 
budget exceeded $1 trillion—when was 
it, may I say to the distinguished Sen- 
ator from Virginia, when did our Gov- 
ernment budget first exceed $1 trillion? 
I believe that was 1987; am I correct? 
Now, here we were in 1999, when I noted 
that there was in the Pentagon’s ledg- 
ers, this number $2.3 trillion in unsup- 
ported accounting. Secretary Rumsfeld 
said that the accounting mess was, to 
use his words, “monumental.” He used 
the word ‘‘terrifying.’’ And he said it 
would take ‘‘a period of years,” it 
would take ‘‘a period of years to sort it 
out.” So I said: Well, let’s get started. 
It is past time. 

Since January 2001, the Department 
of Defense has made progress in some 
areas. For example, the Pentagon has 
been successful in reducing the abuse 
of Government-issued credit cards. But 
the toughest work remains ahead, and 
there are serious doubts that the Pen- 
tagon is up to the task of tackling 
these difficult problems. 

The previous Defense Department 
Comptroller, Dov Zakheim, set a goal 
to have the Pentagon pass its first 
audit by fiscal year 2007. However, this 
deadline is increasingly looking like a 
pipedream. Dr. Walker of the General 
Accounting Office said, earlier this 
year, in a hearing before the Armed 
Services Committee’s Readiness Sub- 
committee: 

The goal for 2007 is totally unrealistic. It’s 
not credible on its face. 

How about that? That is quite aston- 
ishing. In fact, for the first time, the 
GAO listed the Defense Department’s 
business transformation project on its 
annual list of “high risk” Government 
programs. 

Now, this should lead the Congress to 
question whether the Defense Depart- 
ment is moving forward in its efforts to 
straighten out its books or if it is head- 
ing into even greater financial chaos. 


CONGRESSIONAL RECORD—SENATE 


Mr. President, I cry out for the 
American people. Oh, how they cry out 
because of the burden, the never-end- 
ing, the increasingly heavy, the in- 
creasingly unbearable burden. They 
simply can no longer afford the billions 
of wasted dollars through the Penta- 
gon’s broken accounting systems. That 
is why I offer an amendment on behalf 
of myself and Senator AKAKA and Sen- 
ator LAUTENBERG, to put the Defense 
Department on the right track to fix 
its broken accounting and financial 
management system. It is broken, so it 
needs fixing. Yes, it needs fixing. Why? 
Because it is broken. 

This amendment, which is similar to 
bipartisan legislation introduced ear- 
lier this year, would create a Deputy 
Secretary of Defense for Management 
to bring order to the Pentagon’s bloat- 
ed bureaucracy—the Pentagon’s bloat- 
ed bureaucracy. The Deputy Secretary 
for Management would be directly re- 
sponsible—directly responsible—for 
overseeing reform in the areas of ac- 
counting, human resources, informa- 
tion technology, acquisition, and logis- 
tics, among others. These are the key 
areas identified by the Government Ac- 
countability Office as being most in 
need of stronger oversight. Getting 
these programs on the right track 
could save taxpayers billions of dollars 
per year by eliminating waste, ineffi- 
ciency, and duplication—duplication, 
redundancy. 

Based upon the recommendations of 
the GAO, the Byrd-Akaka amendment 
would create a 7-year term for the Dep- 
uty Secretary of Defense for Manage- 
ment. This fixed term of service is re- 
quired to ensure that the Pentagon 
lays out a single plan for reform and 
sticks to it—lays out a single program 
for reform and sticks to that single 
program for reform. Above all else, the 
Defense Department needs this sus- 
tained, high-level leadership if it is 
ever going to fix its accounting prob- 
lems. 

Well, there are some critics who 
might argue that the Department of 
Defense already has high-level leader- 
ship concerned about financial man- 
agement and accounting practices. 
Well, that is probably true. So what. It 
is, indeed, true that Secretary Rums- 
feld and his Acting Deputy Secretary, 
Gordon England, both have spoken 
often about the importance of straight- 
ening out the Pentagon’s books. 

But this amendment is not about the 
Secretary, not about the Deputy Sec- 
retary of Defense. If experience shows 
us anything, it is that Secretaries and 
Deputy Secretaries come and go, but 
the Pentagon’s accounting problems 
remain. The Secretaries and Deputy 
Secretaries come and go, but the Pen- 
tagon’s accounting problems do not go 
away. They do not go away. They re- 
main. 

In the 15 years since the Congress 
passed the Chief Financial Officers Act 
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of 1990, which requires every Govern- 
ment agency to pass a financial audit, 
the Pentagon has seen five—F-I-V-E— 
Secretaries of Defense, eight—E-I-G-H- 
T—Deputy Secretaries of Defense, and 
five—F-I-V-E—Comptrollers. How 
about that. How can any major reform 
plan hope to succeed if the Depart- 
ment’s leadership is in such a constant 
turnover, such a constant state of 
change? 

Plans for accounting reform have 
been written, written, written, and re- 
written more times than anyone can 
count. Billions of taxpayer dollars have 
been spent in the vain attempt to im- 
plement a never-ending series of re- 
form proposals, each one of which 
claims to be the plan that will finally 
straighten out the Pentagon’s books. 
But do you know what. These pro- 
posals, plans, and programs just are 
not getting the job done. They do not 
amount to a hill of beans. They are not 
doing the work. 

In fact, just a few short weeks ago, 
the Department of Defense finished 
creating another revised plan to fix its 
accounting systems and inaugurated 
another new agency to implement the 
new plan. Well, while some may argue 
that this means the Pentagon is finally 
getting serious about its efforts to bal- 
ance its books, I see history repeating 
itself—yes, more new plans, more new 
plans, more new plans, but little hope 
for success. 

Mr. President, the time has come and 
passed for a real shakeup of the De- 
partment of Defense. That giant bu- 
reaucracy needs to be tamed—needs to 
be tamed. While the Secretary and 
Deputy Secretary of Defense have a 
multitude of competing priorities, in- 
cluding their responsibility to oversee 
the military operations in Iraq and Af- 
ghanistan, the Pentagon needs a single 
official to focus on the day-to-day 
management of the Department of De- 
fense. The Byrd-Akaka amendment 
creates a Deputy Secretary of Defense 
for Management to do that. 

Too much of the American people’s 
hard-earned tax dollars are lost 
through the waste and inefficiency of 
the Defense Department’s bureaucratic 
morass. It is time for reform. I urge my 
colleagues to support the Byrd-Akaka 
amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, one of 
the great pleasures of those of us who 
serve on the Armed Services Com- 
mittee is to have the opportunity to 
work with Senator BYRD, an individual 
for whom I have the greatest respect 
and whose corporate knowledge of the 
institutions of Government, most par- 
ticularly the institution of the U.S. 
Senate, is second to none. 

I have listened carefully to this pres- 
entation by our distinguished colleague 
from West Virginia, and I think he 
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cites, with relative accuracy, points 
that should be taken into consider- 
ation. But I would like to say to my 
friend, I wonder if you might consider 
an alternative approach. 

We stop to think that the Depart- 
ment of Defense was envisioned by the 
Key West Conference in 1947, when 
Harry Truman—I might say one of my 
favorite Presidents—saw the need to 
bring together the Departments of the 
Navy and the Army and the emerging 
Air Force from the glorious days of the 
Army Air Corps and put them all to- 
gether, unify them, and eliminate, 
thereby, certain frictions, and so forth, 
that normally exist between the mili- 
tary Departments. The Department of 
Defense as we know it today was born, 
and James Forrestal was our first Sec- 
retary. 

This Department has served this Na- 
tion very well in the ensuing years 
since 1947. And yet, as Mr. BYRD has 
said very eloquently, he has pointed 
out problems associated with the enor- 
mity of the growth of responsibilities, 
the enormity of the growth of appear- 
ances required by the senior members 
of the Department before the Congress 
and the like. 

I think he also has in mind the Brit- 
ish system, for which all of us who 
have dealt with that system through 
the years have a certain degree of ad- 
miration. They have a civil service sort 
of permanent under secretary struc- 
ture, so as there is turnover in the top 
positions through the years, there is 
someone to come in and say: Well, I 
was here under the previous two secre- 
taries and, indeed, the facts are such 
and so. It has its virtue. But I think 
the complexity of the problems you 
raise requires some careful study. 

Now, a subcommittee of the Armed 
Services Committee, under the distin- 
guished chairmanship of Senator EN- 
SIGN, has looked at this question. He 
will succeed me here momentarily to 
give his thoughts. 

I come down to this point, I say to 
my good friend from West Virginia. 
You start with the proposition there is 
no other Government agency or De- 
partment of our Federal system, other 
than the FAA—and I did not know that 
until I was prompted by your amend- 
ment to do the research—which has the 
two Deputy Secretaries or Under Sec- 
retaries, as the case may be. That, to 
me, indicates that throughout the for- 
mation of our Government, whether it 
has been under Democrat control or 
Republican control, it is a concept that 
has not been tried. But it merits care- 
ful study. 

I am wondering if the Senator from 
West Virginia would think of con- 
verting his amendment to provide for a 
study. Now, I do not mean to kick the 
can down the road for a year and let it 
disappear as a concept. Let’s have a 
tight study of 90 or 120 days. Let’s have 
it done by one of the Federal research 
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centers, not the GAO because the GAO, 
frankly, has an opinion, maybe have it 
done by two of them, require two of 
them to do it, and report back to the 
Congress early next year, say in the 
February-March timeframe, such that 
we could hold a hearing in the Armed 
Services Committee and perhaps the 
Government Operations Committee, 
which has sort of plenary jurisdiction 
over Government agencies and Depart- 
ments, and take a look at it. It might 
take root, and as such we would put it 
in as a part of next year’s authoriza- 
tion bill. We could then go to our col- 
leagues in the Senate and our col- 
leagues in the other body and say: 
Look, we have carefully analyzed and 
studied, and this is our conclusion. I 
say to my good friend—not that I could 
teach him anything—knowing where 
the votes are, I am inclined to think 
there is probably a sufficient structure 
of votes here not to carry your amend- 
ment, and I would hate to see it lost, to 
be honest. And should it pass here, 
there is nothing in the House. And as 
you well know from more experience 
than I, that conference produces unpre- 
dictable results. 

This is a good idea. This idea merits 
very careful attention and study. I 
would be the first to cosponsor with 
you if you were so desiring of amending 
your pending amendment to provide for 
a framework by which this concept is 
studied step by step before the Con- 
gress is called upon to render its judg- 
ment. 

I say that with the greatest respect. 

At this point, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, the pro- 
posal coming, as it does, from the dis- 
tinguished chairman of the Armed 
Services Committee, gives me pause. 

First, I send the amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
BYRD], for himself, Mr. AKAKA, and Mr. LAU- 
TENBERG, proposes an amendment numbered 
2442. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.” ) 

Mr. BYRD. Continuing, the Depart- 
ment of Defense has served our country 
well. But from time to time Congress 
has needed to make changes, such as 
the Goldwater-Nichols Act, to fix prob- 
lems that have arisen. We know what 
the problem is. The Department needs 
someone to dive in and fix these ac- 
counting problems. The GAO has told 
the Congress what is needed to fix 
these problems. My amendment does 
just that. One more year means more 
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money spent. One might ask the rhe- 
torical question, how many more years 
does Congress need to wait before it 
acts? I don’t slough off the proposal 
nonchalantly or ‘“‘chalantly.” I would 
like to think about that. Let me do 
just that. While the Senator from Ne- 
vada, Mr. ENSIGN, speaks, let me con- 
verse with the Senator from Virginia. 

Mr. WARNER. Mr. President, I thank 
my dear colleague. I suggest, indeed, as 
Senator ENSIGN has looked into this, 
the Senate would benefit from his per- 
spective. I suggest we make this the 
pending amendment, lay it aside such 
that the Senate can proceed to the 
votes on the other two amendments. I 
don’t know that there is any urgency. 
As long as it is the pending amend- 
ment, it can be brought up at any time 
the Senator from West Virginia so de- 
sires, either to be amended or voted in 
its present framework. I would be 
happy to yield the floor for the pur- 
poses of the distinguished Senator from 
Nevada addressing the Senate on this 
important subject and confer with the 
Senator from West Virginia briefly. I 
have an appointment with the British 
Minister of Defense. He is in my office. 
I would like to keep that for a brief pe- 
riod and then return to the floor. 

Mr. BYRD. Fine, if we could set this 
amendment aside until after the two 
votes. In the meantime, let the Senator 
from Nevada, Mr. ENSIGN, speak, and 
then have the amendment set aside 
until after the two votes. Meanwhile 
we can confer. 

Mr. WARNER. Mr. President, I ask 
unanimous consent then that the Sen- 
ator from Nevada be recognized for 
such time as he wishes to take on the 
Byrd amendment in its present con- 
figuration at the desk and then, at the 
conclusion of the remarks of the Sen- 
ator from Nevada, we proceed to the 
scheduled votes under a previous order. 
Then immediately following the last 
vote, this becomes the pending amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada. 

Mr. ENSIGN. Mr. President, Senator 
BYRD has offered an amendment vir- 
tually identical to a piece of legisla- 
tion that I brought forward because he 
has the same concerns I have. When I 
took over the chairmanship of the 
Readiness Subcommittee, the staff 
briefed me on various hearings that 
they do traditionally during the year. 
One of the hearings, the information 
that we got at the hearing, this piece 
of legislation was trying to address. It 
was the reason I drafted it, because I 
had literally the identical concerns 
Senator BYRD has raised today. Noth- 
ing he has said have I disagreed with. 
This happened last year. We used to 
have one of these hearings a year. I 
have actually stepped them up to every 
6 months. We have a hearing tomorrow 
in the Readiness Subcommittee on this 
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very issue, aS well as others on the 
business transformation for the mili- 
tary. 

The military is a huge bureaucracy 
that none of us have our arms around. 
The military doesn’t have its arms 
around its own bureaucracy. There are 
incredible inefficiencies. The problem 
is, you get one person in; they are 
there for a year, maybe two. They say 
they are going to be making changes. 
They have been promising to make 
changes for years. And then nothing 
happens. 

Last year, I was ready to proceed 
with my legislation. I met with Sec- 
retary England, and he asked me for 1 
year. He said: Give me a year. I am new 
in this position. Give me a year. If you 
are not satisfied at the end of that 
year, if we haven’t made significant 
progress, then go forward with your 
legislation. 

I reluctantly said: OK. You are new. 
I liked some of the ideas he was laying 
out. He was going in the right direc- 
tion. I said, reluctantly: I will give you 
the year. 

Tomorrow we are having a hearing to 
see at least what progress they have 
made in the last 6 to 8 months. Depend- 
ing on what happens at that hearing— 
from some of the preliminary results 
we have received, there is some 
progress being made—we are going to 
delve into it much more deeply tomor- 
row, plus what we see over the next 
several months. If we are not satisfied, 
I will be the first person to join the 
Senator from West Virginia on this leg- 
islation next year to create this posi- 
tion. 

The reason I thought this was good, 
that it was a good idea to make this 
change, was because to have somebody 
focused on the business goings on at 
the Department of Defense made good 
common sense to me. I didn’t want to 
see another layer of bureaucracy cre- 
ated. But with the Deputy Secretary of 
Defense, I didn’t see them focused on 
the business activities. I saw them fo- 
cused on warfighting activities—all 
well and good. We want them focused 
on that. But these other duties seem to 
be neglected at the same time. 

I commit to the Senator from West 
Virginia that I am absolutely willing 
to work with him on this, with the 
same goals in mind; that is, to reform 
our Defense Department to make it 
more efficient, more accountable, more 
transparent in the way that it actually 
performs business. It is never going to 
operate like a business, but we have to 
get it to operate more like a business 
than it does today. 

I think the spirit of this amendment 
is absolutely right. I would ask that we 
would either go the direction of what 
Senator WARNER has suggested or at 
least wait until next spring, when we 
go for reauthorizing the Defense De- 
partment again next year, to address 
this issue, simply because I made that 
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personal commitment to Acting Dep- 
uty Secretary Gordon England. 

I would be more than happy to yield 
back or engage in a colloquy or what- 
ever the Senator from West Virginia 
would like at this point. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, if the Sen- 
ator will yield, I have great respect for 
the Senator. I am interested in what he 
said. Let us confer a little bit and 
think a little bit about this during the 
two votes that are about to take place. 
Perhaps we can find out what the Sen- 
ator from Nevada and the Senator from 
Virginia have in mind. Perhaps we can 
work out something that will be in the 
best interest of the country. I would 
like to think about that. I thank the 
Senator. Let’s just hold it in abeyance 
for a little while until after the votes, 
and then we will come back to it. 

Mr. ENSIGN. I thank the Senator 
from West Virginia. 

Mr. President, parliamentary in- 
quiry: If I yield the floor, we go di- 
rectly to the votes? 

The PRESIDING OFFICER. There is 
2 minutes evenly divided preceding the 
votes. 

Mr. ENSIGN. I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I defer to my distinguished chair- 
man. 

AMENDMENT NO. 2424 

Mr. WARNER. Mr. President, may I 
suggest the Senator go first, and then I 
would seek the opportunity for rec- 
ognition to indicate that it is accept- 
able on this side. But if the Senator 
from Florida desires, I think there is 
good reason to have a rollcall vote as 
opposed to a voice vote. 

Mr. NELSON of Florida. Mr. Presi- 
dent, this amendment is all about the 
painful offsets of the Department of 
Defense survivor benefit plan against 
the Veterans’ Affairs Department’s de- 
pendency and indemnity compensation. 
This offset that we have in current law 
mistreats the survivors of our military 
who die on active duty and also mis- 
treats our 100-percent disabled military 
retirees who purchase this benefit at 
the end of their career. It is wrong, we 
know it, and we are going to fix it. 
Taking care of widows and orphans is a 
cost of war. It is our solemn duty to 
take care of the widows and orphans. 

I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that 
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there be printed in the RECORD a num- 
ber of letters from military and vet- 
erans groups around the country. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

MILITARY OFFICERS 
ASSOCIATION OF AMERICA, 
Alexandria, VA, November 7, 2005. 
Hon. BILL NELSON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR NELSON: I am writing on be- 
half of the 368,000 members of the Military 
Officers Association of America (MOAA) to 
pledge our support for your amendment, SA 
2424, to the FY2006 Defense Authorization 
Bill. Your amendment would correct two 
major military Survivor Benefit Plan (SBP) 
inequities by (1) ending the unfair deduction 
of VA survivor benefits from military SBP 
annuities when military service causes an 
active duty or retired member’s death and (2) 
moving up the effective date of 30-year, paid- 
up SBP coverage from October 1, 2008 to Oc- 
tober 1, 2005. 

MOM opposes Sen. John Warner’s 2d degree 
amendment that would simply require a 
study of the SBP annuity deduction and 
drops the paid-up SBP initiative entirely. 

MOM believes another study is not re- 
quired to do what’s right. We feel strongly 
that, when military service causes the mem- 
ber’s death, the VA’s payment of Dependency 
and Indemnity Compensation (DIC) should be 
considered just that—an additional indem- 
nity for the service’s role in the member’s 
untimely death. It should be added to SBP, 
not substituted for it. Fewer than 3,500 of the 
55,000 widows affected by the DIC offset are 
eligible for the new lump sum death benefit 
improvements leaving large numbers of sur- 
vivors with an annuity of only $993 per 
month. Only survivors widowed after Novem- 
ber 24, 2003 can transfer SBP eligibility to 
their children—this does nothing to help 
older survivors or those without children. 
Further, survivors who are financially com- 
pelled to take advantage of this temporary 
relief will be left at an even greater long- 
term disadvantage because they must forfeit 
all SBP eligibility when their children reach 
age 18. We should not be treating our sur- 
vivors in this manner. 

Similarly, older retirees need and deserve 
relief from the current 2008 effective date of 
paid-up SBP. The delayed effective date 
means that thousands of ‘‘Greatest Genera- 
tion”? retirees who have been paying into 
SBP since 1972 will have to pay up to 36 years 
of premiums, and will end up paying one- 
third more premiums than members who re- 
tired after 1978. 

The time for action on your amendment is 
now. Failure to do so would do a disservice 
to the thousands of survivors and retirees 
who have waited years for relief from these 
two SBP inequities. 

MOM is urging your colleagues, via a sepa- 
rate letters, to vote for your SBP amend- 
ment and oppose any effort to dilute or defer 
action on these long-overdue fixes for mili- 
tary widows and ‘‘Greatest Generation" re- 
tirees. 

Sincerely, 
NORBERT R. RYAN, Jr. 
THE RETIRED ENLISTED ASSOCIATION, 
Alexandria, VA, November 7, 2005. 
Re: SA 2424 ending the SBP/DIC offset. 


Hon. BILL NELSON, 
U.S. Senate, 
Washington DC. 
DEAR SENATOR NELSON: The Retired En- 
listed Association (TREA) is writing to 
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strongly support your efforts to include 
amendment SA 2424 in the NDAA. Your 
amendment would finally correct the SBP’s 
programs remaining deficiencies. It would 
end the unfair dollar-for-dollar DBP/DIC Off- 
set and it would move up the paid up provi- 
sions of SBP to October 1, 2005. These are im- 
provements that have been long in coming. 

TREA is a nationwide VSO whose members 
served a career in the enlisted ranks and 
their spouses and survivors. Both provisions 
of your Amendment would greatly improve 
the situation of numerous of our members. 

TREA knows how hard you and your staff 
have worked on this issue. And now that suc- 
cess seems close at hand the ‘‘DOD’s opposi- 
tion paper’’ is presented to the Senate. It is 
incorrect. TREA is, of course, well aware of 
both the mentioned substantial improve- 
ments in death benefits and the improve- 
ments in the basic SBP plan that were 
adopted last year. And we were very grateful 
for both actions. However these improve- 
ments do not help the vast majority of mili- 
tary widows who suffer under this offset. 

Most of these widows’ military spouses 
were seriously disabled in the service of their 
country. When they retired they enrolled in 
SBP (commercial plans not being an option 
for them due to their disabilities.) They now 
pay 6% percent of their retired pay to pro- 
tect their loved ones from being left penni- 
less if they died of a non service connected 
disability. 

But when they died of their service con- 
nected disability their survivors suffer a dol- 
lar for dollar offset on their SBP for their 
DIC. All their planning and financial sac- 
rifice is ineffective due to the offset. The im- 
provements in the SBP payments made last 
year do not help them. The active duty death 
improvements do not help them. These ladies 
are not helped by any of the changes Con- 
gress has made in the last few years. They 
should not be forgotten. 

Many of TREA’s members’ survivors are 
harmed by this offset. They, like their Serv- 
ice member spouse dedicated their lives to 
the service of their country. They then dedi- 
cated their lives to caring for their disabled 
spouses. Their service should be acknowl- 
edged. 

Your Amendment would also move up the 
paid up provisions to the beginning of this 
fiscal year. This would help elderly military 
retirees who have been paying into SBP for 
at least 30 years and who are at least 70 
years old. In 2008 the paid up provisions will 
kick in but many will be paying 6 more years 
than intended. They have surely paid in a 
great deal more into SBP than their spouses 
will ever receive and your change can allow 
these dedicated men and women to live with 
a bit more comfort the next few years. 

Again, TREA wishes to thank you and 
your staff for your dedicated work to support 
the men and women who dedicated their 
lives to the service of America’s Military. 
We strongly support your efforts to have SA 
2424 included in this year’s NDAA. 

Sincerely, 
DEIRDRE PARKE HOLLEMAN, 
National Legislative Director, 
NATIONAL MILITARY 
FAMILY ASSOCIATION, 
Alexandria, VA, November 7, 2005. 
Hon. BILL NELSON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR NELSON: On behalf of the 
National Military Family Association 
(NMF4A) and the military families it serves, 
I thank you for introducing Senate Amend- 
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ment 2424 to S. 1042, the FY 2006 National De- 
fense Authorization Act. This amendment 
provides for certain fixes to the Survivor 
Benefit Plan (SBP). The survivors of 
servicemembers killed on active duty and 
those of military retirees, who died of serv- 
ice-connected injuries or illnesses, deserve 
the financial stability that would be pro- 
vided through the provision to end the De- 
pendency and Indemnity Compensation (DIC) 
offset to SBP. In addition elderly retirees, 
who have paid into SBP for more than thirty 
years, deserve relief now instead of paying 
additional premiums until 2008. 

As we have stated in Congressional testi- 
mony this year, NMFA believes that ending 
the DIC offset to SBP is essential in pro- 
tecting both the long and short-term finan- 
cial security of military survivors, especially 
those of career servicemembers. Many of 
these survivors find their monthly family in- 
come decreases substantially following the 
servicemember’s death, due in large part to 
the DIC offset to SBP. Widows of retirees, 
who die of service-connected illnesses or in- 
juries, also experience a decrease in their 
benefit income following the retiree’s death. 
In recent years, Congress has ended the VA 
disability pay offset of military retired pay 
for retirees with a VA disability rating of 50 
percent and higher and provided for the 
phase-out of the age-62 offset to SBP. Full 
receipt of both SBP and DIC is just as impor- 
tant to survivors as full concurrent receipt 
of VA disability pay and military retired pay 
has been to retired servicemembers. The DIC 
offset to SBP affects the most vulnerable 
members of our military community: the 
surviving spouses of those who have given 
their lives for our country. While surviving 
spouses of active duty deaths, who are af- 
fected by the offset, have the option of 
choosing child-only SBP, they do so knowing 
their DoD SBP benefits will end as soon as 
their child reaches adulthood. Child-only 
SBP payments do not compensate for the 
lost income caused by the DIC offset. 

We thank you for your efforts to protect 
the financial security of military families by 
sponsoring this legislation to eliminate the 
DIC offset of SBP. Military families today 
are called upon to make extraordinary sac- 
vifices. Survivors have made the ultimate 
sacrifices. Thank you for your work to en- 
sure our Nation provides the full benefits due 
them in recognition of that sacrifice. 

Sincerely, 
CANDACE A. WHEELER, 
Chairman/Chief Executive Officer. 
NATIONAL ASSOCIATION 
FOR UNIFORMED SERVICES, 
Springfield, VA, November 7, 2005. 
Hon. BILL NELSON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR NELSON: On behalf of the 
nearly 200,000 members and supporters of the 
National Association for Unifonned Service 
(NAUS), I would like to offer our full support 
for your amendment to S. 1042, the fiscal 
year 2006 National Defense Authorization 
Act, that would correct two important in- 
equities faced by our military widows and 
our military retirees. 

Your amendment would 1.) end the unfair 
dollar-for-dollar deduction of the Defense 
Department’s Survivor Benefit Plan against 
the Veterans Department’s Dependency and 
Indemnity Compensation; and 2.) accelerate 
the effective date of paid-up SBP coverage to 
October 1, 2005 from October 1, 2008. 

Many military members and retirees have 
paid for SBP and have the most obvious of 
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expectations to receive what was paid for. 
Surprisingly, that’s not what happens. Under 
current law, SBP is reduced one dollar for 
each dollar received under DIC. In some 
cases survivors of retirees, upon eligibility 
for DIC, lose a majority—or all too often— 
the entire amount of their monthly SBP an- 
nuity. 

NAUS also strongly opposes any effort to 
postpone an up-or-down vote on your amend- 
ment. In this regard, we oppose Sen. John 
Warner’s 2nd degree amendment that would 
send the SBP issue to the Veterans Dis- 
ability Benefits Commission for further 
study. Frankly, we are deeply disappointed 
in efforts to postpone doing what is right for 
military widows and orphans and older vet- 
erans who have paid SBP premiums in some 
cases for well over 30 years. 

NAUS believes this matter already has 
been studied, restudied, examined and re-ex- 
amined. No further study is required. Now is 
the time to act. And we urge you and your 
colleagues to do the right thing. 

Sincerely, 
RICK JONES, 
NAUS Legislative Director. 
ASSOCIATION OF THE 
UNITED STATES ARMY, 
Arlington, VA, November 7, 2005. 
Hon. BILL NELSON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR NELSON: On behalf of the 
more than 100,000 members of the Associa- 
tion of the United States Army (AUSA), Iam 
writing to reinforce our support for your 
Survivor Benefit Plan (SSP) amendment 
(SA#762) to the Defense Authorization Bill. 
AUSA strongly opposes any effort to dilute 
or delay action on the fixes it proposes to 
the military SBP. 

We understand that Senator Warner plans 
to introduce a ‘‘second-degree’’ amendment 
on Monday, 7 November, that would nullify 
your initiative to (1) end the unfair deduc- 
tion of VA benefits for service-connected 
deaths from military survivors’ SBP annu- 
ities and (2) accelerate the 2008 effective date 
for 30-year paid-up SBP coverage that now 
makes ‘‘Greatest Generation" retirees pay 
one-third more SBP premiums than similar 
servicemembers who retired since 1978. 

The Warner amendment would drop any 
reference to the paid-up SBP fix and merely 
call for a study of the survivors’ issue. Ac- 
tion on the two inequities in SA#762 is al- 
ready long overdue, and military retirees 
and survivors need action to fix them now, 
rather than more delays, studies, and defer- 
rals. 

AUSA stands firm in support of your SBP 
amendment and opposes any and all efforts 
to dilute, defer, or nullify it. 

Sincerely, 
GORDON R. SULLIVAN, 
General, USA Retired. 
AIR FORCE SERGEANTS ASSOCIATION, 
Temple Hills, MD, November 7, 2005. 
Hon. BILL NELSON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR NELSON: On behalf of the 
130,000 members of the Air Force Sergeants 
Association, I thank you for introducing 
Senate Amendment 2424 to S. 1042, the FY 
2006 National Defense Authorization Act. 

This amendment would end the Depend- 
ency and Indemnity Compensation (DIC) off- 
set to SBP. These spouses of military mem- 
bers also served their nation, facing the rig- 
ors of that lifestyle, constantly being aware 
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that their military spouse has agreed to the 
ultimate sacrifice. It is important to keep 
our Nation’s promises to those who have 
served and sacrificed for our freedoms. That 
includes taking care of their survivors. 

We are especially pleased that your amend- 
ment would accelerate the implementation 
date of the ‘‘age 70, 30 years paid up” provi- 
sion from October 1, 2008, to October 1, 2005. 
This group of elderly retirees has been pay- 
ing into SBP for more than thirty years. 
Without question, they deserve the imme- 
diate relief your amendment would provide. 

During times of war it is importaut that a 
nation communicate its sincerity to take 
care of its service members. AFSA appre- 
ciates your leadership on this issue. Please 
let us know what we can do to help you ad- 
vance this important legislation. 

Sincerely, 
JAMES E. LOKOVIC, 
Deputy Executive Director and Director of 
Military & Government Relations. 
EANGUS, 
Alexandria, VA, November 7, 2005. 
Hon. BILL NELSON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR NELSON: On behalf of the 
enlisted men and women of the Army and 
Air National Guard, we thank you for offer- 
ing an amendment to the FY 2006 National 
Defense Authorization Act (NDAA) to ad- 
dress current inequities in the military Sur- 
vivor Benefit Plan (SBP) program. 

Your amendment will address the current 
dollar for dollar deduction of VA benefits for 
service-connected deaths from the survivors’ 
SBP annuities. In the case of service mem- 
bers killed on active duty, a surviving spouse 
with children can avoid the dollar-for-dollar 
offset only by assigning SBP to her children. 
For retired members, we support your view 
that if military service causes a retired 
member’s death, the Dependency Indemnity 
Compensation (DIC) the VA pays the sur- 
vivor should be added to the SBP benefits 
the retiree bought and paid for, not sub- 
stituted for them. 

The Enlisted Association of the National 
Guard of the United States strongly supports 
your amendment to address these concerns. 
If I can be of further assistance, please don’t 
hesitate to contact us. 

Working for America’s Best! 

MICHAEL P. CLINE, 
Executive Director. 
UNIFORMED SERVICES 
DISABLED RETIREES, 
Las Cruces, NM, November 4, 2005. 

DEAR SENATORS: No bombastic prose, so 
let’s cut to the chase. Please pardon the lack 
of formal addressing as this is being faxed to 
all 100 of you United States Senators. 

Today, I learned that Sen. John Warner, 
Chairman of the Senate Armed Services 
Committee, will offer an amendment to the 
FY2006 Defense Authorization Sill that 
would defer action on two top USDR legisla- 
tive goals for 2005—fixing two significant in- 
equities concerning the military Survivor 
Benefit Plan (SBP). 

Current law reduces SBP for survivors of 
members whose death was caused by mili- 
tary service. In those cases, the survivor is 
entitled to an annuity from the VA (cur- 
rently $993 a month for a spouse), and the 
SBP payment is reduced by that amount. In 
other words, this is a ‘‘widow’s tax” because 
it wipes out the SBP annuity. USDR believes 
that, if military service causes the member’s 
death, the VA indemnity payment should be 
added to SBP, not substituted for it. 
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The other SBP inequity affects older retir- 
ees already enrolled in SBP. Congress passed 
a law in 1998 authorizing paid-up SBP cov- 
erage for retirees who have attained age 70 
and paid SBP premiums for 30 years (360 pay- 
ments). This would allow such retirees to 
stop paying premiums while retaining cov- 
erage for their spouses. But Congress delayed 
the effective date of that law until October 1, 
2008, which thousands of retirees who en- 
rolled in SBP in 1972 will have to pay pre- 
miums for 36 years—and end up paying about 
one-third more SSP premiums than similar 
members who retired after 1978. 

Sen. Warner’s amendment would negate an 
amendment proposed by Sen. Bill Nelson (D- 
FL) to end these two major SSP inequities 
as of October 1, 2005. The Warner amendment 
would cancel Sen. Nelson’s proposals en- 
tirely and substitute language calling for a 
study of the VA/SBP issue. Dare say I that 
this is so much Equine Scatology? 

These issues have been studied ad 
nauseum. There is no further need for more 
impotent studies. There is need for affirma- 
tive action. 

Please vote NO on any amendments to 
study, delay, or cancel Sen. Nelson’s pro- 
posed amendments to correct this gross in- 
equity heaped upon our widows. 

CHARLES D. REVIE, 
Legislative Director. 
COMMISSIONED OFFICERS ASSOCIATION, 
Landover, MD, November 7, 2005. 
Hon. BILL NELSON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR NELSON: I am writing to 
support your SBP amendment (SA #762) to 
the 2006 Defense Authorization Bill. The 
Commissioned Officers Association of the 
U.S. Public Health Service most strongly op- 
poses any effort to dilute or delay action on 
the fixes it proposes to the military Survivor 
Benefit Plan. 

This Association is firmly opposed to Sen- 
ator Warner’s plans to introduce a ‘‘second- 
degree” amendment on Monday, 7 November, 
that would nullify your initiative to (1) end 
the unfair deduction of VA benefits for serv- 
ice-connected deaths from military sur- 
vivors’ SBP annuities and (2) accelerate the 
2008 effective date for 30-year paid-up SBP 
coverage that now makes ‘‘Greatest Genera- 
tion” retirees pay one-third more SBP pre- 
miums than similar servicemembers who re- 
tired since 1978. 

Action on these two inequities is already 
long overdue and uniformed service retirees 
and survivors need action to fix them now, 
rather than more delays, studies, and defer- 
rals. 

COA and the entire Military Coalition urge 
you to stand firm with your SBP amendment 
and oppose any and all efforts to dilute, 
defer, or nullify it 

Sincerely, 
GERARD M. FARRELL, 
Executive Director. 


Mr. JEFFORDS. Mr. President, I 
wish to express my support of Senator 
BILL NELSON’s amendment to improve 
benefits for the survivors of America’s 
servicemembers. This is a very impor- 
tant amendment that deserves the Sen- 
ate’s support. 

Under current law, annuity payments 
received under the survivor benefit 
plan are reduced, dollar for dollar, by 
benefits received from the VA’s de- 
pendency and indemnity compensation 
program. 
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This is not fair. Servicemembers pay 
into the survivor benefit plan and they 
expect that their surviving spouse and 
children will receive these benefits 
upon their death. But if the service- 
member’s surviving spouse is also enti- 
tled to dependency and indemnity com- 
pensation, then the benefits of the sur- 
vivor benefit plan are significantly re- 
duced. 

Families who have lost a service- 
member often face a very difficult fu- 
ture. Military death benefits are a sig- 
nificant help but often fall far short of 
providing for a secure future for a fam- 
ily. To further reduce a family’s in- 
come by offsetting survivor benefit 
plan benefits seems cruel. This amend- 
ment would end this offset. It is imper- 
ative that we do so now. 

Enactment of this amendment would 
also correct another injustice. Con- 
gress has authorized military retirees 
who reach 70 years of age and who have 
paid survivor benefit plan premiums 
for at least 30 years to retain coverage 
while ceasing any further premium 
payments. Unfortunately, the effective 
date of this provision has been pushed 
out to October 1, 2008. This forces retir- 
ees to continue paying these premiums, 
even though, in some instances, they 
have been paying premiums for 36 
years. This amendment would remove 
this unfair requirement and allow mili- 
tary retirees who have paid great 
amounts into their annuity plan to 
cease their payments after 30 years, 
just as Congress intended. 

Passage of this amendment is urgent. 
The families of deceased servicemem- 
bers are dealing with a great deal of 
stress. They need the financial benefit 
provided by this amendment. Military 
retirees, likewise, deserve the relief 
now that Congress intended to give 
them. 

It has been suggested that we post- 
pone action on this matter until after 
the Commission on Veterans’ Dis- 
ability Compensation can study the 
larger issue of disability compensation. 
While the work of the Commission is 
very important, it is clear to me that 
the benefits provided by this amend- 
ment are of paramount importance and 
should not wait for the conclusion of a 
more exhaustive study of the disability 
compensation system. We must stand 
four-square behind those who have 
given their life for their country and 
behind those who have served their 
country for their entire career. 

I urge my colleagues’ support for the 
Nelson amendment. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that I may proceed 
for 2 minutes in support of the amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. The Senator from Michi- 
gan is recognized. 

Mr. LEVIN. I thank the Chair. 

I commend the Senator from Florida. 
He has been a passionate supporter of 
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this cause for so long. He has had some 
success but not the full success which 
he deserves and which the widows and 
orphans in this country deserve and 
which the survivors and our disabled 
people in this country deserve, people 
who have given so much. So I want to 
add my voice in support. I think a 
strong vote will make the Senate more 
able to maintain this position in con- 
ference with the House. 

I congratulate and thank the Senator 
from Florida, Mr. NELSON, for his te- 
nacity on this issue. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I again 
join my colleague from Michigan and 
our distinguished colleague, a member 
of the committee. As the Senator says, 
it is all about veterans, and this is a 
most deserving class. This is the group 
that has done a minimum of 20 years, 
and a loyal spouse that has gone 
through all of the challenges that face 
families in career military service. 

This is something that has been stud- 
ied in the Congress for a very long 
time. It is the subject of a study now. 
As a matter of fact, it is going to be 
the centerpiece of a study. As you 
know, Mr. President, we have the com- 
mission on the future of the Guard and 
Reserve and retirees, and so forth, con- 
stituted by the Congress, which has 
now had its first meeting. 

So I urge colleagues on this side of 
the aisle to follow my lead and support 
the amendment of the Senator from 
Florida. 

There was a time in which I thought 
I would try to work on a second-degree 
amendment. In consultation with a 
wide range of my colleagues who have 
expressed strong support, as I have, we 
decided not to do that. And then there 
was the thought about, you know, it is 
a technical thing under the Budget 
Act. But I don’t think it is appropriate 
to go through that exercise. 

So I suggest to all Members of the 
Senate to give a ringing endorsement 
to this amendment, and I will be 
among those to cast the first “yea” 
vote. 

Again, I congratulate my colleague. 

Mr. NELSON of Florida. I thank the 
Senator. 

Mr. WARNER. Mr. President, under 
regular order, if the yeas and nays have 
not been ordered, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. LEVIN. Mr. President, do we 
have two votes now scheduled? 

Mr. WARNER. We do. 

I think perhaps we should ask for the 
yeas and nays on the Snowe amend- 
ment at this time. 

Mr. LEVIN. Will that be a 10-minute 
vote? 

Mr. WARNER. That will be a 10- 
minute vote on that amendment. 
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The PRESIDING OFFICER. Without 
objection, it is in order to request the 
yeas and nays on the amendment at 
this time. 

Is there a sufficient second? There 
appears to be a sufficient second. 

The yeas and nays were ordered. 

Mr. WARNER. Under the original 
order, we were to have the Byrd 
amendment which would experience 
the full length of time for an amend- 
ment. This was subject to 10 minutes. I 
think we had better reconstitute that 
UC to say that this amendment will be 
given the full 15 minutes, the Snowe 
amendment to have the 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Reserving the right to 
object, and I will not, of course, has the 
Byrd amendment either been adopted— 

Mr. WARNER. It is laid aside tempo- 
rarily to come up at the conclusion of 
the Snowe amendment. And then, of 
course, prior to the Senate addressing 
a vote on the Snowe amendment, there 
will be 2 minutes for each side to ad- 
dress that amendment. I thank the 
Chair. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The bill clerk called the roll. 

Mr. MCCONNELL. The following Sen- 
ator is necessarily absent: the Senator 
from Arizona (Mr. MCCAIN). 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 93, 
nays 5, as follows: 


[Rollcall Vote No. 307 Leg.] 


YEAS—93 
Akaka Domenici Lugar 
Alexander Dorgan Martinez 
Allen Durbin McConnell 
Baucus Ensign Mikulski 
Bayh Enzi Murkowski 
Bennett Feingold Murray 
Biden Feinstein Nelson (FL) 
Bingaman Frist Nelson (NE) 
Bond Graham Obama 
Boxer Grassley Pryor 
Brownback Gregg Reed 
Bunning Hagel Reid 
Burns Harkin Roberts 
Burr Hatch Rockefeller 
Byrd Hutchison Salazar 
Cantwell Inhofe Santorum 
Carper Inouye Sarbanes 
Chafee Isakson Schumer 
Chambliss Jeffords Shelby 
Clinton Johnson Smith 
Cochran Kennedy Snowe 
Coleman Kerry Specter 
Collins Kohl Stabenow 
Conrad Kyl Stevens 
Cornyn Landrieu Sununu 
Craig Lautenberg Talent 
Crapo Leahy Thomas 
Dayton Levin Thune 
DeWine Lieberman Vitter 
Dodd Lincoln Warner 
Dole Lott Wyden 
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NAYS—5 
Allard DeMint Voinovich 
Coburn Sessions 
NOT VOTING—2 
Corzine McCain 


The amendment (No. 2424) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. SCHUMER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2441 

Mr. REID. Mr. President, I have an 
amendment that I send to the desk. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
amendment? 

Mr. WARNER. Mr. President, there is 
no objection. We have examined the 
amendment. It is a technical amend- 
ment that is needed by the Department 
of Defense to administer this program 
and the Department of Veterans Af- 
fairs. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. REID] pro- 
poses an amendment numbered 2441. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide that veterans with 

service-connected disabilities rated as 

total by virtue of unemployability shall be 
covered by the termination of the phase-in 
of concurrent receipt of retired pay and 

veterans disability compensation for mili- 

tary retirees) 

At the appropriate place in title VI, add 
the following: 


SEC. . INCLUSION OF VETERANS WITH SERV- 
ICE-CONNECTED DISABILITIES 
RATED AS TOTAL BY REASON OF 
UNEMPLOYABILITY UNDER TERMI- 
NATION OF PHASE-IN OF CONCUR- 
RENT RECEIPT OF RETIRED PAY 
AND VETERANS’ DISABILITY COM- 
PENSATION. 

(a) INCLUSION OF VETERANS.—Section 
1414(a)(1) of title 10, United States Code, is 
amended by inserting ‘‘or a qualified retiree 
receiving veterans’ disability compensation 
for a disability rated as total (within the 


meaning of subsection (e)(8)(B))” after 
“rated as 100 percent’’. 
(b) EFFECTIVE DATE.—The amendment 


made by subsection (a) shall take effect on 
December 31, 2004. 

Mr. REID. Mr. President, I rise today 
on behalf of our Nation’s veterans to 
once again discuss the unfair, outdated 
policy of ‘‘concurrent receipt.” It is an 
issue I have talked about on this floor 
many times. 

Concurrent receipt is a policy which 
prevents veterans from receiving the 
full pay and benefits they have earned. 
Many Senators have joined me in fight- 
ing this policy over the years, and we 
have made some progress on behalf of 
our veterans. 
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In 2003, the Congress passed legisla- 
tion which allowed disabled retired 
veterans with at least a 50 percent dis- 
ability rating to become eligible for 
full concurrent receipt benefits over a 
10-year period. This was a significant 
victory that put hundreds of thousands 
of veterans on the road to receiving 
both their retirement and disability 
benefits. 

Last year, we made a little more 
progress. I joined with Senator LEVIN 
and others, and we were able to elimi- 
nate the 10-year phase in period for the 
most severely disabled veterans, those 
with a 100 percent disability rating. 

As we noted at that time, the 10-year 
waiting period is particularly harsh for 
these veterans, some of whom would 
not live to see their full benefits re- 
stored over the 10-year period, and oth- 
ers who could not work a second job 
and were in fact considered ‘‘unemploy- 
able.” So we passed legislation to end 
the waiting period and provide some re- 
lief to these deserving, totally disabled 
veterans. 

Unfortunately, as I noted on this 
floor a few months ago, the administra- 
tion has failed to implement our legis- 
lation. Instead of eliminating the wait- 
ing period for veterans who are 100 per- 
cent disabled, they have eliminated it 
only for some. 

They have created two categories of 
disabled veterans. If you are rated as 
“totally disabled,’’ you do not have to 
wait. You get 100 percent of your bene- 
fits today. But if you are rated as ‘‘un- 
employable,” you still have to wait. 

This is not what we intended when 
we passed legislation last year. And 
earlier in this session, a number of 
Senators and I sought to correct this 
disparity. 

We passed a sense of the Senate reso- 
lution that clearly expressed our inten- 
tions: all completely disabled veterans 
should have their benefits restored im- 
mediately. This was not an attempt to 
make law, but merely to express what 
my colleagues on both sides of the isle 
intended when we passed legislation 
last year. 

Unfortunately, the majority-con- 
trolled conference committee removed 
this resolution. So today, veterans 
rated as ‘‘unemployable’’ continue to 
face this delay. 

This is not a partisan issue. These 
veterans do not have 10 years to wait 
for the full phase in of their benefits. It 
is time for the administration to stop 
playing games and start honoring these 
veterans service. 

For all other purposes, both the VA 
and the Defense Department treat ‘‘un- 
employables’’ exactly the same as 
those with a ‘‘totally disabled” ratings. 

In fact, these unemployables must 
meet a criterion that not even the 100 
percent-rated disability retirees have 
to meet. They are certified as unable to 
work because of their service-con- 
nected disability. The administration 
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pays equal combat-related special com- 
pensation to both categories. 

Yet, the administration is discrimi- 
nating unemployables and 100 percent 
disabled retirees with non-combat dis- 
abilities in flagrant disregard for the 
letter of the law as interpreted its own 
legal counsel. 

So once again, I rise on these vet- 
erans’ behalf. Today I introduce 
amendment No. 2441, legislation which 
explicitly ends the 10-year waiting pe- 
riod for the most disabled veterans. 

The time to act is now. 

I hope my Republican colleagues will 
join me in supporting this bill. These 
veterans have faced arbitrary discrimi- 
nation long enough. We must pass this 
legislation, so that these veterans can 
get the benefits they deserve. 

THE PRESIDING OFFICER. If all 
time is yielded back, the question is on 
agreeing to the amendment. 

The amendment (No. 2441) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2436 

Mr. WARNER. Mr. President, we will 
now return to the vote on the Snowe 
amendment, am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. There are 2 minutes 
evenly divided. 

Mr. WARNER. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. Yes, they 
have. 

The Senator from Maine. 

AMENDMENT NO. 2436, AS MODIFIED 

Ms. SNOWE. Mr. President, I ask 
unanimous consent to modify my 
amendment with the changes at the 
desk. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendment will be so modified. 

The amendment (No. 2436), as modi- 
fied, is as follows: 

On page 5, after line 16, insert the fol- 
lowing: 

(e) NO EFFECT ON CERTAIN PROPERTY INTER- 
ESTS.—Nothing in this section or the amend- 
ments made by this section shall be con- 
strued to affect any reversionary interest, 
remainder interest, executory interest, right 
of entry, or possibility of reverter held in 
real or personal property at a military in- 
stallation closed or realigned under the De- 
fense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101- 
510; 10 U.S.C. 2687 note). 

Mr. SNOWE. Mr. President, the 
amendment that I and Senator COLLINS 
have offered, which is cosponsored by 
Senators WYDEN, CORZINE, and LAN- 
DRIEU, would require that, when mak- 
ing determinations concerning the 
transfer of property at installations to 
be closed or realigned under the cur- 
rent BRAC round, the Secretary of De- 
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fense must first offer that property to 
the affected communities—and if they 
accept the offer—transfer it to those 
communities free of cost. 

It is a perverse situation when com- 
munities that have already contributed 
toward the more than $200 billion spent 
on the war in Iraq—$28.5 billion of 
which was spent on redevelopment ef- 
forts in that country—and now face 
base realignments or closures—are 
being told that, if they want property 
for economic recovery, they will have 
to buy it at fair market value. 

Our communities should be in the 
driver seat concerning their economic 
development, but that is not what cur- 
rent statute allows—instead, putting 
these irrevocable decisions in the 
hands of the Department of Defense. 
Our amendment puts the priority 
where it belongs—with our towns and 
cities, not a Federal bureaucracy. 

Now, some have argued the amend- 
ment would change a_ time-tested 
framework of laws that dictate how 
properties should be transferred fol- 
lowing a base closure or realignment 
and that ensure that all base rounds 
are treated consistently. I say Defense 
Base Closure and Realignment Act is 
not sacrosanct—it has changed many 
times in the past—and will again. In 
fact, for the first time ever, the Sec- 
retary of Defense is mandated to seek 
fair market value, in the case of an 
economic development conveyance to a 
community for redevelopment purpose. 
Now that’s a change that should engen- 
der concern! 

Opponents also expressed concerns 
that the amendment would in some 
way affect existing reversionary inter- 
ests in deeds, which provide that upon 
a closure or realignment, installation 
property would revert back to a com- 
munity interest. We have modified it 
today, clarifying that nothing in the 
amendment shall be construed to affect 
any reversionary interest in property 
at the installation. 

As for protecting the pre-existing 
rights of Native Americans my friend 
and colleague, Senator WARNER, was 
correct in noting that my amendment 
contains a provision explicitly retain- 
ing those rights. 

Additionally, the amendment would 
not inhibit various military or Federal 
agency uses of this property—or im- 
pede public benefit transfers for 
schools or parks. Communities would 
retain the ability to proceed with such 
opportunities, if they deem them bene- 
ficial. Conversely, if there is a use that 
a community drastically opposes, like 
an oil refinery prison—it should have 
the ability to oppose it . . . which the 
amendment allows. Still, the amend- 
ment does contain an exception pro- 
viding the Secretary of Defense the au- 
thority to make transfers in the na- 
tional security interest of the United 
States. 

Finally, to suggestions that base 
property is owned by the entire nation, 
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and that it is not necessarily fair to 
provide it to affected communities, I 
could not disagree more. 

According to the Government Ac- 
countability Office, the DoD has saved 
as a result of BRAC closures—about 
$28.9 billion in net savings through fis- 
cal year 2003 from the prior four clo- 
sure rounds, and is projected to save $7 
billion annually thereafter. While the 
entire Nation can financially benefit 
from these savings associated with 
BRAC closures, it is crucial to note 
that the negative impacts of base clo- 
sures are disproportionately and un- 
fairly borne by the communities where 
bases have closed. That is why it is a 
responsible course of action for the 
government to provide these commu- 
nities with the tools and resources, 
such as required no-cost economic de- 
velopment conveyances, needed to re- 
cover from a closure. 

The modification to the amendment 
that I offered yesterday would address 
the concerns raised about whether my 
amendment would have changed rever- 
sionary interests in deeds, which would 
provide that upon closure and realign- 
ment, installation property would re- 
vert back to a community interest. We 
have modified it today, clarifying that 
nothing in the amendment shall be 
construed to affect any reversionary 
interest in property at the installation, 
and that was to address some of the 
concerns raised with respect to my 
amendment. 

To remind Members, the amendment 
I am offering today, on behalf of my- 
self, Senator COLLINS, Senator LOTT, 
Senator LANDRIEU, Senator WYDEN, and 
Senator CORZINE, would allow for the 
free transfer of closed military bases to 
communities directly affected rather 
than allowing the Secretary of Defense 
to demand fair market value. 

The PRESIDING OFFICER (Mr. 
ALEXANDER). The Senator’s time has 
expired. 

Who yields time in opposition? 

Mr. WARNER. Mr. President, I speak 
in strong opposition to this amend- 
ment. I thank the Senator from Maine 
for accepting a number of the problems 
that I described yesterday, but there 
still exists an enormous number of 
problems associated with this amend- 
ment. 

For 16 years and five BRAC rounds, 
we have tried, in an equitable way, to 
work with the communities and return 
these properties. On occasion, they 
have been sold and funds given to the 
Department of Defense, put in an es- 
crow account in the Treasury for ex- 
penditure of cleanup of other sites and 
associated costs connected with the 
transfer of properties and the conclu- 
sion and implementation of the BRAC 
decisions. This would wipe out that 
whole framework of legislation that 
has been passed by this body and has 
effectively worked for the communities 
for all of these years. We simply can- 
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not, at this point in time, accept this 
type of change in our statutory frame- 
work as a matter of equity. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I too ob- 
ject to the amendment. It is inflexible. 
It provides no possibility that no mat- 
ter how valuable—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The question is on agreeing to the 
amendment. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from Arizona (Mr. MCCAIN). 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announcd—yeas 36, 
nays 62, as follows: 

[Rollcall Vote No. 308 Leg.] 


YEAS—36 
Bayh Harkin Obama 
Bond Hutchison Pryor 
Cantwell Inouye Roberts 
Clinton Jeffords Schumer 
Coleman Kerry Smith 
Collins Kohl Snowe 
Conrad Landrieu Stabenow 
Dodd Lautenberg Sununu 
Dorgan Lincoln Talent 
Durbin Lott Thune 
Gregg Mikulski Vitter 
Hagel Murray Wyden 

NAYS—62 
Akaka Crapo Lieberman 
Alexander Dayton Lugar 
Allard DeMint Martinez 
Allen DeWine McConnell 
Baucus Dole Murkowski 
Bennett Domenici Nelson (FL) 
Biden Ensign Nelson (NE) 
Bingaman Enzi Reed 
Boxer Feingold Reid 
Brownback Feinstein 
Bunning Frist Rockefeller 
Burns Graham Salazar 
Burr Grassley Santorum 
Byrd Hatch Sarbanes 
Carper Inhofe Sessions 
Chafee Isakson Shelby 
Chambliss Johnson Specter 
Coburn Kennedy Stevens 
Cochran Kyl Thomas 
Cornyn Leahy Voinovich 
Craig Levin Warner 

NOT VOTING—2 

Corzine McCain 


The amendment (No. 2486), as modi- 
fied, was rejected. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, I un- 
derstand we will now proceed to a brief 
colloquy between colleagues on both 
sides of the aisle with regard to the 
Levin amendment. That colloquy 
should, in total, not exceed about 10 or 
11 minutes, and then we will proceed to 
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a rollcall vote. At this time, shall we 
ask for the yeas and nays on the Levin 
amendment? 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, I talked 
to the manager, the chairman of the 
committee, about this. I ask unani- 
mous consent there be 6 minutes allot- 
ted on our side in support of the 
amendment and that 3 minutes be al- 
lotted to the Senator from Virginia 
and that we then vote by no later than 
25 to 6. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, may I 
remind colleagues we will try to main- 
tain this as a 15-minute vote because 
thereafter we have a vote on the 
amendment of the Senator from Rhode 
Island and we want not to inconven- 
ience several Members who have very 
legitimate reasons to not be present 
after these two votes. 

Mr. BYRD. Mr. President, I was hop- 
ing we would have a vote on the 
amendment which I had offered earlier, 
or in relation thereto, a rollcall vote. 
Mr. WARNER. On our side, we would 
be happy to accommodate that vote 
following the vote on the amendment 
of the Senator from Rhode Island. 

Mr. LEVIN. Is it my understanding 
the Senator from West Virginia would 
accept a voice vote? 

Mr. BYRD. No. 

Mr. WARNER. I want to make it 
known now that the Senator from West 
Virginia has substantially revised his 
amendment in accordance with rec- 
ommendations, if I may say with a 
sense of humility, that I made. He fully 
adopted those. I am going to support 
the amendment strongly, so it should 
be a very swift vote. No further debate 
would be required except for maybe a 
minute for you and a minute for me. 

Mr. BYRD. Will that occur this day? 

Mr. WARNER. Mr. President, I ask 
unanimous consent that following the 
10-minute vote on the matter raised by 
the Senator from Rhode Island that we 
proceed to a third vote of 10 minutes on 
the amendment of the distinguished 
Senator from West Virginia. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Reserving the right to 
object, I wonder if the Senator from 
West Virginia would modify that so 
that the vote on the Byrd amendment 
would come immediately after the vote 
on my amendment and then we would 
proceed to the vote on the Reed-Levin 
amendment? 

Mr. WARNER. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan. 

AMENDMENT NO. 2430 

Mr. LEVIN. I ask unanimous consent 

that Senators LAUTENBERG, FEINSTEIN, 
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BIDEN, and AKAKA be added as cospon- 
sors of amendment No. 2430. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, this is an 
amendment that would create an inde- 
pendent commission that would look 
into allegations of detainee abuses. I 
yield myself 2 minutes and then I will 
yield 2 minutes to the Senator from 
Delaware and then 2 minutes to the 
Senator from Illinois, if he is here. 

There are major gaps in the inves- 
tigation which has taken place so far. 
We have heard a lot about the number 
of hearings that have been held. We 
have heard that 12 major investiga- 
tions have taken place, 30 open hear- 
ings, 40 closed hearings, and so forth. 
None of the hearings, none of the inves- 
tigations, have gotten to five areas. 
These are huge gaps, and we cannot 
sweep these gaps under the rug. 

No. 1, none has looked at the role of 
the intelligence community, the CIA 
role, secret prisons, ghost detainees. It 
is a huge area which needs to be fo- 
cused on. 

No. 2, the Government policy on ren- 
ditions, there has been no review of 
this. 

No. 3, the role of contractors, there 
has been no investigation of the role of 
contractors. 

No. 4, the legality of interrogation 
techniques, there has been no assess- 
ment of the legality of interrogation 
techniques. 

There are two memos we have not 
been able to obtain that an inde- 
pendent commission with subpoena 
power could obtain, the second so- 
called Bybee memo and the March 3 
memo from Mr. Yoo to the Department 
of Defense. They set forth what is al- 
lowed in terms of interrogation tech- 
niques. We cannot get those memos. An 
independent commission, a bipartisan 
commission based on the 9/11 model, 
could get those memos. They are criti- 
cally important. And there are addi- 
tional outstanding document requests 
which have been ignored. 

This matter cannot be swept under 
the rug. No matter how many hearings 
have been held, there are major gaps 
that exist in reviewing this matter. We 
owe it to our troops, the men and 
women who wear the uniform for the 
United States, that we get the full pic- 
ture and get it behind us. That is what 
is essential to restore the credibility of 
this Nation as well as to support the 
men and women who someday may be 
captured by our enemy, and we sure 
don’t want any enemy of ours to ever 
cite that we ignored the violations that 
apparently have existed. 

I now yield 2 minutes to the Senator 
from Illinois and then 2 minutes to the 
Senator from Delaware. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. I rise in strong support 
of this amendment, and I am honored 
to be an original cosponsor. 
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We owe this to our troops. Anyone 
who came to the Chamber and heard 
the speech given by Senator JOHN 
MCCAIN about an amendment which he 
offered to the Defense appropriations 
bill will understand it was a historic 
statement. Senator MCCAIN, a prisoner 
of war in Vietnam and a person who 
was the victim of torture, said it was 
imperative that we make it clear to 
our troops what the standard of con- 
duct would be. 

What Senator LEVIN has done is to 
call together an inquiry as to whether 
we have violated this standard in the 
past and what the standard will be for 
the future. When we receive cor- 
respondence from our troops, who are 
risking their lives for America today, 
begging us to not only stand up for 
American values but to do it with clar- 
ity, we owe them that responsibility. 

When the President announces in 
South America that we are opposed to 
torture while the Vice President is 
carving out exceptions for torture in 
legislation before Congress, there is no 
clarity. 

Senator LEVIN and his leadership will 
bring us to clarity and to honesty, con- 
sistent with the American values 
which our troops are fighting to de- 
fend. 

I yield the floor. 

Mr. BIDEN. Mr. President, back in 
January I used a similar amendment 
for the first bill I introduced this year. 
There is a simple reason for it: It is 
more clear it is needed now. We have to 
take this out of politics. As long as we 
are involved, we will argue this about 
Democrat-Republican. It is not about 
Democrat-Republican. The world has 
changed. It has changed utterly. 

The fact is we need a clear-eyed as- 
sessment of where we are in this 
changed world. This is a lot less about 
them—that is, the prisoners and the 
terrorists. It is much more about us 
and our troops. I wonder what happens 
the first time an American troop is 
captured anywhere in this or a future 
war and turned over to the secret po- 
lice of that country, taken to a spot 
that no one knows, one that is clandes- 
tine. I wonder what happens then. 

It is all about where we stand as a 
nation, about our values. We are in, as 
everyone says in this Senate, a battle 
for the hearts and minds of 1.2 billion 
people who share a different religion 
and maybe a different point of view. We 
are hurting, not helping, our troops. 
We are hurting, not helping, our cause. 
We have to have a clear-eyed resolu- 
tion of it. The clearest way to do this 
is through a commission. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. I stand in opposition 
to the amendment for many reasons 
which I have stated on three previous 
occasions, including early this morning 
addressing this amendment. 
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The distinguished Senator from Dela- 
ware talked about looking forward to 
our troops. I draw the attention of col- 
leagues to Defense Department direc- 
tive No. 3115.09 issued on the 3rd of No- 
vember of this year in which they set 
forth the new regulations and rules 
with regard to treatment of prisoners. 
The directive provides overarching pol- 
icy to the Department. It codifies ex- 
isting departmental studies, including 
the requirement for humane treatment 
of captured or detained persons during 
intelligence interrogation and ques- 
tioning, assigns responsibilities for in- 
terrogation planning and training, and 
establishes requirements for reporting 
violations of the policy regarding hu- 
mane treatment. 

Section 3443 is a directive addressing 
some specific abuse detailed in past in- 
vestigations. The directive specifically 
requires the Central Intelligence Agen- 
cy interrogation must follow Pentagon 
guidelines when questioning military 
prisoners and that a DOD representa- 
tive be present. Further, this release 
should be followed by the revision of 
the Department of the Army Field 
Manual which is the subject of the 
McCain amendment, which I strongly 
support, on interrogations which this 
Senate overwhelmingly directed be- 
come the U.S. standard as part of the 
amendment proposed by Senator 
MCCAIN. 

Our Government collectively is mov- 
ing in the right direction to correct the 
problems of the past, clearly, such that 
the whole world knows how our Nation 
stands against this type of abuse that 
occurred in the past. I strongly urge 
our colleagues not to start up another 
commission in the middle of our war in 
Iraq and Afghanistan, and for the next 
year or 18 months begin to go over the 
material which this Senate time and 
time again has addressed in debates, on 
which our Committees on Foreign Af- 
fairs, Intelligence, and Armed Services 
have reviewed this question with some 
dozen investigations conducted by our 
Government, largely the Department 
of Defense. 

I yield the floor. 

ORDER OF PROCEDURE 

I have an agreement regarding future 
votes so Senators can make their 
plans. I ask consent following debate 
on the Levin amendment, which is now 
concluded, Senator REED be recognized 
to speak for not more than 5 minutes 
in relation to his amendment; further, 
that following the statement, the Sen- 
ate proceed to a series of stacked votes 
in relation to the following amend- 
ments: Levin amendment 2430; Byrd 
amendment 2442, as modified; and the 
Reed amendment 2427. 

There is no time here for Senator 
BYRD. I amend this to allow 2 minutes 
by Senator BYRD and a minute by the 
Senator from Virginia who intends to 
support Senator BYRD. 

Further, provided that no second de- 
grees be in order to the amendments 
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prior to the votes. Finally, there be 2 
minutes equally divided between the 
votes. 

Mr. LEVIN. There is an objection. 

We reversed the order, No. 1, and 
there needs to be time for debate before 
one of those amendments. I urge there 
be a unanimous consent agreement en- 
tered into now that after this vote we 
proceed immediately to a vote on the 
Byrd amendment, and between this 
vote and the vote on the Byrd amend- 
ment, we work out an agreeable unani- 
mous consent. 

Mr. WARNER. We will now proceed 
to the debate on your amendment. 

Mr. LEVIN. The vote on my amend- 
ment immediately as we agreed upon, 
and then we go immediately to the 
Byrd amendment. Between the vote 
here on my amendment and the Byrd 
amendment, we work on a unanimous 
consent relative to the other amend- 
ment. 

Mr. WARNER. In no event would we 
lose the opportunity to have the votes. 

Mr. LEVIN. I hope not, but we have 
not agreed with that yet. We have to 
clear that with our leader. 

Mr. REED. There was initially a 5- 
minute opportunity for me to speak on 
my amendment. Will that take place 
immediately or be postponed until 
after the vote on the Levin amend- 
ment? 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. I will restate the 
unanimous consent request in the 
hopes it can be agreed to. 

I ask consent that following debate 
on the Levin amendment—that debate 
has taken place—we go to the Byrd 
amendment. That would require 2 min- 
utes by the Senator from West Vir- 
ginia, 1 minute by the Senator from 
Virginia, following the vote on the 
Levin amendment, and then we proceed 
to the Reed amendment with 5 minutes 
on both sides with regard to debate 
prior to the vote on the Reed of Rhode 
Island amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
Levin amendment. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from Arizona (Mr. MCCAIN). 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 48, 
nays 55, as follows: 

[Rollcall Vote No. 309 Leg.] 


YEAS—43 
Akaka Bingaman Carper 
Baucus Boxer Clinton 
Bayh Byrd Conrad 
Biden Cantwell Dayton 
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Dodd Kohl Pryor 
Dorgan Landrieu Reed 
Durbin Lautenberg Reid 
Feingold Leahy Rockefeller 
Feinstein Levin Salazar 
Harkin Lieberman Sarbanes 
Inouye Lincoln Schumer 
Jeffords Mikulski Stabenow 
Johnson Murray Wyden 
Kennedy Nelson (FL) 
Kerry Obama 
NAYS—55 
Alexander DeWine Murkowski 
Allard Dole Nelson (NE) 
Allen Domenici Roberts 
Bennett Ensign Santorum 
Bond Enzi Sessions 
Brownback Frist Shelby 
Bunning Graham Smith 
ate Grassley Snowe 
Chafee Hagel Ge 
Chambliss Hatch 
Coburn Hutchison Sununu 
Cochran Inhofe Talent 
Coleman Isakson Thomas 
Collins Kyl Thune 
Cornyn Lott Vitter 
Craig Lugar Voinovich 
Crapo Martinez Warner 
DeMint McConnell 
NOT VOTING—2 
Corzine McCain 


The amendment (2430) was rejected. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Under the previous 
order, the Senate turns its attention to 
the amendment by the Senator from 
West Virginia, with 2 minutes of debate 
on either side, a 10-minute vote, to be 
followed by the Reed amendment, 5 
minutes by the Senator from Rhode Is- 
land, and 2 or 3 minutes to the Senator 
from Virginia. Then that is a 10-minute 
vote. 

AMENDMENT NO. 2442, AS MODIFIED 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia has 2 minutes, and the 
Senator from Virginia has 1 minute. 

The Senator from West Virginia. 

Mr. BYRD. Mr. President, the Pen- 
tagon continues to have massive man- 
agement problems. The GAO believes 
that billions of taxpayer dollars could 
be saved each year, if these problems 
can be straightened out. This modifica- 
tion to my amendment would require 
an expedited study on whether there 
should be a Deputy Secretary of De- 
fense for Management to take charge 
of fixing the Pentagon’s accounting 
problems. I thank the cosponsors of my 
modified amendment: Chairman WAR- 
NER, Senator ENSIGN, Senator AKAKA, 
and Senator LAUTENBERG. I am encour- 
aged by Chairman WARNER’s intention 
to hold further hearings in the Armed 
Services Committee once these reports 
are submitted to Congress. 

Fixing the pervasive—I mean perva- 
sive—accounting problems at the De- 
partment of Defense will require more 
hearings, more oversight, and more ac- 
countability. I took note of this some 
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years ago when Secretary Rumsfeld 
first appeared before the Armed Serv- 
ices Committee. He admitted there was 
a problem, a very difficult problem. He 
indicated he was going to do something 
about it. I think he needs help. 

I look forward to working with my 
colleagues in the coming months to set 
the Pentagon on an accelerated track 
for reform. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I 
strongly urge colleagues to support the 
Byrd-Warner amendment. I am the 
principal cosponsor. I commend my 
distinguished colleague from West Vir- 
ginia. The Department of Defense was 
established in 1947, over a half century 
ago. It has served the Nation well, but 
there have been many changes. This 
will give the Armed Services Com- 
mittee, the Government Operations 
Committee, perhaps other committees 
of Congress, a chance to take a good 
look at that Department and how best, 
if necessary, to restructure it to meet 
the future challenges before us. 

I thank the Senator from West Vir- 
ginia. I urge all Senators to vote in 
favor of the amendment. 

Mr. BYRD. I thank the Senator from 
Virginia. 

Mr. LEVIN. I ask unanimous consent 
that I be added as a cosponsor to the 
Byrd amendment, and I congratulate 
him on trying to address a problem 
which is endemic. It seems perpetual. I 
believe it is going to take all the en- 
ergy of this body and the other body to 
force them to make the kind of 
changes this could lead to. I congratu- 
late the Senator. 

Mr. BYRD. I thank the distinguished 
senior Senator from Michigan. 

The PRESIDING OFFICER. Does the 
Senator seek to modify the pending 
amendment? 

Mr. BYRD. Yes, the modification is 
at the desk. 

The PRESIDING OFFICER. Is there 
objection to the modification? Without 
objection, the amendment is so modi- 
fied. 

The amendment, as modified, is as 
follows: 

At the end of subtitle A of title IX, add the 
following: 

SEC. . REPORT ON ESTABLISHMENT OF A 


_ DEPUTY SECRETARY OF DEFENSE 
FOR MANAGEMENT. 

(a) Not later than 15 days after the enact- 
ment of this Act, the Secretary of Defense 
shall select two Federally Funded Research 
and Development Centers to conduct inde- 
pendent studies of the feasibility and advis- 
ability of establishing a Deputy Secretary of 
Defense for Management. Each study under 
this section shall be delivered to the Sec- 
retary and the congressional defense com- 
mittees not later than March 15, 2006. 

(b) CONTENT OF STUDIES.—Each study re- 
quired by this section shall address— 

(1) the extent to which the establishment 
of a Deputy Secretary of Defense for Man- 
agement would: 

(A) improve the management of the De- 
partment of Defense; 
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(B) expedite the process of management re- 
form in the Department; and 

(C) enhance the implementation of busi- 
ness systems modernization in the Depart- 
ment; 

(2) the appropriate relationship of the Dep- 
uty Secretary of Defense for Management to 
other Department of Defense officials; 

(3) the appropriate term of service for a 
Deputy Secretary of Defense for Manage- 
ment; and 

(4) the experience of any other federal 
agencies that have instituted similar man- 
agement positions. 

(c) For the purposes of this section, a Dep- 
uty Secretary of Defense for Management is 
an official who— 

(1) serves as the Chief Management Officer 
of the Department of Defense; 

(2) is the principal advisor to the Secretary 
of Defense on matters relating to the man- 
agement of the Department of Defense, in- 
cluding defense business activities, to ensure 
department-wide capability to carry out the 
strategic plan of the Department of Defense 
in support of national security objectives; 
and 

(3) takes precedence in the Department of 
Defense immediately after the Deputy Sec- 
retary of Defense. 

Mr. WARNER. My understanding is 
the yeas and nays have been ordered on 
the amendment, as modified. 

The PRESIDING OFFICER. They 
have not been ordered. 

Mr. WARNER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
amendment. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. McCONNELL. The following Sen- 
ator is necessarily absent: the Senator 
from Arizona (Mr. McCAIN). 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
and the Senator from New Jersey (Mr. 
LAUTENBERG) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 97, 
nays 0, as follows: 

[Rollcall Vote No. 310 Leg 


YEAS—97 
Akaka Coleman Harkin 
Alexander Collins Hatch 
Allard Conrad Hutchison 
Allen Cornyn Inhofe 
Baucus Craig Inouye 
Bayh Crapo Isakson 
Bennett Dayton Jeffords 
Biden DeMint Johnson 
Bingaman DeWine Kennedy 
Bond Dodd Kerry 
Boxer Dole Kohl 
Brownback Domenici Ky 
Bunning Dorgan Landrieu 
Burns Durbin Leahy 
Burr Ensign Levin 
Byrd Enzi Lieberman 
Cantwell Feingold Lincoln 
Carper Feinstein Lott 
Chafee Frist Lugar 
Chambliss Graham Martinez 
Clinton Grassley McConnell 
Coburn Gregg Mikulski 
Cochran Hagel Murkowski 
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Murray Santorum Sununu 
Nelson (FL) Sarbanes Talent 
Nelson (NE) Schumer Thomas 
Obama Sessions Thune 
Pryor Shelby Vitter 
Reed Smith Voinovich 
Reid Snowe Warner 
Roberts Specter 
Rockefeller Stabenow wyden 
Salazar Stevens 

NOT VOTING—3 
Corzine Lautenberg McCain 


The amendment (No. 2442), as modi- 

fied, was agreed to. 
AMENDMENT NO. 2427 

Mr. WARNER. Mr. President, under 
the regular order, the Senate will now 
proceed with the Reed of Rhode Island 
vote, with 5 minutes for the Senator 
from Rhode Island and 3 to 4 minutes 
for the Senator from Virginia. 

The PRESIDING OFFICER. The Sen- 
ator is correct. There is 10 minutes 
equally divided on amendment No. 2427. 
The Senator from Rhode Island is rec- 
ognized. 

Mr. REED. Mr. President, this 
amendment would transfer $50 million 
from the Missile Defense Program to 
the Cooperative Threat Reduction Pro- 
gram which is designed to secure nu- 
clear materials and nuclear weapons in 
countries around the globe, principally 
the former Soviet Union. 

A few facts I think are in order. 

First, with respect to missile defense 
funding, in the emergency supple- 
mental appropriations bill for the glob- 
al war on terror, there was an addi- 
tional $50 million appropriated that 
was not required or asked for by the 
Agency. With this money, even with 
this amendment, the Agency still 
would have sufficient money to carry 
out its programmed operations for this 
year. Again, we are just transferring 
$50 million from this rather expensive 
program overall. 

Let me briefly recap where we are 
with respect to the program. 

The administration has already re- 
quested and Congress has provided 
funds for 30 interceptors. There are 
nine already in the ground. There are 
others being constructed. There are 21 
that are in some aspect of construc- 
tion. Yet in the fiscal year 2006 budget, 
there is a request for 10 additional 
operational interceptors, plus 8 test 
interceptors, for 18 in all. Again, these 
are in addition to the 30 interceptors 
that are already planned for. 

In addition to that, I must point out 
that the production rate capacity for 
these interceptors is 12 per year. So we 
are asking for more missiles than can 
be produced in 1 year. So there are 
ample funds with respect to missile de- 
fense. We are asking for more missiles 
than can be produced in 1 year—many 
more missiles than can be produced. 
This is a situation that I believe calls 
for readjustment of funds, moving it to 
another compelling need. 

One of the compelling needs I urge on 
my colleagues is to fund the Coopera- 
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tive Threat Reduction Program. Presi- 
dent Bush and President Putin met in 
Bratislava months ago and created a 
unique opportunity for additional fund- 
ing of the Cooperative Threat Reduc- 
tion Program. This meeting took place 
after preparation of the budget. So 
moving $50 million from missile de- 
fense to the Cooperative Threat Reduc- 
tion Program will allow this country 
to carry out the pledge President Bush 
made to President Putin to more ag- 
gressively secure 15 additional sites. 

There is one final point I would like 
to make. There is often the argument, 
well, we shouldn’t fund the Cooperative 
Threat Reduction Program because 
there are so many unobligated funds; 
they can’t use the money. In August of 
this year, the Missile Defense Program 
had $844 million in unobligated funds. 
If the Missile Defense Agency has $844 
million in unobligated funds, I don’t 
think anyone would stand up imme- 
diately and say they can’t use it, don’t 
need it, et cetera. The same goes for 
the Cooperative Threat Reduction Pro- 
gram. We have needs out there. The 
greatest threat to face this country, in 
my view, is the combination of terror- 
ists and nuclear materials. We are 
going after the terrorists. We have to 
also aggressively go after nuclear ma- 
terials. We can do this. 

This is a very modest transfer of 
funds for a program that is vitally im- 
portant to fulfill the pledge that the 
President made with President Putin, 
and it will not in any way impair the 
funding available for missile defense. 

I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, in op- 
position to the amendment, I bring to 
the attention of our colleagues that 
the CTR Program, of which our distin- 
guished colleague from Indiana, Mr. 
LUGAR, was the principal author and 
sponsor, is fully funded at the budget 
request of $415.5 million. There still re- 
mains an unobligated balance of $107 
million from the 2005 funds. So this 
category of our important work is fully 
funded and moving ahead on its sched- 
ule of expenditures. 

In contrast, the Missile Defense Pro- 
gram this year took a $1 billion cut as 
part of the internal DOD budget delib- 
erations, and missile defense is also re- 
duced by $5 billion over the period 2006 
to 2011. By adopting the Reed amend- 
ment, we would have a fracture in the 
long-lead funding, resulting in a pro- 
duction break which, on the assump- 
tion it would be restarted, would cost 
the taxpayers another $270 billion. 

Mr. President, I say to my col- 
leagues, I have a sheet here that shows 
how three consecutive times this 
Chamber has voted basically on this 
amendment and defeated it. A $500 mil- 
lion cut by Senator LEVIN was defeated 
in June of 2004 by 56 votes, followed by 
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a Boxer amendment limiting deploy- 
ment of ground-based interceptors, de- 
feated by 57 votes, and a Reed amend- 
ment again defeated by 53 votes—inci- 
dentally, all of those having some 
measure of bipartisan support. So we 
are revisiting the same issue. 

I strongly recommend to my col- 
leagues that this amendment not be 
adopted. 

Have the yeas and nays been ordered, 
Mr. President? 

The PRESIDING OFFICER. They 
have not been ordered. 

Mr. WARNER. I so request the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
amendment. The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from Arizona (Mr. MCCAIN). 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
and the Senator from New Jersey (Mr. 
LAUTENBERG) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 


The result was announced—yeas 37, 
nays 60, as follows: 
[Rollcall Vote No. 311 Leg 
YEAS—87 
Biden Feinstein Murray 
Bingaman Harkin Nelson (FL) 
Boxer Jeffords Obama 
Byrd Johnson Pryor 
Cantwell Kennedy Reed 
Carper Kerry Reid 
aie . Rockefeller 
inton andrieu S 
Conrad Leahy Sarbanes 
= Schumer 
Dodd Levin 
: Stabenow 
Dorgan Lincoln Wya. 
Durbin Lugar yaon 
Feingold Mikulski 
NAYS—60 
Akaka Dayton Martinez 
Alexander DeMint McConnell 
Allard DeWine Murkowski 
Allen Dole Nelson (NE) 
Baucus Domenici Roberts 
Bayh Ensign Salazar 
Bennett Enzi Santorum 
Bond Frist Sessions 
Brownback Graham Shelby 
Bunning Grassley Smith 
Burns Gregg Snowe 
Burr Hagel Specter 
Chambliss Hatch Stevens 
Coburn Hutchison Sununu 
Cochran Inhofe Talent 
Coleman Inouye Thomas 
Collins Isakson Thune 
Cornyn Kyl Vitter 
Craig Lieberman Voinovich 
Crapo Lott Warner 
NOT VOTING—3 
Corzine Lautenberg McCain 
The amendment (No. 2427) was re- 
jected. 


Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, in con- 
currence with the ranking member, the 
Senator from Oklahoma wishes to lay 
down an amendment which I am going 
to recommend be accepted by a voice 
vote. I believe that is with the concur- 
rence of my ranking member. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

AMENDMENT NO. 2432, AS MODIFIED 

Mr. INHOFE. Mr. President, I ask 
unanimous consent to modify my 
amendment 2432. I send to the desk the 
modification and ask for its immediate 
consideration. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Without objection, it is so ordered. 

The amendment is so modified. 

The amendment (No. 2432), as modi- 
fied, is as follows: 

At the end of title XII, add the following: 
SEC. ` . BUILDING THE PARTNERSHIP SECU- 

RITY CAPACITY OF FOREIGN MILI- 
TARY AND SECURITY FORCES. 

(a) AUTHORITY.—The President may au- 
thorize building the capacity of partner na- 
tions’ military or security forces to disrupt 
or destroy terrorist networks, close safe ha- 
vens, or participate in or support United 
States, coalition, or international military 
or stability operations. 

(b) TYPES OF PARTNERSHIP SECURITY CA- 
PACITY BUILDING.—The partnership security 
capacity building authorized under sub- 
section (a) may include the provision of 
equipment, supplies, services, training, and 
funding. 

(c) AVAILABILITY OF FUNDS.—The Secretary 
of Defense may, at the request of the Sec- 
retary of State, support partnership security 
capacity building as authorized under sub- 
section (a) by transferring funds available to 
the Department of Defense to the Depart- 
ment of State. Any funds so transferred shall 
remain available until expended. The 
amount of such partnership security capac- 
ity building support provided by the Depart- 
ment of Defense under this section may not 
exceed $750,000,000 in any fiscal year. 

(d) CONGRESSIONAL NOTIFICATION.—Before 
building partnership security capacity under 
this section, the Secretaries of State and De- 
fense shall submit to their congressional 
oversight committees a notification of the 
nations designated by the President with 
which partnership security capacity will be 
built under this section and the nature and 
amounts of security capacity building to 
occur. Any such notification shall be sub- 
mitted not less than 15 days before the provi- 
sion of such partnership security capacity 
building. 

(e) COMPLEMENTARY AUTHORITY.—The au- 
thority to support partnership security ca- 
pacity building under this section is in addi- 
tion to any other authority of the Depart- 
ment of Defense to provide assistance to a 
foreign country. 

(f) APPLICABLE LAW.—The authorities and 
limitations in the Foreign Assistance Act of 
1961 and the Foreign Operations, Export Fi- 
nancing, and Related Programs Appropria- 
tions Act, 2006 shall be applicable to assist- 
ance provided and funds transferred under 
the authority of this section. 

(g) MILITARY AND SECURITY FORCES DE- 
FINED.—In this section, the term ‘‘military 
and security forces’’ includes armies, guard, 
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border security, civil defense, infrastructure 
protection, and police forces. 

(h) EXPIRATION.—The authority in this sec- 
tion shall expire on September 30, 2007. 

SEC. _. SECURITY AND STABILIZATION ASSIST- 
ANCE. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, upon a request from 
the Secretary of State, with the agreement 
of the Secretary of Defense and upon a deter- 
mination by the President that an unfore- 
seen emergency exists that requires imme- 
diate reconstruction, security, or stabiliza- 
tion assistance to a foreign country for the 
purpose of restoring or maintaining peace 
and security in that country, and that the 
provision of such assistance is in the na- 
tional security interests of the United 
States, the Secretary of Defense may author- 
ize the use or transfer of defense articles, 
services, training or other support, including 
support acquired by contract or otherwise, 
to provide such assistance. 

(b) AVAILABILITY OF FUNDS.—Subject to 
subsection (a), the Secretary of Defense may 
transfer funds available to the Department 
of Defense to the Department of State or to 
any other Federal agency to carry out the 
purposes of this section, and funds so trans- 
ferred shall remain available until expended. 

(c) LIMITATION.—The aggregate value of as- 
sistance provided or funds transferred under 
the authority of this section may not exceed 
$200,000,000. 

(d) COMPLEMENTARY AUTHORITY.—The au- 
thority to provide assistance under this sec- 
tion is in addition to any other authority of 
the Department of Defense to provide assist- 
ance to a foreign country. 

(e) NOTIFICATION REQUIREMENTS.—Before 
the exercise of the authority in this section, 
the President shall notify Congress of the ex- 
ercise of such authority in accordance with 
the procedures set forth in section 652 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2411). 

(f) APPLICABLE LAW.—(1) The authorities 
and limitations in the Foreign Assistance 
Act of 1961 and the Foreign Operations, Ex- 
port Financing, and Related Programs Ap- 
propriations Act, 2006 shall be applicable to 
assistance provided and funds transferred 
under the authority of this section. 

(2) Any authority available to the Presi- 
dent to waive a provision of law referred to 
in paragraph (1) may be exercised by the 
President in a written document executed 
pursuant to subsection (a). 

(g) EXPIRATION.—The authority in this sec- 
tion shall expire on September 30, 2007. 

Mr. INHOFE. Mr. President, we have 
spent quite a bit of time talking about 
this amendment. This does amend sec- 
tions 1201 and 1204 of title XII, to pro- 
vide our Government with new authori- 
ties to fight the global war on terror. 
We have initially had some concerns, 
both from the other side and from a 
couple of the other committees. We 
have worked out the compromise, and 
that is what this modification is. 

In an effort to accommodate my col- 
leagues on the Foreign Relations Com- 
mittee and my colleagues across the 
aisle, we have made some modifica- 
tions to our original amendment. 
These modifications provide a sunset 
for this authority on September 30, 
2007. They provide for some limitation 
of DOD authority in section 1201, sub- 
ject to existing law in the foreign rela- 
tions and foreign appropriations act. 
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With these modifications, I think 
that it is going to be a great help to 
the administration. 

I ask unanimous consent that Sen- 
ator LUGAR be added as a cosponsor of 
my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I rise to 
thank Senator INHOFE for the excellent 
work he has done on this amendment 
and his generous efforts to accommo- 
date my previous concerns. In my view, 
his original amendment may have had 
some unintended foreign policy con- 
sequences. In particular, it might have 
produced some far-reaching changes to 
the way that our country makes for- 
eign assistance decisions. 

The amendment as now written 
leaves the authority for deciding which 
countries, and when, how, and why for- 
eign assistance should be provided, in 
the hands of the Secretary of State. 
The amendment does not provide stat- 
utory authority to the Secretary of De- 
fense to establish a new foreign aid 
program outside the purview of the 
Secretary of State. It does authorize 
the Secretary of Defense to provide 
funding to the State Department for a 
new train and equip foreign assistance 
program, as well as to address overseas 
emergencies where the two Depart- 
ments need to join forces to meet the 
crisis successfully. 

I support the $750 million train and 
equip program and the $200 million 
emergency funding. Both programs can 
be successfully carried out under the 
Secretary of State’s existing authori- 
ties. The Secretary of State should re- 
tain full authority over decisions as to 
which countries should receive assist- 
ance, the timing of its provision, and 
the way in which it should be provided. 
The Department of Defense should con- 
tinue implementing train and equip 
programs under the purview of the Sec- 
retary of State. 

I understand that there have been 
frustrations with the current situation. 
The Defense Department has appar- 
ently found State Department over- 
sight of these kinds of programs cum- 
bersome and slow. These obstacles need 
to be overcome. State Department pro- 
cedures should be streamlined and the 
two Departments should develop plans 
to push these important programs for- 
ward efficiently and quickly. 

But all foreign assistance programs 
need to take place within a foreign pol- 
icy context, with consideration of the 
traditional concerns—the recipient 
country’s treatment of its own people, 
potential reactions from neighboring 
states in the region, and the overall bi- 
lateral relationship with the recipient 
country, including its assistance in the 
war against terrorism. 

It is the Secretary of State’s job to 
weigh such foreign policy issues and 
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make recommendations to the Presi- 
dent that strike the right balance for 
American interests. The amendment as 
now written meets the concerns I had 
and I would request that I be listed as 
a co-sponsor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I 
strongly recommend to colleagues the 
acceptance of this amendment. It has 
been carefully thought through. It is a 
policy that has been joined in jointly 
by the Secretaries of State and De- 
fense. It is the expectation that to the 
extent we are successful with these 
programs, it likely will go to the de- 
ployment of our troops abroad in var- 
ious situations we deem necessary to 
protect our own national interests. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The Senator from Michigan. 

Mr. LEVIN. First, I thank the Sen- 
ator from Oklahoma for his amend- 
ment, for working to modify that 
amendment. We think it is a prudent 
and useful amendment and that it ad- 
dresses a very significant issue which 
is how do we obtain more support from 
other countries to be effective in our 
effort against terrorism. So we want to 
thank the Senator from Oklahoma. 

Mr. INHOFE. I thank the ranking 
member and the chairman for those 
comments. 

Mr. WARNER. I urge the adoption of 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2432), as modi- 
fied, was agreed to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Subject to the concur- 
rence of the ranking member, I ask the 
Senate to turn its attention to the 
Senator from Nevada, who has an 
amendment which I personally strong- 
ly endorse and so recommend to other 
colleagues. It could well be the subject 
of a rollcall vote sometime tomorrow. I 
thank him for his consideration of lay- 
ing down the amendment tonight such 
that colleagues have the time within 
which to study it. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

AMENDMENT NO. 2443 

Mr. ENSIGN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. ENSIGN] 
proposes an amendment numbered 2443. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 
(Purpose: To restate United States policy on 

the use of riot control agents by members 

of the Armed Forces, and for other pur- 
poses) 

On page 286, between lines 7 and 8, insert 
the following: 

SEC. 1073. RIOT CONTROL AGENTS. 

(a) RESTATEMENT OF PoLicy.—It is the pol- 
icy of the United States that riot control 
agents are not chemical weapons and that 
the president may authorize their use as le- 
gitimate, legal, and non-lethal alternatives 
to the use of force that, as provided in Exec- 
utive Order 11850 (40 Fed. Reg. 16187) and con- 
sistent with the resolution of ratification of 
the Chemical Weapons convention, may be 
employed by members of the Armed Forces 
in war in defensive military modes to save 
lives, including the illustrative purposes 
cited in Executive Order 11850. 

(b) REPORT REQUIRED.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the President shall submit to Congress a re- 
port on the use of riot control agents by 
members of the Armed Forces. 

(2) CONTENT.—The report required by para- 
graph (1) shall include— 

(A) a description of all regulations, doc- 
trines, training materials, and any other in- 
formation related to the use of riot control 
agents by members of the Armed Forces; 

(B) a description of the doctrinal publica- 
tions, training, and other resources provided 
or available to members of the Armed Forces 
on an annual basis with regard to the tac- 
tical employment of riot control agents; 

(C) a description of how the material de- 
scribed in subparagraphs (A) and (B) is con- 
sistent with United States policy on the use 
of riot control agents; 

(D) a description of the availability of riot 
control agents, and the means to employ 
them, to members of the Armed Forces de- 
ployed in Iraq and Afghanistan; 

(E) a description of the frequency of use of 
riot control agents since January 1, 1992, and 
a summary of views held by military com- 
manders about the utility of the employing 
riot control agents by members of the Armed 
Forces; 

(F) a general description of steps taken or 
to be taken by the Department of Defense to 
clarify the circumstances under which riot 
control agents may be used by members of 
the Armed Forces; and 

(G) an assessment of the legality of Execu- 
tive Order 11850, including an explanation 
why Executive Order 11850 remains valid 
under United States law. 

(3) FORM.—The report required by para- 
graph (1) shall be submitted in unclassified 
form, but may include a classified annex. 

(c) DEFINITIONS.—In this section: 

(1) CHEMICAL WEAPONS CONVENTION.—The 
term “Chemical Weapons Convention” 
means the Convention on the Prohibitions of 
Development, Production, Stockpiling and 
Use of Chemical Weapons and on Their De- 
struction, with annexes, done at Paris, Janu- 
ary 13, 1998, and entered into force April 29, 
1997 (T. Doc. 103-21). 

(2) RESOLUTION OF RATIFICATION OF THE 
CHEMICAL WEAPONS CONVENTION.—The term 
“resolution of ratification of the Chemical 
Weapons Convention” means S. Res. 75, 105th 
Congress, agreed to April 24, 1997, advising 
and consenting to the ratification of the 
Chemical Weapons Convention. 


Mr. ENSIGN. Mr. President, before I 
make my full statement, I want my 
colleagues to know that the amend- 
ment that I have sent to the desk is 
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something that we have been working 
with the administration on for almost 
8 months now. I believe we have come 
up with a compromise that most people 
in the administration support. It is a 
very important amendment as far as 
the foreign policy and the military pol- 
icy of our country is concerned. 

This amendment will allow our sol- 
diers and marines to more effectively 
carry out their mission on the ground 
in Iraq and Afghanistan, while saving 
both military and civilian lives. 

Riot control agents, more commonly 
referred to as tear gas, can be a more 
effective alternative to the use of le- 
thal weapons in combat. It is shocking 
and unacceptable that under current 
policy our military is banned from 
using tear gas on the battlefield. Let 
me restate that. Under current policy, 
our military is banned from using tear 
gas on the battlefield. 

Police officers in any city in America 
can use tear gas to avoid the loss of 
life, but our men and women carrying 
out the global war on terror cannot. 
This is not right and it must change. 

This restriction on the use of tear 
gas is the direct result of the bureauc- 
racy’s faulty interpretation of the 1997 
Chemical Weapons Convention, an in- 
terpretation made by arms control ad- 
vocates in Brussels and The Hague and 
regrettably at our own State Depart- 
ment. Under this faulty interpretation, 
tear gas is considered a chemical weap- 
on. In those isolated cases where it can 
be used, it requires Presidential au- 
thorization. This is wrong. The use of 
riot control agents in combat for defen- 
sive purposes to save lives is wholly 
consistent with the U.S. obligations 
under the laws of land warfare and of 
our treaty obligations. 

Retaining this capability was so im- 
portant to our military leaders that 
the Senate included a condition in the 
1997 Chemical Weapons Convention 
that preserved our right to use tear gas 
in conflict. Many Members today were 
in the Senate when this matter was de- 
bated. All concurred with the argu- 
ments put forward by then-chairman of 
the Joint Chiefs of Staff, Colin Powell, 
that giving up this capability is not 
even worth getting the treaty. Here is 
what he said: 

Nonlethal riot control agents provide a 
morally correct option to achieve defensive 
military objectives without having to resort 
to the unnecessary loss of innocent lives. 
Sacrificing such an option would be an unac- 
ceptable price to pay for a CW [chemical 
weapons] treaty. 

Senators LUGAR, BIDEN, and others 
spoke eloquently on this point in a bi- 
partisan manner. Senators knew then, 
and many do know now, that the use of 
nonlethal weapons, such as tear gas, is 
demonstrated routinely to be effective 
by law enforcement agencies all over 
the world. It is a moral alternative to 
the use of lethal force. 

In towns and streets throughout Iraq 
and Afghanistan, marines and soldiers 
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are going house to house in an attempt 
to flush out hiding terrorists. In car- 
rying out this vital mission, structures 
are damaged and innocent people are 
killed. Some of that death and destruc- 
tion could be avoided if we allowed our 
military to use tear gas instead of bul- 
lets. In other cases, we know of situa- 
tions where the insurgents have mixed 
in with innocent civilians, using them 
as human shields, forcing our fighting 
men and women to either retreat or 
fire into a crowd, which is a choice 
they should not have to make. 

I am reminded of a New York Times 
article, dated June 28 of this year. It 
chronicled marines clearing a town in 
Iraq. The article referenced one par- 
ticular incident where three civilians, 
a mother and two children, were killed 
as marines battled an insurgent who 
had taken the family hostage. Perhaps 
the use of tear gas would have saved 
their lives; perhaps not. We will never 
know that. What we do know is that 
those marines were not provided every 
tool with which to carry out this glob- 
al war on terrorism. 

Certainly our image has been tar- 
nished as a nation, and our public di- 
plomacy has suffered every time we use 
lethal force to clear a room, empty a 
building or take other actions that 
wound or kill innocent people. This is 
unconscionable when nonlethal alter- 
natives are available. Secretary Donald 
Rumsfeld, in testimony before the 
House Armed Services Committee, de- 
scribed the restriction on the use of 
riot control agents as a straitjacket. 
Here is what he said: 

We are doing our best to live within the 
straitjacket that has been imposed on us on 
this subject. We are trying to find ways that 
non-lethal agents could be used within the 
law. 

He went on to point out that our sol- 
diers and marines are authorized to 
shoot and to kill people in situations 
where tear gas is prohibited. This is a 
lethal lapse in legal judgment. It seems 
as if some would put the concerns of 
the global arms control theocracy 
above the lives of our military per- 
sonnel. If anybody is watching or lis- 
tening and they are scratching their 
head wondering where is the common 
sense, that is exactly what I thought 
and what led me to offer this amend- 
ment. 

In fact, our military has been so 
spooked about this issue they don’t 
know how to train themselves on Riot 
Control Agent use on the battlefield. 
The Tactical Employment of Nonlethal 
Weapons training manual, dated Janu- 
ary 2003, is applicable to all military 
branches. It specifically reminds all 
that “. . . using Riot Control Agents in 
an armed conflict requires Presidential 
approval.” 

Additionally, the Department of De- 
fense’s Joint Doctrine Encyclopedia, 
dated July 1997, advises that ‘‘Com- 
manders must consider the inter- 
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national ramifications ... before rec- 
ommending the use of herbicides or 
Riot Control Agents.” 

Now, there are those who erroneously 
claim my amendment seeks to change 
long standing policy on the use of riot 
control agents in combat and runs 
counter to U.S. treaty commitments. 

In fact, my amendment seeks merely 
to reaffirm the policy of the United 
States since 1975, and the Senate’s view 
on this issue from 1997, by stating that 
it is the policy of the United States 
that Riot Control Agents are not chem- 
ical weapons but are legitimate, legal, 
and non-lethal alternatives to the use 
of lethal force. It adds that these tools 
may be employed by members of the 
Armed Forces in defensive military 
modes to save lives. 

My amendment further requires the 
President to submit a one-time report 
to Congress on the availability and use 
of Riot Control Agents by our fighting 
men and women. It includes reporting 
language that prods the State Depart- 
ment to speak about and advocate the 
U.S. view on this important life-saving 
tool in multilateral forums. Finally, 
my amendment presses the Pentagon 
to develop this capability, which has 
languished in our training regimens, 
our doctrine, and our tactics through 
lack of use. 

I urge all of my colleagues to reaf- 
firm this policy, to reaffirm what the 
Senate said in 1997, and to send a 
strong message to our men and women 
in uniform that the Senate puts their 
welfare above misguided interpreta- 
tions of arcane international agree- 
ments, that the Senate wants to give 
them a full range of tools to help them 
accomplish their mission in Iraq and 
Afghanistan, and that we want to do so 
in a manner that doesn’t jeopardize 
their lives or those of innocent civil- 
jans. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I want 
very much to support my colleague 
from Nevada, but I would like to have 
some clarification. I tried to listen 
very carefully to what the Senator 
said. I want to see if my interpretation 
of the amendment is correct. 

I begin by saying the question of 
whether and how the use of riot control 
agents would be limited by the Chem- 
ical Weapons Convention became a 
major issue when the treaty was con- 
sidered by the Senate for ratification 
in 1997. The resolution of ratification 
for the CWC contains a condition re- 
quiring the President to certify that 
the United States is not restricted by 
the CWC in its use of riot control 
agents in certain specified cir- 
cumstances. The condition also re- 
quired the President not to eliminate 
or alter Executive Order 11850—which I 
have before me; it was signed by Presi- 
dent Ford on April 8, 1975—which pro- 
hibits the use of riot control agents in 
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war except in defensive military modes 
to save lives. 

Now, I turn to the Executive Order 
11850 and specifically ask the Senator, 
is his interpretation of his amendment 
consistent with the objectives as stated 
in Executive Order 11850, signed by 
President Ford April 8, 1975? 

Mr. ENSIGN. Mr. President, I say to 
the Senator from Virginia that he has 
stated it exactly right. We are trying 
to restate the position that the Senate 
took in 1997, in the Executive Order 
11850. It has been the policy of the 
United States, based on this Executive 
order, based on what the Senate did 
with the Chemical Weapons Treaty in 
1997. But the problem is there have 
been lawyers down at the State Depart- 
ment who have interpreted it dif- 
ferently and therefore have put the 
military in a very difficult position, 
that if they used it consistent with 
former U.S. policy, they could be ac- 
cused of violating the Chemical Weap- 
ons Treaty and be subject to prosecu- 
tion as individual soldiers. 

Mr. WARNER. I thank my colleague. 
If I could further propound a clarifica- 
tion, reading from the preamble to 
11850, the Executive order, it says: 

The United States renounces, as a matter 
of national policy, first use of herbicides in 
war except use, under regulations applicable 
to their domestic use, for control of vegeta- 
tion within U.S. bases and installations or 
around their immediate defensive perim- 
eters, and first use of riot control agents in 
war except in defensive military modes to 
save lives such as— 
and these are the examples— 

(a) Use of riot control agents in riot con- 
trol situations in areas under direct and dis- 
tinct U.S. military control, to include con- 
trolling rioting prisoners of war. 

(b) Use of riot control agents in situations 
in which civilians are used to mask or screen 
attacks and civilian casualties can be re- 
duced or avoided. 

(c) Use of riot control agents in rescue mis- 
sions in remotely isolated areas, of downed 
aircrews and passengers, and escaping pris- 
oners. 

(d) Use of riot control agents in rear ech- 
elon areas outside the zone of immediate 
combat to protect convoys from civil dis- 
turbances, terrorists and paramilitary orga- 
nizations. 

Regarding the ground operations as 
we are reading about daily in the 
Anbar Province, in Fallujah—I visited 
up in Fallujah several weeks ago. How 
would they, under your amendment, be 
deployed, assuming this amendment is 
adopted, in a manner differently than 
what they are doing today? 

Mr. ENSIGN. Mr. President, I would 
say to the chairman of the Senate 
Armed Services Committee, frankly, 
they are not being used today by our 
military and that is the problem. 
Therein lies the problem. 

We just saw President Bush down in 
the Summit of the Americas, and they 
had riots down there and they used 
these very agents to control the 
crowds. Even when they had problems 
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at Abu Ghraib prison, these riot con- 
trol agents were not allowed to be used 
because people were afraid to use them. 

Can you imagine, if you are a first 
lieutenant or you are a sergeant and 
you are out there and you know that 
these things have been allowed in the 
past, but now the State Department 
and the military are putting stuff out 
and there are questions, you are not 
going to use the thing that may be the 
most effective at saving lives of the 
personnel around you, as well as the ci- 
vilians, because you could be accused 
potentially of violating the Chemical 
Weapons Treaty. We are handcuffing 
the very personnel that this Senate is 
supposed to be trying to protect. 

That is why I believe, as the Senator 
has correctly pointed out, that this 
amendment is consistent with the very 
examples that you pointed out that are 
in the Executive Order No. 11850 that 
was signed back in 1975. 

Mr. WARNER. I want to make clear I 
presume the amendment of the Senator 
clarifies some ambiguity, which ambi- 
guity acts as a deterrent on our forces 
today from using it. Once the ambigu- 
ities are set aside, then we can proceed 
to utilize these agents, provided it is 
consistent with the Executive Order 
11850? Have I correctly stated that? 

Mr. ENSIGN. Mr. President, I think 
what the Senator has stated is very 
concise. That is exactly the intent of 
the amendment. 

Mr. WARNER. I thank my distin- 
guished colleague. We will have, per- 
haps, opportunity in the morning to 
further debate this amendment. I do 
want to posture myself so I can support 
your amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I wish to 
clarify a question the chairman of the 
committee asked. I think I heard the 
answer, but I was not 100 percent sure. 

Is the amendment intended to state 
the current policy of the United 
States? When it says on line 1 of page 
1, “It is the policy of the United 
States,” is that intended to reflect the 
current policy of the United States? 

Mr. ENSIGN. Mr. President, I would 
say to the Senator from Michigan that 
the current policy is exactly what our 
amendment is trying to reinforce. It is 
the interpretation of that current pol- 
icy that is happening down at the 
State Department that we are trying 
to clarify. We think they are misinter- 
preting the current policy which has 
existed for some time now in the 
United States. We now need to clarify 
it so that our warriors know exactly 
that they can use riot control agents 
under specific uses, as the examples 
that the chairman of the Committee on 
Armed Services has pointed out. 

Mr. LEVIN. Is it the intention of the 
amendment, then, to state the policy 
of the United States as reflected in Ex- 
ecutive Order 11850? 
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Mr. ENSIGN. That is correct, Mr. 
President. 

Mr. LEVIN. So there is no effort, no 
intent in the statement of policy on 
line 4 on page 1 through line 6 on page 
2, to in any way modify the policy set 
forth in that Executive Order 11850? 

Mr. ENSIGN. The Senator is correct. 

Mr. LEVIN. So this restatement of 
policy is not intended to modify this in 
any way. But as I understand it, what 
the good Senator from Nevada is say- 
ing is that some people in the Govern- 
ment have interpreted Executive Order 
11850 differently from the way the pol- 
icy is stated in section 1073? 

Mr. ENSIGN. I think the policy is 
very clear in this Executive order, as 
well as what the Senate stated. But it 
appears that certain people down at 
the State Department have interpreted 
it a different way and believe there is a 
higher threshold that our warriors 
must come under before they can use 
these riot control agents out on the 
battlefield; that they must seek Presi- 
dential authority. That is what we are 
trying to clarify here, is to get back to 
what this Executive order said, as well 
as what the Senate stated in 1997. 

Mr. LEVIN. I thank my friend from 
Nevada. 

Mr. President, we will reserve the 
time. We are not necessarily at all in 
opposition, but we would like to review 
this overnight. We thank the Senator 
from Nevada. 

Mr. WARNER. Mr. President, subject 
to the order by the majority and Demo- 
cratic leader as to the sequence of 
events tomorrow, the Ensign amend- 
ment would remain the pending busi- 
ness at such time as the leadership di- 
rects the Senate return to this bill; am 
I correct in that? 

The PRESIDING OFFICER. That is 
correct, the Ensign amendment is 
pending. 

Mr. WARNER. At this time, I ask 
unanimous consent the Ensign amend- 
ment be laid aside for the purpose of 
the distinguished Senator from Michi- 
gan and I clearing some amendments. 

Mr. LEVIN. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 1334, AS MODIFIED; 1341, AS 
MODIFIED; 1355, 1356, 1358, AS MODIFIED; 1362, AS 
MODIFIED; 1367, 1387, 1388, AS MODIFIED; 1404, AS 
MODIFIED; 1407, 1424, 1428, AS MODIFIED; 1434, 
1445, 1448, AS MODIFIED; 1451, AS MODIFIED; 1453, 
AS MODIFIED; 1463, AS MODIFIED; 1473, 1478, 1481, 
1495, 1502, 1514, AS MODIFIED; 1515, AS MODIFIED; 
1519, AS MODIFIED; 1526, AS MODIFIED; 1548, AS 
MODIFIED; 1555, AS MODIFIED; 1563, AS MODI- 
FIED; 1568, 1574, AS MODIFIED; 1578, AS MODI- 
FIED; 2446, 2447, 2448, 2449, 2450, 2451, 2452, 2453, 2454, 
2455, 2456, 2457, 2458, 2459, 2460, 2461, 2462, 2463, 2464, 
2465, 2466, 2467, 2468, 2469, 2470, 2471, EN BLOC. 

Mr. WARNER. Mr. President, there 
are four packages of amendments at 
the desk being held subject to action 
by the Senate. I ask the Senate con- 
sider those amendments en bloc, the 
amendments be agreed to, the motions 
to reconsider be laid upon the table, 
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and I ask any statements relating to 
these individual amendments be print- 
ed in the RECORD. 

Mr. LEVIN. Is it the intention that 
the packages be adopted one package 
at time? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. All four. 
Chair has acted. 

Mr. LEVIN. I am sure we can work it 
out whether the action has been taken. 
Have not the four packages been acted 
upon and approved en bloc? 

The PRESIDING OFFICER. If the 
Senator from Michigan is reserving the 
right to object, he has that ability. 

Mr. LEVIN. I am trying to under- 
stand what the unanimous consent re- 
quest was. Was it the amendments be 
considered en bloc and agreed to en 
bloc? 

The PRESIDING OFFICER. That is 
the understanding. 

Mr. LEVIN. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments were agreed to en 
bloc, as follows: 


AMENDMENT NO. 1334, AS MODIFIED 


And the 


(Purpose: To provide for outreach to mem- 
bers of the Armed Forces and their depend- 
ents on the Servicemembers Civil Relief 
Act) 


At the end of subtitle E of title VI, add the 
following: 


SEC. 653. OUTREACH TO MEMBERS OF THE 
ARMED FORCES AND THEIR DE- 


PENDENTS ON THE 
SERVICEMEMBERS CIVIL RELIEF 
ACT. 


(a) OUTREACH TO MEMBERS OF THE ARMED 
FORCES.— 

(1) IN GENERAL.—The Secretary concerned 
shall provide to each member of the Armed 
Forces under the jurisdiction of the Sec- 
retary pertinent information on the rights 
and protections available to servicemembers 
and their dependents under the 
Servicemembers Civil Relief Act (50 U.S.C. 
App. 501 et seq.). 

(2) TIME OF PROVISION.—Information shall 
be provided to a member of the Armed 
Forces under paragraph (1) at times as fol- 
lows: 

(A) During initial orientation training. 

(B) In the case of a member of a reserve 
component of the Armed Forces, during ini- 
tial orientation training and when the mem- 
ber is mobilized or otherwise individually 
called or ordered to active duty for a period 
of more than one year. 

(C) At such other times as the Secretary 
concerned considers appropriate. 

(b) OUTREACH TO DEPENDENTS.—The Sec- 
retary concerned may provide to the adult 
dependents of members of the Armed Forces 
under the jurisdiction of the Secretary perti- 
nent information on the rights and protec- 
tions available to servicemembers and their 
dependents under the Servicemembers Civil 
Relief Act. 

(c) DEFINITIONS.—In this section, the terms 
“dependent” and ‘‘Secretary concerned” 
have the meanings given such terms in sec- 
tion 101 of the Servicemembers Civil Relief 
Act (50 U.S.C. App. 511). 
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AMENDMENT NO. 1341, AS MODIFIED 


(Purpose: To require a report on the use of 
ground source heat pumps at Department 
of Defense facilities) 

On page 371, between lines 8 and 9, insert 
the following: 

SEC. 2887. REPORT ON USE OF GROUND SOURCE 

HEAT PUMPS AT DEPARTMENT OF 
DEFENSE FACILITIES. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the congressional defense committees a re- 
port on the use of ground source heat pumps 
at Department of Defense facilities. 

(b) CONTENT.—The report required under 
subsection (a) shall include— 

(1) a description of the types of Depart- 
ment of Defense facilities that use ground 
source heat pumps; 

(2) an assessment of the applicability and 
cost-effectiveness of the use of ground source 
heat pumps at Department of Defense facili- 
ties in different geographic regions of the 
United States; 

(3) a description of the relative applica- 
bility of ground source heat pumps for pur- 
poses of new construction at, and retro- 
fitting of, Department of Defense facilities; 
and 

(4) recommendations for facilitating and 
encouraging the increased use of ground 
source heat pumps at Department of Defense 
facilities. 

AMENDMENT NO. 1335 


(Purpose: To authorize a land conveyance of 
Air Force property, La Junta, Colorado) 


On page 359, between lines 3 and 4, insert 
the following: 

SEC. 2862. LAND CONVEYANCE, AIR FORCE PROP- 
ERTY, LA JUNTA, COLORADO. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Air Force may convey, without 
consideration, to the City of La Junta, Colo- 
rado (in this section referred to as the 
“City’’), all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including improvements thereon, con- 
sisting of approximately 8 acres located at 
the USA Bomb Plot in the La Junta Indus- 
trial Park for the purpose of training local 
law enforcement officers. 

(b) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) IN GENERAL.—The Secretary shall re- 
quire the City to cover costs to be incurred 
by the Secretary after the date of enactment 
of the Act, or to reimburse the Secretary for 
costs incurred by the Secretary after that 
date, to carry out the conveyance under sub- 
section (a), including any survey costs, costs 
related to environmental assessments, stud- 
ies, analyses, or other documentation, and 
other administrative costs related to the 
conveyance. If amounts are collected from 
the City in advance of the Secretary incur- 
ring the actual costs, and the amount col- 
lected exceeds the costs actually incurred by 
the Secretary to carry out the conveyance, 
the Secretary shall refund the excess amount 
to the City. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the 
conveyance. Amounts so credited shall be 
merged with amounts in such fund or ac- 
count, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or 
account. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
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to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the 
Secretary. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

AMENDMENT NO. 1356 
(Purpose: To authorize the United States Air 

Force Institute of Technology to receive 

faculty research grants for scientific, lit- 

erary, and educational purposes) 

At the end of subtitle C of title IX, add the 
following: 

SEC. 924. AUTHORITY FOR UNITED STATES AIR 
FORCE INSTITUTE OF TECHNOLOGY 
TO RECEIVE FACULTY RESEARCH 
GRANTS FOR CERTAIN PURPOSES. 

Section 9314 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsection: 

‘*(d) ACCEPTANCE OF RESEARCH GRANTS.—(1) 
The Secretary of the Air Force may author- 
ize the Commandant of the United States Air 
Force Institute of Technology to accept 
qualifying research grants. Any such grant 
may only be accepted if the work under the 
grant is to be carried out by a professor or 
instructor of the Institute for a scientific, 
literary, or educational purpose. 

‘(2) For purposes of this subsection, a 
qualifying research grant is a grant that is 
awarded on a competitive basis by an entity 
referred to in paragraph (8) for a research 
project with a scientific, literary, or edu- 
cational purpose. 

“(3) An entity referred to in this paragraph 
is a corporation, fund, foundation, edu- 
cational institution, or similar entity that is 
organized and operated primarily for sci- 
entific, literary, or educational purposes. 

“(4) The Secretary shall establish an ac- 
count for the administration of funds re- 
ceived as qualifying research grants under 
this subsection. Funds in the account with 
respect to a grant shall be used in accord- 
ance with the terms and condition of the 
grant and subject to applicable provisions of 
the regulations prescribed under paragraph 


A. 

“(5) Subject to such limitations as may be 
provided in appropriations Acts, appropria- 
tions available for the United States Air 
Force Institute of Technology may be used 
to pay expenses incurred by the Institute in 
applying for, and otherwise pursuing, the 
award of qualifying research grants. 

‘6) The Secretary of the Air Force shall 
prescribe regulations for purposes of the ad- 
ministration of this subsection.’’. 

AMENDMENT NO. 1358, AS MODIFIED 
(Purpose: To require additional rec- 
ommendations in the report on the deliv- 
ery of health care benefits through the 
military health care system) 

On page 178, strike lines 20 through 24 and 
insert the following: 

(4) Department of Defense participation in 
the Medicare Advantage Program, formerly 
Medicareplus Choice; 

(5) the use of flexible spending accounts 
and health savings accounts for military re- 
tirees under the age of 65; 

(6) incentives for eligible beneficiaries of 
the military health care system to retain 
private employer-provided health care insur- 
ance; 

(7) means of improving integrated systems 
of disease management, including chronic 
illness management; 

(8) means of improving the safety and effi- 
ciency of pharmacy benefits management; 
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(9) the management of enrollment options 
for categories of eligible beneficiaries in the 
military health care system; 

(10) reform of the provider payment sys- 
tem, including the potential for use of a pay- 
for-performance system in order to reward 
quality and efficiency in the TRICARE sys- 
tem; 

(11) means of improving efficiency in the 
administration of the TRICARE program, to 
include the reduction of headquarters and re- 
dundant management layers, and maxi- 
mizing efficiency in the claims processing 
system; 

(12) other improvements in the efficiency 
of the military health care system; and 

(18) any other matters the Secretary con- 
siders appropriate to improve the efficiency 
and quality of military health care benefits. 


AMENDMENT NO. 1362, AS MODIFIED 


(Purpose: To require a report on the Depart- 
ment of Defense Composite Health Care 
System II) 


At the end of subtitle B of title VII, add 
the following: 

SEC. 718. REPORT ON THE DEPARTMENT OF DE- 
FENSE COMPOSITE HEALTH CARE 
SYSTEM II. 

(a) REPORT REQUIRED.—Not later than six 
months after the date of the enactment of 
this Act, the Secretary of Defense shall sub- 
mit to the appropriate committees of Con- 
gress a report on the Department of Defense 
Composite Health Care System II (CHCS II). 

(b) REPORT ELEMENTS.—The report under 
subsection (a) shall include the following: 

(1) A chronology and description of pre- 
vious efforts undertaken to develop an elec- 
tronic medical records system capable of 
maintaining a two-way exchange of data be- 
tween the Department of Defense and the 
Department of Veterans Affairs. 

(2) The plans as of the date of the report, 
including any projected commencement 
dates, for the implementation of the Com- 
posite Health Care System II. 

(3) A statement of the amounts obligated 
and expended as of the date of the report on 
the development of a system for the two-way 
exchange of data between the Department of 
Defense and the Department of Veterans Af- 
fairs, including the Composite Health Care 
System II. 

(4) An estimate of the amounts that will be 
required for the completion of the Composite 
Health Care System II. 

(5) A description of the software and hard- 
ware being considered as of the date of the 
report for use in the Composite Health Care 
System II. 

(6) A description of the management struc- 
ture used in the development of the Com- 
posite Health Care System II. 

(7) A description of the accountability 
measures utilized during the development of 
the Composite Health Care System II in 
order to evaluate progress made in the devel- 
opment of that System. 

(8) The schedule for the remaining develop- 
ment of the Composite Health Care System 
II. 

(c) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress” means— 

(1) the Committees on Armed Services, Ap- 
propriations, Veterans’ Affairs, and Health, 
Education, Labor, and Pensions of the Sen- 
ate; and 

(2) the Committees on Armed Services, Ap- 
propriations, Veterans’ Affairs, and Energy 
and Commerce of the House of Representa- 
tives. 
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AMENDMENT NO. 1367 


(Purpose: To make permanent the authority 
to provide travel and transportation allow- 
ances for dependents to visit hospitalized 
members injured in combat operation or 
combat zone with funding provided out of 
existing funds through a reduction in non- 
essential civilian travel) 


(a) AUTHORITY TO CONTINUE ALLOWANCE.— 
Effective as of September 30, 2005, section 
1026 of division A of the Emergency Supple- 
mental Appropriations Act for Defense, the 
Global War on Terror, and Tsunami Relief, 
2005 (Public Law 109-13), is amended by strik- 
ing subsections (d) and (e). 

(b) CODIFICATION OF REPORTING REQUIRE- 
MENT.—Section 411h of title 37, United States 
Code, is amended by adding at the end the 
following new subsection: 

"(ei If the amount of travel and transpor- 
tation allowances provided in a fiscal year 
under clause (ii) of subsection (a)(2)(B) ex- 
ceeds $20,000,000, the Secretary of Defense 
shall submit to Congress a report specifying 
the total amount of travel and transpor- 
tation allowances provided under such clause 
in such fiscal year.’’. 

(c) CONFORMING AMENDMENT.—Subsection 
(a)(2)(B)(Gii) of such section, as added by sec- 
tion 1026 of division A of the Emergency Sup- 
plemental Appropriations Act for Defense, 
the Global War on Terror, and Tsunami Re- 
lief, 2005 (Public Law 109-13), is amended by 
striking ‘‘under section 1967(c)(1)(A) of title 
38”. 

(d) FUNDING.—Funding shall be provided 
out of existing funds. 


AMENDMENT NO. 1387 


(Purpose: To make the Savannah River Na- 
tional Laboratory eligible for laboratory 
directed research and development fund- 
ing) 

On page 378, between lines 10 and 11, insert 
the following: 

SEC. 31 . SAVANNAH RIVER NATIONAL LAB- 

ORATORY. 

The Savannah River National Laboratory 
shall be a participating laboratory in the De- 
partment of Energy laboratory directed re- 
search and development program. 


AMENDMENT NO. 1388, AS MODIFIED 


(Purpose: To provide for the establishment of 
the USS Oklahoma Memorial) 


On page 286, between lines 7 and 8, insert 
the following: 

SEC. 10 ESTABLISHMENT OF THE USS 
OKLAHOMA MEMORIAL. 

(a) SITE AND FUNDING FOR MEMORIAL.—Not 
later than 6 months after the date of enact- 
ment of this section, the Secretary of the 
Navy, in consultation with the Secretary of 
the Interior shall identify an appropriate 
site on Ford Island for a memorial for the 
USS Oklahoma consistent with the ‘‘Pearl 
Harbor Naval Complex Design Guidelines and 
Evaluation Criteria for Memorials, April 
2005’’. The USS Oklahoma Foundation shall 
be solely responsible for raising the funds 
necessary to design and erect a dignified and 
suitable memorial to the naval personnel 
serving aborad the USS Oklahoma when it 
was attacked on December 7, 1941. 

(b) ADMINISTRATION AND MAINTENANCE OF 
MEMORIAL.—After the site has been selected, 
the Secretary of the Interior shall admin- 
ister and maintain the site as part of the 
USS Arizona Memorial, a unit of the Na- 
tional Park System, in accordance with the 
laws and regulations applicable to land ad- 
ministered by the National Park Service and 
any Memorandum of Understanding between 
the Secretary of the Navy and the Secretary 
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of the Interior. The Secretary of the Navy 
shall continue to have jurisdiction over the 
land selected as the site. 

(c) FUTURE MEMORIALS.—Any future me- 
morials for U.S. Naval Vessels that were at- 
tacked at Pearl Harbor on December 7, 1941, 
shall be consistent with the ‘‘Pearl Harbor 
Naval Complex Design Guidelines and Eval- 
uation Criteria for Memorials, April 2005”. 

(d) MASTER PLAN.—Not later than one year 
after the date of the enactment of this Act, 
the Secretary of the Navy, in consultation 
with the Secretary of the Interior, shall sub- 
mit to the Committee on Armed Services 
and Committee on Resources of the House of 
Representatives and the Committee on 
Armed Services and the Committee on En- 
ergy and Natural Resources of the Senate a 
master plan for operation and management 
of the site presently encompassing the visi- 
tors center for the USS Arizona Memorial, 
the area commonly known as the ‘‘Halawa 
Landing”, and any adjacent properties. 

AMENDMENT NO. 1404, AS MODIFIED 
(Purpose: To require a pilot program on en- 
hanced quality of life for members of the 

Army Reserve and their families) 

At the end of subtitle C of title V, add the 
following: 

SEC. 538. PILOT PROGRAM ON ENHANCED QUAL- 
ITY OF LIFE FOR MEMBERS OF THE 
ARMY RESERVE AND THEIR FAMI- 
LIES. 

(a) PILOT PROGRAM REQUIRED.— 

(1) IN GENERAL.—The Secretary of the 
Army shall carry out a pilot program to as- 
sess the feasability and advisability of uti- 
lizing a coalition of military and civilian 
community personnel at military installa- 
tions in order to enhance the quality of life 
for members of the Army Reserve who serve 
at such installations and their families. 

(2) LOCATIONS.—The Secretary shall carry 
out the pilot program at a military installa- 
tion selected by the Secretary for purposes 
of the pilot program in two States. 

(b) PARTICIPATING PERSONNEL.—A coalition 
of personnel under the pilot program shall 
consist of— 

(1) such command personnel at the instal- 
lation concerned as the commander of such 
installation considers appropriate; 

(2) such other military personnel at such 
installation as the commander of such in- 
stallation considers appropriate; and 

(3) appropriate members of the civilian 
community of installation, such as clini- 
cians and teachers, who volunteer for par- 
ticipation in the coalition. 

(c) OBJECTIVES.— 

(1) PRINCIPLE OBJECTIVE.—The principle ob- 
jective of the pilot program shall be to en- 
hance the quality of life for members of the 
Army Reserve and their families in order to 
enhance the mission readiness of such mem- 
bers, to facilitate the transition of such 
members to and from deployment, and to en- 
hance the retention of such members. 

(2) OBJECTIVES RELATING TO DEPLOYMENT.— 
In seeking to achieve the principle objective 
under paragraph (1) with respect to the de- 
ployment of members of the Army Reserve, 
each coalition under the pilot program shall 
seek to assist members of the Army Reserve 
and their families in— 

(A) successfully coping with the absence of 
such members from their families during de- 
ployment; and 

(B) successfully addressing other difficul- 
ties associated with extended deployments, 
including difficulties of members on deploy- 
ment and difficulties of family members at 
home. 

(3) METHODS TO ACHIEVE OBJECTIVES.—The 
methods selected by each coalition under the 
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pilot program to achieve the objectives spec- 
ified in this subsection shall include methods 
as follows: 

(A) Methods that promote a balance of 
work and family responsibilities through a 
principle-centered approach to such matters. 

(B) Methods that promote the establish- 
ment of appropriate priorities for family 
matters, such as the allocation of time and 
attention to finances, within the context of 
meeting military responsibilities. 

(C) Methods that promote the development 
of meaningful family relationships. 

(D) Methods that promote the development 
of parenting skills intended to raise emo- 
tionally healthy and empowered children. 

(d) REPORT.—Not later than April 1, 2007, 
the Secretary shall submit to the congres- 
sional defense committees a report on the 
pilot program carried out under this section. 
The report shall include— 

(1) a description of the pilot program; 

(2) an assessment of the benefits of uti- 
lizing a coalition of military and civilian 
community personnel on military installa- 
tions in order to enhance the quality of life 
for members of the Army Reserve and their 
families; and 

(3) such recommendations for legislative or 
administrative action as the Secretary con- 
siders appropriate in light of the pilot pro- 
gram. 

(e) FUNDING.— 

(1) IN GENERAL.—The amount authorized to 
be appropriated by section 301(6) for oper- 
ation and maintenance for the Army Reserve 
is hereby increased by $160,000, with the 
amount of the increase to be available to 
carry out the pilot program required by this 
section. 

(2) OFFSET.—The amount authorized to be 
appropriated by section 201(2) for research, 
development, test, and evaluation for the 
Navy and available for Ship Self Defense 
(Detect and Control) (PE #0604755N) is here- 
by reduced by $160,000, with the amount of 
the reduction to be allocated to amounts for 
Autonomous Unmanned Surface Vessel. 

AMENDMENT NO. 1407 


(Purpose: To strike the limitation on pay- 
ment of facilities charges assessed by the 
Department of State) 

Strike section 1008. 
AMENDMENT NO. 1424 


(Purpose: Relating to the basic allowance for 
housing for members of the reserves) 

At the end of subtitle A of title VI, add the 
following: 

SEC. 605. BASIC ALLOWANCE FOR HOUSING FOR 
RESERVE MEMBERS. 

(a) EQUAL TREATMENT OF RESERVE MEM- 
BERS.—Subsection (g) of section 403 of title 
37, United States Code, is amended— 

(1) by redesignating paragraph (3) as para- 
graph (4); 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

“(3) The rate of basic allowance for hous- 
ing to be paid to the following members of a 
reserve component shall be equal to the rate 
in effect for similarly situated members of a 
regular component of the uniformed serv- 
ices: 

“(A) A member who is called or ordered to 
active duty for a period of more than 30 days. 

‘“(B) A member who is called or ordered to 
active duty for a period of 30 days or less in 
support of a contingency operation.’’; and 

(3) in paragraph (4), as so redesignated, by 
striking ‘‘less than 140 days” and inserting 
‘*30 days or less”. 

(b) CONFORMING AMENDMENT REGARDING 
MEMBERS WITHOUT DEPENDENTS.—Paragraph 
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(1) of such subsection is amended by insert- 
ing ‘‘or for a period of more than 30 days” 
after "In support of a contingency oper- 
ation’’ both places it appears. 
AMENDMENT NO. 1428, AS MODIFIED 
(Purpose: To strengthen civil-military rela- 
tionships by permitting State and local 
governments to enter into lease purchase 
agreements with the United States Armed 

Forces) 

At the end of subtitle B of title XXVIII of 
division B, add the following: 

SEC. 2823. EXPANDED AUTHORITY TO ENTER 
INTO LEASE-PURCHASE AGREE- 
MENTS. 

Section 2812 of title 10, United States Code, 
is amended— 

(1) in subsection (a)(1)— 

(A) by striking "a private contractor” and 
inserting ‘‘an eligible entity”; and 

(B) by striking ‘‘the contractor” and in- 
serting "the eligible entity”; 

(2) in subsection (c)— 

(A) by striking ‘‘(c)(1)’’ and inserting ‘‘(c)’’; 

(B) by striking paragraph (2); and 

(C) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2); and 

(3) by adding at the end the following new 
subsection: 

‘“(e) In this section, the term ‘eligible enti- 
ty’ means any private person, corporation, 
firm, partnership, company, or State or local 
government.’’. 

AMENDMENT NO. 1434, AS MODIFIED 
(Purpose: To make available, with an offset, 
an additional $20,300,000 for aircraft pro- 
curement for the Army to increase the 
number of UH-60 Black Hawk helicopters 
to be procured in response to attrition 
from 2 helicopters to 4 helicopters) 

At the end of subtitle A of title I, add the 
following: 

SEC. 114. UH-60 BLACK HAWK HELICOPTER PRO- 
CUREMENT IN RESPONSE TO ATTRI- 
TION. 

(a) INCREASE IN AMOUNT.—Of the amount 
authorized to be appropriated by section 
101(1) for aircraft for the Army, the amount 
available for the procurement UH-60 Black 
Hawk helicopters in response to attrition is 
hereby increased to $40,600,000, with the 
amount to be used to increase the number of 
UH-60 Black Hawk helicopters to be pro- 
cured in response to attrition from 2 heli- 
copters to 4 helicopters. 

(b) OFFSET.—Of the amount authorized to 
be appropriated by section 101(1) for aircraft 
for the Army, the amount available for UH- 
60 Black Hawk helicopter medevac kits is 
hereby reduced to $29,700,000, with the 
amount to be derived in a reduction in the 
number of such kits from 10 kits to 6 kits. 

AMENDMENT NO. 1445 
(Purpose: To grant a Federal charter to Ko- 


rean War Veterans Association, Incor- 

porated) 

At the end of subtitle G of title X, add the 
following: 


SEC. 1073. GRANT OF FEDERAL CHARTER TO KO- 
REAN WAR VETERANS ASSOCIATION, 
INCORPORATED. 


(a) GRANT OF CHARTER.—Part B of subtitle 
II of title 36, United States Code, is amend- 
ed— 

(1) by striking the following: 

“CHAPTER 1201—[RESERVED]”; 
and 

(2) by inserting after chapter 1103 the fol- 
lowing new chapter: 

“CHAPTER 1201—KOREAN WAR VETERANS 
ASSOCIATION, INCORPORATED 


“Sec. 
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‘120101. 
WEIER 
WEIER 
WEIER 
**120105. 
‘*120106. 
‘*120107. 


Organization. 

Purposes. 

Membership. 

Governing body. 

Powers. 

Restrictions. 

Tax-exempt status required as condi- 
tion of charter. 

Records and inspection. 

Service of process. 

Liability for acts of officers and 

agents. 

“120111. Annual report. 

“120112. Definition. 

“Š 120101. Organization 

“(a) FEDERAL CHARTER.—Korean War Vet- 
erans Association, Incorporated (in this 
chapter, the ‘corporation’), a nonprofit orga- 
nization that meets the requirements for a 
veterans service organization under section 
501(c)(19) of the Internal Revenue Code of 
1986 and that is organized under the laws of 
the State of New York, is a federally char- 
tered corporation. 

‘(b) EXPIRATION OF CHARTER.—If the cor- 
poration does not comply with the provisions 
of this chapter, the charter granted by sub- 
section (a) expires. 

“Š 120102. Purposes 

“The purposes of the corporation are those 
provided in its articles of incorporation and 
shall include the following: 

“(1) Organize as a veterans service organi- 
zation in order to maintain a continuing in- 
terest in the welfare of veterans of the Ko- 
rean War, and rehabilitation of the disabled 
veterans of the Korean War to include all 
that served during active hostilities and sub- 
sequently in defense of the Republic of 
Korea, and their families. 

“(2) To establish facilities for the assist- 
ance of all veterans and to represent them in 
their claims before the Department of Vet- 
erans Affairs and other organizations with- 
out charge. 

“(3) To perpetuate and preserve the com- 
radeship and friendships born on the field of 
battle and nurtured by the common experi- 
ence of service to our nation during the time 
of war and peace. 

“(4) To honor the memory of those men 
and women who gave their lives that a free 
America and a free world might live by the 
creation of living memorial, monuments, 
and other forms of additional educational, 
cultural, and recreational facilities. 

“(5) To preserve for ourselves and our pos- 
terity the great and basic truths and endur- 
ing principles upon which this nation was 
founded. 

“§ 120103. Membership 

“Eligibility for membership in the cor- 
poration, and the rights and privileges of 
members of the corporation, are as provided 
in the bylaws of the corporation. 

“§ 120104. Governing body 

“(a) BOARD OF DIRECTORS.—The composi- 
tion of the board of directors of the corpora- 
tion, and the responsibilities of the board, 
are as provided in the articles of incorpora- 
tion of the corporation. 

"(bi OFFICERS.—The positions of officers of 
the corporation, and the election of the offi- 
cers, are as provided in the articles of incor- 
poration. 

“§ 120105. Powers 

“The corporation has only those powers 
provided in its bylaws and articles of incor- 
poration filed in each State in which it is in- 
corporated. 

“5 120106. Restrictions 

“(a) STOCK AND DIVIDENDS.—The corpora- 
tion may not issue stock or declare or pay a 
dividend. 


“120108. 
“120109. 
“120110. 
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“(b) POLITICAL ACTIVITIES.—The corpora- 
tion, or a director or officer of the corpora- 
tion as such, may not contribute to, support, 
or participate in any political activity or in 
any manner attempt to influence legislation. 

“(c) LOAN.—The corporation may not make 
a loan to a director, officer, or employee of 
the corporation. 

“(d) CLAIM OF GOVERNMENTAL APPROVAL OR 
AUTHORITY.—The corporation may not claim 
congressional approval, or the authority of 
the United States, for any of its activities. 

“(e) CORPORATE STATUS.—The corporation 
shall maintain its status as a corporation in- 
corporated under the laws of the State of 
New York. 

“§ 120107. Tax-exempt status required as con- 

dition of charter 

“If the corporation fails to maintain its 
status as an organization exempt from tax- 
ation under the Internal Revenue Code of 
1986, the charter granted under this chapter 
shall terminate. 

“§ 120108. Records and inspection 

"(ai RECORDS.—The corporation 
keep— 

“(1) correct and complete records of ac- 
count; 

‘(2) minutes of the proceedings of its mem- 
bers, board of directors, and committees hav- 
ing any of the authority of its board of direc- 
tors; and 

“(3) at its principal office, a record of the 
names and addresses of its members entitled 
to vote on matters relating to the corpora- 
tion. 

“(b) INSPECTION.—A member entitled to 
vote on matters relating to the corporation, 
or an agent or attorney of the member, may 
inspect the records of the corporation for 
any proper purpose, at any reasonable time. 
“§ 120109. Service of process 

“The corporation shall have a designated 
agent in the District of Columbia to receive 
service of process for the corporation. Notice 
to or service on the agent is notice to or 
service on the Corporation. 

“$120110. Liability for acts of officers and 

agents 

“The corporation is liable for the acts of 
its officers and agents acting within the 
scope of their authority. 

“§ 120111. Annual report 

“The corporation shall submit to Congress 
an annual report on the activities of the cor- 
poration during the preceding fiscal year. 
The report shall be submitted at the same 
time as the report of the audit required by 
section 10101(b) of this title. The report may 
not be printed as a public document. 

“§ 120112. Definition 

“For purposes of this chapter, the term 
‘State’ includes the District of Columbia and 
the territories and possessions of the United 
States.’’. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to chapter 1201 in the table of chapters at 
the beginning of subtitle II of title 36, United 
States Code, is amended to read as follows: 
“1201. Korean War Veterans Associa- 

tion, Incorporated ....................0 eee 120101”. 

AMENDMENT NO. 1448, AS MODIFIED 

(Purpose: To ensure a response to medical 

needs arising from mandatory military 

vaccinations) 

At the end of subtitle B of title VII, add 
the following: 

SEC. 718. RESPONSE TO MEDICAL NEEDS ARIS- 
ING FROM MANDATORY MILITARY 
VACCINATIONS. 

(a) IN GENERAL.—The Secretary of Defense 
shall maintain a joint military medical cen- 


shall 
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ter of excellence focusing on the medical 
needs arising from mandatory military vac- 
cinations. 


(b) ELEMENTS.—The joint military medical 
center of excellence under subsection (a) 
shall consist of the following: 

(1) The Vaccine Health Care Centers of the 
Department of Defense, which shall be the 
principle elements of the center. 

(2) Any other elements that the Secretary 
considers appropriate. 


(c) AUTHORIZED ACTIVITIES.—In acting as 
the principle elements of the joint military 
medical center under subsection (a), the Vac- 
cine Health Care Centers referred to in sub- 
section (b)(1) may carry out the following: 

(1) Medical assistance and care to individ- 
uals receiving mandatory military vaccines 
and their dependents, including long-term 
case management for adverse events where 
necessary. 

(2) Evaluations to identify and treat poten- 
tial and actual health effects from vaccines 
before and after their use in the field. 

(3) The development and sustainment of a 
long-term vaccine safety and efficacy reg- 
istry. 

(4) Support for an expert clinical advisory 
board for case reviews related to disability 
assessment questions. 

(5) Long-term and short-term studies to 
identify unanticipated benefits and adverse 
events from vaccines. 

(6) Educational outreach for immunization 
providers and those requiring immuniza- 
tions. 

(7) The development, dissemination, and 
validation of educational materials for De- 
partment of Defense healthcare workers re- 
lating to vaccine safety, efficacy, and ac- 
ceptability. 


AMENDMENT NO. 1451, AS MODIFIED 


(Purpose: To require screenings of members 
of the Armed Forces for Post Traumatic 
Stress Disorder and other mental health 
conditions) 


At the end of subtitle F of title V, add the 
following: 


SEC. 573. MENTAL HEALTH SCREENINGS OF MEM- 
BERS OF THE ARMED FORCES FOR 
POST TRAUMATIC’ STRESS DIS- 
ORDER AND OTHER MENTAL 
HEALTH CONDITIONS. 


(a) MENTAL HEALTH SCREENINGS.— 

(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary of Defense, the Sec- 
retary concerned shall perform mental 
health screenings of each member of the 
Armed Forces who is deployed in a combat 
operation or to a combat zone. 


(b) NATURE OF SCREENINGS.—The first men- 
tal health screening of a member under this 
section shall be designed to determine the 
mental state of such member before deploy- 
ment. Each other mental health screening of 
a member under this section shall be des- 
ignated to detect symptoms or other evi- 
dence in such member of Post Traumatic 
Stress Disorder (PTSD) or other mental 
health condition relating to combat. 


(c) TIME OF SCREENINGS.—A member shall 
receive a mental health screening under this 
section at times as follows: 

(1) Prior to deployment in a combat oper- 
ation or to a combat zone. 

(2) Not later than 30 days after the date of 
the member’s return from such deployment. 

(3) Not later than 120 days after the date of 
the members return from such deployment. 
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AMENDMENT NO. 1453, AS MODIFIED 
(Purpose: To ensure the protection of mili- 
tary and civilian personnel in the Depart- 
ment of Defense from an influenza pan- 
demic, including an avian influenza pan- 
demic) 

In subtitle B of title VII of the bill, add the 
following at the end: 

SEC. 718. PANDEMIC AVIAN FLU PREPAREDNESS. 

(a) REPORT.—The Secretary of Defense 
shall report to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives efforts within the Department 
of Defense to prepare for pandemic influenza, 
including pandemic avian influenza. The 
Secretary shall address the following, with 
respect to military and civilian personnel. 

(1) the procurement of vaccines, antivirals 
and other medicines, and medical supplies, 
including personal protective equipment, 
particularly those that must be imported; 

(2) protocols for the allocation and dis- 
tribution of vaccines and medicines among 
high priority populations; 

(3) public health containment measures 
that may be implemented on military bases 
and other facilities, including quarantine, 
travel restrictions and other isolation pre- 
cautions; 

(4) communication with Department of De- 
fense affiliated health providers about pan- 
demic preparedness and response; 

(5) surge capacity for the provision of med- 
ical care during pandemics; 

(6) the availability and delivery of food and 
basic supplies and services; 

(7) surveillance efforts domestically and 
internationally, including those utilizing the 
Global Emerging Infections Systems (GEIS), 
and how such efforts are integrated with 
other ongoing surveillance systems; 

(8) the integration of pandemic and re- 
sponse planning with those of other Federal 
departments, including the Department of 
Health and Human Services, Department of 
the Veterans Affairs, Department of State, 
and USAID; and 

(9) collaboration (as appropriate) with 
international entities engaged in pandemic 
preparedness and response. 

(b) SUBMISSION OF REPORT.—Not later than 
120 days after the date of enactment of this 
Act, the Secretary of Defense shall submit 
the report to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives. 

AMENDMENT NO. 1463, AS MODIFIED 
(Purpose: To authorize a land conveyance at 

Iowa Army Ammunition Plant, Middle- 

town, Iowa) 


On page 357, between lines 19 and 20, insert 
the following: 

SEC. 2843. LAND CONVEYANCE, IOWA ARMY AM- 
MUNITION PLANT, MIDDLETOWN, 
IOWA. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey to the City 
of Middletown (in this section referred to as 
the ‘“‘City’’) all right, title, and interest of 
the United States in and to a parcel of real 
property, including any improvements there- 
on, consisting of approximately 1.0 acres lo- 
cated at the Iowa Army Ammunition Plant, 
Middletown, Iowa, for the purpose of eco- 
nomic development. 

(b) CONSIDERATION.—As consideration for 
the conveyance of property under subsection 
(a), the City shall provide the United States, 
whether by cash payment, in-kind consider- 
ation, or a combination thereof, an amount 
that is not less than the fair market value of 
the conveyed property, as determined by the 
Secretary. 
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(c) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) IN GENERAL.—The Secretary may re- 
quire the City to cover costs to be incurred 
by the Secretary, or to reimburse the Sec- 
retary for costs incurred by the Secretary, to 
carry out the conveyance under subsection 
(a), including survey costs, costs related to 
environmental documentation, and other ad- 
ministrative costs related to the conveyance. 
If amounts are collected from the City in ad- 
vance of the Secretary incurring the actual 
costs, and the amount collected exceeds the 
costs actually incurred by the Secretary to 
carry out the conveyance, the Secretary 
shall refund the excess amount to the City. 

(2) REIMBURSEMENT.—Amounts received as 
reimbursement under paragraph (1) shall be 
credited to the fund or account that was used 
to cover the costs incurred by the Secretary 
in carrying out the conveyance. Amounts so 
credited shall be merged with amounts in 
such fund or account, and shall be available 
for the same purposes, and subject to the 
same conditions and limitations, as amounts 
in such fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by surveys satisfactory 
to the Secretary. The cost of each survey 
shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

AMENDMENT NO. 1473 


(Purpose: To improve the availability to sur- 
vivors of military decedents of information 
on the benefits and assistance available 
through the Federal Government) 

On page 117, line 11, insert ‘‘through a com- 
puter accessible Internet website and other 
means and” before "at no cost”. 

AMENDMENT NO. 1478 


(Purpose: To make oral and maxillofacial 
surgeons eligible for incentive special pay 
payable to medical officers of the Armed 
Forces) 

At the end of subtitle B of title VI, add the 
following: 

SEC. 624. ELIGIBILITY OF ORAL AND MAXILLO- 

FACIAL SURGEONS FOR INCENTIVE 
SPECIAL PAY FOR MEDICAL OFFI- 
CERS OF THE ARMED FORCES. 

(a) IN GENERAL.—For purposes of eligi- 
bility for incentive special pay payable 
under section 302(b) of title 37, United States 
Code, oral and maxillofacial surgeons shall 
be treated as medical officers of the Armed 
Forces who may be paid variable special pay 
under section 302(a)(2) of such title. 

(b) EFFECTIVE DATE.—Subsection (a) shall 
take effect on October 1, 2005, and shall apply 
with respect to incentive special pay payable 
under section 302(b) of title 37, United States 
Code, on or after that date. 

AMENDMENT NO. 1481 


(Purpose: To modify the authority of Army 
working-capital funded facilities to engage 
in cooperative activities with non-Army 
entities) 

At the end of subtitle C of title III, add the 
following: 

SEC. 330. MODIFICATION OF AUTHORITY OF 
ARMY WORKING-CAPITAL FUNDED 
FACILITIES TO ENGAGE IN COOPER- 
ATIVE ACTIVITIES WITH NON-ARMY 
ENTITIES. 

(a) APPLICABILITY OF SUNSET.—Subsection 

(j) of section 4544 of title 10, United States 

Code, is amended by striking ‘‘September 30, 
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2009,” and all that follows through the end 
and inserting September 30, 2009.”’. 

(b) CREDITING OF PROCEEDS OF SALE OF AR- 
TICLES AND SERVICES.—Such section is fur- 
ther amended— 

(1) in subsection (d), by striking ‘‘sub- 
section (e)’’ and inserting ‘‘subsection (f)’’; 

(2) by redesignating subsections (e), (f), (g), 
(h), and (i) as subsections (f), (€), h), (i), and 
(j), respectively; 

(3) by inserting after subsection (d) the fol- 
lowing new subsection (e): 

"(ei PROCEEDS CREDITED TO WORKING CAP- 
ITAL FUND.—The proceeds of sale of an arti- 
cle or service pursuant to a contract or other 
cooperative arrangement under this section 
shall be credited to the working capital fund 
that incurs the cost of manufacturing the ar- 
ticle or performing the service.’’; and 

(4) in subsection (g), as redesignated by 
paragraph (2) of this subsection, by striking 
“subsection (e)’’ and inserting ‘‘subsection 
UI", 

AMENDMENT NO. 1495 
(Purpose: To provide that the governments 
of Indian tribes be treated as State and 
local governments for purposes of the dis- 
position of real property recommended for 
closure in the report to the President from 
the Defense Base Closure and Realignment 

Commission, July 1993) 

On page 371, between lines 8 and 9, insert 
the following: 

SEC. 2887. TREATMENT OF INDIAN TRIBE GOV- 
ERNMENTS AS PUBLIC ENTITIES 
FOR PURPOSES OF DISPOSAL OF 
REAL PROPERTY RECOMMENDED 
FOR CLOSURE IN JULY 2003 BRAC 
COMMISSION REPORT. 

Section 8013 of the Department of Defense 
Appropriations Act, 1994 (Public Law 103-139; 
107 Stat. 1440) is amended by striking ‘‘the 
report to the President from the Defense 
Base Closure and Realignment Commission, 
July 1991” and inserting ‘‘the reports to the 
President from the Defense Base Closure and 
Realignment Commission, July 1991 and July 
1993”. 

AMENDMENT NO. 1502 
(Purpose: To make permanent the extension 
of the period of temporary continuation of 
basic allowance for housing for dependents 
of members of the Armed Forces who die 
on active duty) 

At the end of subtitle A of title VI, add the 
following: 

SEC. 605. PERMANENT EXTENSION OF PERIOD OF 
TEMPORARY CONTINUATION OF 
BASIC ALLOWANCE FOR HOUSING 
FOR DEPENDENTS OF MEMBERS OF 
THE ARMED FORCES WHO DIE ON 
ACTIVE DUTY. 

Effective immediately after the termi- 
nation, pursuant to subsection (b) of section 
1022 of the Emergency Supplemental Appro- 
priations Act for Defense, the Global War on 
Terror, and Tsunami Relief, 2005 (Public Law 
109-13; 119 Stat. 251), of the amendments 
made by subsection (a) of such section, sec- 
tion 403(1) of title 37, United States Code, is 
amended by striking ‘‘180 days” each place it 
appears and inserting ‘‘365 days”. 

AMENDMENT NO. 1514, AS MODIFIED 
(Purpose: To authorize a land conveyance at 

Marine Corps Air Station, Miramar, San 

Diego, California) 

On page 357, strike line 20, and insert the 
following: 

PART II—NAVY CONVEYANCES 
SEC. 2851. LAND CONVEYANCE, MARINE CORPS 
AIR STATION, MIRAMAR, SAN DIEGO, 
CALIFORNIA. 

(a) CONVEYANCE AUTHORIZED.—Subject to 

subsection (c), the Secretary of the Navy 
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may convey to the County of San Diego, 
California (in this section referred to as the 
“County’’), all right, title, and interest of 
the United States in and to a parcel of real 
property, including any improvements there- 
on and appurtenant easements thereto, con- 
sisting of approximately 230 acres located on 
the eastern boundary of Marine Corps Air 
Station, Miramar, California, for the purpose 
of removing the property from the bound- 
aries of the installation and permitting the 
County to preserve the entire property 
known as the Stowe Trail as a public passive 
park/recreational area. 


(b) CONSIDERATION.— 

(1) IN GENERAL.—As consideration for the 
conveyance under subsection (a), the County 
shall provide the United States an amount 
with a total value that is not less than the 
fair market value of the conveyed real prop- 
erty, as determined by the Secretary. 


(c) REVERSIONARY INTEREST.— 

(1) IN GENERAL.—If the Secretary deter- 
mines at any time that the real property 
conveyed under subsection (a) is not being 
used in accordance with the purpose of the 
conveyance specified in such subsection, all 
right, title, and interest in and to the prop- 
erty, including any improvements thereon, 
shall revert, at the option of the Secretary, 
to the United States, and the United States 
shall have the right of immediate entry onto 
the property. Any determination of the Sec- 
retary under this subsection shall be made 
on the record after an opportunity for a 
hearing. 

(2) RELEASE OF REVERSIONARY INTEREST.— 
The Secretary shall release, without consid- 
eration, the reversionary interest retained 
by the United States under paragraph (1) if— 


(A) Marine Corps Air Station, Miramar, is 
no longer being used for Department of De- 
fense activities; 


(d) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary 
shall require the County to cover costs to be 
incurred by the Secretary, or to reimburse 
the Secretary for costs incurred by the Sec- 
retary, to carry out the conveyance under 
subsection (a) and implement the receipt of 
consideration under subsection (b), including 
appraisal costs, survey costs, costs related to 
environmental documentation, and other ad- 
ministrative costs related to the conveyance 
and receipt of consideration. If amounts are 
collected from the County in advance of the 
Secretary incurring the actual costs, and the 
amount received exceeds the costs actually 
incurred by the Secretary under this section, 
the Secretary shall refund the excess amount 
to the County. 

(2) REIMBURSEMENT.—Amounts received as 
reimbursement under paragraph (1) shall be 
credited to the fund or account that was used 
to cover the costs incurred by the Secretary 
in carrying out the conveyance. Amounts so 
credited shall be merged with amounts in 
such fund or account and shall be available 
for the same purposes, and subject to the 
same conditions and limitations, as amounts 
in such fund or account. 


(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. 


(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 
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PART ITI—AIR FORCE CONVEYANCES 
AMENDMENT NO. 1515, AS MODIFIED 
(Purpose: To make available an additional 

$60,000,000 for operation and maintenance, 

Defense-wide, for certain child and family 

assistance benefits for members of the 

Armed Forces) 

At the end of subtitle C of title III, add the 
following: 

SEC. 330. CHILD AND FAMILY ASSISTANCE BENE- 
FITS FOR MEMBERS OF THE ARMED 
FORCES. 

(a) ADDITIONAL AMOUNT FOR OPERATION AND 
MAINTENANCE, DEFENSE-WIDE.—The amount 
authorized to be appropriated by section 
301(5) for operation and maintenance, De- 
fense-wide activities, is hereby increased by 
$60,000,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 301(5) for operation and maintenance, 
Defense-wide activities, as increased by sub- 
section (a), $60,000,000 may be available as 
follows: 

(1) $50,000,000 for childcare services for fam- 
ilies of members of the Armed Forces. 

(2) $10,000,000 for family assistance centers 
that primarily serve members of the Armed 
Forces and their families. 

(b) OFFSET.—Of the amounts authorized to 
be appropriated by section 301(i) for oper- 
ation and maintenance, Army are hereby re- 
duced by $60,000,000. 

AMENDMENT NO. 1519, AS MODIFIED 
(Purpose: To provide for a Department of 
Defense task force on mental health) 

At the appropriate place, insert the fol- 
lowing: 
SEC. DEPARTMENT OF DEFENSE TASK 
FORCE ON MENTAL HEALTH. 

(a) REQUIREMENT TO ESTABLISH.—The Sec- 
retary of Defense shall establish within the 
Department of Defense a task force to exam- 
ine matters relating to mental health and 
the Armed Forces. 

(b) COMPOSITION.— 

(1) MEMBERS.—The task force shall consist 
of not more than 14 members appointed by 
the Secretary of Defense from among indi- 
viduals described in paragraph (2) who have 
demonstrated expertise in the area of mental 
health. 

(2) RANGE OF MEMBERS.—The individuals 
appointed to the task force shall include— 

(A) at least one member of each of the 
Army, Navy, Air Force, and Marine Corps; 
and 

(B) a number of persons from outside the 
Department of Defense equal to the total 
number of personnel from within the Depart- 
ment of Defense (whether members of the 
Armed Forces or civilian personnel) who are 
appointed to the task force. 

(3) INDIVIDUALS APPOINTED WITHIN DEPART- 
MENT OF DEFENSE.—At least one of the indi- 
viduals appointed to the task force from 
within the Department of Defense shall be 
the surgeon general of an Armed Force or a 
designee of such surgeon general. 

(4) INDIVIDUALS APPOINTED OUTSIDE DEPART- 
MENT OF DEFENSE.—(A) Individuals appointed 
to the task force from outside the Depart- 
ment of Defense may include officers or em- 
ployees of other departments or agencies of 
the Federal Government, officers or employ- 
ees of State and governments, or individuals 
from the private sector. 

(B) The individuals appointed to the task 
force from outside the Department of De- 
fense shall include— 

(i) an officer or employee of the Depart- 
ment of Veterans Affairs appointed by the 
Secretary of Defense in consultation with 
the Secretary of Veterans Affairs; 
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(ii) an officer or employee of the Substance 
Abuse and Mental Health Services Adminis- 
tration of the Department of Health and 
Human Services appointed by the Secretary 
of Defense in consultation with the Sec- 
retary of Health and Human Services; and 

(iii) at least two individuals who are rep- 
resentatives of— 

(I) a mental health policy and advocacy or- 
ganization; and 

(II) a national veterans service organiza- 
tion. 

(5) DEADLINE FOR APPOINTMENT.—AI1 ap- 
pointments of individuals to the task force 
shall be made not later than 120 days after 
the date of the enactment of this Act. 

(6) CO-CHAIRS OF TASK FORCE.—There shall 
be two co-chairs of the task force. One of the 
co-chairs shall be designated by the Sec- 
retary of the Defense at the time of appoint- 
ment from among the Department of Defense 
personnel appointed to the task force. The 
other co-chair shall be selected from among 
the members appointed from outside the De- 
partment of Defense by members so ap- 
pointed. 

(c) LONG-TERM PLAN ON MENTAL HEALTH 
SERVICES.— 

(1) IN GENERAL.—Not later than 12 months 
after the date on which all members of the 
task force have been appointed, the task 
force shall submit to the Secretary a long- 
term plan (referred to as a strategic plan) on 
means by which the Department of Defense 
shall improve the efficacy of mental health 
services provided to members of the Armed 
Forces by the Department of Defense. 

(2) UTILIZATION OF OTHER EFFORTS.—In pre- 
paring the report, the task force shall take 
into consideration completed and ongoing ef- 
forts by the Department of Defense to im- 
prove the efficacy of mental health care pro- 
vided to members of the Armed Forces by 
the Department. 

(3) ELEMENTS.—The long-term plan shall 
include an assessment of and recommenda- 
tions (including recommendations for legis- 
lative or administrative action) for measures 
to improve the following: 

(A) The awareness of the prevalence of 
mental health conditions among members of 
the Armed Forces. 

(B) The efficacy of existing programs to 
prevent, identify, and treat mental health 
conditions among members of the Armed 
Forces, including programs for and with re- 
spect to forward-deployed troops. 

(C) The reduction or elimination of bar- 
riers to care, including the stigma associated 
with seeking help for mental health related 
conditions, and the enhancement of con- 
fidentiality for members of the Armed 
Forces seeking care for such conditions. 

(D) The adequacy of outreach, education, 
and support programs on mental health mat- 
ters for families of members of the Armed 
Forces. 

(E) The efficacy of programs and mecha- 
nisms for ensuring a seamless transition 
from care of members of the Armed Forces 
on active duty for mental health conditions 
through the Department of Defense to care 
for such conditions through the Department 
of Veterans Affairs after such members are 
discharged or released from military, naval, 
or air service. 

(F) The availability of long-term follow-up 
and access to care for mental health condi- 
tions for members of the Individual Ready 
Reserve, and the Selective Reserve and for 
discharged, separated, or retired members of 
the Armed Forces. 

(G) Collaboration among organizations in 
the Department of Defense with responsi- 
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bility for or jurisdiction over the provision 
of mental health services. 

(H) Coordination between the Department 
of Defense and civilian communities, includ- 
ing local support organizations, with respect 
to mental health services. 

(I) The scope and efficacy of curricula and 
training on mental health matters for com- 
manders in the Armed Forces. 

(J) Such other matters as the task force 
considers appropriate. 

(d) ADMINISTRATIVE MATTERS.— 

(1) COMPENSATION.—Each member of the 
task force who is a member of the Armed 
Forces or a civilian officer or employee of 
the United States shall serve without com- 
pensation (other than compensation to 
which entitled as a member of the Armed 
Forces or an officer or employee of the 
United States, as the case may be). Other 
members of the task force shall be treated 
for purposes of section 3161 of title 5, United 
States Code, as having been appointed under 
subsection (b) of such section. 

(2) OVERSIGHT.—The Under Secretary of 
Defense for Personnel and Readiness shall 
oversee the activities of the task force. 

(3) ADMINISTRATIVE SUPPORT.—The Wash- 
ington Headquarters Services of the Depart- 
ment of Defense shall provide the task force 
with personnel, facilities, and other adminis- 
trative support as necessary for the perform- 
ance of the duties of the task force. 

(4) ACCESS TO FACILITIES.—The Under Sec- 
retary of Defense for Personnel and Readi- 
ness shall, in coordination with the Secre- 
taries of the military departments, ensure 
appropriate access by the task force to mili- 
tary installations and facilities for purposes 
of the discharge of the duties of the task 
force. 

(e) REPORT.— 

(1) IN GENERAL.—The task force shall sub- 
mit to the Secretary of Defense a report on 
its activities under this section. The report 
shall include— 

(A) a description of the activities of the 
task force; 

(B) the plan required by subsection (c); and 

(C) such other mattes relating to the ac- 
tivities of the task force that the task force 
considers appropriate. 

(2) TRANSMITTAL TO CONGRESS.—Not later 
than 90 days after receipt of the report under 
paragraph (1), the Secretary shall transmit 
the report to the Committees on Armed 
Services and Veterans’ Affairs of the Senate 
and the House of Representatives. The Sec- 
retary may include in the transmittal such 
comments on the report as the Secretary 
considers appropriate. 

(f) TERMINATION.—The task force shall ter- 
minate 90 days after the date on which the 
report of the task force is submitted to Con- 
gress under subsection (e)(2). 


AMENDMENT NO. 1526, AS MODIFIED 


(Purpose: To express the sense of the Senate 
on the need for community impact assist- 
ance related to the construction by the 
Navy of an outlying land field in North 
Carolina) 


On page 371, between lines 8 and 9, insert 
the following: 

SEC. 2887. SENSE OF THE SENATE REGARDING 
COMMUNITY IMPACT ASSISTANCE 
RELATED TO CONSTRUCTION OF 
NAVY LANDING FIELD, NORTH CARO- 
LINA. 

It is the sense of the Senate that— 

(1) the planned construction of an outlying 
landing field in North Carolina is vital to the 
national security interests of the United 
States; and 
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(2) the Department of Defense should work 
with other Federal agencies to provide com- 
munity impact assistance to those commu- 
nities directly impacted by the location of 
the outlying landing field, including— 

(A) economic development assistance; 

(B) impact aid program assistance if re- 
quired; 

(C) the provision by cooperative agreement 
with the Navy of fire, rescue, water, and 
sewer services; 

(D) access by leasing arrangement to ap- 
propriate land for farming for farmers im- 
pacted by the location of the landing field; 

(E) direct relocation assistance; and 

(F) fair compensation to landowners for 
property purchased by the Navy. 

AMENDMENT NO. 1548, AS MODIFIED 
(Purpose: To increase, with an offset, 
amounts available for the procurement of 

Predator unmanned aerial vehicles) 

On page 305, strike line 2 and all that fol- 
lows through line 6, and insert the following: 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal year 2006 for 
the procurement accounts for the Air Force 
in the amounts as follows: 

(1) For aircraft, $323,200,000. 

(2) For other procurement, $51,900,000. 

(b) AVAILABILITY OF CERTAIN AMOUNTS.—Of 
the amounts authorized to be appropriated 
by subsection (a)(1), $218,500,000 may be 
available for purposes as follows: 

(1) Procurement of Predator MQ-1 air vehi- 
cles, initial spares, and RSP kits. 

(2) Procurement of Containerized Dual 
Control Station Launch and Recovery Ele- 
ments. 

(3) Procurement of a Fixed Ground Control 
Station. 

(4) Procurement of other upgrades to Pred- 
ator MQ-1 Ground Control Stations, spares, 
and signals intelligence packages. 

SEC. 1405A. REDUCTION IN AUTHORIZATION OF 
APPROPRIATIONS FOR IRAQ FREE- 
DOM FUND. 

The amount authorized to be appropriated 
for fiscal year 2006 for the Iraq Freedom 
Fund is the amount specified by section 
1409(a) of this Act, reduced by $218,500,000. 


AMENDMENT NO. 1555, AS MODIFIED 


(Purpose: To regulate management con- 
tracts, require an Analysis of Alternatives 
for major acquisitions of the Department 
of Defense and impose additional limita- 
tions on certain leases and charters) 

At the end of subtitle A of title VIII, add 
the following: 

SEC. 807. MODIFICATION OF REQUIREMENTS AP- 

PLICABLE TO CONTRACTS AUTHOR- 
IZED BY LAW FOR CERTAIN MILI- 
TARY MATERIEL. 

(a) INCLUSION OF COMBAT VEHICLES UNDER 
REQUIREMENTS.—Section 2401 of title 10, 
United States Code, is amended— 

(1) by striking ‘‘vessel or aircraft” each 
place it appears and inserting ‘‘vessel, air- 
craft, or combat vehicle’’; 

(2) in subsection (c), by striking ‘‘aircraft 
or naval vessel’’ each place it appears and in- 
serting ‘‘aircraft, naval vessel, or combat ve- 
hicle’’; 

(3) in subsection (e), by striking ‘‘aircraft 
or naval vessels” each place it appears and 
inserting ‘‘aircraft, naval vessels, or combat 
vehicle”; and 

(4) in subsection (f)— 

(A) by striking ‘‘aircraft and naval ves- 
sels” and inserting ‘‘aircraft, naval vessels, 
and combat vehicle’’; and 

(B) by striking "euch aircraft and vessels” 
and inserting ‘‘such aircraft, vessels, and 
combat vehicle”. 
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(b) ADDITIONAL INFORMATION FOR CON- 
GRESS.—Subsection (b) of such section is 
amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following new 
subparagraph: 

“(D) the Secretary has certified to those 
committees— 

“G) that entering into the proposed con- 
tract as a means of obtaining the vessel, air- 
craft, or combat vehicle is the most cost-ef- 
fective means of obtaining such vessel, air- 
craft, or combat vehicle; and 

“Gi) that the Secretary has determined 
that the lease complies with all applicable 
laws, Office of Management and Budget cir- 
culars, and Department of Defense regula- 
tions.’’; and 

(2) by adding at the end the following new 
paragraphs: 

“(3) Upon receipt of a notice under para- 
graph (1)(C), a committee identified in para- 
graph (1)(B) may request the Inspector Gen- 
eral of the Department of Defense or the 
Comptroller General of the United States to 
conduct a review of the proposed contract to 
determine whether or not such contract 
meets the requirements of this section. 

“(4) If a review is requested under para- 
graph (8), the Inspector General of the De- 
partment of Defense or the Comptroller Gen- 
eral of the United States, as the case may be, 
shall submit to the Secretary and the con- 
gressional defense committees a report on 
such review before the expiration of the pe- 
riod specified in paragraph (1)(C).’’. 

(c) APPLICABILITY OF ACQUISITION REGULA- 
TIONS.—Such section is further amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

“(Ð(1) If a lease or charter covered by this 
section is a capital lease or a lease-pur- 
chase— 

“(A) the lease or charter shall be treated 
as an acquisition and shall be subject to all 
applicable statutory and regulatory require- 
ments for the acquisition of aircraft, naval 
vessels, or combat vehicles; and 

‘(B) funds appropriated to the Department 
of Defense for operation and maintenance 
may not be obligated or expended for the 
lease or charter. 

‘“(2) In this subsection, the terms ‘capital 
lease’ and ‘lease-purchase’ have the mean- 
ings given those terms in Appendix B to Of- 
fice of Management and Budget Circular A- 
11, as in effect on the date of the enactment 
of the National Defense Authorization Act 
for Fiscal Year 2006.’’. 

(d) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) The heading of such section is amended 
to read as follows: 

“§ 2401. Requirement for authorization by law 
of certain contracts relating to vessels, air- 
craft, and combat vehicles”. 


(2) The table of sections at the beginning of 
chapter 141 of such title is amended by strik- 
ing the item relating to section 2401 and in- 
serting the following new item: 

“Sec. 2401. Requirement for authorization 
by law of certain contracts re- 
lating to vessels, aircraft, and 
combat vehicles.’’. 

SEC. 808. REQUIREMENT FOR ANALYSIS OF AL- 
TERNATIVES FOR MAJOR DEFENSE 
ACQUISITION PROGRAMS. 

(a) REQUIREMENT.— 
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(1) IN GENERAL.—Chapter 144 of title 10, 
United States Code, is amended by inserting 
after section 2481 the following new section: 
“§ 2431a. Major defense acquisition programs: 

requirement for analysis of alternatives 


“(a) No major defense acquisition program 
may be commenced before the completion of 
an analysis of alternatives with respect to 
such program. 

“(b) For the purposes of this section, a 
major defense acquisition program is com- 
menced when the milestone decision author- 
ity approves entry of the program into the 
first phase of the acquisition process applica- 
ble to the program.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 144 of 
such title is amended by inserting after the 
item relating to section 2431 the following 
new item: 

““2431a. Major defense acquisition programs: 
requirement for analysis of al- 
ternatives.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act, and 
shall apply with respect to major defense ac- 
quisition programs commenced on or after 
that date. 

SEC. 809. REPORT ON USE OF LEAD SYSTEM INTE- 

GRATORS IN THE ACQUISITION OF 
MAJOR SYSTEMS. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the congressional defense committees a re- 
port on the use of lead system integrators 
for the acquisition by the Department of De- 
fense of major systems. 

(b) CONTENTS.—The report required by sub- 
section (a) shall include a detailed descrip- 
tion of the actions taken, or to be taken (in- 
cluding a specific timetable), and the current 
regulations and guidelines regarding— 

(1) the definition of the respective rights of 
the Department of Defense, lead system inte- 
grators, and other contractors that partici- 
pate in the development or production of any 
individual element of the major weapon sys- 
tem (including subcontractors under lead 
system integrators) in intellectual property 
that is developed by the other participating 
contractors in a manner that ensures that— 

(A) the Department of Defense obtains ap- 
propriate rights in technical data developed 
by the other participating contractors in ac- 
cordance with the requirements of section 
2320 of title 10, United States Code; and 

(B) lead system integrators obtain access 
to technical data developed by the other par- 
ticipating contractors only to the extent 
necessary to execute their contractual obli- 
gations as lead systems integrators; 

(2) the prevention or mitigation of organi- 
zational conflicts of interest on the part of 
lead system integrators; 

(3) the prevention of the performance by 
lead system integrators of functions closely 
associated with inherently governmental 
functions; 

(4) the appropriate use of competitive pro- 
cedures in the award of subcontracts by lead 
system integrators with system responsi- 
bility; 

(5) the prevention of organizational con- 
flicts of interest arising out of any financial 
interest of lead system integrators without 
system responsibility in the development or 
production of individual elements of a major 
weapon system; and 

(6) the prevention of pass-through charges 
by lead system integrators with system re- 
sponsibility on systems or subsystems devel- 
oped or produced under subcontracts where 
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such lead system integrators do not provide 
significant value added with regard to such 
systems or subsystems. 

(c) DEFINITIONS.—In this section: 

(1) The term "lead system integrator” in- 
cludes lead system integrators with system 
responsibility and lead system integrators 
without system responsibility. 

(2) The term ‘‘lead system integrator with 
system responsibility” means a prime con- 
tractor for the development or production of 
a major system if the prime contractor is 
not expected at the time of award, as deter- 
mined by the Secretary of Defense for pur- 
poses of this section, to perform a substan- 
tial portion of the work on the system and 
the major subsystems. 

(3) The term ‘‘lead system integrator with- 
out system responsibility” means a con- 
tractor under a contract for the procurement 
of services whose primary purpose is to per- 
form acquisition functions closely associated 
with inherently governmental functions with 
regard to the development or production of a 
major system. 

(4) The term “major system” has the 
meaning given such term in section 2302d of 
title 10, United States Code. 

(5) The term ‘‘pass-through charge’’ means 
a charge for overhead or profit on work per- 
formed by a lower-tier contractor (other 
than charges for the direct costs of man- 
aging lower-tier contracts and overhead and 
profit based on such direct costs) that does 
not, as determined by the Secretary for pur- 
poses of this section, promote significant 
value added with regard to such work. 

(6) The term ‘‘functions closely associated 
with inherently governmental functions” 
has the meaning given such term in section 
2383(b)(3) of title 10, United States Code. 


AMENDMENT NO. 1563, AS MODIFIED 


(Purpose: To authorize the Secretary of the 
Navy to lease United States Navy Museum 
facilities at Washington Naval Yard, Dis- 
trict of Columbia, to the Naval Historical 
Foundation) 


On page 357, strike line 20 and insert the 
following: 
PART II—NAVY CONVEYANCES 
SEC. 2851. LEASE OF UNITED STATES NAVY MU- 
SEUM FACILITIES AT WASHINGTON 
NAVY YARD, DISTRICT OF COLUM- 
BIA. 

(a) LEASE OR LICENSE AUTHORIZED.— 

(1) IN GENERAL.—The Secretary of the Navy 
may lease or license to the Naval Historical 
Foundation (in this section referred to as the 
“Foundation’’) facilities located at Wash- 
ington Navy Yard, Washington, District of 
Columbia, that house the United States 
Navy Museum (in this section referred to as 
the ‘‘Museum’’) for the purpose of carrying 
out the following activities: 

(A) Generation of revenue for the Museum 
through the rental of facilities to the public, 
commercial and non-profit entities, State 
and local governments, and other Federal 
agencies. 

(B) Administrative activities in support of 
the Museum. 

(2) LIMITATION.—Any activities carried out 
at the facilities leased or licensed under 
paragraph (1) must be consistent with the 
operations of the Museum. 

(b) CONSIDERATION.—The amount of consid- 
eration paid in a year by the Foundation to 
the United States for the lease or license of 
facilities under subsection (a) may not ex- 
ceed the actual cost, as determined by the 
Secretary, of the annual operation and main- 
tenance of the facilities. 

(c) USE OF PROCEEDS.— 
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(1) DEPOSIT OF PROCEEDS.—The Secretary 
shall deposit any amounts received under 
subsection (b) for the lease or license of fa- 
cilities under subsection (a) into the account 
for appropriations available for the oper- 
ation and maintenance of the Museum. 

(2) AVAILABILITY OF AMOUNTS.—The Sec- 
retary may use any amounts deposited under 
paragraph (1) to cover the costs associated 
with the operation and maintenance of the 
Museum and its exhibits. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
lease or lease of facilities under subsection 
(a) as the Secretary considers appropriate to 
protect the interests of the United States. 

PART ITI—AIR FORCE CONVEYANCES 
AMENDMENT NO. 1568, AS MODIFIED 
(Purpose: To require quarterly reports on au- 

dits of task or delivery order contracts and 
other contracts related to security and re- 
construction activities in Iraq and Afghan- 
istan and to address irregularities identi- 
fied in such reports) 

At the end of subtitle C of title VIII, add 
the following: 

SEC. 824. REPORTS ON CERTAIN DEFENSE CON- 
TRACTS IN IRAQ AND AFGHANISTAN. 

(a) QUARTERLY REPORTS.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
and every 90 days thereafter, the Secretary 
of Defense shall submit to the appropriate 
committees of Congress a report that lists 
and describes each task or delivery order 
contract or other contract related to secu- 
rity and reconstruction activities in Iraq and 
Afghanistan in which an audit conducted by 
an investigative or audit component of the 
Department of Defense during the 90-day pe- 
riod ending on the date of such report re- 
sulted in a finding described in subsection 
(b). 

(2) COVERAGE OF SUBCONTRACTS.—For pur- 
poses of this section, any reference to a con- 
tract shall be treated as a reference to such 
contract and to any subcontracts under such 
contract. 

(b) COVERED FINDING.—A finding described 
in this subsection with respect to a task or 
delivery order contract or other contract de- 
scribed in subsection (a) is a finding by an 
investigative or audit component of the De- 
partment of Defense that the contract in- 
cludes costs that are unsupported, ques- 
tioned, or both. 

(c) REPORT INFORMATION.—Each report 
under subsection (a) shall include, with re- 
spect to each task or delivery order contract 
or other contract covered by such report— 

(1) a description of the costs determined to 
be unsupported, questioned, or both; and 

(2) a statement of the amount of such un- 
supported or questioned costs and the per- 
centage of the total value of such task or de- 
livery order that such costs represent. 

(d) WITHHOLDING OF PAYMENTS.—In the 
event that any costs under a task or delivery 
order contract or other contract described in 
subsection (a) are determined by an inves- 
tigative or audit component of the Depart- 
ment of Defense to be unsupported, ques- 
tioned, or both, the appropriate Federal pro- 
curement personnel may withhold from 
amounts otherwise payable to the contractor 
under such contract a sum of up to 100 per- 
cent of the total amount of such costs. 

(e) RELEASE OF WITHHELD PAYMENTS.— 
Upon a subsequent determination by the ap- 
propriate Federal procurement personnel, or 
investigative or audit component of the De- 
partment of Defense, that any unsupported 
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or questioned costs for which an amount 
payable was withheld under subsection (d) 
has been determined to be allowable, or upon 
a settlement negotiated by the appropriate 
Federal procurement personnel, the appro- 
priate Federal procurement personnel may 
release such amount for payment to the con- 
tractor concerned. 


(£) INCLUSION OF INFORMATION ON WITH- 
HOLDING AND RELEASE IN QUARTERLY RE- 
PORTS.—Each report under subsection (a) 
after the initial report under that subsection 
shall include the following: 

(1) A description of each action taken 
under subsection (d) or (e) during the period 
covered by such report. 

(2) A justification of each determination or 
negotiated settlement under subsection (d) 
or (e) that appropriately explains the deter- 
mination of the applicable Federal procure- 
ment personnel in terms of reasonableness, 
allocability, or other factors affecting the 
acceptability of the costs concerned. 


(g) DEFINITIONS.—In this section: 

(1) The term ‘‘appropriate committees of 
Congress” means— 

(A) the Committees on Appropriations, 
Armed Services, and Homeland Security and 
Governmental Affairs of the Senate; and 

(B) the Committees on Appropriations, 
Armed Services, and Government Reform of 
the House of Representatives. 

(2) The term ‘‘investigative or audit com- 
ponent of the Department of Defense” means 
any of the following: 

(A) The Office of the Inspector General of 
the Department of Defense. 

(B) The Defense Contract Audit Agency. 

(C) The Defense Contract Management 
Agency. 

(D) The Army Audit Agency. 

(E) The Naval Audit Service. 

(F) The Air Force Audit Agency. 

(3) The term ‘‘questioned’’, with respect to 
a cost, means an unreasonable, unallocable, 
or unallowable cost. 


AMENDMENT NO. 1574, AS MODIFIED 


(Purpose: To require a report on the develop- 
ment of a second domestic source for tire 
production and supply for the Stryker 
combat vehicle) 


At the end of subtitle B of title I, add the 
following: 


SEC. 114. SECOND SOURCE FOR PRODUCTION 
AND SUPPLY OF TIRES FOR THE 
STRYKER COMBAT VEHICLE. 


(a) REQUIREMENT.—The Secretary of the 
Army shall conduct a study of the feasibility 
and costs and benefits for the participation 
of a second source for the production and 
supply of tires for the Stryker combat vehi- 
cle, to be procured by the Army with funds 
authorized to be appropriated in this act. 


(c) REPORT.—Not later than 90 days after 
the date of the enactment of the Act. The 
Secretary shall submit to the congressional 
defense committees a report on the results of 
the study under subsection (a). The report 
shall include— 

(1) an analysis of the capacity of the indus- 
trial base in the United States to meet re- 
quirements for a second source for the pro- 
duction and supply of tires for the Stryker 
combat vehicle; and 

(2) to the extent that the capacity of the 
industrial base in the United States is not 
adequate to meet such requirements, rec- 
ommendations on means, over the short- 
term and the long-term, to address that in- 
adequacy. 
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AMENDMENT NO. 1578, AS MODIFIED 
(Purpose: To require reports on significant 
increases in program acquisition unit costs 
or procurement unit costs of major defense 
acquisition programs) 

At the end of subtitle A of title VIII, add 
the following: 

SEC. 807. REPORTS ON SIGNIFICANT INCREASES 
IN PROGRAM ACQUISITION UNIT 
COSTS OR PROCUREMENT UNIT 
COSTS OF MAJOR DEFENSE ACQUISI- 
TION PROGRAMS. 

(a) INITIAL REPORT REQUIRED.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees a report on the acquisition status of 
each major defense acquisition program 
whose program acquisition unit cost or pro- 
curement unit cost, as of the date of the en- 
actment of this Act, has exceeded by more 
than 50 percent the original baseline projec- 
tion for such unit cost. The report shall in- 
clude the information specified in subsection 
(Cc). 

(c) INFORMATION.—The information speci- 
fied in this subsection with respect to a 
major defense acquisition program is the fol- 
lowing: 

(1) An assessment of the costs to be in- 
curred to complete the program if the pro- 
gram is not modified. 

(2) An explanation of why the costs of the 
program have increased. 

(3) A justification for the continuation of 
the program notwithstanding the increase in 
costs. 

(d) MAJOR DEFENSE ACQUISITION PROGRAM 
DEFINED.—In this section, the term ‘‘major 
defense acquisition program” has the mean- 
ing given that term in section 2480 of title 10, 
United States Code. 


AMENDMENT NO. 2446 


(Purpose: To require a report on the Depart- 
ment of Defense response to the findings 
and recommendations of the Defense 
Science Board Task Force on High Per- 
formance Microchip Supply) 


At the end of subtitle D of title X, add the 
following: 

SEC. 1044. REPORT ON DEPARTMENT OF DE- 
FENSE RESPONSE TO FINDINGS AND 
RECOMMENDATIONS OF DEFENSE 
SCIENCE BOARD TASK FORCE ON 
HIGH PERFORMANCE MICROCHIP 
SUPPLY. 

(a) REPORT REQUIRED.—Not later than 
March 15, 2006, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees a report on the implementation of the 
recommendations of the Defense Science 
Board Task Force on High Performance 
Microchip Supply. 

(b) CONTENTS.—The report required by sub- 
section (a) shall include the following: 

(1) An analysis of each finding of the Task 
Force. 

(2) A detailed description of the response of 
the Department of Defense to each rec- 
ommendation of the Task Force, including— 

(A) for each recommendation that is being 
implemented or that the Secretary plans to 
implement— 

(i) a summary of actions that have been 
taken to implement the recommendation; 
and 

(ii) a schedule, with specific milestones, for 
completing the implementation of the rec- 
ommendation; and 

(B) For each recommendation that the Sec- 
retary does not plan to implement— 

(i) the reasons for the decision not to im- 
plement the recommendation; and 
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(ii) a summary of alternative actions the 
Secretary plans to take to address the pur- 
poses underlying the recommendation. 

(3) A summary of any additional actions 
the Secretary plan to take to address con- 
cerns raised by the Task Force. 

(c) CONSULTATION.—To the extent prac- 
ticable, the Secretary may consult with 
other departments and agencies of the Fed- 
eral Government, institutions of higher edu- 
cation and other academic organizations, 
and industry in the development of the re- 
port required by subsection (a). 

AMENDMENT NO. 2447 


(Purpose: To express the sense of the Senate 
regarding the investment of funds as called 
for in the Depot Maintenance Strategy and 
Master Plan of the Air Force) 

On page 66, after line 22, insert the fol- 
lowing: 

SEC. 330. SENSE OF THE SENATE REGARDING 

DEPOT MAINTENANCE. 

(a) FINDINGS.—The Senate finds that— 

(1) the Depot Maintenance Strategy and 
Master Plan of the Air Force reflects the es- 
sential requirements for the Air Force to 
maintain a ready and controlled source of or- 
ganic technical competence, thereby ensur- 
ing an effective and timely response to na- 
tional defense contingencies and emergency 
requirements; 

(2) since the publication of the Depot Main- 
tenance Strategy and Master Plan of the Air 
Force in 2002, the service has made great 
progress toward modernizing all 3 of its De- 
pots, in order to maintain their status as 
“world class’? maintenance repair and over- 
haul operations; 

(3) one of the indispensable components of 
the Depot Maintenance Strategy and Master 
Plan of the Air Force is the commitment of 
the Air Force to allocate $150,000,000 a year 
over 6 years, beginning in fiscal year 2004, for 
recapitalization and investment, including 
the procurement of technologically advanced 
facilities and equipment, of our Nation’s 3 
Air Force depots; and 

(4) the funds expended to date have ensured 
that transformation projects, such as the 
initial implementation of “Lean” and ‘‘Six 
Sigma”’ production techniques, have 
achieved great success in reducing the time 
necessary to perform depot maintenance on 
aircraft. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Air Force should be commended for 
the implementation of its Depot Mainte- 
nance Strategy and Master Plan and, in par- 
ticular, meeting its commitment to invest 
$150,000,000 a year over 6 years, since fiscal 
year 2004, in the Nation’s 3 Air Force Depots; 
and 

(2) the Air Force should continue to fully 
fund its commitment of $150,000,000 a year 
through fiscal year 2009 in investments and 
recapitalization projects pursuant to the 
Depot Maintenance Strategy and Master 
Plan. 


AMENDMENT NO. 2448 
(Purpose: To state the policy of the United 
States on the intercontinental ballistic 
missile force) 
At the end of subtitle G of title X, add 
the following: 
SEC. 1073. POLICY OF THE UNITED STATES ON 
THE INTERCONTINENTAL BALLISTIC 
MISSILE FORCE. 
(a) FINDINGS.—Congress makes the fol- 
lowing findings: 
(1) Consistent with warhead levels agreed 
to in the Moscow Treaty, the United States 
is modifying the capacity of the Minuteman 
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III intercontinental ballistic missile (ICBM) 
from its prior capability to carry up to 3 
independent reentry vehicles (RVs) to carry 
as few as a single reentry vehicle, a process 
known as downloading. 

(2) A series of Department of Defense 
studies of United States strategic forces, in- 
cluding the 2001 Nuclear Posture Review, has 
confirmed the continued need for 500 inter- 
continental ballistic missiles. 

(3) In a potential nuclear crisis it is im- 
portant that the nuclear weapons systems of 
the United States be configured so as to dis- 
courage other nations from making a first 
strike. 

(4) The intercontinental ballistic missile 
force is currently being considered as part of 
the deliberations of the Department of De- 
fense for the Quadrennial Defense Review. 

(b) STATEMENT OF UNITED STATES POL- 
Icy.—It is the policy of the United States to 
continue to deploy a force of 500 interconti- 
nental ballistic missiles, provided that unan- 
ticipated strategic developments may com- 
pel the United States to make changes to 
this force structure in the future. 

(c) Moscow TREATY DEFINED.—In this 
section, the term ‘‘Moscow Treaty” means 
the Treaty Between the United States of 
America and the Russian Federation on 
Strategic Offensive Reductions, done at Mos- 
cow on May 24, 2002. 

AMENDMENT NO. 2449 
(Purpose: To require a study on the use of 
the Space Radar for topographic mapping 
for scientific and civil purposes) 

At the end of subtitle D of title X, add 
the following: 

SEC. 1044. REPORT ON USE OF SPACE RADAR FOR 
TOPOGRAPHICAL MAPPING FOR SCI- 
ENTIFIC AND CIVIL PURPOSES. 

(a) IN GENERAL.—Not later than January 
15, 2006, the Secretary of Defense shall sub- 
mit to the congressional defense committees 
on report on the feasability and advisability 
of utilizing the Space Radar for purposes of 
providing coastal zone and other topo- 
graphical mapping information, and related 
information, to the scientific community 
and other elements of the private sector for 
scientific and civil purposes. 

(b) REPORT ELEMENTS.—The report re- 
quired by subsection (a) shall include the fol- 
lowing: 

(1) A description and evaluation of any 
uses of the Space Radar for scientific or civil 
purposes that are identified by the Secretary 
for purposes of the report. 

(2) A description and evaluation of any 
additions or modifications to the Space 
Radar identified by the Secretary for pur- 
poses of the report that would increase the 
utility of the Space Radar to the scientific 
community or other elements of the private 
sector for scientific or civil purposes, includ- 
ing the utilization of additional frequencies, 
the development or enhancement of ground 
systems, and the enhancement of operations. 

(3) A description of the costs of any addi- 
tions or modifications identified pursuant to 
paragraph (2). 

(4) A description and evaluation of proc- 
esses to be utilized to determine the means 
of modifying the Space Radar in order to 
meet the needs of the scientific community 
or other elements of the private sector with 
respect to the use of the Space Radar for sci- 
entific or civil purposes, and a proposal for 
meeting the costs of such modifications. 

(5) A description and evaluation of the 
impacts, if any, on the primary missions of 
the Space Radar, and on the development of 
the Space Radar, of the use of the Space 
Radar for scientific or civil purposes. 
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(6) A description of the process for devel- 
oping requirements for the Space Radar, in- 
cluding the involvement of the Civil Applica- 
tions Committee. 

AMENDMENT NO. 2450 


(Purpose: To amend the assistance to local 
educational agencies with significant en- 
rollment changes in military dependent 
students due to force structure changes, 
troop relocations, creation of new units, 
and realignment under BRAC) 


In the section heading of section 582, in- 
sert “OR DECREASES” after “INCREASES”. 

In section 582(a), insert "or decrease” 
after ‘‘overall increase”. 

In the matter preceding subparagraph 
(A) of section 582(b)(2), insert "or decrease” 
after ‘‘overall increase”. 

In section 582(b)(2)(B), strike ‘‘; or” and 
insert a semicolon. 

In section 582(b)(2)(C), strike the period 
at the end and insert ‘‘; or”. 

In section 528(b)(2), add at the end the 
following: 

(D) a change in the number of housing 
units on a military installation. 

In section 582(d)(1), insert ‘‘or decrease” 
after ‘‘overall increase”. 

AMENDMENT NO. 2451 


(Purpose: To authorize pilot projects to en- 
courage pediatric early literacy among 
children of members of the Armed Forces) 

At the end of subtitle G of title V, add 
the following: 

SEC. 585. PILOT PROJECTS ON PEDIATRIC EARLY 

LITERACY AMONG CHILDREN OF 
MEMBERS OF THE ARMED FORCES. 

(a) PILOT PROJECTS AUTHORIZED.—The 
Secretary of Defense may conduct pilot 
projects to assess the feasibility, advis- 
ability, and utility of encouraging pediatric 
literacy among the children of members of 
the Armed Forces utilizing the Reach Out 
and Read model of pediatric early literacy. 

(b) LOCATIONS.— 

(1) IN GENERAL.—The pilot projects con- 
ducted under subsection (a) shall be con- 
ducted at not more than 20 military medical 
treatment facilities designated by the Sec- 
retary for purposes of this section. 

(2) CO-LOCATION WITH CERTAIN INSTALLA- 
TIONS.—_In designating military medical 
treatment facilities under paragraph (1), the 
Secretary shall, to the extent practicable, 
designate facilities that are located on, or 
co-located with, military installations at 
which the mobilization or demobilization of 
members of the Armed Forces occurs. 

(c) ACTIVITIES.—Activities under the 
pilot projects conducted under subsection (a) 
shall include activities in accordance with 
the Reach Out and Read model of pediatric 
early literacy as follows: 

(1) The provision of training to health 
care providers and other appropriate per- 
sonnel on early literacy promotion. 

(2) The purchase and distribution of chil- 
dren’s books to members of the Armed 
Forces, their spouses, and their children. 

(3) The modification of treatment facil- 
ity and clinic waiting rooms to include a full 
selection of literature for children. 

(4) The dissemination to members of the 
Armed Forces and their spouses of parent 
education materials on pediatric early lit- 
eracy. 

(5) Such other activities as the Secretary 
considers appropriate. 

(d) CONSULTATION.—The Secretary shall 
consult with the Reach Out and Read Na- 
tional Center in the development and imple- 
mentation of the pilot projects conducted 
under this section, including in the designa- 
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tion of locations of the pilot projects under 
subsection (b). 

(e) REPORT.— 

(1) IN GENERAL.—Not later than March 1, 
2007, the Secretary shall submit to the con- 
gressional defense committees a report on 
the pilot projects conducted under this sec- 
tion. 

(2) ELEMENTS.—The report under para- 
graph (1) shall include— 

(A) a description of the pilot projects 
conducted under this section, including the 
location of each pilot project and the activi- 
ties conducted under each pilot project; and 

(B) an assessment of the feasibility, ad- 
visability, and utility of encouraging pedi- 
atric early literacy among the children of 
members of the Armed Forces utilizing the 
Reach Out and Read model of pediatric early 
literacy. 

(£) FUNDING.— 

(1) IN GENERAL.—Of the amount author- 
ized to be appropriated by section 301(5) for 
operation and maintenance for Defense-wide 
activities, up to $2,000,000 may be available 
for the pilot projects authorized by this sec- 
tion. 

(2) AVAILABILITY.—The amount available 
under paragraph (1) shall remain available 
until expended. 

AMENDMENT NO. 2452 


(Purpose: To require the Secretary of De- 
fense to establish a uniform policy for the 
Armed Forces on parental leave and simi- 
lar leave) 

At the end of subtitle F of title V, add 
the following: 

SEC. 573. UNIFORM POLICY ON PARENTAL LEAVE 

AND SIMILAR LEAVE. 

(a) POLICY REQUIRED.—The Secretary of 
Defense shall prescribe in regulations a uni- 
form policy for the taking by members of the 
Armed Forces of parental leave to cover 
leave to be used in connection with births or 
adoptions, as the Secretary shall designate 
under the policy. 

(b) UNIFORMITY ACROSS ARMED FORCES.— 
The policy prescribed under subsection (a) 
shall apply uniformly across the Armed 
Forces. 

AMENDMENT NO. 2453 

(Purpose: To make available $80,000,000 for 
coproduction of the Arrow ballistic missile 
defense system) 

At the end of subtitle C of title II, add 
the following: 

SEC. 224. ARROW BALLISTIC MISSILE DEFENSE 

SYSTEM. 

Of the amount authorized to be appro- 
priated by section 201(5) for research, devel- 
opment, test, and evaluation for Defense- 
wide activities and available for ballistic 
missile defense, $80,000,000 may be available 
for coproduction of the Arrow ballistic mis- 
sile defense system. 

AMENDMENT NO. 2454 


(Purpose: Relating to the acquisition strat- 
egy of the Department of Defense for com- 
mercial satellite communication services) 
At the end of subtitle A of title VIII, add 

the following: 

SEC. 807. ACQUISITION STRATEGY FOR COMMER. 

CIAL SATELLITE COMMUNICATION 
SERVICES. 

(a) REQUIREMENT FOR SPEND ANALYSIS.— 
The Secretary of Defense shall, as a part of 
the effort of the Department of Defense to 
develop a revised strategy for acquiring com- 
mercial satellite communication services, 
perform a complete spend analysis of the 
past and current acquisitions by the Depart- 
ment of commercial satellite communica- 
tion services. 
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(b) REPORT ON ACQUISITION STRATEGY.— 

(1) IN GENERAL.—Not later than six months 
after the date of the enactment of this Act, 
the Secretary shall submit to Congress a re- 
port on the acquisition strategy of the De- 
partment of Defense for commercial satellite 
communications services. 

(2) ELEMENTS.—The report required by 
paragraph (1) shall include the following: 

(A) A description of the spend analysis re- 
quired by subsection (a), including the re- 
sults of the analysis. 

(B) The proposed strategy of the Depart- 


ment for acquiring commercial satellite 
communication services, which strategy 
shall— 


(i) be based in appropriate part on the re- 
sults of the analysis required by subsection 
(a); and 

(ii) take into account various methods of 
aggregating purchases and leveraging the 
purchasing power of the Department, includ- 
ing through the use of multiyear contracting 
for commercial satellite communication 
services. 

(C) A proposal for such legislative action 
as the Secretary considers necessary to ac- 
quire appropriate types and amounts of com- 
mercial satellite communications services 
using methods of aggregating purchases and 
leveraging the purchasing power of the De- 
partment (including the use of multiyear 
contracting), or if the use of such methods is 
determined inadvisable, a statement of the 
rationale for such determination. 

(D) A proposal for such other legislative 
action that the Secretary considers nec- 
essary to implement the strategy of the De- 
partment for acquiring commercial satellite 
communication services. 

AMENDMENT NO. 2455 


(Purpose: To require a report on 
nonstrategic nuclear weapons) 

On page 296, after line 19, add the fol- 
lowing: 

SEC. 1205. REPORT ON NONSTRATEGIC NUCLEAR 
WEAPONS. 

(a) REVIEW.—No later than six months 
after date of enactment, the Secretary of De- 
fense shall, in consultation with the Sec- 
retary of State, conduct a review of United 
States and Russian nonstrategic nuclear 
weapons and determine whether it is in the 
national security interest of the United 
States— 

(1) to reduce the number of United States 
and Russian nonstrategic nuclear weapons; 

(2) to improve the security of United 
States and Russian nonstrategic nuclear 
weapons in storage storage and during trans- 
port; 

(3) to identify and develop mechanisms and 
procedures to implement transparent reduc- 
tions in nonstrategic nuclear weapons; and 

(4) to identify and develop mechanisms and 
procedures to implement the transparent 
dismantlement of excess nonstrategic nu- 
clear weapons. 

(b) REPORT.— 

(1) IN GENERAL.—The Secretary of Defense 
shall, in consultation with the Secretary of 
State and the Secretary of Energy, submit a 
joint report ton the results of the review re- 
quired under subsection (a). The report shall 
include a plan to implement, not later than 
October 1, 2006, actions determined to be in 
the United States national security interest. 

(2) FORM.—The report require under para- 
graph (1) shall be submitted in unclassified 
form, but may include an unclassified annex. 

AMENDMENT NO. 2456 


At the end of subtitle B of title VII, add 
the following: 
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SEC. 718. MENTAL HEALTH COUNSELORS UNDER 
TRICARE. 


(a) IN GENERAL.—Section 1079(a) of title 10, 
United States Code, is amended by adding at 
the end the following new paragraph: 

“(17) Services of mental health counselors, 
except that— 

“(A) such services are limited to services 
provided by counselors who are licensed 
under applicable State law to provide mental 
health services; 

‘“(B) such services may be provided inde- 
pendently of medical oversight and super- 
vision only in areas identified by the Sec- 
retary as ‘medically underserved areas’ 
where the Secretary determines that 25 per- 
cent or more of the residents are located in 
primary shortage areas designated pursuant 
to section 332 of the Public Health Services 
Act (42 U.S.C. 254e); and 

“(C) the provision of such services shall be 
consistent with such rules as may be pre- 
scribed by the Secretary of Defense, includ- 
ing criteria applicable to credentialing or 
certification of mental health counselors and 
a requirement that mental health counselors 
accept payment under this section as full 
payment for all services provided pursuant 
to this paragraph.”’. 

(b) AUTHORITY TO ENTER INTO PERSONAL 
SERVICES CONTRACTS.—Section 704(c)(2) of 
the National Defense Authorization Act for 
Fiscal Year 1995 (Public Law 103-337; 108 
Stat. 2799; 10 U.S.C. 1091 note) is amended by 
inserting "mental health counselors,” after 
‘“psychologists,’’. 


AMENDMENT NO. 2457 


(Purpose: To clarify certain authorities re- 
lating the Commission on the National 
Guard and Reserves) 


At the end of subtitle H of title V, add the 
following: 
SEC.  . CLARIFICATION OF CERTAIN AUTHORI- 
TIES RELATING TO THE COMMIS- 
SION ON THE NATIONAL GUARD AND 
RESERVES. 


(a) NATURE OF COMMISSION.—Subsection (a) 
of section 513 of the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375; 118 Stat. 1880) 
is amended by inserting ‘‘in the legislative 
branch” after ‘‘There is established’’. 

(b) PAY OF MEMBERS.—Subsection (e)(1) of 
such section is amended striking ‘‘except 
that”? and all that follows through the end 
and inserting ‘‘except that— 

“(A) in applying the first sentence of sub- 
section (a) of section 957 of such Act to the 
Commission, ‘may’ shall be substituted for 
‘shall’; and 

‘“(B) in applying subsections (a), (c)(2), and 
(e) of section 957 of such Act to the Commis- 
sion, ‘level IV of the Executive Schedule’ 
shall be substituted for ‘level V of the Execu- 
tive Schedule’.’’. 

(c) TECHNICAL AMENDMENT.—Subsection 
(c)(2)(C) of such section is amended by strik- 
ing ‘‘section 404(a)(4)”’ and inserting ‘‘section 
416(a)(4)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 28, 2004, as if included in the enactment 
of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005. 


AMENDMENT NO. 2458 


(Purpose: To enhance various authorities to 
assist the recruitment efforts of the Armed 
Forces) 


On page 144, strike lines 1 through 3 and in- 
sert the following: 
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SEC. 619. RETENTION INCENTIVE AND ASSIGN- 
MENT BONUS FOR MEMBERS OF THE 
SELECTED RESERVE QUALIFIED IN 
A CRITICAL MILITARY SKILL OR 
WHO VOLUNTEER FOR ASSIGNMENT 
TO A HIGH PRIORITY UNIT. 

On page 144, in the amendment made by 
section 619, strike line 8 and all that follows 
through page 145, line 12, and insert the fol- 
lowing: 

“5308k. Special pay: retention incentive 
bonus for members of the Selected Reserve 
qualified in a critical military skill; assign- 
ment bonus for members of the Selected 
Reserve who volunteer for assignment to a 
high priority unit 
“(a) BONUSES AUTHORIZED.—(1) An eligible 

officer or enlisted member of the armed 

forces may be paid a retention bonus as pro- 
vided in this section if— 

“(A) in the case of an officer or warrant of- 
ficer, the member executes a written agree- 
ment to remain in the Selected Reserve for 
at least 2 years; 

‘“(B) in the case of an enlisted member, the 
member reenlists or voluntarily extends the 
member’s enlistment in the Selected Reserve 
for a period of at least 2 years; or 

“(C) in the case of an enlisted member 
serving on an indefinite reenlistment, the 
member executes a written agreement to re- 
main in the Selected Reserve for at least 2 
years. 

‘“(2) An officer or enlisted member of the 
armed forces may be paid an assignment 
bonus as provided in this section if the mem- 
ber voluntarily agrees to an assignment to a 
high priority unit of the Selected Reserve of 
the Ready Reserve of an armed force for at 
least 2 years. 

‘“(b) MEMBERS ELIGIBLE FOR RETENTION 
BONUS.—Subject to subsection (d), an officer 
or enlisted member is eligible under sub- 
section (a)(1) for a retention bonus under 
this section if the member— 

“(1) is qualified in a military skill or spe- 
cialty designated as critical for purposes of 
this section under subsection (c); or 

‘“(2) agrees to train or retrain in a military 
skill or specialty so designated as critical. 

“(c) DESIGNATION OF CRITICAL SKILLS OR 
SPECIALTIES AND HIGH PRIORITY UNITS.—The 
Secretary concerned shall— 

“(1) designate the military skills and spe- 
cialties that shall be treated as critical mili- 
tary skills and specialties for purposes of 
this section; and 

‘“(2) designate the units that shall be treat- 
ed as high priority units for purposes of this 
section. 

On page 148, strike the matter between 
lines 6 and 7 and insert the following: 

‘308k. Special pay: retention incentive bonus 
for members of the Selected Re- 
serve qualified in a critical 
military skill; assignment 
bonus for members of the Se- 
lected Reserve who volunteer 
for assignment to a high pri- 
ority unit.’’. 

At the end of division A, add the following: 
TITLE XV—RECRUITMENT AND 
RETENTION 

SEC. 1501. SHORT TITLE. 

This title may be cited as the ‘‘Military 
Recruiting Initiatives Act of 2005”. 

SEC. 1502. INCREASE IN MAXIMUM ENLISTMENT 

BONUS. 

(a) ENLISTMENT BONUS FOR SELECTED RE- 
SERVE MEMBERS.—Section 308c(b) of title 37, 
United States Code, is amended by striking 
“$10,000” and inserting ‘‘$20,000’’. 

(b) ENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 309(a) of title 37, United 
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States Code, is amended by striking 

‘*$20,000’’ and inserting ‘‘$40,000’’. 

SEC. 1503. TEMPORARY AUTHORITY TO PAY 
BONUS TO ENCOURAGE MEMBERS 
OF THE ARMY TO REFER OTHER 
PERSONS FOR ENLISTMENT IN THE 
ARMY. 

(a) AUTHORITY To PAY Bonus.—The Sec- 
retary of the Army may pay a bonus under 
this section to a member of the Army, 
whether in the regular component of the 
Army or in the Army National Guard or 
Army Reserve, who refers to an Army re- 
cruiter a person who has not previously 
served in an Armed Force and who, after 
such referral, enlists in the regular compo- 
nent of the Army or in the Army National 
Guard or Army Reserve. 

(b) REFERRAL.—For purposes of this sec- 
tion, a referral for which a bonus may be 
paid under subsection (a) occurs— 

(1) when a member of the Army contacts 
an Army recruiter on behalf of a person in- 
terested in enlisting in the Army; or 

(2) when a person interested in enlisting in 
the Army contacts the Army recruiter and 
informs the recruiter of the role of the mem- 
ber in initially recruiting the person. 

(c) CERTAIN REFERRALS INELIGIBLE.— 

(1) REFERRAL OF IMMEDIATE FAMILY.—A 
member of the Army may not be paid a 
bonus under subsection (a) for the referral of 
an immediate family member. 

(2) MEMBERS IN RECRUITING ROLES.—A 
member of the Army serving in a recruiting 
or retention assignment, or assigned to other 
duties regarding which eligibility for a bonus 
under subsection (a) could (as determined by 
the Secretary) be perceived as creating a 
conflict of interest, may not be paid a bonus 
under subsection (a). 

(d) AMOUNT OF Bonus.—The amount of the 
bonus paid for a referral under subsection (a) 
may not exceed $1,000. The bonus shall be 
paid in a lump sum. 

(e) TIME OF PAYMENT.—A bonus may not be 
paid under subsection (a) with respect to a 
person who enlists in the Army until the per- 
son completes basic training and individual 
advanced training. 

(£) RELATION TO PROHIBITION ON BOUN- 
TIES.—The referral bonus authorized by this 
section is not a bounty for purposes of sec- 
tion 514(a) of title 10, United States Code. 

(g) LIMITATION ON INITIAL USE OF AUTHOR- 
Iry.—During the first year in which bonuses 
are offered under this section, the Secretary 
of the Army may not pay more than 1,000 re- 
ferral bonuses per component of the Army. 

(h) DURATION OF AUTHORITY.—A bonus may 
not be paid under subsection (a) with respect 
to any referral that occurs after December 
31, 2007. 

SEC. 1504. INCREASE IN MAXIMUM AGE FOR EN- 
LISTMENT. 

Section 505(a) of title 10, United States 
Code, is amended by striking ‘‘thirty-five 
years of age’’ and inserting ‘‘forty-two years 
of age”. 

SEC. 1505. REPEAL OF PROHIBITION ON PRIOR 
SERVICE ENLISTMENT BONUS FOR 
RECEIPT OF OTHER ENLISTMENT OR 
REENLISTMENT BONUS FOR SERV- 
ICE IN THE SELECTED RESERVE. 

Section 308i(a)(2) of title 37, United States 
Code, is amended by striking subparagraph 
(D). 

SEC. 1506. INCREASE AND ENHANCEMENT OF AF- 
FILIATION BONUS FOR OFFICERS OF 
THE SELECTED RESERVE. 

(a) REPEAL OF PROHIBITION ON ELIGIBILITY 
FOR PRIOR RESERVE SERVICE.—Subsection 
(a)(2) of section 308j of title 37, United States 
Code, is amended— 

(1) in subparagraph (A), by adding “and” at 
the end; 
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(2) by striking subparagraph (B); and 

(3) by redesignating subparagraph (C) as 
subparagraph (B). 

(b) INCREASE IN MAXIMUM AMOUNT.—Sub- 
section (d) of such section is amended by 
striking ‘‘$6,000’’ and inserting ‘‘$10,000”’. 

SEC. 1507. ENHANCEMENT OF EDUCATIONAL 
LOAN REPAYMENT AUTHORITIES. 


(a) ADDITIONAL LOANS ELIGIBLE FOR REPAY- 
MENT.—Paragraph (1) of section 217l(a) of 
title 10, United States Code, is amended. 

(1) in subparagraph (B), by striking ‘‘or’’ at 
the end; 

(2) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘‘; or’’; and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

“(D) any loan incurred for educational pur- 
poses made by a lender that is— 

“(i) an agency or instrumentality of a 
State; 

“(i) a financial or credit institution (in- 
cluding an insurance company) that is sub- 
ject to examination and supervision by an 
agency of the United States or any State; 

“(iji) a pension fund approved by the Sec- 
retary for purposes of this section; or 

“(iv) a non-profit private entity designated 
by a State, regulated by such State, and ap- 
proved by the Secretary for purposes of this 
Section. "", 

(b) ELIGIBILITY OF OFFICERS.—Paragraph 
(2) of such section is amended by striking 
“an enlisted member in a military spe- 
cialty’’ and inserting ‘‘a member in an offi- 
cer program or military specialty”. 

SEC. 1508. REPORT ON RESERVE DENTAL INSUR- 
ANCE PROGRAM. 


(a) STUDY.—The Secretary of Defense shall 
conduct a study of the Reserve Dental Insur- 
ance program. 

(b) ELEMENTS.—The study required by sub- 
section (a) shall— 

(1) identify the most effective mechanism 
or mechanisms for the payment of premiums 
under the Reserve Dental Insurance program 
for members of the reserve components of 
the Armed Forces and their dependents, in- 
cluding by deduction from reserve pay, by di- 
rect collection, or by other means (including 
appropriate mechanisms from other military 
benefits programs), to ensure uninterrupted 
availability of premium payments regardless 
of whether members are performing active 
duty with pay or inactive-duty training with 
pay; 

(2) include such matters relating to the Re- 
serve Dental Insurance program as the Sec- 
retary considers appropriate; and 

(3) assess the effectiveness of mechanisms 
for informing the members of the reserve 
components of the Armed Forces of the 
availability of, and benefits under, the Re- 
serve Dental Insurance program. 

(c) REPORT.—Not later than February 1, 
2007, the Secretary shall submit to the con- 
gressional defense committees a report on 
the study required by subsection (a). The re- 
port shall include the findings of the study 
and such recommendations for legislative or 
administrative action regarding the Reserve 
Dental Insurance program as the Secretary 
considers appropriate in light of the study. 

(d) RESERVE DENTAL INSURANCE PROGRAM 
DEFINED.—In this section, the term ‘‘Reserve 
Dental Insurance program” includes— 

(1) the dental insurance plan required 
under paragraph (1) of section 1076a(a) of 
title 10, United States Code; and 

(2) any dental insurance plan established 
under paragraph (2) or (4) of section 1076a(a) 
of title 10, United States Code. 
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AMENDMENT NO. 2459 


(Purpose: To require guidelines on the use of 
tiered evaluations for offers for contracts 
and task orders under contracts) 


At the end of subtitle A of title VIII, add 
the following: 

SEC. 807. GUIDANCE ON USE OF TIERED EVALUA- 
TION OF OFFERS FOR CONTRACTS 
AND TASK ORDERS UNDER CON- 
TRACTS. 

(a) GUIDANCE REQUIRED.—The Secretary of 
Defense shall prescribe guidance for the mili- 
tary departments and the Defense Agencies 
on the use of tiered evaluations of offers or 
proposals of offerors for contracts and for 
task orders under contracts. 

(b) ELEMENTS.—The guidance prescribed 
under subsection (a) shall include a prohibi- 
tion on the initiation by a contracting offi- 
cer of a tiered evaluation of an offer or pro- 
posal of an offeror for a contract or for a 
task or delivery order under a contract un- 
less the contracting officer. 

(1) has conducted market research in ac- 
cordance with part 10 of the Federal Acquisi- 
tion Regulation in order to determine wheth- 
er or not a sufficient number of qualified 
small businesses are available to justify lim- 
iting competition for the award of such con- 
tract or task or delivery order under applica- 
ble law and regulations; 

(2) is unable, after conducting market re- 
search under paragraph (1), to make the de- 
termination described in that paragraph; and 

(8) includes in the contract file a written 
explanation why such contracting officer 
was unable to make such determination. 

AMENDMENT NO. 2460 


(Purpose: To provide for consumer education 
on insurance and other financial services 
for members of the Armed Forces and their 
spouses) 

At the end of subtitle H of title V, add the 
following: 

SEC. 596. CONSUMER EDUCATION FOR MEMBERS 

OF THE ARMED FORCES AND THEIR 
SPOUSES ON INSURANCE AND 
OTHER FINANCIAL SERVICES. 

(a) EDUCATION AND COUNSELING REQUIRE- 
MENTS.— 

(1) IN GENERAL.—Chapter 50 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“$992. Consumer education: financial serv- 
ices 
“(a) REQUIREMENT FOR CONSUMER EDU- 

CATION PROGRAM FOR MEMBERS.—(1) The Sec- 

retary concerned shall carry out a program 

to provide comprehensive education to mem- 
bers of the armed forces under the jurisdic- 
tion of the Secretary on— 

“(A) financial services that are available 
under law to members; 

‘“(B) financial services that are routinely 
offered by private sector sources to mem- 
bers; 

““(C) practices relating to the marketing of 
private sector financial services to members; 

‘“(D) such other matters relating to finan- 
cial services available to members, and the 
marketing of financial services to members, 
as the Secretary considers appropriate; and 

“(E) such other financial practices as the 
Secretary considers appropriate. 

““(2) Training under this subsection shall be 
provided to members as— 

“(A) a component of members initial entry 
orientation training; and 

‘“(B) a component of periodically recurring 
required training that is provided for the 
members at military installations. 

“*(3) The training provided at a military in- 
stallation under paragraph (2)(B) shall in- 
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clude information on any financial services 
marketing practices that are particularly 
prevalent at that military installation and 
in the vicinity. 

“(b) COUNSELING FOR MEMBERS AND 
SPOUSES.—(1) The Secretary concerned shall, 
upon request, provide counseling on financial 
services to each member of the armed forces, 
and such member’s spouse, under the juris- 
diction of the Secretary. 

‘(2)(A) In the case of a military installa- 
tion at which at least 2,000 members of the 
armed forces on active duty are assigned, the 
Secretary concerned— 

“(i) shall provide counseling on financial 
services under this subsection through a full- 
time financial services counselor at such in- 
stallation; and 

““ii) may provide such counseling at such 
installation by any means elected by the 
Secretary from among the following: 

“(D) Through members of the armed forces 
in grade E-7 or above, or civilians, who pro- 
vide such counseling as part of their other 
duties for the armed forces or the Depart- 
ment of Defense. 

“(ID By contract, including contract for 
services by telephone and by the Internet. 

"OD Through qualified representatives of 
nonprofit organizations and agencies under 
formal agreements with the Department of 
Defense to provide such counseling. 

“(B) In the case of any military installa- 
tion not described in subparagraph (A), the 
Secretary concerned shall provide counseling 
on financial services under this subsection at 
such installation by any of the means set 
forth in subparagraph (A)(ii), as elected by 
the Secretary concerned. 

“(3) Each financial services counselor 
under paragraph (2)(A)(i), and any other indi- 
vidual providing counseling on financial 
services under paragraph (2), shall be an indi- 
vidual who, by reason of education, training, 
or experience, is qualified to provide helpful 
counseling to members of the armed forces 
and their spouses on financial services and 
marketing practices described in subsection 
(a)(1). Such individual may be a member of 
the armed forces or an employee of the Fed- 
eral Government. 

“(4) The Secretary concerned shall take 
such action as is necessary to ensure that 
each financial services counselor under para- 
graph (2)(A)(i), and any other individual pro- 
viding counseling on financial services under 
paragraphs (2), is free from conflicts of inter- 
est relevant to the performance of duty 
under this section. and, in the performance 
of that duty, is dedicated to furnishing mem- 
bers of the armed forces and their spouses 
with helpful information and counseling on 
financial services and related marketing 
practices. 

“(c) LIFE INSURANCE.—(1) In counseling a 
member of the armed forces, or spouse of a 
member of the armed forces, under this sec- 
tion regarding life insurance offered by a pri- 
vate sector source, a financial services coun- 
selor under subsection (b)(2)(A)(i), or another 
individual providing counseling on financial 
services under subsection (b)(2), shall furnish 
the member or spouse, as the case may be, 
with information on the availability of 
Servicemembers’ Group Life Insurance under 
subchapter III of chapter 19 of title 38, in- 
cluding information on the amounts of cov- 
erage available and the procedures for elect- 
ing coverage and the amount of coverage. 

*“(2)(A) A covered member of the armed 
forces may not authorize payment to be 
made for private sector life insurance by 
means of an allotment of pay to which the 
member is entitled under chapter 3 of title 37 
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unless the authorization of allotment is ac- 
companied by a written certification by a 
commander of the member, a financial serv- 
ices counselor referred to in subsection 
(b)(2)(A)Gi), or another individual providing 
counseling on financial services under sub- 
section (b)(2), as applicable, that the member 
has received counseling under paragraph (1) 
regarding the purchase of coverage under 
that private sector life insurance. 

‘“(B) Subject to subparagraph (C), a written 
certification described in subparagraph (A) 
may not be made with respect to a members 
authorization of allotment as described in 
subparagraph (A) until seven days after the 
date of the member’s authorization of allot- 
ment in order to facilitate the provision of 
counseling to the member under paragraph 
(1). 
“(C) The commander of a member may 
waive the applicability of subparagraph (B) 
to a member for good cause, including the 
member’s imminent change of station. 

“(D) In this paragraph, the term ‘covered 
member of the armed forces’ means an active 
duty member of the armed forces in grades 
E-1 through E-4. 

“(d) FINANCIAL SERVICES DEFINED.—In this 
section, the term ‘financial services’ in- 
cludes the following: 

“(1) Life insurance, 
and other insurance. 

‘“(2) Investments in securities or financial 
instruments. 

“(3) Banking, credit, loans, deferred pay- 
ment plans, and mortgages.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

‘992. Consumer education: financial serv- 
Joes", 

(b) CONTINUING EFFECT OF EXISTING ALLOT- 
MENTS FOR LIFE INSURANCE.—Paragraph (c)(2) 
of section 992 of title 10, United States Code 
(as added by subsection (a)), shall not affect 
any allotment of pay authorized by a mem- 
ber of the Armed Forces before the effective 
date of such section. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
first day of the first month that begins more 
than 120 days after the date of the enactment 
of this Act. 


casualty insurance, 


AMENDMENT NO. 2461 


(Purpose: To authorize funding for a human 
resources benefit call center for the Navy) 


On page 52, between lines 5 and 6, insert 
the following: 

SEC. 304. NAVY HUMAN RESOURCES BENEFIT 
CALL CENTER. 

Of the amount authorized to be appro- 
priated by section 3801(2) for operation and 
maintenance for the Navy, $1,500,000 may be 
available for civilian manpower and per- 
sonnel for a human resources benefit call 
center. 

AMENDMENT NO. 2462 
(Purpose: To require a report on any pro- 
posed change to the acquisition strategy 
for a defense or joint business information 
system) 

On page 213, between lines 2 and 8, insert 
the following: 

SEC. 807. CONGRESSIONAL NOTIFICATION OF 
CANCELLATION OF MAJOR AUTO- 
MATED INFORMATION SYSTEMS. 

(a) REPORT REQUIRED.—The Secretary of 
Defense shall notify the congressional de- 
fense committees not less than 60 days be- 
fore cancelling a major automated informa- 
tion system program that has been fielded or 
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approved to be fielded, or making a change 
that will significantly reduce the scope of 
such a program, of the proposed cancellation 
or change. 

(c) CONTENT.—Each notification submitted 
under subsection (a) with respect to the pro- 
posed cancellation or change shall include— 

(1) the specific justification for the pro- 
posed change; 

(2) a description of the impact of the pro- 
posed change on the Departments ability to 
achieve the objectives of the program that 
has been cancelled or changed: 

(8) a description of the steps that the De- 
partment plans to take to achieve such ob- 
jectives; and 

(4) other information relevant to the 
change in acquisition strategy. 

(e) DEFINITIONS.—In this section: 

(1) The term ‘‘major automated informa- 
tion system’’ has the meaning given that 
term in Department of Defense Directive 
5000. 

(2) The term ‘‘approved to be fielded” 
means having received Milestone C approval. 

AMENDMENT NO. 2463 


(Purpose: To provide that, of the amount au- 
thorized to be appropriated to the Depart- 
ment of Army for military construction 
projects at Fort Gillem, Georgia, $4,550,000 
is available for the construction of a mili- 
tary police complex at Fort Gordon, Geor- 
gia) 

On page 310, in the table following line 16, 
strike ‘‘$8,450,000’’ in the amount column of 
the item relating to Fort Gillem, Georgia, 
and insert ‘‘$3,900,000’’. 

On page 310, in the table following line 16, 
insert after the item relating to Fort Gillem, 
Georgia, the following: 


Fort Gordon ........ $4,550,000 


AMENDMENT NO. 2464 


(Purpose: To increase by $360,800,000 the 
amount of supplemental appropriations for 
Other Procurement, Army, for the procure- 
ment of armored Tactical Wheeled Vehi- 
cles for units deployed in Iraq and Afghani- 
stan or for other Army priorities, and to 
provide an offset) 

At the end of title XIV of division A, add 
the following: 

SEC. 1411. TACTICAL WHEELED VEHICLES. 

(a) ADDITIONAL AMOUNT FOR OTHER PRO- 
CUREMENT, ARMY.—The amount authorized 
to be appropriated by section 1403(a)(3) for 
other procurement for the Army is hereby 
increased by $360,800,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 1403(a)(3) for other procurement for 
the Army, as increased by subsection (a), 
$360,800,000 may be made available— 

(1) for the procurement of armored Tac- 
tical Wheeled Vehicles for units deployed in 
Iraq and Afghanistan, including the procure- 
ment of armored Light Tactical Vehicles 
(LTVs), armored Medium Tactical Vehicles 
(MTVs), including Low Signature Armored 
Cabs for the family of MTVs, and armored 
Heavy Tactical Vehicles (HT'Vs); and 

(2) to the extent the Secretary of the Army 
determines that such amount is not needed 
for the procurement of such armored Tac- 
tical Wheeled Vehicles for units deployed in 
Iraq and Afghanistan, for the procurement of 
such armored vehicles in accordance with 
other priorities of the Army. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 1409(a) for the Iraq 
Freedom Fund is hereby reduced by 
$360,800,000. 
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AMENDMENT NO. 2465 


(Purpose: To make available, with an offset, 
$10,000,000 for the pilot projects on early di- 
agnosis and treatment of Post Traumatic 
Stress Disorder and other mental health 
conditions) 

At the end of section 732, add the fol- 
lowing: 

(d) FUNDING.— 

(1) IN GENERAL.—(A) The amount author- 
ized to be appropriated by section 303(a) for 
the Defense Health Program is hereby in- 
creased by $10,000,000. 

(B) Of the amount authorized to be appro- 
priated by section 303(a) for the Defense 
Health Program, as increased by subpara- 
graph (A), $10,000,000 shall be available for 
pilot projects under this section. 

(C) The amount available under subpara- 
graph (B) shall remain available until ex- 
pended. 

(2) OFFSET.—The amount authorized to be 
appropriated by section 301(2) for operation 
and maintenance for the Navy is hereby de- 
creased by $10,000,000. 

AMENDMENT NO. 2466 


(Purpose: To improve recruitment and 
retention in the Armed Forces) 

On page 104, in the amendment made by 
section 571, strike line 24 and all that follows 
through page 105, line 3, and insert the fol- 
lowing: 

310(a) of title 37; 

“(ii) is assigned to a deployable ship or mo- 
bile unit or to other duty designated for the 
purpose of this section; or 

“(iii) on or after August 29, 2005, performs 
duty designated by the Secretary of Defense 
as qualifying duty for purposes of this sub- 
Section. "", 

At the end of title VI, add the following: 


Subtitle F—Enhancement of Authorities for 
Recruitment and Retention 
SEC. 671. INCREASE IN MAXIMUM RATE OF AS- 
SIGNMENT INCENTIVE PAY. 

(a) INCREASE IN MAXIMUM RATE.—Section 
307a(c) of title 87, United States Code, is 
amended by striking ‘‘$1,500’’ and inserting 
“$3,000”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act, and 
shall apply with respect to months beginning 
on or after that date. 

SEC. 672. TEMPORARY INCREASE IN BASIC AL- 
LOWANCE FOR HOUSING IN AREAS 
SUBJECT TO DECLARATION OF A 
MAJOR DISASTER. 

(a) TEMPORARY INCREASE AUTHORIZED.— 
Section 403(b) of title 37, United States Code, 
is amended— 

(1) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph (5): 

“(5XA) The Secretary of Defense may pre- 
scribe a temporary increase in rates of basic 
allowance for housing in a military housing 
area located in an area for which a major 
disaster has been declared in accordance 
with section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5170). 

“(B) The amount of the increase under this 
paragraph in rates of basic allowance for 
housing in an area by reason of a disaster 
shall be based on a determination by the 
Secretary of the amount by which the costs 
of adequate housing for civilians have in- 
creased in the area by reason of the disaster. 

“(C) The amount of any increase under this 
paragraph in a rate of basic allowance for 
housing may not exceed the amount equal to 
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20 percent of such rate of basic allowance for 
housing. 

“(D) A member may be paid a basic allow- 
ance for housing at a rate increased under 
this paragraph by reason of a disaster only if 
the member certifies to the Secretary con- 
cerned that the member has incurred in- 
creased housing costs in the area concerned 
by reason of the disaster. 

“(E) An increase in rates of basic allow- 
ance for housing in an area under this para- 
graph shall remain in effect until the effec- 
tive date of the first adjustment in rates of 
basic allowance for housing made for the 
area pursuant to a redetermination of hous- 
ing costs in the area under paragraph (4) 
that occurs after the date of the increase 
under this paragraph.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
September 1, 2005, and shall apply with re- 
spect to months beginning on or after that 
date. 

SEC. 673. TEMPORARY AUTHORITY FOR INCEN- 
TIVES FOR RECRUITMENT OF MILI- 
TARY PERSONNEL. 

(a) AUTHORITY TO PROVIDE INCENTIVES.— 
The Secretary of Defense may, in consulta- 
tion with the Director of the Office of Man- 
agement and Budget, develop and provide in- 
centives (in addition to any other incentives 
authorized by law) for the recruitment of in- 
dividuals as officers and enlisted members of 
the Armed Forces. 

(b) CONSTRUCTION WITH OTHER PERSONNEL 
AUTHORITIES.— 

(1) IN GENERAL.—Incentives may be pro- 
vided under subsection (a)— 

(A) without regard to the lack of specific 
authority for such incentives under title 10, 
United States Code, or title 37, United States 
Code; and 

(B) notwithstanding any provision of title 
10, United States Code, or title 37, United 
States Code, or any rule or regulation pre- 
scribed under such provision, relating to 
methods of— 

(i) determining requirements for, and the 
compensation of, members of the Armed 
Forces who are assigned duty as military re- 
cruiters; or 

(ii) providing incentives to individuals to 
accept commissions or enlist in the Armed 
Forces, including the provision of group or 
individual bonuses, pay, or other incentives. 

(2) WAIVER OF OTHERWISE APPLICABLE 
LAWS.—No provision of title 10, United 
States Code, or title 37, United States Code, 
may be waived with respect to, or otherwise 
determined to be inapplicable to, the provi- 
sion of incentives under subsection (a) ex- 
cept with the approval of the Secretary. 

(c) PLANS.— 

(1) DEVELOPMENT OF PLANS.—Before pro- 
viding an incentive under subsection (a), or 
entering into any agreement or contract 
with respect to the provision of such incen- 
tive, the Secretary shall develop a plan that 
includes— 

(A) a description of such incentive, includ- 
ing the purpose of such project and the mem- 
bers (or potential recruits) of the Armed 
Forces to be addressed by such incentive; 

(B) a statement of the anticipated out- 
comes of such incentive; and 

(C) the method of evaluating the effective- 
ness of such incentive. 

(2) SUBMITTAL OF PLANS.—Not later than 30 
days before the provision of an incentive 
under subsection (a), the Secretary shall sub- 
mit a copy of the plan developed under para- 
graph (1) on such incentive— 

(A) to the elements of the Department of 
Defense to be affected by the provision of 
such incentive; and 
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(B) to Congress. 

(d) LIMITATIONS.— 

(1) NUMBER OF INDIVIDUALS.—The number 
of individuals provided incentives under sub- 
section (a) may not exceed the number of in- 
dividuals equal to 20 percent of the accession 
mission of the Armed Force concerned for 
the fiscal year in which such incentives are 
first provided. 

(2) DURATION OF PROVISION.—The provision 
of incentives under subsection (a) shall ter- 
minate not later than the end of the three- 
year period beginning on the date on which 
the provision of such incentives commences 
(except that such incentives may continue to 
be provided beyond the date otherwise pro- 
vided in this paragraph to the extent nec- 
essary to evaluate the effectiveness of such 
incentives). 

(e) REPORTS.— 

(1) IN GENERAL.—The Secretary shall sub- 
mit to Congress on an annual basis a report 
on the incentives provided under subsection 
(a) during the preceding year. 

(2) ELEMENTS.—Each report under this sub- 
section shall include— 

(A) a description of the incentives provided 
under subsection (a) during the fiscal year 
covered by such report; and 

(B) an assessment of the impact of such in- 
centives on the recruitment of individuals as 
officers or enlisted members of the Armed 
Forces. 

SEC. 674. PAY AND BENEFITS TO FACILITATE 
VOLUNTARY SEPARATION OF TAR- 
GETED MEMBERS OF THE ARMED 
FORCES. 

(a) PAY AND BENEFITS AUTHORIZED.— 

(1) IN GENERAL.—Chapter 59 of title 10, 
United States Code, is amended by inserting 
after section 1175 the following new section: 
“§1175a. Voluntary separation pay and bene- 

fits 

“(a) IN GENERAL.—Under regulations ap- 
proved by the Secretary of Defense, the Sec- 
retary concerned may provide voluntary sep- 
aration pay and benefits in accordance with 
this section to eligible members of the 
armed forces who are voluntarily separated 
from active duty in the armed forces. 

‘“(b) ELIGIBLE MEMBERS.—(1) Except as pro- 
vided in paragraph (2), a member of the 
armed forces is eligible for voluntary separa- 
tion pay and benefits under this section if 
the member— 

“(A) has served on active duty for more 
than 6 years but not more than 20 years; 

‘“(B) has served at least 5 years of contin- 
uous active duty immediately preceding the 
date of the member’s separation from active 
duty; 

“(C) has not been approved for payment of 
a voluntary separation incentive under sec- 
tion 1175 of this title; 

“(D) meets such other requirements as the 
Secretary concerned may prescribe, which 
may include requirements relating to— 

“(i) years of service, skill, rating, military 
specialty, or competitive category; 

“(ii) grade or rank; 

“Gii) remaining period of obligated service; 
or 

“(iv) any combination of these factors; and 

‘“(E) requests separation from active duty. 

‘“(2) The following members are not eligi- 
ble for voluntary separation pay and benefits 
under this section: 

“(A) Members discharged with disability 
severance pay under section 1212 of this title. 

“(B) Members transferred to the temporary 
disability retired list under section 1202 or 
1205 of this title. 

“(C) Members being evaluated for dis- 
ability retirement under chapter 61 of this 
title. 
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“(D) Members who have been previously 
discharged with voluntary separation pay. 

“(E) Members who are subject to pending 
disciplinary action or who are subject to ad- 
ministrative separation or mandatory dis- 
charge under any other provision of law or 
regulations. 

“(3) The Secretary concerned shall deter- 
mine each year the number of members to be 
separated, and provided separation pay and 
benefits, under this section during the fiscal 
year beginning in such year. 

"(eh SEPARATION.—Each eligible member of 
the armed forces whose request for separa- 
tion from active duty under subsection 
(b)(1)(E) is approved shall be separated from 
active duty. 

‘(d) ADDITIONAL SERVICE IN READY RE- 
SERVE.—Of the number of members of the 
armed forces to be separated from active 
duty in a fiscal year, as determined under 
subsection (b)(3), the Secretary concerned 
shall determine a number of such members, 
in such skill and grade combinations as the 
Secretary concerned shall designate, who 
shall serve in the Ready Reserve, after sepa- 
ration from active duty, for a period of not 
less than three years, as a condition of the 
receipt of voluntary separation pay and ben- 
efits under this section. 

"(ei SEPARATION PAY AND BENEFITS.—(1) A 
member of the armed forces who is separated 
from active duty under subsection (c) shall 
be paid voluntary separation pay in accord- 
ance with subsection (g) in an amount deter- 
mined by the Secretary concerned pursuant 
to subsection (f). 

“(2) A member who is not entitled to re- 
tired or retainer pay upon separation shall 
be entitled to the benefits and services pro- 
vided under— 

“(A) chapter 58 of this title during the 180- 
day period beginning on the date the member 
is separated (notwithstanding any termi- 
nation date for such benefits and services 
otherwise applicable under the provisions of 
such chapter); and 

‘(B) sections 404 and 406 of title 37. 

“(f) COMPUTATION OF VOLUNTARY SEPARA- 
TION PAy.—The Secretary concerned shall 
specify the amount of voluntary separation 
pay that an individual or defined group of 
members of the armed forces may be paid 
under subsection (e)(1). No member may re- 
ceive as voluntary separation pay an amount 
greater than three times the full amount of 
separation pay for a member of the same pay 
grade and years of service who is involun- 
tarily separated under section 1174 of this 
title. 

“(g) PAYMENT OF VOLUNTARY SEPARATION 
Pay.—(1) Voluntary separation pay under 
this section may be paid in a single lump 
sum. 

‘(2) In the case of a member of the armed 
forces who, at the time of separation under 
subsection (c), has completed at least 15 
years, but less than 20 years, of active serv- 
ice, voluntary separation pay may be paid, 
at the election of the Secretary concerned, 
in 


“(A) a single lump sum; 

“(B) installments over a period not to ex- 
ceed 10 years; or 

“(C) a combination of lump sum and such 
installments. 

“(h) COORDINATION WITH RETIRED OR RE- 
TAINER PAY AND DISABILITY COMPENSATION.— 
(1) A member who is paid voluntary separa- 
tion pay under this section and who later 
qualities for retired or retainer pay under 
this title or title 14 shall have deducted from 
each payment of such retired or retainer pay 
an amount, in such schedule of monthly in- 
stallments as the Secretary concerned shall 
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specify, until the total amount deducted 
from such retired or retainer pay is equal to 
the total amount of voluntary separation 
pay so paid. 

“(2)(A) Except as provided in subpara- 
graphs (B) and (C), a member who is paid vol- 
untary separation pay under this section 
shall not be deprived, by reason of the mem- 
ber’s receipt of such pay, of any disability 
compensation to which the member is enti- 
tled under the laws administered by the Sec- 
retary of Veterans Affairs, but there shall be 
deducted from such disability compensation 
an amount, in such schedule of monthly in- 
stallments as the Secretary concerned shall 
specify, until the total amount deducted 
from such disability compensation is equal 
to the total amount of voluntary separation 
pay so paid. 

‘“(B) No deduction shall be made from the 
disability compensation paid to an eligible 
disabled uniformed services retiree under 
section 1413, or to an eligible combat-related 
disabled uniformed services retiree under 
section 1413a of this title, who is paid vol- 
untary separation pay under this section. 

“(C) No deduction may be made from the 
disability compensation paid to a member 
for the amount of voluntary separation pay 
received by the member because of an earlier 
discharge or release from a period of active 
duty if the disability which is the basis for 
that disability compensation was incurred or 
aggravated during a later period of active 
duty. 

“(3) The requirement under this subsection 
to repay voluntary separation pay following 
retirement from the armed forces does not 
apply to a member who was eligible to retire 
at the time the member applied and was ac- 
cepted for voluntary separation pay and ben- 
efits under this section. 

“(4) The Secretary concerned may waive 
the requirement to repay voluntary separa- 
tion pay under paragraphs (1) and (2) if the 
Secretary determines that recovery would be 
against equity and good conscience or would 
be contrary to the best interests of the 
United States. 

‘“(i) RETIREMENT DEFINED.—In this section, 
the term ‘retirement’ includes a transfer to 
the Fleet Reserve or Fleet Marine Corps Re- 
serve. 

“(j) REPAYMENT FOR MEMBERS WHO RETURN 
TO ACTIVE DuTy.—(1) Except as provided in 
paragraphs (2) and (8), a member of the 
armed forces who, after having received all 
or part of voluntary separation pay under 
this section, returns to active duty shall 
have deducted from each payment of basic 
pay, in such schedule of monthly install- 
ments as the Secretary concerned shall 
specify, until the total amount deducted 
from such basic pay equals the total amount 
of voluntary separation pay received. 

(2) Members who are involuntarily re- 
called to active duty or full-time National 
Guard duty in accordance with section 
12301(a), 12301(b), 12301(¢), 12302, 12303, or 12304 
of this title or section 502(f)(1) of title 32 
shall not be subject to this subsection. 

““(3) Members who are recalled or perform 
active duty or full-time National Guard duty 
in accordance with section 101(d)(1), 101(d)(2), 
101(d)(5), 12301(d) (insofar as the period served 
is less than 180 consecutive days with the 
consent of the member), 12319, or 12503 of 
title 10, or section 114, 115, or 502(f)(2) of title 
32 (insofar as the period served is less than 
180 consecutive days with consent of the 
member), shall not be subject to this sub- 
section. 

"(äi The Secretary of Defense may waive, 
in whole or in part, repayment required 
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under paragraph (1) if the Secretary deter- 
mines that recovery would be against equity 
and good conscience or would be contrary to 
the best interests of the United States. The 
authority in this paragraph may be dele- 
gated only to the Undersecretary of Defense 
for Personnel and Readiness and the Prin- 
cipal Deputy Undersecretary of Defense for 

Personnel and Readiness. 

“(k) TERMINATION OF AUTHORITY.—(1) The 
authority to separate a member of the armed 
forces from active duty under subsection (c) 
shall terminate on December 31, 2008. 

“(2) A member who separates by the date 
specified in paragraph (1) may continue to be 
provided voluntary separation pay and bene- 
fits under this section until the member has 
received the entire amount of pay and bene- 
fits to which the member is entitled under 
this section. "", 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 59 of 
such title is amended by inserting after the 
item relating to section 1175 the following 
new item: 

“1175a. Voluntary separation pay and bene- 

fits: 

(b) LIMITATION ON APPLICABILITY.—During 
the period beginning on the date of the en- 
actment of this Act and ending on December 
31, 2008, the members of the Armed Forces 
who are eligible for separation, and for the 
provision of voluntary separation pay and 
benefits, under section 1175a of title 10, 
United States Code (as added by subsection 
(a)), shall be limited to officers of the Armed 
Forces who meet the eligibility require- 
ments of section 1175a(b) of title 10, United 
States Code (as so added), but have not com- 
pleted more than 12 years of active service as 
of the date of separation from active duty. 

(c) OFFICER SELECTIVE EARLY RETIRE- 
MENT.—Section 638a(a) of title 10, United 
States Code, is amended by adding at the end 
the following new sentence: ‘‘During the pe- 
riod beginning on October 1, 2005, and ending 
on December 31, 2011, the Secretary of De- 
fense may also authorize the Secretary of 
the Navy and the Secretary of the Air Force 
to take any of the actions set forth in such 
subsection with respect to officers of the 
armed forces under the jurisdiction of such 
Secretary.” . 

AMENDMENT NO. 2467 

(Purpose: To improve the authority for reim- 

bursement for protective, safety, and 

health equipment purchased for members 
of the Armed Forces deployed in Iraq and 

Central Asia) 

At the end of subtitle C of title III, add the 
following: 

SEC. ` . REIMBURSEMENT FOR CERTAIN PRO- 
TECTIVE, SAFETY, OR HEALTH 
EQUIPMENT PURCHASED BY OR FOR 
MEMBERS OF THE ARMED FORCES 
FOR DEPLOYMENT IN OPERATIONS 
IN IRAQ AND CENTRAL ASIA. 

(a) REIMBURSEMENT REQUIRED.— 

(1) IN GENERAL.—Subject to subsections (d) 
and (e), the Secretary of Defense shall reim- 
burse a member of the Armed Forces, or a 
person or entity referred to in paragraph (2), 
for the cost (including shipping cost) of any 
protective, safety, or health equipment that 
was purchased by such member, or such per- 
son or entity on behalf of such member, be- 
fore or during the deployment of such mem- 
ber in Operation Noble Eagle, Operation En- 
during Freedom, or Operation Iraqi Freedom 
for the use of such member in connection 
with such operation if the unit commander 
of such member certifies that such equip- 
ment was critical to the protection, safety, 
or health of such member. 
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(2) COVERED PERSONS AND ENTITIES.—A per- 
son or entity referred to in this paragraph is 
a family member or relative of a member of 
the Armed Forces, a non-profit organization, 
or a community group. 

(8) REGULATIONS NOT REQUIRED FOR REIM- 
BURSEMENT.—Reimbursements may be made 
under this subsection in advance of the pro- 
mulgation by the Secretary of Defense of 
regulations, if any, relating to the adminis- 
tration of this section. 

(b) PROTECTIVE EQUIPMENT REIMBURSEMENT 
FUND.— 

(1) ESTABLISHMENT.—There is hereby estab- 
lished an account to be known as the ‘‘Pro- 
tective Equipment Reimbursement Fund” 
(in this subsection referred to as the 
“Wund’’). 

(2) ELEMENTS.—The Fund shall consist of 
amounts deposited in the Fund from 
amounts available for the Fund under sub- 
section (g). 

(3) AVAILABILITY.—Amounts in the Fund 
shall be available directly to the unit com- 
manders of members of the Armed Forces for 
the making of reimbursements for protec- 
tive, safety, and health equipment under 
subsection (a). 

(4) DOCUMENTATION.—Each person seeking 
reimbursement under subsection (a) for pro- 
tective, safety, or health equipment pur- 
chased by or on behalf of a member of the 
Armed Forces shall submit to the unit com- 
mander of such member such documentation 
as is necessary to establish each of the fol- 
lowing: 

(A) The nature of such equipment, includ- 
ing whether or not such equipment qualifies 
as protective, safety, or health equipment 
under subsection (c). 

(B) The cost of such equipment. 

(c) COVERED PROTECTIVE, SAFETY, AND 
HEALTH EQUIPMENT.—Protective, safety, and 
health equipment for which reimbursement 
shall be made under subsection (a) shall in- 
clude personal body armor, collective armor 
or protective equipment (including armor or 
protective equipment for high mobility 
multi-purpose wheeled vehicles), and items 
provided through the Rapid Fielding Initia- 
tive of the Army, or equivalent programs of 
the other Armed Forces, such as the ad- 
vanced (on-the-move) hydration system, the 
advanced combat helmet, the close combat 
optics system, a Global Positioning System 
(GPS) receiver, a gun scope, and a soldier 
intercommunication device. 

(d) LIMITATION REGARDING AMOUNT OF RE- 
IMBURSEMENT.—The amount of reimburse- 
ment provided under subsection (a) per item 
of protective, safety, and health equipment 
purchased by or on behalf of any given mem- 
ber of the Armed Forces may not exceed the 
lesser of— 

(1) the cost of such equipment (including 
shipping cost); or 

(2) $1,100. 

(e) LIMITATION ON DATE OF PURCHASE.—Re- 
imbursement may be made under subsection 
(a) only for protective, safety, and health 
equipment purchased before October 1, 2006. 

(f) OWNERSHIP OF EQUIPMENT.—The Sec- 
retary shall identify the circumstances, if 
any, under which the United States shall as- 
sume title or ownership of protective, safety, 
or health equipment for which reimburse- 
ment is provided under subsection (a). 

(g) FUNDING.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), amounts for reimbursements 
under subsection (a) shall be derived from 
any amounts authorized to be appropriated 
by this Act. 

(2) EXCEPTION.—Amounts authorized to be 
appropriated by this Act and available for 
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the procurement of equipment for members 
of the Armed Forces deployed, or to be de- 
ployed, to Iraq or Afghanistan may not be 
utilized for reimbursements under sub- 
section (a). 

(h) REPEAL OF SUPERSEDED AUTHORITY.— 
Section 351 of the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375; 118. Stat. 1857) 
is repealed. 

AMENDMENT NO. 2468 


(Purpose: To require a report on predatory 
lending directed at members of the Armed 
Forces and their dependents) 

At the end of subtitle H of title V, add the 
following: 

SEC. 596. REPORT ON PREDATORY LENDING 

PRACTICES DIRECTED AT MEMBERS 
OF THE ARMED FORCES AND THEIR 
DEPENDENTS. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) Predatory lending practices harm mem- 
bers of the Armed Forces and are an increas- 
ing problem for the Armed Forces. 

(2) Predatory lending practices not only 
hurt the financial security of the members of 
the Armed Forces but, according to the 
Under Secretary of Defense for Personnel 
and Readiness, also threaten the operational 
readiness of the Armed Forces. 

(3) The General Accountability Office 
found in an April 2005 report that the Depart- 
ment of Defense was not fully utilizing tools 
available to the Department to curb the 
predatory lending practices directed at mem- 
bers of the Armed Forces. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the Department of Defense should work 
with financial service regulators to protect 
the members of the Armed Forces from pred- 
atory lending practices; and 

(2) the Senate should consider and adopt 
legislation— 

(A) to strengthen disclosure, education, 
and other protections for members of the 
Armed Forces regarding predatory lending 
practices; and 

(B) to ensure greater cooperation between 
financial services regulators and the Depart- 
ment of Defense on the protection of mem- 
bers of the Armed Forces from predatory 
lending practices. 

(c) REPORT.— 

(1) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall, in con- 
sultation with the Secretary of the Treas- 
ury, the Chairman of the Federal Reserve, 
the Chairman of the Federal Deposit Insur- 
ance Corporation, and representatives of 
military charity organizations and consumer 
organizations, submit to the appropriate 
committees of Congress a report on preda- 
tory lending practices directed at members 
of the Armed Forces and their families. 

(2) ELEMENTS.—The report under paragraph 
(1) shall include— 

(A) a description of the prevalence of pred- 
atory lending practices directed at members 
of the Armed Forces and their families; 

(B) an assessment of the effects of preda- 
tory lending practices on members of the 
Armed Forces and their families; 

(C) a description of the strategy of the De- 
partment of Defense, and of any current or 
planned programs of the Department, to edu- 
cate members of the Armed Forces and their 
families regarding predatory lending prac- 
tices; 

(D) a description of the strategy of the De- 
partment of Defense, and of any current or 
planned programs of the Department, to re- 
duce or eliminate— 
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(i) the prevalence of predatory lending 
practices directed at members of the Armed 
Forces and their families; and 

(ii) the negative effect of such practices on 
members of the Armed Forces and their fam- 
ilies; and 

(E) recommendations for additional legis- 
lative and administrative action to reduce or 
eliminate predatory lending practices di- 
rected at members of the Armed Forces and 
their families. 

(3) DEFINITIONS.—In this subsection: 

(A) The term ‘‘appropriate committees of 
Congress” means— 

(i) the Committees on Armed Services and 
Banking, Housing, and Urban Affairs of the 
Senate; and 

(ii) the Committees on Armed Services and 
Financial Services of the House of Rep- 
resentatives. 

(B) The term ‘‘predatory lending practice” 
means an unfair or abusive loan or credit 
sale transition or collection practice. 


AMENDMENT NO. 2469 


(Purpose: To authorize $1,440,000 in planning 
and design funds for a replacement C-130 
aircraft maintenance hangar at Air Na- 
tional Guard New Castle County Airport, 
and to provide an offset) 


On page 337, between lines 4 and 5, insert 
the following: 

SEC. 2602. CONSTRUCTION OF MAINTENANCE 
HANGAR, NEW CASTLE COUNTY AIR- 
PORT AIR GUARD BASE, DELAWARE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
The amount authorized to be appropriated 
by section 2601(3)(A) for the Department of 
the Air Force for the Air National Guard of 
the United States is hereby increased by 
$1,440,000. 

(b) USE OF FuNDS.—Of the amount author- 
ized to be appropriated by section 2601(3)(A) 
for the Department of the Air Force for the 
Air National Guard of the United States, as 
increased by subsection (a), $1,440,000 is 
available for planning and design for a re- 
placement C-130 aircraft maintenance hang- 
ar at Air National Guard New Castle County 
Airport, Delaware. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 2204(a) for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Navy and the amount of such funds 
authorized by paragraph (11) of such sub- 
section for the construction of increment 3 
of the general purpose berthing pier at Naval 
Weapons Station, Earle, New Jersey, are 
each hereby decreased by $1,440,000. 


AMENDMENT NO. 2470 


(Purpose: Expressing the sense of the Senate 
on notice to Congress of the recognition of 
members of the Armed Forces for extraor- 
dinary acts of heroism, bravery, and 
achievement) 


At the end of subtitle F of title V, add the 
following: 

SEC. _. SENSE OF SENATE ON NOTICE TO CON- 
GRESS OF RECOGNITION OF MEM- 
BERS OF THE ARMED FORCES FOR 
EXTRAORDINARY ACTS OF BRAVERY, 
HEROISM, AND ACHIEVEMENT. 

It is the sense of the Senate that the Sec- 
retary of Defense or the Secretary of the 
military department concerned should, upon 
awarding a medal to a member of the Armed 
Forces or otherwise commending or recog- 
nizing a member of the Armed Forces for an 
act of extraordinary heroism, bravery, 
achievement, or other distinction, notify the 
Committees on Armed Services of the Senate 
and the House of Representatives, the Sen- 
ators from the State in which such member 
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resides, and the Member of the House of Rep- 
resentatives from the district in which such 
member resides of such extraordinary award, 
commendation, or recognition. 

AMENDMENT NO. 2471 


(Purpose: To improve transitional assistance 
provided for members of the Armed Forces 
being discharged, released from active 
duty, or retired) 

At the end of division A, add the following: 

TITLE XV—TRANSITION SERVICES 

SEC. 1501. SHORT TITLE. 

This title may be cited as the ‘‘Veterans’ 
Enhanced Transition Services Act of 2005”. 
SEC. 1502. IMPROVED ADMINISTRATION OF TRAN- 

SITIONAL ASSISTANCE PROGRAMS. 

(a) PRESEPARATION COUNSELING.—Section 
1142 of title 10, United States Code, is amend- 
ed— 

(1) in subsection (a)— 

(A) by redesignating paragraph (4) as para- 
graph (5); and 

(B) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4) For members of the reserve compo- 
nents of the armed forces (including mem- 
bers of the National Guard on active duty 
under title 32) who have been serving on ac- 
tive duty continuously for at least 180 days, 
the Secretary concerned shall provide 
preseparation counseling under this section 
on an individual basis to all such members 
before such members are separated.’’; and 

(2) in subsection (b)— 

(A) in paragraph (4), by striking ‘‘(4) Infor- 
mation concerning’’ and inserting the fol- 
lowing: 

“(4) Provision of information on civilian 
occupations and related assistance programs, 
including information concerning: 

‘(A) certification and licensure require- 
ments that are applicable to civilian occupa- 
tions; 

‘(B) civilian occupations that correspond 
to military occupational specialties; and 

“(C)’; and 

(B) by adding at the end the following: 

“(11) Information concerning the priority 
of service for veterans in the receipt of em- 
ployment, training, and placement services 
provided under qualified job training pro- 
grams of the Department of Labor. 

(12) Information concerning veterans 
small business ownership and entrepreneur- 
ship programs of the Small Business Admin- 
istration and the National Veterans Business 
Development Corporation. 

‘(13) Information concerning employment 
and reemployment rights and obligations 
under chapter 48 of title 38. 

(14) Information concerning veterans 
preference in federal employment and federal 
procurement opportunities. 

“(15) Contact information for housing 
counseling assistance. 

“(16) A description, developed in consulta- 
tion with the Secretary of Veterans Affairs, 
of health care and other benefits to which 
the member may be entitled under the laws 
administered by the Secretary of Veterans 
Affairs.’’. 

(b) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) CONFORMING AMENDMENT.—The heading 
of such section is amended to read as follows: 


“§ 1142. Members separating from active duty: 
preseparation counseling”. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 58 of 
title 10, United States Code, is amended by 
striking the item relating to section 1142 and 
inserting the following: 
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‘1142. Members separating from active duty: 
preseparation counseling.’’. 


(c) DEPARTMENT OF LABOR TRANSITIONAL 
SERVICES PROGRAM.—Section 1144 of title 10, 
United States Code, is amended— 

(1) in subsection (a)(1), by striking ‘‘para- 
graph (4)(A)’’ in the second sentence and in- 
serting ‘‘paragraph (5)(A)’’; and 

(2) by adding at the end the following new 
subsection: 

“(e) TRAINING SUPPORT MATERIALS.—The 
Secretary concerned shall, on a continuing 
basis and in cooperation with the Secretary 
of Labor, update the content of all materials 
used by the Department of Labor that pro- 
vide direct training support to personnel who 
provide transitional services counseling 
under this section.’’. 

SEC. 1503. FOLLOW UP ASSISTANCE FOR MEM- 
BERS OF THE ARMED FORCES 
AFTER PRESEPARATION PHYSICAL 
EXAMINATIONS. 

Section 1145(a) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(5XA) The Secretary of Defense shall, in 
consultation with the Secretary of Veterans 
Affairs, ensure that appropriate actions are 
taken to assist a member of the armed forces 
who, as a result of a medical examination 
under paragraph (4), receives an indication 
for a referral for follow up treatment from 
the health care provider who performs the 
examination. 

‘(B) Assistance provided to a member 
under paragraph (1) shall include the fol- 
lowing: 

“(i) Information regarding, and any appro- 
priate referral for, the care, treatment, and 
other services that the Secretary of Defense 
or the Secretary of Veterans Affairs may 
provide to such member under any other pro- 
vision of law, including— 

“(I) clinical services, including counseling 
and treatment for post-traumatic stress dis- 
order and other mental health conditions; 
and 

"OD any other care, treatment, and serv- 
ices. 

“(ii) Information on the private sector 
sources of treatment that are available to 
the member in the member’s community. 

“(iii) Assistance to enroll in the health 
care system of the Department of Veterans 
Affairs for health care benefits for which the 
member is eligible under laws administered 
by the Secretary of Veterans Affairs.’’. 

SEC. 1504. REPORT ON TRANSITION ASSISTANCE 
PROGRAMS. 

(a) REPORT REQUIRED.—Not later than May 
1, 2006, the Secretary of Defense shall, in 
consultation with the Secretary of Labor 
and the Secretary of Veterans Affairs, sub- 
mit to Congress a report on the actions 
taken to ensure that the Transition Assist- 
ance Programs for members of the Armed 
Forces separating from the Armed Forces 
(including members of the regular compo- 
nents of the Armed Forces and members of 
the reserve components of the Armed Forces) 
function effectively to provide such members 
with timely and comprehensive transition 
assistance when separating from the Armed 
Forces. 

(b) Focus ON PARTICULAR MEMBERS.—The 
report required by subsection (a) shall in- 
clude particular attention to the actions 
taken with respect to the Transition Assist- 
ance Programs to assist the following mem- 
bers of the Armed Forces: 

(1) Members deployed to Operation Iraqi 
Freedom. 

(2) Members deployed to Operation Endur- 
ing Freedom. 


CONGRESSIONAL RECORD—SENATE 


(3) Members deployed to or in support of 
other contingency operations. 

(4) Members of the National Guard acti- 
vated under the provisions of title 32, United 
States Code, in support of relief efforts for 
Hurricane Katrina and Hurricane Rita. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. LEVIN. I lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. I thank my colleague 
from Michigan for working together 
with colleagues on both sides of the 
aisle. We achieved a substantial 
amount of work. Tomorrow we will re- 
turn, and my rough calculation with 
regard to the amendments is of the 12 
on the majority side, we have the 
Chambliss amendment, which might be 
subject to a second degree; we have the 
Ensign amendment, which is now the 
pending amendment; there is an 
amendment by Senator TALENT, Sen- 
ator GRAHAM, Senator INHOFE that in- 
volves prayer at the service academies; 
Senator FRIST in recognition of our 
troops and others participating in the 
war against terrorism; and consent to 
Brownback which is an amendment re- 
garding personal notification relating 
to the men and women of the Armed 
Forces in cases where he deems paren- 
tal consent is appropriate. And the 
Senator from Virginia, Senator WAR- 
NER, has an amendment. 

I have the list of the Senator from 
Michigan. Six of the 12 amendments 
have been acted upon by the Senate. To 
the extent the Senator can advise the 
Senate of the remaining amendments, 
it would be helpful. 

Mr. LEVIN. Mr. President, I thank 
my good friend from Virginia. We have 
on our side disposed of six amend- 
ments. We are trying to boil down the 
balance of the amendments. We have to 
boil down to six. We have not yet done 
that. I don’t want to identify which 
ones other than to say we know there 
will be a Dorgan amendment on the 
Truman Commission which we hope 
will come immediately after lunch to- 
morrow. There is still a surplus of 
amendments we have to work out. 

Mr. WARNER. I bring to the atten- 
tion of my good friend and colleague, 
we have provided the Senator with cop- 
ies of the amendments by Senator 
CHAMBLISS, Senator ENSIGN, Senator 
TALENT. The amendment by Senator 
GRAHAM is still under work. Senator 
INHOFE, you have that amendment. 
Senator FRIST’s amendment we have 
not as yet distributed. The Brownback 
amendment will be provided to you to- 
night. And we have not as yet provided 
you with the one of the Senator from 
Virginia. 

Mr. LEVIN. To be more helpful, the 
Dorgan amendment has been filed. 
There is a likelihood there will be a 
Durbin amendment on Guard and Re- 
serve which also has been filed. I don’t 
want to lock that in as one because we 
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are still juggling. That has been filed. 
It is likely that will be one of the six. 

Mr. WARNER. That would not be the 
proposed second degree to the Cham- 
bliss amendment? The Chambliss 
amendment is Guard and Reserve, too. 

Mr. LEVIN. I don’t think it is, but I 
am not certain. 

Mr. WARNER. This is helpful to col- 
leagues as they are doing their work 
tonight in support of what we are try- 
ing to achieve with final passage to- 
morrow. 


AMENDMENT NO. 2423 


Mr. DODD. Mr. President, I would 
like to briefly discuss an amendment 
that was offered to the Defense Author- 
ization bill yesterday by the Senators 
from Colorado. I voted against this 
measure, and I did so with some res- 
ervation. 

If approved by this body, this amend- 
ment would have provided retirement 
benefits to government contract work- 
ers, who, by no fault of their own, now 
find themselves denied of pension and 
lifetime medical benefits that they 
were expecting to receive. In fact, the 
tragedy of their situation is that be- 
cause of these workers’ efficiency, they 
are actually being denied pensions and 
health insurance—in this case, they are 
clearly victims of their own success. 

As the Senators from Colorado ex- 
plained, the Federal Government had 
given employees of Kaiser Hill Com- 
pany until December 15, 2006 to com- 
plete their work decontaminating and 
demolishing the former nuclear weap- 
ons facility at Rocky Flats. However, 
because Kaiser Hill’s workers finished 
their work a year ahead of schedule, 
they are being penalized under the 
terms of their contract. 

Like countless other Federal con- 
tracts, the arrangement for Rocky 
Flats workers used a numerical for- 
mula for determining who would re- 
ceive lifetime benefits after the work’s 
completion—if the sum of an employ- 
ee’s age and years of employment at 
the nuclear weapons plant added up to 
70, the worker would be fully eligible 
for these benefits. But with Kaiser Hill 
declaring the job complete 14 months 
before their deadline, over 70 workers 
who would have qualified for these ben- 
efits could not. 

I commend the Senators from Colo- 
rado for offering their amendment. 
They have every right to be troubled 
by the way workers in their State have 
been affected by this contract. And I 
share their deep concern that rather 
than be rewarded for their good work, 
the workers of Rocky Flats are actu- 
ally unable to obtain the benefits that 
they had expected. Under terms of such 
a contract there is absolutely no incen- 
tive for workers to perform as effec- 
tively as these fine Kaiser-Hill employ- 
ees did. I cannot disagree with that no- 
tion at all. 
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Nonetheless, yesterday, I felt com- 
pelled to vote against the amend- 
ment—not because it was offered with- 
out the best of intentions. I believe 
that the workers of Kaiser-Hill deserve 
to be commended for their quick and 
thorough work. However, I am afraid 
that if we are to single out these work- 
ers’ contract, Congress would be cre- 
ating an unfair standard that would 
help one segment of the Nation’s Fed- 
eral contracting workforce while leav- 
ing the rest without any similar sup- 
port. 

If this amendment had been ap- 
proved, I would be concerned about 
benefiting some to the exclusion of 
others who might be deserving of simi- 
lar consideration. I believe that we 
ought to revisit the issues facing these 
workers in the context of other Federal 
contract employees who might be in a 
similar situation. I stand ready to 
work with my colleagues from Colo- 
rado as well as others from other 
States who share my concern about 
these workers, who have been penalized 
due to no fault of their own. I believe 
that the Senators from Colorado have 
identified a critically important prob- 
lem with formulas being used to regu- 
late benefit disbursements in Federal 
contracts. And I hope these issues will 
be revisited to ensure that we are re- 
warding good and efficient performance 
and providing American workers the 
benefits that they deserve. 

VOTE EXPLANATION 

Mr. HATCH. Mr. President, I was 
necessarily absent from the vote on 
amendment No. 2423, Senator ALLARD’S 
amendment, during consideration of 
the Fiscal Year 2006 Defense Authoriza- 
tion bill. As my constituents know, 
with my wife Elaine, I was hosting the 
21st Annual Utah Women’s Conference. 
Mr. President, this is an important 
event, in which the women of the State 
of Utah can directly inform our State’s 
leaders about the issues that affect 
them and their families. 

Had I been present to vote on Sen- 
ator ALLARD’s amendment, I would 
have voted against the proposal. 

AMENDMENT NO. 1514 

Mrs. FEINSTEIN. Mr. President, I 
rise today in support of the amendment 
to the FY06 National Defense Author- 
ization Act that authorizes the Navy to 
convey approximately 230 acres of open 
space land along the eastern boundary 
of Marine Corps Air Station Miramar 
to the County of San Diego in order to 
provide access to the historic Stowe 
Trail. 

The Stowe Trail at one time func- 
tioned as the primary road leading to 
the historic town of Stowe, and now 
links the Goodan Ranch and Sycamore 
Canyon Preserves in the north with the 
Mission Trails Regional Park and San- 
tee Lakes Regional Recreation Area 
further south. 

According to county records, up until 
the 1930s when access to this portion 
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became restricted for military use, the 
Stowe Trail had served for some 80 
years as the principle thoroughfare be- 
tween the towns of Santee and Poway. 

The 230 acres of land that would be 
conveyed by the Navy under this provi- 
sion include diverse plant and animal 
life and environmentally-sensitive 
habitats and would provide a natural 
wildlife corridor between the two pre- 
serves, as well as with the Santee 
Lakes Recreation Area. 

Under the control of the County of 
San Diego, this land will become part 
of an extensive open space trail system 
that will not only increase recreational 
opportunities in the region, but will 
also provide buffer zone that will miti- 
gate against potential encroachment 
that could impact the essential mili- 
tary missions at Marine Corps Air Sta- 
tion Miramar. 

It is important to point out that this 
proposed land conveyance is the fru- 
ition of a process set in motion jointly 
by the San Diego County Board of Su- 
pervisors and Marine Corps Air Station 
Miramar in 2002. 

Both sides have worked together 
closely since that time to ensure that 
the result will be a win-win situation 
for both the County and the Marines. 

For example, as part of the land con- 
veyance process, the County of San 
Diego has fully committed to com- 
pensate the Navy by paying the full 
fair market value for this property. 

AMENDMENT NO. 2424 

Mr. NELSON of Florida. Mr. Presi- 
dent, for the last 4 years I have been 
talking about the unfair and painful 
offset of the Defense Department’s Sur- 
vivors Benefits Plan against Veteran’s 
Affairs Dependency and Indemnity 
Compensation, or DIC. 

This offset mistreats the survivors of 
our service members who die on active 
duty now and our 100 percent disabled 
military retirees who purchased this 
benefit at the end of their careers. It is 
wrong, we know it, and we have got to 
fix it. 

Taking care of widows and orphans is 
a cost of war. 

I have reminded the Senate of the 
Good Book’s words, that in God’s eyes 
the true measure of our faith is how we 
look after orphans and widows in their 
distress. And they are in distress. We 
are in a violent struggle around the 
world with brutal and vicious enemies. 
Sadly, American troops are lost every 
day. 

We must never forget that the loved 
ones left behind by our courageous men 
and women in uniform bear the great- 
est pain. Their lives are forever al- 
tered; their futures left unclear. They 
suffer the enduring cost of the ultimate 
sacrifice, and the Nation that asked for 
that sacrifice must honor it. 

The Department of Defense has pro- 
vided the Senate several objections to 
our amendment. For the benefit of my 
colleagues, I would like to answer each 
objection. 
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First, just because the Pentagon ob- 
jects to the amendment does not mean 
we should not act. The Pentagon’s ob- 
jections have not stopped Congress 
from correcting military benefit in- 
equities before. They should not stop 
us now. 

The Pentagon objected to TRICARE 
For Life. And the Congress supported it 
anyway. 

The Pentagon objected to concurrent 
receipt for disabled military retirees. 
And the Congress supported it anyway. 

Last year, the Pentagon objected to 
eliminating the age-62 SBP benefit re- 
duction. And Congress fixed that in- 
equity anyway. 

I remind my colleagues that it is 
Congress’ responsibility to ensure our 
widows and retirees are treated fairly. 
We are the ones who must recognize 
that the Nation has an obligation to 
those who give their lives for our coun- 
try. 

The Defense Department argues that 
a VA Disability Benefits Commission is 
studying this, so we should not take 
any action. There is no indication 
whatsoever that the commission is ac- 
tively looking at either of the issues 
addressed in my amendment. We under- 
stand that they are about to ask for a 
1 year extension. The fact is that noth- 
ing will come out of that commission 
until at least fiscal year 2009. That is 
too late to help the World War II and 
Korean era retirees who should already 
be ‘‘paid up" in their SBP. We don’t 
need to study these issues for several 
more years. The inequities are clear. 

The Defense Department argues that 
SBP and DIC are fully funded and that 
the offset is consistent with other Gov- 
ernment programs. They are not fully 
funded from the beneficiaries’ perspec- 
tive, because one offsets the other. The 
fact that other Government programs 
have offsets is irrelevant when you 
consider the sacrifices of military 
members and widows for the rest of the 
country. 

This same argument was used to 
argue against concurrent receipt of re- 
tired pay and disability compensation, 
but the Congress rejected it 2 years 
ago. When military duty causes the 
disability or death of a servicemember, 
all comparisons with other Govern- 
ment programs seem hollow. 

The Defense Department argues that 
they refund the premiums for the SBP 
that is not paid to the widows of our 
100 percent disable retirees. I know a 
thing or two about insurance. When 
someone buys an insurance policy and 
then dies, no insurance company in 
America could get away with saying, 
“sorry, we’re not going to pay; here’s a 
refund of your premiums.” 

Not only that, but the Government 
does not even pay interest on the re- 
funded premiums. However, let a widow 
get an overpayment from the Govern- 
ment, and the Government insists on 
collecting interest from her. These 
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widows are rightly saying "keep your 
premium refund; give me the benefit 
we purchased.” 

The Department of Defense argues 
that the law lets widows assign the 
SBP benefit to their children and, in 
fact, draw both their VA and SBP bene- 
fits. This is not true for the vast ma- 
jority. It applies only to widows who 
have children and only to those whose 
husbands were killed since November 
24, 2003. It does absolutely nothing for 
more than 90 percent of widows af- 
fected by this inequity. 

Even for those widows with kids, who 
do have the option, it poses a terrible 
choice. If they assign the benefit to 
their children, they lose it completely 
after their children reach age 18, or 22 
if they go to college. One Army Ser- 
geant Major’s widow in this situation 
had two children in college. She made 
the choice to assign the SBP to them 
to help them stay in school. But the 
price of that decision is she will lose 
her annuity as soon as they graduate, 
and will have to live on $993 a month. 
We shouldn’t put widows in a position 
of sacrificing their long-term financial 
health for the immediate needs of their 
families. 

As usual, the Defense Department 
says fixing this inequity would cost 
money. We all acknowledge that this 
will cost money. Everything we do 
costs money. But when something is 
the right thing to do, then we do it. 
Sometimes we compromise to pay the 
cost over time. But we find a way to do 
it. And that is what we should do now. 

The Defense Department argues that 
we shouldn’t fix the SBP/DIC offset or 
the “Greatest Generation" SBP tax be- 
cause we raised the age-62 SBP benefit 
last year. Not true. For the vast major- 
ity of the people affected by my 
amendment, last year’s SBP fix did 
nothing. Many widows affected by the 
SBP/DIC offset still have their entire 
SBP annuity eliminated by the DIC off- 
set. They get zero benefit from last 
year’s change to SBP. 

One big reason for that is most serv- 
icemembers being killed on active duty 
today are junior—not 62 years old—and 
they don’t have a very large SBP ben- 
efit. Their benefit would be much less 
than the $993 a month in VA DIC their 
survivors will receive. But that doesn’t 
mean their loved ones aren’t entitled 
to that small benefit. 

Also, last year’s law did nothing for 
the World War II and Korean-era retir- 
ees who already have paid almost 20 
percent more SBP premiums than later 
retirees, and who will end up paying 
one-third more if we don’t change the 
law this year. These benefit changes af- 
fect different populations. Just because 
we brought fairness to one part of the 
retiree population last year doesn’t 
mean that the others don’t deserve 
fairness too. 

The Department of Defense argues 
that this change isn’t needed because 
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we raised the death gratuity to $100,000 
and raised Servicemembers’ Group Life 
Insurance, SGLI, to $400,000 earlier this 
year. It is correct that Congress made 
those changes, but the idea that fixing 
the SBP-DIC offset is now unnecessary 
couldn’t be further from the truth. 

I am proud to have supported those 
changes to the death gratuity and 
SGLI, but they did nothing to help the 
vast majority of DIC widows and they 
certainly didn’t help our ‘‘Greatest 
Generation” retirees. They only help 
the survivors of those killed in combat 
since 2001. Thousands of servicemem- 
bers gave their lives and their health 
for their country in hot and cold wars 
before that date. Their survivors have 
had no relief and most are living on 
$993 a month. That is just wrong. 

We have gone around and around on 
this issue over the years. We are in a 
dangerous and long term war with an 
evil and intractable enemy. We owe 
those who go in harm’s way the assur- 
ance that the loved ones they leave be- 
hind will get all the care a grateful Na- 
tion can provide. It is the right thing 
to do, and now is the time to do it. 

Mrs. DOLE. Mr. President, these are 
certainly challenging times for our Na- 
tion—particularly as we confront an 
ever-emboldened terrorist network 
that seeks to threaten civilized soci- 
eties and destroy our way of life. The 
threats are very real and the stakes are 
very high. Thank God we have men and 
women who are answering the call of 
duty by proudly wearing the uniform of 
the United States and defending our 
homeland here and abroad. It is imper- 
ative that we continually show them 
and their families just how much we 
appreciate and honor their service and 
their sacrifice. 

This Defense authorization bill cer- 
tainly provides for much needed pro- 
grams that will increase readiness and 
quality of life for our military per- 
sonnel, and I applaud our distinguished 
Armed Services chairman, JOHN WAR- 
NER, and Majority Leader FRIST for 
moving this bill forward. I represent a 
strong military constituency in North 
Carolina, and I am delighted that this 
bill includes several of my proposals 
addressing critical areas of need. I will 
briefly highlight a few of them. 

One of my amendments makes men- 
tal health counseling more accessible 
for service members and their families. 
It allows certified and licensed mental 
health counselors to directly bill 
TRICARE without a physician’s refer- 
ral, in Under Served Areas—those areas 
where there is an insufficient avail- 
ability of mental health care providers. 

It is estimated that over half of U.S. 
counties have no practicing psychia- 
trists, psychologists, or social workers. 
Mental health counselors can certainly 
help fill the void. The Department of 
Health and Human Services already 
has in place a loan repayment program 
to encourage mental health counselors 
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to work in underserved areas. My 
amendment removes barriers for those 
counselors to serve our military mem- 
bers—especially the reservists and 
guardsmen who often live in rural 
areas. 


There is no question that when our 
military men and women are deployed 
and separated from their families, the 
emotional stress and trauma can be un- 
imaginable. It is absolutely imperative 
that they have access to mental health 
services not only to mitigate potential 
long term affects like depression, vio- 
lence or divorce—but also to ease the 
reintegration into their family, and so- 
ciety, following long deployments. Car- 
ing for our servicemembers’ mental as 
well as physical health is critical in re- 
taining quality forces for our nation’s 
defense. 


In last year’s Defense authorization 
bill, my effort to have marriage and 
family therapists added to the list of 
mental health care providers available 
under TRICARE was successful. But 
with the ongoing war on terror, the re- 
ality is that more needs to be done. 


Another area we must all be con- 
cerned about is the blatant targeting of 
servicemembers by predatory lenders. 
It is an egregious practice that must be 
stopped. Not only can these practices 
lead to a cycle of financial and profes- 
sional suffering for individual 
servicemembers and their families, but 
they can also have serious ramifica- 
tions for our military’s operational 
readiness. Military conduct codes 
stress financial solvency, and a mem- 
ber with bad credit and mounting debt 
can face potentially career-ending dis- 
ciplinary measures. 


Many young troops—like many 
young people across the country—do 
not have a cushion of savings to use in 
an emergency, and most are not edu- 
cated in financial management. In this 
time of more frequent and extended de- 
ployments, servicemembers are faced 
with extra expenses due to preparing 
for deployments and family emer- 
gencies that can force them or their 
spouses to look to predatory lenders 
for short-term relief. 


My amendment on predatory lending 
practices has two components. First, it 
places the Senate on record acknowl- 
edging predatory lending practices. 
Second, it requires the Defense Depart- 
ment, in consultation with Treasury, 
the Federal Reserve, the FDIC, and 
representatives of military charity and 
consumer organizations, to report to 
Congress within 90 days on several 
matters: their current and planned pro- 
grams to assess the prevalence of pred- 
atory lending and to educate 
servicemembers and their families; and 
second, their recommendations for spe- 
cific legislative and administrative ac- 
tions to prevent or eliminate predatory 
lending. 
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The Army has identified personal fi- 
nancial issues as one of the most dif- 
ficult problems facing military fami- 
lies. I couldn’t agree more. This De- 
fense authorization bill will get the 
ball rolling on some much-needed ac- 
tion, and I am very pleased to have the 
support of groups such as the Consumer 
Federation of America, the Center for 
Responsible Lending, the Military Coa- 
lition, and the Fleet Reserve Associa- 
tion. 

Finally, another of my amendments 
directs that acquisition personnel re- 
ceive training on the requirements and 
application of the Berry amendment. 
Implemented in 1941, the Berry amend- 
ment requires the Defense Department 
to give preference in procurement to 
domestically produced, manufactured, 
or home grown products. In my view, 
this is essential to supporting the busi- 
nesses that supply our troops with the 
equipment they need to carry out their 
duties. 

I am pleased that each of these 
amendments has been included in this 
authorization bill. I believe they reaf- 
firm the commitment of this Congress 
to our military personnel, to their fam- 
ilies, and to our entire Nation. 


MORNING BUSINESS 


Mr. WARNER. I ask unanimous con- 
sent that there be a period of morning 
business not to exceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
RECONCILIATION TAX CUT BILL 


Mr. VOINOVICH. Mr. President, I 
rise to comment on the reconciliation 
tax relief bill that will most likely 
come before the Senate next week. I 
felt it necessary to come and speak on 
this topic because I am thinking of not 
only our generation but of the genera- 
tions of our children and grandchildren 
and the legacy we leave them. 

How do the decisions we make in the 
Senate today affect their lives after we 
have long left this body? That is a 
question I will be asking should the 
Senate, as I expect it will, begin debate 
on reconciliation for tax cuts. 

Last week, Alan Greenspan testified 
before the Joint Economic Committee 
and told Congress: 

We should not be cutting taxes by bor- 
rowing. We do not have the capability of 
having both productive tax cuts and large 
expenditure increases, and presume that the 
deficit doesn’t matter. 

I do not know how anyone can say 
with a straight face that when we 
voted to cut spending last week to help 
achieve deficit reductions we can now 
then turn around 2 weeks later to pro- 
vide tax cuts that exceed the reduc- 
tions that we made in spending. It just 
does not make any sense, and I think it 
does not make any sense to the Amer- 
ican people. 
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Well, I for one am taking Chairman 
Greenspan’s warning seriously. Last 
week, I voted to cut spending. And 
should tax cuts come to the floor next 
week, I will vote against them. I be- 
lieve it is the only responsible course 
of action. 

There are three reasons we should op- 
pose tax cuts at this time: No. 1, we 
cannot afford these tax cuts; No. 2, we 
do not need these tax cuts; and, No. 3, 
we should be working on tax reform 
rather than tax cuts. 

In case anyone has forgotten, the def- 
icit for fiscal year 2005 was $317 billion. 
That was the third largest deficit in 
our Nation’s history. The first and sec- 
ond largest deficits occurred in 2004 
and in 2003. 

On October 20, the gross Federal debt 
climbed past $8 trillion. Looking at 
this chart, you can see what is hap- 
pening. This is the combined debt, the 
public and the Government debt. It 
climbed to over $8 trillion. And accord- 
ing to the Congressional Budget Office, 
in fiscal year 2005, interest on the pub- 
lic debt grew more rapidly than any 
other major spending category, rising 
14 percent above the fiscal year 2004 
level. 

So we can see that this debt is esca- 
lating rapidly, and it is something 
about which we should all be very con- 
cerned. 

Let me put this in perspective. Just 
the interest payments on the public 
debt are more than $1,600 for each tax- 
paying American—more than $1,600 for 
each tax-paying American. If we could 
wave a magic wand and stop adding to 
the deficit today—which we won’t—the 
Federal debt would still be about 
$28,000 for every person in the United 
States, and close to $1 million each if it 
is left to those who are under 20 years 
of age. 

And even if we were to start running 
surpluses as large as last year’s deficit, 
it would still take us 14 years to pay 
off just the debt held by the public. 

It is time to recognize a simple fact 
of life. Contrary to what some of my 
colleagues seem to believe, tax cuts do 
not pay for themselves. 

We have heard about the impact of 
the previous tax cuts, how in the past 
few months revenues have exceeded ex- 
pectations, and how economic growth 
would pay for all the tax cuts Congress 
enacted in 2003. But as this chart 
shows, exceeding expectations does not 
mean there was no revenue lost as a re- 
sult of the tax cuts. 

As shown on this chart, the red bar 
indicates what our revenues would 
have been had we not had the tax cuts. 
The blue bar shows what the projected 
revenue was as a result of the tax cuts. 
The green bar shows what we actually 
received as a result of the tax cuts. 
Now, we can see there is a difference 
between if we had not had the tax cuts 
and having the tax cuts. 

Now, let’s go to 2004. Shown in red is 
what we would have expected in reve- 
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nues in 2004 had we not had the tax 
cuts. We had the tax cuts, and shown in 
blue is what was expected as a result of 
them. The good news is, we did receive 
more money than we anticipated from 
the tax cuts, as shown in the green. 

Now, let’s go to 2005. Again, the red 
bar shows what the projection was of 
what we would have had without the 
tax cuts. The blue bar shows what the 
projection was of the revenues we 
would have because we had the tax 
cuts. And the green bar shows actually 
what the revenues were that came in. 

The fact is, tax cuts are never free. 
All during this time, we were adding to 
the national debt. 

Now, I voted for tax cuts in 2001, 2002, 
and 2003 because the country needed 
stimulative medicine, and it worked. 
But like any other medicine, an over- 
dose of tax cuts can, and in my opinion 
will, do more harm than the original 
disease. 

In 2003, I said that $350 billion in tax 
cuts would be enough to get the econ- 
omy moving, and now I am saying that 
any more would be an overdose. It is 
time to put the tax cut medicine back 
on the shelf, particularly in light of the 
war in Iraq, our spending on homeland 
security, and Hurricanes Katrina and 
Rita. 

Just today, the Senate increased 
mandatory spending over the next 10 
years by $9.5 billion. 

The second reason to put the tax cut 
medicine back on the shelf is that most 
of the provisions included in the rec- 
onciliation package do not have to be 
extended now. In fact, most of the tax 
cut provisions included in the rec- 
onciliation package, including the re- 
duced rates on dividends and capital 
gains, do not expire until 2008—over 2 
years from now. 

So here are the provisions of the eco- 
nomic growth plan that we worked on 
during the last several years. You can 
see that one of the provisions of the 
proposal for next week is “reduced rate 
on dividends and capital gains.” This is 
not going to expire until 2008. Another 
one is "section 179 expensing,” which 
many of us supported in the bill we 
passed last year, the JOBS bill. That is 
not going to expire until 2007. 

So the point I am making is, there 
really is not any need for us to pass 
these tax cuts next week because most 
of them are not going to expire until 
years in the future. 

As my colleagues can see, most of the 
core provisions of the President’s tax 
reform plan, as I mentioned, do not ex- 
pire until 2010. A handful expire in 2007 
or 2008, and only one expires next year. 

When Alan Greenspan testified before 
the Joint Economic Committee last 
week—I think this is really telling tes- 
timony on the part of Chairman Green- 
span—a member of the committee 
asked if he supported extending the 15- 
percent tax rate for capital gains and 
dividends. Chairman Greenspan replied 
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that he could only support extending 
these tax cuts if they were paid for. 

According to Chairman Greenspan, 
large budget deficits will drive up in- 
terest rates over time, raising the Gov- 
ernment’s debt service costs. 

I think, as we watch what is hap- 
pening to interest rates, they are start- 
ing to creep up. What we forget is, as 
they creep up, interest costs are going 
to take a larger and larger percent of 
our Federal budget. 

I quote Alan Greenspan again: 

Unless the situation is reversed, at some 
point these budget trends will cause serious 
economic disruptions. 

I will repeat it again. Alan Green- 
span: 

Unless the situation is reversed, at some 
point these budget trends will cause serious 
economic disruptions. 

The fact is, if these tax cuts are so 
important, we should pay for them, 
which is why I supported the pay-go 
amendment to the budget resolution in 
March, and supported it again last 
week. 

My third reason for opposing piece- 
meal tax cuts at this time is that the 
President’s Advisory Panel on Tax Re- 
form just released its final report. All 
of us have heard from families and 
businesses in our respective States la- 
menting the complexity and frustra- 
tion with the current Tax Code. 


Well, thanks to our former col- 
leagues, Connie Mack and John 
Breaux, it seems to me we have a 


chance to finally do something about 
it. 

Why extend tax deductions piecemeal 
when we should be considering funda- 
mental tax reform? Our tax structure 
should be simple, fair, and honest. Our 
current Tax Code achieves none of 
these objectives. 

I used to prepare my own tax returns 
and made out tax returns for my cli- 
ents. I would not touch my tax return 
today with a 10-foot pole because of the 
complexities. 

I am with the 55 percent of other 
Americans who have to hire profes- 
sional help to make out our tax re- 
turns. Last year, it is estimated that 
Americans spent more than 3.5 billion 
hours doing their taxes, the equivalent 
of hiring almost 2 million new IRS em- 
ployees, more than 20 times the agen- 
cy’s current workforce. If the money 
spent every year on tax preparation 
and compliance was collected, about 
$140 billion each year or over $1,000 per 
family, it could fund a substantial part 
of the Federal Government, including 
the Department of Homeland Security, 
the Department of State, NASA, the 
Department of Housing and Urban De- 
velopment, the Environmental Protec- 
tion Agency, the Department of Trans- 
portation, the U.S. Congress, our Fed- 
eral courts, and all the Federal Govern- 
ment’s foreign aid. 

Individuals, businesses, and non- 
profits must pay these compliance 
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costs, but the Federal Government can- 
not use them for any useful purpose. 
Individuals and businesses lose money 
that they could otherwise save, invest, 
and spend on their children’s edu- 
cation, buy a home, or simply enjoy an 
extra evening out with the family. But 
the Federal Government gets nothing. 
That is the equivalent of stacking 
money in a pile and lighting a match 
to it. 

We all recognize the need for a sim- 
ple, fair, and honest Tax Code. This is 
a win-win goal for everyone. Simply 
cutting tax compliance costs in half 
from 20 percent to 10 percent would 
have the same impact as a major tax 
cut. Just cutting the compliance costs 
would be the equivalent of a major tax 
cut for most Americans, but it would 
be a tax cut that does not reduce Fed- 
eral revenues but would guarantee that 
people are paying their fair share and 
bring more money into the Federal 
Treasury. 

We all know that fundamental tax re- 
form is critical and that President 
Bush will be sending us his rec- 
ommendations in February. I simply 
cannot understand why some of my 
colleagues want to make so many pro- 
visions of the current Tax Code perma- 
nent or add new tax cuts, when next 
year we very well may be eliminating 
the same provisions as part of funda- 
mental tax reform. Why do it now 
when we are expecting the President to 
come back with a fair and simple, hon- 
est tax reform package? Again, this is 
not the time for piecemeal tinkering. 
No homeowner would remodel their 
kitchen and bathroom the year before 
tearing down the house to build a 
newer and better one. That is, in effect, 
what we would be doing next week if 
we vote for these cuts. 

In closing, I reiterate the three rea- 
sons we should oppose tax cuts at this 
time. No. 1, we cannot afford them be- 
cause of our soaring deficit and na- 
tional debt. Putting our spending on 
the credit card of our kids is uncon- 
scionable, particularly because they 
will have to work harder and smarter 
to compete in the global marketplace 
to maintain our current standard of 
living and quality of life. 

Two, we do not need these tax cuts at 
this time. If this body believes we must 
have them, we should follow Alan 
Greenspan’s advice and pay for them. If 
these tax cuts are so important to the 
economy, then let’s pay for them. 

And third, from a public policy point 
of view, these tax cuts are premature 
because in the very near future, we 
may well change them as part of funda- 
mental tax reform and simplification. 

I thank my colleagues for their at- 
tention and urge them to vote against 
the tax cuts proposed next week. I reaf- 
firm a Republican principle we have 
held dear over the years and one that I 
adhered to as mayor of the city of 
Cleveland and Governor of Ohio; that 
is, balance budgets and reduce deficits. 
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I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SEES 


50TH ANNIVERSARY OF THE ALAS- 
KA CONSTITUTIONAL CONVEN- 
TION 


Mr. STEVENS. Mr. President, today 
marks the 50th anniversary of the 
Alaska Constitutional Convention. I 
speak to pay tribute to those who con- 
tributed to this milestone in our 
State’s history. 

When the Constitutional Convention 
began on November 8, 1955, Alaska was 
a territory foundering under the 
weight of discriminatory Federal legis- 
lation. 

Alaskans were denied control and 
management of our fisheries. We were 
denied our share of Federal highway 
funds. We were denied the ability to ex- 
pand our economy because of unfair 
land laws. We were denied the right to 
vote for our President and Vice Presi- 
dent. And we were denied full represen- 
tation in Congress. 

Our economy had been damaged by 
article 27 of the Jones Act, which Con- 
gress passed in 1920. This act specifi- 
cally excluded Alaska from the United 
States’ ship and rail system. It re- 
quired all goods and services be di- 
verted through Seattle, which drove up 
prices and pushed many Alaskans out 
of business. 

As former territorial governor Ernest 
Gruening told the convention delegates 
in 1955, Alaska was ‘‘no less a colony 
than were those thirteen colonies along 
the Atlantic seaboard in 1775.” Gov- 
ernor Gruening then quoted the United 
States Declaration of Independence and 
told the delegates it was time for Alas- 
ka to ‘‘let facts be submitted to a can- 
did world.” 

Fifty-five men and women were cho- 
sen to serve as convention delegates. 
The number 55 was selected to reflect 
the Philadelphia Convention of 1787, 
which produced the Constitution of the 
United States. 

On November 8, 1955, the delegates 
met at the University of Alaska in 
Fairbanks. They worked for 75 days, 
and their efforts produced a precedent- 
setting constitution, which formed the 
basis for Congressional approval of 
statehood. 

Thanks to the dedication of George 
Lehleitner of Louisiana and C.W. Bill 
Snedden, publisher of the Fairbanks 
Daily News-Miner, our constitution in- 
cluded Alaska’s version of the ‘‘Ten- 
nessee plan,’’ which had been used suc- 
cessfully by Tennessee, Michigan, Cali- 
fornia, Oregon, Kansas, and Iowa to 
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gain admission to this Union. Under 
this plan, our territory elected a Con- 
gressional delegation without waiting 
for Congressional approval. 

When they began their deliberations 
50 years ago today, no one could have 
predicted how successful our conven- 
tion delegates would be. They consid- 
ered the needs of Alaskans who lived in 
the territory and the needs of those 
who would later live in our State. 
Their foresight gave us the document 
that has stood the test of time and 
been hailed as a model of state con- 
stitutions. And their efforts set in mo- 
tion the series of events that led to 
statehood. 

Before the Constitutional Conven- 
tion, there were many who questioned 
whether Alaskans could be entrusted 
with statehood. They thought we were 
too far-removed from the lower 48, too 
different. Those who participated in 
the drafting of our constitution 
changed this. Our constitution af- 
firmed our commitment to the demo- 
cratic ideals upon which this Union 
was founded. 

The 55 convention delegates were de- 
voted public servants who became 
Alaska’s founding mothers and fathers. 
Today, five of those delegates are 
meeting in Anchorage. They are: 

George Sundborg, Sr., a newspaper- 
man who served as chair of the conven- 
tion’s committee on style and drafting. 
George later served as Senator Ernest 
Gruening’s top aide in Washington, DC. 

Dr. Victor Fischer, who served as 
chair of the convention’s committee on 
the Executive Branch. Vic was later 
elected to the territorial House of Rep- 
resentatives and served the State he 
helped create in the Alaska State Sen- 
ate. 

John “Jack” Coghill, who was chair 
of the convention’s committee on ad- 
ministration. Jack was a member of 
the territorial House of Representa- 
tives and later served as mayor of 
Nenana, State Senator, and Alaska’s 
Lieutenant Governor. 

Seaborn Buckalew, a member of the 
territorial House of Representatives 
who later served as a State Senator, 
Assistant Adjutant General of the 
Alaska National Guard, and U.S. Dis- 
trict Attorney and Superior Court 
Judge for the 3rd Judicial District. 

Burke Riley, who served as chair of 
the convention’s committee on rules. 
Burke was a special assistant to Gov- 
ernor Gruening and the Secretary of 
Alaska from 1952 through 1953, a posi- 
tion similar to today’s lieutenant gov- 
ernor. He also served in the territorial 
House of Representatives. 

Today, these delegates are joined by: 

Thomas Stewart, who served in the 
territorial legislature and chaired its 
Joint Committee on Statehood and 
Federal Legislation, which drafted the 
Convention Enabling Act. Tom served 
as secretary of the convention and 
later became an Alaska Superior Court 
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Judge. He played a key role in estab- 
lishing our State’s court system. 

Katherine Hurley, who was the long- 
time executive secretary to territorial 
Governor Ernest Gruening and sec- 
retary of the territorial senate. Ms. 
Hurley served as chief clerk of the con- 
vention. 

Doris Ann Bartlett, the daughter of 
my predecessor, Senator Bob Bartlett. 
Doris served as librarian of the conven- 
tion. 

Also in Anchorage today are three 
consultants who advised the conven- 
tion delegates: 

Dr. George Rogers, who served as 
temporary secretary and economics 
consultant, 

Dr. Vincent Ostrum of the University 
of Indiana, and 

Dr. Earnest Bartley of the University 
of Florida. 

On behalf of all Alaskans, Senator 
LISA MURKOWSKI and I have come to 
the floor today to thank these men and 
women whose hard work laid the foun- 
dation for the 49th State. 

In his speech closing the proceedings, 
Bill Egan, the president of the Con- 
stitutional Convention who later 
served three terms as Alaska’s Gov- 
ernor, said: 

I say to each and every Alaskan: If it had 
been your good fortune, as it has been mine, 
to have witnessed the abilities, the diligence, 
the devotion to duty, of these delegates... 
you would say of their labors, "well done!” 

Bill Egan’s words endure today. Well 
done, thank you, and God bless each of 
you! 

I yield the remainder of my time to 
Senator MURKOWSKI. 

The PRESIDING OFFICER. The jun- 
ior Senator from Alaska. 

Ms. MURKOWSKI. Mr. President, I 
thank my colleague and I, too, thank 
the Senator from Virginia for allowing 
us to speak today on the 50th anniver- 
sary of the convening of the Alaska 
Constitutional Convention. 

Although it has not quite been 50 
years since Alaska’s statehood, it was 
half a century ago today that 55 dele- 
gates from around the State met to de- 
bate what would become the Alaska 
Constitution. 

Prior to the Constitutional Conven- 
tion, the Convention’s secretary, 
Thomas Stewart, traveled around the 
country for 6 months looking at other 
States’ constitutions and how their 
provisions may work in Alaska. Later, 
55 delegates were elected from every 
region in Alaska, and on November 8, 
1955, the delegates met in Fairbanks at 
the University of Alaska. As the coun- 
try was shrouded in the Cold War, 
Alaska’s Territorial Governor Ernest 
Gruening stood to address the Con- 
stitutional Convention, and said: 

Alaska has a great, great destiny. We are 
here situated by geography and by history in 
the farthest north and our farthest west ina 
unique position to achieve that destiny. We 
were formerly part of a country which today, 
under changed government, represents the 
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antithesis of everything that we believe in 
and of everything we hold dear. We have a 
geographic juxtaposition to that area. We 
can see it from our mainland with the naked 
eye. What a challenge then to create in these 
far northern latitudes a shining and eternal 
example of what we want to call the Amer- 
ican way of life, to make Alaska not merely 
a bulwark defense for the whole hemisphere, 
for the free world, but a spiritual citadel of 
the American idea. It can only be done by 
the application to Alaska of basic American 
principles, the most basic of which is govern- 
ment by consent of the governed. So you 
have here a thrilling opportunity, and I 
know you will live up to it. 

Those were the words of Governor 
Gruening. 

Alaska did. The Alaska Constitution 
was the result of the hard work of the 
pioneers of the last frontier. Five of 
those delegates to the constitutional 
convention are still alive today, as 
Senator STEVENS mentioned. I take a 
brief moment to recognize the accom- 
plishments of these outstanding Alas- 
kans. 

First, Victor Fisher was a member of 
the Alaska Territorial House of Rep- 
resentatives and the Alaska State Sen- 
ate. Mr. Fisher was born in Germany, 
with an American father and Russian 
mother. Mr. Fisher has also worked at 
the University of Alaska, primarily as 
the director of the Institute of Social 
and Economic Research. 

George Sundborg, Sr., began his life 
as a newspaper journalist, an editor, a 
publisher, and owner. After the con- 
stitutional convention, Mr. Sundborg 
continued his service to Alaska as a 
staff member to the territorial Gov- 
ernor. 

John B. “Jack” Coghill was a rep- 
resentative in the Alaska Territorial 
House of Representatives. After the 
convention, Mr. Coghill continued to 
serve the State as president of the 
Alaska School Board Association and 
then as our State’s Lieutenant Gov- 
ernor. 

Mr. Burke Riley served as the Terri- 
torial Secretary of Alaska and served 
two terms in the Alaska Territorial 
Legislature. As a delegate to the Alas- 
ka constitutional convention, Mr. 
Riley served as the Rules Committee 
chairman. Mr. Riley also served as a 
chief of staff to Governor Egan and as- 
sisted in setting up the government of 
the State of Alaska during Governor 
Egan’s extended illness. 

And Seaborn Buckalew served in the 
Territorial House. After the conven- 
tion, Mr. Buckalew was appointed to 
the superior court where he served 
many years. He was also an Active Na- 
tional Guard member. 

The result of the hard work of these 
delegates was a constitution that the 
National Municipal League said was 
“one of the best if not the best State 
constitution ever written.” The Alaska 
constitutional convention would not 
have been a success without the assist- 
ance of staff and consultants. I men- 
tioned the contribution of Thomas 
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Stewart. There was also that from 
Katherine Hurley, Dr. George Rogers, 
and Doris Ann Bartlett. I also thank 
the two surviving consultants, Dr. Vin- 
cent Ostrum and Dr. Earnest Bartley, 
for their service to Alaska. 

I was not yet born at the time that 
Alaska’s Constitution was created, but 
that document continues to serve Alas- 
ka’s leaders aS a roadmap to our 
State’s future. Alaska’s constitutional 
convention didn’t just set the wheels in 
motion toward statehood, it has guided 
my generation and my children’s gen- 
eration and will be a guide to future 
generations of Alaskans forward. 

As Governor Gruening put it, ‘‘a 
shining and eternal example of what we 
want to call the American way of life.” 


HONORING OUR ARMED FORCES 


DEATH OF ARMY SPECIALIST DARREN HOWE 

Mr. HAGEL. Mr. President, I rise to 
express my sympathy over the loss of 
Darren Howe of Beatrice, NE, a spe- 
cialist in the U.S. Army. Specialist 
Howe died of wounds suffered after his 
Bradley fighting vehicle was struck by 
a roadside bomb on October 17, near 
Samarra, Iraq. 

Though severely burned, Specialist 
Howe regained control of the Bradley, 
and helped evacuate soldiers in the 
rear of the vehicle. His efforts helped 
save the lives of his fellow soldiers. He 
was 21 years old. 

Specialist Howe grew up in Beatrice, 
NE, and graduated from Beatrice high 
school in 2003. He joined the Army Re- 
serve in High School, and upon gradua- 
tion enlisted in the Army full time. 
Specialist Howe was a member of Com- 
pany A, 1st Battalion, 15th Infantry 
Regiment, 3rd Infantry Division, Fort 
Benning, GA. Specialist Howe will be 
remembered as a loyal soldier who had 
a strong sense of duty, honor, and love 
of country. Thousands of brave Ameri- 
cans like Specialist Darren Howe are 
currently serving in Iraq. 

Specialist Howe is survived by his 
wife Nakia and their two children, 
Shaye-Maleigh, 3, and Gary-Dean, 1. He 
is also survived by his mother and step- 
father, JoDee and Greg Klaus of Bea- 
trice; father and stepmother, Steve and 
Beau Howe of Emporia, KS, brother 
Brandon Howe and step-brother Alex 
Klaus. Our thoughts and prayers are 
with them at this difficult time. Amer- 
ica is proud of Specialist Howe’s heroic 
service and mourns his loss. 

I ask my colleagues to join me and 
all Americans in honoring Specialist 
Darren Howe. 

TRIBUTE TO PRIVATE FIRST CLASS TYLER 
MACKENZIE 

Mr. ALLARD. Mr. President, today I 
honor the life of PFC Tyler Ryan Mac- 
Kenzie who was assigned to the 502nd 
Infantry Regiment, 2nd Brigade Com- 
bat Team, 101st Airborne Division. His 
service to the U.S. Army led Private 
MacKenzie of Evans, CO, to Fort Camp- 
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bell, KY, and eventually Iraq. Last 
Wednesday his life, along with three of 
his fellow soldiers, came to an end 
when his vehicle was struck by a road- 
side bomb. 

Today we have many remarkable 
men and women serving in our military 
with a strong sense of dedication to the 
United States. Tyler himself came 
from a line of military servicemen in 
his family and he too felt an obligation 
to serve in the Armed Forces. Private 
MacKenzie’s family is proud of his 
service to our country. 

The democratic milestones reached 
in Iraq in the last 2 years would not 
have been possible without dedication 
of our brave men and women in uni- 
form and support provided by their 
loved ones. At this difficult time my 
heart goes out to Tyler’s family and all 
those who take part in the noble cause 
of protecting freedoms that we all 
enjoy. I am thankful for Tyler Mac- 
Kenzie and those that preceded him in 
making the ultimate sacrifice. Their 
lives should be honored by firmly re- 
sisting the enemy and completing the 
mission. 

IN HONOR OF ARMY SPECIALIST DARREN HOWE 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today to honor Army SPC 
Darren Howe of Beatrice, NE. 

Specialist Howe, 21, began his service 
in the Army Reserve. He graduated in 
2003 from Beatrice High School and de- 
cided to join the Army full-time. Spe- 
cialist Howe was assigned to A Com- 
pany, lst Battalion, 15th Infantry Regi- 
ment, 38rd Infantry Division, Fort 
Benning, GA. 

On October 17, 2005, SPC Darren Howe 
was mortally wounded when an impro- 
vised explosive detonated close to the 
Bradley fighting vehicle he was driving 
near Samarra, Iraq. He was treated in 
Germany before being taken to Brooke 
Army Medical Center in Texas, where 
he died on November 3, 2005. 

Specialist Howe is survived by his 
wife, Nakia, who lives in Plymouth, 
NE. Darren and Nakia are the parents 
of a 3-year-old daughter, Shaye- 
Maleigh, and a 1-year-old son, Gary- 
Dean. I would like to offer my sincere 
condolences and prayers to the family 
and friends of Specialist Howe. His 
noble service to the United States of 
America is to be respected and remem- 
bered by all. Every American and all 
Nebraskans should be proud of the 
service of brave military personnel 
such as SPC Darren Howe. 

IN HONOR OF ARMY CAPTAIN JOEL CAHILL 

Mr. President, I rise today to honor 
Army CPT Joel Cahill of Papillion, NE. 

CPT Joel Cahill, 33, was a selfless and 
honorable man whose commitment and 
service to his country earned him the 
Soldier’s Medal, which is awarded for 
selfless action in noncombat situa- 
tions. He graduated from Papillion-La 
Vista High School before graduating 
magna cum laude in 1999 from the Uni- 
versity of Nebraska at Omaha. He was 
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serving his fourth tour of combat duty 
and in the 1st Battalion, 15th Infantry 
from Fort Benning, GA. 

On November 6, 2005, Captain Cahill 
was patrolling an area in Anbar Prov- 
ince in western Iraq when a roadside 
bomb detonated, mortally wounding 
him. 

Captain Cahill is survived by his 
wife, Mary; his parents, Larry and Bar- 
bara Cahill; and numerous other family 
members, friends and fellow soldiers. 
Joel and Mary are the parents of two 
children, Faith, 4, and Brenna, 3. I 
would like to offer my sincere condo- 
lences and prayers to the family and 
friends of Captain Cahill. His noble 
service to the United States of America 
is to be respected and remembered by 
all. Every American and all Nebras- 
kans should be proud of the service of 
brave military personnel such as CPT 
Joel Cahill. 

IN HONOR OF ARMY STAFF SERGEANT JASON 

FEGLER 

Mr. President, I rise today to honor 
Army SSG Jason Fegler of Harrisburg, 
NE. 

Staff Sergeant Fegler, 24, graduated 
from Banner County High School be- 
fore serving for more than 4 years in 
the Marine Corps. He then joined the 
Army where he served in the 101st Air- 
borne. He died November 4, 2005, fol- 
lowing a month of service in Iraq. 

Staff Sergeant Fegler is survived by 
his wife, Shianne, who is in the Navy 
and lives in Virginia Beach, VA. Jason 
and Shianne are the parents of a 2- 
year-old son, Aiden. He is also survived 
by his father, Jim Fegler, and numer- 
ous other family members, friends, and 
fellow soldiers. 

I would like to offer my sincere con- 
dolences and prayers to the family and 
friends of Staff Sergeant Fegler. His 
noble service to the United States of 
America is to be respected and remem- 
bered by all. Every American and all 
Nebraskans should be proud of the 
service of brave military personnel 
such as SSG Jason Fegler. 


EE 
THE COMBAT METH ACT 


Mr. LEAHY. Mr. President, meth- 
amphetamine abuse has increased ex- 
ponentially in recent years, expanding 
geographically to reach all corners of 
the United States. In recent years, the 
problem has made its way to Vermont. 
I am concerned about escalating meth- 
amphetamine abuse and have worked 
with other interested Senators to find 
ways to combat this growing problem. 

With Senator FEINSTEIN taking the 
lead, on July 28, 2005, the Senate Judi- 
ciary Committee unanimously reported 
out the Combat Meth Act, S. 103, with 
a committee amendment. I worked 
with Senator FEINSTEIN and the other 
members of the committee to reach 
this result. 

In September, I worked with Chair- 
man SHELBY and Senator MIKULSKI to 
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take the unusual action of including 
the Combat Meth Act as an amend- 
ment to the Commerce Justice Science 
appropriations bill. I did this to accom- 
modate Senator FEINSTEIN’s request 
and to try to make progress on this 
measure. By that action the Senate ap- 
proved the Combat Meth Act, S. 103, as 
reported by the Judiciary Committee, 
as an amendment and then in passage 
of the bill. House conferees would not 
agree to the Senate bill. Without 
agreement on such an authorization, it 
was not retained in the appropriations 
conference report. 

Last Thursday, I honored the request 
of Senator FEINSTEIN and worked to 
clear the Combat Meth Act, S. 103, as 
reported by the Judiciary Committee, 
for passage by the Senate as a free- 
standing bill. It is clear on the Demo- 
cratic side. It has been clear for days. 
All Senate Democrats are ready to pass 
that measure. It is being prevented 
from passage by an anonymous objec- 
tion from the Republican side of the 
aisle. 

The Senate’s bipartisan bill focuses 
directly on providing law enforcement 
and prosecutors the tools they told us 
they needed. These include putting pre- 
cursor chemicals behind the pharmacy 
counters, monitoring and regulating 
the quantities that can be bought in a 
30-day period, and making it harder to 
smuggle such ingredients into the 
United States. The Senate bill focuses 
on prevention, regulation, monitoring, 
and treatment. Our bill would make it 
harder for people to enter the night- 
marish world of methamphetamine use 
and abuse, harder for other countries 
and companies to profit from meth- 
amphetamine misery, and easier for 
law enforcement to combat this prob- 
lem on the ground. 

I know that Senator FEINSTEIN has 
been working tirelessly for years to do 
something about this important issue. 
She has been tenacious and dedicated, 
and I respect her leadership in this 
area. She and Senator TALENT know 
that I have tried to accommodate them 
and to facilitate passage of this legisla- 
tion. 


ABUSE OF FOREIGN DETAINEES 


Mr. LEAHY. Mr. President. The Bush 
administration has steadfastly refused 
to address the black mark on our Na- 
tion caused by its interrogation poli- 
cies and practices and the resulting 
abuse of detainees. Some of us in Con- 
gress strongly believe that oversight 
and accountability are paramount to 
restoring America’s reputation as a 
human rights leader. We have been sty- 
mied in our efforts to learn the truth 
about how this administration’s poli- 
cies trickled down from offices in 
Washington to cellblocks in Abu 
Ghraib, Guantanamo, and Afghanistan. 

The administration’s effort, led by 
Vice President CHENEY, to block any 
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legislation that would regulate the 
treatment of detainees is wrong. Also 
wrong is the Bush administration’s re- 
fusal to consider an independent com- 
mission to investigate the abuses. It 
would rather rely on internal, piece- 
meal investigations conducted within 
the Defense Department, none of which 
address the significant role of the Cen- 
tral Intelligence Agency in interroga- 
tions. 

Given the failure of the Republican- 
controlled Congress to conduct effec- 
tive oversight, I support the Levin 
amendment to the Defense authoriza- 
tion bill to establish an independent 
commission on the treatment of de- 
tainees in U.S. custody. I have spoken 
many times about the need for a com- 
prehensive, independent investigation 
into the abuse of detainees. Such an in- 
vestigation may not be without pain- 
ful, but accountability is a necessary 
step if we are to recover from all that 
has transpired during this administra- 
tion’s watch. 

I am not alone in calling for an inde- 
pendent commission. Several organiza- 
tions, including the American Bar As- 
sociation, Human Rights First, Am- 
nesty International, and Human Rights 
Watch, have urged the creation of an 
independent, bipartisan commission to 
investigate the prisoner abuses. A let- 
ter from eight retired generals and ad- 
mirals to President Bush asked him to 
appoint a prisoner abuse commission 
modeled on the 9/11 Commission. In 
that letter, the flag officers stated, 
“internal investigations by their na- 
ture suffer from a critical lack of inde- 
pendence. Americans have never 
thought it wise or fair for one branch 
of government to police itself.” 

The 9/11 Commission provides more 
than a structural model for a new com- 
mission; it also provides a lesson in 
how perseverance can overcome the 
Bush administration’s inclination to 
secrecy and to refuse to acknowledge 
the facts. The Bush administration ini- 
tially opposed the formation of the 9/11 
Commission, just as it now opposes a 
prisoner abuse commission. The admin- 
istration used the same argument 
against both commissions. It asserts 
that its own internal investigations are 
sufficient. 

Ironically, Dr. James Schlesinger, 
the head of a panel established by Sec- 
retary Rumsfeld to investigate the 
prisoner abuses, addressed this issue in 
his testimony to the Senate Govern- 
ment Affairs Committee in February 
2002, as it debated the need for the 9/11 
Commission. He argued for the cre- 
ation of the 9/11 Commission because 
“to this point many questions have 
been addressed piecemeal or not at all. 
The purpose of the National Commis- 
sion would be systematically and com- 
prehensively to address such questions 
and to give a complete accounting of 
the events leading up to 9/11. In my 
judgment, such a Commission would 
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serve a high, indeed indispensable, na- 
tional purpose.” This is exactly the 
same reason we need an independent 
commission to investigate the prisoner 
abuse scandals. 

Ignoring the problem will not make 
it go away. Delaying the accounting 
will not solve the problems. Each week 
brings new allegations that reveal how 
much we still do not know. Human 
rights groups and journalists are doing 
what they can to bring the truth to 
light. It is past time for Congress to 
hold a thorough, oversight investiga- 
tion. The least Congress should finally 
do is establish an independent commis- 
sion to investigate these matters. 
Rather than wait to read about the lat- 
est discovery of abuse in tomorrow’s 
paper, let us at least do that. 

After months of delay from the Re- 
publican Senate leadership, the Senate 
finally had an opportunity last month 
to vote on clear guidance for treatment 
of detainees in U.S. custody. When we 
did, the Senate voted overwhelmingly, 
90 to 9, in favor of Senator MCCAIN’s 
amendment to the Defense appropria- 
tions bill, which I was glad to cospon- 
sor along with Senator DURBIN and oth- 
ers. 

That same amendment was adopted a 
second time to the Defense Authoriza- 
tion bill and I, again, cosponsored it. 

Our credibility and reputation as a 
world leader in human rights has suf- 
fered greatly during the last few years. 
The scandals have put our own troops 
at risk and undermined their efforts in 
Afghanistan and Iraq. 

Many of us have been working on 
these issues for years. I first wrote to 
Condoleezza Rice in 2003, after reports 
of deaths of detainees were reported 
from the Bagram base in Afghanistan 
in late 2002. Like so much we have 
learned, those first reports came from 
the press and human rights groups, not 
the Bush administration. 

The Bush administration has threat- 
ened to veto any legislation that would 
regulate the treatment of detainees. 
Vice President CHENEY is reported to 
be personally lobbying on this matter. 

A group of 28 senior military officers, 
including GEN John Shalikashvili, re- 
cently wrote to Senator MCCAIN in sup- 
port of his amendments addressing de- 
tainee treatment. That letter states: 

The abuse of prisoners hurts America’s 
cause in the war on terror, endangers U.S. 
service members who might be captured by 
the enemy, and is anathema to the values 
Americans have held dear for generations. 
. .. Our service members were denied clear 
guidance, and left to take the blame when 
things went wrong. They deserve better than 
that. 

I hope the President will consider 
these words before he vetoes a bill that 
contains our amendment. 

Prisoner abuse by U.S. personnel is 
deeply troubling. It is one aspect of a 
broader problem. While we must ensure 
that prisoners are treated humanely by 
our own personnel, we must also pro- 
hibit the use of so-called extraordinary 
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renditions to send people to other 
countries where they will be subject to 
torture. 

The Bush administration says that it 
does not condone torture, but transfer- 
ring detainees to other countries where 
they will be tortured does not absolve 
our Government of responsibility. By 
outsourcing torture to these countries, 
we diminish our own values as a nation 
and lose our credibility as an advocate 
of human rights around the world. 

We have addressed this issue before. 
Congress implemented article 3 of the 
Convention Against Torture in the 
Foreign Affairs Reform and Restruc- 
turing Act of 1998, but this administra- 
tion has exploited loopholes in that law 
to transfer detainees to countries 
where they are subjected to torture. 
Attorney General Gonzales recently 
said that U.S. policy is not to send de- 
tainees ‘‘to countries where we believe 
or we know that they’re going to be 
tortured,” but he acknowledged that 
we “can’t fully control” what other na- 
tions do, and added that he does not 
know whether countries have always 
complied with their promises. In fact, 
they have not. 

I introduced legislation in March to 
close the loophole and to prevent ex- 
traordinary renditions. Now that Con- 
gress is finally willing to regulate the 
treatment of detainees—a power that is 
expressly granted in the Constitution— 
I hope that the Senate will support my 
legislation to prohibit renditions. 


EE 
THE SECOND CHANCE ACT 


Mr. OBAMA. Mr. President, I rise 
today to speak in favor of the Second 
Chance Act, a bill to strengthen com- 
munity safety by improving the re- 
integration of people returning from 
prison. I am pleased to work with Sen- 
ators SPECTER, BIDEN, and BROWNBACK 
and to be an original cosponsor of this 
bill. 

This year, approximately 650,000 pris- 
oners will be released into commu- 
nities across America communities in 
which all of us live. They will have 
paid their debt to society and will now 
return to their homes and neighbor- 
hoods, to their families, and back to 
their lives. Their communities are our 
communities; their success is an im- 
portant part of our success as a larger 
community and a nation. 

The problem is that for most of these 
men—and more than 9 out of 10 of them 
are men—their families, neighbor- 
hoods, and prior lives often lack what 
it takes to ensure successful reintegra- 
tion. If we punish crime, as we should, 
then we must also recognize that when 
punishment is concluded, there are 
lives that must be resumed construc- 
tively. We only hurt ourselves and our 
own communities if we fail. 

That is why the Second Chance Act 
is so important. It is the leading edge 
of a smart community response to the 
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challenges we all face from this inevi- 
table feature of our justice system. 

In the best of cases, incarcerated in- 
dividuals maintain contact with their 
families and receive rehabilitation 
services while in prison; they are re- 
leased to a network of law-abiding 
peers and quickly find a rewarding job 
that provides the skills and career de- 
velopment for long-term opportunity. 
Released prisoners can help support 
their families, become active in their 
churches and other community organi- 
zations, stay off drugs, away from trou- 
ble, on track, and out of jail. 

Unfortunately, that rarely happens. 
Up to two-thirds of all released pris- 
oners nationwide end up back in prison 
within just 3 years. That means that of 
the 1,800 people released from prisons 
every single day in this country, al- 
most 1,200 fail to make a successful 
transition into the world of work and 
responsibility. They do not manage to 
find and keep effective jobs and to care 
for themselves and their families. 
Many become a drain on their families 
and a drain on the system. They are 
more likely to resort to criminal activ- 
ity and to perpetuate poverty and fam- 
ily dysfunction. 

And their failure is our failure since 
we all share the high cost and other 
burdens of unemployment, crime, com- 
munity failure, and cycles of recidi- 
vism. 

The Illinois Department of Correc- 
tions released almost 40,000 people in 
2004. A recent Chicago study found that 
only 30 percent of former prisoners 
were employed when interviewed 4 to 8 
months after release, and of those who 
succeeded in finding at least some form 
of legal employment, the average cu- 
mulative length of employment was 13 
weeks. The same study found that 81 
percent of former prisoners were unin- 
sured, and only 29 percent of those 
working full time had health insur- 
ance. Of the people released by the Illi- 
nois Department of Corrections three 
years ago, almost 55 percent of adults 
and 47 percent of juveniles have al- 
ready returned to custody. This is a re- 
volving door of failure that must stop. 

Fortunately, smart people in hun- 
dreds of communities and community 
organizations all across the country 
have figured out ways to improve this 
performance and create constructive 
places for former prisoners in society. 
It is in the best interest of all of us and 
the communities we live in to provide 
the resources to take these effective 
strategies to scale. That is what the 
Second Chance Act does. 

In Illinois, dozens of organizations 
are involved in safely reintegrating 
former prisoners into their commu- 
nities, and many have been funded by 
the Illinois Department of Corrections 
through grants from the U.S. Depart- 
ment of Justice. AS one example, the 
Safer Foundation has managed to cut 
the State’s recidivism rate by almost 
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50 percent for the people who receive 
Safer’s supportive employment serv- 
ices. And Safer has further dem- 
onstrated that ex-prisoners who are 
still employed after 12 months of sup- 
portive services have a recidivism rate 
of lower than 10 percent. One of Safer’s 
program models, funded by the U.S. 
Department of Labor, provides partici- 
pants with job placement and support 
services, and matches them with men- 
tors from the neighborhoods where the 
participants reside. Only 2 percent of 
the participants in this community and 
faith-based program have recidivated 
over a 2-year period. 

One of the most effective strategies 
that Safer, the Heartland Alliance for 
Human Needs and Human Rights, and 
other nonprofit organizations have de- 
vised is transitional jobs, a strategy 
that worked for welfare to work, and is 
now working for prison returnees. In a 
transitional jobs program, former pris- 
oners with employment challenges are 
hired and paid a wage for legitimate 
employment in a time-limited, sub- 
sidized job. The program not only of- 
fers real work, income, skill develop- 
ment, and a letter of reference and ex- 
perience to add to their resume, it also 
offers coaching and support services to 
help participants overcome substantial 
barriers to employment, such as sub- 
stance abuse or mental health issues. 
The program focuses heavily on place- 
ment into unsubsidized work at the 
earliest possible time and job retention 
services after placement. Studies of 
successful transitional jobs programs 
have found that transitional jobs result 
in a 33 percent increase in employment 
when compared to other types of em- 
ployment preparation programs, and 
that 81 percent to 94 percent of transi- 
tional job graduates go on to unsub- 
sidized employment at wages between 
$7 and $10 per hour. 

The participants gain an immediate 
source of legitimate income upon re- 
lease. They also gain paid work experi- 
ence, access to professional counseling 
and training services, and a clear path 
to unsubsidized employment in the 
community. Employers gain access to 
a pipeline of supported workers who 
have demonstrated an ability to do the 
job and remain employable. Most of 
all, our communities gain by creating a 
productive place for  ex-prisoners, 
where they contribute positively to 
family, neighborhood, and the larger 
environment rather than the opposite. 

The ex-prisoner population is a chal- 
lenging one to serve. It is estimated 
that 95 percent of unskilled jobs in this 
country require a high school diploma 
or some work experience. But 40 per- 
cent of released prisoners lack a high 
school diploma or GED—more than 
twice the rate for the general popu- 
lation over 18. And 38 percent of pris- 
oners without high school degrees were 
unemployed just prior to being incar- 
cerated, compared to 25 percent for 
those with high school diplomas. 
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In prison, only about one-third of in- 
mates receive vocational training or 
work experience designed to improve 
their ability to obtain legitimate em- 
ployment once released. And very few 
former incarcerated individuals receive 
job counseling and placement services 
after their release. 

Because of the low pay, lack of bene- 
fits, and lack of advancement potential 
of many formal work activities, infor- 
mal and illegal activities may be 
tempting. Especially considering that 
an estimated 70 percent of State prison 
inmates have a history of regular drug 
use, and very few receive formal treat- 
ment in prison. 

Most communities where prisoners 
go upon release already struggle with 
high poverty, unemployment, fragile 
families, and a dearth of jobs. In Illi- 
nois, for example, 54 percent of those 
released from prison return to just 
seven communities around Chicago. 
These communities are among the 
poorest in Chicago and are ill prepared 
for the additional burden of reinte- 
grating young men with criminal 
records, spotty employment histories, 
low skills and education. 

Former prisoners also face employer 
resistance to hiring people with crimi- 
nal backgrounds. One study found that 
applicants with criminal records expe- 
rienced a 50 percent reduction in job of- 
fers for entry level jobs, compared to 
those without records. This was com- 
pounded by racial bias as black former 
inmates experienced at 64 percent re- 
duction in offers. 

Other barriers include one docu- 
mented by a recent study in Illinois in 
which only 22 percent percent of the 
prisoners had a photo identification 
card at the time of release. And most 
prisoners have financial and other obli- 
gations, including child support and 
the conditions of their release, that re- 
quire immediate attention. 

Notwithstanding the barriers to suc- 
cessful reentry, however, faith based 
and community based organizations 
have been achieving positive results 
with the released prisoner population 
for years. The Second Chance Act cele- 
brates the potential of nonprofit com- 
munity organizations working with 
State and local authorities and correc- 
tions departments to promote respon- 
sible parenting and sustainable em- 
ployment, and to reduce recidivism. 

This bill will make funding available 
to the Attorney General to support and 
evaluate the efforts of innovative com- 
munities and local service providers. 
Grants can be used to expand access to 
transitional jobs programs and to tran- 
sitional and permanent housing, to 
support health services, to support the 
children of incarcerated parents and 
the maintenance of healthy parent- 
child relationships, to address literacy 
and educational needs, and to ensure 
that appropriate job training, place- 
ment, and retention services are avail- 
able. 
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Priority under the Second Chance 
Act will be given to projects that serve 
geographic areas with large ex-prisoner 
populations, to projects that include 
partnerships with nonprofit organiza- 
tions, and to projects that provide con- 
sultations between victims and ex-pris- 
oners. Priority will also be given to 
projects that consider appropriate re- 
forms of sanctions for technical post- 
release violations, and to projects that 
establish pre-release procedures to con- 
nect participants to the State and Fed- 
eral benefits and referrals to social and 
health services for which they are eli- 
gible. 

And by maintaining a strict focus on 
measurable results and data collection, 
the Second Chance Act will help us 
learn what works and what does not 
work. 

Too many people are caught up in 
the criminal justice system. Especially 
within the African American commu- 
nity where 32 percent of black males 
will enter State or Federal prison 
sometime during their lifetime. Com- 
munities are protected and strength- 
ened when people who break the law 
are punished appropriately. But com- 
munities—all communities, including 
yours and mine are weakened if we ne- 
glect the challenges of rehabilitation 
and reentry. 

To improve the integration of former 
prisoners and to reduce recidivism is in 
all of our best interests. A well-de- 
signed reentry system can enhance 
public safety, reduce recidivism, reduce 
costs, and help prisoners achieve long- 
term integration. Former prisoners 
who are engaged in lawful work after 
they have returned to the community 
are less likely to commit new crimes 
and are more likely to be involved in 
their children’s lives. 

The Second Chance Act is an impor- 
tant effort to strengthen America’s 
communities. The bill is supported by a 
wide range of organizations, and I urge 
my colleagues to join us in passing this 
important legislation. 


EEE 


LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

On August 08, 2005, in New York, NY, 
an unidentified gay man was beaten by 
two men in what police are calling a 
hate crime. The man was walking with 
a companion when two others ap- 
proached screaming anti-gay slurs be- 
fore attacking the victim; the attacker 
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hit the victim repeatedly. Following 
the attack, the victim was taken to a 
near by Manhattan Hospital for head 
injuries. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


SEE 


CONGRESSIONAL BUDGET ACT 
COMPLIANCE 


Mr. GREGG. Mr. President, pursuant 
to section 313(c) of the Congressional 
Budget Act of 1974, on November 3, 
2005, I submitted for the RECORD a list 
of material in S. 1932 considered to be 
extraneous under subsections (b)(1)(A), 
(b)(1)(B), and (b)(1)(E) of section 318. 
The last page of the list that was print- 
ed in the CONGRESSIONAL RECORD of No- 
vember 3, 2005, was inadvertantly 
dropped. Today I resubmit the com- 
plete list and asked that it be printed 
in the CONGRESSIONAL RECORD. 


EXTRANEOUS PROVISIONS—SENATE BILL 
[Prepared by Senate Budget Committee Majority Staff] 


SENATE 


Provision Violation/Comments 


TITLE I—AGRICULTURE, NUTRITION AND FORESTRY 
Wee gé N/A 
TITLE II—BANKING, HOUSING, AND URBAN AFFAIRS 


Sec. 2014(b)(3)(F) 313(b)(1)(A)—Report to Congress. 
Sec. 2018(a) ....... 313(b)(1)(A)—Studies of potential changes to the fed- 
eral deposit insurance system—just a study. 

Sec. 2018(b) ....... 313(b)(1)(A)—Studies of potential changes to the fed- 
eral deposit insurance system—just a study. 

Sec. 2078... 313(b)(1)(A)—Authorization of  Appropriations—no 
money involved. 


TITLE III—COMMERCE, SCIENCE, AND TRANSPORTATION 


3005(c)(2) eee 313(b)(1)(E)—low-power TV and translator outlays 

occur after 2010, increasing the deficit. 

3005(c)(3) oe 313(b)(1)(E)—interoperability grant outlays occur after 

2010, increasing the deficit. 

3005(c)(4) vee 313(b)(1)(E)—E911 outlays occur a 

ing the deficit. 

3005(c)(5) ee 313(b)(1)(E)—coastal assistance outlays occur after 

2010, increasing the deficit. 

3005(d) occ 313(b)(1)(A)—transferring offsetting receipts that fed- 

eral government has already received does not 

produce a change in outlays. 

GOOD A) BN 313(b)(1)(A)—does not produce a change in outlays as 
additional receipts could not be spent and would be 
deposited in Treasury anyway. 


TITLE IV—ENERGY AND NATURAL RESOURCES 


er 2010, increas- 


INVA ua N/A 
TITLE V—ENVIRONMENT AND PUBLIC WORKS 
NA euni N/A 


TITLE VI—FINANCE 


313(b)(1)(A)—Requirements on insurance 
produce no change in outlays or revenues. 
313(b)(1)(A)—State reporting requirement produces no 
change in outlays or revenues. 
313(b)(1)(A)—Annual report to Congress produces no 
change in outlays or revenues. 
022? saiisine 313(b)(1)(A)—CBO score of zero. 
313(b)(1)(A)—Medicaid CFO produces no change in 
outlays or revenues. 
313(b)(1)(A)—Oversigh’ 
outlays or revenues. 
313(b)(1)(A)—Annual report produces no change in 
outlays or revenues. 
313(b)(1)(A)—Reports produce no change in outlays or 
revenues. 
313(b)(1)(A)—Budget neutrality language produces no 
change in outlays or revenues. 
313(b)(1)(A)—Study and Report by HHS Inspector Gen- 
eral produces no change in outlays or revenues. 
313(b)(1)(A)—Rehabilitation Advisory Council produces 
no change in outlays or revenues. 
6110(a) 1860E— 313(b)(1)(A)—Arrangement with an Entity to Provide 
1(e). Advice and Recommendations produces no change in 
outlays or revenues. 


sellers 


Board produces no change in 
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EXTRANEOUS PROVISIONS—SENATE BILL—Continued EXTRANEOUS PROVISIONS—SENATE BILL—Continued EXTRANEOUS PROVISIONS—SENATE BILL—Continued 
[Prepared by Senate Budget Committee Majority Staff] [Prepared by Senate Budget Committee Majority Staff] [Prepared by Senate Budget Committee Majority Staff] 
SENATE SENATE SENATE 
Provision Violation/Comments Provision Violation/Comments Provision Violation/Comments 
6110(b)(3)(E) ...... 313(b)(1)(A)—Report produces no change in outlays or Sec. 7438 ........... 313(b)(1)(A)—Nat'l Student Loan Data System/does not Sec. 7909 ........... 313(b)(1)(A—Fed Endowment for Gallaudet/does not 
revenues. produce a change in outlays. produce a change in outlays. 
6110(c)(1)(C) ...... 313(b)(1)(A)—Sense of the Senate produces no change ` Sec. 7439 ............ 313(b)(1)(A)—Early Awareness of Financial Aid Eligi- Sec. 7910 ........... 313(b)(1)(A)—Oversight and Effect of Agreements/does 
in outlays or revenues. bility/does not produce a change in outlays. not produce a change in outlays. 
6110(g)(1) aaen. 313(b)(1)(A)—Requirement for skilled nursing facilities Sec. 7442 . .. 313(b)(1)(A)—Reg. Relief and Improvement/does not Sec. 7911 . .. 313(b)(1)(A)—International Students/does not produce 
to report functional capacity of Medicare residents produce a change in outlays. a change in outlays. 
upon admission and discharge produces no change Sec. 1407. 313( NUNA) Tranter of Allotments/does not produce Sec. 7912 ........... 313(b)(1)(A)—Research Priorities/does not produce a 
in outlays or revenues. a change in outlays. change in outlays. 
6113(d) wee 313(b)(1)(A)—Evaluation of PACE providers serving Sec. 7445 ........... 313(b)(1)(A)—Purpose of Admin Payments/does not Sec. 7913 ........... 313(b)(1)(A)—Authorization of Appropriations/does not 
rural service areas produces no change in outlays or produce a change in outlays. produce a change in outlays. 
revenues. Si Sec. 7446 ............ 313(b)(1)(A)—Advisory Committee on Student Financial Sec. 7921 ........... 313(b)(1)(A)—US Inst of Peace Act/does not produce a 
6026(a) Sec. 313(b)( )(A)—S-year plan produces no additional Assist/does not produce a change in outlays. change in outlays. 
e Ge , grange in oitlays or revenues. i Kee Sec. 2007... E Ee meetings/does not produce a Sec, 20311. 313(b)(1)(A)—Repeals various provisions of PL 105- 
a) Sec. \}—Annual report requirement produces no change in outlays. 244/does not produce a change in outlays. 
1936(3)(3). change in outlays or revenues. Sec. 7448 ............ 313(b)(1)(A)—Year 2000/does not produce a change in Sec. 7932 ........... 313(b)(1)(A)—Grants to States for Incarcerated Youth 
TITLE VII—HEALTH, EDUCATION, LABOR & PENSIONS outlays. Offenders/does not produce a change in outlays. 
Sec. 7101(f) 313(b)(1)(A)—Pro-GAP Sunset language/does not Sec. 7451 ............ 313(b)(1)(A)—Recognition of Accrediting Agency or Sec. 7941 ........... 313(b)(1)(A)—Reauth. Tribal Colleges/does not produce 
e FAULT) oe Wd deg outlays guag Assoc/does not produce a change in outlays. a change in outlays. 
Sec. 7101(b) 313(b)(1)(A)—Pro-GAP. Sense d the Senate/does not Sec. 7452 ww. 3 SOA state Capacity Standard/does Sec. 7945—Sec. 313(b)(1)(A)—Reauth. Navajo Nation Community Col- 
e FLUID) —— d not produce a change in outlays. 7946. lege Act/does not produce a change in outlays. 
produce a change.in outlays. Sec. 7453... 313(b\(1)(A)—Program Review and Data/does not s j á 
Sec. 7102(a), (b) 313(b)(1)(A)}—SMART Grant findings/purpose/name, do produce a change in outlays TITLE VIII—JUDICIARY 
and (d). not produce a change in outlays. Sec. 7501 313(b)(1)(A)—Developi Zut DER Sec. 800 Thi i Taini 
3 , 3 SS ping Institutions Definitions/does ec. (c)(1)(a) 313(b)(1)(A)—This section allows an immigrant who 
Sec. 7102(i) ........ 3 pry Tide eee aa assistance/does not produce a change in outlays. Adjustment of has paid the supplemental petition fee to file for 
` g Sec. 7502 ......... 313(b)(1)(A)—Auth Activities/does not produce a Status. adjustment of status whether or not a visa is imme- 
Sec. 7109 ais 313(b)(1)(A)—Single Holder Rule/does not produce a S ; ; R 
; change in outlays. diately available. Because the fee will have already 
Sec. 7122 (b) 3 AE eet stion of Simplified Needs Test/does Sec. 7503 .......... 313(b)(1)(A)—Duration of Grant/does not produce a been collected; this application adjustment does not 
KEE E S A hange in outlays. affect the score. 
not produce a change in outlays. Sec. 7504 3 3 (A) Hi 1 Ameri Post baccal te/ 
Sec. 7153 (h), (i), 313(b)(1)(A)—Authorizes waivers of provisions of dis-  9&- nn 313(b)(1)(A)—Hispanic American Post baccalaureate 
` / R ` does not produce a change in outlays. 
(j), and Sec. cretionary programs, and addresses certain reporting g Í 
7155. requirements/do not produce a change in outlays. Sec. 7505 . vi. ZS at M oo not produce a change 
Sec. 7201(d)(3) .. 313(b)(1)(A)—Pensions: (d)(3) special rule regarding ` P 
"e legislation/does not produce a change in out. Sec. 806. ie not ADDITIONAL STATEMENTS 
Sec. 7301, Sec. 313( 1 )(A)—HEA general provisions and definitions/ Sec. 7507 uu...  313( Wee of Appropriations/does not 
14 ge produce a change in outlays. 
a and Sec. do not produce a change in outlays. Sec. 7601 ............ 313(b)(1)(A)—nternational Education Programs/does IN MEMORIAM OF CLIFFORD 
H / t produce a change in outlays. 
Sec. 7314 .. . 313(b)(1)(A)—Protection of Student Speech and Assoc no BROWN 
` ` Sec. 7602 ............ 313(b)(1)(A)—Graduate and Undergraduate Language 
— 3 Righ CS ee change in E i ani Area Se and Programs/does not produce a e Mr. CARPER. Mr. President. I would 
does not produce a change in outlays. Sec. 7603 313 ara). Si gi di ional Studies and F $ i See S S 
Sec. 7316 nsss 313(b)(1)(A)—Drug and Alcohol Abuse Prevention/does "92 7608 —— a £ h ae k SEH iv like to set aside a moment to reflect on 
Sec. 2917 3134 NINA Biot Ron EE lays. the life of Clifford Brown. He would 
discretionary authorizations/does not produce a Sec- 7604 ——— 313(b)(1)(A)—Research Studies/does not produce a have celebrated his 75th birthday this 
change in outlays. Sec. 7605 a SE tion and Cooperation for Fi past October 30. Clifford was a man 
Sec. 1918. 313(b)(1)(A)—Cost of Higher ED Consumer Info/does ec. BU d —tech innovation and Looperation tor For- S s ` 
not produce a change in outlays. lays, Info Access/does not produce a change in out- who made a remarkable contribution 
—Pi ji e D D 
een SISIA) Performance Based Org for Delivery d ` "9. 313(D)(I)(A)—Selection of Certain Grant Recipients’) toward the world of music by his soul- 
ed Student Assist/does not produce a change in P d h e | 
e af i p gert Seo. 7607 a Overseas ‘Research Centers) {U1 Playing of the trumpet. He was a 
me EEN ae ROES: NOE produce does not produce a change in outlays. truly talented man who dedicated his 
Sec. 7331 nese 313(0\1NA)—Teacher Quality Enhancement/does not See emt, A deg he Appropriations/does not produce Jife to music and his family. 
roduce a change in outlays. S R A Clifford bor Octob 30, 1930 
Sec. 7341—Sec.  313(b)(1)(A)—Institutional Aid/does not produce a Sec. 7609 . 313(b)(1)(A)—Centers for Intl Business Education/does , 1 / or ` was born on d ctober 5 i 
7350. change in outlays. ; SE En an (RE RE i in Wilmington, DE. His father was a 
Sec. 1981. 313(b)(1)(A)—Technical Corrections/does not produce a ec. en e e eat me S rograms/does self-taught musician who kept several 
change in outlays. nays. = 
Sec. 7361 9 . 313(b)(1)(8}—Fell max authorized, grant. Nothing in Ee EEN Cd Appropriations/does not produce instruments around the house, includ- 
BUCH OMRON OHO ETD aes I 0. Minority Foreign Service Prof Dov Pro- ing a bugle which young Clifford began 
es gram/does not produce a change in outlays. ; p 
Ces 3 ee SC Programs/does not produce a Sec. 7613 .......... 313(b)(1)(A)—Institutiona evelopment/does ` not playing at only 5 years old. He soon 
Sec. 7363 sec... 313(b)(1)(A)—GEAR-UP/does not produce a change in produce a change in outlays. discovered the trumpet, which would 
outlays. Sec. 7614 wu... 313( )(1)(A)—Stu ly Abroad Program/does not produce change his life and the texture of jazz 
Sec. 7364... 313(b)(1)(A)—Repeal of Academic Achievement Schol- SEH oulays, : , ; 
hips/d hange in outlays. Sec. 7615 ......... 313(b)(1)(A)—Advanced Degree in Intl Relations/does for all of eternity. 
Sec. 7365 3 EN WA) tre SCH $ luce i Se Ge? t- not produce a change in outlays. At th f 12. Clifford’s fath S 
SE lays. Geer e Sec. 7616 .......... _ 313(b)(1)(A)—Internships/does not produce a change t the age 9 ? E S s father ar 
Sec. 7366 essen 313(b)(1)(A)—LEAP/does not produce a change in out- in outlays. ’ ranged for him to study with esteemed 
lays. Sec. 7617...  313(b)(1)(A)—Financial Assistance/does not produce a ` local music teacher Robert Lowery 
Sec. 7367 wo. 313(b)(1)(A)—Migrant ED/does not produce a change change in outlays. > A : a 
in outlays. Sec. 7618 wn 313 Seite not produce a change in also from Wilmington. Under Robertis 
Sec. 7368 ........... 313(b)(1)(A)—Robert C. Byrd Honors/does not produce outlays. : y tutelage, Clifford began to display the 
i lays. Sec. 7619 ...........  313(b)(1)(A)—Gifts and Donations/does not produce a S KR S Bee S 
A 3130A- Child Care Access Means Parents in change in outlays. E promise of his ability and develop his 
School/does not produce a change in outlays. Sec. 7620 ......... 313( KOD an or Appropriations for Ins at Int own style of playing. 
Sec. 7370 iiinis 313 ‘A)—Repeal of Learning Anytime Anywhere Ic Folicy/does not produce a change In outlays. Á S 
Ge Ge not produce pres in Age, Sec. 7 UI: "Zeien! oes not produce a change in After studying with Mr. Lowery for 3 
Sec. 7386 we. 313(b)(1)(A)—Reports to Credit Bureaus & Institutions/ ays. d d j d 
does not pro det a change in outlays. Sec. 7 E )(1)(A)—Assessment and Enforcement/does noi years, during which Clifford played im 
Sec. 19897. 313(b)(1)(A)—Common Forms and Formats/does not Se nis aes change m ou d die? his teacher’s dance band, Clifford 
roduce a change in outlays. ec. —Sec. —Graduate and Postsecondary Improve- $ i H 
Sec. 7388 u.s... 3 X (A)—In ormation o Borrower and Privacy/does 7716. ment Programs/does not produce a change in out- moved his music education to Howard 
e? d e a change in outlays. R ays. High School where he met Harry An- 
Sec. 7389 a...n.. 313(b)(1)(A)—Consumer Education Information/does Sec. 7801 ............ 313(b)(1)(A)—Misc. Discretionary Programs/does no H í- 
nok EC roduce a change in outlays. drews, the school’s band and choral di 
Sec. 7391 ese 313(b)(1)(A)}—Federal Work Study/does not produce a Sec. 7901 .......... 313(b)(1)(A)—Amendments to Other Laws/does not rector. Mr. Andrews taught Clifford 
change in outlays. roduce a change in outlays. ` Poo- 4 = 
Sec. 7393 ves. 313(b)(1)(A)—Grants for Work Study Programs/does not Sec. 7902 . .  313(b)( Ny geen wi ée laudet University/does ae SE SE Ss Bee SE E 
produce a change in outlays. not produce a change in outlays. nies jazz W1 clas a. 1 
Sec. 7394 wo. 313(b)(1)(A)—Job Location and Development Programs/ Sec. 7903 ............ 313(b)(1)(A)—Agreement with Nat'l Tech Inst for the e +48 H ; nai 
does not produce a change in outlays. Deaf/does not produce a change in outlays. of more tr aditional music. This experi 
Sec. 7395 nanasa.. 313(b)(1)(A)—Work Colleges—discretionary program/ Sec. 7904 ............ 313(b)(1)(A)—Cultural Experiences Grants/does nt ence allowed Clifford to develop his 
does not produce a change in outlays. roduce a change in outlays. ; 3 
Sec. 7412 coimeas 313(b)(1)(A)—Terms of Loans—technical change/does Sec. 7905 ............ 313(b)(1)(A)—Audit/does not produce a change in out- own sound, which would be the starting 
not produce a change in outlays, 8 ays. = point for his journey to greatness with- 
Sec. 7422 we 3 Sie We ie ec Sec. 7906 ww. 3 eo not produce a change in in the jazz community. His tutelage at 
Sec. 7432 crecsssne 313(b)(1)(A)—Compliance Calendar/does not produce a Sec. 7907 .......... 313(b)(1)(A)—Monitoring Evaluation and Reporting Howard High School culminated with 
change in outlays. does not produce a change in outlays. 3 H DI 3 8 
Sec. 313(b)(1)(A)—Institutional and Financial Info/Assist to Sec. 7908 .......... 313(b)(1)(A}—Liaison for Educational Programs/does Clifford playing “The Carnival of Ven 
Students/does not produce a change in outlays. not produce a change in outlays. 1ce as his graduation solo, which 
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would be remembered by all who at- 
tended the ceremony. 

After graduation, Clifford obtained a 
music scholarship to study mathe- 
matics at the University of Delaware, 
which, at the time, did not have a 
music department. He later attended 
Maryland State College, where Clifford 
played and composed music for the col- 
lege band. It was during this time that 
Clifford was to meet the other love of 
his life, LaRue Anderson. 

At the time, Ms. Anderson was doing 
a study on the psychology of music and 
had caught the eye of two future jazz 
greats, Charlie Parker and Max Roach, 
who were also acquaintances of Clifford 
Brown. Mr. Parker and Mr. Roach de- 
cided that Ms. Anderson and Clifford 
would make excellent companions, so 
they arranged for the two of them to 
meet. They met, fell in love, and later 
married. 

After recovering from severe injuries 
due to a traffic accident, Clifford trav- 
eled to Europe in 1953 with Lionel 
Hampton and his big band. Despite con- 
tractual obligations, Clifford used his 
free time to record various solo and 
group projects, which would propel him 
to the next level of musical recogni- 
tion. In 1954, Clifford teamed up with 
fellow jazz great Max Roach to form 
the Clifford Brown—Max Roach Quin- 
tet which was quickly recognized as 
one of the most formidable collections 
of contemporary jazz talent. 

While touring the Nation with his 
quintet, Clifford Brown, who was only 
25 years old at the time, died in a traf- 
fic accident on June 26, 1956. While the 
tragedy of his passing weighs heavy in 
our hearts, we are truly blessed that 
Clifford’s musical genius survives in 
the sounds of modern jazz trumpeters 
everywhere. His widow LaRue Brown 
Watson passed away October 2, 2005. 

It is difficult to refute that Clifford’s 
rare combination of musical intel- 
ligence and immense emotional range 
changed the landscape of modern jazz 
forever. Fortunately for music lovers 
everywhere, Clifford’s work has been 
immortalized on numerous recordings, 
almost any of which can be safely rec- 
ommended as superior examples of 
what the jazz trumpet was meant to 
sound like. I rise today to commemo- 
rate Clifford Brown, his life, and his 
outstanding musical legacy.e 


EE 
TRIBUTE TO DR. JACK GEIGER 


e Mrs. CLINTON. Mr. President, I 
would like to take this opportunity to 
recognize an outstanding leader from 
New York who has spent his entire ca- 
reer championing improved health for 
minorities. Dr. Jack Geiger has been a 
pioneer in medical care for underserved 
populations through his dedicated 
work as a human rights advocate, 
scholar, educator, and physician. In 
commemoration of his 80th birthday 
this month, I would like to congratu- 
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late him on the extraordinary accom- 
plishments he has achieved during his 
career that have impacted so many 
people in our Nation and in other coun- 
tries. 

For more than 60 years, Dr. Geiger 
has promoted human rights in the 
health field. In fact, he was one of the 
earliest leaders to advance the idea of 
health care as a civil right. He helped 
pioneer the American health centers 
movement by creating the first health 
centers in rural Mississippi and inner- 
city Boston, which then burgeoned into 
a network of more than 900 urban, 
rural, and migrant centers serving mil- 
lions of low-income patients today. 

It is difficult to cover all of Dr. 
Geiger’s work in addressing human 
rights violations in the health sector 
because his contributions are so nu- 
merous. In the 1940s and 1950s, he led 
campaigns to end racial discrimination 
in hospitals and medical schools. In the 
1960s, he helped provide medical care to 
civil rights workers. Later, he helped 
found and head the Physicians for 
Human Rights, a national organization 
of health professionals that inves- 
tigates human rights abuses and war 
crimes and provides medical aid to vic- 
tims of oppression. This organization 
shared in the Nobel Prize for Peace in 
1998. In more recent years, he has 
served as the president of the Com- 
mittee for Health in Southern Africa 
and as an NGO delegate to the United 
Nations Conference on Racism and Dis- 
crimination, in addition to leading sev- 
eral human rights missions abroad. 

Dr. Geiger also has been a prolific re- 
searcher and author of numerous arti- 
cles, book chapters, reports, and mono- 
graphs on such topics as community- 
oriented primary care and community 
health centers, poverty and health 
care, the role of physicians in the pro- 
tection of human rights, and health ef- 
fects of nuclear war. Most recently, he 
has contributed to seminal reports on 
racial and ethnic disparities in clinical 
diagnosis and treatment. 

As an educator and a physician, Dr. 
Geiger has produced generations of 
committed health professionals 
throughout the world and has provided 
medical care to countless patients and 
communities of all backgrounds. Be- 
fore assuming his current position as 
Arthur C. Logan Professor Emeritus of 
Community Medicine at City Univer- 
sity of New York Medical School and 
Visiting Professor of Epidemiology at 
Mailman-Columbia School of Public 
Health, he served as Chairman of the 
Department of Community Medicine at 
Tufts University Medical School, Vis- 
iting Professor of Medicine at Harvard 
Medical School and Chairman of the 
Department of Community Medicine at 
State University of New York at Stony 
Brook School of Medicine. There is no 
doubt that this extraordinary man em- 
bodies the true meaning of ‘‘doctor”’ 
and has positively changed the lives of 
tens of thousands of people. 
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For his work on health care, human 
rights, and poverty, Dr. Gieger has 
been recognized with scores of illus- 
trious awards; most recently, he was 
the recipient of the Award for Aca- 
demic Leadership in Primary Care 
from Morehouse School of Medicine in 
2003 and the Paul Cornely Award from 
the Physicians Forum in 2004. It is only 
fitting that we acknowledge this 
health champion today. I congratulate 
Dr. Geiger on a lifetime full of remark- 
able accomplishments and am proud to 
honor his 80th birthday.e 


EE 
HELEN BOOSALIS 


e Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today to pay tribute to a 
person who has been instrumental in 
making Lincoln, NE, one of the great 
capital cities in America. 

Helen Boosalis served on the city 
council before unseating an incumbent 
to be elected mayor of Lincoln, NE, 
earning her the distinction of being the 
first woman in America elected to the 
position of mayor in a city with a pop- 
ulation of more than 100,000 residents. 

As mayor of Lincoln from 1975 to 
1983, Helen Boosalis was a member of 
the U.S. Conference of Mayors where 
she became one of the first women to 
become president of that organization. 

Three years after leaving the mayor’s 
office, Helen Boosalis won the Demo- 
cratic nomination to run for Governor 
of Nebraska in a race where I had the 
honor of being her campaign chairman. 
She faced Kay Orr, who was Nebraska 
State treasurer at the time in what 
was the first woman-versus-woman gu- 
bernatorial campaign in American his- 
tory. 

She didn’t win but she didn’t give up 
her desire for public service and help- 
ing people who are in need. 

Helen Boosalis went on to serve as 
president and chairman of the board of 
directors of the American Association 
of Retired Persons and, as such, had 
the opportunity to testify before Con- 
gress as she championed the causes of 
the Nation’s senior citizens. 

Since leaving that position, Helen 
Boosalis has tirelessly devoted herself 
to volunteering her services to help one 
worthwhile cause after another. 

Her generosity even earned her a 
quote in the 2004 ‘‘Giving is Caring” in- 
spirational calendar which included 
quotes from such notables as Albert 
Einstein, Martin Luther King, Jr., 
Thomas Jefferson, Ronald Reagan, El- 
eanor Roosevelt, Confucius, and Aris- 
totle. Her quote goes to the spirit of 
voluntarism. It read, ‘‘America has had 
a long and rich tradition of generosity 
that began with simple acts of neigh- 
bor helping neighbor.”’ 

As an octogenarian, Helen Boosalis 
continues to serve her fellow Nebras- 
kans with so much abundant energy 
that once caused one of her colleagues 
to describe her as a ‘‘Whirlwind.”’ 
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Her honors are far too numerous to 
mention from the prestigious 
Midlander of the Year to Nebraska 
Woman of Distinction, but the honor 
she will receive this Sunday in the city 
she loves may be the best yet even 
though on the surface it appears to be 
quite humble. 

Lincoln, NE, is a pedestrian friendly 
city with a beautiful and extensive net- 
work of hiking and biking trails that 
can trace their roots to Helen Boosalis’ 
leadership as mayor. 

On Sunday, November 18, 2005, the 
section of trail along Nebraska High- 
way Two where the entire system 
began in the mid 1970s thanks to Helen 
Boosalis’ vision as mayor will be 
named in her honor. 

A tree will also be planted as living 
testimony for decades of Nebraskans to 
come that they owe the tremendous 
system of trails that those in Lincoln 
continue to enjoy to the leadership of 
Mayor Helen Boosalis. 

In closing, I would like to quote from 
the invitation for this Sunday’s event: 

It was once said that Helen Boosalis has 
governed this city with graciousness, with 
tenacity, with determination, with under- 
standing, with ability, with hope, with vi- 
sion, with fairness, and with many other val- 
ued attributes. Now it’s time to honor her 
with the naming of Helen Boosalis Trail.e 


EES 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EES 


MESSAGE FROM THE HOUSE 


At 2:16 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House disagree to 
the amendment of the Senate to the 
bill H.R. 3058 making appropriations 
for the Departments of Transportation, 
Treasury, and Housing and Urban De- 
velopment, the Judiciary, District of 
Columbia, and independent agencies 
for the fiscal year ending September 30, 
2006, and for other purposes, and agree 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon; and appoints the fol- 
lowing members as the managers of the 
conference on the part of the House: 
Mr. KNOLLENBERG, Mr. WOLF, Mr. ROG- 
ERS of Kentucky, Mr. TIAHRT, Mrs. 
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NORTHUP, Mr. ADERHOLT, Mr. SWEENEY, 
Mr. CULBERSON, Mr. REGULA, Mr. LEWIS 
of California, Mr. OLVER, Mr. HOYER, 
Mr. PASTOR, Ms. KILPATRICK, Mr. CLY- 
BURN, Mr. ROTHMAN, and Mr. OBEY. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 
the Senate: 

H.R. 1973. An act to make access to safe 
water and sanitation for developing coun- 
tries a specific policy objective of the United 
States foreign assistance programs, and for 
other purposes. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 260. Concurrent resolution rec- 
ognizing the 40th anniversary of the Second 
Vatican Council’s promulgation of Nostra 
Aetate, the declaration on the Relation of 
the Roman Catholic Church to non-Christian 
religions, and the historic role of Nostra 
Aetate in fostering mutual interreligious re- 
spect and dialogue. 


At 4:21 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House disagree to the 
amendment of the Senate to the bill 
H.R. 3010 making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and 
Related Agencies for the fiscal year 
ending September 30, 2006, and for 
other purposes, and agree to the con- 
ference asked by the Senate on the dis- 
agreeing votes of the two Houses there- 
on; and appoints the following mem- 
bers as the managers of the conference 
on the part of the House: Mr. REGULA, 
Mr. ISTOOK, Mr. WICKER, Mrs. NORTHUP, 
Mr. CUNNINGHAM, Ms. GRANGER, Mr. 
PETERSON of Pennsylvania, Mr. SHER- 
woop, Mr. WELDON of Florida, Mr. 
WALSH, Mr. LEWIS of California, Mr. 
OBEY, Mr. HOYER, Mrs. LOWEy, Ms. 
DELAURO, Mr. JACKSON of Illinois, Mr. 
KENNEDY of Rhode Island, and Ms. Roy- 
BAL-ALLARD. 


SE 


ENROLLED BILL SIGNED 


At 4:36 p.m., a message from the 
House of Representatives delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

S. 1285. An act to designate the Federal 
building located at 333 Mt. Elliott Street in 
Detroit, Michigan, as the ‘‘Rosa Parks Fed- 
eral Building”. 

The bill was signed subsequently by 
the President pro tempore (Mr. STE- 
VENS). 


EE 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 

S. 1969. A bill to express the sense of the 
Senate regarding Medicaid reconciliation 
legislation to be reported by a conference 
committee during the 109th Congress. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The folowing communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC—4582. A communication from the Acting 
Director, Fish and Wildlife Service, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Endan- 
gered and Threatened Wildlife and Plants; 
Determination of Threatened Status for the 
Southwest Alaska Distinct Population Seg- 
ment of the Northern Sea Otter (Enhydra 
lutris kenyoni)’’ (RIN1018—-AI44) received on 
November 2, 2005; to the Committee on Envi- 
ronment and Public Works. 

EC-4583. A communication from the Assist- 
ant Secretary, Fish, Wildlife and Parks, Fish 
and Wildlife Service, Department of the Inte- 
rior, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Endangered and 
Threatened Wildlife and Plants; Designation 
of Critical Habitat for Allium munzii 
(Munz’s Onion)” (RIN1018-AJ10) received on 
November 2, 2005; to the Committee on Envi- 
ronment and Public Works. 

EC-4584. A communication from the Assist- 
ant Secretary, Fish, Wildlife and Parks, Fish 
and Wildlife Service, Department of the Inte- 
rior, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Endangered and 
Threatened Wildlife and Plants; Final List- 
ing with Designation of Critical Habitat for 
Gila Chub” (RIN1018-AG16) received on No- 
vember 1, 2005; to the Committee on Environ- 
ment and Public Works. 

EC-4585. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Delaware; Ambient 
Air Quality Standard for Ozone and Fine 
Particulate Matter” (FRL7992-8) received on 
November 1, 2005; to the Committee on Envi- 
ronment and Public Works. 

EC-4586. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Maryland; Repeal of 
NOx Budget Program COMAR 26.11.27 and 
26.11.28” (FRL7992-5) received on November 1, 
2005; to the Committee on Environment and 
Public Works. 

EC-4587. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; State of Utah; Provo 
Attainment Demonstration of the Carbon 
Monoxide Standard, Redesignation to At- 
tainment, Designation of Areas for Air Qual- 
ity Planning Purposes, and Approval of Re- 
lated Revisions” (FRL7992-6) received on No- 
vember 1, 2005; to the Committee on Environ- 
ment and Public Works. 

EC-4588. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Virginia; Update to 
Materials Incorporated by Reference” 
(FRL7985-6) received on November 1, 2005; to 
the Committee on Environment and Public 
Works. 
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EC-4589. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“National Emission Standards for Hazardous 
Air Pollutants for Primary Aluminum Re- 
duction Plants” (FRL7992-8) received on No- 
vember 1, 2005; to the Committee on Environ- 
ment and Public Works. 

EC-4590. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Revision to the Guideline on Air Quality 
Models (appendix W to 40 CFR Part 51): 
Adoption of a Preferred General Purpose 
(Flat and Complex Terrain) Dispersion Model 
and Other Revisions’? (FRL7990-9) received 
on November 1, 2005; to the Committee on 
Environment and Public Works. 

EC-4591. A communication from the Assist- 
ant Secretary of Defense, Reserve Affairs, 
transmitting, pursuant to law, a report on 
the differing Army and Air Force policies for 
taking adverse administrative actions 
against National Guard officers in a state 
status and a determination by the Secretary 
of Defense as to whether changes are needed 
in those policies; to the Committee on 
Armed Services. 

EC-4592. A communication from the Under 
Secretary of Defense for Personnel and Read- 
iness, transmitting, pursuant to law, a list of 
24 officers authorized to wear the insignia of 
the grade of brigadier general; to the Com- 
mittee on Armed Services. 

EC-4593. A communication from the Under 
Secretary of Defense for Personnel and Read- 
iness, transmitting, authorization of Lieu- 
tenant General William T. Hobbins, United 
States Air Force, to wear the insignia of the 
grade of general in accordance with title 10, 
United States Code, section 777; to the Com- 
mittee on Armed Services. 

EC-4594. A communication from the Under 
Secretary of Defense for Personnel and Read- 
iness, transmitting, authorization of Major 
General Michael W. Peterson, United States 
Air Force, to wear the insignia of the grade 
of lieutenant general in accordance with 
title 10, United States Code, section 777; to 
the Committee on Armed Services. 

EC-4595. A communication from the Under 
Secretary of Defense for Personnel and Read- 
iness, transmitting, authorization of Major 
General Michael D. Maples, United States 
Army, to wear the insignia of the grade of 
lieutenant general in accordance with title 
10, United States Code, section 777; to the 
Committee on Armed Services. 

EC-4596. A communication from the Under 
Secretary of Defense for Personnel and Read- 
iness, transmitting, authorization of Rear 
Admiral Patrick M. Walsh, United States 
Navy, to wear the insignia of the grade of 
vice admiral in accordance with title 10 
United States Code, section 777; to the Com- 
mittee on Armed Services. 

EC-4597. A communication from the Under 
Secretary of Defense (Comptroller), trans- 
mitting, pursuant to law, a report relative to 
advance billing in the month of September, 
2005; to the Committee on Armed Services. 

EC-4598. A communication from the Ad- 
ministrator, Food Safety and Inspection 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Addition of San Marino to the List 
of Countries Eligible to Export Meat Prod- 
ucts to the United States" (RIN0583-AC91) 
received on November 4, 2005 to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 
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EC-4599. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report entitled 
“Congressionally Mandated Evaluation of 
the State Children’s Health Insurance Pro- 
gram: Final Report to Congress”; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC—4600. A communication from the Regu- 
lations Coordinator, Centers for Disease Con- 
trol, Department of Health and Human Serv- 
ices, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Possession, Use, and 
Transfer of Select Agents and Toxins—Re- 
constructed Replication Competent Forms of 
the 1918 Pandemic Influenza Virus Con- 
taining Any Portion of the Coding Regions of 
All Hight Gene Segments” received on No- 
vember 4, 2005; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-4601. A communication from the Direc- 
tor, Office of Management and Budget, Exec- 
utive Office of the President, transmitting, 
pursuant to law, a report entitled ‘‘Statis- 
tical Programs of the United States Govern- 
ment: Fiscal Year 2006’’; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-4602. A communication from the Direc- 
tor, Office of Personnel Management, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Prevailing Rate Systems; Redefini- 
tion of the Central North Carolina Appro- 
priated Fund Wage Area" (RIN3206-AK83) re- 
ceived on November 4, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 


EES 


EXECUTIVE REPORT OF 
COMMITTEE 


The following executive 
committee was submitted: 

By Mr. LUGAR, from the Committee on 
Foreign Relations: Agreement with Canada 
on Pacific Hake/Whiting (Treaty Doc. 108-24) 
(Ex. Rept. 109-5). Text of the resolution of 
ratification as reported by the Committee on 
Foreign Relations: 

Resolved (two-thirds of the Senators present 
concurring therein), 

That the Senate advises and consents to 
the ratification of the Agreement between 
the Government of the United States of 
America and the Government of Canada on 
Pacific Hake/Whiting, done at Seattle, No- 
vember 21, 2003. 


——eE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Ms. STABENOW: 

S. 1973. A bill to provide an immediate Fed- 
eral income tax rebate to help taxpayers 
with higher fuel costs, to express the sense of 
the Senate regarding full funding of 
LIHEAP, and to provide consumer protec- 
tions against fuel price gouging, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. NELSON of Florida: 

S. 1974. A bill to provide States with the re- 
sources needed to rid our schools of perform- 
ance-enhancing drug use; to the Committee 
on Health, Education, Labor, and Pensions. 

By Mr. OBAMA: 

S. 1975. A bill to prohibit deceptive prac- 
tices in Federal elections; to the Committee 
on Rules and Administration. 


report of 
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By Mr. FEINGOLD (for himself and Mr. 
KYL): 

S. 1976. A bill to make amendments to the 
Iran Nonproliferation Act of 2000; to the 
Committee on Foreign Relations. 

By Mr. STEVENS: 

S. 1977. A bill to repeal section 5 of the Ma- 
rine Mammal Protection Act of 1972; to the 
Committee on Commerce, Science, and 
Transportation. 


EEE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CHAFEE (for himself, Ms. STA- 
BENOW, Ms. SNOWE, Mrs. BOXER, Mr. 
CARPER, Mr. NELSON of Florida, Mr. 
MARTINEZ, Mr. JEFFORDS, Mr. KERRY, 
Mr. FEINGOLD, Mr. DURBIN, Mrs. FEIN- 
STEIN, Mr. SCHUMER, Mrs. CLINTON, 
Ms. COLLINS, Ms. CANTWELL, Mr. LIE- 
BERMAN, Mr. DEWINE, Mr. CRAPO, Mr. 
BOND, Ms. LANDRIEU, and Mr. VIT- 
TER): 

S. Res. 301. A resolution commemorating 
the 100th anniversary of the National Audu- 
bon Society; to the Committee on Environ- 
ment and Public Works. 

By Mr. McCONNELL (for himself and 
Mr. DODD): 

S. Con. Res. 62. A concurrent resolution di- 
recting the Joint Committee on the Library 
to procure a statue of Rosa Parks for place- 
ment in the Capitol; to the Committee on 
Rules and Administration. 


EE 


ADDITIONAL COSPONSORS 


S. 103 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 103, a bill to respond to the illegal 
production, distribution, and use of 
methamphetamine in the United 
States, and for other purposes. 
S. 368 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon- 
sor of S. 368, a bill to provide assist- 
ance to reduce teen pregnancy, HIV/ 
AIDS, and other sexually transmitted 
diseases and to support healthy adoles- 
cent development. 
S. 431 
At the request of Mr. DEWINE, the 
names of the Senator from Oregon (Mr. 
SMITH), the Senator from Tennessee 
(Mr. ALEXANDER) and the Senator from 
Kentucky (Mr. BUNNING) were added as 
cosponsors of S. 431, a bill to establish 
a program to award grants to improve 
and maintain sites honoring Presidents 
of the United States. 
S. 633 
At the request of Mr. JOHNSON, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 633, a bill to require the Secretary 
of the Treasury to mint coins in com- 
memoration of veterans who became 
disabled for life while serving in the 
Armed Forces of the United States. 
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S. 709 
At the request of Mr. DEWINE, the 
name of the Senator from North Caro- 
lina (Mrs. DOLE) was added as a cospon- 
sor of S. 709, a bill to amend the Public 
Health Service Act to establish a grant 
program to provide supportive services 
in permanent supportive housing for 
chronically homeless individuals, and 
for other purposes. 
S. 1014 
At the request of Ms. SNOWE, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of 8. 
1014, a bill to provide additional relief 
for small business owners ordered to 
active duty as members of reserve com- 
ponents of the Armed Forces, and for 
other purposes. 
S. 1082 
At the request of Mrs. HUTCHISON, the 
names of the Senator from Kansas (Mr. 
BROWNBACK) and the Senator from 
West Virginia (Mr. BYRD) were added as 
cosponsors of S. 1082, a bill to restore 
Second Amendment rights in the Dis- 
trict of Columbia. 
S. 1110 
At the request of Mr. ALLEN, the 
name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. 1110, a bill to amend the Federal 
Hazardous Substances Act to require 
engine coolant and antifreeze to con- 
tain a bittering agent in order to 
render the coolant or antifreeze 
unpalatable. 
S. 1120 
At the request of Mr. DURBIN, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 1120, a bill to reduce hunger in the 
United States by half by 2010, and for 
other purposes. 
S. 1351 
At the request of Mrs. CLINTON, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 1851, a bill to amend title 
10, United States Code, to provide for 
the award of a military service medal 
to members of the Armed Forces who 
served honorably during the Cold War 
era. 
S. 1394 
At the request of Mr. SMITH, the 
name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 1394, a bill to reform the United 
Nations, and for other purposes. 
S. 1399 
At the request of Mr. THOMAS, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of 8. 
1399, a bill to improve the results the 
executive branch achieves on behalf of 
the American people. 
S. 1418 
At the request of Mr. ENZI, the name 
of the Senator from South Dakota (Mr. 
JOHNSON) was added as a cosponsor of 
S. 1418, a bill to enhance the adoption 
of a nationwide interoperable health 
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information technology system and to 
improve the quality and reduce the 
costs of health care in the United 
States. 
S. 1424 
At the request of Mr. ENSIGN, the 
name of the Senator from New Hamp- 
shire (Mr. SUNUNU) was added as a co- 
sponsor of S. 1424, a bill to remove the 
restrictions on commercial air service 
at Love Field, Texas. 
S. 1449 
At the request of Mr. DURBIN, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 1449, a bill to amend the 
Internal Revenue Code of 1986 with re- 
spect to the eligibility of veterans for 
mortgage bond financing, and for other 
purposes. 
S. 1512 
At the request of Mr. SARBANES, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 1512, a bill to grant a Fed- 
eral charter to Korean War Veterans 
Association, Incorporated. 
S. 1631 
At the request of Mr. DORGAN, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 1631, a bill to amend the 
Internal Revenue Code of 1986 to im- 
pose a temporary windfall profit tax on 
crude oil and to rebate the tax col- 
lected back to the American consumer, 
and for other purposes. 
S. 1687 
At the request of Ms. MIKULSKI, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 1687, a bill to amend the Pub- 
lic Health Service Act to provide waiv- 
ers relating to grants for preventive 
health measures with respect to breast 
and cervical cancers. 
S. 1780 
At the request of Mr. SANTORUM, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 1780, a bill to amend the Inter- 
nal Revenue Code of 1986 to provide in- 
centives for charitable contributions 
by individuals and businesses, to im- 
prove the public disclosure of activities 
of exempt organizations, and to en- 
hance the ability of low-income Ameri- 
cans to gain financial security by 
building assets, and for other purposes. 
S. 1791 
At the request of Mr. SMITH, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 1791, a bill to amend the Internal 
Revenue Code of 1986 to allow a deduc- 
tion for qualified timber gains. 
S. 1800 
At the request of Ms. SNOWE, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 1800, a bill to amend the 
Internal Revenue Code of 1986 to extend 
the new markets tax credit. 
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S. 1807 
At the request of Ms. SNOWE, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
sor of S. 1807, a bill to provide assist- 
ance for small businesses damaged by 
Hurricane Katrina or Hurricane Rita, 
and for other purposes. 
S. 1959 

At the request of Mr. REID, his name 
was added as a cosponsor of S. 1959, a 
bill to direct the Architect of the Cap- 
itol to obtain a statue of Rosa Parks 
and to place the statue in the United 
States Capitol in National Statuary 
Hall. 

At the request of Mr. KERRY, the 
names of the Senator from Maryland 
(Ms. MIKULSKI), the Senator from Flor- 
ida (Mr. NELSON) and the Senator from 
New York (Mr. SCHUMER) were added as 
cosponsors of S. 1959, supra. 

S. 1960 

At the request of Mr. BUNNING, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
1960, a bill to protect the health and 
safety of all athletes, to promote the 
integrity of professional sports by es- 
tablishing minimum standards for the 
testing of steroids and other perform- 
ance-enhancing substances and meth- 
ods by professional sports leagues, and 
for other purposes. 

S. 1961 

At the request of Mr. BIDEN, the 
name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
1961, a bill to extend and expand the 
Child Safety Pilot Program. 

S. CON. RES. 48 

At the request of Mr. DURBIN, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. Con. Res. 48, a concurrent resolu- 
tion expressing the sense of Congress 
that a commemorative postage stamp 
should be issued to promote public 
awareness of Down syndrome. 

S. RES. 155 

At the request of Mr. BIDEN, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of S. Res. 155, a resolution desig- 
nating the week of November 6 through 
November 12, 2005, as ‘‘National Vet- 
erans Awareness Week” to emphasize 
the need to develop educational pro- 
grams regarding the contributions of 
veterans to the country. 

S. RES. 219 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. Res. 219, a resolution des- 
ignating March 8, 2006, as “Endangered 
Species Day’’, and encouraging the peo- 
ple of the United States to become edu- 
cated about, and aware of, threats to 
species, success stories in species re- 
covery, and the opportunity to pro- 
mote species conservation worldwide. 

S. RES. 261 

At the request of Mr. KERRY, the 

name of the Senator from Vermont 


25444 


(Mr. LEAHY) was added as a cosponsor 
of S. Res. 261, a resolution expressing 
the sense of the Senate that the crisis 
of Hurricane Katrina should not be 
used to weaken, waive, or roll back 
Federal public health, environmental, 
and environmental justice laws and 
regulations, and for other purposes. 
S. RES. 273 

At the request of Mr. COLEMAN, the 
name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. Res. 273, a resolution expressing 
the sense of the Senate that the United 
Nations and other international orga- 
nizations shall not be allowed to exer- 
cise control over the Internet. 

AMENDMENT NO. 2424 

At the request of Mr. NELSON of Flor- 
ida, the names of the Senator from 
Ohio (Mr. DEWINE) and the Senator 
from New Jersey (Mr. LAUTENBERG) 
were added as cosponsors of amend- 
ment No. 2424 proposed to S. 1042, an 
original bill to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, ‘‘‘ for such fiscal year 
for the Armed Forces, and for other 
purposes. 

At the request of Mr. Baucus, his 
name was added as a cosponsor of 
amendment No. 2424 proposed to S. 
1042, supra. 

AMENDMENT NO. 2430 

At the request of Mr. LEVIN, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG), the Senator from 
California (Mrs. FEINSTEIN), the Sen- 
ator from Delaware (Mr. BIDEN) and the 
Senator from Hawaii (Mr. AKAKA) were 
added as cosponsors of amendment No. 
2430 proposed to S. 1042, an original bill 
to authorize appropriations for fiscal 
year 2006 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe personnel strengths for such fis- 
cal year for the Armed Forces, and for 
other purposes. 

AMENDMENT NO. 2431 

At the request of Mr. MARTINEZ, the 
names of the Senator from Florida (Mr. 
NELSON), the Senator from Arizona 
(Mr. KYL), the Senator from Missouri 
(Mr. TALENT) and the Senator from 
Ohio (Mr. DEWINE) were added as co- 
sponsors of amendment No. 2431 in- 
tended to be proposed to S. 1042, an 
original bill to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

AMENDMENT NO. 2432 

At the request of Mr. INHOFE, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of 
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amendment No. 2432 proposed to S. 
1042, an original bill to authorize ap- 
propriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
AMENDMENT NO. 2433 
At the request of Mr. CHAMBLISS, the 
names of the Senator from South Caro- 
lina (Mr. GRAHAM), the Senator from 
Vermont (Mr. LEAHY) and the Senator 
from Virginia (Mr. ALLEN) were added 
as cosponsors of amendment No. 2433 
proposed to S. 1042, an original bill to 
authorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
AMENDMENT NO. 2436 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
amendment No. 2436 proposed to S. 
1042, an original bill to authorize ap- 
propriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
AMENDMENT NO. 2438 
At the request of Mr. HARKIN, the 
names of the Senator from Illinois (Mr. 
DURBIN), the Senator from Colorado 
(Mr. SALAZAR) and the Senator from 
Hawaii (Mr. AKAKA) were added as co- 
sponsors of amendment No. 2488 pro- 
posed to S. 1042, an original bill to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Ms. STABENOW: 

S. 1973. A bill to provide an imme- 
diate Federal income tax rebate to help 
taxpayers with higher fuel costs, to ex- 
press the sense of the Senate regarding 
full funding of LIHEAP, and to provide 
consumer protections against fuel price 
gouging, and for other purposes; to the 
Committee on Finance. 

Ms. STABENOW. Mr. President, I 
rise today to introduce the Energy Tax 
Rebate Act of 2005 and I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

Michigan families and families across 
America are being delivered a one-two 
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punch when it comes to energy prices. 
First, they continue to be hit hard by 
high gasoline prices. Now they are fac- 
ing home heating costs this winter 
that are expected to rise dramatically 
compared to last year. 

We can do better than this for our 
families. So today I am introducing a 
bill that will provide families with an 
immediate $500 tax rebate to help them 
pay for rising energy costs. My legisla- 
tion also includes important consumer 
protections to make sure Americans 
are not the victims of unfair market 
practices and consumer price gouging. 
Finally, my bill includes a Sense of the 
Senate that the Low-Income Home En- 
ergy Assistance Program, known as 
LIHEAP, should be fully funded to its 
authorized level of $5.1 billion. LIHEAP 
is a successful program that makes 
sure our most vulnerable families, 
those living on low incomes or fixed-in- 
comes, are able to heat their homes 
during the cold winter months. 

Filling our cars with gasoline to take 
our children to school and heating our 
homes in the winter are not luxuries. 
They are necessities. Energy is a neces- 
sity. Together we can do better and to- 
gether we will do better. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1973 


Be it enacted by the Senate and House of Rep- 
resentative of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Energy Tax 
Rebate Act of 2005”. 

TITLE I—ENERGY TAX REBATE 
SEC. 101. ENERGY TAX REBATE. 

(a) IN GENERAL.—Subchapter B of chapter 
65 of the Internal Revenue Code of 1986 (re- 
lating to rules of special application in the 
case of abatements, credits, and refunds) is 
amended by adding at the end the following 
new section: 

“SEC. 6430. ENERGY TAX REBATE. 

“(a) GENERAL RULE.—Except as otherwise 
provided in this section, each individual 
shall be treated as having made a payment 
against the tax imposed by chapter 1 for the 
taxable year beginning in 2005 in an amount 
equal to the lesser of— 

“(1) the amount of the taxpayer’s liability 
for tax for such taxpayer’s preceding taxable 
year, or 

“*(2) $500. 

‘“(b) LIABILITY FOR TAX.—For purposes of 
this section, the liability for tax for any tax- 
able year shall be the excess (if any) of— 

“(1) the sum of— 

“(A) the taxpayer’s regular tax liability 
(within the meaning of section 26(b)) for the 
taxable year, 

“(B) the tax imposed by section 55(a) with 
respect to such taxpayer for the taxable 
year, and 

‘(C) the taxpayer’s social security taxes 
(within the meaning of section 24(d)(2)) for 
the taxable year, over 

“(2) the sum of the credits allowable under 
part IV of subchapter A of chapter 1 (other 
than the credits allowable under subpart C 
thereof, relating to refundable credits) for 
the taxable year. 
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“(c) TAXABLE INCOME LIMITATION.— 

“*(1) IN GENERAL.—If the taxable income of 
the taxpayer for the preceding taxable year 
exceeds the maximum taxable income in the 
table under subsection (a), (b), (c), or (d) of 
section 1, whichever is applicable, to which 
the 25 percent rate applies, the dollar 
amount otherwise determined under sub- 
section (a) for such taxpayer shall be reduced 
(but not below zero) by the amount of the ex- 
cess. 

“(2) CHANGE IN RETURN STATUS.—In the 
case of married individuals filing a joint re- 
turn for the taxable year who did not file 
such a joint return for the preceding taxable 
year, paragraph (1) shall be applied by ref- 
erence to the taxable income of both such in- 
dividuals for the preceding taxable year. 

"td DATE PAYMENT DEEMED MADE.— 

“(1) IN GENERAL.—The payment provided 
by this section shall be deemed made on the 
date of the enactment of the Energy Tax Re- 
bate Act of 2005. 

‘(2) REMITTANCE OF PAYMENT.—The Sec- 
retary shall remit to each taxpayer the pay- 
ment described in paragraph (1) not later 
than the date which is 30 days after the date 
specified in paragraph (1). 

"(el CERTAIN PERSONS NOT ELIGIBLE.—This 
section shall not apply to— 

“(1) any individual with respect to whom a 
deduction under section 151 is allowable to 
another taxpayer for a taxable year begin- 
ning in the calendar year in which such indi- 
vidual’s taxable year begins, 

“*(2) any estate or trust, or 

“(3) any nonresident alien individual.’’. 

(b) CONFORMING AMENDMENT.—Section 
1324(b)(2) of title 31, United States Code, is 
amended by inserting before the period ‘‘, or 
enacted by the Energy Tax Rebate Act of 
2005”. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 of the 
Internal Revenue Code of 1986 is amended by 
adding at the end the following new item: 


“Sec. 6430. Energy tax rebate.’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 


TITLE II—LOW-INCOME HOME ENERGY 
ASSISTANCE 
201. SENSE OF THE SENATE REGARDING 
FULL FUNDING FOR THE LOW-IN- 
COME HOME ENERGY ASSISTANCE 
PROGRAM. 

It is the sense of the Senate that Congress 
should appropriate $5,100,000,000 for fiscal 
year 2006 and each subsequent fiscal year for 
the Low-Income Home Energy Assistance 
Program, under section 2602(b) of the Low- 
Income Home Energy Assistance Act of 1981. 

TITLE ITI—CONSUMER PROTECTIONS 
SEC. 301. UNFAIR OR DECEPTIVE ACTS OR PRAC- 
TICE IN COMMERCE RELATED TO 
PRICING OF PETROLEUM PROD- 
UCTS. 

(a) SALES TO CONSUMERS AT UNCONSCION- 
ABLE PRICE.— 

(1) IN GENERAL.—It is unlawful for any per- 
son to sell crude oil, gasoline, or petroleum 
distillates at a price that— 

(A) is unconscionably excessive; or 

(B) indicates the seller is taking unfair ad- 
vantage of circumstances to increase prices 
unreasonably. 

(2) FACTORS CONSIDERED.—In determining 
whether a violation of paragraph (1) has oc- 
curred, there shall be taken into account, 
among other factors, whether. 

(A) the amount charge represents a gross 
disparity between the price of the crude oil, 
gasoline, or petroleum distillate sold and the 
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price at which it was offered for sale in the 
usual course of the seller’s business imme- 
diately prior to the energy emergency; or 

(B) the amount charged grossly exceeds the 
price at which the same or similar crude oil, 
gasoline, or petroleum distillate was readily 
obtainable by other purchasers in the area to 
which the declaration applies. 

(3) MITIGATING FACTORS.—In determining 
whether a violation of paragraph (1) has oc- 
curred, there also shall be taken into ac- 
count, among other factors, the price that 
would reasonably equate supply and demand 
in a competitive and freely functioning mar- 
ket and whether the price at which the crude 
oil, gasoline, or petroleum distillate was sold 
reasonably reflects additional costs, not 
within the control fo the seller, that were 
paid or incurred by the seller. 

(b) PROHIBITION AGAINST GEOGRAPHIC 
PRICE-SETTING AND TERRITORIAL RESTRIC- 
TIONS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), it is unlawful for any person 
to— 

(A) set different prices for gasoline or pe- 
troleum distillates for different geographic 
locations; or 

(B) implement a territorial restriction 
with respect to gasoline or petroleum dis- 
tillates. 

(2) EXCEPTIONS.—A person may set dif- 
ferent prices for gasoline or petroleum dis- 
tillates for different geographic locations or 
implement territorial restrictions with re- 
spect to gasoline or petroleum distillates 
only if the price differences or restrictions 
are sufficiently justified by— 

(A) differences in the cost of retail space 
where the gasoline or petroleum distillate is 
sold; 

(B) differences in the cost of transpor- 
tation of gasoline or petroleum distillates 
from the refinery to the retail location; 

(C) differences in the cost of storage of gas- 
oline or petroleum distillates at the retail 
location; or 

(D) differences in the formulation of the 
gasoline or petroleum distillates sold. 

(c) FALSE PRICING INFORMATION.—It is un- 
lawful for any person to report information 
related to the wholesale price of crude oil, 
gasoline, or petroleum distillates to the Fed- 
eral Trade Commission if— 

(1) that person knew, or reasonably should 
have known, the information to be false or 
misleading; 

(2) the information was required by law to 
be reported; and 

(3) the person intended the false or mis- 
leading data to affect data compiled by that 
department or agency for statistical or ana- 
lytical purpose with respect to the market 


for crude oil, gasoline, or petroleum dis- 
tillates. 
SEC. 302. ENFORCEMENT UNDER FEDERAL 


TRADE COMMISSION ACT. 

(a) ENFORCEMENT BY COMMISSION.—This 
title shall be enforced by the Federal Trade 
Commission. In enforcing section 301l(a) of 
this title, the Commission shall give priority 
to enforcement actions concerning compa- 
nies with total United States wholesale or 
retail sales of crude oil, gasoline, and petro- 
leum distillates in excess of $500,000,000 per 
year but shall not exclude enforcement ac- 
tions against companies with total United 
States wholesale sales of $500,000,000 or less 
per year. 

(b) VIOLATION IS UNFAIR OR DECEPTIVE ACT 
OR PRACTICE.—The violation of any provision 
of this title shall be treated as an unfair or 
deceptive act or practice proscribed under a 
rule issued under section 18(a)(1)(B) of the 


25445 


Federal Trade Commission Act (15 U.S.C. 


57a(a)(1)(B)). 
SEC. 303. ENFORCEMENT BY STATE ATTORNEYS 
GENERAL. 
(a) IN GENERAL.—A State, as parens 


patriae, may bring a civil action on behalf of 
its residents in an appropriate district court 
of the United States to enforce the provi- 
sions of section 301(a), or to impose the civil 
penalties authorized by section 304 for viola- 
tions of section 301(a), whenever the attor- 
ney general of the State has reason to be- 
lieve that the interests of the residents of 
the State have been or are being threatened 
by such violation. 

(b) NOTICE.—The State shall serve written 
notice to the Commission of any civil action 
under subsection (a) prior to initiating such 
civil action. The notice shall include a copy 
of the complaint to be filed to initiate such 
civil action, except that if it is not feasible 
for the State to provide such prior notice, 
the State shall provide such notice imme- 
diately upon instituting such civil action. 

(c) AUTHORITY TO INTERVENE.—Upon receiv- 
ing the notice required by subsection (b), the 
Commission may intervene in such civil ac- 
tion and upon intervening— 

(1) be heard on all matters arising in such 
civil action; and 

(2) file petitions for appeal of a decision in 
such civil action. 

(d) CONSTRUCTION.—For purposes of bring- 
ing any civil action under subsection (a), 
nothing in this section shall prevent the at- 
torney general of a State from exercising the 
powers conferred on the attorney general by 
the laws of such State to conduct investiga- 
tions or to administer oaths or affirmations 
or to compel the attendance of witnesses or 
the production of documentary and other 
evidence. 

(e) VENUE; SERVICE OF PROCESS.—In a civil 
action brought under subsection (a)— 

(1) the venue shall be a judicial district in 
which— 

(A) the defendant operates; 

(B) the defendant was authorized to do 
business; or 

(C) where the defendant in the civil action 
is found; 

(2) process may be served without regard to 
the territorial limits of the district or of the 
State in which the civil action is instituted; 
and 

(3) a person who participated with the de- 
fendant in an alleged violation that is being 
litigated in the civil action may be joined in 
the civil action without regard to the resi- 
dence of the person. 

(f) LIMITATION ON STATE ACTION WHILE 
FEDERAL ACTION IS PENDING.—If the Commis- 
sion has instituted a civil action or an ad- 
ministrative action for violation of this 
title, no State attorney general, or official 
or agency of a State, may bring an action 
under this subsection during the pendency of 
that action against any defendant named in 
the complain of the Commission or the other 
agency for any violation of this title alleged 
in the complaint. 

(g) ENFORCEMENT OF STATE LAW.—Nothing 
contained in this section shall prohibit an 
authorized State official from proceeding in 
state court to enforce a civil or criminal 
statute of such State. 

SEC. 304. PENALTIES. 

(a) CIVIL PENALTY.— 

(1) IN GENERAL.—In addition to any penalty 
applicable under the Federal Trade Commis- 
sion Act— 

(A) any person who violates section 301(c) 
of this title is punishable by a civil penalty 
of not more than $1,000,000; and 
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(B) any person who violates section 301(a) 
or 301(b) of this title is punishable by a civil 
penalty of not more than $3,000,000. 

(2) METHOD OF ASSESSMENT.—The penalties 
provided by paragraph (1) shall be assessed in 
the same manner as civil penalties imposed 
under section 5 of the Federal Trade Com- 
mission Act (15 U.S.C. 45). 

(3) MULTIPLE OFFENSES; MITIGATING FAC- 
TORS.—In assessing the penalty provided by 
subsection (a)— 

(A) each day of a continuing violation shall 
be considered a separate violation; and 

(B) the Commission shall take into consid- 
eration the seriousness of the violation and 
the efforts of the person committing the vio- 
lation to remedy the harm caused by the vio- 
lation in a timely manner. 

(b) CRIMINAL PENALTY.—Violation of sec- 
tion 301(a) of this title is punishable by a fine 
of not more than $1,000,000, imprisonment for 
not more than 5 years, or both. 

SEC. 305. EFFECT ON OTHER LAWS. 

(a) OTHER AUTHORITY OF COMMISSION.— 
Nothing in this title shall be construed to 
limit or affect in any way the Commission’s 
authority to bring enforcement actions or 
take any other measure under the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.) 
or any other provision of law. 

(b) STATE LAW.—Nothing in this title pre- 
empts any State law. 

SEC. 306. MARKET TRANSPARENCY FOR CRUDE 
OIL, GASOLINE, AND PETROLEUM 
DISTILLATES. 

(a) IN GENERAL.—The Federal Trade Com- 
mission shall facilitate price transparency in 
markets for the sale of crude oil and essen- 
tial petroleum products at wholesale, having 
due regard for the public interest, the integ- 
rity of those markets, fair competition, and 
the protection of consumers. 

(b) MARKETPLACE TRANSPARENCY .— 

(1) DISSEMINATION OF INFORMATION.—In car- 
rying out this section, the Commission shall 
provide by rule for the dissemination, on a 
timely basis, of information about the avail- 
ability and prices of wholesale crude oil, gas- 
oline, and petroleum distillates to the Com- 
mission, States, wholesale buyers and sell- 
ers, and the public. 

(2) PROTECTION OF PUBLIC FROM ANTI- 
COMPETITIVE ACTIVITY.—In determining the 
information to be made available under this 
section and time to make the information 
available, the Commission shall seek to en- 
sure that consumers and competitive mar- 
kets are protected from the adverse effects 
of potential collusion or other anticompeti- 
tive behaviors that can be facilitated by un- 
timely public disclosure of transaction-spe- 
cific information. 

(3) PROTECTION OF MARKET MECHANISMS.— 
The Commission shall withhold from public 
disclosure under this section any informa- 
tion the Commission determines would, if 
disclosed, be detrimental to the operation of 
an effective market or jeopardize security. 

(c) INFORMATION SOURCES.— 

(1) IN GENERAL.—In carrying out subsection 
(b), the Commission may— 

(A) obtain information from any market 
participant; and 

(B) rely on entities other than the Com- 
mission to receive and make public the in- 
formation, subject to the disclosure rules in 
subsection (b)(8). 

(2) PUBLISHED DATA.—In carrying out this 
section, the Commission shall— 

(A) consider the degree of price trans- 
parency provided by existing price publishers 
and providers of trade processing services; 
and 

(B) rely on such publishers and services to 
the maximum extent practicable. 
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(3) ELECTRONIC INFORMATION SYSTEMS.— 

(A) IN GENERAL.—The Commission may es- 
tablish an electronic information system if 
the Commission determines that existing 
price publications are not adequately pro- 
viding price discovery or market trans- 
parency. 

(B) ELECTRONIC INFORMATION FILING RE- 
QUIREMENTS.—Nothing in this section affects 
any electronic information filing require- 
ments in effect under this title as of the date 
of enactment of this Act. 

(4) DE MINIMUS EXCEPTION.—The Commis- 
sion may not require entities who have a de 
minimus market presence to comply with 
the reporting requirements of this section. 

(d) COOPERATION WITH OTHER FEDERAL 
AGENCIES.— 

(1) MEMORANDUM OF UNDERSTANDING.—Not 
later 180 days after the date of enactment of 
this Act, the Commission shall conclude a 
memorandum of understanding with the 
Commodity Futures Trading Commission 
and other appropriate agencies (if applicable) 
relating to information sharing, which shall 
include provisions— 

(A) ensuring that information requests to 
markets within the respective jurisdiction of 
each agency are properly coordinated to 
minimize duplicative information requests; 
and 

(B) regarding the treatment of proprietary 
trading information. 

(2) CFTC JURISDICTION.—Nothing in this 
section limits or affects the exclusive juris- 
diction of the Commodity Futures Trading 
Commission under the Commodity Exchange 
Act (7 U.S.C. 1 et seq.). 

(e) RULEMAKING.—Not later than 180 days 
after the date of enactment of this Act, the 
Commission shall initiate a rulemaking pro- 
ceeding to establish such rules as the Com- 
mission determines to be necessary and ap- 
propriate to carry out this section. 


By Mr. NELSON of Florida: 

S. 1974. A bill to provide States with 
the resources needed to rid our schools 
of performance-enhancing drug use; to 
the Committee on Health, Education, 
Labor, and Pensions. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I rise to introduce the Drug Free 
Varsity Sports Act of 2005. This bill 
would provide States with the re- 
sources they need to rid our schools of 
steroids and other performance-en- 
hancing drugs. 

I believe steroid use doesn’t begin at 
the professional level. I am very con- 
cerned about performance-enhancing 
drug use among young athletes—spe- 
cifically, high school athletes. Steroid 
use among high school students is on 
the rise. It more than doubled among 
high school students from 1991 to 2003, 
according to the Centers for Disease 
Control and Prevention. Furthermore, 
a study by the University of Michigan 
shows that the percentage of 12th grad- 
ers who said they had used steroids 
some time in their lives rose from 1.9 
percent in 1996 to 3.4 percent in 2004. 
This is unacceptable and a health risk 
to our children. 

Last year, the Polk County School 
District became the first in Florida to 
establish random testing for high 
school athletes, and the Florida House 
passed a bill that would have made 
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Florida the first State to require ster- 
oid testing for high school athletes. 
That bill stalled in the Senate, but now 
Florida and other States are consid- 
ering a similar law. Currently, less 
than 4 percent of U.S. high schools test 
athletes for steroids, and no state re- 
quires high schools to test athletes. 
Schools and States say that cost is 
usually the reason they don’t test. 

In response, I am introducing this 
legislation to help States with the re- 
sources they need to curb the use of 
steroids and other performance-en- 
hancing drugs. My legislation would 
provide Federal grants directly to 
States so that they can develop and 
implement performance-enhancing 
drug testing programs. 

The Drug Free Varsity Sports Act of 
2005 would authorize $20 million in 
grants to States to create statewide 
pilot drug testing programs for per- 
formance-enhancing drugs. States that 
receive the grants would be required to 
incorporate recovery, counseling, and 
treatment programs for those students 
who test positive for performance-en- 
hancing drugs. 

Stopping the use of performance-en- 
hancing drugs goes beyond testing. 
That is why my legislation also would 
require States that receive grants to 
allocate no less than 10 percent of the 
funding to establish statewide policies 
to discourage steroid use, through edu- 
cational or other related means. 

In addition, at a recent Senate Com- 
merce Committee hearing on this 
issue, I called on all of the heads of the 
major professional sports leagues and 
their unions to begin a major, multi- 
sport, national advertising campaign. 
This campaign should be paid for by 
the leagues and their players, and di- 
rected at young people. It should focus 
on discouraging the use of perform- 
ance-enhancing drugs. We must get the 
message out about the dangers of these 
drugs, and who better to send that mes- 
sage to young people than the leagues 
they watch and the players they idol- 
ize? 

There is no simple solution to the 
issue of steroids in sports. Congress can 
do its part by enacting the Drug Free 
Varsity Sports Act of 2005. But the 
sports leagues, their players, coaches, 
and parents all must play an active 
role. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1974 


Be it enacted by the Senate and House of Rep- 
resentative of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Drug Free 

Varsity Sports Act of 2005”. 
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SEC. 2. PILOT DRUG-TESTING PROGRAMS FOR 
PERFORMANCE-ENHANCING DRUGS. 

(a) PURPOSE.—The purpose of this section 
is to supplement the other student drug-test- 
ing programs assisted by the Office of Safe 
and Drug-Free Schools of the Department of 
Education by establishing, through the Of- 
fice, a grant program that will allow State 
educational agencies to test secondary 
school students for performance-enhancing 
drug use. 

(b) PROGRAM AUTHORIZED.—The Secretary 
of Education, acting through the Assistant 
Deputy Secretary of the Office of Safe and 
Drug-Free Schools, shall award, on a com- 
petitive basis, grants to State educational 
agencies to enable the State educational 
agencies to develop and carry out statewide 
pilot programs that test secondary school 
students for performance-enhancing drug 
use. 

(c) APPLICATION.—A State educational 
agency that desires to receive a grant under 
this section shall submit an application to 
the Secretary of Education at such time, in 
such manner, and containing such informa- 
tion as the Secretary may require. 

(d) PRIORITY.—In awarding grants under 
this section, the Secretary of Education 
shall give priority to State educational 
agencies that incorporate community orga- 
nizations in carrying out the recovery, coun- 
seling, and treatment programs described in 
subsection (e)(1)(B). 

(e) USE OF FUNDS.— 

(1) DRUG-TESTING PROGRAM FOR PERFORM- 
ANCE-ENHANCING DRUGS.—A State edu- 
cational agency that receives a grant under 
this section shall use not more than 90 per- 
cent of the grant funds to carry out the fol- 
lowing: 

(A) Implement a drug-testing program for 
performance-enhancing drugs that is limited 
to testing secondary school students who 
meet 1 or more of the following criteria: 

(i) The student participates in the school’s 
athletic program. 

(ii) The student is engaged in a competi- 
tive, extracurricular, school-sponsored activ- 
ity. 

(iii) The student and the student’s parent 
or guardian provides written consent for the 
student to participate in a voluntary random 
drug-testing program for performance-en- 
hancing drugs. 

(B) Provide recovery, counseling, and 
treatment programs for secondary school 
students tested in the program who test 
positive for performance-enhancing drugs. 

(2) PREVENTION.—A State educational 
agency that receives a grant under this sec- 
tion shall use not less than 10 percent of the 
grant funds to establish statewide policies 
that discourage the use of performance-en- 
hancing drugs, through educational or other 
related means. 

(£) REPORT.—For each year of the grant pe- 
riod, a State educational agency that re- 
ceives a grant under this section shall pre- 
pare and submit an annual report to the As- 
sistant Deputy Secretary of the Office of 
Safe and Drug-Free Schools on the impact of 
the pilot program, which report shall in- 
clude— 

(1) the number and percentage of students 
who test positive for performance-enhancing 
drugs; 

(2) the cost of the pilot program; and 

(3) a description of any barriers to the pilot 
program, as well as aspects of the pilot pro- 
gram that were successful. 

(g) DEFINITIONS.—In this section, the terms 
“State educational agency” and ‘‘secondary 
school” have the meanings given the terms 
in section 9101 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7801). 
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(h) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$20,000,000 for fiscal year 2006. 

(2) SEPARATION OF FUNDS.—The Secretary 
of Education shall keep any funds authorized 
for this section under paragraph (1) separate 
from any funds available to the Secretary for 
other student drug-testing programs. 


By Mr. OBAMA: 

S. 1975. A bill to prohibit deceptive 
practices in Federal elections; to the 
Committee on Rules and Administra- 
tion. 

Mr. OBAMA. Mr. President, today 
millions of Americans will exercise 
their most fundamental right under 
the Constitution the right to vote. As 
in every election, I hope all eligible 
Americans go to the polls to exercise 
this right. Voter participation is funda- 
mental to our democracy, and we must 
do all we can to encourage those who 
can to vote. 

After seeing what happened over the 
last two presidential elections, I have 
some other hopes for this Election Day. 
I hope all voters who go to the polls 
find voting machines that work, non- 
partisan poll workers who understand 
the law and enforce it without bias, 
lines that move smoothly, and ballots 
that make sense and are easy to under- 
stand. I also hope voters go to the polls 
today with accurate information about 
what is on the ballot, where they are 
supposed to vote, and what our Na- 
tion’s voting laws are. 

It might surprise some of you to 
know, but even in this awesome age of 
technological advancement and easy 
access to information, there are folks 
who will stop at nothing to try to de- 
ceive people and keep them away from 
the polls. These deceptive practices all 
too often target and exploit vulnerable 
populations, like minorities, the dis- 
abled, or the poor. 

Think about the story of the 2004 
presidential election when voters in 
Milwaukee received fliers from the 
non-existent ‘‘Milwaukee Black Voters 
League,” warning that voters risk im- 
prisonment for voting if they were ever 
found guilty of any offense—even a 
traffic violation. In that same election, 
in a county in Ohio, some voters re- 
ceived mailings misinforming voters 
that anyone registered to vote by the 
Kerry Campaign or the NAACP would 
be barred from voting. 

Deceptive practices often rely on a 
few tried and true tricks. Voters are 
often warned that an unpaid parking 
ticket will lead to their arrest or that 
folks with family members who have 
been convicted of a crime are ineligible 
to vote. Of course, these warnings have 
no basis in fact, and they are made 
with one goal and one goal only to 
keep Americans away from the polls. 

I hope voters who go to the polls 
today are not victims of such malicious 
campaigns, but I know hoping is not 
enough. That is why I am introducing 
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the Deceptive Election Practices and 
Voter Intimidation Prevention Act of 
2005 to provide voters with real protec- 
tion from deceptive practices that aim 
to keep them away from the polls on 
Election Day. 

The bill I am introducing today pro- 
vides the clear statutory language and 
authority needed to get allegations of 
deceptive practices investigated. It es- 
tablishes harsh penalties for those 
found to have perpetrated them. And 
the bill seeks to address the real harm 
of these crimes—voters who are dis- 
couraged from voting by misinforma- 
tion—by establishing a process for 
reaching out to these misinformed and 
intimidated voters with accurate and 
full information so they can cast their 
votes in time. Perhaps just as impor- 
tant, this bill creates strong penalties 
for deceptive election acts, so people 
who commit these crimes suffer more 
than just a slap on the hand. 

This legislation has the support of 
groups like the NAACP, the Lawyers 
Committee for Civil Rights Under Law, 
Common Cause, the Arc of the United 
States, United Cerebral Palsy, People 
for the American Way and the National 
Disability Rights Network. 

Deceptive practices and voter intimi- 
dation are real problems and demand 
real solutions like those offered in my 
bill. 

I hope my colleagues will join me and 
support this bill and work to ensure 
that all eligible voters have the oppor- 
tunity to have their votes count. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1975 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Deceptive 
Practices and Voter Intimidation Prevention 
Act of 2005”. 

SEC. 2. DECEPTIVE PRACTICES IN ELECTIONS. 

(a) CIVIL ACTION.— 

(1) IN GENERAL.—Subsection (b) of section 
2004 of the Revised Statutes (42 U.S.C. 
1971(b)) is amended— 

(A) by striking "No person” and inserting 
the following: 

“(1) No person”’; and 

(B) by inserting at the end the following 
new paragraph: 

‘(2) No person, whether acting under color 
of law or otherwise, shall knowingly deceive 
any other person regarding— 

‘(A) the time, place, or manner of con- 
ducting a general, primary, run-off, or spe- 
cial election for the office of President, Vice 
President, presidential elector, Member of 
the Senate, Member of the House of Rep- 
resentatives, or Delegate or Commissioner 
from a territory or possession; or 

‘(B) the qualifications for or restrictions 
on voter eligibility for any election de- 
scribed in subparagraph (A).’’. 

(2) PRIVATE RIGHT OF ACTION.— 
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(A) IN GENERAL.—Subsection (c) of section 
2004 of the Revised Statutes (42 U.S.C. 
1971(c)) is amended— 

(i) by striking ‘‘Whenever any person” and 
inserting the following: 

“(1) Whenever any person”; and 

(ii) by adding at the end the following new 
paragraph: 

(2) Any person aggrieved by a violation of 
subsection (b)(2) may institute a civil action 
or other proper proceeding for preventive re- 
lief, including an application in a United 
States district court for a permanent or tem- 
porary injunction, restraining order, or 
other order.’’. 

(B) CONFORMING AMENDMENTS.— 

(i) Subsection (e) of section 2004 of the Re- 
vised Statutes (42 U.S.C. 1971(e)) is amended 
by striking ‘‘subsection (c)’’ and inserting 
“subsection (c)(1)’’. 

(ii) Subsection (g) of section 2004 of the Re- 
vised Statutes (42 U.S.C. 1971(g)) is amended 
by striking ‘‘subsection (c)’’ and inserting 
“subsection (c)(1)’’. 

(b) CRIMINAL PENALTY.—Section 594 of title 
18, United States Code, is amended— 

(1) by striking ‘‘Whoever’’ and inserting 
the following: 

“(a) INTIMIDATION.—Whoever’’; and 

(2) by adding at the end the following: 

‘(b) DECEPTIVE ACTS.— 

“(1) PROHIBITION.— 

“(A) IN GENERAL.—It shall be unlawful for 
any person to knowingly deceive another 
person regarding the time, place, or manner 
of an election described in subparagraph (B), 
or the qualifications for or restrictions on 
voter eligibility for any such election, with 
the intent to prevent such person from exer- 
cising the right to vote in such election. 

"(Bi ELECTION.—An election described in 
this subparagraph is any general, primary, 
run-off, or special election for the office of 
President, Vice President, presidential elec- 
tor, Member of the Senate, Member of the 
House of Representatives, Delegate of the 
District of Columbia, or Resident Commis- 
sioner. 

‘(2) PENALTY.—Any person who violates 
paragraph (1) shall be fined not more than 
$100,000, imprisoned not more than 1 year, or 
both.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 3. REPORTING FALSE ELECTION INFORMA- 
TION. 

(a) IN GENERAL.—Any person may report to 
the Assistant Attorney General of the Civil 
Rights Division of the Department of Jus- 
tice, or the designee of such Assistant Attor- 
ney General, any act of deception regard- 
ing— 

(1) the time, place, or manner of con- 
ducting a general, primary, run-off, or spe- 
cial election for Federal office; or 

(2) the qualifications for or restrictions on 
voter eligibility for any general, primary, 
run-off, or special election for Federal office. 

(b) CORRECTIVE ACTION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), not later than 48 hours after 
receiving a report under subsection (a), the 
Assistant Attorney General shall investigate 
such report and, if the Assistant Attorney 
General determines that an act of deception 
described in subsection (a) occurred, shall— 

(A) undertake all effective measures nec- 
essary to provide correct information to vot- 
ers affected by the deception, and 

(B) refer the matter to the appropriate 
Federal and State authorities for criminal 
prosecution. 

(2) REPORTS WITHIN 72 HOURS OF AN ELEC- 
TION.—If a report under subsection (a) is re- 
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ceived within 72 hours before the election de- 
scribed in such subsection, the Assistant At- 
torney General shall immediately inves- 
tigate such report and, if the Assistant At- 
torney General determines that an act of de- 
ception described in subsection (a) occurred, 
shall immediately undertake all effective 
measures necessary to provide correct infor- 
mation to voters affected by the deception. 

(3) REGULATIONS.— 

(A) IN GENERAL.—The Attorney General 
shall promulgate regulations regarding the 
methods and means of corrective actions to 
be taken under paragraphs (1) and (2). Such 
regulations shall be developed in consulta- 
tion with the Election Assistance Commis- 
sion, civil rights organizations, voting rights 
groups, State election officials, voter protec- 
tion groups, and other interested community 
organizations. 

(B) STUDY.— 

(i) IN GENERAL.—The Attorney General, in 
consultation with the Federal Communica- 
tions Commission and the Election Assist- 
ance Commission, shall conduct a study on 
the feasibility of providing the corrective in- 
formation under paragraphs (1) and (2) 
through public service announcements, the 
emergency alert system, or other forms of 
public broadcast. 

(ii) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Attorney General shall submit to Congress a 
report detailing the results of the study con- 
ducted under clause (i). 

(c) REPORTS TO CONGRESS.— 

(1) IN GENERAL.—Not later than 90 days 
after any primary, general, or run-off elec- 
tion for Federal office, the Attorney General 
shall submit to the appropriate committees 
of Congress a report compiling and detailing 
any allegations of deceptive practices sub- 
mitted pursuant to subsection (a) and relat- 
ing to such election. 

(2) CONTENTS.— 

(A) IN GENERAL.—Each report submitted 
under paragraph (1) shall include— 

(i) detailed information on specific allega- 
tions of deceptive tactics; 

(ii) any corrective actions taken in re- 
sponse to such allegations; 

(iii) the effectiveness of any such correc- 
tive actions; 

(iv) any suit instituted under section 
2004(b)(2) of the Revised Statutes (42 U.S.C. 
1971(b)(2)) in connection with such allega- 
tions; 

(v) statistical compilations of how many 
allegations were made and of what type; 

(vi) the geographic locations of and the 
populations affected by the alleged deceptive 
information; and 

(vii) the status of the investigations of 
such allegations. 

(B) EXCEPTION.—The Attorney General 
may withhold any information that the At- 
torney General determines would unduly 
interfere with an on-going investigation. 

(3) REPORT MADE PUBLIC.—The Attorney 
General shall make the report required 
under paragraph (1) publicly available 
through the Internet and other appropriate 
means. 

(d) FEDERAL OFFICE.—For purposes of this 
section, the term ‘‘Federal office’’ means the 
office of President, Vice President, presi- 
dential elector, Member of the Senate, Mem- 
ber of the House of Representatives, or Dele- 
gate or Commissioner from a territory or 
possession of the United States. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Attorney General such sums as may be 
necessary to carry out this section. 
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By Mr. FEINGOLD (for himself 
and Mr. KYL): 

S. 1976. A bill to make amendments 
to the Iran Nonproliferation Act of 
2000; to the Committee on Foreign Re- 
lations. 

Mr. FEINGOLD. Mr. President, I rise 
today to express my deep concern 
about the almost daily series of alarm- 
ing developments in Iran and Syria. 
Both are state sponsors of terrorism. 
Both have worked to undermine our re- 
building efforts in Iraq. Tehran and Da- 
mascus both have a history of refusing 
to comply with global nonproliferation 
standards, and experts routinely cite 
disturbing trends that suggest these 
governments are aggressively pursuing 
programs to develop weapons of mass 
destruction. Iran clearly has the inten- 
tion to develop nuclear weapons and is 
well on its way to doing so. It has been 
belligerent and dishonest in its deal- 
ings with the International Atomic En- 
ergy Agency and our European part- 
ners who are negotiating with Tehran. 
This led to the historic vote on Sep- 
tember 24 of this year, when the IAEA 
Board of Governors found that Iran had 
breached its obligations under the Nu- 
clear Non-Proliferation Treaty and 
noted Iran’s policy of concealing its 
nuclear work and facilities. What was 
Tehran’s response to the international 
community? More defiance and the 
outrageous comments by Iranian Presi- 
dent Mahmoud Ahmadinejad calling 
for Israel to be ‘‘wiped off the map.” 

Since coming into office, this admin- 
istration has mostly allowed these 
problems with Iran and Syria to fester 
while its focus was elsewhere. It has 
paid only intermittent attention when 
crises flare up and has not formulated 
a long-term and comprehensive strat- 
egy for dealing with the proliferation 
threat presented by these regimes. The 
situation has deteriorated to such an 
extent—with the rapid nuclear develop- 
ments in Iran, the increasing prolifera- 
tion risk that it and Syria pose, the 
undermining of our work in Iraq, and 
the extreme statements and actions re- 
cently taken by both Tehran and Da- 
mascus—that we must take immediate 
action. 

Congress took action to augment the 
U.S. nonproliferation regime in 2000 
when it overwhelmingly passed the 
Iran Nonproliferation Act, INA, in re- 
sponse to repeated transfers of ballistic 
missile technology and know-how from 
Russia and other countries to Iran. 
Known and suspected assistance from 
Russia, China, and Pakistan has also 
helped Iran make progress in its nu- 
clear program. I believe that the 2000 
legislation has winnowed the pool of 
transgressors by highlighting the most 
egregious among them; however, deter- 
mined governments, industries, and in- 
dividuals continue to find it a worth- 
while risk to trade in goods and tech- 
nology that can contribute to an Ira- 
nian WMD program. Clearly, it is time 
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to strengthen the INA to prevent these 
transactions. A more robust INA can 
also serve as a model for curbing pro- 
liferation involving other countries— 
starting with Syria, whose policies 
may still be influenced by such deter- 
mined and effective measures. 

Congress is on the cusp of adopting 
some important changes to the INA 
with S. 1713. If enacted, the reporting 
and sanctions provisions of the statute 
would also apply to transactions in- 
volving Syria. In addition, the law 
would also target exports of WMD and 
missile technology from these two 
countries. The revamped Iran and 
Syria Nonproliferation Act, ISNA, 
would be a positive step. However, we 
must do more. 

Today, I along with my colleague 
from Arizona, Mr. KYL, introduce the 
Iran Nonproliferation Enhancement 
Act of 2005. This bill would intensify 
and broaden the sanctions provisions in 
the INA. First, it requires mandatory 
sanctions for violators, an approach 
that Congress favored overwhelmingly 
when it passed the Iran Missile Pro- 
liferation Sanctions Act of 1997. Sec- 
ond, it requires a more detailed jus- 
tification from the President if he 
chooses to exercise a national security 
waiver. Third, it introduces require- 
ments that make parent companies 
subject to INA sanctions, in addition to 
their proliferator subsidiaries. And 
fourth, it expands the list of sanctions 
to include prohibitions on U.S. invest- 
ment, financing, and financial assist- 
ance for proliferators, in addition to 
the current arms and dual use export 
prohibitions. 

The current sanctions mechanism is 
too weak. Under the INA, sanctions are 
authorized rather than required. Since 
2000, the administration has chosen to 
impose INA sanctions on foreign com- 
panies or individuals on 65 occasions, 
with some entities having been sanc- 
tioned several times. The State Depart- 
ment has not revealed in unclassified 
form how many entities were reported 
but not sanctioned and why they were 
not sanctioned. 

If we accept that a successful Iranian 
or Syrian WMD program poses a major 
threat, then we must get serious about 
our sanctions and make them manda- 
tory. Our bill does just that. Making 
sanctions mandatory has precedents. 
As I previously noted, Congress over- 
whelmingly approved mandatory sanc- 
tions against foreign persons and enti- 
ties engaged in missile proliferation to 
Iran as part of the Iran Missile Pro- 
liferation Sanctions Act of 1997. Presi- 
dent Clinton vetoed the bill, however, 
largely because at that time his admin- 
istration was engaged in negotiations 
with Russia over export controls. The 
sense was that the newly formed gov- 
ernment needed time to develop its 
controls over Russian business. In the 
end, the administration exercised its 
Executive order authority to impose 
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broad sanctions on several Russian 
companies. However, we must let the 
international community know that 
the threat from proliferation is great 
and that export controls must be in 
place and enforced. Making sanctions 
mandatory sends that message. 

Furthermore, nonproliferation legis- 
lation should ensure that national se- 
curity waivers are issued only under 
the most compelling of circumstances. 
The current national security waiver is 
too broad, and the administration can 
simply classify the reason for the waiv- 
er in order to remove almost all scru- 
tiny. The message sent to those assist- 
ing Iran and Syria with WMD develop- 
ment is that, even if the United States 
catches them, there is only a small 
chance that we will actually do any- 
thing about it. There are legitimate 
reasons for classifying parts of these 
responses and that is why our bill al- 
lows the administration to submit part 
of the waiver explanation in a classi- 
fied annex. However, our bill requires 
the Administration to provide more de- 
tailed explanations for such waivers 
and an explanation of why a justifica- 
tion is classified. 

Currently, the INA sanctions restrict 
only U.S. arms and dual-use exports to 
violators, and an Executive order au- 
thorizes some additional restrictions. 
Our bill will ensure that all the signifi- 
cant tools in our sanctions arsenal are 
brought to bear on proliferators. It 
broadens INA sanctions to also include 
prohibitions on U.S. investment, fi- 
nancing, and financial assistance for 
violators, and if S. 1713 is enacted, also 
ban their imports into the United 
States. In an example identified by the 
Wisconsin Project on Nuclear Arms 
Control, China National Aero-Tech- 
nology Import Export Corporation, 
CATIC, which was sanctioned under 
the INA in 2002 and 2004, has subsidi- 
aries that export to the U.S. Under our 
bill, the investment sanction would 
prevent U.S. companies from making 
new capital investments in CATIC fac- 
tories. It would also forbid the pur- 
chase by U.S. persons of shares of 
CATIC Shenzhen Holdings and CATIC 
International Holdings, two CATIC- 
controlled companies that are listed on 
the Hong Kong Stock Exchange. The 
new import ban would block the sale of 
CATIC products in the United States, 
cutting off an important source of rev- 
enue. Put simply, this bill would make 
it clear for companies like CATIC that 
they must make a choice—profit from 
their dealings with the vast U.S. mar- 
ket or continue to assist Iran or Syria 
with their WMD and missile programs. 
It is long past due that companies 
make such a choice. 

Under the INA, parent companies can 
continue to do business with the U.S. 
and profit from our economy, even if 
their subsidiaries openly assist Iran 
with missile and WMD-related activi- 
ties. Our bill attempts to end this aber- 
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ration by expanding the scope of the 
sanctions to include the parent compa- 
nies. The Wisconsin Project has identi- 
fied serial proliferators who have flout- 
ed U.S. law because they know they 
cannot be touched by the current INA. 
China Aerospace Science and Tech- 
nology Corporation, CASC, for exam- 
ple, has had three subsidiaries sanc- 
tioned—two of them repeatedly—for 
missile technology transfers to Iran. 
Meanwhile, CASC is marketing its 
commercial satellite launch program 
in our country. This amendment would 
force CASC to choose between selling 
missile technology to Iran and the 
business potential in future U.S. sat- 
ellite launches. The bill’s ban on in- 
vestment would also affect the subsidi- 
aries CASC has listed on the Hong 
Kong Stock Exchange. Similarly, the 
Chinese oil giant Sinopec has been sell- 
ing glass-lined vessels useful for mak- 
ing poison gas to Iran through its sub- 
sidiaries. While INA sanctions were im- 
posed on one of its subsidiaries, how- 
ever, Sinopec remained free to raise 
billions of dollars on the New York 
Stock Exchange and even receive U.S. 
technology and U.S. foreign aid. This is 
absurd, and will no longer be possible if 
our bill becomes law. 

In conclusion, I want to emphasize 
the urgency of this matter. The intel- 
ligence community expects that Iran 
will be able to produce a nuclear weap- 
on within a decade, and the CIA has 
highlighted concern about Iran’s ro- 
bust missile program. Iran has pursued 
various methods for enriching uranium 
and experimented with separating plu- 
tonium. Iran’s WMD program is mak- 
ing news headlines again, and the IAEA 
Board of Governors found Iran in non- 
compliance with the NPT. The Con- 
gressional Research Service reported in 
its review of the INA that Iran’s efforts 
to acquire foreign WMD technology 
seem to have continued unabated. 
Similarly, Syria continues to rely on 
technology and assistance from abroad 
to develop its ballistic missile pro- 
gram. According to recent unclassified 
CIA reports, Syria’s chemical weapon 
program also depends on equipment 
and precursor chemicals it receives 
from foreign sources. 

We need to make a serious effort to 
inhibit WMD development by Iran and 
Syria. Strengthening the INA is one 
concrete way to do that for Iran, and 
when S. 1713 is enacted, also for Syria. 
We must make clear to the world that 
assisting Tehran and Damascus in de- 
veloping the most dangerous weapons 
cannot and will not be tolerated. For 
example, China is a country with which 
we continue to build closer ties. How- 
ever, a recent Rand study concluded 
that although China has improved its 
export control system on paper, it does 
not consistently and effectively imple- 
ment these controls. Russia is also an 
important partner, but it has contin- 
ued to provide Iran with nuclear tech- 
nology. India is another nation with 
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which the United States continues to 
grow closer, and the President has even 
committed to helping it with nuclear 
energy technology. Yet India also has 
very close ties to Iran. We must make 
clear to these nations and to the entire 
world that it is in the best interest of 
the international community that Iran 
and Syria do not expand their WMD ca- 
pabilities. We must also make it crys- 
tal clear that if you assist these na- 
tions with their quest for weapons, 
there will be serious consequences for 
you in your relationship and dealings 
with the United States. Strengthening 
the INA as we suggest will make that 
message clear and further our national 
security goals. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1976 

Be it enacted by the Senate and House of Rep- 
resentative of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Iran Non- 
proliferation Enforcement Act of 2005”. 

SEC. 2. SANCTIONS APPLICABLE UNDER THE 
IRAN NONPROLIFERATION ACT OF 
2000. 

(a) APPLICATION OF CERTAIN MEASURES.— 
Section 3 of the Iran Nonproliferation Act of 
2000 (50 U.S.C. 1701 note) is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) APPLICATION OF MEASURES.—Subject 
to sections 4 and 5, the President shall apply, 
for a period of not less than 2 years, the 
measures described in subsection (b) with re- 
spect to— 

“(1) each foreign person identified in a re- 
port submitted pursuant to section 2(a); 

“(2) all successors, subunits, and subsidi- 
aries of each such foreign person; and 

“(3) any entity (if operating as a business 
enterprise) that owns more than 50 percent 
of, or controls in fact, any such foreign per- 
son and any successors, subunits, and sub- 
sidiaries of such entity.’’; 

(2) in subsection (b)— 

(A) by amending paragraph (1) to read as 
follows: 

‘(1) EXECUTIVE ORDER NO. 12938 PROHIBI- 
TIONS.—The measures set forth in sub- 
sections (b), (c), and (d) of section 4 of Execu- 
tive Order 12938.”’; 

(B) in paragraph (2)— 

(i) by striking ‘‘to that foreign person”; 
and 

(ii) by striking ‘‘to that person’’; 

(C) in paragraph (3), by striking ‘‘to that 
person’’; and 

(D) by adding at the end the following new 
paragraphs: 

‘(4) INVESTMENT PROHIBITION.—Prohibition 
of any new investment by a United States 
person in property, including entities, owned 
or controlled by— 

(A) that foreign person; 

“(B) any entity (if operating as a business 
enterprise) that owns more than 50 percent 
of, or controls in fact, such foreign person; or 

“(C) any successor, subunit, or subsidiary 
of such entity. 

“(5) FINANCING PROHIBITION.—Prohibition 
of any approval, financing, or guarantee by a 
United States person, wherever located, of a 
transaction by— 
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“(A) that foreign person; 

“(B) any entity (if operating as a business 
enterprise) that owns more than 50 percent 
of, or controls in fact, such foreign person; or 

“(C) any successor, subunit, or subsidiary 
of such entity. 

“(6) FINANCIAL ASSISTANCE PROHIBITION.— 
Denial by the United States Government of 
any credit, credit guarantees, grants, or 
other financial assistance by any depart- 
ment, agency, or instrumentality of the 
United States Government to— 

“(A) that foreign person; 

“(B) any entity (if operating as a business 
enterprise) that owns more than 50 percent 
of, or controls in fact, such foreign person; 
and 

“(C) any successor, subunit, or subsidiary 
of such entity.’’; and 

(3) by amending subsection (d) to read as 
follows: 

‘(d) PUBLICATION IN FEDERAL REGISTER.— 

‘“(1) IN GENERAL.—The application of meas- 
ures pursuant to subsection (a) shall be an- 
nounced by notice published in the Federal 
Register. 

‘“(2) CONTENT.—Each notice published pur- 
suant to paragraph (1) shall include the 
name and address (where known) of each per- 
son or entity to whom measures have been 
applied pursuant to subsection (a).’’. 

(b) NATIONAL SECURITY WAIVER.—Section 4 
of such Act is amended to read as follows: 
“SEC. 4. WAIVER ON BASIS OF NATIONAL SECU- 

RITY. 

“(a) IN GENERAL.—The President may 
waive the imposition of any sanction that 
would otherwise be required under section 3 
on any person or entity 15 days after the 
President determines and reports to the 
Committee on International Relations of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate that such 
waiver is essential to the national security 
of the United States. 

“(b) WRITTEN JUSTIFICATION.—The deter- 
mination and report of the President under 
subsection (a) shall include a written jus- 
tification— 

“(1) describing in detail the circumstances 
and rationale supporting the President’s con- 
clusion that the waiver is essential to the 
national security of the United States; and 

“*(2) identifying— 

“(A) the name and address (where known) 
of the person or entity to whom the waiver 
is applied pursuant to subsection (a); 

“(B) the specific goods, services, or tech- 
nologies, the transfer of which would have 
required the imposition of measures pursu- 
ant to section 3 if the President had not in- 
voked the waiver authority under subsection 
(a); and 

“(C) the name and address (where known) 
of the recipient of such transfer. 

"(ei FORM.—The written justification shall 
be submitted in unclassified form, but may 
contain a classified annex.’’. 


By Mr. STEVENS: 

S. 1977. A bill to repeal section 5 of 
the Marine Mammal Protection Act of 
1972; to the Committee on Commerce, 
Science, and Transportation. 

Mr. STEVENS. Mr. President, I come 
to the floor to introduce this bill, 
which repeals a provision in the 1977 re- 
authorization of the Marine Mammal 
Protection Act of 1972—a provision 
which unduly restricts our ability to 
get States on the west coast the petro- 
leum supplies they need. 

In the last several weeks, some of our 
colleagues have participated in press 
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conferences, sent out news releases, 
and come to the floor to talk about the 
impact of high energy prices. They 
have expressed concern about the effect 
these prices are having on our econ- 
omy, our consumers, our businesses, 
and our national security. 

I share their concerns. In fact, for 
over 3 years, I have been urging the 
Senate to deal with this situation. 

It took one of the worst natural dis- 
asters in the history of our Nation for 
many to evaluate our energy policy. 
While the circumstances are tragic, I 
am glad our colleagues are taking a 
closer look at this. 

The plan our colleagues now support 
aims to achieve the right goal, but it 
offers the wrong solution. Their plan 
calls for energy independence—a goal 
which I support. But they tout con- 
servation as the only way to reach this 
goal. This approach would put us on 
the wrong course and fail to solve the 
larger problem. 

Our country is in the midst of an en- 
ergy crisis, and we cannot conserve our 
way out. To suggest otherwise does a 
great disservice to all Americans. We 
don’t need a hollow plan, we need re- 
sults. 

We cannot get out of this crisis by 
blaming Americans—who are just try- 
ing to live their lives, run their busi- 
nesses, and get to and from work—for 
the situation we are in. This is not 
solely a consumption problem; much of 
this crisis stems from misguided poli- 
cies which have locked up our lands 
and prevented us from building new re- 
fineries. 

The only way to become energy inde- 
pendent is through a combination of 
initiatives. Conservation is one part of 
the broader solution. 

But we also need to develop renew- 
able and alternative sources of energy 
and invest in nuclear power and we 
must develop our domestic oil and gas 
resources which exist on Federal lands. 

The end to this crisis lies in the bal- 
ance between conservation and devel- 
opment. Yes, I believe that Americans 
need to conserve our energy resources, 
but this alone won’t solve our energy 
crisis. To suggest it will is to greatly 
mislead the American public. 

We need to get serious about our en- 
ergy policy. 

My good friend and colleague, Sen- 
ator DOMENICI, has told us we must ex- 
pand on the Energy bill. 

I agree with Senator DOMENICI, and I 
look forward to working with him on 
an energy policy for this country that 
makes sense. 

Hurricanes Katrina and Rita exposed 
a weakness in our domestic production 
and refining capability, weakness some 
of us have been warning about for 
years. All Americans have been hit 
with higher energy prices in the after- 
math of Hurricanes Katrina and Rita. 

Some colleagues have expressed con- 
cern that this situation was com- 
pounded by price gouging. Senator 
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INOUYE and I, along with our colleagues 
on the Commerce Committee, are eval- 
uating several bills pertaining to that 
issue. In the coming days, we will be 
moving forward to address some of 
those concerns. 

In the process of reviewing these con- 
cerns, the claims by those on the west 
coast were of particular interest to me. 
Due to current restrictions in the 
MMPA, it is almost impossible for 
companies to expand their refineries to 
increase supply. The provision repealed 
by my bill is currently impacting the 
largest refinery on the west coast, af- 
fecting more than 300,000 gallons of fuel 
per day. 

I introduce this bill to enable us to 
get petroleum resources to west coast 
States quickly and urge my colleagues 
to support this initiative. 


EEE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION  301—COM- 
MEMORATING THE 100TH ANNI- 
VERSARY OF THE NATIONAL AU- 
DUBON SOCIETY 


Mr. CHAFEE (for himself, Ms. STABE- 
Now, Ms. SNOWE, Mrs. BOXER, Mr. CAR- 
PER, Mr. NELSON of Florida, Mr. MAR- 
TINEZ, Mr. JEFFORDS, Mr. KERRY, Mr. 
FEINGOLD, Mr. DURBIN, Mrs. FEINSTEIN, 
Mr. SCHUMER, Mrs. CLINTON, Ms. COL- 
LINS, Ms. CANTWELL, Mr. LIEBER- 
MAN, Mr. DEWINE, Mr. CRAPO, Mr. 
BOND, Ms. LANDRIEU, and Mr. VITTER) 
submitted the following resolution; 
which was referred to the Committee 
on Environment and Public Works: 

S. RES. 301 


Whereas the welfare of the citizens of the 
United States is greatly enriched by the pur- 
poseful endeavors of individuals and organi- 
zations committed to the preservation and 
protection of our environment, and the en- 
hancement of, and appreciation for, our nat- 
ural surroundings; 

Whereas the National Audubon Society, 
the Nation’s largest bird conservation orga- 
nization, is celebrating its Centennial year 
in 2005, having been incorporated on January 
5, 1905, by dedicated women and men eager to 
save from extinction the Great Egret and 
other bird species killed for their feathers to 
support the fashion industry; 

Whereas it is the intent of the Senate to 
recognize and pay tribute to the National 
Audubon Society upon the occasion of its 
100th anniversary; 

Whereas the founders of the National Au- 
dubon Society withstood violence and oppo- 
sition to organize one of the longest-lived 
and most successful conservation groups in 
the United States, dedicated to the protec- 
tion of birds, other wildlife, and their habi- 
tats through advocacy of environmental pol- 
icy and education based on sound science; 

Whereas the dedicated efforts of Audubon 
volunteers, members, and staff in support of 
landmark bird protection legislation have 
aided in the rescue efforts of the following 
species from the threat of extinction: Bald 
Eagles, Egrets, Ibis, Herons, Flamingos, 
Whooping Cranes, Peregrine Falcons, Brown 
Pelicans, Roseate Spoonbills, Atlantic 
Puffins, and Condors; 
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Whereas the National Audubon Society 
lent critical support to the protection of 
wildlife habitats through the passage of leg- 
islation, such as the Alaska National Inter- 
est Lands Conservation Act and the Act pop- 
ularly known as the Everglades Restoration 
Act, the identification of 1,800 habitats crit- 
ical to the survival of bird species through 
Audubon’s Important Bird Areas Program, 
and the establishment of private bird sanc- 
tuaries; 

Whereas the National Audubon Society 
played a critical role in the establishment of 
the Nation’s first wildlife refuge, Florida’s 
Pelican Island, in 1903, and the subsequent 
protection of Pelican Island and other refuge 
areas in the National Wildlife Refuge sys- 
tem; 

Whereas birds are excellent indicators of 
environmental health, as impacted by such 
factors as pollution, climate change, toxins, 
and habitat loss, as well as our own long- 
term well being, and it is in our best interest 
to heed such indicators, which may ulti- 
mately affect human populations; and 

Whereas recognizing that the national net- 
work of community-based nature centers and 
chapters, scientific and educational pro- 
grams, and advocacy of the National Audu- 
bon Society, engages millions of people of all 
ages and backgrounds in positive conserva- 
tion experiences, and are integral to main- 
taining the health and beauty of the United 
States: Now, therefore, be it 

Resolved, That the Senate— 

(1) commemorates the 100th anniversary of 
the National Audubon Society; 

(2) congratulates the National Audubon 
Society on this milestone; and 

(3) encourages the National Audubon Soci- 
ety to continue its important work to ensure 
that the next 100 years of conservation are a 
success. 

Mr. CHAFEE. Mr. President, I am 
pleased to submit a resolution with 
Senator STABENOW to commemorate 
the National Audubon Society’s Cen- 
tennial Anniversary. Senators SNOWE, 
BOXER, CARPER, NELSON (FL), MAR- 
TINEZ, JEFFORDS, KERRY, FEINGOLD, 
DURBIN, FEINSTEIN, SCHUMER, CLINTON, 
COLLINS, CANTWELL, LIEBERMAN, 
DEWINE, CRAPO, BOND, LANDRIEU and 
VITTER have joined us as original co- 
sponsors. 

The National Audubon Society was 
first incorporated in 1905 by a dedi- 
cated group of conservationists with 
the goal of protecting birds such as the 
Great Egret from the plumage trade. 
Feathered hats were at the height of 
fashion in those days, and plume-trad- 
ers would hunt egrets and other birds 
as part of a highly profitable business. 
By raising the awareness of the prob- 
lem, the men and women who founded 
the National Audubon Society saved 
egrets and many other bird species 
from extinction. 

Since that time, Audubon has worked 
to preserve and protect species and the 
habitat upon which they depend 
throughout the United States. The or- 
ganization has been instrumental in 
setting aside natural areas as wildlife 
sanctuaries, and supporting major 
habitat restoration efforts including 
ongoing conservation work in the Flor- 
ida Everglades, San Francisco Bay, and 
along the Mississippi River. As the U.S. 
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partner in BirdLife International’s Im- 
portant Bird Areas (IBA) Program, Au- 
dubon has fostered the stewardship and 
protection of essential wildlife habitat 
from coast to coast. Through a science- 
based process of site identification, 
monitoring, education and outreach, 
Audubon’s IBA program has laid the 
groundwork for community-based con- 
servation with over 1,600 sites recog- 
nized as ecologically important for bird 
species. In recent months, Audubon has 
worked with partners to raise aware- 
ness of the plight of the Red Knot, a 
long-distance migratory bird species in 
steep decline as the result of the over- 
harvesting of its food source, habitat 
destruction and invasive species con- 
cerns. 

The Senate Resolution we are sub- 
mitting today recognizes the National 
Audubon Society’s dedication and com- 
mitment to protecting wildlife and the 
Nation’s ecological heritage. We com- 
memorate the National Audubon Soci- 
ety on it’s 100th anniversary, and wish 
the organization many more years of 
success. 


SENATE CONCURRENT RESOLU- 
TION 62—DIRECTING THE JOINT 
COMMITTEE ON THE LIBRARY TO 
PROCURE A STATUE OF ROSA 
PARKS FOR PLACEMENT IN THE 
CAPITOL 


Mr. McCONNELL (for himself and 
Mr. DODD) submitted the following con- 
current resolution; which was referred 
to the Committee on Rules and Admin- 
istration: 

S. CON. RES. 62 


Resolved by the Senate (the House of Rep- 
resentatives concurring), 
SECTION 1. PROCUREMENT 

ROSA PARKS. 

The Joint Committee on the Library shall 
procure a statue of Rosa Parks and cause 
such statue to be placed in a suitable loca- 
tion in the Capitol, as determined by the 
Joint Committee on the Library. 

SEC. 2. PAYMENT OF EXPENSES. 

The expenses incurred by the Joint Com- 
mittee on the Library in carrying out this 
concurrent resolution shall be paid out of 
the miscellaneous items account within the 
contingency fund of the Senate on vouchers 
approved by the Joint Committee on the Li- 
brary and signed by the chairman and vice- 
chairman of the Joint Committee. 


OF A STATUE OF 


EE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2439. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1042, to authorize appropriations for 
fiscal year 2006 for military activities of the 
Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

SA 2440. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1042, supra; which was ordered to lie 
on the table. 
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SA 2441. Mr. REID submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1042, supra. 

SA 2442. Mr. BYRD (for himself, Mr. WAR- 
NER, Mr. ENSIGN, Mr. AKAKA, Mr. LAUTEN- 
BERG, and Mr. LEVIN) proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2443. Mr. ENSIGN proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2444. Mr. MARTINEZ (for himself and 
Mr. NELSON of Florida) submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1042, supra; which was ordered to lie 
on the table. 

SA 2445. Mr. BROWNBACK (for himself, 
Mr. INHOFE, and Mr. DEMINT) submitted an 
amendment intended to be proposed by him 
to the bill S. 1042, supra; which was ordered 
to lie on the table. 

SA 2446. Mr. WARNER (for Mr. LIEBERMAN 
(for himself and Mr. CORNYN)) proposed an 
amendment to the bill S. 1042 supra. 

SA 2447. Mr. WARNER (for Mr. HATCH (for 
himself, Mr. INHOFE, Mr. BENNETT, and Mr. 
CHAMBLISS)) proposed an amendment to the 
bill S. 1042, supra. 

SA 2448. Mr. WARNER (for Mr. CONRAD (for 
himself, Mr. BAucus, and Mr. SALAZAR)) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2449. Mr. WARNER (for Mr. THUNE) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2450. Mr. WARNER (for Mrs. MURRAY) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2451. Mr. WARNER (for Mr. CHAMBLISS) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2452. Mr. WARNER (for Mr. NELSON of 
Nebraska) proposed an amendment to the 
bill S. 1042, supra. 

SA 2453. Mr. WARNER (for Mr. LOTT (for 
himself, Mr. COCHRAN, and Mr. NELSON of 
Florida)) proposed an amendment to the bill 
S. 1042, supra. 

SA 2454. Mr. WARNER (for Mr. MCCAIN) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2455. Mr. WARNER (for Mr. REED (for 
himself and Mr. ROCKEFELLER)) proposed an 
amendment to the bill S. 1042, supra. 

SA 2456. Mr. WARNER (for Mrs. DOLE) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2457. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2458. Mr. WARNER (for Mr. MCCAIN) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2459. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2460. Mr. WARNER (for Mrs. CLINTON 
(for herself and Ms. COLLINS)) proposed an 
amendment to the bill S. 1042, supra. 

SA 2461. Mr. WARNER (for Ms. SNOWE) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2462. Mr. WARNER (for Mr. VITTER) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2463. Mr. WARNER (for Mr. CHAMBLISS) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2464. Mr. WARNER (for Mr. BAYH) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2465. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2466. Mr. WARNER (for Mr. GRAHAM 
(for himself and Mr. NELSON of Nebraska)) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2467. Mr. WARNER (for Mr. DODD) pro- 
posed an amendment to the bill S. 1042, 
supra. 
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SA 2468. Mr. WARNER (for Mrs. DOLE) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2469. Mr. WARNER (for Mr. CARPER) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2470. Mr. WARNER (for Mr. SANTORUM) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2471. Mr. WARNER (for Mr. FEINGOLD) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2472. Mr. VOINOVICH (for Mr. ENZI) 
proposed an amendment to the bill H.R. 797, 
to amend the Native American Housing As- 
sistance and Self-Determination Act of 1996 
and other Acts to improve housing programs 
for Indians. 

SA 2473. Mr. DURBIN (for himself, Mr. 
CORZINE, and Ms LANDRIEU) submitted an 
amendment intended to be proposed by him 
to the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes; 
which was ordered to lie on the table. 


EEE 
TEXT OF AMENDMENTS 


SA 2439. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1042, to authorize ap- 
propriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 


In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. . AMERICAN FORCES NETWORK. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The mission of the American Forces 
Radio and Television Service (AFRTS) and 
its American Forces Network (AFN), a 
worldwide radio and television broadcast 
network, is to deliver command information 
by providing United States military com- 
manders overseas and at sea with a broad- 
cast media that effectively communicates 
information to personnel under their com- 
mands, including information from the De- 
partment of Defense, information from the 
Armed Forces, and information unique to 
the theater and localities in which such per- 
sonnel are stationed or deployed. 

(2) The American Forces Radio and Tele- 
vision Service and the American Forces Net- 
work provide a ‘‘touch of home” to members 
of the Armed Forces, civilian employees of 
the Department of Defense, and their fami- 
lies stationed at bases and at embassies and 
consulates in more than 179 countries, as 
well as Navy, Coast Guard, and Military Sea- 
lift Command ships at sea, by providing the 
same type and quality of radio and television 
programming (including news, information, 
sports, and entertainment) that would be 
available in the continental United States. 
Additionally, the American Forces Network 
plays an important role in enabling military 
commanders to disseminate official informa- 
tion to members of the Armed Forces and 
their families, thus making popularity and 
acceptance key factors in ensuring effective 
communication. 
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(3) It is American Forces Radio and Tele- 
vision Service and American Forces Network 
policy that, except for the Pentagon Channel 
service, programming is acquired from dis- 
tributors of the most popular television pro- 
gram airing in the continental United 
States. Much of the programming is provided 
at no cost to the United States Government. 
The remainder of the programming is pro- 
vided at less-than-market rates to cover dis- 
tributors’ costs and obligations. Depending 
on the audience segment or demographic tar- 
geted, programs that perform well are ac- 
quired and scheduled to maximize audiences 
for internal and command information expo- 
sure. 

(4) American Forces Radio and Television 
Service and American Forces Network select 
programming that represents a cross-section 
of popular American radio and television, 
tailored toward the worldwide audience of 
the American Forces Radio and Television 
Service and the American Forces Network. 
Schedules emulate programming practices in 
the United States, and programs are aired in 
accordance with network broadcast stand- 
ards. Specifically, policy on programming 
seeks— 

(A) to provide balance and diversity; 

(B) to deliver a cross-section of popular 
programming; 

(C) to target appropriate demographics; 
and 

(D) to maintain network broadcast stand- 
ards. 

(5) The “Voice Channel”, or radio program- 
ming, of the American Forces Radio and Tel- 
evision Service and American Forces Net- 
work is chosen to address requirements spec- 
ified by the military broadcasting services 
and the detachment commanders of their af- 
filiate radio stations. American Forces Net- 
work Radio makes a best faith effort to ob- 
tain the top-rated program of its sort at the 
time of selection, at no cost to the United 
States Government. American Forces Net- 
work Radio usually retains a scheduled pro- 
gram until it is no longer produced, too few 
American Forces Network affiliates choose 
to schedule the program locally, or a similar 
program so thoroughly dominates its audi- 
ence in the United States that the American 
Forces Radio and Television Service switch- 
es to this program to offer the higher rated 
show to the overseas audience. 

(6) American Forces Network Radio per- 
sonnel review the major trade publications 
to monitor announcements of new programs, 
follow the ratings of established programs, 
and keep aware of programming trends. 
When a program addressing a need identified 
by a Military Broadcasting Service or an 
American Forces Network affiliate becomes 
available to the American Forces Network, 
or a program seems especially worthy of con- 
sideration, American Forces Network Radio 
informs the affiliates and supplies samples 
to gauge affiliate interest. If affiliates com- 
mit to broadcasting the new show, American 
Forces Network Radio seeks to schedule it. 

(7) The managers of the American Forces 
Radio and Television Service continually up- 
date their programming options and, in No- 
vember 2005, decided to include additional 
programs that meet the criteria that Amer- 
ican Forces Radio and Television Service 
managers apply to such decisions, and that, 
consistent with American Forces Radio and 
Television Service and American Forces Net- 
work procedures, local programmers at 33 lo- 
cations around the globe decide which pro- 
grams actually are broadcast. American 
Forces Radio and Television Service have 
consistently sought to provide a broad, high 
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quality range of choices for local station 
managers. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the men and women of the American 
Forces Radio and Television Service and the 
Armed Forces Network should be com- 
mended for providing a vital service to the 
military community worldwide; and 

(2) the programming mission, themes, and 
practices of the Department of Defense with 
respect to its television and radio program- 
ming have fairly and responsively fulfilled 
their mission of providing a ‘‘touch of home” 
to members of the Armed Forces and their 
families around the world and have contrib- 
uted immeasurably to high morale and qual- 
ity of life in the Armed Forces. 

(c) AUTHORITY TO APPOINT OMBUDSMAN AS 
INTERMEDIARY.—The Secretary of Defense 
may appoint an individual to serve as om- 
budsman of the American Forces Network. 
Any ombudsman so appointed shall act as an 
intermediary between the staff of the Amer- 
ican Forces Network and the Department of 
Defense, military commanders, and listeners 
to the programming of the American Forces 
Network. 


SA 2440. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1042, to authorize ap- 
propriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle G of title X of divi- 
sion A, add the following: 

SEC. 1073. PRAYER AT MILITARY SERVICE ACAD- 
EMY ACTIVITIES. 

(a) IN GENERAL.—The superintendent of a 
service academy may have in effect such pol- 
icy as the superintendent considers appro- 
priate with respect to the offering of a vol- 
untary, nondenominational prayer at an oth- 
erwise authorized activity of the academy, 
subject to such limitations as the Secretary 
of Defense may prescribe. 

(b) SERVICE ACADEMIES.—For purposes of 
this section, the term ‘‘service academy” 
means any of the following: 

(1) The United States Military Academy. 

(2) The United States Naval Academy. 

(3) The United States Air Force Academy. 


SA 2441. Mr. REID submitted an 
amendment intended to be proposed by 
him to the bill S. 1042, to authorize ap- 
propriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the appropriate place in title VI, add 
the following: 


SEC. _. INCLUSION OF VETERANS WITH SERV- 
ICE-CONNECTED DISABILITIES 
RATED AS TOTAL BY REASON OF 
UNEMPLOYABILITY UNDER TERMI- 
NATION OF PHASE-IN OF CONCUR- 
RENT RECEIPT OF RETIRED PAY 
AND VETERANS’ DISABILITY COM- 
PENSATION. 


(a) INCLUSION OF VETERANS.—Section 
1414(a)(1) of title 10, United States Code, is 
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amended by inserting ‘‘or a qualified retiree 
receiving veterans’ disability compensation 
for a disability rated as total (within the 


meaning of subsection (e)(3)(B))” after 
“rated as 100 percent’’. 
(b) EFFECTIVE DATE.—The amendment 


made by subsection (a) shall take effect on 
December 31, 2004. 


SA 2442. Mr. BYRD (for himself, Mr. 
WARNER, Mr. ENSIGN, Mr. AKAKA, Mr. 
LAUTENBERG, and Mr. LEVIN) proposed 
an amendment intended to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle A of title IX, add the 
following: 

SEC. _. DEPUTY SECRETARY OF DEFENSE FOR 
MANAGEMENT. 

(a) ESTABLISHMENT.— 

(1) POSITION AND DUTIES.— 

(A) Chapter 4 of title 10, United States 
Code, is amended— 

(i) in section 131(b), by striking paragraph 
(1) and inserting the following new para- 
graph: 

“(1) Two Deputy Secretaries of Defense, as 
follows: 

“(A) The Deputy Secretary of Defense. 

“(B) The Deputy Secretary of Defense for 
Management.’’; and 

(ii) by inserting after section 182 the fol- 
lowing new section 132a: 

“132a. Deputy Secretary of Defense for Man- 
agement 

"ai ESTABLISHMENT.—(1) There is a Deputy 
Secretary of Defense for Management, ap- 
pointed from civilian life by the President, 
by and with the advice and consent of the 
Senate, from among persons who have— 

“(A) extensive executive level experience 
in leadership and management in the public 
or private sector; 

‘“(B) substantial experience in the reform 
of accounting or financial management sys- 
tems in large organizations; 

“(C) a demonstrated ability to manage 
large and complex organizations; and 

“(D) a record of achieving positive oper- 
ational results. 

‘“(2) A person may not be appointed as Dep- 
uty Secretary of Defense for Management 
within 10 years after relief from active duty 
as a commissioned officer of a regular com- 
ponent of an armed force. 

“(3) The Deputy Secretary of Defense for 
Management shall serve for a term of seven 
years. 

“(b) GENERAL AUTHORITY.—(1) The Deputy 
Secretary of Defense for Management— 

“(A) serves as the Chief Management Offi- 
cer of the Department of Defense; 

“(B) is the principal adviser to the Sec- 
retary of Defense on matters relating to the 
management of the Department of Defense, 
including defense business activities, to en- 
sure departmentwide capability to carry out 
the strategic plan of the Department of De- 
fense in support of national security objec- 
tives; and 

“(C) performs such additional duties and 
exercises such other powers as the Secretary 
may prescribe. 

‘“(2) The Deputy Secretary of Defense for 
Management takes precedence in the Depart- 
ment of Defense immediately after the Dep- 
uty Secretary of Defense. 
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“(3)(A) The Deputy Secretary of Defense 
for Management shall act for, and exercise 
the powers of, the Secretary of Defense 
when— 

“(i) the Secretary is disabled or there is no 
Secretary of Defense; and 

“(ii) the Deputy Secretary of Defense is 
disabled or there is no Deputy Secretary of 
Defense. 


“(B) The Deputy Secretary of Defense for 
Management shall act for, and exercise the 
powers of, the Deputy Secretary of Defense 
when the Deputy Secretary is disabled or 
there is no Deputy Secretary of Defense. 


“(c) MANAGEMENT DUTIES.—To support the 
economical, efficient, and effective execu- 
tion of the national defense objectives, poli- 
cies, and plans of the Department of Defense, 
the Deputy Secretary of Defense for Manage- 
ment shall be responsible to the Secretary of 
Defense for the development, approval, im- 
plementation, integration, and oversight of 
policies, procedures, processes, and systems 
for the management of the Department of 
Defense that relate to performance of the 
following functions: 

“(1) Planning and budgeting, including per- 
formance measurement. 

‘“(2) Acquisition. 

(3) Logistics. 

“(4) Facilities, installations, and environ- 
ment. 

“(5) Financial management. 

“(6) Human resources and personnel. 

“(7) Management of information resources, 
including information technology, networks, 
and telecommunications functions. 


“(d) DEFENSE BUSINESS REFORM.—For the 
functions specified in subsection (c), the 
Deputy Secretary of Defense for Manage- 
ment shall— 

“(1) develop and maintain a department- 
wide management strategic plan for business 
reform, and identify key initiatives to be un- 
dertaken by the Department and its compo- 
nents, together with related resource needs; 

‘(2) establish performance goals and meas- 
ures for improving and evaluating overall 
economy, efficiency, and effectiveness; 

“(3) monitor and measure the progress of 
the Department of Defense and its compo- 
nents in meeting established performance 
goals for improving economy, efficiency, and 
effectiveness; and 

“(4) review and approve plans and budgets 
for business reform, including any proposed 
changes to policies, procedures, processes, 
and systems, to ensure the compatibility of 
those plans and budgets with— 

“(A) the overall strategic plan and budget 
of the Department of Defense; 

“(B) the strategic plan for business reform 
of the Department of Defense; and 

“(C) achievement of the integration of 
business activities throughout the Depart- 
ment of Defense. 


"(ei DEFENSE BUSINESS SYSTEMS.—(1) In 
carrying out the duties of the position under 
this section, the Deputy Secretary of De- 
fense for Management shall oversee the im- 
plementation of a defense business systems 
modernization program including the execu- 
tion of any funds appropriated for maintain- 
ing legacy systems and for modernizing de- 
fense business systems. 


“(2) The Deputy Secretary of Defense for 
Management shall— 

“(A) oversee the development of, and shall 
review and approve, all budget requests for 
defense business systems, including the in- 
formation to be submitted to Congress under 
section 2222(h) of this title; and 
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‘“(B) subject to the authority, direction, 
and control of the Secretary of Defense, per- 
form the responsibilities of the Secretary 
under section 2222 of this title. 

(3) In this subsection, the terms ‘defense 
business system’ and ‘defense business sys- 
tem modernization’ have the meanings given 
to those terms in section 2222(j) of this title. 

“(f) RELATIONSHIP TO OTHER DEFENSE OFFI- 
CIALS.—(1) The Deputy Secretary of Defense 
for Management exercises the authority of 
the Secretary of Defense in the performance 
of the duties of the Deputy Secretary under 
this section, subject to the authority, direc- 
tion, and control of the Secretary. 

‘(2) The Secretaries of the military depart- 
ments and the heads of the other elements of 
the Department of Defense are subject to the 
authority, direction, and control of the Dep- 
uty Secretary in the performance of their 
duties with respect to matters within the au- 
thority of the Deputy Secretary, and the ex- 
ercise of that authority by the Deputy Sec- 
retary is binding on the military depart- 
ments and such other elements. 

“(g) CONSULTATION WITH OTHER OFFI- 
CIALS.—In carrying out the duties of the po- 
sition under this section, the Deputy Sec- 
retary of Defense for Management shall con- 
sult on a continuing basis with the Deputy 
Secretary of Defense, the Secretaries of the 
military departments, and the Chairman of 
the Joint Chiefs of Staff— 

“(1) to support economical, efficient, and 
effective performance of the missions of the 
Department of Defense; and 

‘(2) to support each of those officials— 

“(A) in the implementation of the national 
defense strategy and the strategic plan of 
the Department of Defense; and 

“(B) in the administration of related pro- 
grams, plans, operations, and activities. 

‘(h) PERFORMANCE AND EVALUATION.—(1) 
The Deputy Secretary of Defense for Man- 
agement shall enter into an annual perform- 
ance agreement with the Secretary of De- 
fense each year. The agreement shall set 
forth measurable individual and organiza- 
tional goals that are consistent with the 
goals and measures established under sub- 
section (d) of this section. The agreement 
shall be available for public disclosure. 

“(2) The Secretary of Defense shall evalu- 
ate the performance of the Deputy Secretary 
of Defense for Management each year and 
shall determine as part of each such evalua- 
tion whether the Deputy Secretary has made 
satisfactory progress toward achieving the 
goals set out in the performance agreement 
for that year under paragraph (1).’’. 

(B) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 132 the following 
new item: 


‘132a. Deputy Secretary of Defense for Man- 
agement.’’. 


(2) EXECUTIVE LEVEL I1.—Section 5313 of 
title 5, United States Code, is amended by in- 
serting after ‘‘Deputy Secretary of Defense” 
the following: 

“Deputy Secretary of Defense for Manage- 
ment.’’. 

(b) MEMBERSHIP OF CERTAIN DEPARTMENT 
OF DEFENSE MANAGEMENT COMMITTEES.— 

(1) FINANCIAL MANAGEMENT MODERNIZATION 
EXECUTIVE COMMITTEE.—Section 185(a) of 
title 10, United States Code, is amended— 

(A) in paragraph (2)— 

(i) by redesignating subparagraphs (A), (B), 
(C), (D), and (E) as subparagraphs (B), (C), 
(D), (E), and (F), respectively; 

(ii) by inserting after ‘‘composed of the fol- 
lowing:” the following new subparagraph (A): 
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“(A) The Deputy Secretary of Defense for 
Management, who shall be the chairman of 
the committee.” ; and 

(iii) in subparagraph (B), as redesignated 
by clause (i), by striking ‘‘, who shall be the 
chairman of the committee”; and 

(B) in paragraph (3), by inserting ‘‘the Dep- 
uty Secretary of Defense for Management,” 
after ‘‘the Deputy Secretary of Defense,’’. 

(2) DEFENSE BUSINESS SYSTEM MANAGEMENT 
COMMITTEE.—Section 186 of such title is 
amended by striking ‘‘Deputy Secretary of 
Defense” each place it appears in subsections 
(a)(1) and (b) and inserting ‘‘Deputy Sec- 
retary of Defense for Management”. 

(c) ADJUSTMENTS TO DUTIES AND PRECE- 
DENCE OF OTHER OFFICIALS.— 

(1) UNDER SECRETARY OF DEFENSE FOR POL- 
Icy.—Section 134 of title 10, United States 
Code, is amended— 

(A) in subsection (b)(2), by striking ‘‘Sec- 
retary of Defense—’’ and inserting ‘‘Sec- 
retary of Defense and the Deputy Sec- 
retary of Defense—’’; and 

(B) in subsection (c), by inserting ‘‘the 
Deputy Secretary of Defense for Manage- 
ment,” after ‘‘the Deputy Secretary of De- 
fense,’’. 

(2) UNDER SECRETARY OF DEFENSE FOR AC- 
QUISITION, TECHNOLOGY, AND LOGISTICS.—Sec- 
tion 133(e) of such title is amended. 

(A) in paragraph (1), by striking ‘‘and the 
Deputy Secretary of Defense” and inserting 
“, the Deputy Secretary of Defense, and the 
Deputy Secretary of Defense for Manage- 
ment": and 

(B) in paragraph (2), by inserting ‘‘the Dep- 
uty Secretary of Defense for Management,” 
after ‘‘the Deputy Secretary of Defense,’’. 

(3) DEPUTY UNDER SECRETARY OF DEFENSE 
FOR LOGISTICS AND MATERIEL READINESS.— 
Section 183b(c)(2) of such title is amended by 
inserting ‘‘the Deputy Secretary of Defense 
for Management,” after ‘‘the Deputy Sec- 
retary of Defense,’’. 

(4) DIRECTOR OF OPERATIONAL TEST AND 
EVALUATION.—Section 139 of such title is 
amended— 

(A) in subsection (b)— 

(i) in paragraph (2), by striking ‘‘and the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics” and inserting ‘‘, 
the Deputy Secretary of Defense, the Deputy 
Secretary of Defense for Management, the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics,’’; and 

(ii) in paragraph (5), by inserting ‘‘, the 
Deputy Secretary of Defense, and the Deputy 
Secretary of Defense for Management” after 
“the Secretary of Defense’’; and 

(B) in subsection (c), by striking ‘‘and the 
Deputy Secretary of Defense” in the first 
sentence and inserting ‘‘, the Deputy Sec- 
retary of Defense, and the Deputy Secretary 
of Defense for Management’’. 


SA 2443. Mr. ENSIGN proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

On page 286, between lines 7 and 8, insert 
the following: 

SEC. 1073. RIOT CONTROL AGENTS. 

(a) RESTATEMENT OF POLICY.—It is the pol- 
icy of the United States that riot control 
agents are not chemical weapons and that 
the president may authorize their use as le- 
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gitimate, legal, and non-lethal alternatives 
to the use of force that, as provided in Exec- 
utive Order 11850 (40 Fed. Reg. 16187) and con- 
sistent with the resolution of ratification of 
the Chemical Weapons convention, may be 
employed by members of the Armed Forces 
in war in defensive military modes to save 
lives, including the illustrative purposes 
cited in Executive Order 11850. 

(b) REPORT REQUIRED.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the President shall submit to Congress a re- 
port on the use of riot control agents by 
members of the Armed Forces. 

(2) CONTENT.—The report required by para- 
graph (1) shall include— 

(A) a description of all regulations, doc- 
trines, training materials, and any other in- 
formation related to the use of riot control 
agents by members of the Armed Forces; 

(B) a description of the doctrinal publica- 
tions, training, and other resources provided 
or available to members of the Armed Forces 
on an annual basis with regard to the tac- 
tical employment of riot control agents; 

(C) a description of how the material de- 
scribed in subparagraphs (A) and (B) is con- 
sistent with United States policy on the use 
of riot control agents; 

(D) a description of the availability of riot 
control agents, and the means to employ 
them, to members of the Armed Forces de- 
ployed in Iraq and Afghanistan; 

(E) a description of the frequency of use of 
riot control agents since January 1, 1992, and 
a summary of views held by military com- 
manders about the utility of the employing 
riot control agents by members of the Armed 
Forces; 

(F) a general description of steps taken or 
to be taken by the Department of Defense to 
clarify the circumstances under which riot 
control agents may be used by members of 
the Armed Forces; and 

(G) an assessment of the legality of Execu- 
tive Order 11850, including an explanation 
why Executive Order 11850 remains valid 
under United States law. 

(3) FORM.—The report required by para- 
graph (1) shall be submitted in unclassified 
form, but may include a classified annex. 

(c) DEFINITIONS.—In this section: 

(1) CHEMICAL WEAPONS CONVENTION.—The 
term “Chemical Weapons Convention” 
means the Convention on the Prohibitions of 
Development, Production, Stockpiling and 
Use of Chemical Weapons and on Their De- 
struction, with annexes, done at Paris, Janu- 
ary 13, 1998, and entered into force April 29, 
1997 (T. Doc. 103-21). 

(2) RESOLUTION OF RATIFICATION OF THE 
CHEMICAL WEAPONS CONVENTION.—The term 
“resolution of ratification of the Chemical 
Weapons Convention" means S. Res. 75, 105th 
Congress, agreed to April 24, 1997, advising 
and consenting to the ratification of the 
Chemical Weapons Convention. 


SA 2444. Mr. MARTINEZ (for himself 
and Mr. NELSON of Florida) submitted 
an amendment intended to be proposed 
by him to the bill S. 1042, to authorize 
appropriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 
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At the end of subtitle G of title X of divi- 
sion A, add the following: 

SEC. 1073. SENSE OF THE SENATE ON THE EF- 
FECT OF OIL AND GAS EXPLO- 
RATION ON MILITARY OPERATIONS. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) Continued encroachment, land use re- 
strictions, and environmental protections 
have significantly limited military access to 
and use of Department of Defense training 
ranges, operating ranges, and controlled 
areas and hampered land, air, and sea test- 
ing. 

(2) While simulators and non-live fire exer- 
cises are an important part of military train- 
ing, there is no adequate substitute for live- 
fire training using the full range of ordnance 
available to the Armed Forces. 

(3) Approved and controlled areas for real- 
istic and safe live-fire testing and training 
operations are increasingly limited. 

(4) The Department of Defense terminated 
Navy and Marine Corps live-fire training op- 
erations at Vieques Island, Puerto Rico. 

(5) The air and sea space within and around 
the Eastern Gulf of Mexico is a unique and 
irreplaceable national security asset that 
provides critical live-fire testing and train- 
ing opportunities. 

(6) Increased oil and gas exploration oper- 
ations in the waters or beneath the airspace 
controlled by the Department of Defense 
could restrict critical live-fire testing and 
training. 

(7) Future weapons systems and advanced 
technologies with longer ranges at super- 
sonic speeds will require more restricted air, 
land, and water range space. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) oil and gas exploration operations 
should not interfere with the testing and 
training missions of the Department of De- 
fense; and 

(2) any determination of range require- 
ments and safety buffers should realistically 
account for future weapons systems and 
technologies, including longer range stand- 
off drone technologies. 


SA 2445. Mr. BROWNBACK (for him- 
self, Mr. INHOFE, and Mr. DEMINT) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1042, to 
authorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. ` . PROTECTION OF CHILDREN AND PA- 
RENTAL INVOLVEMENT IN THE PER- 
FORMANCE OF ABORTIONS FOR DE- 
PENDENT CHILDREN OF MEMBERS 
OF THE ARMED FORCES. 

Section 1093 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsections: 

“(c) PARENTAL NOTICE.—(1) A physician 
may not use facilities of the Department of 
Defense to perform an abortion on a preg- 
nant unemancipated minor who is a child of 
a member of the armed forces unless— 

“(A) the physician gives at least 48 hours 
actual notice, in person or by telephone, of 
the physician’s intent to perform the abor- 
tion to— 
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“(i) the member of the armed forces, or an- 
other parent of the minor, if the minor has 
no managing conservator or guardian; or 

“Gi) a court-appointed managing conser- 
vator or guardian; 

“(B) the judge of an appropriate district 
court of the United States issues an order 
authorizing the minor to consent to the 
abortion as provided by subsection (d) or (e); 

“(C) the appropriate district court of the 
United States by its inaction constructively 
authorizes the minor to consent to the abor- 
tion as provided by subsection (d) or (e); or 

“(D) the physician performing the abor- 
tion— 

““(j) concludes that on the basis of the phy- 
sician’s good faith clinical judgment, a con- 
dition exists that complicates the medical 
condition of the minor and necessitates the 
immediate abortion of her pregnancy to 
avert her death or to avoid a serious risk of 
substantial and irreversible impairment of a 
major bodily function; and 

“(i) certifies in writing to the appropriate 
medical official of the Department of De- 
fense, and in the patient’s medical record, 
the medical indications supporting the phy- 
sician’s judgment that the circumstances de- 
scribed by clause (i) exist. 

“(2) If a person to whom notice may be 
given under paragraph (1)(A) cannot be noti- 
fied after a reasonable effort, a physician 
may perform an abortion if the physician 
gives 48 hours constructive notice, by cer- 
tified mail, restricted delivery, sent to the 
last known address, to the person to whom 
notice may be given under that paragraph. 
The period under this paragraph begins when 
the notice is mailed. If the person required 
to be notified is not notified within the 48- 
hour period, the abortion may proceed even 
if the notice by mail is not received. 

““(3) The requirement that 48 hours actual 
notice be provided under this subsection may 
be waived by an affidavit of— 

“(A) the member of the armed forces con- 
cerned, or another parent of the minor, if the 
minor has no managing conservator or 
guardian; or 

“(B) a court-appointed managing conser- 
vator or guardian. 

“(4) A physician may execute for inclusion 
in the minor’s medical record an affidavit 
stating that, according to the best informa- 
tion and belief of the physician, notice or 
constructive notice has been provided as re- 
quired by this subsection. Execution of an af- 
fidavit under this paragraph creates a pre- 
sumption that the requirements of this sub- 
section have been satisfied. 

“(5) A certification required by paragraph 
(1)(D) is confidential and privileged and is 
not subject to disclosure, discovery, sub- 
poena, or other legal process. Personal or 
identifying information about the minor, in- 
cluding her name, address, or social security 
number, may not be included in a certifi- 
cation under paragraph (1)(D). The physician 
must keep the medical records on the minor 
in compliance with regulations prescribed by 
the Secretary of Defense. 

“(6) A physician who intentionally per- 
forms an abortion on a pregnant 
unemancipated minor in violation of this 
subsection commits an offense punishable by 
a fine not to exceed $10,000. 

“(7) It is a defense to prosecution under 
this subsection that the minor falsely rep- 
resented her age or identity to the physician 
to be at least 18 years of age by displaying an 
apparently valid governmental record of 
identification such that a reasonable person 
under similar circumstances would have re- 
lied on the representation. The defense does 
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not apply if the physician is shown to have 
had independent knowledge of the minor’s 
actual age or identity or failed to use due 
diligence in determining the minor’s age or 
identity. 

“(d) JUDICIAL APPROVAL.—(1) A pregnant 
unemancipated minor who is a child of a 
member of the armed forces and who wishes 
to have an abortion using facilities of the 
Department of Defense without notification 
to the member of the armed forces, another 
parent, her managing conservator, or her 
guardian may file an application for a court 
order authorizing the minor to consent to 
the performance of an abortion without noti- 
fication to either of her parents or a man- 
aging conservator or guardian. 

‘“(2) Any application under this subsection 
may be filed in any appropriate district 
court of the United States. In the case of a 
minor who elects not to travel to the United 
States in pursuit of an order authorizing the 
abortion, the court may conduct the pro- 
ceedings in the case of such application by 
telephone. 

“(3) An application under this subsection 
shall be made under oath and include— 

“(A) a statement that the minor is preg- 
nant; 

“(B) a statement that the minor is unmar- 
ried, is under 18 years of age, and has not had 
her disabilities removed; 

“(C) a statement that the minor wishes to 
have an abortion without the notification of 
either of her parents or a managing conser- 
vator or guardian; and 

‘(D) a statement as to whether the minor 
has retained an attorney and, if she has re- 
tained an attorney, the name, address, and 
telephone number of her attorney. 

"(äi The court shall appoint a guardian ad 
litem for the minor. If the minor has not re- 
tained an attorney, the court shall appoint 
an attorney to represent the minor. If the 
guardian ad litem is an attorney, the court 
may appoint the guardian ad litem to serve 
as the minor’s attorney. 

“(5) The court may appoint to serve as 
guardian ad litem for a minor— 

‘(A) a psychiatrist or an individual li- 
censed or certified as a psychologist; 

“(B) a member of the clergy; 

“(C) a grandparent or an adult brother, sis- 
ter, aunt, or uncle of the minor; or 

‘(D) another appropriate person selected 
by the court. 

“(6) The court shall determine within 48 
hours after the application is filed whether 
the minor is mature and sufficiently well-in- 
formed to make the decision to have an abor- 
tion performed without notification to either 
of her parents or a managing conservator or 
guardian, whether notification would not be 
in the best interest of the minor, or whether 
notification may lead to physical, sexual, or 
emotional abuse of the minor. If the court 
finds that the minor is mature and suffi- 
ciently well informed, that notification 
would not be in the minor’s best interest, or 
that notification may lead to physical, sex- 
ual, or emotional abuse of the minor, the 
court shall enter an order authorizing the 
minor to consent to the performance of the 
abortion without notification to either of 
her parents or a managing conservator or 
guardian and shall execute the required 
forms. 

“(7) If the court fails to rule on the appli- 
cation within the period specified in para- 
graph (6), the application shall be deemed to 
be granted and the physician may perform 
the abortion as if the court had issued an 
order authorizing the minor to consent to 
the performance of the abortion without no- 
tification under subsection (c). 
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“(8) If the court finds that the minor does 
not meet the requirements of paragraph (6), 
the court may not authorize the minor to 
consent to an abortion without the notifica- 
tion authorized under subsection (c)(1). 

“(9) The court may not notify a parent, 
managing conservator, or guardian that the 
minor is pregnant or that the minor wants to 
have an abortion. The court proceedings 
shall be conducted in a manner that protects 
the anonymity of the minor. The application 
and all other court documents pertaining to 
the proceedings are confidential and privi- 
leged and are not subject to disclosure, dis- 
covery, subpoena, or other legal process. The 
minor may file the application using a pseu- 
donym or using only her initials. 

“(10) An order of the court issued under 
this subsection is confidential and privileged 
and is not subject to disclosure, discovery, 
subpoena, or other legal process. The order 
may not be released to any person but the 
pregnant minor, the pregnant minor’s guard- 
ian ad litem, the pregnant minor’s attorney, 
another person designated to receive the 
order by the minor, or a governmental agen- 
cy or attorney in a criminal or administra- 
tive action seeking to assert or protect the 
interest of the minor. 

“(11) A filing fee is not required of and 
court costs may not be assessed against a 
minor filing an application under this sub- 
section. 

“(e) APPEAL.—(1) A minor whose applica- 
tion under subsection (d) is denied may ap- 
peal to the court of appeals of the United 
States having jurisdiction of the district 
court of the United States that denied the 
application. If the court of appeals fails to 
rule on the appeal within 48 hours after the 
appeal is filed, the appeal shall be deemed to 
be granted and the physician may perform 
the abortion using facilities of the Depart- 
ment of Defense as if the court had issued an 
order authorizing the minor to consent to 
the performance of the abortion using facili- 
ties of the Department of Defense without 
notification under subsection (c). Pro- 
ceedings under this subsection shall be given 
precedence over other pending matters to 
the extent necessary to assure that the court 
reaches a decision promptly. 

“(2) A ruling of the court of appeals under 
this subsection is confidential and privileged 
and is not subject to disclosure, discovery, 
subpoena, or other legal process. The ruling 
may not be released to any person but the 
pregnant minor, the pregnant minor’s guard- 
ian ad litem, the pregnant minor’s attorney, 
another person designated to receive the rul- 
ing by the minor, or a governmental agency 
or attorney in a criminal or administrative 
action seeking to assert or protect the inter- 
est of the minor. 

(3) A filing fee is not required of and court 
costs may not be assessed against a minor 
filing an appeal under this subsection. 

"(EN DEFINITIONS.—In this section: 

“(1) The term ‘abortion’ means the use of 
any means at a medical facility of the De- 
partment of Defense to terminate the preg- 
nancy of a female known by an attending 
physician to be pregnant, with the intention 
that the termination of the pregnancy by 
those means will with reasonable likelihood 
cause the death of the fetus. The term ap- 
plies only to an unemancipated minor known 
by an attending physician to be pregnant 
and may not be construed to limit a minor’s 
access to contraceptives. 

‘(2) The term ‘appropriate district court of 
the United States’ means— 

“(A) with respect to a proposed abortion at 
a particular Department of Defense medical 
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facility in the United States or its terri- 
tories, the district court of the United States 
having proper venue in relation to that facil- 
ity; or 

‘“(B) if the minor is seeking an abortion at 
a particular Department of Defense facility 
outside the United States or its territories— 

“(i) if the minor elects to travel to the 
United States in pursuit of an order author- 
izing the abortion, the district court of the 
United States having proper venue in the 
district in which the minor first arrives from 
outside the United States; or 

““(ii) if the minor elects not to travel to the 
United States in pursuit of an order author- 
izing the abortion, the district court of the 
United States for the district in which the 
minor last resided. 

“(3) The term ‘fetus’ means an individual 
human organism from fertilization until 
birth. 

“(4) The term ‘guardian’ means a court-ap- 
pointed guardian of the person of the minor. 

“(5) The term ‘physician’ means an indi- 
vidual licensed to practice medicine. 

“(6) The term ‘unemancipated minor’ in- 
cludes a minor who is not a member of the 
armed forces and who— 

“(A) is unmarried; and 

‘“(B) has not had any disabilities of minor- 
ity removed.”’. 


SA 2446. Mr. WARNER (for Mr. LIE- 
BERMAN (for himself and Mr. CORNYN)) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle D of title X, add the 
following: 

SEC. 1044. REPORT ON DEPARTMENT OF DE- 
FENSE RESPONSE TO FINDINGS AND 
RECOMMENDATIONS OF DEFENSE 
SCIENCE BOARD TASK FORCE ON 
HIGH PERFORMANCE MICROCHIP 
SUPPLY. 

(a) REPORT REQUIRED.—Not later than 
March 15, 2006, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees a report on the implementation of the 
recommendations of the Defense Science 
Board Task Force on High Performance 
Microchip Supply. 

(b) CONTENTS.—The report required by sub- 
section (a) shall include the following: 

(1) An analysis of each finding of the Task 
Force. 

(2) A detailed description of the response of 
the Department of Defense to each rec- 
ommendation of the Task Force, including— 

(A) for each recommendation that is being 
implemented or that the Secretary plans to 
implement— 

(i) a summary of actions that have been 
taken to implement the recommendation; 
and 

(ii) a schedule, with specific milestones, for 
completing the implementation of the rec- 
ommendation; and 

(B) For each recommendation that the Sec- 
retary does not plan to implement— 

(i) the reasons for the decision not to im- 
plement the recommendation; and 

(ii) a summary of alternative actions the 
Secretary plans to take to address the pur- 
poses underlying the recommendation. 

(3) A summary of any additional actions 
the Secretary plan to take to address con- 
cerns raised by the Task Force. 
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(c) CONSULTATION.—To the extent prac- 
ticable, the Secretary may consult with 
other departments and agencies of the Fed- 
eral Government, institutions of higher edu- 
cation and other academic organizations, 
and industry in the development of the re- 
port required by subsection (a). 


SA 2447, Mr. WARNER (for Mr. 
HATCH (for himself, Mr. INHOFE, Mr. 
BENNETT, and Mr. CHAMBLISS)) pro- 
posed an amendment to the bill S. 1042, 
to authorize appropriations for fiscal 
year 2006 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe personnel strengths for such fis- 
cal year for the Armed Forces, and for 
other purposes; as follows: 


On page 66, after line 22, insert the fol- 
lowing: 


SEC. 330. SENSE OF THE SENATE REGARDING 
DEPOT MAINTENANCE. 


(a) FINDINGS.—The Senate finds that— 

(1) the Depot Maintenance Strategy and 
Master Plan of the Air Force reflects the es- 
sential requirements for the Air Force to 
maintain a ready and controlled source of or- 
ganic technical competence, thereby ensur- 
ing an effective and timely response to na- 
tional defense contingencies and emergency 
requirements; 

(2) since the publication of the Depot Main- 
tenance Strategy and Master Plan of the Air 
Force in 2002, the service has made great 
progress toward modernizing all 3 of its De- 
pots, in order to maintain their status as 
‘world class’? maintenance repair and over- 
haul operations; 

(3) One of the indispensable components of 
the Depot Maintenance Strategy and Master 
Plan of the Air Force is the commitment of 
the Air Force to allocate $150,000,000 a year 
over 6 years, beginning in fiscal year 2004, for 
recapitalization and investment, including 
the procurement of technologically advanced 
facilities and equipment, of our Nation’s 3 
Air Force depots; and 

(4) the funds expended to date have ensured 
that transformation projects, such as the 
initial implementation of “Lean” and ‘‘Six 
Sigma” production techniques, have 
achieved great success in reducing the time 
necessary to perform depot maintenance on 
aircraft. 


(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Air Force should be commended for 
the implementation of its Depot Mainte- 
nance Strategy and Master Plan and, in par- 
ticular, meeting its commitment to invest 
$150,000,000 a year over 6 years, since fiscal 
year 2004, in the Nation’s 3 Air Force Depots; 
and 

(2) the Air Force should continue to fully 
fund its commitment of $150,000,000 a year 
through fiscal year 2009 in investments and 
recapitalization projects pursuant to the 
Depot Maintenance Strategy and Master 
Plan. 


SA 2448. Mr. WARNER (for Mr. CoN- 
RAD (for himself, Mr. BAucus, and Mr. 
SALAZAR)) proposed an amendment to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
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for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the end of subtitle G of title X, add the 
following: 

SEC. 1073. POLICY OF THE UNITED STATES ON 
THE INTERCONTINENTAL BALLISTIC 
MISSILE FORCE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Consistent with warhead levels agreed 
to in the Moscow Treaty, the United States 
is modifying the capacity of the Minuteman 
III intercontinental ballistic missile (ICBM) 
from its prior capability to carry up to 3 
independent reentry vehicles (RVs) to carry 
as few as a single reentry vehicle, a process 
known as downloading. 

(2) A series of Department of Defense stud- 
ies of United States strategic forces, includ- 
ing the 2001 Nuclear Posture Review, has 
confirmed the continued need for 500 inter- 
continental ballistic missiles. 

(3) In a potential nuclear crisis it is impor- 
tant that the nuclear weapons systems of the 
United States be configured so as to discour- 
age other nations from making a first strike. 

(4) The intercontinental ballistic missile 
force is currently being considered as part of 
the deliberations of the Department of De- 
fense for the Quadrennial Defense Review. 

(b) STATEMENT OF UNITED STATES POLICY.— 
It is the policy of the United States to con- 
tinue to deploy a force of 500 interconti- 
nental ballistic missiles, provided that unan- 
ticipated strategic developments may com- 
pel the United States to make changes to 
this force structure in the future. 

(c) Moscow TREATY DEFINED.—In this sec- 
tion, the term ‘‘Moscow Treaty” means the 
Treaty Between the United States of Amer- 
ica and the Russian Federation on Strategic 
Offensive Reductions, done at Moscow on 
May 24, 2002. 


SA 2449. Mr. WARNER (for Mr. 
THUNE) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle D of title X, add the 
following: 

SEC. 1044. REPORT ON USE OF SPACE RADAR FOR 
TOPOGRAPHICAL MAPPING FOR SCI- 
ENTIFIC AND CIVIL PURPOSES. 

(a) IN GENERAL.—Not later than January 
15, 2006, the Secretary of Defense shall sub- 
mit to the congressional defense committees 
on report on the feasability and advisability 
of utilizing the Space Radar for purposes of 
providing coastal zone and other topo- 
graphical mapping information, and related 
information, to the scientific community 
and other elements of the private sector for 
scientific and civil purposes. 

(b) REPORT ELEMENTS.—The report re- 
quired by subsection (a) shall include the fol- 
lowing: 

(1) A description and evaluation of any 
uses of the Space Radar for scientific or civil 
purposes that are identified by the Secretary 
for purposes of the report. 

(2) A description and evaluation of any ad- 
ditions or modifications to the Space Radar 
identified by the Secretary for purposes of 
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the report that would increase the utility of 
the Space Radar to the scientific community 
or other elements of the private sector for 
scientific or civil purposes, including the uti- 
lization of additional frequencies, the devel- 
opment or enhancement of ground systems, 
and the enhancement of operations. 

(3) A description of the costs of any addi- 
tions or modifications identified pursuant to 
paragraph (2). 

(4) A description and evaluation of proc- 
esses to be utilized to determine the means 
of modifying the Space Radar in order to 
meet the needs of the scientific community 
or other elements of the private sector with 
respect to the use of the Space Radar for sci- 
entific or civil purposes, and a proposal for 
meeting the costs of such modifications. 

(5) A description and evaluation of the im- 
pacts, if any, on the primary missions of the 
Space Radar, and on the development of the 
Space Radar, of the use of the Space Radar 
for scientific or civil purposes. 

(6) A description of the process for devel- 
oping requirements for the Space Radar, in- 
cluding the involvement of the Civil Applica- 
tions Committee. 


SA 2450. Mr. WARNER (for Mrs. MUR- 
RAY) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

In the section heading of section 582, insert 
“OR DECREASES” after “INCREASES”. 

In section 582(a), insert ‘‘or decrease” after 
“overall increase”. 


In the matter preceding subparagraph (A) 
of section 582(b)(2), insert "or decrease” after 
“overall increase”. 

In section 582(b)(2)(B), strike ‘‘; or” and in- 
sert a semicolon. 

In section 582(b)(2)(C), strike the period at 
the end and insert ‘‘; or”. 

In section 528(b)(2), add at the end the fol- 
lowing: 

(D) a change in the number of housing 
units on a military installation, 

In section 582(d)(1), insert "or decrease” 
after ‘‘overall increase”. 


SA 2451. Mr. WARNER (for Mr. CHAM- 
BLISS) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle G of title V, add the 
following: 

SEC. 585. PILOT PROJECTS ON PEDIATRIC EARLY 


LITERACY AMONG CHILDREN OF 
MEMBERS OF THE ARMED FORCES. 
(a) PILOT PROJECTS AUTHORIZED.—The Sec- 
retary of Defense may conduct pilot projects 
to assess the feasibility, advisability, and 
utility of encouraging pediatric literacy 
among the children of members of the Armed 
Forces utilizing the Reach Out and Read 
model of pediatric early literacy. 
(b) LOCATIONS.— 
(1) IN GENERAL.—The pilot projects con- 
ducted under subsection (a) shall be con- 
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ducted at not more than 20 military medical 
treatment facilities designated by the Sec- 
retary for purposes of this section. 

(2) CO-LOCATION WITH CERTAIN INSTALLA- 
TIONS.—_In designating military medical 
treatment facilities under paragraph (1), the 
Secretary shall, to the extent practicable, 
designate facilities that are located on, or 
co-located with, military installations at 
which the mobilization or demobilization of 
members of the Armed Forces occurs. 

(c) ACTIVITIES.—Activities under the pilot 
projects conducted under subsection (a) shall 
include activities in accordance with the 
Reach Out and Read model of pediatric early 
literacy as follows: 

(1) The provision of training to health care 
providers and other appropriate personnel on 
early literacy promotion. 

(2) The purchase and distribution of chil- 
dren’s books to members of the Armed 
Forces, their spouses, and their children. 

(3) The modification of treatment facility 
and clinic waiting rooms to include a full se- 
lection of literature for children. 

(4) The dissemination to members of the 
Armed Forces and their spouses of parent 
education materials on pediatric early lit- 
eracy. 

(5) Such other activities as the Secretary 
considers appropriate. 

(d) CONSULTATION.—The Secretary shall 
consult with the Reach Out and Read Na- 
tional Center in the development and imple- 
mentation of the pilot projects conducted 
under this section, including in the designa- 
tion of locations of the pilot projects under 
subsection (b). 

(e) REPORT.— 

(1) IN GENERAL.—Not later than March 1, 
2007, the Secretary shall submit to the con- 
gressional defense committees a report on 
the pilot projects conducted under this sec- 
tion. 

(2) ELEMENTS.—The report under paragraph 
(1) shall include— 

(A) a description of the pilot projects con- 
ducted under this section, including the loca- 
tion of each pilot project and the activities 
conducted under each pilot project; and 

(B) an assessment of the feasibility, advis- 
ability, and utility of encouraging pediatric 
early literacy among the children of mem- 
bers of the Armed Forces utilizing the Reach 
Out and Read model of pediatric early lit- 
eracy. 

(f) FUNDING.— 

(1) IN GENERAL.—Of the amount authorized 
to be appropriated by section 301(5) for oper- 
ation and maintenance for Defense-wide ac- 
tivities, up to $2,000,000 may be available for 
the pilot projects authorized by this section. 

(2) AVAILABILITY.—The amount available 
under paragraph (1) shall remain available 
until expended. 


SA 2452. Mr. WARNER (for Mr. NEL- 
SON of Nebraska) proposed an amend- 
ment to the bill S. 1042, to authorize 
appropriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle F of title V, add the 
following: 


SEC. 573. UNIFORM POLICY ON PARENTAL LEAVE 
AND SIMILAR LEAVE. 

(a) POLICY REQUIRED.—The Secretary of 

Defense shall prescribe in regulations a uni- 

form policy for the taking by members of the 
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Armed Forces of parental leave to cover 
leave to be used in connection with births or 
adoptions, as the Secretary shall designate 
under the policy. 

(b) UNIFORMITY ACROSS ARMED FORCES.— 
The policy prescribed under subsection (a) 
shall apply uniformly across the Armed 
Forces. 


SA 2453. Mr. WARNER (for Mr. LOTT 
(for himself, Mr. COCHRAN, and Mr. 
NELSON of Florida)) proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle C of title II, add the 
following: 

SEC. 224. ARROW BALLISTIC MISSILE DEFENSE 
SYSTEM. 

Of the amount authorized to be appro- 
priated by section 201(5) for research, devel- 
opment, test, and evaluation for Defense- 
wide activities and available for ballistic 
missile defense, $80,000,000 may be available 
for coproduction of the Arrow ballistic mis- 
sile defense system. 

SA 2454. Mr. WARNER (for Mr. 
McCAIN) proposed an amendment to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the end of subtitle A of title VIII, add 
the following: 

SEC. 807. ACQUISITION STRATEGY FOR COMMER- 
CIAL SATELLITE COMMUNICATION 
SERVICES. 

(a) REQUIREMENT FOR SPEND ANALYSIS.— 
The Secretary of Defense shall, as a part of 
the effort of the Department of Defense to 
develop a revised strategy for acquiring com- 
mercial satellite communication services, 
perform a complete spend analysis of the 
past and current acquisitions by the Depart- 
ment of commercial satellite communica- 
tion services. 

(b) REPORT ON ACQUISITION STRATEGY.— 

(1) IN GENERAL.—Not later than six months 
after the date of the enactment of this Act, 
the Secretary shall submit to Congress a re- 
port on the acquisition strategy of the De- 
partment of Defense for commercial satellite 
communications services. 

(2) ELEMENTS.—The report required by 
paragraph (1) shall include the following: 

(A) A description of the spend analysis re- 
quired by subsection (a), including the re- 
sults of the analysis. 

(B) The proposed strategy of the Depart- 


ment for acquiring commercial satellite 
communication services, which strategy 
shall— 


(i) be based in appropriate part on the re- 
sults of the analysis required by subsection 
(a); and 

(ii) take into account various methods of 
aggregating purchases and leveraging the 
purchasing power of the Department, includ- 
ing through the use of multiyear contracting 
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for commercial satellite communication 
services. 

(C) A proposal for such legislative action 
as the Secretary considers necessary to ac- 
quire appropriate types and amounts of com- 
mercial satellite communications services 
using methods of aggregating purchases and 
leveraging the purchasing power of the De- 
partment (including the use of multiyear 
contracting), or if the use of such methods is 
determined inadvisable, a statement of the 
rationale for such determination. 

(D) A proposal for such other legislative 
action that the Secretary considers nec- 
essary to implement the strategy of the De- 
partment for acquiring commercial satellite 
communication services. 


SA 2455. Mr. WARNER (for Mr. REED 
(for himself and Mr. ROCKEFELLER)) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 296, after line 19, add the fol- 
lowing: 

SEC. 1205. REPORT ON NONSTRATEGIC NUCLEAR 
WEAPONS. 

(a) REVIEW.—Not later than six months 
after date of enactment, the Secretary of De- 
fense shall, in consultation with the Sec- 
retary of State, conduct a review of United 
States and Russian nonstrategic nuclear 
weapons and determine whether it is in the 
national security interest of the United 
States— 

(1) to reduce the number of United States 
and Russian nonstrategic nuclear weapons; 

(2) to improve the security of United 
States and Russian nonstrategic nuclear 
weapons in storage and during transport; 

(8) to identify and develop mechanisms and 
procedures to implement transparent reduc- 
tions in nonstrategic nuclear weapons; and 

(4) to identify and develop mechanisms and 
procedures to implement the transparent 
dismantlement of excess nonstrategic nu- 
clear weapons. 

(b) REPORT.— 

(1) IN GENERAL.—The Secretary of Defense 
shall, in consultation with the Secretary of 
State and the Secretary of Energy, submit a 
joint report on the results of the review re- 
quired under subsection (a). The report shall 
include a plan to implement, not later than 
October 1, 2006, actions determined to be in 
the United States national security interest. 

(2) FORM.—The report required under para- 
graph (1) shall be submitted in unclassified 
form, but may include an unclassified annex. 


SA 2456. Mr. WARNER (for Mrs. 
DOLE) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 


SEC. 718. MENTAL HEALTH COUNSELORS UNDER 
TRICARE. 

(a) IN GENERAL.—Section 1079(a) of title 10, 
United States Code, is amended by adding at 
the end the following new paragraph: 

‘“(17) Services of mental health counselors, 
except that— 
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“(A) such services are limited to services 
provided by counselors who are licensed 
under applicable State law to provide mental 
health services; 

“(B) such services may be provided inde- 
pendently of medical oversight and super- 
vision only in areas identified by the Sec- 
retary as ‘medically underserved areas’ 
where the Secretary determines that 25 per- 
cent or more of the residents are located in 
primary shortage areas designated pursuant 
to section 332 of the Public Health Services 
Act (42 U.S.C. 254e); and 

“(C) the provision of such services shall be 
consistent with such rules as may be pre- 
scribed by the Secretary of Defense, includ- 
ing criteria applicable to credentialing or 
certification of mental health counselors and 
a requirement that mental health counselors 
accept payment under this section as full 
payment for all services provided pursuant 
to this paragraph.’’. 

(Di AUTHORITY TO ENTER INTO PERSONAL 
SERVICES CONTRACTS.—Section 1704(c)(2) of 
the National Defense Authorization Act for 
Fiscal Year 1995 (Public Law 103-337; 108 
Stat. 2799; 10 U.S.C. 1091 note) is amended by 
inserting "mental health counselors,” after 
“psychologists,’’. 


SA 2457. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle H of title V, add the 
following: 

SEC. . CLARIFICATION OF CERTAIN AUTHORI- 
TIES RELATING TO THE COMMIS- 
SION ON THE NATIONAL GUARD AND 
RESERVES. 

(a) NATURE OF COMMISSION.—Subsection (a) 
of section 513 of the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375; 118 Stat. 1880) 
is amended by inserting ‘‘in the legislative 
branch” after ‘‘There is established’. 

(b) PAY OF MEMBERS.—Subsection (e)(1) of 
such section is amended striking ‘‘except 
that”? and all that follows through the end 
and inserting ‘‘except that— 

“(A) in applying the first sentence of sub- 
section (a) of section 957 of such Act to the 
Commission, ‘may’ shall be substituted for 
‘shall’; and 

‘(B) in applying subsections (a), (c)(2), and 
(e) of section 957 of such Act to the Commis- 
sion, ‘level IV of the Executive Schedule’ 
shall be substituted for ‘level V of the Execu- 
tive Schedule’.’’. 

(c) TECHNICAL AMENDMENT.—Subsection 
(c)(2)(C) of such section is amended by strik- 
ing ‘‘section 404(a)(4)”’ and inserting ‘‘section 
416(a)(4)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 28, 2004, as if included in the enactment 
of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005. 


SA 2458. Mr. WARNER (for Mr. 
MCCAIN) proposed an amendment to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
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strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 


On page 144, strike lines 1 through 3 and in- 
sert the following: 

SEC. 619. RETENTION INCENTIVE AND ASSIGN- 

MENT BONUS FOR MEMBERS OF THE 
SELECTED RESERVE QUALIFIED IN 
A CRITICAL MILITARY SKILL OR 
WHO VOLUNTEER FOR ASSIGNMENT 
TO A HIGH PRIORITY UNIT. 

On page 144, in the amendment made by 
section 619, strike line 8 and all that follows 
through page 145, line 12, and insert the fol- 
lowing: 

“§308k. Special pay: retention incentive 
bonus for members of the Selected Reserve 
qualified in a critical military skill; assign- 
ment bonus for members of the Selected 
Reserve who volunteer for assignment to a 
high priority unit 
“(a) BONUSES AUTHORIZED.—(1) An eligible 

officer or enlisted member of the armed 

forces may be paid a retention bonus as pro- 
vided in this section if— 

“(A) in the case of an officer or warrant of- 
ficer, the member executes a written agree- 
ment to remain in the Selected Reserve for 
at least 2 years; 

“(B) in the case of an enlisted member, the 
member reenlists or voluntarily extends the 
member’s enlistment in the Selected Reserve 
for a period of at least 2 years; or 

“(C) in the case of an enlisted member 
serving on an indefinite reenlistment, the 
member executes a written agreement to re- 
main in the Selected Reserve for at least 2 
years. 

“(2) An officer or enlisted member of the 
armed forces may be paid an assignment 
bonus as provided in this section if the mem- 
ber voluntarily agrees to an assignment to a 
high priority unit of the Selected Reserve of 
the Ready Reserve of an armed force for at 
least 2 years. 

“(b) MEMBERS ELIGIBLE FOR RETENTION 
BONUS.—Subject to subsection (d), an officer 
or enlisted member is eligible under sub- 
section (a)(1) for a retention bonus under 
this section if the member 

“(1) is qualified in a military skill or spe- 
cialty designated as critical for purposes of 
this section under subsection (c); or 

“(2) agrees to train or retrain in a military 
skill or specialty so designated as critical. 

"tel DESIGNATION OF CRITICAL SKILLS OR 
SPECIALTIES AND HIGH PRIORITY UNITS.—The 
Secretary concerned shall— 

“(1) designate the military skills and spe- 
cialties that shall be treated as critical mili- 
tary skills and specialties for purposes of 
this section; and 

“(2) designate the units that shall be treat- 
ed as high priority units for purposes of this 
section. 


On page 148, strike the matter between 
lines 6 and 7 and insert the following: 


‘308k. Special pay: retention incentive bonus 
for members of the Selected Re- 
serve qualified in a critical 
military skill; assignment 
bonus for members of the Se- 
lected Reserve who volunteer 
for assignment to a high pri- 
ority unit.’’. 

At the end of division A, add the following: 
TITLE XV—RECRUITMENT AND 
RETENTION 

SEC. 1501. SHORT TITLE. 


This title may be cited as the ‘‘Military 
Recruiting Initiatives Act of 2005”. 
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SEC. 1502. INCREASE IN MAXIMUM ENLISTMENT 
BONUS. 

(a) ENLISTMENT BONUS FOR SELECTED RE- 
SERVE MEMBERS.—Section 308c(b) of title 37, 
United States Code, is amended by striking 
‘$10,000” and inserting ‘‘$20,000’’. 

(b) ENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 309(a) of title 37, United 
States Code, is amended by striking 
‘*$20,000’’ and inserting ‘‘$40,000’’. 

SEC. 1503. TEMPORARY AUTHORITY TO PAY 
BONUS TO ENCOURAGE MEMBERS 
OF THE ARMY TO REFER OTHER 
PERSONS FOR ENLISTMENT IN THE 
ARMY. 

(a) AUTHORITY To PAY BoNnus.—The Sec- 
retary of the Army may pay a bonus under 
this section to a member of the Army, 
whether in the regular component of the 
Army or in the Army National Guard or 
Army Reserve, who refers to an Army re- 
cruiter a person who has not previously 
served in an Armed Force and who, after 
such referral, enlists in the regular compo- 
nent of the Army or in the Army National 
Guard or Army Reserve. 

(b) REFERRAL.—For purposes of this sec- 
tion, a referral for which a bonus may be 
paid under subsection (a) occurs— 

(1) when a member of the Army contacts 
an Army recruiter on behalf of a person in- 
terested in enlisting in the Army; or 

(2) when a person interested in enlisting in 
the Army contacts the Army recruiter and 
informs the recruiter of the role of the mem- 
ber in initially recruiting the person. 

(c) CERTAIN REFERRALS INELIGIBLE.— 

(1) REFERRAL OF IMMEDIATE FAMILY.—A 
member of the Army may not be paid a 
bonus under subsection (a) for the referral of 
an immediate family member. 

(2) MEMBERS IN RECRUITING ROLES.—A 
member of the Army serving in a recruiting 
or retention assignment, or assigned to other 
duties regarding which eligibility for a bonus 
under subsection (a) could (as determined by 
the Secretary) be perceived as creating a 
conflict of interest, may not be paid a bonus 
under subsection (a). 

(d) AMOUNT OF BONUS.—The amount of the 
bonus paid for a referral under subsection (a) 
may not exceed $1,000. The bonus shall be 
paid in a lump sum. 

(e) TIME OF PAYMENT.—A bonus may not be 
paid under subsection (a) with respect to a 
person who enlists in the Army until the per- 
son completes basic training and individual 
advanced training. 

(£) RELATION TO PROHIBITION ON BOUN- 
TIES.—The referral bonus authorized by this 
section is not a bounty for purposes of sec- 
tion 514(a) of title 10, United States Code. 

(g) LIMITATION ON INITIAL USE OF AUTHOR- 
Iry.—During the first year in which bonuses 
are offered under this section, the Secretary 
of the Army may not pay more than 1,000 re- 
ferral bonuses per component of the Army. 

(h) DURATION OF AUTHORITY.—A bonus may 
not be paid under subsection (a) with respect 
to any referral that occurs after December 
31, 2007. 

SEC. 1504. INCREASE IN MAXIMUM AGE FOR EN- 
LISTMENT. 

Section 505(a) of title 10, United States 
Code, is amended by striking ‘‘thirty-five 
years of age’’ and inserting ‘‘forty-two years 
of age’’. 

SEC. 1505. REPEAL OF PROHIBITION ON PRIOR 
SERVICE ENLISTMENT BONUS FOR 
RECEIPT OF OTHER ENLISTMENT OR 
REENLISTMENT BONUS FOR SERV- 
ICE IN THE SELECTED RESERVE. 

Section 308i(a)(2) of title 37, United States 
Code, is amended by striking subparagraph 
(D). 
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SEC. 1506. INCREASE AND ENHANCEMENT OF AF- 
FILIATION BONUS FOR OFFICERS OF 
THE SELECTED RESERVE. 

(a) REPEAL OF PROHIBITION ON ELIGIBILITY 
FOR PRIOR RESERVE SERVICE.—Subsection 
(a)(2) of section 308j of title 37, United States 
Code, is amended— 

(1) in subparagraph (A), by adding "and" at 
the end; 

(2) by striking subparagraph (B); and 

(3) by redesignating subparagraph (C) as 
subparagraph (B). 

(b) INCREASE IN MAXIMUM AMOUNT.—Sub- 
section (d) of such section is amended by 
striking ‘‘$6,000’’ and inserting ‘‘$10,000”’. 

SEC. 1507. ENHANCEMENT OF EDUCATIONAL 
LOAN REPAYMENT AUTHORITIES. 

(a) ADDITIONAL LOANS ELIGIBLE FOR REPAY- 
MENT.—Paragraph (1) of section 2171(a) of 
title 10, United States Code, is amended. 

(1) in subparagraph (B), by striking ‘‘or’’ at 
the end; 

(2) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘‘; or’’; and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

“(D) any loan incurred for educational pur- 
poses made by a lender that is— 

“(i) an agency or instrumentality of a 
State; 

“(ii) a financial or credit institution (in- 
cluding an insurance company) that is sub- 
ject to examination and supervision by an 
agency of the United States or any State; 

““(iii) a pension fund approved by the Sec- 
retary for purposes of this section; or 

“(iv) a non-profit private entity designated 
by a State, regulated by such State, and ap- 
proved by the Secretary for purposes of this 
Section. "", 

(b) ELIGIBILITY OF OFFICERS.—Paragraph 
(2) of such section is amended by striking 
“an enlisted member in a military spe- 
cialty’’ and inserting "a member in an offi- 
cer program or military specialty”. 

SEC. 1508. REPORT ON RESERVE DENTAL INSUR- 
ANCE PROGRAM. 

(a) STuDY.—The Secretary of Defense shall 
conduct a study of the Reserve Dental Insur- 
ance program. 

(b) ELEMENTS.—The study required by sub- 
section (a) shall— 

(1) identify the most effective mechanism 
or mechanisms for the payment of premiums 
under the Reserve Dental Insurance program 
for members of the reserve components of 
the Armed Forces and their dependents, in- 
cluding by deduction from reserve pay, by di- 
rect collection, or by other means (including 
appropriate mechanisms from other military 
benefits programs), to ensure uninterrupted 
availability of premium payments regardless 
of whether members are performing active 
duty with pay or inactive-duty training with 
pay; 

(2) include such matters relating to the Re- 
serve Dental Insurance program as the Sec- 
retary considers appropriate; and 

(3) assess the effectiveness of mechanisms 
for informing the members of the reserve 
components of the Armed Forces of the 
availability of, and benefits under, the Re- 
serve Dental Insurance program. 

(c) REPORT.—Not later than February 1, 
2007, the Secretary shall submit to the con- 
gressional defense committees a report on 
the study required by subsection (a). The re- 
port shall include the findings of the study 
and such recommendations for legislative or 
administrative action regarding the Reserve 
Dental Insurance program as the Secretary 
considers appropriate in light of the study. 

(d) RESERVE DENTAL INSURANCE PROGRAM 
DEFINED.—In this section, the term ‘‘Reserve 
Dental Insurance program” includes— 
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(1) the dental insurance plan required 
under paragraph (1) of section 1076a(a) of 
title 10, United States Code; and 

(2) any dental insurance plan established 
under paragraph (2) or (4) of section 1076a(a) 
of title 10, United States Code. 


SA 2459. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle A of title VIII, add 
the following: 

SEC. 807. GUIDANCE ON USE OF TIERED EVALUA- 
TION OF OFFERS FOR CONTRACTS 
AND TASK ORDERS UNDER CON- 
TRACTS. 

(a) GUIDANCE REQUIRED.—The Secretary of 
Defense shall prescribe guidance for the mili- 
tary departments and the Defense Agencies 
on the use of tiered evaluations of offers or 
proposals of offerors for contracts and for 
task orders under contracts. 

(b) ELEMENTS.—The guidance prescribed 
under subsection (a) shall include a prohibi- 
tion on the initiation by a contracting offi- 
cer of a tiered evaluation of an offer or pro- 
posal of an offeror for a contract or for a 
task or delivery order under a contract un- 
less the contracting officer. 

(1) has conducted market research in ac- 
cordance with part 10 of the Federal Acquisi- 
tion Regulation in order to determine wheth- 
er or not a sufficient number of qualified 
small businesses are available to justify lim- 
iting competition for the award of such con- 
tract or task or delivery order under applica- 
ble law and regulations; 

(2) is unable, after conducting market re- 
search under paragraph (1), to make the de- 
termination described in that paragraph; and 

(3) includes in the contract file a written 
explanation why such contracting officer 
was unable to make such determination. 


SA 2460. Mr. WARNER (for Mrs. CLIN- 
TON (for herself and Ms. COLLINS)) pro- 
posed an amendment to the bill S. 1042, 
to authorize appropriations for fiscal 
year 2006 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe personnel strengths for such fis- 
cal year for the Armed Forces, and for 
other purposes; as follows: 

At the end of subtitle H of title V, add the 
following: 

SEC. 596. CONSUMER EDUCATION FOR MEMBERS 
OF THE ARMED FORCES AND THEIR 
SPOUSES ON INSURANCE AND 
OTHER FINANCIAL SERVICES. 

(a) EDUCATION AND COUNSELING REQUIRE- 
MENTS.— 

(1) IN GENERAL.—Chapter 50 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“5992. Consumer education: financial serv- 
ices 

“(a) REQUIREMENT FOR CONSUMER EDU- 
CATION PROGRAM FOR MEMBERS.—(1) The Sec- 
retary concerned shall carry out a program 
to provide comprehensive education to mem- 
bers of the armed forces under the jurisdic- 
tion of the Secretary on— 
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“(A) financial services that are available 
under law to members; 

‘“(B) financial services that are routinely 
offered by private sector sources to mem- 
bers; 

““(C) practices relating to the marketing of 
private sector financial services to members; 

‘“(D) such other matters relating to finan- 
cial services available to members, and the 
marketing of financial services to members, 
as the Secretary considers appropriate; and 

“(E) such other financial practices as the 
Secretary considers appropriate. 

““(2) Training under this subsection shall be 
provided to members as— 

“(A) a component of members initial entry 
orientation training; and 

‘“(B) a component of periodically recurring 
required training that is provided for the 
members at military installations. 

“*(3) The training provided at a military in- 
stallation under paragraph (2)(B) shall in- 
clude information on any financial services 
marketing practices that are particularly 
prevalent at that military installation and 
in the vicinity. 

‘“(b) COUNSELING FOR MEMBERS’ AND 
SPOUSES.—(1) The Secretary concerned shall, 
upon request, provide counseling on financial 
services to each member of the armed forces, 
and such member’s spouse, under the juris- 
diction of the Secretary. 

**(2)(A) In the case of a military installa- 
tion at which at least 2,000 members of the 
armed forces on active duty are assigned, the 
Secretary concerned— 

“G) shall provide counseling on financial 
services under this subsection through a full- 
time financial services counselor at such in- 
stallation; and 

“Gi) may provide such counseling at such 
installation by any means elected by the 
Secretary from among the following: 

“(I) Through members of the armed forces 
in grade E-7 or above, or civilians, who pro- 
vide such counseling as part of their other 
duties for the armed forces or the Depart- 
ment of Defense. 

"OD By contract, including contract for 
services by telephone and by the Internet. 

"OD Through qualified representatives of 
nonprofit organizations and agencies under 
formal agreements with the Department of 
Defense to provide such counseling. 

‘“(B) In the case of any military installa- 
tion not described in subparagraph (A), the 
Secretary concerned shall provide counseling 
on financial services under this subsection at 
such installation by any of the means set 
forth in subparagraph (A)(ii), as elected by 
the Secretary concerned. 

“(3) Each financial services counselor 
under paragraph (2)(A)(i), and any other indi- 
vidual providing counseling on financial 
services under paragraph (2), shall be an indi- 
vidual who, by reason of education, training, 
or experience, is qualified to provide helpful 
counseling to members of the armed forces 
and their spouses on financial services and 
marketing practices described in subsection 
(a)(1). Such individual may be a member of 
the armed forces or an employee of the Fed- 
eral Government. 

“(4) The Secretary concerned shall take 
such action as is necessary to ensure that 
each financial services counselor under para- 
graph (2)(A)(i), and any other individual pro- 
viding counseling on financial services under 
paragraphs (2), is free from conflicts of inter- 
est relevant to the performance of duty 
under this section. and, in the performance 
of that duty, is dedicated to furnishing mem- 
bers of the armed forces and their spouses 
with helpful information and counseling on 


November 8, 2005 


financial services and related marketing 
practices. 

“(c) LIFE INSURANCE.—(1) In counseling a 
member of the armed forces, or spouse of a 
member of the armed forces, under this sec- 
tion regarding life insurance offered by a pri- 
vate sector source, a financial services coun- 
selor under subsection (b)(2)(A)(i), or another 
individual providing counseling on financial 
services under subsection (b)(2), shall furnish 
the member or spouse, as the case may be, 
with information on the availability of 
Servicemembers’ Group Life Insurance under 
subchapter III of chapter 19 of title 38, in- 
cluding information on the amounts of cov- 
erage available and the procedures for elect- 
ing coverage and the amount of coverage. 

“(2)(A) A covered member of the armed 
forces may not authorize payment to be 
made for private sector life insurance by 
means of an allotment of pay to which the 
member is entitled under chapter 8 of title 37 
unless the authorization of allotment is ac- 
companied by a written certification by a 
commander of the member, a financial serv- 
ices counselor referred to in subsection 
(b)(2)(A)G), or another individual providing 
counseling on financial services under sub- 
section (b)(2), as applicable, that the member 
has received counseling under paragraph (1) 
regarding the purchase of coverage under 
that private sector life insurance. 

‘(B) Subject to subparagraph (C), a written 
certification described in subparagraph (A) 
may not be made with respect to a members 
authorization of allotment as described in 
subparagraph (A) until seven days after the 
date of the member’s authorization of allot- 
ment in order to facilitate the provision of 
counseling to the member under paragraph 
(1). 
“(C) The commander of a member may 
waive the applicability of subparagraph (B) 
to a member for good cause, including the 
member’s imminent change of station. 

‘(D) In this paragraph, the term ‘covered 
member of the armed forces’ means an active 
duty member of the armed forces in grades 
E-1 through E-4. 

‘(d) FINANCIAL SERVICES DEFINED.—In this 
section, the term ‘financial services’ in- 
cludes the following: 

“(1) Life insurance, 
and other insurance. 

‘(2) Investments in securities or financial 
instruments. 

“(3) Banking, credit, loans, deferred pay- 
ment plans, and mortgages.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


casualty insurance, 


‘992. Consumer education: financial serv- 
ices.”. 

(b) CONTINUING EFFECT OF EXISTING ALLOT- 
MENTS FOR LIFE INSURANCE.—Paragraph (c)(2) 
of section 992 of title 10, United States Code 
(as added by subsection (a)), shall not affect 
any allotment of pay authorized by a mem- 
ber of the Armed Forces before the effective 
date of such section. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
first day of the first month that begins more 
than 120 days after the date of the enactment 
of this Act. 

SA 2461. Mr. WARNER (for Ms. 
SNOWE) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
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activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 52, between lines 5 and 6, insert 
the following: 

SEC. 304. NAVY HUMAN RESOURCES BENEFIT 
CALL CENTER. 

Of the amount authorized to be appro- 
priated by section 3801(2) for operation and 
maintenance for the Navy, $1,500,000 may be 
available for civilian manpower and per- 
sonnel for a human resources benefit call 
center. 


SA 2462. Mr. WARNER (for Mr. VIT- 
TER) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 213, between lines 2 and 3, insert 
the following: 

SEC. 807. CONGRESSIONAL NOTIFICATION OF 
CANCELLATION OF MAJOR AUTO- 
MATED INFORMATION SYSTEMS. 

(a) REPORT REQUIRED.—The Secretary of 
Defense shall notify the congressional de- 
fense committees not less than 60 days be- 
fore cancelling a major automated informa- 
tion system program that has been fielded or 
approved to be fielded, or making a change 
that will significantly reduce the scope of 
such a program, of the proposed cancellation 
or change. 

(b) CONTENT.—Each notification sub- 
mitted under subsection (a) with respect to 
the proposed cancellation or change shall in- 
clude— 

(1) the specific justification for the pro- 
posed change; 

(2) a description of the impact of the pro- 
posed change on the Department’s ability to 
achieve the objectives of the program that 
has been cancelled or changed; 

(3) a description of the steps that the De- 
partment plans to take to achieve such ob- 
jectives; and 

(4) other information relevant to the 
change in acquisition strategy. 

(c) DEFINITIONS.—In this section: 

(1) The term ‘‘major automated informa- 
tion system” has the meaning given that 
term in Department of Defense Directive 
5000. 

(2) The term ‘‘approved to be fielded’’ 
means having received Milestone C approval. 


SA 2463. Mr. WARNER (for Mr. CHAM- 
BLISS) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 310, in the table following line 
16, strike ‘‘$8,450,000°’ in the amount column 
of the item relating to Fort Gillem, Georgia, 
and insert ‘‘$3,900,000’’. 

On page 310, in the table following line 
16, insert after the item relating to Fort 
Gillem, Georgia, the following: 


Fort Gordon ........ $4,550,000 
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SA 2464. Mr. WARNER (for Mr. BAYH) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of title XIV of division A, add 
the following: 

SEC. 1411. TACTICAL WHEELED VEHICLES. 

(a) ADDITIONAL AMOUNT FOR OTHER PRO- 
CUREMENT, ARMY.—The amount authorized 
to be appropriated by section 1403(a)(3) for 
other procurement for the Army is hereby 
increased by $360,800,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 1403(a)(8) for other procurement for 
the Army, as increased by subsection (a), 
$360,800,000 may be made available— 

(1) for the procurement of armored Tac- 
tical Wheeled Vehicles for units deployed in 
Iraq and Afghanistan, including the procure- 
ment of armored Light Tactical Vehicles 
(LTVs), armored Medium Tactical Vehicles 
(MTVs), including Low Signature Armored 
Cabs for the family of MTVs, and armored 
Heavy Tactical Vehicles (HTVs); and 

(2) to the extent the Secretary of the 
Army determines that such amount is not 
needed for the procurement of such armored 
Tactical Wheeled Vehicles for units deployed 
in Iraq and Afghanistan, for the procurement 
of such armored vehicles in accordance with 
other priorities of the Army. 

(c) OFFSET.—The amount authorized to 
be appropriated by section 1409(a) for the 
Iraq Freedom Fund is hereby reduced by 
$360,800,000. 


SA 2465. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of section 732, add the fol- 
lowing: 

(d) FUNDING.— 

(1) IN GENERAL.—(A) The amount author- 
ized to be appropriated by section 303(a) for 
the Defense Health Program is hereby in- 
creased by $10,000,000. 

(B) Of the amount authorized to be ap- 
propriated by section 303(a) for the Defense 
Health Program, as increased by subpara- 
graph (A), $10,000,000 shall be available for 
pilot projects under this section. 

(C) The amount available under subpara- 
graph (B) shall remain available until ex- 
pended. 

(2) OFFSET.—The amount authorized to 
be appropriated by section 301(2) for oper- 
ation and maintenance for the Navy is here- 
by decreased by $10,000,000. 


SA 2466. Mr. WARNER (for Mr. GRA- 
HAM (for himself and Mr. NELSON of Ne- 
braska)) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
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to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 


On page 104, in the amendment made by 
section 571, strike line 24 and all that follows 
through page 105, line 3, and insert the fol- 
lowing: 

310(a) of title 37; 

“(ii) is assigned to a deployable ship or mo- 
bile unit or to other duty designated for the 
purpose of this section; or 

“(iii) on or after August 29, 2005, performs 
duty designated by the Secretary of Defense 
as qualifying duty for purposes of this sub- 
Section. "", 


At the end of title VI, add the following: 


Subtitle F—Enhancement of Authorities for 
Recruitment and Retention 


SEC. 671. INCREASE IN MAXIMUM RATE OF AS- 
SIGNMENT INCENTIVE PAY. 


(a) INCREASE IN MAXIMUM RATE.—Section 
307a(c) of title 87, United States Code, is 
amended by striking ‘‘$1,500’’ and inserting 
‘*$3,000’’. 


(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act, and 
shall apply with respect to months beginning 
on or after that date. 


SEC. 672. TEMPORARY INCREASE IN BASIC AL- 
LOWANCE FOR HOUSING IN AREAS 
SUBJECT TO DECLARATION OF A 
MAJOR DISASTER. 


(a) TEMPORARY INCREASE AUTHORIZED.— 
Section 403(b) of title 37, United States Code, 
is amended— 

(1) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph (5): 


“(5)(A) The Secretary of Defense may pre- 
scribe a temporary increase in rates of basic 
allowance for housing in a military housing 
area located in an area for which a major 
disaster has been declared in accordance 
with section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5170). 


“(B) The amount of the increase under this 
paragraph in rates of basic allowance for 
housing in an area by reason of a disaster 
shall be based on a determination by the 
Secretary of the amount by which the costs 
of adequate housing for civilians have in- 
creased in the area by reason of the disaster. 


“(C) The amount of any increase under this 
paragraph in a rate of basic allowance for 
housing may not exceed the amount equal to 
20 percent of such rate of basic allowance for 
housing. 


“(D) A member may be paid a basic allow- 
ance for housing at a rate increased under 
this paragraph by reason of a disaster only if 
the member certifies to the Secretary con- 
cerned that the member has incurred in- 
creased housing costs in the area concerned 
by reason of the disaster. 


“(E) An increase in rates of basic allow- 
ance for housing in an area under this para- 
graph shall remain in effect until the effec- 
tive date of the first adjustment in rates of 
basic allowance for housing made for the 
area pursuant to a redetermination of hous- 
ing costs in the area under paragraph (4) 
that occurs after the date of the increase 
under this paragraph.’’. 


(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
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September 1, 2005, and shall apply with re- 

spect to months beginning on or after that 

date. 

SEC. 673. TEMPORARY AUTHORITY FOR INCEN- 
TIVES FOR RECRUITMENT OF MILI- 
TARY PERSONNEL. 

(a) AUTHORITY TO PROVIDE INCENTIVES.— 
The Secretary of Defense may, in consulta- 
tion with the Director of the Office of Man- 
agement and Budget, develop and provide in- 
centives (in addition to any other incentives 
authorized by law) for the recruitment of in- 
dividuals as officers and enlisted members of 
the Armed Forces. 

(b) CONSTRUCTION WITH OTHER PERSONNEL 
AUTHORITIES.— 

(1) IN GENERAL.—Incentives may be pro- 
vided under subsection (a)— 

(A) without regard to the lack of specific 
authority for such incentives under title 10, 
United States Code, or title 37, United States 
Code; and 

(B) notwithstanding any provision of title 
10, United States Code, or title 37, United 
States Code, or any rule or regulation pre- 
scribed under such provision, relating to 
methods of— 

(i) determining requirements for, and the 
compensation of, members of the Armed 
Forces who are assigned duty as military re- 
cruiters; or 

(ii) providing incentives to individuals to 
accept commissions or enlist in the Armed 
Forces, including the provision of group or 
individual bonuses, pay, or other incentives. 

(2) WAIVER OF OTHERWISE APPLICABLE 
LAWS.—No provision of title 10, United 
States Code, or title 37, United States Code, 
may be waived with respect to, or otherwise 
determined to be inapplicable to, the provi- 
sion of incentives under subsection (a) ex- 
cept with the approval of the Secretary. 

(c) PLANS.— 

(1) DEVELOPMENT OF PLANS.—Before pro- 
viding an incentive under subsection (a), or 
entering into any agreement or contract 
with respect to the provision of such incen- 
tive, the Secretary shall develop a plan that 
includes— 

(A) a description of such incentive, includ- 
ing the purpose of such project and the mem- 
bers (or potential recruits) of the Armed 
Forces to be addressed by such incentive; 

(B) a statement of the anticipated out- 
comes of such incentive; and 

(C) the method of evaluating the effective- 
ness of such incentive. 

(2) SUBMITTAL OF PLANS.—Not later than 30 
days before the provision of an incentive 
under subsection (a), the Secretary shall sub- 
mit a copy of the plan developed under para- 
graph (1) on such incentive— 

(A) to the elements of the Department of 
Defense to be affected by the provision of 
such incentive; and 

(B) to Congress. 

(d) LIMITATIONS.— 

(1) NUMBER OF INDIVIDUALS.—The number 
of individuals provided incentives under sub- 
section (a) may not exceed the number of in- 
dividuals equal to 20 percent of the accession 
mission of the Armed Force concerned for 
the fiscal year in which such incentives are 
first provided. 

(2) DURATION OF PROVISION.—The provision 
of incentives under subsection (a) shall ter- 
minate not later than the end of the three- 
year period beginning on the date on which 
the provision of such incentives commences 
(except that such incentives may continue to 
be provided beyond the date otherwise pro- 
vided in this paragraph to the extent nec- 
essary to evaluate the effectiveness of such 
incentives). 
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(e) REPORTS.— 

(1) IN GENERAL.—The Secretary shall sub- 
mit to Congress on an annual basis a report 
on the incentives provided under subsection 
(a) during the preceding year. 

(2) ELEMENTS.—Each report under this sub- 
section shall include— 

(A) a description of the incentives provided 
under subsection (a) during the fiscal year 
covered by such report; and 

(B) an assessment of the impact of such in- 
centives on the recruitment of individuals as 
officers or enlisted members of the Armed 
Forces. 

SEC. 674. PAY AND BENEFITS TO FACILITATE 
VOLUNTARY SEPARATION OF TAR- 
GETED MEMBERS OF THE ARMED 
FORCES. 

(a) PAY AND BENEFITS AUTHORIZED.— 

(1) IN GENERAL.—Chapter 59 of title 10, 
United States Code, is amended by inserting 
after section 1175 the following new section: 
“§1175a. Voluntary separation pay and bene- 

fits 

“(a) IN GENERAL.—Under regulations ap- 
proved by the Secretary of Defense, the Sec- 
retary concerned may provide voluntary sep- 
aration pay and benefits in accordance with 
this section to eligible members of the 
armed forces who are voluntarily separated 
from active duty in the armed forces. 

‘“(b) ELIGIBLE MEMBERS.—(1) Except as pro- 
vided in paragraph (2), a member of the 
armed forces is eligible for voluntary separa- 
tion pay and benefits under this section if 
the member— 

“(A) has served on active duty for more 
than 6 years but not more than 20 years; 

‘“(B) has served at least 5 years of contin- 
uous active duty immediately preceding the 
date of the member’s separation from active 
duty; 

““(C) has not been approved for payment of 
a voluntary separation incentive under sec- 
tion 1175 of this title; 

“(D) meets such other requirements as the 
Secretary concerned may prescribe, which 
may include requirements relating to— 

“(i) years of service, skill, rating, military 
specialty, or competitive category; 

“(ii) grade or rank; 

““(jii) remaining period of obligated service; 
or 

“(iv) any combination of these factors; and 

““(E) requests separation from active duty. 

““(2) The following members are not eligi- 
ble for voluntary separation pay and benefits 
under this section: 

“(A) Members discharged with disability 
severance pay under section 1212 of this title. 

(B) Members transferred to the temporary 
disability retired list under section 1202 or 
1205 of this title. 

“(C) Members being evaluated for dis- 
ability retirement under chapter 61 of this 
title. 

“(D) Members who have been previously 
discharged with voluntary separation pay. 

“(E) Members who are subject to pending 
disciplinary action or who are subject to ad- 
ministrative separation or mandatory dis- 
charge under any other provision of law or 
regulations. 

“(3) The Secretary concerned shall deter- 
mine each year the number of members to be 
separated, and provided separation pay and 
benefits, under this section during the fiscal 
year beginning in such year. 

"teil SEPARATION.—Each eligible member of 
the armed forces whose request for separa- 
tion from active duty under subsection 
(b)(1)(E) is approved shall be separated from 
active duty. 

“(d) ADDITIONAL SERVICE IN READY RE- 
SERVE.—Of the number of members of the 
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armed forces to be separated from active 
duty in a fiscal year, as determined under 
subsection (b)(8), the Secretary concerned 
shall determine a number of such members, 
in such skill and grade combinations as the 
Secretary concerned shall designate, who 
shall serve in the Ready Reserve, after sepa- 
ration from active duty, for a period of not 
less than three years, as a condition of the 
receipt of voluntary separation pay and ben- 
efits under this section. 

"(ei SEPARATION PAY AND BENEFITS.—(1) A 
member of the armed forces who is separated 
from active duty under subsection (c) shall 
be paid voluntary separation pay in accord- 
ance with subsection (g) in an amount deter- 
mined by the Secretary concerned pursuant 
to subsection (f). 

“(2) A member who is not entitled to re- 
tired or retainer pay upon separation shall 
be entitled to the benefits and services pro- 
vided under— 

“(A) chapter 58 of this title during the 180- 
day period beginning on the date the member 
is separated (notwithstanding any termi- 
nation date for such benefits and services 
otherwise applicable under the provisions of 
such chapter); and 

‘(B) sections 404 and 406 of title 37. 

“(f) COMPUTATION OF VOLUNTARY SEPARA- 
TION PAy.—The Secretary concerned shall 
specify the amount of voluntary separation 
pay that an individual or defined group of 
members of the armed forces may be paid 
under subsection (e)(1). No member may re- 
ceive as voluntary separation pay an amount 
greater than three times the full amount of 
separation pay for a member of the same pay 
grade and years of service who is involun- 
tarily separated under section 1174 of this 
title. 

“(g) PAYMENT OF VOLUNTARY SEPARATION 
Pay.—(1) Voluntary separation pay under 
this section may be paid in a single lump 
sum. 

“(2) In the case of a member of the armed 
forces who, at the time of separation under 
subsection (c), has completed at least 15 
years, but less than 20 years, of active serv- 
ice, voluntary separation pay may be paid, 
at the election of the Secretary concerned, 
in— 

“(A) a single lump sum; 

‘“(B) installments over a period not to ex- 
ceed 10 years; or 

“(C) a combination of lump sum and such 
installments. 

‘(h) COORDINATION WITH RETIRED OR RE- 
TAINER PAY AND DISABILITY COMPENSATION.— 
(1) A member who is paid voluntary separa- 
tion pay under this section and who later 
qualities for retired or retainer pay under 
this title or title 14 shall have deducted from 
each payment of such retired or retainer pay 
an amount, in such schedule of monthly in- 
stallments as the Secretary concerned shall 
specify, until the total amount deducted 
from such retired or retainer pay is equal to 
the total amount of voluntary separation 
pay so paid. 

‘(2)(A) Except as provided in subpara- 
graphs (B) and (C), a member who is paid vol- 
untary separation pay under this section 
shall not be deprived, by reason of the mem- 
ber’s receipt of such pay, of any disability 
compensation to which the member is enti- 
tled under the laws administered by the Sec- 
retary of Veterans Affairs, but there shall be 
deducted from such disability compensation 
an amount, in such schedule of monthly in- 
stallments as the Secretary concerned shall 
specify, until the total amount deducted 
from such disability compensation is equal 
to the total amount of voluntary separation 
pay so paid. 
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“(B) No deduction shall be made from the 
disability compensation paid to an eligible 
disabled uniformed services retiree under 
section 1413, or to an eligible combat-related 
disabled uniformed services retiree under 
section 1413a of this title, who is paid vol- 
untary separation pay under this section. 

“(C) No deduction may be made from the 
disability compensation paid to a member 
for the amount of voluntary separation pay 
received by the member because of an earlier 
discharge or release from a period of active 
duty if the disability which is the basis for 
that disability compensation was incurred or 
aggravated during a later period of active 
duty. 

““(3) The requirement under this subsection 
to repay voluntary separation pay following 
retirement from the armed forces does not 
apply to a member who was eligible to retire 
at the time the member applied and was ac- 
cepted for voluntary separation pay and ben- 
efits under this section. 

"(äi The Secretary concerned may waive 
the requirement to repay voluntary separa- 
tion pay under paragraphs (1) and (2) if the 
Secretary determines that recovery would be 
against equity and good conscience or would 
be contrary to the best interests of the 
United States. 

“(j) RETIREMENT DEFINED.—In this section, 
the term ‘retirement’ includes a transfer to 
the Fleet Reserve or Fleet Marine Corps Re- 
serve. 

“(j) REPAYMENT FOR MEMBERS WHO RETURN 
TO ACTIVE DuTy.—(1) Except as provided in 
paragraphs (2) and (8), a member of the 
armed forces who, after having received all 
or part of voluntary separation pay under 
this section, returns to active duty shall 
have deducted from each payment of basic 
pay, in such schedule of monthly install- 
ments as the Secretary concerned shall 
specify, until the total amount deducted 
from such basic pay equals the total amount 
of voluntary separation pay received. 

(2) Members who are involuntarily re- 
called to active duty or full-time National 
Guard duty in accordance with section 
12301(a), 12301(b), 12301(g), 12302, 12303, or 12304 
of this title or section 502(f)(1) of title 32 
shall not be subject to this subsection. 

“(3) Members who are recalled or perform 
active duty or full-time National Guard duty 
in accordance with section 101(d)(1), 101(d)(2), 
101(d)(5), 12301(d) (insofar as the period served 
is less than 180 consecutive days with the 
consent of the member), 12319, or 12503 of 
title 10, or section 114, 115, or 502(f)(2) of title 
32 (insofar as the period served is less than 
180 consecutive days with consent of the 
member), shall not be subject to this sub- 
section. 

‘(4) The Secretary of Defense may waive, 
in whole or in part, repayment required 
under paragraph (1) if the Secretary deter- 
mines that recovery would be against equity 
and good conscience or would be contrary to 
the best interests of the United States. The 
authority in this paragraph may be dele- 
gated only to the Undersecretary of Defense 
for Personnel and Readiness and the Prin- 
cipal Deputy Undersecretary of Defense for 
Personnel and Readiness. 

“(k) TERMINATION OF AUTHORITY.—(1) The 
authority to separate a member of the armed 
forces from active duty under subsection (c) 
shall terminate on December 31, 2008. 

(2) A member who separates by the date 
specified in paragraph (1) may continue to be 
provided voluntary separation pay and bene- 
fits under this section until the member has 
received the entire amount of pay and bene- 
fits to which the member is entitled under 
this section.’’. 
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(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 59 of 
such title is amended by inserting after the 
item relating to section 1175 the following 
new item: 

“1175a. Voluntary separation pay and bene- 
fits.”’. 

(b) LIMITATION ON APPLICABILITY.—During 
the period beginning on the date of the en- 
actment of this Act and ending on December 
31, 2008, the members of the Armed Forces 
who are eligible for separation, and for the 
provision of voluntary separation pay and 
benefits, under section 1175a of title 10, 
United States Code (as added by subsection 
(a)), Shall be limited to officers of the Armed 
Forces who meet the eligibility require- 
ments of section 1175a(b) of title 10, United 
States Code (as so added), but have not com- 
pleted more than 12 years of active service as 
of the date of separation from active duty. 

(c) OFFICER SELECTIVE EARLY RETIRE- 
MENT.—Section 638a(a) of title 10, United 
States Code, is amended by adding at the end 
the following new sentence: ‘‘During the pe- 
riod beginning on October 1, 2005, and ending 
on December 31, 2011, the Secretary of De- 
fense may also authorize the Secretary of 
the Navy and the Secretary of the Air Force 
to take any of the actions set forth in such 
subsection with respect to officers of the 
armed forces under the jurisdiction of such 
Secretary.’’. 


SA 2467. Mr. WARNER (for Mr. DODD) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle C of title III, add the 
following: 

SEC. _ . REIMBURSEMENT FOR CERTAIN PRO- 
TECTIVE, SAFETY, OR HEALTH 
EQUIPMENT PURCHASED BY OR FOR 
MEMBERS OF THE ARMED FORCES 
FOR DEPLOYMENT IN OPERATIONS 
IN IRAQ AND CENTRAL ASIA. 

(a) REIMBURSEMENT REQUIRED.— 

(1) IN GENERAL.—Subject to subsections (d) 
and (e), the Secretary of Defense shall reim- 
burse a member of the Armed Forces, or a 
person or entity referred to in paragraph (2), 
for the cost (including shipping cost) of any 
protective, safety, or health equipment that 
was purchased by such member, or such per- 
son or entity on behalf of such member, be- 
fore or during the deployment of such mem- 
ber in Operation Noble Eagle, Operation En- 
during Freedom, or Operation Iraqi Freedom 
for the use of such member in connection 
with such operation if the unit commander 
of such member certifies that such equip- 
ment was critical to the protection, safety, 
or health of such member. 

(2) COVERED PERSONS AND ENTITIES.—A per- 
son or entity referred to in this paragraph is 
a family member or relative of a member of 
the Armed Forces, a non-profit organization, 
or a community group. 

(3) REGULATIONS NOT REQUIRED FOR REIM- 
BURSEMENT.—Reimbursements may be made 
under this subsection in advance of the pro- 
mulgation by the Secretary of Defense of 
regulations, if any, relating to the adminis- 
tration of this section. 

(b) PROTECTIVE EQUIPMENT REIMBURSEMENT 
FUND.— 

(1) ESTABLISHMENT.—There is hereby estab- 
lished an account to be known as the ‘‘Pro- 
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tective Equipment Reimbursement Fund” 
(in this subsection referred to as the 
“Fund’’). 

(2) ELEMENTS.—The Fund shall consist of 
amounts deposited in the Fund from 
amounts available for the Fund under sub- 
section (g). 

(3) AVAILABILITY.—Amounts in the Fund 
shall be available directly to the unit com- 
manders of members of the Armed Forces for 
the making of reimbursements for protec- 
tive, safety, and health equipment under 
subsection (a). 

(4) DOCUMENTATION.—Each person seeking 
reimbursement under subsection (a) for pro- 
tective, safety, or health equipment pur- 
chased by or on behalf of a member of the 
Armed Forces shall submit to the unit com- 
mander of such member such documentation 
as is necessary to establish each of the fol- 
lowing: 

(A) The nature of such equipment, includ- 
ing whether or not such equipment qualifies 
as protective, safety, or health equipment 
under subsection (c). 

(B) The cost of such equipment. 

(c) COVERED PROTECTIVE, SAFETY, AND 
HEALTH EQUIPMENT.—Protective, safety, and 
health equipment for which reimbursement 
shall be made under subsection (a) shall in- 
clude personal body armor, collective armor 
or protective equipment (including armor or 
protective equipment for high mobility 
multi-purpose wheeled vehicles), and items 
provided through the Rapid Fielding Initia- 
tive of the Army, or equivalent programs of 
the other Armed Forces, such as the ad- 
vanced (on-the-move) hydration system, the 
advanced combat helmet, the close combat 
optics system, a Global Positioning System 
(GPS) receiver, a gun scope, and a soldier 
intercommunication device. 

(d) LIMITATION REGARDING AMOUNT OF RE- 
IMBURSEMENT.—The amount of reimburse- 
ment provided under subsection (a) per item 
of protective, safety, and health equipment 
purchased by or on behalf of any given mem- 
ber of the Armed Forces may not exceed the 
lesser of— 

(1) the cost of such equipment (including 
shipping cost); or 

(2) $1,100. 

(e) LIMITATION ON DATE OF PURCHASE.—Re- 
imbursement may be made under subsection 
(a) only for protective, safety, and health 
equipment purchased before October 1, 2006. 

(£) OWNERSHIP OF EQUIPMENT.—The Sec- 
retary shall identify the circumstances, if 
any, under which the United States shall as- 
sume title or ownership of protective, safety, 
or health equipment for which reimburse- 
ment is provided under subsection (a). 

(g) FUNDING.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), amounts for reimbursements 
under subsection (a) shall be derived from 
any amounts authorized to be appropriated 
by this Act. 

(2) EXCEPTION.—Amounts authorized to be 
appropriated by this Act and available for 
the procurement of equipment for members 
of the Armed Forces deployed, or to be de- 
ployed, to Iraq or Afghanistan may not be 
utilized for reimbursements under sub- 
section (a). 

(h) REPEAL OF SUPERSEDED AUTHORITY.— 
Section 351 of the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375; 118. Stat. 1857) 
is repealed. 


SA 2468. Mr. WARNER (for Mrs. 
DOLE) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
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for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle H of title V, add the 
following: 

SEC. 596. REPORT ON PREDATORY LENDING 
PRACTICES DIRECTED AT MEMBERS 
OF THE ARMED FORCES AND THEIR 
DEPENDENTS. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) Predatory lending practices harm mem- 
bers of the Armed Forces and are an increas- 
ing problem for the Armed Forces. 

(2) Predatory lending practices not only 
hurt the financial security of the members of 
the Armed Forces but, according to the 
Under Secretary of Defense for Personnel 
and Readiness, also threaten the operational 
readiness of the Armed Forces. 

(3) The General Accountability Office 
found in an April 2005 report that the Depart- 
ment of Defense was not fully utilizing tools 
available to the Department to curb the 
predatory lending practices directed at mem- 
bers of the Armed Forces. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the Department of Defense should work 
with financial service regulators to protect 
the members of the Armed Forces from pred- 
atory lending practices; and 

(2) the Senate should consider and adopt 
legislation— 

(A) to strengthen disclosure, education, 
and other protections for members of the 
Armed Forces regarding predatory lending 
practices; and 

(B) to ensure greater cooperation between 
financial services regulators and the Depart- 
ment of Defense on the protection of mem- 
bers of the Armed Forces from predatory 
lending practices. 

(c) REPORT.— 

(1) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall, in con- 
sultation with the Secretary of the Treas- 
ury, the Chairman of the Federal Reserve, 
the Chairman of the Federal Deposit Insur- 
ance Corporation, and representatives of 
military charity organizations and consumer 
organizations, submit to the appropriate 
committees of Congress a report on preda- 
tory lending practices directed at members 
of the Armed Forces and their families. 

(2) ELEMENTS.—The report under paragraph 
(1) shall include— 

(A) a description of the prevalence of pred- 
atory lending practices directed at members 
of the Armed Forces and their families; 

(B) an assessment of the effects of preda- 
tory lending practices on members of the 
Armed Forces and their families; 

(C) a description of the strategy of the De- 
partment of Defense, and of any current or 
planned programs of the Department, to edu- 
cate members of the Armed Forces and their 
families regarding predatory lending prac- 
tices; 

(D) a description of the strategy of the De- 
partment of Defense, and of any current or 
planned programs of the Department, to re- 
duce or eliminate— 

(i) the prevalence of predatory lending 
practices directed at members of the Armed 
Forces and their families; and 

(ii) the negative effect of such practices on 
members of the Armed Forces and their fam- 
ilies; and 
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(E) recommendations for additional legis- 
lative and administrative action to reduce or 
eliminate predatory lending practices di- 
rected at members of the Armed Forces and 
their families. 

(3) DEFINITIONS.—In this subsection: 

(A) The term ‘‘appropriate committees of 
Congress” means— 

(i) the Committees on Armed Services and 
Banking, Housing, and Urban Affairs of the 
Senate; and 

(ii) the Committees on Armed Services and 
Financial Services of the House of Rep- 
resentatives. 

(B) The term ‘‘predatory lending practice” 
means an unfair or abusive loan or credit 
sale transition or collection practice. 


SA 2469. Mr. WARNER (for Mr. CAR- 
PER) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 337, between lines 4 and 5, insert 
the following: 

SEC. 2602. CONSTRUCTION OF MAINTENANCE 
HANGAR, NEW CASTLE COUNTY AIR- 
PORT AIR GUARD BASE, DELAWARE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
The amount authorized to be appropriated 
by section 2601(3)(A) for the Department of 
the Air Force for the Air National Guard of 
the United States is hereby increased by 
$1,440,000. 

(b) USE OF FuUNDS.—Of the amount author- 
ized to be appropriated by section 2601(3)(A) 
for the Department of the Air Force for the 
Air National Guard of the United States, as 
increased by subsection (a), $1,440,000 is 
available for planning and design for a re- 
placement C-130 aircraft maintenance hang- 
ar at Air National Guard New Castle County 
Airport, Delaware. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 2204(a) for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Navy and the amount of such funds 
authorized by paragraph (11) of such sub- 
section for the construction of increment 3 
of the general purpose berthing pier at Naval 
Weapons Station, Earle, New Jersey, are 
each hereby decreased by $1,440,000. 


SA 2470. Mr. WARNER (for Mr. 
SANTORUM) proposed an amendment to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the end of subtitle F of title V, add the 
following: 

SEC. ` . SENSE OF SENATE ON NOTICE TO CON- 
GRESS OF RECOGNITION OF MEM- 
BERS OF THE ARMED FORCES FOR 
EXTRAORDINARY ACTS OF BRAVERY, 
HEROISM, AND ACHIEVEMENT. 

It is the sense of the Senate that the Sec- 
retary of Defense or the Secretary of the 
military department concerned should, upon 
awarding a medal to a member of the Armed 
Forces or otherwise commending or recog- 
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nizing a member of the Armed Forces for an 
act of extraordinary heroism, bravery, 
achievement, or other distinction, notify the 
Committees on Armed Services of the Senate 
and the House of Representatives, the Sen- 
ators from the State in which such member 
resides, and the Member of the House of Rep- 
resentatives from the district in which such 
member resides of such extraordinary award, 
commendation, or recognition. 


SA 2471. Mr. WARNER (for Mr. FEIN- 
GOLD) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of division A, add the following: 

TITLE XV—TRANSITION SERVICES 
SEC. 1501. SHORT TITLE. 

This title may be cited as the ‘‘Veterans’ 
Enhanced Transition Services Act of 2005”. 
SEC. 1502. IMPROVED ADMINISTRATION OF TRAN- 

SITIONAL ASSISTANCE PROGRAMS. 

(a) PRESEPARATION COUNSELING.—Section 
1142 of title 10, United States Code, is amend- 
ed— 

(1) in subsection (a)— 

(A) by redesignating paragraph (4) as para- 
graph (5); and 

(B) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4) For members of the reserve compo- 
nents of the armed forces (including mem- 
bers of the National Guard on active duty 
under title 32) who have been serving on ac- 
tive duty continuously for at least 180 days, 
the Secretary concerned shall provide 
preseparation counseling under this section 
on an individual basis to all such members 
before such members are separated.’’; and 

(2) in subsection (b)— 

(A) in paragraph (4), by striking ‘‘(4) Infor- 
mation concerning’ and inserting the fol- 
lowing: 

“(4) Provision of information on civilian 
occupations and related assistance programs, 
including information concerning— 

“(A) certification and licensure require- 
ments that are applicable to civilian occupa- 
tions; 

‘(B) civilian occupations that correspond 
to military occupational specialties; and 

"CU": and 

(B) by adding at the end the following: 

“(11) Information concerning the priority 
of service for veterans in the receipt of em- 
ployment, training, and placement services 
provided under qualified job training pro- 
grams of the Department of Labor. 

(12) Information concerning veterans 
small business ownership and entrepreneur- 
ship programs of the Small Business Admin- 
istration and the National Veterans Business 
Development Corporation. 

“(13) Information concerning employment 
and reemployment rights and obligations 
under chapter 48 of title 38. 

(14) Information concerning veterans 
preference in federal employment and federal 
procurement opportunities. 

“(15) Contact information for 
counseling assistance. 

‘(16) A description, developed in consulta- 
tion with the Secretary of Veterans Affairs, 
of health care and other benefits to which 
the member may be entitled under the laws 
administered by the Secretary of Veterans 
Affairs.’’. 


housing 
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(b) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) CONFORMING AMENDMENT.—The heading 
of such section is amended to read as follows: 


“$ 1142. Members separating from active duty: 
preseparation counseling”. 


(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 58 of 
title 10, United States Code, is amended by 
striking the item relating to section 1142 and 
inserting the following: 

‘1142. Members separating from active duty: 
preseparation counseling.’’. 


(c) DEPARTMENT OF LABOR TRANSITIONAL 
SERVICES PROGRAM.—Section 1144 of title 10, 
United States Code, is amended— 

(1) in subsection (a)(1), by striking ‘‘para- 
graph (4)(A)’’ in the second sentence and in- 
serting ‘‘paragraph (5)(A)’’; and 

(2) by adding at the end the following new 
subsection: 

"(ei TRAINING SUPPORT MATERIALS.—The 
Secretary concerned shall, on a continuing 
basis and in cooperation with the Secretary 
of Labor, update the content of all materials 
used by the Department of Labor that pro- 
vide direct training support to personnel who 
provide transitional services counseling 
under this section.’’. 

SEC. 1503. FOLLOW UP ASSISTANCE FOR MEM- 
BERS OF THE ARMED FORCES 
AFTER PRESEPARATION PHYSICAL 
EXAMINATIONS. 

Section 1145(a) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(5)(A) The Secretary of Defense shall, in 
consultation with the Secretary of Veterans 
Affairs, ensure that appropriate actions are 
taken to assist a member of the armed forces 
who, as a result of a medical examination 
under paragraph (4), receives an indication 
for a referral for follow up treatment from 
the health care provider who performs the 
examination. 

“(B) Assistance provided to a member 
under paragraph (1) shall include the fol- 
lowing: 

“(i) Information regarding, and any appro- 
priate referral for, the care, treatment, and 
other services that the Secretary of Defense 
or the Secretary of Veterans Affairs may 
provide to such member under any other pro- 
vision of law, including— 

“(I) clinical services, including counseling 
and treatment for post-traumatic stress dis- 
order and other mental health conditions; 
and 

“(II) any other care, treatment, and serv- 
ices. 

“(ii) Information on the private sector 
sources of treatment that are available to 
the member in the member’s community. 

“Gii) Assistance to enroll in the health 
care system of the Department of Veterans 
Affairs for health care benefits for which the 
member is eligible under laws administered 
by the Secretary of Veterans Affairs.’’. 

SEC. 1504. REPORT ON TRANSITION ASSISTANCE 
PROGRAMS. 

(a) REPORT REQUIRED.—Not later than May 
1, 2006, the Secretary of Defense shall, in 
consultation with the Secretary of Labor 
and the Secretary of Veterans Affairs, sub- 
mit to Congress a report on the actions 
taken to ensure that the Transition Assist- 
ance Programs for members of the Armed 
Forces separating from the Armed Forces 
(including members of the regular compo- 
nents of the Armed Forces and members of 
the reserve components of the Armed Forces) 
function effectively to provide such members 
with timely and comprehensive transition 
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assistance when separating from the Armed 
Forces. 

(b) Focus ON PARTICULAR MEMBERS.—The 
report required by subsection (a) shall in- 
clude particular attention to the actions 
taken with respect to the Transition Assist- 
ance Programs to assist the following mem- 
bers of the Armed Forces: 

(1) Members deployed to Operation Iraqi 
Freedom. 

(2) Members deployed to Operation Endur- 
ing Freedom. 

(3) Members deployed to or in support of 
other contingency operations. 

(4) Members of the National Guard acti- 
vated under the provisions of title 32, United 
States Code, in support of relief efforts for 
Hurricane Katrina and Hurricane Rita. 


SA 2472. Mr. VOINOVICH (for Mr. 
ENZI) proposed an amendment to the 
bill H.R. 797, to amend the Native 
American Housing Assistance and Self- 
Determination Act of 1996 and other 
Acts to improve housing programs for 
Indians; as follows: 

On page 3, line 9, strike “and”. 

Beginning on page 3, strike lines 19 
through 24 and insert the following: of 1968 
(42 U.S.C. 3601 et seq.); and 

(E) federally recognized Indian tribes exer- 
cising powers of self-government are gov- 
erned by the Indian Civil Rights Act (25 
U.S.C. 1301 et seq.); and 

Beginning on page 4, strike line 15 and all 
that follows through page 5, line 6, and insert 
the following: 

“SEC. 544. INDIAN TRIBES. 

“Title VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d et seq.) and title VIII of the 
Civil Rights Act of 1968 (42 U.S.C. 3601 et 
seq.) shall not apply to actions by federally 
recognized Indian tribes (including instru- 
mentalities of such Indian tribes) under this 
Act.”. 

On page 5, after line 23, add the following: 
SEC. 6. YOUTHBUILD ELIGIBILITY. 

Section 460 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act (42 U.S.C. 
12899h-1) is amended by striking ‘‘for fiscal 
year 1998 and fiscal years thereafter” and in- 
serting "for fiscal years 1998 through 2005”. 


SA 2473. Mr. DURBIN (for himself, 
Mr. CORZINE, and Ms. LANDRIEU) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1042, to 
authorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. _. ELIGIBILITY FOR RETIRED PAY FOR 
NON-REGULAR SERVICE. 

(a) AGE AND SERVICE REQUIREMENTS.—Sub- 
section (a) of section 12731 of title 10, United 
States Code, is amended to read as follows: 

“(a)\(1) Except as provided in subsection (c), 
a person is entitled, upon application, to re- 
tired pay computed under section 12739 of 
this title, if the person— 

“(A) satisfies one of the combinations of 
requirements for minimum age and min- 
imum number of years of service (computed 
under section 12732 of this title) that are 
specified in the table in paragraph (2); 
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‘“(B) performed the last six years of quali- 
fying service while a member of any cat- 
egory named in section 12782(a)(1) of this 
title, but not while a member of a regular 
component, the Fleet Reserve, or the Fleet 
Marine Corps Reserve, except that in the 
case of a person who completed 20 years of 
service computed under section 12732 of this 
title before October 5, 1994, the number of 
years of qualifying service under this sub- 
paragraph shall be eight; and 

“(C) is not entitled, under any other provi- 
sion of law, to retired pay from an armed 
force or retainer pay as a member of the 
Fleet Reserve or the Fleet Marine Corps Re- 
serve. 

“(2) The combinations of minimum age and 
minimum years of service required of a per- 
son under subparagraph (A) of paragraph (1) 
for entitlement to retired pay as provided in 
such paragraph are as follows: 


The minimum years 
of service required 
for that age is: 


“Age, in years, is at 
least: 


(b) 20-YEAR LETTER.—Subsection (d) of 
such section is amended by striking ‘‘the 
years of service required for eligibility for 
retired pay under this chapter” in the first 
sentence and inserting ‘‘20 years of service 
computed under section 12732 of this title.’’. 

(c) EFFECTIVE DATE.—This section and the 
amendments made by this subsection (a) 
shall take effect on the first day of the first 
month beginning on or after the date of the 
enactment of this Act and shall apply with 
respect to retired pay payable for that 
month and subsequent months. 


AUTHORITIES FOR COMMITTEES 
TO MEET 


COMMITTEE ON FOREIGN RELATIONS 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, November 8, 2005, 
at 9:30 a.m. to hold a hearing on 
““Kosovo—A Way Forward.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, November 8, 2005, 
at 2:30 p.m. to hold a hearing on Nomi- 
nations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a hearing on 
“Saudia Arabia: Friend or Foe in the 
War on Terror?” on Tuesday, Novem- 
ber 8, 2005 at 9:30 a.m. in the Dirksen 
Senate Office Building, Room 226. 
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Witness List 


Panel I: Daniel Glaser, Deputy As- 
sistant Secretary for Terrorist Financ- 
ing and Financial Crimes, U.S. Depart- 
ment of the Treasury, Washington, DC. 

Alan Misenheimer, Director of Ara- 
bian Peninsula and Iran Affairs, U.S. 
Department of State, Washington, DC. 

Panel II: Anthony Cordesman, Co-Di- 
rector, Middle East Program, Center 
for Strategic and International Stud- 
ies, Washington, DC. 

Nina Shea, Director, Center for Reli- 
gious Freedom, Washington, DC. 

Steve Emerson, Terrorism Expert 
and Executive Director, Investigative 
Project on Terrorism, Washington, DC. 

Gulam Bakali, Islamic Association of 
North Texas, Board of Trustees, Rich- 
ardson, TX. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a hearing on ‘‘Exec- 
utive Nominations” on Tuesday, No- 
vember 8, 2005 at 2:30 p.m. in the Dirk- 
sen Senate Office Building Room 226. 


Witness List 


Panel I: The Honorable Kay Bailey 
Hutchison, U.S. Senator, R-TX; The 
Honorable John Cornyn, U.S. Senator, 
R-TX. 

Panel II: Carol E. Dinkins to be 
Chairman of the Privacy and Civil Lib- 
erties Oversight Board; Alan Charles 
Raul to be Vice Chairman of the Pri- 
vacy and Civil Liberties Oversight 
Board. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON RESEARCH, NUTRITION, AND 
GENERAL LEGISLATION 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Research, Nutrition and 
General Legislation be authorized to 
conduct a hearing during the session of 
the Senate on Tuesday, November 8, 
2005 at 2:30 p.m. in SDG-—50, Senate 
Dirksen Office Building. The purpose of 
this Subcommittee Hearing will be to 
discuss the Pet Animal Welfare, PAWS, 
statute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Small Business and Entre- 
preneurship be authorized to meet dur- 
ing the session of the Senate for a 
hearing entitled, ‘‘Strengthening Hur- 
ricane Recovery Efforts for Small Busi- 
nesses” on Tuesday, November 8, 2005, 
beginning at 10 a.m. in room 428A of 
the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. WARNER. Mr. President, I ask 

unanimous consent that the Select 
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Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on November 8, 2005 at 10 a.m. 
to hold a closed business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SUPERFUND AND WASTE 

MANAGEMENT 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Superfund and Waste 
Management be authorized to hold an 
oversight hearing at 2:30 p.m., on Tues- 
day, November 8, on the impact of cer- 
tain government contractor liability 
proposals on environmental laws. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGES OF THE FLOOR 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that Richard Fer- 
guson be allowed floor privileges dur- 
ing the consideration of the National 
Defense Authorization Act. He is a De- 
fense fellow for Senator HARRY REID. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. I ask unanimous con- 
sent that Erica Santo Pietro of my 
staff be granted the privileges of the 
floor for the rest of today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, on behalf 
of Senator DAYTON, I ask unanimous 
consent that the privilege of the floor 
be granted to Mike Powers, a fellow in 
his office, for the duration of the floor 
debate on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIVE AMERICAN HOUSING 
ENHANCEMENT ACT OF 2005 


Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 261, H.R. 797. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 797) to amend the Native 
American Housing Assistance and Self-De- 
termination Act of 1996 and other Acts to 
improve housing programs for Indians. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. ENZI. Mr. President, today, I rise 
in support of H.R. 797, the Native 
American Housing Enhancement Act of 
2005. This bill is identical to a bill Sen- 
ator JOHNSON and I introduced in Feb- 
ruary, S. 475, that will encourage home 
ownership and enhance housing oppor- 
tunities for Native Americans across 
the country. H.R. 797 is an important 
piece of legislation and I commend my 
Senate colleague, Senator TIM JOHNSON 
from South Dakota, and my colleague 
on the House side, Congressman RICK 
RENZI from Arizona, for their contin- 
ued leadership on Indian housing 
issues. 
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Home ownership is a fundamental 
building block of a successful commu- 
nity. Simply put, ownership promotes 
pride and pride promotes improvement. 
And, when it comes to Native Amer- 
ican housing, we have a lot of improv- 
ing to do. Currently, Native Americans 
experience some of the worst housing 
conditions in the country. About 90,000 
Indian families are homeless or under- 
housed. Nearly 33 percent of Indian 
homes are overcrowded, while 33 per- 
cent lack adequate solid waste man- 
agement systems and 8 percent lack a 
safe indoor water supply. 


Poor housing conditions on our res- 
ervations are a symptom of laws and 
regulations that fail to promote a 
sense of ownership and personal re- 
sponsibility within our tribes. Al- 
though the Native American Housing 
Assistance and Self-Determination Act 
of 1996 made great strides in developing 
an ownership society in Indian coun- 
try, we still have a lot of work to do. 
This legislation is a step in the right 
direction. Our bill would give tribes 
more flexibility when developing hous- 
ing improvement projects, and will 
also give tribal housing entities the op- 
portunity to once again take advan- 
tage of a program designed to teach 
kids the value of hardwork and com- 
munity involvement. 


The Youthbuild program is a voca- 
tional program designed to give low-in- 
come kids and highschool drop-outs be- 
tween the ages of 16 and 24 the skills 
they need to survive in today’s world. 
Youthbuild participants gain critical 
job skills and leadership training by 
constructing and rehabilitating afford- 
able housing units in their commu- 
nities. The new housing units are 
owned and managed by community 
housing authorities and then perma- 
nently designated for low-income fami- 
lies who need the most help finding a 
place to live. The program is an excel- 
lent tool for achieving two goals. The 
first goal is to provide vocational edu- 
cation and life-long learning skills for 
kids who live in some of the most eco- 
nomically-depressed areas of the coun- 
try. These kids need skills in order to 
build a workforce that can support eco- 
nomic development on our reserva- 
tions. The second goal is to build af- 
fordable housing units so tribal fami- 
lies can find homes with running 
water, adequate sewage systems, and 
heat and electricity. 


However, as I mentioned before, trib- 
al housing entities and tribal youth 
programs were barred from the 
Youthbuild program when the Native 
American Housing Assistance and Self- 
Determination Act of 1996, NAHASDA, 
was enacted. Accessibility was elimi- 
nated because NAHASDA gave the 
tribes the authority to encompass this 
type of activity under their respective 
Indian Housing Plans. Unfortunately, 
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when tribes are prioritizing their hous- 
ing projects, many choose to fix crum- 
bling foundations, dry-rot and sanita- 
tion systems before they invest in 
Youthbuild-type programs. H.R. 1797 
will provide an alternative resource for 
this type of activity. Further, it will 
help children in tribal communities 
feel a sense of accomplishment when 
they see their friends and neighbors 
move into new homes they help built. 
And, that builds pride. 

The bill will also clarify that tribes 
and tribal entities can access certain 
grant income and retain program 
money for successive grant years if 
used for affordable housing activities. 
This provision will ultimately provide 
tribes and tribal entities with more 
flexibility in planning and improve 
their ability to use their funds effi- 
ciently. 

H.R. 797 also amends the Housing Act 
of 1949 to provide consistency across 
tribal housing programs by treating 
tribes applying for housing programs 
within the Department of Agriculture, 
USDA, the same as tribes applying for 
housing programs within the Depart- 
ment of Housing and Urban Develop- 
ment, HUD. The bill will allow tribes 
to comply with Title II of the Indian 
Civil Rights Act of 1968 rather than 
Title VI of the Civil Rights Act of 1964 
when securing federal funds for USDA 
housing programs. 

Under Title VI of the Civil Rights 
Act of 1964, tribes are unable to access 
certain federal funds if Indian pref- 
erence is a factor in using those funds. 
Tribes must comply with the Civil 
Rights Act unless Congress explicitly 
exempts them under an authorizing 
statute. Unfortunately, most Native 
American housing programs are tai- 
lored to benefit tribal members, which 
puts these programs at odds with the 
1964 Act. 

When Congress passed the Native 
American Housing Assistance and Self 
Determination Act in 1996, we exempt- 
ed tribes from the 1964 Civil Rights Act 
for housing programs administered by 
the Department of Housing and Urban 
Development, provided they comply 
with the Indian Civil Rights Act of 
1968. H.R. 797 would provide a similar 
exemption for tribes with respect to 
housing projects under the Department 
of Agriculture. In short, it brings 
USDA housing programs in line with 
HUD housing programs. 

This is a good bill that will provide 
real and tangible benefits in Indian 
country. Building a community is 
about building pride in our kids, our 
neighbors and ourselves. H.R. 797 and 
S. 475 recognize that pride comes from 
working together, learning new and 
improved skills, earning livable wages, 
and owning a home, among other 
things. 

Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the amend- 
ment at the desk be agreed to, the bill, 
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as amended, be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2472) was agreed 
to, as follows: 

AMENDMENT NO. 2472 
(Purpose: To modify a provision relating to 
the application of certain Acts to Indian 
tribes) 

On page 3, line 9, strike “and”. 

Beginning on page 3, strike lines 19 
through 24 and insert the following: of 1968 
(42 U.S.C. 3601 et seq.); and 

(E) federally recognized Indian tribes exer- 
cising powers of self-government are gov- 
erned by the Indian Civil Rights Act (25 
U.S.C. 1301 et seq.); and 

Beginning on page 4, strike line 15 and all 
that follows through page 5, line 6, and insert 
the following: 

“SEC. 544. INDIAN TRIBES. 

“Title VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d et seq.) and title VIII of the 
Civil Rights Act of 1968 (42 U.S.C. 3601 et 
seq.) shall not apply to actions by federally 
recognized Indian tribes (including instru- 
mentalities of such Indian tribes) under this 
Act", 

On page 5, after line 23, add the following: 
SEC. 6. YOUTHBUILD ELIGIBILITY. 

Section 460 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act (42 U.S.C. 
12899h-1) is amended by striking ‘‘for fiscal 
year 1998 and fiscal years thereafter” and in- 
serting "for fiscal years 1998 through 2005”. 


The bill (H.R. 797), as amended, was 
read the third time and passed. 


EE 


IRAN NONPROLIFERATION 
AMENDMENTS ACT OF 2005 


Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the Chair now 
lay before the Senate the House mes- 
sage to accompany the bill (S. 1713) to 
make amendments to the Iran Non- 
proliferation Act of 2000 related to 
International Space Station payments. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

S. 1713 

Resolved, That the bill from the Senate (S. 
1718) entitled ‘‘An Act to make amendments 
to the Iran Nonproliferation Act of 2000 re- 
lated to International Space Station pay- 
ments’’, do pass with the following amend- 
ments: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Iran Non- 
proliferation Amendments Act of 2005”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The Director of Central Intelligence’s most 
recent Unclassified Report to Congress on the 
Acquisition of Technology Relating to Weapons 
of Mass Destruction and Advanced Conven- 
tional Munitions, 1 July Through 31 December 
2003, states “Russian entities during the report- 
ing period continued to supply a variety of bal- 
listic missile-related goods and technical know- 
how to countries such as Iran, India, and 
China. Iran’s earlier success in gaining tech- 
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nology and materials from Russian entities 
helped accelerate Iranian development of the 
Shahab-3 MRBM, and continuing Russian enti- 
ty assistance has supported Iranian efforts to 
develop new missiles and increase Tehran’s self- 
sufficiency in missile production.” 

(2) Vice Admiral Lowell E. Jacoby, the Direc- 
tor of the Defense Intelligence Agency, stated in 
testimony before the Select Committee on Intel- 
ligence of the Senate on February 16, 2005, that 
“Tehran probably will have the ability to 
produce nuclear weapons early in the next dec- 
ade”. 

(3) Iran has— 

(A) failed to act in accordance with the Agree- 
ment Between Iran and the International Atom- 
ic Energy Agency for the Application of Safe- 
guards in Connection with the Treaty on the 
Non-Proliferation of Nuclear Weapons, done at 
Vienna June 19, 1973 (commonly referred to as 
the “Safeguards Agreement”); 

(B) acted in a manner inconsistent with the 
Protocol Additional to the Agreement Between 
Iran and the International Atomic Energy 
Agency for the Application of Safeguards, 
signed at Vienna December 18, 2003 (commonly 
referred to as the “Additional Protocol”); 

(C) acted in a manner inconsistent with its ob- 
ligations under the Treaty on the Non-Prolifera- 
tion of Nuclear Weapons, done at Washington, 
London, and Moscow July 1, 1968, and entered 
into force March 5, 1970 (commonly referred to 
as the “Nuclear Non-Proliferation Treaty”); 
and 

(D) resumed uranium conversion activities, 
thus ending the confidence building measures it 
adopted in its November 2003 agreement with the 
foreign ministers of the United Kingdom, 
France, and Germany. 

(4) On September 24, 2005, the Board of Gov- 
ernors of the International Atomic Energy 
Agency (IAEA) formally declared that Iranian 
actions constituted noncompliance with its nu- 
clear safeguards obligations, and that Iran’s 
history of concealment of its nuclear activities 
has given rise to questions that are within the 
purview of the United Nations Security Council. 

(5) The executive branch has on multiple oc- 
casions used the authority provided under sec- 
tion 3 of the Iran Nonproliferation Act of 2000 
(Public Law 106-178; 50 U.S.C. 1701 note) to im- 
pose sanctions on entities that have engaged in 
activities in violation of restrictions in the Act 
relating to— 

(A) the export of equipment and technology 
controlled under multilateral export control 
lists, including under the Australia Group, 
Chemical Weapons Convention, Missile Tech- 
nology Control Regime, Nuclear Suppliers 
Group, and the Wassenaar Arrangement or oth- 
erwise having the potential to make a material 
contribution to the development of weapons of 
mass destruction or cruise or ballistic missile 
systems to Iran; and 

(B) the export of other items to Iran with the 
potential of making a material contribution to 
Iran’s weapons of mass destruction programs or 
on United States national control lists for rea- 
sons related to the proliferation of weapons of 
mass destruction or missiles. 

(6) The executive branch has never made a de- 
termination pursuant to section 6(b) of the Iran 
Nonproliferation Act of 2000 that— 

(A) it is the policy of the Government of the 
Russian Federation to oppose the proliferation 
to Iran of weapons of mass destruction and mis- 
sile systems capable of delivering such weapons; 

(B) the Government of the Russian Federation 
(including the law enforcement, export pro- 
motion, export control, and intelligence agencies 
of such government) has demonstrated and con- 
tinues to demonstrate a sustained commitment 
to seek out and prevent the transfer to Iran of 
goods, services, and technology that could make 
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a material contribution to the development of 
nuclear, biological, or chemical weapons, or of 
ballistic or cruise missile systems; and 

(C) no entity under the jurisdiction or control 
of the Government of the Russian Federation, 
has, during the 1-year period prior to the date 
of the determination pursuant to section 6(b) of 
such Act, made transfers to Iran reportable 
under section 2(a) of the Act. 

(7) On June 29, 2005, President George W. 
Bush issued Executive Order 13382 blocking 
property of weapons of mass destruction 
proliferators and their supporters, and used the 
authority of such order against 4 Iranian enti- 
ties, Aerospace Industries Organization, Shahid 
Hemmat Industrial Group, Shahid Bakeri In- 
dustrial Group, and the Atomic Energy Organi- 
zation of Iran, that have engaged, or attempted 
to engage, in activities or transactions that have 
materially contributed to, or pose a risk of mate- 
rially contributing to, the proliferation of weap- 
ons of mass destruction or their means of deliv- 
ery (including missiles capable of delivering 
such weapons), including efforts to manufac- 
ture, acquire, possess, develop, transport, trans- 
fer, or use such items. 

SEC. 3. AMENDMENTS TO IRAN NONPROLIFERA- 
TION ACT OF 2000 RELATED TO 
INTERNATIONAL SPACE STATION 
PAYMENTS. 

(a) TREATMENT OF CERTAIN PAYMENTS.—Sec- 
tion 7(1)(B) of the Iran Nonproliferation Act of 
2000 (Public Law 106-178; 50 U.S.C. 1701 note) is 
amended— 

(1) by striking the period at the end and in- 
serting a comma; and 

(2) by adding at the end the following: 


“except that such term does not mean payments 
in cash or in kind made or to be made by the 
United States Government prior to January 1, 
2012, for work to be performed or services to be 
rendered prior to that date necessary to meet 
United States obligations under the Agreement 
Concerning Cooperation on the Civil Inter- 
national Space Station, with annex, signed at 
Washington January 29, 1998, and entered into 
force March 27, 2001, or any protocol, agree- 
ment, memorandum of understanding, or con- 
tract related thereto.’’. 

(b) EXCEPTION.—Section 6(h) of the Iran Non- 
proliferation Act of 2000 (Public Law 106-178; 50 
U.S.C. 1701 note) is amended by inserting after 
“extraordinary payments in connection with the 
International Space Station” the following: “‘, 
or any other payments in connection with the 
International Space Station,’’. 

(c) REPORTING REQUIREMENTS.—Section 6 of 
the Iran Nonproliferation Act of 2000 (Public 
Law 106-178; 50 U.S.C. 1701 note) is amended by 
adding at the end the following new subsection: 

"OI REPORT ON CERTAIN PAYMENTS RELATED 
TO INTERNATIONAL SPACE STATION.— 

“(1) IN GENERAL.—The President shall, to- 
gether with each report submitted under section 
2(a), submit to the Committee on Foreign Rela- 
tions of the Senate and the Committee on Inter- 
national Relations of the House of Representa- 
tives a report that identifies each Russian entity 
or person to whom the United States Govern- 
ment has, since the date of the enactment of the 
Iran Nonproliferation Amendments Act of 2005, 
made a payment in cash or in kind for work to 
be performed or services to be rendered under 
the Agreement Concerning Cooperation on the 
Civil International Space Station, with annex, 
signed at Washington January 29, 1998, and en- 
tered into force March 27, 2001, or any protocol, 
agreement, memorandum of understanding, or 
contract related thereto. 

“(2) CONTENT.—Each report submitted under 
paragraph (1) shall include— 

“(A) the specific purpose of each payment 
made to each entity or person identified in the 
report; and 
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“(B) with respect to each such payment, the 
assessment of the President that the payment 
was not prejudicial to the achievement of the 
objectives of the United States Government to 
prevent the proliferation of ballistic or cruise 
missile systems in Iran and other countries that 
have repeatedly provided support for acts of 
international terrorism, as determined by the 
Secretary of State under section 620A(a) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
23871(a)), section 6(j) of the Export Administra- 
tion Act of 1979 (50 U.S.C. App. 2405(j)), or sec- 
tion 40(d) of the Arms Export Control Act (22 
U.S.C. 2780(d)).”’. 

SEC. 4. AMENDMENTS TO THE IRAN NON- 
PROLIFERATION ACT OF 2000 TO 
MAKE SUCH ACT APPLICABLE TO 
IRAN AND SYRIA. 

(a) REPORTS ON PROLIFERATION RELATING TO 
IRAN OR SYRIA.—Section 2 of the Iran Non- 
proliferation Act of 2000 (Public Law 106-178; 50 
U.S.C. 1701 note) is amended— 

(1) in the heading, by striking “TO IRAN” 
and inserting “RELATING TO IRAN AND 
SYRIA”; and 

(2) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) by inserting "or acquired from” after 
“transferred to”; and 

(ii) by inserting after “Iran” the following: “‘, 
or on or after January 1, 2005, transferred to or 
acquired from Syria”; and 

(B) in paragraph (2), by inserting after 
“Iran” the following: “or Syria, as the case may 
be,”’. 

(b) DETERMINATION EXEMPTING FOREIGN PER- 
SONS FROM CERTAIN MEASURES.—Section 5(a) of 
the Iran Nonproliferation Act of 2000 (Public 
Law 106-178; 50 U.S.C. 1701 note) is amended— 

(1) in paragraph (1), by striking ‘‘transfer to 
Iran” and inserting ‘‘transfer to or acquire from 
Iran or Syria, as the case may be,’’; and 

(2) in paragraph (2), by striking ‘‘Iran’s ef- 
forts” and inserting ‘‘the efforts of Iran or 
Syria, as the case may be,’’. 

(c) RESTRICTION ON EXTRAORDINARY PAY- 
MENTS IN CONNECTION WITH THE INTERNATIONAL 
SPACE STATION.—Section 6(b) of the Iran Non- 
proliferation Act of 2000 (Public Law 106-178; 50 
U.S.C. 1701 note) is amended— 

(1) in the heading, by striking “TO IRAN” and 
inserting ‘‘RELATING TO IRAN AND SYRIA”; 

(2) in paragraphs (1) and (2), by striking ‘‘to 
Iran” each place it appears and inserting ‘‘to or 
from Iran and Syria”; and 

(3) in paragraph (3), by striking ‘‘to Iran” 
and inserting ‘‘to or from Iran or Syria”. 

(ad) DEFINITIONS.—Section 7(2) of the Iran 
Nonproliferation Act of 2000 (Public Law 106- 
178; 50 U.S.C. 1701 note) is amended— 

(1) in subparagraph (C) to read as follows: 

“(C) any foreign government, including any 
foreign governmental entity; and’’; and 

(2) in subparagraph (D), by striking ‘‘sub- 
paragraph (B) or (OUT and inserting ‘‘subpara- 
graph (A), (B), or (C), including any entity in 
which any entity described in any such sub- 
paragraph owns a controlling interest’’. 

(e) SHORT TITLE.— 

(1) AMENDMENT.—Section 1 of the Iran Non- 
proliferation Act of 2000 (Public Law 106-178; 50 
U.S.C. 1701 note) is amended by striking ‘‘Iran 
Nonproliferation Act of 2000” and inserting 
“Tran and Syria Nonproliferation Act”. 

(2) REFERENCES.—Any reference in a law, reg- 
ulation, document, or other record of the United 
States to the Iran Nonproliferation Act of 2000 
shall be deemed to be a reference to the Iran and 
Syria Nonproliferation Act. 

Amend the title so as to read “An Act to 
make amendments to the Iran Nonprolifera- 
tion Act of 2000 related to International 
Space Station payments, and for other pur- 
poses.’’. 
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Mr. VOINOVICH. I ask unanimous 
consent that the Senate concur in the 
House amendments, the motion to re- 
consider be laid upon the table, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


JAMES T. MOLLOY POST OFFICE 
BUILDING 


Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be discharged from 
further consideration of H.R. 3339 and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the title of the bill. 

The legislative clerk read as follows: 

A bill (H.R. 3339) to designate the facility 
of the United States Postal Service located 
at 2061 South Park Avenue in Buffalo, New 
York, as the ‘James T. Molloy Post Office 
Building.” 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the bill þe 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3339) was read the third 
time and passed. 


EEE 


MAYOR JOSEPH S. DADDONA 
MEMORIAL POST OFFICE 


Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be discharged from 
further consideration of H.R. 2490, and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 2490) to designate the facility 
of the United States Postal Service located 
at 442 West Hamilton Street, Allentown, 
Pennsylvania, as the ‘‘Mayor Joseph S. 
Daddona Memorial Post Office.” 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2490) was read the third 
time and passed. 


November 8, 2005 


MEASURE PLACED ON THE 
CALENDAR—S. 1969 


Mr. VOINOVICH. Mr. President, I un- 
derstand there is a bill at the desk that 
is due for a second reading. 

The PRESIDING OFFICER. The 
clerk will read the title of the bill for 
the second time. 

The legislative clerk read as follows: 

A bill (S. 1969) to express the sense of the 
Senate regarding Medicaid reconciliation 
legislation to be reported by a conference 
committee during the 109th Congress. 

Mr. VOINOVICH. Mr. President, in 
order to place the bill on the calendar 
under the provisions of rule XIV, I ob- 
ject to further proceedings. 

The PRESIDING OFFICER. Objec- 
tion having been heard, the bill will be 
placed on the calendar. 


SEES 


ORDERS FOR WEDNESDAY, 
NOVEMBER 9, 2005 


Mr. VOINOVICH. I ask unanimous 
consent that when the Senate com- 
pletes its business today, it stand in 
adjournment until 9:30 a.m. I further 
ask that following the prayer and 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, the time for the two 
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leaders be reserved, and the Senate 
proceed to a period of morning business 
for up to an hour with the first 30 min- 
utes under the control of the Demo- 
cratic leader or his designee and the 
final 30 minutes under the control of 
the majority leader or his designee; 
further, that the Senate resume consid- 
eration of S. 1042, the Defense author- 
ization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. VOINOVICH. Today, we have 
made great progress on the Defense au- 
thorization bill, and we are now on 
track to complete action on it tomor- 
row. Tomorrow will be a very busy day 
with votes on the remaining amend- 
ments. Senators can expect a late 
night, if necessary, to finish the De- 
fense bill. Before we leave for the week, 
we will also be scheduling votes on sev- 
eral appropriations conference reports. 


EE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. VOINOVICH. If there is no fur- 
ther business to come before the Sen- 
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ate, I ask unanimous consent that the 
Senate stand in adjournment under the 
previous order. 


There being no objection, the Senate, 


at 7:43 p.m., adjourned until Wednes- 
day, November 9, 2005, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate November 8, 2005: 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. KEITH W. DAYTON, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 


MAJ. GEN. JOHN R. WOOD, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. GARY D. SPEER, 0000 
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A PROCLAMATION CONGRATU- 
LATING MR. JOHN BENSON UPON 
HIS RECOGNITION AS A GREAT 
PHILANTHROPIST 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 8, 2005 

Mr. NEY. Mr. Speaker: 

Whereas, John Benson was nominated by 
Dr. David Mitzel; and 

Whereas, John Benson had an experience 
on Christmas morning in 1989 that touched 
him so deeply he helped establish the ABC 
Wilson Fund in memory of 3 children whose 
lives were senselessly lost; and 

Whereas, John Benson has worked dili- 
gently with the help of others to make the 
ABC Wilson Fund an endowment that is sav- 
ing lives across Muskingum County by pro- 
viding smoke detectors to all in need. 

Therefore, | join with family, friends and the 
entire 18th Congressional District of Ohio in 
congratulating John Benson and thanking him 
for his generosity to the people of Muskingum 
County. 


— 


IN HONOR AND MEMORY OF 
LANCE CORPORAL NORMAN WAL- 
LACE ANDERSON, III 


HON. C.A. DUTCH RUPPERSBERGER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. RUPPERSBERGER. Mr. Speaker, | 
humbly rise before you today to mourn the 
loss and to honor the life of a devoted United 
States Marine from Parkton, Maryland. 

Lance Corporal Norman Wallace Anderson, 
Ill, died during active duty on the nineteenth 
day of October in the year 2005 while con- 
ducting combat operations against enemy 
forces in Karabilah, Iraq. Anderson was killed 
by a suicide vehicle-borne improvised explo- 
sive device. 

Anderson, assigned to the 3rd Battalion, 6th 
Marine Regiment, 2d Marine Division, 2 Ma- 
rine Expeditionary Force, Camp Lejeune, 
North Carolina, joined his division in June 
2003 as a rifleman. 

He returned to the States November of last 
year, and wed high school sweetheart, Victoria 
Worthing Anderson in August before con- 
tinuing to active duty. 

The Lance Corporal had aspirations of mili- 
tary life since he was a young boy. He dreamt 
of following in the footsteps of his father, Nor- 
man Wallace Anderson, Junior, a retired Army 
Ranger. 

Anderson is remembered as a soldier who 
wished to serve his country so that his par- 
ents, his friends, and all of their families could 
keep their freedom. 


A ceremony was held at Anderson’s alma 
mater, Hereford High School, during a football 
game on Friday, the twenty-first of October 
2005 to honor the fallen soldier. Players wore 
Anderson’s initials on their helmets and the 
school retired his number thirty-three jersey. 

Mr. Speaker, I ask that you join with me 
today to honor a man who proudly devoted his 
life to serving his country for the safety of his 
fellow citizens. 


PERSONAL EXPLANATION 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Ms. SOLIS. Mr. Speaker, during rollcall vote 
No. 570 on H. Con. Res. 260 | was unavoid- 
ably detained. Had | been present, | would 
have voted “yea.” 


PERSONAL EXPLANATION 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. SCHIFF. Mr. Speaker, on Friday, No- 
vember 4, 2005 | was unavoidably detained 
and thus missed rollcall vote No. 569. 

Had | been present, | would have voted 
“yea” on rollcall vote No. 569, in support of 
the conference report to accompany H.R. 
3057, making appropriations for foreign oper- 
ations, export financing, and related programs 
for the fiscal year ending September 30, 2006, 
and for other purposes. 


PERSONAL EXPLANATION 


HON. XAVIER BECERRA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. BECERRA. Mr. Speaker, on Friday, No- 
vember 4, 2005, | was unable to cast my floor 
vote on rollcall No. 569. The vote | missed 
was on agreeing to the conference report for 
making appropriations for foreign operations, 
export financing, and related programs for the 
fiscal year ending September 30, 2006, and 
for other purposes. 

Had | been present for the vote, | would 
have voted “yea” on rollcall 569. 


TRIBUTE TO BOBBY GERALD 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to a dedicated public servant who 
has served the residents of Marion, South 
Carolina ably for more than 30 years. Mayor 
Bobby Gerald is a product of Marion County, 
and is a lifelong resident of the community he 
serves. His tremendous impact on his home- 
town reflects his enduring commitment to the 
city and its people. 

Bobby Gerald has served a remarkable 20 
years as Mayor of the City of Marion. His suc- 
cess in the political arena is no surprise given 
his talent as a businessman. At the tender age 
of 16, Bobby began selling cars for Neil 
Padgett Motors. After graduating from Marion 
High School, he joined the sales staff full time 
and went on to win every salesmanship award 
given by Ford Motor Company. His natural 
abilities and good business sense led him to 
become the General Manager and Executive 
Vice President of Earl Collins Ford Motor 
Company in 1967, just seven years after his 
high school graduation. In 1980, Bobby pur- 
chased the business, which he still runs suc- 
cessfully today. 

Yet being a successful businessman was 
not enough for Bobby Gerald. He also felt a 
duty to serve his community, and in April 1975 
he was appointed to the Marion County Board 
of Commissioners. He first won elective office 
in January 1977 as a member of the Marion 
County Council, where he served as Vice 
Chairman. Two years later, Bobby became 
Chairman of Marion County Council, a capac- 
ity in which he served until June 1982. At that 
time he was appointed by the Marion County 
Delegation to serve on the South Carolina 
State Highway Commission. In June 1985, he 
resigned that appointment after being elected 
the Mayor of the City of Marion, a position he 
has held ever since. 

As Mayor of Marion, Bobby Gerald has led 
his city through difficult plant closures and the 
decline in tobacco farming. Yet his community 
has embraced its rich history and small town 
charm and become a tourist destination. Main 
Street has been revitalized with many family- 
owned antique shops and quaint boutiques, 
and a National Register Historic District has 
preserved and protected many of the homes, 
churches and other structures. | am proud to 
have worked with Bobby on the preservation 
of the old Marion High School, which is a 
crown jewel of this community. 

In addition to his elected and appointed po- 
sitions, Bobby Gerald has also been very ac- 
tive in community organizations. He is a mem- 
ber of the Jaycees, Mullins Rotary Club, 
Civitans, the Pee Dee Regional Council of 
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Governments, and the S.C. Automobile Deal- 
ers Association. He has held several leader- 
ship positions within these organizations at the 
local and state levels. He has won numerous 
awards and citations including the American 
Hometown Leadership Award in 1999, the 
Public Service Award in 1996, the Marion 
Chamber of Commerce Community Service 
Award in 1995, and the Historic Marion Revi- 
talization Association Board of Directors 
Award in 1995. 

Bobby is in partnership with a lovely wife, 
Frances, and the couple has three children 
and three grandchildren. They are members of 
the Marion Baptist Church. 

Mr. Speaker, on November 21, 2005 | will 
sponsor a luncheon in Mayor Bobby Gerald’s 
honor to say thanks for his many years of 
public service and personal friendship, and | 
ask you and my colleagues to join me in com- 
mending this longtime friend for his business 
acumen and dedicated commitment to public 
service. He is a natural leader, who has made 
extraordinary contributions to the City of Mar- 
ion and the State of South Carolina. 


EEE 


A PROCLAMATION CONGRATU- 
LATING DR. WILLIAM C. LOFTY 
UPON HIS POSTHUMOUS REC- 
OGNITION AS A GREAT PHILAN- 
THROPIST 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Dr. William Lofty was nominated 
by Donnie Loubiere of the Belpre Area Com- 
munity Development Foundation; and 

Whereas, Dr. William Lofty was a man dedi- 
cated to his community, his church and his 
God; and 

Whereas, Dr. William Lofty selflessly gave 
of himself to provide scholarship aid to local 
students and gave them an inspiring figure to 
look up to. 

Therefore, | join with family, friends and the 
entire 18th Congressional District of Ohio in 
congratulating Dr. William Lofty and thanking 
him for his generosity to the community. 


A TRIBUTE TO MS. NANCY DORAN 


HON. C.A. DUTCH RUPPERSBERGER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. RUPPERSBERGER. Mr. Speaker, | rise 
before you today to pay tribute to Ms. Nancy 
Doran who was awarded the 2005 Congres- 
sional Volunteer Recognition Award by the 
Second Congressional District of Maryland’s 
Veterans Advisory Group. 

It is with great pleasure that | bring before 
you a woman who has selflessly committed 
herself to helping lift the spirits of United 
States Veterans. 

On Tuesday evenings for the past 3% 
years, Ms. Doran and her dog Duffy perform 
voluntary pet therapy services at the Baltimore 
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Veterans Affairs Rehabilitation and Extended 
Care Center. 

Ms. Doran and her dog have made approxi- 
mately one hundred eighty-eight visits so far, 
and stay for about 90 minutes each time; 
which is a tremendous act of kindness. 

As a result of Duffy’s presence, typically 
non-verbal veterans speak to Duffy while pet- 
ting him and giving him treats. Duffy allows 
them to reminisce about their own dogs and 
gives them an opportunity to experience a 
pleasant evening of memories, friendship, and 
fellowship. 

| believe this country should honor the serv- 
ice and sacrifices of those who place them- 
selves in harms-way to protect the freedoms 
of the American citizens. The Veterans Advi- 
sory Group provides an excellent opportunity 
for me to share pending legislation with people 
who have done just that, as well as, gain their 
perspective on specialized issues. 

Mr. Speaker, | ask that you join with me, 
and the Veterans Advisory Group to commend 
Ms. Nancy Doran for her efforts to visit with 
and care for the United States Veterans. She 
has gone above and beyond to aid those who 
have dedicated their lives to service our great 
country. 


PERSONAL EXPLANATION 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Ms. SOLIS. Mr. Speaker, during rollcall vote 
No. 571 on H.R. 1973, | was unavoidably de- 
tained. 

Had | been present, | would have voted 


yea”. 


D 


PERSONAL EXPLANATION 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. SCHIFF. Mr. Speaker, on Thursday, No- 
vember 3, 2005 | was unavoidably detained 
thus missed rollcall vote No. 568. 

Had | been present, | would have voted 
“yea” on rollcall vote No. 568, in support of 
H.R. 4128, the “Private Property Rights Pro- 
tection Act’—legislation that | voted in support 
of in the House Judiciary Committee. 


EEE 


A PROCLAMATION CONGRATU- 
LATING MRS. VERDA C. JONES 
UPON HER RECOGNITION AS A 
GREAT PHILANTHROPIST 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 8, 2005 
Mr. NEY. Mr. Speaker: 
Whereas, Verda Jones was nominated by 


Ms. Susan Urano of the Athens Foundation; 
and 
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Whereas, Verda Jones saw what the poten- 
tial of the goodwill from a few dedicated citi- 
zens could lead to; and 

Whereas, Verda Jones inspired many to 
contribute to what would eventually become 
the Athens Foundation, an endowment for the 
benefit of Athens. 

Therefore, | join with family, friends and the 
entire 18th Congressional District of Ohio in 
congratulating Mrs. Verda C. Jones and thank- 
ing her for her generosity to the Athens com- 
munity. 


PERSONAL EXPLANATION 


HON. XAVIER BECERRA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. BECERRA. Mr. Speaker, on Monday, 
November 7, 2005, | was unable to cast my 
floor vote on rollcall Nos. 570, 571, and 572. 
The votes | missed included a motion to sus- 
pend the rules and agree to Recognizing the 
40th anniversary of the Second Vatican Coun- 
cils Declaration on the Relation of the Church 
to Non-Christian Religious, Nostra Aetate, and 
the continuing need for mutual interreligious 
respect and dialogue; a motion to suspend the 
rules and agree to the Senator Paul Simon 
Water for the Poor Act; and a motion to sus- 
pend the rules and agree to Supporting the 
goals and ideals of National Ovarian Cancer 
Awareness Month. 

Had | been present for the votes, | would 
have voted “aye” on rollcall votes Nos. 570, 
571, and 572. 


TRIBUTE TO LT. COLONEL ALBERT 
B. GUESS 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to a decorated war veteran and 
committed community activist. Lt. Colonel Al- 
bert B. Guess says his greatest ambition is 
“the utilization of his resources, knowledge 
and experiences to promote the well being 
and welfare of others.” | believe he has 
achieved this goal in every facet of his life. 

Albert B. Guess was born in Santee, South 
Carolina to farming parents. As a young man, 
he enlisted in the U.S. Army in 1943, serving 
for 3 years until his discharge as a Corporal. 
Colonel Guess used the G.I. Bill to attend 
South Carolina State University, and joined 
the college’s ROTC program. His early life on 
the farm led him to earn a Bachelor of 
Science degree in Agriculture, and upon grad- 
uation he was commissioned as a Second 
Lieutenant. 

After college, Colonel Guess taught agri- 
culture, mathematics and science at Barr 
Street High School in Lancaster, South Caro- 
lina. At the same time, he served as the Direc- 
tor of the area veterans and adult farm pro- 
gram that taught hands-on farming practices 
and management. 
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Colonel Guess was recalled to the Army in 
May 1951, where he served another 20 years. 
His military career took him to New Guinea, 
the Phillipine Islands, Japan, Korea, Alaska, 
and he served 2 tours in Vietnam. He earned 
many awards and decorations for meritorious 
actions and service including the Combat In- 
fantryman’s Badge. Colonel officially retired 
from active duty in June 1971 as a Lt. Colo- 
nel. 

After leaving the military, Colonel Guess re- 
turned to South Carolina and his wife’s home- 
town of Marion. There he became very active 
in the community, and that is how | first met 
him. He served as President of the Marion 
County Branch of the NAACP, and was instru- 
mental in negotiating the majority-minority sin- 
gle member districts for the Marion City Coun- 
cil and the Marion County Council. He also led 
numerous voter registration and voter partici- 
pation drives. 

Colonel Guess has also been very active in 
Marion School District One. He has served as 
a hearing officer helping to represent the inter- 
est of parents and children in the district. He 
has been deeply involved in ensuring that the 
schools in the district are top quality, and was 
instrumental in the building of the new Marion 
High School. Colonel Guess served on the 
steering committee for a bond referendum to 
pay for the construction of a new intermediate 
school and additions to Easterling Primary and 
Johnakin Middle School. 

He has still found time to serve on the Mar- 
ion County Economic Development Board, the 
Marion County United Way, and to direct the 
Marion-Dillon County Mental Retardation Pro- 
gram. Colonel Guess is currently the Chair- 
man of the Marion County Red Cross. 

He and his wife, the former Reba General 
are members of St. Phillips United Methodist 
Church The couple has 2 children, Ronald 
Richardson of Marion and Rita James of Char- 
lotte, North Carolina, and four grandchildren. 

Mr. Speaker, on November 21, 2005 | will 
sponsor a Luncheon in honor of Lt. Colonel 
Albert Guess and | ask you and my col- 
leagues to join me in commending this long- 
time friend and mentor for exceeding his life’s 
ambition to serve others. He has served his 
family, his community, and his country with ex- 
traordinary dedication, and has been a posi- 
tive impact on countless lives along the way. 


A PROCLAMATION CONGRATU- 
LATING MR. STEVE VINCENT 
UPON HIS RECOGNITION AS A 
GREAT PHILANTHROPIST 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Steve Vincent was nominated by 
Dr. David Mitzel; and 

Whereas, Steve Vincent had an experience 
on Christmas morning in 1989 that touched 
him so deeply he helped establish the ABC 
Wilson Fund in memory of 3 children whose 
lives were senselessly lost; and 

Whereas, Steve Vincent has worked dili- 
gently with the help of others to make the 
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ABC Wilson Fund an endowment that is sav- 
ing lives across Muskingum County by pro- 
viding smoke detectors to all in need. 

Therefore, | join with family, friends and the 
entire 18th Congressional District of Ohio in 
congratulating Steve Vincent and thanking him 
for his generosity to the people of Muskingum 
County. 
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RELIGIOUS SPEECH LIMITATIONS 
IN SWEDEN 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. SMITH of New Jersey. Mr. Speaker, 
freedom of thought, conscience, religion or be- 
lief is a fundamental element of international 
human rights norms. It is inextricably inter- 
twined with other fundamental rights, including 
the rights to freedom of speech, freedom of 
association and freedom of assembly. Consid- 
ering this, | am increasingly concerned by Eu- 
ropean trends to place limitations on religious 
speech under the guise of preventing offense 
or limiting hate speech. One such case con- 
cerns Ake Green, the pastor of a Pentecostal 
church in Kalmar, Sweden, who was sen- 
tenced to 1 month in prison for “inciting ha- 
tred” against homosexuals. 

Pastor Green’s troubles began on July 20, 
2003, when he expressed his disapproval of 
homosexuality in a sermon, founded upon his 
understanding of the Bible. He did not incite 
nor encourage his congregation on the small 
southeastern island of Oland to violence. He 
did, however, express his personal opinion of 
homosexuality and made a personal moral 
judgment that the lifestyle was sinful. He later 
circulated the sermon text to media outlets in 
an attempt to insert an alternative view into 
Sweden’s “marketplace of ideas.” 

When prosecutors saw the sermon printed, 
they brought charges against Pastor Green for 
“inciting hate” toward homosexuals. A district 
court agreed in June 2004, finding his sermon 
to be criminal. One particularly alarming quote 
from the district court’s decision stated, “It is 
forbidden to use the Bible or similar material 
to threaten or express disrespect for homo- 
sexuals as a group.” Mr. Speaker, should pas- 
tors really be sent to jail for sermons that a 
court deems “disrespectful” or “offensive”? 
Should the state really dictate how a religious 
leader interprets the Bible, the Torah, or other 
religious texts? The district courts ruling 
raises the question of whether ministers and 
priests in Sweden are really free to preach 
their beliefs. 

| recognize that the right to freedom of ex- 
pression is not absolute and not all speech is 
protected. After 9/11 and the Madrid and Lon- 
don bombings, we have all seen how criminals 
abuse religion to preach violence and lead 
others in criminal deeds. Authorities are within 
their rights to take legal action to curtail the 
speech when it rises to the level of posing an 
imminent threat of actual criminal action. The 
international community and the European 
Court of Human Rights have recognized this 
high threshold for limiting speech activity. Yet 
we must be careful to not limit religious lib- 
erties and speech rights. 
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Thankfully, Pastor Green has not spent a 
night in jail while his case is on appeal. Also 
encouraging was the February decision by an 
appellate court to overturn the conviction, say- 
ing it is not illegal to preach a personal inter- 
pretation of the Bible. However, Sweden’s 
chief prosecutor, Fredrik Wersaell, appealed to 
the Supreme Court, contending that Green 
violated Sweden’s 2003 hate crimes law. The 
Supreme Court will hear the appeal on No- 
vember 9th. 

Undoubtedly, Swedes enjoy tremendous re- 
ligious freedoms and generally Sweden is a 
staunch defender of human rights. However, 
in this case, the government has sought to 
limit basic religious teachings. | believe the 
criminalization of the use of the Bible to ex- 
press beliefs, if not overturned, will have fright- 
eningly broad ramifications for the free prac- 
tice of religion in Sweden and beyond. 


ACWA BLUEPRINT 
HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. RADANOVICH. Mr. Speaker, this year 
the water districts of my State worked together 
to create a water planning document to ad- 
dress my State’s core water infrastructure 
needs for decades into the future. 

This document, released by the Association 
of California Water Agencies (ACWA), is 
called, “No Time to Waste: A Blueprint for 
California’s Water.” It lays out a diverse mix of 
actions and investments designed to help Cali- 
fornia meet its water supply needs in the com- 
ing decades. 

The ACWA Blueprint is intended to serve as 
a roadmap for State and Federal leaders to 
follow to ensure that California has the water 
supply system it will need to support people, 
Jobs and ecosystems in the future. 

It breaks down into 12 recommendations for 
each region of the State. These include invest- 
ments to improve water supplies, water use 
efficiency, water quality and environmental 
health. The recommended actions are de- 
signed to address short and long-term state- 
wide water needs, complement and build on 
local efforts, and promote integrated regional 
water management plans that will play a crit- 
ical role in California’s future. 

KEY RECOMMENDATIONS IN ACWA’S BLUEPRINT 

Improve the existing Sacramento-San Joa- 
quin River Delta water conveyance system to 
increase flexibility and enhance water supply, 
water quality, levee stability and environmental 
protection in the near term. 

Evaluate long-term threats to the Delta 
levee and conveyance system and pursue ac- 
tions to reduce risks to the state’s water sup- 
ply and the environment. 

Ensure delivery of adequate Colorado River 
supplies for Southern California and defend 
California’s rights on the Colorado River. 

Implement and fund the Sacramento Valley 
Water Management Program. 

Develop additional groundwater and surface 
water storage, including proposed surface 
storage projects now under study if they are 
determined to be feasible. 
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Support and fund local efforts to expand re- 
cycled water use and implement best manage- 
ment practices for urban and agricultural water 
use efficiency. 

Improve the quality of California’s drinking 
water supplies to safeguard public health and 
enhance water quality for agriculture and the 
environment. 

Work with local agencies to overcome con- 
straints to developing seawater and brackish 
groundwater desalination. 

Modernize the Federal Endangered Species 
Act and other laws and regulations to allow 
water infrastructure projects, water supply and 
water quality activities to proceed while pro- 
tecting species and habitats. 

Expedite the approval process for voluntary 
water transfers. 

Clarify and expand the State’s role in flood 
control and promote multi-benefit flood control 
projects. 

Support integrated regional water manage- 
ment plans. 

Mr. Speaker, this document represents the 
first time California water users have produced 
something this comprehensive, based around 
a consensus approach and done under their 
own initiative. Water will be a central resource 
challenge confronting economic growth and 
environmental sustainability in California and 
the West. As the House Water and Power 
Subcommittee completes its agenda for 2005 
and sets new objectives for 2006, | commend 
to interested observers ACWA’s “No Time to 
Waste: A Blueprint for California’s Water”. 
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A TRIBUTE TO MR. CLIFFORD L. 
STOFFEL 


HON. C.A. DUTCH RUPPERSBERGER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. RUPPERSBERGER. Mr. Speaker, | rise 
before you today to pay tribute to Mr. Clifford 
L. Stoffel who was awarded the 2005 Con- 
gressional Volunteer Recognition Award by 
the Second Congressional District of Mary- 
land’s Veterans Advisory Group. 

It is with great pleasure that | bring before 
you a man who has selflessly committed him- 
self as a volunteer driver and as the Coordi- 
nator for the Transportation Section at the 
Glen Burnie Clinic for Veterans. 

In the past six years, Mr. Stoffel has driven 
41,986 miles to take patients to and from 
scheduled and emergency doctor appoint- 
ments. The veterans have come to rely on him 
when other drivers cancel or when they forget 
to request a driver. He is always willing to as- 
sist them, ensuring that those in need of a ride 
to the nearest veteran facility, will have trans- 
portation. 

Because of Mr. Stoffel’s generosity, approxi- 
mately 2,258 patients have had reliable trans- 
portation when necessary. His generosity is 
recognized as an example of dedication 
amongst veteran volunteers. 

| believe this country should honor the serv- 
ice and sacrifices of those who place them- 
selves in harm’s way to protect the freedoms 
of the American citizens. The Veterans Advi- 
sory Group provides an excellent opportunity 
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for me to share pending legislation with people 
who have done just that, as well as, gain their 
perspective on specialized issues. 

Mr. Speaker, | ask that you join with me, 
and the Veterans Advisory Group to commend 
the efforts of Mr. Clifford L. Stoffel in his kind- 
heartedness and willingness to help others. 
He has gone above and beyond to aid those 
who have dedicated their lives to serve our 
great country. 


PERSONAL EXPLANATION 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Ms. SOLIS. Mr. Speaker, during rollcall vote 
No. 572 on H. Res. 444, | was unavoidably 
detained. Had | been present, | would have 
voted “yea.” 


EEE 
A PROCLAMATION THANKING 
LANCE CORPORAL HICKORY 


OGLE OF THE UNITED STATES 
MARINE CORPS FOR HIS SERV- 
ICE TO THE UNITED STATES 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Lance Cpl. Hickory Ogle served 
with the 1st Platoon, Lima Company, 3rd Bat- 
talion, 25th Marines, 4th Marine Division with 
honor, courage and commitment; and 

Whereas, Lance Cpl. Hickory Ogle has con- 
tinued in his family’s proud footsteps of serv- 
ice and dedication to America; and 

Whereas, Lance Cpl. Hickory Ogle has 
taken part in numerous offensive operations in 
Iraq, including Matador and Sword for the 
preservation of American liberty and freedom 
for the Iraqi people. 

Therefore, | join with family, friends and the 
entire 18th Congressional District of Ohio in 
thanking Lance Corporal Hickory Ogle for his 
service to the United States and welcoming 
him home to an appreciative nation. 


PERSONAL EXPLANATION 


HON. MARK STEVEN KIRK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. KIRK. Mr. Speaker, on Monday Novem- 
ber 7, 2005 | missed the following votes: roll- 
call No. 570: H. Con Res. 260, “Recognizing 
the 40th anniversary of the Second Vatican 
Council’s Declaration on the Relation of the 
Church to Non-Christian Religions”; rollcall 
No. 571: H.R. 1973, “Water for the Poor Act 
of 2005”; and rollcall No. 572: H. Res. 444, 
“Gynecological Resolution for Advancement of 
Ovarian Cancer Education.” Had | been 
present, | would have voted “yea” on rollcall 
No. 570, rollcall No. 571, and rollcall No. 572. 
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RECOGNITION OF THE PMI GROUP 


HON. ELLEN O. TAUSCHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mrs. TAUSCHER. Mr. Speaker, | rise today 
to commemorate The PMI Group’s tenth anni- 
versary as a publicly traded company. The 
PMI Group’s company headquarters is located 
in Walnut Creek, California, which is in my dis- 
trict. Ten years ago when the company first 
went public it was the sixth-largest IPO in the 
New York Stock Exchange’s history. In the 
past decade it has grown from one of the na- 
tion’s leading providers of private mortgage in- 
surance to a global provider of credit enhance- 
ment. PMI has helped to push homeownership 
rates to a historic high, while consistently pro- 
viding a strong average return on share- 
holders’ equity. 


Founded over 30 years ago, The PMI 
Group, Inc., offers residential mortgage insur- 
ance and credit enhancement products that 
promote homeownership and facilitate mort- 
gage transactions in domestic and inter- 
national capital markets. Currently the com- 
pany has over $5.2 billion in total assets, 
serves two million families worldwide and has 
been recognized as one of the best places to 
work in the Bay Area of California. 


Under the leadership of Chairman and CEO 
Roger Haughton, The PMI Group’s mission is 
to put people in homes—and keep them there. 
They have been integral in helping low and 
moderate income families become home- 
owners by developing affordable mortgage 
programs that help them to realize their 
dreams of homeownership. Now with oper- 
ations in Australia, New Zealand, Hong Kong 
and Europe they have taken that commitment 
globally. The company’s management is com- 
mitted to the belief that homeownership helps 
build strong families, which in turn builds 
strong communities. 


The company’s commitment to facilitating 
homeownership goes beyond its fundamental 
business model to its relations with the com- 
munities in which it operates, exemplified in 
the generous spirit of their foundation. The 
PMI Foundation supports national and local 
organizations that create housing opportunities 
and revitalize neighborhoods. Most notably the 
company has been a part of building over 125 
Habitat for Humanity homes worldwide. They 
have also led the business community in initia- 
tives to reinvest in inner-city and rural commu- 
nities. Most recently, PMI stepped up to the 
plate and contributed a $2 million relief pack- 
age for the victims of the Gulf Coast hurri- 
canes. 


| greatly appreciate everything The PMI 
Group, Inc. has done for the citizens of my 
district, as well as our citizens nationwide. Fa- 
cilitating homeownership is an admirable busi- 
ness, so | ask my fellow Members of Con- 
gress to join me in congratulating The PMI 
Group on a very successful 10 years as a 
publicly traded company and | wish them 
many successful years to come. 


25474 
PERSONAL EXPLANATION 


HON. JIM GIBBONS 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. GIBBONS. Mr. Speaker, | rise today to 
explain how | would have voted on November 
7, 2005 during rollcall votes Nos. 570, 571 
and 572 during the first session of the 109th 
Congress. The first vote was on H. Con. Res. 
260—Recognizing the 40th anniversary of the 
Second Vatican Council’s Declaration of the 
Relation of the Church to Non-Christian Reli- 
gions, the second vote was H.R. 1973—Water 
for the Poor Act of 2005, and the third vote, 
H. Res. 444—Gynecological Resolution for 
Advancement of Ovarian Cancer Education. 

If present, | would have voted “yea” on 
these rollcall votes. 


A PROCLAMATION CONGRATU- 
LATING MRS. BONNY HUFFMAN 
UPON HER RECOGNITION AS A 
GREAT PHILANTHROPIST 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Bonny Huffman was nominated 
by Marianne Campbell, Board Chair of the 
Foundation for Appalachian Ohio; and 

Whereas, Bonny Huffman has displayed a 
commitment to education, the Wellston City 
Schools, Junior Achievement, the United 
Fund, the Hope United Methodist Church and 
the Foundation for Appalachian Ohio; and 

Whereas, Bonny Huffman is a_ blessing 
upon her community and has been a bottom- 
less well of generosity for all those she meets. 

Therefore, | join with family, friends and the 
entire 18th Congressional District of Ohio in 
congratulating Mrs. Bonny Huffman and thank- 
ing her for many years of generosity to the 
community. 


A TRIBUTE TO MR. JOHN FLUTKA 


HON. C.A. DUTCH RUPPERSBERGER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. RUPPERSBERGER. Mr. Speaker, | rise 
before you today to pay tribute to Mr. John 
Flutka who was awarded the 2005 Congres- 
sional Volunteer Recognition Award by the 
Second Congressional District of Maryland’s 
Veterans Advisory Group. 

| am pleased to bring before you a man who 
has generously taken time to assist the Occu- 
pational Therapy Department of the Baltimore 
Veterans Rehabilitation and Extended Care 
Center. 

Mr. Flutka, a veteran himself, updates forms 
used to evaluate and treat patients, resulting 
in better quality of care. He also organizes 
supply closets, making for quick and easy ac- 
cess to indispensable materials. By utilizing 
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his diligence, staff members can swiftly rem- 
edy the veteran’s vulnerabilities. 

| believe this country should honor the serv- 
ice and sacrifices of those who place them- 
selves in harm’s way to protect the freedoms 
of the American citizens. The Veterans Advi- 
sory Group provides an excellent opportunity 
for me to share pending legislation with people 
who have done just that, as well as gain their 
perspective on specialized issues. 

Mr. Speaker, | ask that you join with me and 
the Veterans Advisory Group to commend Mr. 
John Flutka for his efforts in assisting the Oc- 
cupational Therapy Department. He has gone 
above and beyond to aid those who have 
dedicated their lives to service our great coun- 


try. 


PERSONAL EXPLANATION 


HON. LUIS V. GUTIERREZ 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. GUTIERREZ. Mr. Speaker, | was un- 
avoidably absent from this Chamber Novem- 
ber 7. | would like the record to show that, had 
| been present, | would have voted “yea” on 
rollcall votes Nos. 557 and 558. 


ee 


PERSONAL EXPLANATION 


HON. LINDA T. SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Ms. LINDA T. SANCHEZ of California. Mr. 
Speaker, today | was unavoidably detained in 
District-related events and missed rollcall 
votes Nos. 570, 571 and 573. Had | been 
present, | would have voted: 

“Yea” on rollcall No. 570, H Con. Res. 
260—A bill to recognize the 40th anniversary 
of the Second Vatican Council’s Declaration 
on the Relation of the Church to Non-Christian 
Religions, Nostra Aetate, and the continuing 
need for mutual interreligious respect and dia- 
logue, 

“Yea” on rolicall No. 571, H.R. 1973—The 
“Water for the Poor Act of 2005,” and 

“Yea” on rolicall No. 572, H.R. 444—The 
“Gynecological Resolution for Advancement of 
Ovarian Cancer Education.” 
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A PROCLAMATION IN MEMORY OF 
SPECIALIST RICHARD A. HARDY 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Specialist Richard A. Hardy of A 
Company, 2nd Battalion, 69th Armor Regi- 
ment, 3rd Infantry Division, United States 
Army honorably and with courage fulfilled his 
duty to the United States of America; and 

Whereas, Specialist Richard A. Hardy volun- 
teered to serve his country and fought to se- 
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cure freedom for an oppressed people and for 
the continued liberty we enjoy at home; and 

Whereas, Specialist Richard A. Hardy gave 
the last full measure of devotion to his country 
amid the sands of Ar Ramadi, Iraq during Op- 
eration Iraqi Freedom. 

While words cannot express our grief during 
the loss of such a courageous soldier, | offer 
this token of profound sympathy to the family, 
friends, and colleagues of Specialist Richard 
A. Hardy. 


PERSONAL EXPLANATION 
HON. RON LEWIS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. LEWIS of Kentucky. Mr. Speaker, due 
to a personal family matter | was not available 
for votes on November 7, 2005. Had | been 
present | would have voted: 

Roll Call: 

No. 572 Supporting the goals and ideals of 
National Ovarian Cancer Awareness Month. 
“Yea.” No. 571 Senator Paul Simon Water for 
the Poor Act “Yea.” No. 570 Recognizing the 
40th anniversary of the Second Vatican Coun- 
cils Declaration on the Relation of the Church 
to Non-Christian Religious, Nostra Aetate, and 
the continuing need for mutual interreligious 
respect and dialogue. “Yea.” 


EE 


HONORING THE PAMELA B. 
KATTEN LEUKEMIA RESEARCH 
MEMORIAL FOUNDATION 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. EMANUEL. Mr. Speaker, | rise today to 
acknowledge and honor the important work 
being conducted by the Pamela B. Katten Me- 
morial Leukemia Research Foundation. The 
foundation was formed shortly after the tragic 
loss of Pamela Katten in 2002 as a result of 
Acute Myelogenous Leukemia. Its mission is 
to promote research into the diagnosis and 
treatment of leukemia. 

Pam was born in 1961 and grew up on the 
North Side of Chicago and the northern sub- 
urbs. She attended Northwestern University 
before heading to the East Coast to begin a 
successful career in the New Jersey Attorney 
General’s office. 

In addition to all her success in the court- 
room, Pam was a loving mother to her son 
Max, and a caring sister, daughter and friend 
to many who knew her. They will tell you 
about her infectious laughter, off-beat sense of 
humor and love for story-telling. Most of all, 
they remember Pam for her zest for life and 
unyielding desire to live each day fully. 

On November 19, the third annual “Pam 
Jam” will take place in Northbrook, Illinois to 
honor her memory and announce the estab- 
lishment of a “Pamela B. Katten Fellow” at the 
Fred Hutchinson Cancer Research Center to 
study stem cell proliferation. 

Unfortunately, Pam and her family are not 
the only Americans that have had to wrestle 
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with this devastating disease. There are over 
640,000 people in this country alone who are 
fighting various blood cancers, including leu- 
kemia. Through the work of the foundation 
that Pam inspired and others like it, these 
families find hope. 

Mr. Speaker, Pam’s friends and family will 
never forget her glowing personality and daily 
joy for life. Her memory and her legacy are 
truly inspiring. | am proud of the work the 
Pamela B. Katten Memorial Leukemia Re- 
search Foundation has done, and | wish them 
the best in all of their endeavors. 


— 


A PROCLAMATION CONGRATU- 
LATING NICOLE DONANT FOR 
HAVING HER WISH GRANTED 
FOR ALL OF MINERAL CITY 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Nicole Donant started with a small 
project to help start a library in Mineral City to 
earn a merit badge; and 

Whereas, Nicole Donant, through hard work 
and determination, turned her small project 
into a dream for the community of having a li- 
brary in Mineral City and collected over 5000 
books; and 

Whereas, Nicole Donant is an inspiration to 
us all and is an embodiment of the compas- 
sionate, moral and socially responsible spirit of 
the youth in Ohio. 

Therefore, | join with family, friends, the 
people of Mineral City and the entire 18th 
Congressional district of Ohio in congratulating 
Nicole Donant for her wish coming true. 


IN HONOR OF RICK MARTINEZ 


HON. DORIS 0. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Ms. MATSUI. Mr. Speaker, | rise today to 
honor Rick Martinez, former chief of the Sac- 
ramento Metropolitan Fire District. Last month, 
Chief Martinez retired from a truly distin- 
guished career of public service that spanned 
over thirty years. As his friends, family and 
colleagues all gather to celebrate his career, | 
ask all my colleagues to join me in honoring 
the dedicated service of one of Sacramento’s 
finest citizens. 

Chief Martinez began his career as a fire- 
fighter with the Sacramento City Fire Depart- 
ment in the early 1970s. He quickly rose 
through the ranks as a Captain, EMS Coordi- 
nator, Battalion Chief and later, Division Chief, 
each time taking on positions of increasing re- 
sponsibility and leadership. In 1995 he was 
appointed Fire Chief of the American River 
Fire Protection District, which was the pre- 
cursor to today’s Sacramento Metropolitan 
Fire District (SMFD). He also served as chief 
of the Florin Road Fire Protection District and 
the Sacramento County Fire Protection Dis- 
trict. 
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When the SMFD was formed in 2000, Rick 
was named the district’s first chief. His man- 
agement experience and expertise helped the 
district grow to serve over 600,000 citizens, 
spread over 417 square miles. He successfully 
managed 700 employees, over 40 fire stations 
and numerous other facilities, while also ex- 
panding specialized programs, such as the 
Urban Search and Rescue Task Force and 
the fire paramedic intern program. 

One of Chief Martinez’s many accomplish- 
ments with the SMFD has been the develop- 
ment of Sacramento’s highly regarded Urban 
Search and Rescue Team. The team re- 
sponded with great distinction to the 1995 
Oklahoma City bombing. In 2001, as our na- 
tion came under attack, Chief Martinez was 
responsible for managing all search and res- 
cue teams at the site of the World Trade Cen- 
ter in New York City. Most recently, he helped 
direct the response to Hurricane Katrina’s dev- 
astation along the Gulf Coast. 

The constant display of leadership and in- 
tegrity has led Rick to be honored by many of 
his peers. In 2003, he was named Fire Chief 
of the Year by the California Fire Chief Asso- 
ciation. Due to his crisis management experi- 
ence he was tapped to serve as Chief Deputy 
Director of the California Office of Homeland 
Security by former Governor Gray Davis. In 
2002, he was appointed to the State Board of 
Fire Services. Rick has also been active in nu- 
merous local boards and commissions. 

The people of Sacramento, California and 
our nation have been lucky to have Rick Mar- 
tinez on their side in emergencies ranging 
from traffic accidents to natural disasters, 
structure fires to terrorist attacks. He has al- 
ways risen to the occasion and led with knowl- 
edge, experience and reliability. His leadership 
will surely be missed by many. 

Mr. Speaker, | am honored to pay tribute to 
one of Sacramento’s most distinguished citi- 
zens, Rick Martinez. His successes have been 
great, and it is a wonderful opportunity for me 
to recognize his contributions to the people of 
Sacramento. | ask all my colleagues to join 
me in wishing my friend, Rick Martinez, contin- 
ued success in his future endeavors. 


PERSONAL EXPLANATION 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Ms. ROYBAL-ALLARD. Mr. Speaker, due to 
the illness and passing of my father and his 
subsequent funeral, | was not present for roll- 
call votes 521 to 569 from October 17 to No- 
vember 4, 2005. 

Had | been present and voting | would have 
voted in the following manner: 

“Yea” on rollcall 521, “yea” on rollcall 522, 


“yea” on rollcall 523, “no” on rollcall 524, 
“yea” on rollcall 525, “yea” on rollcall 526, 
“yea” on rollcall 527, “yea” on rollcall 528, 
“no” on rollcall 529, “yea” on rollcall 530, 
“yea” on rollcall 531, “yea” on rollcall 532, 


“no” on rollcall 533, “no” on rollcall 534, “yea” 
on rollcall 535, “yea” on rollcall 536, “yea” on 
rollcall 537, “yea” on rollcall 538, “no” on roll- 
call 539, “yea” on rollcall 540, “no” on rollcall 
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541, “no” on rollcall 542, “no” on rollcall 543, 
“no” on rollcall 544, “no” on rollcall 545, “yea” 
on rollcall 546, “no” on rollcall 547, “no” on 
rollcall 548, “yea” on rollcall 549, “yea” on 
rollcall 550, “yea” on rollcall 551, “yea” on 
rollcall 552, “no” on rollcall 553, and “yea” on 
rolicall 554, “yea” on rollcall 555, “yea” on 
rollcall 556, “yea” on rollcall 557, “yea” on 
rollcall 558, “no” on rollcall 559, “yea” on roll- 
call 560, “yea” on rollcall 561, “no” on rollcall 
562, “yea” on rollcall 563, “no” on rollcall 564, 
“no” on rollcall 565, “no” on rollcall 566, “no” 
on rollcall 567, “yea” on rollcall 568, “yea” on 
rolicall 569. 


EE 
A PROCLAMATION HONORING 
MARY AND JOSEPH L. 


DEGENOVA ON THEIR 25TH WED- 
DING ANNIVERSARY 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Mary and Joseph L. DeGenova 
are celebrating their 25th wedding anniver- 
sary; and 

Whereas, Mary and Joseph L. DeGenova 
were united in marriage on October 18, 1980 
in Bellaire, Ohio; and 

Whereas, Mary and Joseph L. DeGenova 
are the loving parents of two children, 
Annemarie and Anthony. 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in con- 
gratulating Mary and Joseph L. DeGenova as 
they celebrate their 25th Wedding Anniver- 
sary. 


EE 


HONORING THE JACKSONVILLE 
ROTARY CLUB 


HON. JEB HENSARLING 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. HENSARLING. Mr. Speaker, today, | 
would like to commemorate two significant an- 
niversaries of Rotary International. This year, 
Rotary International celebrated its 100th anni- 
versary. From its humble roots in Chicago, Illi- 
nois, Rotary has grown into a worldwide orga- 
nization of business and professional leaders 
who provide humanitarian service, encourage 
high ethical standards in all vocations, and 
help build goodwill and peace in the world. 
Since 1943, Rotary International has distrib- 
uted more than $1.1 billion to combat Polio, 
promote cultural exchanges and encourage 
community service. 

| also want to recognize the Jacksonville 
Rotary Club for their 85 years of service to 
Cherokee County. Throughout its history, the 
Jacksonville Rotary Club has achieved great 
success in carrying out the mission of Rotary 
International. 

The Jacksonville Rotary Club has benefited 
numerous organizations and programs that 
serve the local community including the An- 
derson/Cherokee Crisis Center and the Jack- 
sonville Literacy Council. The Ambassadorial 
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Scholarship program has enabled local stu- 
dents to enrich their lives and further their 
education by helping them study abroad. Their 
valuable community service has also been 
seen through annual events such as the Pan- 
cake Supper, United Fund activities, support 
of Boy Scout Troop 407, and benefit golf tour- 
naments. 

Through these initiatives, the Jacksonville 
Rotary Club exemplifies the values of service 
and charity that lie at the heart of American 
society. As the Congressional representative 
of the members of this outstanding organiza- 
tion, it is my distinct pleasure to honor them 
today on the floor of the United States House 
of Representatives. 


— 


HONORING THE EMPLOYERS OF 
OUR GUARD AND RESERVE BUT 
MORE NEEDS TO BE DONE 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. LANTOS. Mr. Speaker, | am pleased to 
support this important resolution. When it 
comes to taking care of our citizen-soldiers, 
many employers have gone well beyond what 
the law requires. They make up any loss of in- 
come that an employee encounters when 
going on active duty, or they keep the soldier's 
family on the company health insurance, or 
they find other ways to ease an employee’s 
separation from loved ones during activation. 
This bill is an excellent opportunity for Con- 
gress to thank these conscientious employers. 

In particular, | would like to extend special 
gratitude to those employers who have taken 
it upon themselves to eliminate any pay gap 
that their employees encounter because their 
military salary is less than their civilian salary. 

Thanks to the diligent efforts of the Employ- 
ees Support for Guard and Reserve, nearly Lë 
of our activated citizen-soldiers have employ- 
ers who eliminate that pay gap. Companies 
making such payments include IBM, Sears, 
General Motors, Home Depot, United Parcel 
Service and Ford Motor Company. 

In addition, the governments of at least 30 
states, including my home state of California, 
offer this differential pay for state employees 
who go on active duty. 

Unfortunately, the Pentagon has prevented 
the Federal Government from following these 
conscientious employers and making up any 
pay gap encountered by Federal employees 
who have been activated in the Guard and 
Reserve. 

Mr. Speaker, | would like to submit for the 
RECORD a wonderful article by Bob Barr that 
ran in the Washington Post highlighting the ef- 
forts of Senator DURBIN and other Members of 
Congress on this issue. 

While | strongly support this resolution | also 
believe that what is good for the goose should 
be good for the gander, and that the time has 
come for the Federal Government, the largest 
single employer of the citizens who make up 
the Guard and Reserve—must match the ex- 
ample set by employers throughout this coun- 
try and support our own citizen-soldier em- 
ployees. 
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PRIVATE SECTOR SURPASSES AGENCIES ON PAY 
TO DEPLOYED 
(By Stephen Barr) 

Wachovia Corp., the banking giant, Eaton 
Corp., an industrial manufacturer, and En- 
terprise Rent-a-Car keep their employees on 
full salary and benefits, regardless of mili- 
tary compensation, when they are called to 
active duty in the reserves and National 
Guard. 

Other organizations also help out their re- 
serve and Guard employees beyond the letter 
of the law. Citizens Financial Group Inc., the 
Los Angeles Police Department, Sears, Roe- 
buck and Co., the state of Delaware and Toy- 
ota Motor Sales USA Inc. provide financial 
support to their employees, including a pay 
differential, for periods ranging from a year 
to the duration of the deployment. 

The companies were among 15 recently 
honored by the Pentagon with the 2005 Sec- 
retary of Defense Employer Support Free- 
dom Award, in recognition of their excep- 
tional support of their Guard and reserve 
employees. The 15 companies went beyond 
the requirements of the 1994 Uniformed Serv- 
ices Employment and Reemployment Rights 
Act, which seeks to guarantee that workers 
have a comparable job waiting for them 
when they return from their military serv- 
ice. 

The federal government, however, falls 
short of being a model employer in its treat- 
ment of civil service employees called to ac- 
tive duty. Although federal agencies comply 
with the law, the government does not make 
up the difference in pay when an employee is 
called to active military duty and receives a 
smaller salary. 

David M. Walker, the head of the Govern- 
ment Accountability Office, attended the 
Freedom Award banquet Oct. 15 and later 
told a House committee that ‘‘the U.S. gov- 
ernment is not leading by example or prac- 
ticing what it preaches in connection with 
employer support for the Guard and re- 
serves.” 

Walker, in his prepared statement, said the 
GAO and federal agencies are constrained by 
law and ought to have some leeway to ease 
salary shortfalls for Guard and reserve fami- 
lies. 

“Federal agencies should be able to make 
up any salary differential that activated 
Guard and reserve members might otherwise 
lose out of our annual appropriation,” Walk- 
er said. ‘‘We would also like to be able to be 
sure that applicable employees and their 
family members continue to receive their 
employer-provided benefits.” 

There are about 1.13 million people in the 
Guard and reserves, and Rep. Tom Lantos 
(D-CA) and other members of Congress have 
estimated that about 40 percent of those 
called to active duty suffer a loss of income, 
putting mortgages and other obligations in 
jeopardy, because their military pay is less 
than they would have earned in their civilian 
jobs. 

About 126,850 reservists are employed by 
federal agencies, and about 96,600 of them 
work for the Defense Department. Sen. Rich- 
ard J Durbin (D-IL) estimates that 17,000 fed- 
eral employees have been mobilized to serve 
in Iraq, Afghanistan and other places. 

The Senate has approved an amendment 
sponsored by Durbin that would require a 
federal employee’s agency to pay the dif- 
ference between a worker’s reservist pay and 
federal civilian pay. More than 100 House 
members, organized by Lantos, have written 
to the House Appropriations Committee 
backing the Durbin amendment. 

The amendment has been stripped out of 
bills during past House-Senate negotia- 
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tions—what the senator calls ‘‘the darkness 
of a conference committee.” 

In general, Defense officials have opposed 
bills that would close the ‘‘pay gap” for some 
mobilized reservists because they believe it 
could cause morale problems. Officials have 
contended that all parts of the armed 
forces—active, Guard and reserves—should 
be compensated according to their perform- 
ance of military duties under the existing 
military pay system. 

The officials point out that federal em- 
ployees who are mobilized may take a month 
of military leave each calendar year with 
differential pay and that a special category 
of federal employees, military technicians, 
can receive two months at full civilian sal- 
ary. Federal agencies also may pick up 
health insurance costs for up to 24 months 
for their mobilized reservists. 

Still, the House members said in their let- 
ter, “what is good for the goose should be 
good for the gander,” suggesting that the 
government, as the largest employer of re- 
servists, should be able to match the support 
offered by companies to ease financial bur- 
dens on employees called to serve. 


EE 


A PROCLAMATION THANKING SPE- 
CIALIST RODNEY HENDERSHOT 
FOR HIS SERVICE TO THE 
UNITED STATES OF AMERICA 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Spc. Rodney Hendershot has 
served in the U.S. Army’s Alpha company, 1st 
Battalion, 115th Infantry with loyalty, duty, re- 
spect, selflessness, honor, integrity and cour- 
age; and 

Whereas, Spc. Rodney Hendershot volun- 
teered to serve at a time of great unrest when 
America’s values of freedom and liberty for all 
were challenged most; and 

Whereas, Spc. Rodney Hendershot has 
fought for the freedom of the Iraqi people and 
the security of this great Nation. 

Therefore, | join with family, friends and the 
entire 18th Congressional District of Ohio in 
thanking Specialist Rodney Hendershot for his 
exemplary service. 


EE 


IN HONOR OF THE UKRAINIAN 
AMERICAN YOUTH ASSOCIATION 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. KUCINICH. Mr. Speaker, | rise today in 
tribute and recognition of the Ukrainian Amer- 
ican Youth Association (UAYA), as they cele- 
brate their 80th Anniversary as a world wide 
youth organization. In northeast Ohio, the 
UAYA is celebrating the 40th Anniversary of 
the establishment of the UAYA Campgrounds 
in Huntington, Ohio. 

For more than a century, Americans of 
Ukrainian heritage have infused the richness 
of Ukrainian heritage throughout our Greater 
Cleveland community. Their significant con- 
tributions within all facets of our society, along 
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with their collective focus on preserving and 
promoting the history of the Ukraine, is en- 
hanced with every new generation of Ameri- 
cans of Ukrainian heritage. 

The leaders and members of the UAYA pro- 
vide vital opportunities for American youth of 
Ukrainian descent to attain a true under- 
standing of the history, faith, culture of the 
Ukraine. The UAYA also provides vital cultural 
opportunities for young people to become ac- 
tive and lasting members of their local Ukrain- 
ian community—a community centered around 
family, faith and tradition. 

Mr. Speaker and colleagues, please join me 
in honor of the Ukrainian American Youth As- 
sociation, as leaders and members celebrate 
the vital and ongoing legacy of teaching, pre- 
serving and sharing memories, customs and 
culture of their beloved Ukraine. Through the 
efforts of the UAYA, the heart of the Ukraine 
transcends borders, oceans and time, and 
lives on within each new generation of chil- 
dren of Ukrainian heritage—in Cleveland, 
Ohio, and around the world. 


ESS 


MANKATO, MINNESOTA RECOG- 
NIZED AS ONE OF THE “100 BEST 
COMMUNITIES FOR YOUNG PEO- 
PLE” 


HON. GIL GUTKNECHT 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. GUTKNECHT. Mr. Speaker, | rise today 
to honor the city of Mankato, Minnesota, for 
being a great place to live and grow up. 

On Nov. 1, the city of Mankato was recog- 
nized as one of the “100 Best Communities” 
for Young People by America’s Promise, an 
organization founded by former Secretary of 
State Colin Powell. At the awards ceremony in 
Washington, DC, Mankato also received a 
special award for its outreach efforts to Gulf 
Coast residents. 

Located on the beautiful Minnesota River in 
the heart of Blue Earth County, Mankato is a 
great place to live. But as America’s Promise 
has recognized, Mankato is also a great place 
for young people. Boasting one of the lowest 
high school dropout rates among the Nation’s 
small cities, Mankato remains committed to 
education and family values. 

In particular, | would like to recognize the 
parents and teachers of the city who devote 
their time to Mankato’s youth. | would also like 
to commend Kathy Brynaert, Independent 
School District #77 School Board Chair and 
Anna Thill of the Mankato Area United Way 
who attended the awards ceremony and ac- 
cepted the honor on behalf of the city. 

In addition to the award for being one of the 
“100 Best Communities for Young People,” 
Mankato was also recognized for its work in 
aiding communities devastated by recent hurri- 
canes. Red Cross volunteers and profes- 
sionals from Mankato immediately responded 
to the tragedy of Hurricane Katrina by trav- 
eling to the Gulf Coast to lend a helping hand. 
Meanwhile, back in Mankato, community resi- 
dents and local organizations rallied to collect 
money and supplies for hurricane victims. 
Local students designed cards offering their 
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love and support that were delivered to chil- 
dren there. 

| hope my colleagues will join me in hon- 
oring and congratulating these outstanding 
Americans. 


EEE 


TRIBUTE TO ROBERT SARGENT 
SHRIVER 


HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. VAN HOLLEN. Mr. Speaker, it is with 
great pleasure that | rise to honor Sargent 
Shriver on his 90th birthday today. It is fitting 
that we take this wonderful occasion to reflect 
on his life of service to our country. 

Martin Luther King once said, “Everyone 
can be great because everyone can serve.” 
Sargent Shriver embodies this ideal. A man of 
stellar character and tireless energy, Ambas- 
sador Shriver has been long recognized as a 
true humanitarian and a dedicated public serv- 
ant. 

Ambassador Shriver received his bachelor’s 
degree from Yale University in 1938. He also 
attended Yale Law School where he earned 
an L.L.B. in 1941. Shriver began his lifelong 
commitment to public service in the United 
States Navy during World War II. 

In 1961, Mr. Shriver answered the call of 
duty again when, at the request of President 
John F. Kennedy, he established and became 
Director of the Peace Corps. He helped orga- 
nize operations around the world, from Africa 
and Asia to Latin America. Under his steadfast 
leadership, the Peace Corps provided medical, 
educational and technical assistance to foreign 
communities, while giving millions of Ameri- 
cans the opportunity to share our culture and 
values and democratic way of life with those 
less fortunate. Shriver’s service to our country 
took a diplomatic turn when he served as our 
Ambassador to France from 1968 to 1970. 

Through his commitment to turning his 
ideals into reality, Sargent Shriver has inspired 
generations of young people to work to im- 
prove the lives of others through public serv- 
ice. As Director of the Peace Corps, Ambas- 
sador Shriver once stated, “I say what our na- 
tion needs now is a call to peace and serv- 
ice—peace and service on a scale we have 
scarcely begun to imagine.” These words still 
ring as true today as they did when they were 
first spoken. 

While Ambassador Shriver is best known as 
the Founding Father of the Peace Corps, he 
has also been instrumental in the creation of 
many other programs which have the goal of 
helping Americans to better their lives. Among 
those programs are Head Start, Job Corps, 
Legal Services, Upward Bound, Community 
Action, Foster Grandparents, and the Special 
Olympics. 

In 1994, President Clinton recognized Am- 
bassador Shriver’s extraordinary commitment 
to public service by awarding him the nation’s 
highest civilian honor, the Presidential Medal 
of Freedom. 

Mr. Speaker, | applaud Sargent Shriver’s 
accomplishments and his undying commitment 
to humanitarian efforts and | wish him well on 
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his birthday and in the years to come. Happy 
Birthday, Sargent Shriver. We salute you! 


PERSONAL EXPLANATION 
HON. CHARLIE NORWOOD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. NORWOOD. Mr. Speaker, though | was 
absent during the legislative week of Tuesday, 
November 1 through Friday, November 4, 
2005 and Monday, November 7, 2005 for 
medical reasons, | wish to have my intended 
votes recorded in the CONGRESSIONAL RECORD 
for the following votes: 

November 1, 2005: 

Rollcall vote 557 on H.R. 3548—“aye”; and 
Rollcall vote 558 on H.R. 3989—“aye.” 
November 2, 2005: 

Rollcall vote 559 on H.R. 1606—“aye”; Roll- 
call vote 560 on H.R. 4061—“aye”; and Roll- 
call vote 561 on H.R. 1691—“aye.” 

November 3, 2005: 

Rollcall vote 562 Appealing the Ruling of the 
Chair concerning the Iraq War Investigation— 
“aye”; Rollcall vote 563 on H Res. 527— 
“aye”; Rollcall vote 564 on Amendment num- 
bered 2 in House Report 109-266—“nay”; 
Rollcall vote 565 on Amendment numbered 5 
in House Report 109-266—“nay”; Rollcall 
vote 566 on Amendment numbered 6 in 
House Report 109-266—“nay”; Rollcall vote 
567 on Amendment numbered 11 in House 
Report 109-266—“nay”; and Rollcall vote 568 
on H.R. 4128—“aye.” 

November 4, 2005: 

Rollcall vote 569 on H.R. 3057—“nay.” 
November 7, 2005: 

Rollcall vote 570 on H. Con. Res. 260— 
“aye”; Rollcall vote 571 on H.R. 1973—‘“nay”; 
and Rollcall vote 572 on H. Res. 444—“aye.” 


EE 


IN RECOGNITION OF MS. 
KATHLEEN TURNER 


HON. RICK RENZI 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. RENZI. Mr. Speaker, | rise today to offer 
congratulations and recognition to Ms. Kath- 
leen Turner as she completes her tour of duty 
as the Chief, Office for Congressional Affairs 
at the Defense Intelligence Agency. In her cur- 
rent duties, she is responsible for all DIA inter- 
action with the U.S. Congress and serves as 
the senior advisor on legislative matters to the 
Director and General Defense Intelligence 
Program Manager. 

Ms. Turner is an alumnus of the Armed 
Forces Staff College, the Council for Excel- 
lence in Government Fellow Program and the 
DCl’s Intelligence Fellows Program. Ms. Tur- 
ner has held intelligence and management po- 
sitions of increasing responsibility and impor- 
tance within DIA. She began her professional 
career in DIA in 1981 as an analyst of Soviet 
Strategic Forces in the Research Directorate, 
joined the Senior Executive Service in 1990, 
culminating in her current position as the Di- 
rector for Congressional Affairs, where she 
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serves as the senior advisor on legislative 
matters to the Director of DIA and General 
Defense Intelligence Program Manager. Dur- 
ing her 24 year career at DIA, Ms. Turner has 
been awarded the DIA Directors Award for 
Exceptional Civilian Service and the Presi- 
dential Rank of Meritorious Executive. 

Fortunately for the Congress, Ms. Turner is 
not going far. She has accepted the position 
of Deputy Director, Legislative Affairs to the 
Office of the Director of National Intelligence 
where she will serve as a trusted and valuable 
congressional advisor to Ambassador 
Negroponte. 

Mr. Speaker, Ms. Turner has already en- 
joyed a long and luminous career in intel- 
ligence, and as she moves on to the DNI staff, 
| hope all my colleagues will recognize the ex- 
traordinary contributions Ms. Kathleen Turner 
has made to our National Security as a life- 
long professional intelligence officer. Finally, 
Mr. Speaker, | ask my colleagues to join me 
in expressing our confidence in her continued 
ability and willingness to serve the Nation. . . 
Ms. Turner is a true national asset in the intel- 
ligence business. 


EEE 


HONORING THE FELICIAN SISTERS 
ON THEIR 150TH ANNIVERSARY 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. MCCOTTER. Mr. Speaker, | rise today 
to acknowledge and honor the Felician Sisters 
of the Presentation of the Blessed Virgin Mary 
Province, as they celebrate the 150th Anniver- 
sary of the Foundation of the Congregation of 
the Sisters of St. Felix of Cantalice. 

On November 21, 1855, in Warsaw, Poland, 
Blessed Mary Angela, who was formerly So- 
phia Truszkowska, and her cousin Clothilde 
Ciechanoqska, solemnly dedicated themselves 
to do the will of Jesus Christ in all things. 
Hereafter, the Felician Sisters were dedicated 
to a ministry of healing and service, based on 
Mary Angela’s mission of “responding to the 
needs of the times.” 

Currently, the Felician Sisters number 1,966 
members who share the charism of their 
foundress, Blessed Mary Angela, in 11 coun- 
tries on the continents of Africa, Europe, North 
and South America. In my hometown of 
Livonia, alone, the Felician Sisters have 
founded St. Mary-Mercy Hospital, Madonna 
University, Ladywood High School, and An- 
gela Hospice. 

St. Mary-Mercy Hospital was founded by the 
Felician Sisters in 1959. The Hospital has 
grown in its commitment to the community and 
in excellence in clinical care and services. 
This year St. Mary-Mercy Hospital placed in 
the top five percent nationally for clinical ex- 
cellence, and in the top two percent nationally 
for patient safety. These awards are well de- 
served recognition for the Felician Sisters, 
physicians, nurses and support staff of the 
hospital. 

Madonna University was founded by the 
Felician Sisters in 1937 and is one of the larg- 
est Catholic Franciscan independent univer- 
sities in the country. Through undergraduate, 
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graduate, and continuing professional study, 
Madonna University provides men and women 
with the opportunities for intellectual, spiritual 
and personal growth. 

Ladywood High School is sponsored by the 
Felician Sisters and also follows the Francis- 
can tradition. The school aims to educate 
young women in the attainment of Catholic 
values, human potential, and the ability to put 
faith and knowledge into fruitful action. 

Angela Hospice, founded in 1985, has been 
providing care for those of every age and 
stage of life that may need it. Angela provides 
care to individuals at home or in a care facility 
in Livonia, as well as support and counseling 
for family members. Recently, Angela Hospice 
launched the “Angela House Call” program to 
provide home physician visits for the elderly— 
another example of the commitment by the 
Felician Sisters to our community. 

Mr. Speaker, in the spirit of Mary Angela | 
ask my colleagues to join me in commending 
and applauding the 150th Anniversary of the 
founding of the Felician Sisters and praise 
their ministry of healing and service, and their 
efforts to maintain the utmost respect for every 
human life. 


— ES 


IN HONOR OF ALL UNITED STATES 
VETERANS AND HOLLY LANE 
ELEMENTARY SCHOOL OF 
WESTLAKE, OHIO 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. KUCINICH. Mr. Speaker, | rise today in 
honor and recognition of all veterans of the 
10th Congressional District of Ohio—for their 
service, bravery and dedication on behalf of 
our country. Most significantly, we stand in 
tribute and remembrance of those veterans 
who have made the ultimate sacrifice when 
they answered the call to duty. 

| also stand in honor and recognition of the 
children and educators of Holly Lane Elemen- 
tary School. By allowing our students the op- 
portunity to meet and know our veterans, we 
are presenting them living examples of real 
heroes. We are giving them a true under- 
standing of the meaning of the words convic- 
tion, courage and selflessness. We are offer- 
ing them the understanding of a living lesson 
that speaks to our American history and to the 
preservation of our liberty—the brave men and 
women who have endured great hardship and 
sacrifice in order to secure freedom for us all. 

Every veteran that stands before us today at 
Holly Lane Elementary School represents the 
heart and soul of America and reminds us of 
our quest for justice and peace here at home, 
and the struggle of those who seek justice and 
peace around the world. The staff and stu- 
dents of Holly Lane Elementary School reflect 
the gratitude and respect for our men and 
women in the armed forces, sentiments that 
are shared by all Americans. The students of 
Holly Lane Elementary School also reflect a 
vision of hope for our future. 

Mr. Speaker and colleagues, please join me 
in honor, tribute and gratitude to the men and 
women of our armed forces, past and present. 
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They reflect the quest and struggle for human 
rights and freedom from oppression, basic 
human elements that unify us all. Let us for- 
ever remember and honor their honorable 
service, great sacrifice and unwavering sense 
of commitment to the preservation of our 
American democracy. 
Sa 


HONORING EMPLOYERS OF NA- 
TIONAL GUARDSMEN AND RE- 
SERVISTS 


HON. GIL GUTKNECHT 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. GUTKNECHT. Mr. Speaker, | share my 
strong support for H. Res. 302, honoring the 
employers of National Guardsmen and Re- 
servists who have been called to active duty. 

Today, 1.3 million Americans serve in the 
Guard and Reserve, representing nearly half 
of our total military force. 

Since Sept. 11, 2001, Minnesota National 
Guard members have served on active duty 
supporting operations in more than 30 coun- 
tries around the world. This fall, 2,600 Guard 
members from the 34th Infantry Division’s 1st 
Brigade Combat Team were activated for 
service in Iraq. 

Their 18-month mission will take them away 
from family and friends, their careers and their 
everyday lives. They will miss birthdays and 
anniversaries, holidays and school plays, a 
baby’s first steps and home-cooked meals. 
However, these soldiers could not perform 
their mission without the support of their civil- 
ian employers. 

In 1972, President Nixon established the 
National Committee for Employer Support of 
the Guard and Reserve (ESGR). In Min- 
nesota, there are 140 ESGR volunteers who 
promote the value of Guard and Reserve em- 
ployees. 

Last year, the State of Minnesota received 
the Defense Secretary's Employer Support 
Freedom Award for its programs supporting 
activated service members. The State, for ex- 
ample, makes up the difference between a re- 
servist’s active-duty pay and his or her State 
salary. 

The Minnesota Timberwolves organization 
are another outstanding example of a busi- 
ness that supports the Guard and Reserve. In 
2004, the Timberwolves received the ESGR’s 
“Outstanding Corporate Citizen Award.” This 
year, the Timberwolves are hosting a “Salute 
to the Armed Forces” event at the Target 
Center on Nov. 9. The team donated more 
than 1,200 tickets for the month of November 
so military personnel can attend a game. 

Support of the Guard and Reserve also 
takes place at the local level. This year, the 
New Ulm Police Department and Immanuel St. 
Joseph Hospital in Mankato, received “Above 
and Beyond” awards for their ongoing support 
of reserve employees. More than 475 Min- 
nesota employers were nominated for this na- 
tional award. Only 23 received this prestigious 
award. 

Mr. Speaker, one of America’s great 
strengths is the unselfish courage of the cit- 
izen who steps forward, puts on the uniform 
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and stands ready to face danger. It is that 
quality, more than any other, which has kept 
us free for more than 200 years. 

We must commend the tens of thousands of 
American businesses who willingly employ 
members of the National Guard and Reserve. 
It is this essential alliance and shared sacrifice 
that keeps America and much of the world 
free. 
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TRIBUTE TO CHARLIE MAE 
CROMARTIE 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to a guiding light in Columbia, 
South Carolina that will be deeply missed. 
Charlie Mae Mays Harrison Cromartie passed 
away on Sunday, November 6, 2005, but her 
legacy will remain with us forever. 

Charlie Mae Cromartie was born in Green- 
wood County, South Carolina to John Henry 
and Myrtle Harrison Mays. She was the niece 
of renowned educator, Dr. Benjamin E. Mays. 
She was educated at Bettis Academy and 
earned her RN degree with a concentration in 
psychiatric nursing from South Carolina State 
Hospital and the Columbia Hospital School of 
Nursing. She served as Head Evening Nurse 
at the Columbia Hospital School from 1961 to 
1970, and was the owner and manager of 
Cromartie Enterprises from 1977 to 1996. 

In addition to her very successful career, 
Mrs. Cromartie was also active in her commu- 
nity and church. She was the Mother of the 
Church at Bishops’ Memorial A.M.E. Church, 
where she had been a member for more than 
50 years. Mrs. Cromartie had served as the 
church Treasurer for more than 40 years and 
was a member of the Trustee Board, Mis- 
sionary Society, and the Building Fund. 

In the community, Mrs. Cromartie served as 
a poll manager in Ward 9 at Allen-Benedict 
Court for many years. She had served as PTA 
President at Waverly Elementary, Carver Ele- 
mentary, W.A. Perry Middle and C.A. Johnson 
High schools. She was also a school advocate 
for the Richland County Board of Education. 
Her other memberships included the March of 
Dimes, the League of Women Voters, and she 
was Past Illustrious Commandress of Daugh- 
ters of Isis, Cairo Temple #125. 

Mrs. Cromartie had been recognized for her 
community work with a key to the City of Co- 
lumbia and induction into the South Carolina 
Black Hall of Fame in 2003. In 1987, Colum- 
bia Mayor Patton Adams chose Mrs. 
Cromartie as one of several Columbians to be 
sketched for a picture presented to Pope John 
Paul Il during his visit to Columbia that now 
hangs in the Vatican. 

Mrs. Cromartie was married to E. W. 
Cromartie, Sr. for 43 years. The couple has 
two children, E W. Cromartie, III and Ernes- 
tine Cromartie Moody, and four grandchildren. 

Mr. Speaker, | ask you and my colleagues 
to join me in celebrating the life of a devoted 
wife, mother, Christian and community activist. 
Charlie Mae Cromartie made a lasting impres- 
sion on the City of Columbia and all those 
who had the pleasure of knowing her. 
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SPECIAL TRIBUTE TO FRED V. 
MUNOZ AND HIS LIFETIME 
ACHIEVEMENTS 


HON. JOHN T. SALAZAR 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. SALAZAR. Mr. Speaker, | rise today to 
express my condolences to the Munoz family 
of Delta, Colorado, who recently experienced 
a tragic loss with the death of Fred V. Munoz. 
He passed away on October 7th at the age of 
63. 

Though Fred spent his childhood and was 
educated in California, he was not only a val- 
ued citizen of my district, but a dear friend as 
well. He served in the Army during the Viet- 
nam War, and | honor him for his service. Fur- 
thermore, he was an exceptional leader in the 
Hispanic community, and served as president 
of the Orange County Trial Lawyers Associa- 
tion. His extraordinary achievements as a law- 
yer also included sitting as a member of the 
California Bar Association and serving on the 
board of the Hispanic Bar Association. 

| grew to know Fred over the last year and 
he never hesitated to offer his support and as- 
sistance to myself and others. He had said he 
would always be ready to step up and do what 
he could in the years ahead, and though he 
may no longer be with us in physical pres- 
ence, | have no doubt he will keep his word 
and join us in spirit. 

Fred was certainly an inspiration to me and 
to everyone who had the opportunity to meet 
him, and | am grateful for the short amount of 
time | was able to spend with him. | know my 
life and the lives of those he knew and loved 
were enriched by his presence, and he will 
surely be missed. 


— ee 


PAYING TRIBUTE TO HARRY 
HANCOCK 


HON. SPENCER BACHUS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. BACHUS. Mr. Speaker, | rise today to 
pay tribute to a very special member of the 
Birmingham community, Harry Hancock. 

Harry Hancock has provided compassionate 
and caring service as the District Manager of 
the Birmingham Downtown Social Security of- 
fice for many years. For over a quarter cen- 
tury, Harry has given of his time to ensure that 
his fellow Americans are treated fairly in their 
attempts to access Social Security benefits. 
However, Harry’s time with the Social Security 
Administration is but one aspect of a lifetime 
devoted to public service, which began with 
Harry’s courageous service as a member of 
the United States Army during the Vietnam 
War. 

Mr. Speaker, | am honored to bring Harry 
Hancock’s career of service to the attention of 
my colleagues here today. | join with the resi- 
dents of the entire 6th Congressional District 
of Alabama in congratulating Harry Hancock 
as he retires from federal service. | wish Harry 
and his wife Rene nothing but happiness in 
the days ahead. 
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HON. PAUL RYAN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. RYAN of Wisconsin. Mr. Speaker, | was 
absent for legislative business on Friday, No- 
vember 4, 2005 and Monday, November 7, 
2005 due to a family medical emergency. As 
a result, | missed rollcall votes 569 through 
572. Had | been present, | would have voted 
“yea” on the following rollcall votes: 

569, Adoption of Conference Report H.R. 
3057; 570, H. Con. Res. 260, Recognizing the 
40th anniversary of the Second Vatican Coun- 
cils Declaration on the Relation of the Church 
to Non-Christian Religions; 571, H.R. 1973, 
the Water for the Poor Act of 2005; 572, H. 
Res. 444, the Gynecological Resolution for 
Advancement of Ovarian Cancer Education. 


TRIBUTE TO ROSA PARKS 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Ms. KAPTUR. Mr. Speaker, this past week, 
America laid to rest Ms. Rosa Parks, pre- 
eminent civil rights leader of the 20th century. 
Ms. Parks embodied the clarion call of So- 
journer Truth to champion the rights of those 
dispossessed and marginalized. Through her 
acts of courage and inspiration, she, as 
woman, awakened the conscience of a nation 
and moved us to be better than we had been, 
indeed to form a more perfect union. In her 
memory, a homegoing memorial service was 
held in Detroit, Michigan, her adopted home- 
town, on Nov. 2, during which the Reverend 
Jesse Jackson, Sr. of the Rainbow/PUSH Co- 
alition, rendered these words of comfort. It is 
my privilege to enter them in the CONGRES- 
SIONAL RECORD as a living testimony to her life 
and the world and nation she helped trans- 
form. 

ROSA PARKS: WORDS OF COMFORT 

We are here this morning for serious busi- 
ness. On so many occasions, negros have 
been intimidated and humiliated and op- 
pressed because of the sheer fact that they 
were negros. Just the other day, just last 
Thursday to be exact, one of the finest citi- 
zens in Montgomery—not one of the finest 
negro citizens, but one of the finest citizens 
in Montgomery—was taken from a bus and 
carried to jail and arrested because she re- 
fused to get up to give her seat to a white 
person. 

When the history books are written in the 
future, somebody will have to say, ‘‘There 
lived a race of people—, a black people, a 
people who had the moral courage to stand 
up for their rights!.’—Dr. Martin Luther 
King Jr, Montgomery, Alabama, December 
1955 

ROSA PARKS: FREEDOM FIGHTER—LIBERATOR 


The Book of Esther. Chapter IV, Verses 12- 


16: 
12: And they told to Mordecai Esther’s 
words. 
18: Then Mordecai commanded to answer 
Esther, Think not with thyself that thou 
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shalt escape in the king’s house, more than 
all the Jews. 

14: For if thou altogether holdest thy peace 
at this time, then shall their enlargement 
and deliverance arise to the Jews from an- 
other place; but thou in thy father’s house 
shall be destroyed: and who knoweth wheth- 
er thou art come to the kingdom for such a 
time as this? 

15: Then Esther bade them return Mordecai 
this answer. 

16: Go, gather together all the Jews that 
are present in Shushan, and fast ye for me, 
and neither eat nor drink for three days, 
night or day: I and also my maidens will fast 
likewise; and so will I go in unto the king, 
which is not according to the law: and if I 
perish, I perish. 

Isaiah, 40 chapter, 3lst verse, “but they 
shall wait upon the Lord shall renew their 
strength; they will mount up with wings like 
eagles; they shall run, and not be weary; and 
they shall walk and not faint.” 

The 2005 freedom bound train is full of gi- 
ants. John Johnson, Johnson Publishing, 
who illuminated our way. Vivian Malone 
Jones who opened up closed doors at the Uni- 
versity of Alabama; C. Delores Tucker, first 
African American Secretary of State of 
Pennsylvania, a pacesetter. Judge Constance 
Baker Motley along with justice Thurgood 
helped to brake backbone of legal segrega- 
tion. And now Rosa Parks, our morning star, 
the star that led us by night; when it’s real 
dark, one light will challenge all of the dark- 
ness, and give us hope and direction. 

For such an awesome force in history, we 
wrestle with the countless ways, "how do we 
express ourselves, our thanks, her meaning, 
her impact. 

The question was once raised in Micah, 
how do you worship? Do you give the Lord 
fatted calves and rams and rivers of oil? 
Meaningless sacrifices. The answer was, ‘‘O 
man, you know what is good; you know what 
matters. Do justice, and to love mercy, and 
to walk humbly with your God? 

Perhaps for Sister Parks, a statue in the 
great Hall of Congress as projected in a legis- 
lative bill by Congressman Jackson, as a 
founding mother of the new America. Surely 
if Jefferson Davis and Robert E. Lee, leaders 
of the Confederacy who led the drive for se- 
cession, sedition, segregation and slavery 
and treason, could be there, why not have 
the guardian angel there to keep an eye on 
them, and to protect the true character of 
the American Dream. 

Perhaps the extension of the voting rights 
with enforcement powers, 50 years later. 

Perhaps a White House conference on civil 
rights. 50 years later—post Rosa Parks and 
hurricane Katrina, a White House conference 
on civil rights is needed. We must say to 
Mrs. Parks, your legacy is secure, your sac- 
rifice is not in vain, but your work is unfin- 
ished and under attack. You lifted us up; we 
will not let you down. 

We often reference her qualifications for 
this huge role in history—her vocation as a 
seamstress, her civil rights membership, her 
humility and temperament. But her biggest 
quality is she was available. 

One of the outstanding attributes of Mrs. 
Parks is that she was available. Her humil- 
ity, her steeled courage, her non-negotiable 
dignity, speaks to us in the fullness of time, 
after 336 years of struggle—from the hull of 
ships to the back of the bus—in the fullness 
of time, she said, here am I, send me. I am 
available. 

God uses the strength of the available. He 
is not bound by the credentialed and the un- 
available. Each time I go back across the 
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bloodstained Edmund Pettus bridge in 
Selma, Alabama—the battlefield of our mod- 
ern day voting rights act—I recall the strug- 
gle led by Hosea Williams, a shot up war vet- 
eran, and Congressman John Lewis, a stu- 
dent, on that Sunday. There were no pastors 
of major churches, no convention presidents, 
no bishops, no doctors or lawyers, no polit- 
ical party leaders, no scholars, no elected of- 
ficials, judges or business leaders. Just ordi- 
nary people. 

Mrs. Boynton, Mrs. Foster, Sunshine, Les- 
ter Hankerson, Cottonreader from Mis- 
sissippi. Ordinary people, available to do 
God’s will. Ordinary people. 

They upended the Congress, the White 
House, and the world. They captured the 
imagination of the world by absorbing the 
blows and suffering us into a new day. Your 
success and reputation and status are not 
bargaining chips with God. 

Calvary teaches, suffering breeds char- 
acter, character breeds faith, and in the end, 
faith will prevail. 

Who are the available? 

(a) It may be some teenage boy, a great un- 
derdog with a slingshot, taking on some 
giant Goliath. He emerges the winner, an un- 
likely hero. He was available. 

(b) It may be some rescued baby, Moses, 
avoiding a death warrant by the King, an 
edict of genocide, aided by some ingenuous 
prayer warrior mother, who grew up in the 
King’s household but comes unto his highest 
self and says. "Let My People Go.” 

(c) It may be some Esther, some orphan, 
after prodding by her uncle, moving beyond 
the political law and risking personal com- 
fort for the common good, who rises up real- 
izing her people are in jeopardy, declaring if 
I perish, let me perish. I am going to meet 
the King. God uses the available. 

(d) It may be some freedom fighting seam- 
stress, unarmed without guns or bullets, but 
with a breastplate of righteousness in the 
heart of the confederacy which says ‘‘Like a 
Tree Planted by the Rivers of Water, I Will 
Not be Moved.” 

I will defy the unjust state law that defies 
federal law. You may fire me, you may jail 
me, and you may kill me. But like Esther, if 
I perish, let me perish. Enough is enough! 

If you need somebody, I am available. Here 
am I, send me. 

Rosa Parks: It is not her passing, but in 
her living, the timeliness of her actions, that 
bring us here today. It has captured the at- 
tention of the world. 

I was in South Africa meeting with Presi- 
dent Mandela last week when the news 
broke. He acknowledged her impact and 
sends his condolences. Apartheid ended in 
1954 in North America. And in South Africa 
in 1994. He understands the connections. 

An NAACP freedom fighter, she offered her 
body as a living sacrifice. She embodied the 
hope, the longing and the anguish of three 
centuries of prayers. Her light in darkness il- 
luminated the path of the majestic leader- 
ship of Dr. Martin Luther King, Jr. Together 
they were part of a team. A season. That 
changed the course of America and world 
history for the better. Ms. Parks was in the 
historical rocking chair between the legal 
triumphs of Thurgood Marshall and the pro- 
phetic utterance of Dr. King. 

It is our burden to put her in context of 
our struggle. And not allow wolves in sheep’s 
clothing to mis-interpret her legacy, or our 
struggle. 

So when children ask of us, who was Rosa 
Parks? We shall tell them how she helped get 
us across the rough waters. 

Why was she arrested? Is it relevant today? 
Or is this some sentimental journey that we 
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are on, with all of these services and celebra- 
tions. 

She was arrested for defying State’s rights 
laws—segregation—a hangover from the Con- 
federacy. The South would not honor the 
dream of a more perfect union. And the red 
states still resist. 

The relevance of her living legacy is no 
sentimental journey. 

So today, as the courts are stacked with 
States’ rights judges, and New Orleans’ peo- 
ple float face down in the waters, and civil 
rights are suspended, prevailing wages sus- 
pended, affirmative action suspended, envi- 
ronmental laws suspended, veterans pref- 
erences suspended... 

As FEMA will not give the addresses of the 
people exiled in 41 states. The addresses that 
will allow the State Board of Elections to 
communicate with them so they might vote 
in February. New Orleans is being de-popu- 
lated with its people stranded in exile. While 
Louisiana is being demographically re-con- 
figured. 

Is this struggle relevant today or is this 
service a sentimental journey? 

For our sister beloved Rosa, we must 
adore, admire and love her. But we must not 
romanticize her mission. Hers is an act of de- 
fiance, challenging the prevailing right wing 
political, legal and religious order. She chal- 
lenged state’s rights in the heart of the Con- 
federacy. 

Her mission was to even the playing field, 
to afford all Americans equal protection 
under the law, to gain and defend civil 
rights—she sought a more perfect union. 

Many of her former adversaries have 
changed stripes or parties, but not their 
anti-civil rights, anti-labor, anti-gender 
equality, and anti-poor agenda. 

To be on her freedom train requires the 
courage and the vision to defy unjust law, 
take the risk and live with the consequences. 

After 58 years of legal racist segregationist 
apartheid law, upon continuous charges by 
the NAACP, led by Thurgood Marshall, Con- 
stance Baker Motley, Charles Hamilton 
Houston, Dr. John Hope Franklin, Dr. Ken- 
neth Clark, the court reversed itself from the 
1896 apartheid decision which succeeded slav- 
ery. 
May 17, 1954 was the biggest legal victory 
we had known since the abolishment of slav- 
ery in 1865 and the broken promises of 1877 
and the end of reconstruction. But it had no 
immediate impact on the ground. States con- 
tinued to defy the law and vilify the court as 
legislating and engineering change and of 
not being ‘‘strict conservative construc- 
tionists.”’ 

Racial segregation remained in our 
schools, transportation, trains, public hous- 
ing, work place, voting. We lived without the 
umbrella of protection of the law. 

Emmett Till was lynched, August 28, 1955, 
(eight years to the day before the March on 
Washington, 1963). The lynch mob was not 
prosecuted and the FBI did not investigate. 

His mother brought his bloodied, 
watermarked body back to Chicago. 100,000 
people demonstrated passed his body 
afterwards they were never the same. 

Jet and the Black Press told his story. 
There was an emotional uprising. 

I once asked Ms. Rosa Parks, why did she 
not go to the back of the bus, given the 
risks? 

She said I thought about Emmett Till and 
I could not go back. She said, ‘‘My legs and 
feet were not tired, that is a stereotype, and 
I felt violated. I paid the same fare as others, 
I was not going back.” She stood with Em- 
mett Till’s mother until the very end, re- 
affirming that kindship. 
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Her dominant feature was not that she was 
a seamstress; she was not arrested for sew- 
ing. She was a dignified, resisting freedom 
fighter. An NAACP officer at a time when 
the NAACP was banished from most parts of 
the south. Most teachers could not join and 
Keep their jobs. 

The states defied federal law, and she de- 
fied the state law. She took the test, paid 
the price and the law failed. She was ar- 
rested for defiant behavior. She went 
counter-culture. She resented the sign above 
the drivers head that read, ‘‘colored seat 
from the rear, whites from the front. Viola- 
tors will be prosecuted.” 

She chose with resolve and courage to fear- 
lessly face the option of being fired, jailed or 
killed to test the law, December 1, 1955. 

An immediate after effect was the emer- 
gence of Rev. Dr. Martin Luther King, Jr. A 
one year boycott, his house bombed—they 
were threatened. She won the legal case 
after 18 months. It took 10 years of testing to 
get from the back of the bus to the right to 
vote. 

Sitting down, we hear over and over again 
was a simple act by a dignified woman. The 
act was simple, but the reaction was violent, 
relentless, led by the State. Arrests, loss of 
jobs, death threats. Governors blocking 
school doors, state terror. And the resistance 
of her challenge for a more perfect union is 
still under attack by the devotees of State’s 
rights, undermining a more perfect union for 
all Americans. 

It was the first of many courageous tests: 
1957, Daisy Bates and the Little Rock Nine; 
the sit-in’s of the 1960’s; the assassination of 
Medgar Evars and others; the killing of 
Jimmie Lee Jackson that triggererd the 
Selma March; the killings of Schwerner, 
Goodman and Chaney; The Birmingham 
bombings; the march from Selma to Mont- 
gomery to end the reign of legal state spon- 
sored terror. 

There was a long bloody road ahead after 
December 1, 1955. Of course, by extension 
today, abandoned cities, flourishing suburbs, 
second class schools and first class jails. 
Three strikes and you’re out. . . even if you 
don’t have a bat, rather than four balls and 
you’re on, because we really intend to leave 
no child behind. 

We, with a narrow view, say Rosa Parks 
would not get up and let the white man have 
her seat. It was not about “A” black woman, 
and “A” white man. It was a dilemma of all 
blacks and all whites. Victims of a system 
with all losers. 

The white bus driver would not drive off, 
the white police arrested her, but they were 
all victims of racist, state’s rights law as 
well. They were following the legal, polit- 
ical, religious edict of their day. 

She was following the moral law. She 
chose Calvary over convenience. 

The white rider, out of cultural expecta- 
tion and the law, had a right to ask her to 
get up. The bus driver had a legal obligation 
to demand that she move, or the bus would 
go no further. The police had a legal obliga- 
tion to arrest her. 

Those men must now feel awful, and their 
children ashamed. History has condemned 
them. But their political leaders placed them 
there. 

If they had not done their jobs, they would 
have lost their jobs, and if she had gotten up, 
she would have lost her dignity. 

The legal changes of 64’ and 65’ allowed 
both to have dignity and decency. 

Now Alabama and Auburn can play black 
and white together. We can choose uniform 
color over skin color in that game, because 
the new law protects our shared dignity. 
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Unfortunately 50 years later many still are 
trapped in the system that chooses racial in- 
security and cultural identity over their eco- 
nomic interests and life options. 

If Rosa Parks were not successful, blacks 
would have remained at the back of the bus 
and in a ditch. Southern whites would have 
remained in the ditch with us. No southerner 
could have gone to the White House from the 
south, because of the stigma, just as no 
white South African could leave South Afri- 
ca without stigma. 

Presidents Jimmy Carter, Bill Clinton and 
Vice President Gore, President Bush, all owe 
their presidencies to a new freed South, not 
hampered by racial stigma. 

Her act helped to free the whole south. 

Changing the laws and the culture did not 
take place automatically or inevitably. It 
took demonstrations, sacrifice and martyrs. 
But now with affirmative action and Pell 
Grant and no more political mileage for gov- 
ernors blocking school doors, we can sit in 
the front of buses, class rooms, live in a 
neighborhood of our choice. 

Auburn could be number 1 last year. Ala- 
bama could be undefeated this year and not 
face the predicament that Bear Bryant faced 
playing USC and Nebraska without the best 
talent in the State, and being humiliated by 
Sam Cunningham of USC and Johnny Rogers 
of Nebraska. 

Oh what a morning Rosa Parks ushered in. 
There are those who will honor her during 
this season, but who will seek to reverse the 
course she took and not enforce the laws for 
which she was arrested and struggled. She is 
their trophy but she is our morning star. Our 
1955 liberation Christmas present. Oh what a 
morning this noble woman has helped to 
usher in. 

This is a time to mourn and celebrate, 
where we must watch as well as pray. For 
those on the Rosa Parks, Medgar Evers, 
Schwerner, Goodman Chaney, A. Phillip 
Randolph, Constance Baker Motley, Cesar 
Chavez, Martin Luther King side of history, 
we must be a ware of wolves in sheep’s cloth- 
ing who try unrelentingly to defeat her pur- 
pose. 

While we have gone from the back of the 
bus in Montgomery, burnished in our mem- 
ory is the back of the rescue in New Orleans. 

Like Esther, you counted the costs, took 
the risks and paid the price. But our God of- 
fered you a comfort level ultimately that de- 
fied your enemies and surpasses our under- 
standing. 

Sister Rosa, you are our eagle bird of hope, 
a gift sent from up above. Like the eagle—a 
bird of strength. and power and resolve—you 
looked in the noon day sun and didn’t flinch. 
You looked at the little ones whose wings 
were less strong and not as long. You in- 
spired us out of our fears, and allowed a re- 
birth of hope. You stirred your nest, and 
gave us comfort and protection. You showed 
us how to fly. 

Fly fearlessly, no matter the weather. 
When we failed in our efforts, God allowed 
you to be close enough and live long enough 
to pick us up again. 

We know we fall down sometimes. We got 
back up again. Again and again. Because you 
reminded us nothing is too hard for God. You 
showed us the power of right over might, the 
power of moral authority, the power strong- 
er than guns and wealth, just by being avail- 
able to do God’s will. 

You have been the wind beneath our wings. 
The Lord promised that they who wait upon 
the Lord shall renew their strength; they 
shall mount up with wings like eagles, they 
shall run and not be weary; they shall walk 
and not feint. 
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The writer promised this morning this 
great morning, one glad morning, we can fly 
away. You are faithful over a few things. 
Now He has called you up higher. Keep look- 
ing up to those stars, in their silver sockets 
of glory, to that place in the sky. 

Now, Mother Eagle, God today has called 
you back to the big nest in the sky. This 
morning, Sweet Angel, take your rest, take 
your rest. Take your heavenly flight. You 
made your reservations. You prepaid your 
ticket. Now you can sit where you choose to 
sit. You have a reserved seat at the welcome 
table. When you get tired of sitting, you can 
just walk around heaven all day. 

By the way, stop by and give Dr. King our 
highest regards. Tell Fannie Lou Hamer, 
howdy. Pluck those bullets out of Medgar 
Evars’ back. Tell Emmett Till what he 
meant to you. Sit down with Daisy Bates. 

Stop by and see Schwerner, Goodman and 
Chaney. 

By the way, thank John Johnson for tell- 
ing our story. Tell Mahalia. We are all mov- 
ing up a little higher. And don’t forget to 
tell Rev. C.L. Franklin thanks for teaching 
us how eagles stir their nests. 

Make room for us. It won’t be long now. We 
are too close to turn around now. We’ve wept 
bitter tears, but joy keeps coming. Sit where 
you want to now. There will be no arresting 
officers. No signs of disrespect. No more 
handcuffs. We thank you for your hope. We 
thank you for your healing. We thank you 
for being available. Good night, Sweet Angel. 
We will see you in the morning. You served 
us well. You’ve done God’s will. 


SEES 


HEARING: THE NATIONAL PAN- 
DEMIC INFLUENZA PREPARED- 
NESS AND RESPONSE PLAN: IS 
THE U.S. READY FOR AVIAN 
FLU? 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 8, 2005 


Mr. KUCINICH. Mr. Speaker, is the U.S. 
ready for avian flu? | don’t think there is any 
question that answer is a clear “no.” The 
question is, what are we doing about it? The 
administration finally released its plan this 
week under tremendous public pressure. It got 
underwhelming reviews from experts because 
it is deficient on several fronts that will be col- 
lectively necessary for us to fight this disease. 
It is especially weak on efforts to stockpile 
anti-virals. 

Our best anti-viral bet will be Roche’s 
Tamiflu. It is well established that it will take 
Roche years to produce enough to satisfy 
American stockpile needs. We have enough 
for less than 1% of the U.S. population. We 
need at least enough for 25% of the U.S. 
Even after promised increases in production 
capacity, Roche’s supply is far less than our 
stockpile needs. The same goes for countries 
around the world, including those where the 
outbreak is likely to originate if the virus mu- 
tates to pass easily from human to human. 
And yet there are plenty of production facilities 
to solve the problem. In fact, over 100 compa- 
nies have expressed interest in “helping 
(Roche) meet production challenges,” accord- 
ing to one of Roche’s own advertisements. So 
what is the problem? 
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The problem is that Roche has a monopoly 
on Tamiflu. We are very familiar with what 
happens when a company has a monopoly on 
a product the world needs. They control sup- 
ply. And that is exactly what Roche is doing. 

But choking world supply is not the only 
consequence of Roche’s monopoly. If we 
need a reminder about the perils of concen- 
trating production in the hands of a few, we 
only need to look to last year. Chiron was 
forced to scrap half of the U.S. flu vaccine 
supply when their manufacturing facility failed 
to meet safety standards. That was for the 
conventional flu. Imagine what would happen 
if we lost half of our Tamiflu supply in the mid- 
dle of an avian flu outbreak. And yet, at the 
cusp of a potentially far more devastating 
avian flu epidemic, we are about to repeat our 
mistake. But there is a solution. Compulsory li- 
censing. 

HHS has the authority to issue a compul- 
sory license to get rid of this dangerous short- 
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age by allowing other companies to make 
Tamiflu. Roche would get compensation. That 
authority exists specifically to prevent the most 
predictable scenario—a pharmaceutical com- 
pany holding a drug hostage when it is need- 
ed to protect public health, in order to increase 
profits. That is exactly what we’re seeing here. 

Roche revenues increased 17% last quarter. 
Tamiflu sales more than doubled to $215 mil- 
lion in three months. They expect to make al- 
most $1 billion from Tamiflu sales this year. Of 
course they would want to hang on to this mo- 
nopoly. Their ultimate responsibility is to their 
shareholders, not to the public. 

We have heard a lot of promises from 
Roche that they are willing to negotiate with 
other companies to sublicense production, but 
| have not heard anything about a firm agree- 
ment to do so. Roche can keep fees too high 
in order to make it unprofitable for an outside 
company to manufacture Tamiflu. They can 
stipulate, and have indicated their willingness 
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to do so, that any Tamiflu made by a company 
other than Roche would not be available for 
sale in the U.S. In other words, they can con- 
tinue to restrict world supply. 


And to top it off, the administration boasts 
that it wants to throw a billion dollars into buy- 
ing anti-virals. But the drugs aren’t there. 
There’s nothing to buy and, as it stands, there 
won't be anything to buy in the near future. 
We may not have that kind of time. But the 
administration is still sitting on its hands while 
Roche’s profits skyrocket and Tamiflu produc- 
tion does not. This is a clear choice of profits 
over public health. 


As you know, Secretary Leavitt, last month 
nine of my colleagues and | sent you a letter 
requesting compulsory licensing. We have 
given Roche plenty of time to act appropriately 
and they have failed to do so. In order to pro- 
tect public health, we must issue a compulsory 
license for Tamiflu immediately. 


November 9, 2005 
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SENATE—Wednesday, November 9, 2005 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable SAM 
BROWNBACK, a Senator from the State 
of Kansas. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

O God, who reigns forever, You are a 
shelter for the oppressed and a refuge 
in times of trouble. Give our Nation 
the shield of Your favor that it may 
bless our world. Guide our Nation’s leg- 
islative branch with wisdom, integrity, 
and unity. Strengthen the executive 
and judicial branches that they will 
serve Your purposes. Infuse each cit- 
izen with a desire to walk on the right 
road in order to honor You and serve 
this land we love. 

Bless us all with strength of will, 
steadiness of purpose, and power to 
persevere. Remind us that it is better 
to attempt and fail in some great 
thing, rather than not to try at all. 
Lord, teach us to number our days that 
we may have hearts of wisdom. We 
pray in Your Holy Name. Amen. 


PLEDGE OF ALLEGIANCE 


The Honorable SAM BROWNBACK led 
the Pledge of Allegiance, as follows: 

I Pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EES 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 9, 2005. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable SAM BROWNBACK, a 
Senator from the State of Kansas, to per- 
form the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. BROWNBACK thereupon as- 
sumed the chair as Acting President 
pro tempore. 


SES 
RECOGNITION OF THE ACTING 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 


pore. The acting majority leader is rec- 
ognized. 


SCHEDULE 


Mr. McCONNELL. Mr. President, 
today we are going to begin with a 1- 
hour period for morning business, and 
then we will resume consideration of 
the Department of Defense authoriza- 
tion bill. We made good progress on 
that measure yesterday by disposing of 
a very large number of amendments. 
Today, we hope to work through the re- 
maining amendments, and it is possible 
that we could finish the bill this 
evening. The chairman and ranking 
member are expected to line up addi- 
tional rollcall votes throughout today, 
and we will alert Senators as those 
votes are scheduled. 

The majority leader has mentioned 
several appropriations conference re- 
ports that are available or soon will be 
available. We expect to consider the 
foreign operations conference report 
today or tomorrow and will vote on the 
remaining bills as we can clear them 
for action in the Senate. 

Having said that, Mr. President, we 
look forward to further progress on the 
Defense authorization bill during the 
day. 

I yield the floor. 


EE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business for up to 1 hour, 
with the first half of the time under 
the control of the Democratic leader or 
his designee and the second half of the 
time under the control of the majority 
leader or his designee. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MINIMIZING DAMAGE FROM 
STORMS 


Ms. LANDRIEU. Mr. President, I 
would like to spend a few minutes this 
morning speaking about a subject that 


is extremely important to the State I 
represent, the State of Louisiana, and 
to the gulf coast and also to call atten- 
tion to a small but important victory 
we achieved this week that I hope will 
signal a turning or a course correction 
that Congress should take to help pre- 
vent the destruction we have seen on 
the gulf coast in the last several weeks. 

Mr. President, you are from Kansas, 
and you know the power of tornadoes 
and Mother Nature. There is not any- 
thing we can do to prevent the fury of 
nature, but we can minimize the dam- 
age. We most certainly can use our in- 
telligence that God has given us and 
our talent that God has given us and 
the wisdom that He gives us to make 
wise investments and smart choices 
and try to set priorities that help us 
make good choices for the people we 
represent so that we can minimize 
their pain and their suffering and we 
can maximize their hopes and their 
dreams for the future. I believe that is 
why we are here. I know I have talked 
with you personally, Mr. President, 
about the reasons you came to the Sen- 
ate and I came to the Senate, and I 
think most of our colleagues share that 
view. 

I wish to speak for a few minutes this 
morning to remind the Nation and my 
colleagues about the devastation and 
the destruction that occurred only 10 
weeks ago in one of the greatest cities 
in the United States of America, and 
that is the city of New Orleans and the 
surrounding parishes. 

New Orleans is our largest city in 
Louisiana, with 450,000 people, but it 
sits right next to Jefferson Parish of 
450,000, right next to St. Bernard parish 
of about 60,000, and right next to 
Plaquemine, which is about 30,000. So 
it is a metropolitan area of close to 1.5 
million to 2 million people. 

We have never in the history of the 
Nation seen destruction such as this. It 
is unprecedented. It was not, we now 
know and as I said 2 days after the hur- 
ricanes, the hurricanes that got us, 
Katrina and Rita—a double hit, one to 
the southeastern part of our State, a 
category 4 and 5, and one to the south- 
western part—but it was our own 
failings, if you will, that got us stuck. 
It was the breaching of a levee system 
that has successfully protected this 
city for over 300 years. But because of 
a lack of investment, because we have 
not set the right priorities in the last 
several years and over some time, and 
because we have our focus abroad and 
not at home, this is the destruction 
that has occurred, not just in New Or- 
leans but in the region, in the south- 
western part of our State as well, and 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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throughout the gulf coast of Mis- 
sissippi. 

Let me show another chart that does 
not have the same kind of picture, but 
in a more graphic form it shows the 
number of people who have been af- 
fected by this storm and the breaching 
of the levee systems which occurred 
throughout south Louisiana primarily. 

Not many levees were breached to 
the north, but there were levee systems 
that were breached. In Louisiana, 3 
million people were affected; in Texas, 
802,000; in Mississippi, 1.7 million; and 
in Alabama, 829,000 people. Six million 
people were hit directly by a storm. 
Again, Katrina and Rita could not have 
been avoided, but I promise you, Mr. 
President, we could have minimized 
the damage and maximized hope if we 
had set better priorities and invested 
our money better right in this Con- 
gress with a different choice, a dif- 
ferent course than the one set by this 
administration. What do I mean by 
that? I will get to that in a minute. 

I also want to show the significance 
of this region. There were 6 million 
people affected in this region, but it is 
not just any region in the country. 
Forgive me, I represent this area, so I 
am quite partial to it. I do know every 
other area of this country is spectac- 
ular and wonderful, and I have visited 
many places, but I think anybody look- 
ing at this chart can understand there 
is something special about Louisiana, 
Texas, Mississippi, and Alabama. 

What is special about it is we are the 
Nation’s only energy coast. Most of the 
domestic production comes off the 
shores, basically, of Texas, Louisiana, 
Mississippi, and Alabama. Yes, we have 
some important production in the West 
in shallow plays of oil and gas, but we 
have virtually shut down drilling in 
other parts of the country—in my opin- 
ion, not on very good data, but none- 
theless that is a choice that has been 
made. 

The point is that we have continued 
to supply this Nation at a time when it 
needs oil and gas and needs energy pro- 
duction. Louisiana has not sat down on 
the job, Texas has not sat down, Mis- 
sissippi has not sat down, and Alabama 
has not sat down. But what has hap- 
pened is this administration and some 
parts of this Congress have sat down on 
the job of helping Louisiana and this 
energy coast protect itself from the 
kinds of storms that we have seen. 

How? By not investing in the wet- 
lands restoration, which serves as a 
natural barrier to the great city of New 
Orleans and its surrounding areas and 
by not investing in the critical infra- 
structure of levees and navigation 
channels and appropriate dredging that 
would help manage water. 

Water can be a very powerful force 
for good. You can see here the mighty 
Mississippi River. Our country, in large 
measure, became a nation because of 
the securing of the mouth of the Mis- 
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sissippi River, the Louisiana Purchase 
by President Jefferson—when he made 
a very smart strategic investment. He 
did not waste his money on things that 
would not return a benefit to our coun- 
try, but made the Louisiana Purchase 
for 3 cents an acre, the best real estate 
deal ever done. But we purchased the 
mouth of this river, secured it for na- 
tional security but also secured it for 
commerce. 

Mr. President, it is impossible to get 
grain out of Kansas, your State, or Ne- 
braska, or throughout the great Farm 
Belt in the Midwest of the United 
States, without using the Mississippi 
River and its tributaries. Yes, we can 
manage to get some of it over here to 
the east coast and out to our trading 
partners to the east, but moving it out 
here, down south to our trading part- 
ners in the south and also trade routes 
to the east and the west would be im- 
possible without the Mississippi River. 

You would think this Congress would 
pay attention, particularly this admin- 
istration that talks about energy inde- 
pendence would pay attention to this 
energy coast. 

In addition to an energy coast, you 
can see here the red dots are our ports. 
These are parts of the largest port sys- 
tem in the country—two of the largest. 
All of the south Louisiana ports and 
Houston. If you combined all of the 
ports in Louisiana from New Orleans to 
the Baton Rouge port, to south Lou- 
isiana, that port and the other ports, 
our port system is larger than any port 
system in the North American Con- 
tinent and one of the largest port sys- 
tems in the world. You would think 
that we would pay attention to infra- 
structure such as this and invest wise- 
ly and take some of the money out of 
this Treasury and invest in protection 
of the wetlands and in a strong and ro- 
bust levee system. 

But we have not done that. In fact, 
we have done the opposite. This chart 
is a startling summary. It is startling 
to me. It is hard to grasp. This is ‘‘Civil 
Works Capital Investment as a Per- 
centage of Gross Domestic Product,” 
since 1929 to the year 2001. When we in 
America, the America I grew up in, 
talk about the great investments after 
the war, you can see what we are talk- 
ing about. You can see a Nation that 
was focused on its future. Why? Be- 
cause it was investing in roads and 
bridges and levees and dams and infra- 
structure necessary to lay down the 
framework for the greatest explosion of 
entrepreneurship and scientific dis- 
covery that before had not been seen in 
the world; almost unequaled in its 
breadth and its scope. But what hap- 
pened? Look here. Starting in the 
1980s, there were new priorities set in 
Washington. They have been very dam- 
aging priorities, indeed—slashing crit- 
ical investments in infrastructure, cut- 
ting back on ‘‘nonessentials,”’ trying to 
“conserve.” This is not conservation. 
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This is akin to taking a gun and shoot- 
ing yourself in the head, when you take 
money out of civil works projects, 
away from cities, away from suburbs, 
away from communities, and spend it 
on either tax cuts for people who do 
not need them or on other priorities 
that are not as important or on wars 
that we cannot win. It is this low line 
here, right down here to the lowest per- 
centage, under one-half of 1 percent of 
the GDP, that results in devastation 
such as this. 

You do not have to have a Ph.D. in 
economics to understand this. This is 
not complicated. I am going to show it 
to you again. This is 20 years of dis- 
investment, disengagement, pretending 
that these problems do not exist, pre- 
tending we have surpluses when we do 
not, and underfunding critical infra- 
structure. When that happens, this is 
the result. 

The 450,000 people who lived in the 
city of New Orleans at one time and 
the 450,000 people who lived in Jeffer- 
son Parish and the 200,000 people who 
lived in St. Tammany Parish and the 
60,000 people who lived in St. Bernard 
and the 30,000 people who lived in 
Plaquemines Parish—and that is not 
mentioning the other parishes along 
the western part of our coast, Cam- 
eron, that is completely destroyed, and 
Calcasieu Parish, that suffered, and 
Washington Parish, that had not every 
tree fall but every house collapsed or 
destroyed in some way or affected in 
some way by the falling of the trees— 
ask these people whom I represent, was 
it smart to cut off investments? I don’t 
think so. 

The sad thing is, we have had an an- 
swer. I am not coming to complain. I 
am coming to offer a solution which 
our delegation has offered, now, decade 
after decade. We have pleaded, we have 
held hearings, we have had field trips 
to Louisiana, we have done fly-overs, 
we have formed a national alliance, we 
built a coalition of 4,500, an alliance of 
industry and environmentalists. We 
have done it all. But what we cannot 
seem to do is get the attention of this 
administration and enough members of 
the Republican leadership to under- 
stand that smart investments make a 
difference: They save lives, they build 
hope, they build communities, and 
they make a nation stronger. What I 
have asked for and my delegation has 
asked for—and I know my time is run- 
ning out, and I will take 2 more min- 
utes—what we have asked for is to re- 
direct a portion of offshore oil and gas 
revenues that have been generated off 
of our coast, off of this coast where all 
these people have been injured. 

There it is. With the oil and gas 
being drilled—and has been drilled 
since 1955—off of this coast, we are gen- 
erating about $6 billion a year that 
comes into the general fund. It would 
be a smart thing and a wise thing right 
now, a wise action and a smart action, 
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to redirect a portion of those revenues 
to invest in a levee system, in the res- 
toration of this Gulf Coast area and the 
wetlands that protect the Nation’s 
great energy port and trade port. 

That is my message. We can do bet- 
ter. We must do better. We must make 
smarter investments with the money 
that is in the National Treasury. We do 
not have to raise additional taxes to do 
this. We have to redirect some of the 
taxes already flowing into the Treas- 
ury to invest to protect the people 
along the gulf coast. If we needed to 
share those revenues with other coast- 
al communities—since by the year 2020, 
two-thirds of the continental United 
States will live within 50 miles of the 
coast—we most certainly are able to do 
that. But for Heaven’s sake, let’s get 
our priorities straight. 

We can do better. We can make bet- 
ter decisions. That is what this effort 
is about. We are going to continue on, 
not complaining but offering solutions. 
We are not offering to raise taxes but 
to redirect some of the taxes that we 
have to make better choices to build a 
stronger Nation and stronger commu- 
nities. I ask my colleagues to join us in 
this effort because I know we can get 
this job done. I thank the Senator from 
Illinois for yielding some time this 
morning for me to discuss this impor- 
tant issue. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from the great State 
of Illinois. 

Mr. DURBIN. Mr. President, let me 
thank the Senator from Louisiana. She 
has been through an ordeal, as well as 
her colleague, Senator VITTER, with 
the Katrina damage and what followed. 
She has been on this floor every day 
and in private meetings every single 
day, exhorting this Senate, both Demo- 
crats and Republicans, not to forget 
what happened to her home State. It is 
a tragedy that none of us would like to 
see befall our own States, and we owe 
it to her to work with the President, on 
a bipartisan basis, first, to help the 
evacuees and victims; second, to make 
sure the great city of New Orleans is 
back and running as quickly as pos- 
sible; third, to make the changes that 
are necessary to give them peace of 
mind and security for generations to 
come. 

I have listened to her time and again 
come to the floor and talk about health 
care and education, the basics that 
people need to survive. I worry, as I am 
sure she does, that we are going 
through Katrina fatigue, that we have 
heard it for so long we want to turn the 
page and talk about other things. 
Thank you for reminding us every sin- 
gle day we cannot turn that page. I 
have met with those victims. Some 
have come to Illinois. I tell you but for 
the generosity and compassion of 
churches, charities, and local commu- 
nity groups, I do not know how some of 
these families would have survived. 
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What has happened in farflung com- 
munities in Illinois is that these evac- 
uees have been embraced—and thank 
goodness that happened because other- 
wise they tell me they wouldn’t have 
known where to turn. When the Gov- 
ernment should have been there, it was 
not there. Sadly, we have to step back 
now and take an honest evaluation of 
why that happened. 

I know the Senator from Louisiana 
shares my belief that if we had an inde- 
pendent, nonpartisan commission— 
which we have been begging for for 
weeks now—to take a look at what 
happened, not so much that we can fig- 
ure out who to blame but so that we 
make sure we never do it again. We 
hear complaints about FEMA—a few 
weeks ago in Florida and complaints in 
Texas. We can do better. When it comes 
to disasters facing America, natural 
and otherwise, we can do better. I 
think we need to come together in an 
independent, nonpartisan way to make 
that happen. 

AHMED CHALABI 

It is almost hard to believe, and im- 
possible to explain, what is going on in 
Washington today as we honor and fete 
Ahmed Chalabi. Who is Ahmed 
Chalabi? He enjoys the rank of Deputy 
Prime Minister in the nation of Iraq. 
But he enjoys a very questionable rep- 
utation otherwise. 

Ahmed Chalabi, it turns out, was one 
of the key advisers to the Bush admin- 
istration before the invasion of Iraq. 
He was so important to the Bush ad- 
ministration that they paid his organi- 
zation, through the Defense Intel- 
ligence Agency, $335,000 a month to 
sustain his life and his office. Overall, 
the Bush White House gave his Iraqi 
National Congress $39 million over the 
last 5 years, $39 million to this Ahmed 
Chalabi. Ahmed Chalabi is an expa- 
triate from Iraq, now returned with 
Saddam Hussein being removed from 
power, and he has been bankrolled by 
our Government as long as President 
Bush has been in office. His Iraqi Na- 
tional Congress was a major source of 
misinformation and disinformation 
about the situation in Iraq before our 
invasion. He was the one who was pro- 
ducing the evidence that led the ad- 
ministration to tell the American peo- 
ple there were weapons of mass de- 
struction. 

There were people who were skeptical 
of Ahmed Chalabi from the start. 
Former Secretary of State Colin Pow- 
ell said, on June 12, 2003, “I can’t sub- 
stantiate Chalabi’s claims. He makes 
new ones every year.” 

This skepticism was shared by other 
agencies of our Government, but it did 
not stop the leaders of our Govern- 
ment, under President Bush, from 
bringing Ahmed Chalabi into the high- 
est level meetings concerning Amer- 
ica’s national security and our policies 
in Iraq. 

On September 18, 2001, Richard Perle 
convened a 2-day meeting of the De- 
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fense Policy Board, a group that ad- 
vises the Pentagon. Chalabi, who was a 
guest speaker at this meeting, made a 
presentation on the threat from Iraq. 

It turns out that Chalabi was pro- 
ducing information from so-called de- 
fectors on a regular basis to the high- 
est levels of the Bush administration— 
most of which turned out to be false. 

Chalabi’s defector reports were. . . flowing 
from the Pentagon directly to the Vice- 
President’s office [Mr. CHENEY] and then on 
to the President, with little prior evaluation 
by intelligence professionals. 

That statement was made by State 
Department intelligence expert Greg 
Thielmann in the New Yorker. He went 


on to say: 
There was considerable skepticism 
throughout the intelligence community 


about the reliability of Chalabi’s sources, 
but the defector reports were coming all the 
time. Knock one down and another comes 
along. Meanwhile, the garbage was being 
shoved straight to the President. 

Ahmed Chalabi was the source of this 
so-called intelligence garbage about 
the situation in Iraq. 

And then there was the notorious 
source named ‘‘Curve Ball.” 

He should have been given that name 
because his information turned out to 
be so wrong, so bad, and so misleading. 
He was another one of the so-called de- 
fectors who provided this information. 
He was a discredited INC defector to 
Germany, code named ‘‘Curve Ball,” 
and the chief source of information on 
Iraq’s supposed fleet of mobile germ 
weapons factories which turned out to 
be a hoax. ‘‘Curve Ball" was the broth- 
er of a top lieutenant to Ahmad 
Chalabi. 

Chalabi did not stop with reaching 
the highest levels of our Government 
and misleading them about the situa- 
tion in Iraq. He had his friends in the 
media. Chalabi was the source of dis- 
credited news stories about Iraq, 
penned by New York Times reporter 
Judith Miller. In 2001, Miller wrote a 
front-page story about claims that 
Saddam had 20 secret WMD sites hid- 
den in Iraq. It is amazing, the exclusive 
story came ‘‘just three days after the 
source had shown deception in a poly- 
graph test administered by the CIA at 
the request of the Defense Intelligence 
Agency.” 

So when they confronted Ahmad 
Chalabi and asked, how could you mis- 
lead the United States with all of this 
bad information, leading to our inva- 
sion of Iraq, 160,000 American soldiers 
risking their lives, over 2,000 killed, he 
said ‘‘we are heroes in error.” He boast- 
ed to the international media that even 
if he had misled the United States, he 
had achieved his goal. He got the 
United States to invade Iraq and de- 
pose Saddam Hussein. 

And then what happened? The tables 
turned on Mr. Ahmad Chalabi last 
year. In May of last year, the Iraqi offi- 
cials, with the cooperation of the 
United States, raided Ahmad Chalabi’s 
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offices in Iraq. Why? I will tell you. In 
June 2004 Chalabi came under inves- 
tigation for allegations that he passed 
secret intelligence data to Iran. Re- 
member Iran, one of the axes of evil? 
Chalabi is accused of telling the Ira- 
nian Government that the United 
States had broken the code it used for 
secret communications. National Secu- 
rity Adviser Condoleezza Rice promised 
Congress a full investigation into these 
allegations. 

The Wall Street Journal reports: 

There is little sign of progress in a Federal 
investigation of allegations that Chalabi 
once leaked United States intelligence se- 
crets to Iran. 

If he did this, it is clear he endan- 
gered the lives of our troops, he endan- 
gered America’s national security. 

Just this week, the Wall Street Jour- 
nal came out with a story about 
Ahmad Chalabi. They went to the FBI 
and said some 18 months later, what is 
the status of Ahmad Chalabi? Let me 
quote FBI spokesman John Miller, who 
strongly denied that the Chalabi inves- 
tigation is languished. He said: 

This is currently an open investigation and 
an active investigation. 

He added: 

Numerous current and former government 
employees have been interviewed. 

Here we have a man who misled the 
leaders of our Government. Here we 
have a man who conceded and boasted 
that although he misled them, he 
achieved his purpose of getting the 
United States to invade Iraq. Here we 
have a man accused of selling secrets 
to the enemy, to Iran, and endangering 
American troops. And where do we find 
Ahmad Chalabi today? He is being 
hosted and feted by this administra- 
tion. This man is in Washington with 
his motorcade moving around town, 
having appointments with Treasury 
Secretary Snow and the Secretary of 
State, Condoleezza Rice. Today, he is 
going to share his wise view of the 
world with the conservative think 
tank, the American Enterprise Insti- 
tute. 

This is a hard story to explain. Hard 
to explain to the American people; 
harder still to explain to American 
troops. How can a man who has been 
accused and is under investigation for 
passing secrets from the United States 
to the Iranians and endangering the 
lives of our troops and national secu- 
rity now be the toast of the town in 
Washington, DC? How can a man under 
active investigation by the Federal Bu- 
reau of Investigation, a man who has 
not been called for any statement or 
any testimony, be this guest at the 
highest levels of our Government? 

Congressman GEORGE MILLER has 
been involved in this inquiry, as I have. 
He has made it clear, and I agree with 
him, when it comes to Ahmad Chalabi 
we shouldn’t be serving him lunch, we 
ought to be serving him with a sub- 
poena. We shouldn’t treat him like a 
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hero, we should treat him like a sus- 
pect in a case that may have endan- 
gered the lives of our troops. 

I don’t understand it. We need to call 
on the Intelligence Committee as well 
as the Department of Justice to use the 
tools they have to subpoena Ahmad 
Chalabi to make certain he answers the 
hard questions about how he misled 
our Government into invading Iraq and 
what he did to endanger the lives of 
our troops and our national security. 
Nothing less should be allowed when it 
comes to protecting our troops. 

How much time remains? 

The PRESIDING OFFICER (Mr. ISAK- 
SON). There is 2 minutes 10 seconds. 

OIL PROFITS 

Mr. DURBIN. Mr. President, I close 
by saying we also have coming to Cap- 
itol Hill today a group of oil company 
executives. They couldn’t have come at 
a better time. 

Someone said this is simply theater. 
I hope it isn’t. It is time to ask hard 
questions of these oil companies which 
have over the past 6 months dramati- 
cally increased the price of energy for 
people across America. People living in 
Illinois and across our Nation—fami- 
lies, small businesses, farmers—have 
been dealing with this oppressive in- 
crease in prices. 

A lot of blame was pointed, when it 
came to OPEC, that it is the Saudis; 
they are running up the price of oil. 
Well, they did, but that was not the 
reason the price at the gasoline pump 
went to $3. It went to $3 because of 
this: Oil companies are making record 
profits, record profits over the in- 
creased prices they are charging to 
consumers across America. This chart 
is an indication of the billions of dol- 
lars they are making. 

ExxonMobil reported record quar- 
terly profits of $9.9 billion, up 75 per- 
cent from last year. Put the nozzle in 
the tank and watch the numbers spin 
on the gas pump; the money from your 
credit card is going directly to the 
boardrooms of these oil company ex- 
ecutives. 

Senator MARIA CANTWELL of Wash- 
ington has the right idea: We need to 
put the oil company executives under 
oath today, ask them the hard ques- 
tions as to whether they have been 
profiteering at the expense of the most 
vulnerable people in America, people 
who get up and go to work every day 
and cannot afford to fill their gas 
tanks; businesses that are languishing, 
that cannot hire the people they need, 
cannot reach profitability, because of 
the profiteering of oil companies. And 
farmers, already hard pressed in many 
parts of our country by bad weather 
and bad prices, find their input costs 
going through the roof because of the 
high cost of energy. 

The oil company and lobbyists are all 
over Capitol Hill. They are swarming 
because several Senators, including 
some Republicans, have called for a 
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windfall profits tax. I support that. 
Take the money back from these oil 
companies, give it to consumers across 
America, fully fund LIHEAP, our pro- 
gram to provide heating sources for the 
poor in America. Make certain we tell 
these oil companies no, and stand up 
for the consumers who paid these out- 
rageous prices. 

I yield the floor. 

The PRESIDING OFFICER. The bal- 
ance of morning business is controlled 
by the majority. 

The Chair recognizes the Senator 
from Kentucky. 


EEE 


RATIFICATION OF IRAQ 
CONSTITUTION 


Mr. McCONNELL. Mr. President, 
normally I don’t get an opportunity to 
hear my good friend from Illinois, but 
I am glad I was here as he gave one of 
his appraisals of the situation in Iraq. 
As Paul Harvey often says, I would like 
to provide the rest of the story; argu- 
ably, a more balanced view of what is 
going on in that very important coun- 
try. 

In fact, freedom has taken another 
giant step forward in Iraq. On October 
15 the Iraqi people voted overwhelm- 
ingly to ratify their Constitution. 
Iraqis turned out in stunning numbers 
to embrace democracy, tolerance, and 
a just rule under law. In fact, they 
turned out in greater numbers than we 
turned out here last November, which 
was a very high turnout by U.S. stand- 
ards—and, of course, most Americans 
were not afraid they would get shot 
when they went to the polls. 

Iraqis created a constitutional repub- 
lic in the heart of the Middle East. 
This is an unequivocal victory in the 
war on terror. It is the only way we can 
assess it. With their votes, millions of 
brave Iraqis rejected dictatorship and 
created a republic. They rejected rule 
by fear and terror and embraced rule 
by the consent of the governed. They 
stood together as a country under one 
motto: ‘‘we the people.” 

Nearly 10 million Iraqis turned out to 
vote, a turnout rate of 63 percent. That 
was up from 60 percent last January 
when they elected their interim gov- 
ernment. That was 3 percent higher 
than our own turnout here last Novem- 
ber, 60 percent, which was 10 percent 
higher than our turnout here in 2000, 
which was 50 percent. Again, I say, 
those Iraqis, many of them, might have 
been concerned about their safety when 
they went to vote. That was the first 
free election in Iraq in over 50 years 
last January. 

Furthermore, and very significantly, 
turnout among Sunni Arabs increased 
dramatically. This is a testament that 
the policy of continued political out- 
reach to influential Sunni leaders dur- 
ing the constitutional drafting process 
was a success. 
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For instance, in the heavily Sunni 
province of Salahaddeen in the city of 
Ishaqi, only 300 people voted last Janu- 
ary in the interim election vote. This 
time around, on the Constitution, on 
October 15, 10,000 Iraqis voted. Three 
hundred in January, 10,000 in October, 
largely Sunnis. This is only one city, 
but the turnout was up dramatically. 
Many in the Sunni population obvi- 
ously decided their interests are best 
served not by fighting an armed insur- 
gency but by joining the political proc- 
ess. 

Not only did Iraqis turn out in record 
numbers, they also voted to ratify 
their new organizing document in over- 
whelming numbers. The final results 
show over 78 percent of Iraqi voters 
said yes to the Constitution. Of Iraq’s 
18 provinces, 12 voted yes with majori- 
ties exceeding 94 percent. Three more 
provinces voted yes with solid majori- 
ties, including the province of Bagh- 
dad. In the Baghdad province, 77 per- 
cent ratified the Constitution. 

The Iraqi Government decided that 
for the Constitution to fail, at least 
three provinces had to vote “no” with 
at least two-thirds of the vote. Only 
two provinces did that, the Anbar prov- 
ince and the province I mentioned ear- 
lier, Salahaddeen. 

The democratic process in Iraq will 
continue to move forward. Iraqis are 
now preparing for another nationwide 
election pursuant to the Constitution 
they ratified. That election on Decem- 
ber 15 will be for the first permanent 
democratic government in Iraq’s his- 
tory. They will choose 275 members of 
a council of representatives to serve all 
the people of Iraq. 

It is odd to me that at such a mo- 
ment of triumph in that country, there 
are still those who call for America to 
get out while we can in the midst of 
this triumph that is occurring there. 
They believe our troop withdrawal 
should be arbitrarily based on the cal- 
endar rather than on achieving results. 
In short, they want to cut and run. And 
until we do, they will endlessly criti- 
cize our troops’ efforts but offer no al- 
ternatives of their own. 

It is important to remember to with- 
draw prematurely from Iraq, as the 
cut-and-run crowd suggests, would play 
right into the hands of the terrorists. 
The terrorists themselves have already 
told us that. They have told us what 
they have in mind. In a letter our in- 
telligence forces intercepted, written 
by Ayman al-Zawahiri, the No. 2 ter- 
rorist in the al-Qaida hierarchy, and 
sent to lead Iraqi terrorist Abu Musab 
al-Zarqawi, we learn that the terror- 
ists’ foremost goal is to drive America 
out of Iraq. No great surprise. 

Here is how al-Zawahiri instructs his 
partner in villainy: 

[T]he Jihad in Iraq requires several incre- 
mental goals. 

The first stage: Expel the Americans from 
Iraq. 
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No surprise. 

The second stage: Establish an Islamic au- 
thority ... in order to fill the void stem- 
ming from the departure of the Americans, 
immediately upon their exit and before un- 
Islamic forces attempt to fill this void. 

The third stage: Extend the Jihad wave to 
the secular countries neighboring Iraq. 

So they clearly not only want Iraq, 
they want to spread this plague into 
the countries surrounding Iraq. 

Al-Zawahiri goes on to say: 

The mujahedeen must not have their mis- 
sion end with the expulsion of the Americans 
from Iraq. . . their ongoing mission is to es- 
tablish an Islamic state, and defend it, and 
for every generation to hand over the banner 
to the one after it until the Hour of Res- 
urrection .. . Americans will exit soon, God 
willing. 

Those are chilling words from our en- 
emies. 

Their plans are laid bare for all of us 
to see. They want us to cut and run. 
Worse still, they expect it. And then 
they will turn Iraq into a terrorist 
haven. 

Al-Zawahiri realizes that the terror- 
ists can never hope to defeat America 
on the battlefield. The only way they 
can defeat us is by undermining our re- 
solve with continued suicide bombings, 
gruesome beheadings performed for the 
camera, and guerilla sneak attacks, all 
brought to American living rooms 
through the media. 

The terrorists believe they can shape 
American policy—policy determined, 
in part, by this chamber—by killing 
Americans, because they have success- 
fully done so before. In 1983, terrorists 
killed 241 Americans in Beirut, and 
American forces were withdrawn from 
Beirut as a result. 

And America did not take the threat 
of terrorism seriously after the first 
bombing of the World Trade Center in 
1993, nor did we take it seriously after 
the destruction of our embassies in 
Tanzania and Kenya in 1998, nor did we 
take it seriously after the attack on 
the USS Cole in 2000. 

The terrorists believe that our deter- 
mination to fight them now, after 9/11, 
is the exception rather than the rule. 
They believe that eventually we will 
tire, falter, and fail in this fight. 

We must make plain for them—in a 
language they can understand—that 
they are gravely mistaken. 

America is not going to cut and run 
before the job is done. For our own se- 
curity, for the security of the Iraqi 
people, and for the security of the 
world, we must defeat the terrorists 
and leave behind a strong, stable, and 
secure democratic Iraq. 

The terrorists are rightfully scared 
because America is fighting and win- 
ning the war on terror. We have made 
incredible progress in Iraq in 2⁄2 short 
years. 

I think we ought to take a look at 
the progress that has been made. 

Taking note of this chart, Saddam 
Hussein came to power in 1979 and was 
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in power from 1979 to 2003. What were 
the hallmarks of those 24 years for the 
people of Iraq? Over 4,000 political pris- 
oners were summarily executed—one of 
his great accomplishments; 50,000 
Kurds killed, many of them with chem- 
ical weapons; 395,000 people were forced 
to leave Iraq during that 24-year pe- 
riod. 

They had to get out or be killed. 

Iraq had no free elections and no free 
newspapers, and Saddam Hussein stood 
above the law. 

What has happened in the 2% years 
since Saddam Hussein’s fall from 
power? Iraqis are now innocent until 
proven guilty. They have a legal sys- 
tem. Seventy-five Kurds have been 
elected to the legislature, as compared 
to 50,000 Kurds getting killed during 
Saddam’s regime. Over 270,000 of those 
Iraqis who had to leave the country—of 
the 395,000 who were forced to flee 
Iraq—have come back home to build a 
new free Iraq, and 9.8 million people 
voted on the constitution on October 
15. They weren’t any free elections for 
24 years under Saddam. They have over 
100 free newspapers—100 free news- 
papers in Iraq now. They have more 
competition probably than we do, with 
freedom of speech breaking out all over 
Iraq. 

Hussein, who stood above the law, 
now is on trial, subject to the law in 
Iraq. 

That sums up the progress that has 
been made. The 24-year period of terror 
is over and a new democratic, free Iraq 
is emerging. 

Before I leave the floor, I want to 
offer my colleagues some words of 
bravery from ordinary Iraqis, as an 
antidote to the al-Zawahiri letter I 
read earlier. These are the people who 
defied al-Zawahiri and al-Zarqawi to 
vote for the free future of their coun- 
try. What these courageous people have 
to say should convince anybody that 
the Iraqis understand and are willing 
to pay the price of freedom. 

Here is what one fellow had to say: 

‘IT have not forgotten the mass graves and 
the torture and the killings,’ said Abdul Hus- 
sein Ahmed of Najaf. ‘Five members of my 
family were killed by Saddam and his people. 
But now, with this constitution, everyone is 
equal under the law.’ 

Munthir Abbas Elaiwi of Baghdad 
agrees. 

‘The constitution] will bring all that is 
good for the people, such as stability, democ- 
racy and peace. With such a charter, we will 
show the world that we are a civilized na- 
tion, not a bunch of ignorant and blood- 
thirsty extremists.’ 

That is from one of the Iraqis partici- 
pating in the progress. And if any ter- 
rorists think the people of Iraq do not 
hold their new republic dear, let them 
heed the words of Munthir’s older 
brother, Naseer Abbas, also of Bagh- 
dad. He states quite simply: ‘‘We are 
ready to defend this constitution with 
our blood.”’ 
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Iraqis are our partners in the war on 
terror, and they understand the mag- 
nitude of our shared cause. They real- 
ize the power a thriving democracy in 
the heart of the Middle East can have 
as a counter-example to tyrannical re- 
gimes like Iran, whose President re- 
cently called for Israel to be ‘‘wiped off 
the face of the Earth.” The Iraqis have 
embraced liberty, and rejected the 
homicidal urgings of terrorists. I hope 
my colleagues will join me in saluting 
them and their commitment to free- 
dom. 

Tyrannical leaders who repress their 
people much as Saddam Hussein once 
did the Iraqis should make no mistake: 
The people in your country are looking 
at Iraq and wondering, ‘‘Why not here? 
Why not now?” 

The terrorists do not have the right 
answers to those questions. Americans, 
and Iraqis, do. 

I yield the floor. 

The PRESIDING OFFICER (Mr. COR- 
NYN). The Senator from Pennsylvania. 


EE 


REVOLUTIONARY WAR TOMB OF 
THE UNKNOWN SOLDIER 


Mr. SANTORUM. Mr. President, be- 
fore I talk about the situation in Iraq, 
I want to mention something that has 
gone on in my City of Philadelphia 
which I think deserves recognition dur- 
ing Veterans Day; that is, a situation 
with the Tomb of the Unknown Soldier 
from the Revolutionary War. That is a 
memorial which was erected in Phila- 
delphia in 1954. There was an eternal 
flame added to that memorial back in 
1976 during our bicentennial year. 
About 10 years ago that flame went 
out, and for 10 years the City of Phila- 
delphia and the government of the City 
of Philadelphia refused to relight it—- 
to fix the flame. 

It wasn’t until the efforts of Larry 
Mendte, a journalist for the CBS sta- 
tion WKYW television in Philadelphia, 
and the work he did in bringing this 
issue to light—other journalists have 
brought this to light in the past—but 
to Larry’s credit, he did not give up. 
And they continued to run story after 
story and hound the city of Philadel- 
phia to try to finally fix this monu- 
ment and fix this eternal flame. 

I wish to give thanks to the veterans 
community in Philadelphia, to WKYW, 
to Larry, and ultimately I have to con- 
gratulate Mayor Street. After an enor- 
mous amount of pressure put on his ad- 
ministration, Mayor Street finally de- 
cided to fix the flame. 

Once the flame was fixed, the Na- 
tional Park Service took that flame 
over and will make sure that the flame 
at the Tomb of the Unknown Soldier in 
the Revolutionary War, where so many 
died in the city of Philadelphia, will 
burn as an eternal flame. 

As we all know, this Friday is Vet- 
erans Day, a day when Americans pay 
tribute to the brave men and women 
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who have served in our armed forces. 
There is no group of Americans to 
which we owe more than those who 
have fought to protect the freedoms 
that are the very heart of our Nation. 

The truth is that our veterans, both 
past and present, should be honored 
every day of the year. We would not be 
here today, enjoying all the blessings 
we have if it were not for the sacrifices 
of those who took up arms to defend 
America. And so, I rise today to recog- 
nize the efforts of the residents of my 
home state who have fought to ensure 
that those who passed away in service 
to our country are remembered, day in 
and day out, with the reverence they 
deserve. 

The city of Philadelphia, so central 
to the American Revolution, became 
the final resting place for thousands of 
Revolutionary soldiers. Many of these 
brave men, America’s first patriots, 
were laid to rest in mass, unmarked 
graves throughout the Philadelphia re- 
gion. To honor these soldiers, and the 
millions more who have fought for our 
Nation since its inception, a war me- 
morial was erected in Philadelphia in 
1954. Ever since, this monument, 
known as the Tomb of the Unknown 
Soldier, has stood as a tribute to those 
who first made the ultimate sacrifice 
in the name of America. 

During the bicentennial celebration 
in 1976, an eternal flame was added to 
the monument. This flame, a symbol of 
the enduring spirit of the soldiers that 
passed, was to burn continuously in 
their honor. Yet over time, the flame 
was neglected and allowed to die out. 
For the last few years, this monument 
has stood incomplete, and as a tribute 
to our soldiers, insufficient. 

Thankfully, Philadelphia is a city 
filled with conscientious, concerned 
citizens. On June 6 of this year, Mr. 
Larry Mendte, a journalist for the CBS 
station WKYW, reported that the flame 
had gone out. The response from view- 
ers was immediate. The next night, a 
veteran of the gulf war traveled to the 
monument and lit her own flame, a 
flame that would certainly not wane 
due to neglect, thus beginning a can- 
dlelight vigil that would be joined by 
many others. 

Mr. Mendte, along with his col- 
leagues at CBS, would not let this 
story disappear. He tracked down city 
officials, demanded an explanation, and 
refused to accept their attempts to 
brush him off. On June 13, merely 
seven days after the initial story was 
broadcast, the city began the repair 
process. Thanks to the efforts of Mr. 
Mendte, WKYW, and the many con- 
cerned Philadelphia residents who re- 
sponded to this story, over 100 individ- 
uals were able to witness the reigniting 
of the eternal flame on June 29. 

An inscription on the Tomb of the 
Unknown Soldier reads, ‘‘Freedom is a 
light for which many men have died in 
darkness.” Freedom is a light, a light 
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that still shines bright throughout the 
world thanks to the effort and sacrifice 
of American soldiers. Today in Phila- 
delphia, a different light is shining, 
once again, in recognition of these sol- 
diers and what they have given for us. 

I commend Mr. Mendte and his col- 
leagues at WKYW for bringing atten- 
tion to this issue and pushing for its 
resolution, as well as the residents of 
Philadelphia who responded, in force, 
with their support. Most of all, I thank 
America’s veterans, who have given 
more than we can ever repay, and de- 
serve to be honored and recognized at 
every opportunity. The eternal flame 
at the Tomb of the Unknown Soldier is 
a fitting tribute, and I am proud to rep- 
resent such dedicated, patriotic citi- 
zens who worked so hard for its res- 
toration. 

Congratulations to all involved in 
the city of Philadelphia. 


U.S. SERVICE MEMBERS’ SUCCESS 
IN IRAQ 


Mr. SANTORUM. Mr. President, I 
congratulate the Senator from Texas, 
Senator HUTCHISON, for her tremendous 
effort in organizing Members to come 
to the floor to tell the other side of 
story in Iraq. 

It started with a series of e-mails 
that I received from different people, 
from constituents to folks who weren’t 
constituents, who complained to me— 
these are soldiers in-country—that 
they were becoming frustrated because 
every day they would be out there on 
the frontlines in-country, serving, sac- 
rificing for our country and accom- 
plishing great deeds and then would 
have to turn on CNN and other news 
shows and read the clips from the 
American newspapers and see a war 
being described which they were not 
seeing. They were not seeing the war as 
being an IED every day but seeing, 
every day, hundreds of thousands of 
Iraqis working with our American mili- 
tary forces to make Iraq a more stable 
and safe place. 

I, along with Senator HUTCHISON and 
my colleagues, have decided it is time 
to start going around the mainstream 
media and telling the other side of the 
story. 

I came from a press conference down- 
stairs where I had four civilian inde- 
pendent military bloggers. These are 
people who have been in-country—one 
is going to be in-country in the next 
couple of weeks, one who is the wife of 
someone who is heading to Iraq—talk- 
ing about the military blog, talking 
about all of the information that is 
now populating the Internet, of people 
who are actually there in-country, tell- 
ing their stories, people who are mak- 
ing a difference every single day in the 
lives of Iraqis. 
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One such person is Captain Jim 
Bentzley, who is from suburban Phila- 
delphia, who wrote to me a month and 
a half ago. He said: 

The reason I’m writing to you about this 
mission is because I do not believe that the 
American public realizes how well we are 
working with the new Iraqi military. In my 
own shop, the mission could not be accom- 
plished without the help and, cooperation of 
my Iraqi troop-employees. Likewise, I help 
them by guiding them through the U.S. mili- 
tary’s logistics system. I’m also trying to 
educate them past the military logistics by 
introducing them to some of my civilian-ex- 
perience and U.S. business logistics prac- 
tices: lean logistics and six sigma. Efficiency 
is a new concept for them... but I believe 
I can get through to them so that when we, 
Americans, leave this place, the Iraqis will 
pick up the mission seamlessly. 

I would like you to visit my operation so 
that you can see the way we work with the 
Iraqis and so that the American people can 
also see. There are a lot of good things going 
on over here and most of them deal with peo- 
ple and the close relationships that are being 
formed—this is definitely not seen by Amer- 
ica; America only seems to see the darker 
side of Iraq. Friendships that will last a life- 
time are starting here, and they are friend- 
ships between former enemies. I realize I’ve 
only been here, in Iraq, for a couple of weeks, 
but already I consider my Iraqi counterparts 
close friends. 

Corporal Mindo Estrella, from Erie, 
PA said: 

I like working with the [Iraqi Army] and 
teaching them our tactics. I think that 
they’ve learned what we are teaching them 
and one day will be able to take over oper- 
ations. 

Corporal Estrella reenlisted. in the 
Marine Corps this past October, shortly 
after his battalion arrived: in Iraq. He 
said: 

I like what I do, It gets rough at times, but 
nobody made me come out here. I signed the 
contract knowing what I was getting myself 
into. 

He reenlisted last month. He said he 
likes what he does. He feels he is mak- 
ing a difference in transforming the 
country of Iraq. 

LCpl Dan Williams said the same 
thing. He arrived in mid-March and has 
worked in-country, in Fallujah, to 
identify lots of insurgents and is work- 
ing with the people now. He says he is 
getting the intelligence from the peo- 
ple in the community, where originally 
they were hesitant to work with them. 
Now most of the intelligence they are 
gathering is from Iraqi civilians who 
realize that it is now in their best in- 
terests for their country that they 
want to fight for to cooperate not with 
the American military but also with 
the Iraqi military in rooting out insur- 
gents in their country. 

We are making tremendous, positive 
steps. 

I am going to be working, over the 
next several months, to make sure that 
the stories of the people who are on the 
frontline, who are fighting the war in 
the trenches, have their stories told to 
the American public and not people sit- 
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ting in editorial rooms in New York 
City trying to spin what is going on in 
the mainstream of Iraq. 

For example, news comes that Amer- 
ica has suffered the loss of 2,048 brave 
servicemen and women in Operation 
Iraqi Freedom. The loss of any soldier 
in the cause of freedom grieves us all; 
especially the parents, wives, husbands 
and children of each deceased loved 
one. As elected officials, we don’t know 
these soldiers as numbers, but as peo- 
ple, with hopes and dreams, family and 
friends. Knowing them as we do, it is 
hard to imagine the loss of any of 
them. 

As great as the loss is, it can only 
compound a family’s sadness to hear 
some say that the loss of their loved 
one was neither for the protection of 
America or the freedom of man. Yet we 
hear it regularly. Critics say Iraq posed 
no threat, as there was no link in Iraq 
to the war on terror. Or that securing 
freedom in the Middle East is impos- 
sible or isn’t worth one American life. 

To those who have lost their loved 
ones, don’t believe these critics. Don’t 
let those poisoned words take root in 
your heart. 

As you hear of the 2,048th soldier 
lost, there is another number that 
demonstrates the protection of Ameri- 
cans here, and the preservation of free- 
dom around the world. And that num- 
ber, as best we can ascertain, stood at 
450 last month. 

Over 450 suicide bombers have at- 
tacked in Iraq. That is over 450 suicide 
bombers who did not strike at Amer- 
ica’s homeland, did not strike at our 
embassies, our ships, our civilians 
around the globe. It is your sons and 
daughters who have protected America 
from these 450 plus suicide bombers. 

The suicide bomber represents that 
greatest threat to America, to democ- 
racies, to civilized society, and to 
peace. Stopping suicide bombers from 
attacking America and our allies is the 
foremost goal of the War on Terror. 
Without terrorists, planes, trains, 
boats, cars, and buses are moving gifts 
to society. Add a single terrorist, and 
they are transformed into weapons of 
mass death and destruction. 

With one suicide bomber, a stolen 
van filled with explosives cost the U.S. 
Embassy in Beirut 63 lives, including 17 
Americans. With one suicide bomber, a 
delivery truck took out the Marine 
Barracks in Beirut, costing the lives of 
241 U.S. Marines. With just two suicide 
bombers, a small boat hit the U.S.S. 
Cole, killing 17 sailors. With just four 
suicide bombers, the London subway 
and buses became the final destination 
for 52 civilians. With just 19 suicide 
bombers, four airliners made for one of 
America’s darkest days by killing near- 
ly 3,000 innocent people. 

The suicide bomber is the foremost 
weapon of terrorism today. So how can 
anyone say that 450 ex-suicide bombers 
in Iraq has not protected American 
lives? 
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Critics of this war insist that it is 
America’s presence in Iraq that has 
created the 450 plus suicide bombers in 
Iraq. Did America’s presence in Iraq 
cause the attack on the World Trade 
Center in 1993? Did our presence in Iraq 
compel terrorist to attack us on 9/11? 
The answer is no. It was our existence 
in the world that compelled the terror- 
ists to attack us, time and again. 
These suicide bombers existed and at- 
tacked America before, on, and after 9/ 
11, and well before Operation Iraqi 
Freedom. 

Frankly, I am stunned that after 9/11 
that anyone in a position of power 
would assume the peaceful intentions 
of one suicide bomber, much less each 
and every one of the 450 ex-suicide 
bombers in Iraq. 

So I believe that 450 fewer suicide 
bombers does make America safer, and 
our brave men and women in uniform 
serving in Iraq have protected America 
from these cowards. 

On the Marine Corps website is a 
story about Lance Corporal Dan Wil- 
liams, a 22-year-old intelligence ana- 
lyst from Murrysville, PA with the 1st 
Battalion, 6th Marine Regiment cur- 
rently conducting security and sta- 
bility operations in and around 
Fallujah. Part of Lance Corporal Wil- 
liams’ mission is to piece together 
fragments of data on terrorist identi- 
ties, connections, and locations. This 
information is used to determine where 
and when to apprehend these individ- 
uals, and what type of threat they may 
face upon arrival. Since his unit ar- 
rived in Iraq in mid-March 2005, Lance 
Corporal Williams and his fellow Ma- 
rines have helped to apprehend dozens 
of insurgent supporters and to unearth 
several weapons caches in the area. 

As for this fight for freedom, we now 
have a democratically-elected con- 
stitution in place in Iraq. Will freedom 
and democracy take root and flourish 
in Iraq? 

We cannot say right now. But, when 
we laid to rest the 1,500 American sol- 
diers that perished on D-Day in the 
grave at Normandy, no one could say 
whether freedom would take in post- 
Nazi Germany. When we laid to rest 
those 6,891 fallen soldiers at Iwo Jima, 
no one could say that militaristic 
Japan would become a democratic na- 
tion. None of those tens of thousands 
who fought and died in the hot chapter 
of the Cold War knew that freedom 
would ever arise behind the Iron Cur- 
tain, much less survive. And even here 
in America, as we buried the 4,435 lost 
in total at Concord, Lexington, Bunker 
Hill, Trenton, Princeton, Bennington, 
Cowpens, and Yorktown, no one could 
say for certain that a government of, 
for, and by the people would take. But 
it did. 

Each of those who died in all these 
battles never knew if freedom and lib- 
erty would result from their sacrifice. 
Rather, they died for the hope and 
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dream that it might exist and flourish, 
both here and elsewhere for our fellow 
man. 

It is so unfortunate that so often 
critics of this war fail to tell the sto- 
ries of success coming out of Iraq; the 
stories which prove that our U.S. 
servicemembers are working with the 
Iraqis to help them to sustain this new- 
found freedom by helping the strength- 
en their armies. 

The stories of success from our sol- 
diers and sailors in Iraq need to be 
told. Our soldiers need to know that 
their bravery and hard work in Iraq is 
not in vain. 

This new chance for freedom in this 
part of the world is due entirely to the 
sacrifice of our soldiers and sailors, and 
their families. 

I say to our servicemen and women 
and your families—Our nation owes 
you our gratitude, and we honor you 
for bestowing the immeasurable gift of 
freedom. We thank each and every one 
of you. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
thank the Senator from Pennsylvania 
for talking about what our people with 
boots on, on the ground in Iraq, are 
saying and what they are seeing. 

I think it is important that we talk 
to them about the feelings in America 
because some people might get a 
misimpression if they listened to peo- 
ple who actually put forward the idea 
that we would cut and run from some- 
thing that was started for all the right 
reasons—to protect Americans. 

The President, knowing what hap- 
pened on 9/11, was determined that he 
was not going to have another terrorist 
attack on America with weapons of 
mass destruction. That is why we went 
into the Middle East. We took on Sad- 
dam Hussein, who was known to have, 
from many different sources, weapons 
of mass destruction. 

So we are there, and our troops are 
doing a great job. We are building the 
confidence in Iraq. You can see it from 
the people who are voting with their 
feet. They are walking to the polls and 
voting. Even under threat of death, 
they are working to establish a democ- 
racy. They are defying the terrorists. 
They know what the terrorists are 
doing to their country, and they are 
fighting back. And we are going to 
stand and fight with them, as we prom- 
ised we would do. 

I want to talk about this picture. It 
says more than any words ever could. 
Michael Yon is a former Green Beret 
who has been out of the service for 
years. He is also a gifted photographer 
and writer. He was embedded in Iraq 
for 9 months earlier this year. He 
learned about the area, the people, the 
unit in which he was embedded, and 
the situation in Iraq. His photographs 
capture an honest and inspiring mes- 
sage about our soldiers’ service in Iraq, 
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the mindset of the terrorists we are 
fighting, and what this war is all 
about. 

I would like to read Michael’s own 
words describing what happened on 
Saturday, May 14, 2005, in Mosul, just 
before he took this heartbreaking pic- 
ture: 

Major Mark Bieger found this little girl 
after the car bomb that attacked our guys 
while kids were crowding around. The sol- 
diers have been angry and sad for two days. 
They are angry because the terrorists could 
just as easily have waited a block or two and 
attacked the patrol away from the kids. In- 
stead, the suicide bomber drove his car and 
hit the Stryker when about twenty children 
were jumping up and down and waving at the 
soldiers. 

Major Bieger, I had seen him help rescue 
some of our guys a week earlier during an- 
other big attack, took some of our soldiers 
and rushed this little girl to our hospital. He 
wanted her to have American surgeons and 
not go to the Iraqi hospital. She didn’t make 
it. I snapped this picture when Major Bieger 
ran to take her away. 

The soldiers went back to the neighbor- 
hood the next day to ask what they could do. 
The people were very warming and welcomed 
us into their homes, and kids were actually 
running up to say hello and to ask soldiers to 
shake hands. 

Eventually, some insurgents must have re- 
alized we were back and started shooting at 
us. The American soldiers and Iraqi police 
started engaging the enemy and there was a 
running gun battle. I saw at least one Iraqi 
police who was shot, but he looked okay and 
actually smiled at me despite the bullet hole 
in his leg. I smiled back. 

One thing seems certain: The people in 
that neighborhood share our feelings about 
the terrorists. We are going to go back there, 
and if any terrorists come out, the soldiers 
hope to find them. Everybody is still very 
angry that the insurgents attacked us when 
the kids were around. Their day will come. 

Mr. President, it is stories like this 
one that reaffirm why Americans are 
so proud of our troops and proud of the 
Iraqi people for embracing democracy 
and supporting our efforts to defeat 
terrorism. U.S. troops are not seen as 
occupiers, aS some in our country 
would have you believe. Our soldiers 
are standing beside Iraqi forces, and 
their sacrifice to win the war on terror 
will never be diminished. 

We are fighting an enemy who is will- 
ing to make a point of killing innocent 
children. There will be no freedom if 
we cut and run. We know why we are 
there, and we will complete the mis- 
sion. 

This story shows so much about how 
our troops feel. And if any person in 
this country talks to troops who have 
returned from Iraq, they will tell you 
similar stories about the feelings of the 
Iraqi people. Iraqis often are under 
threat of death if they are talking to 
American soldiers or trying to do 
something productive that would move 
their country forward, such as voting 
on a constitution, which they did in 
droves. They are standing firm despite 
the threats. 

Our troops are going through the 
process of teaching the Iraqi police and 
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the Iraqi soldiers how to help them- 
selves, how to work the equipment, and 
how to counter insurgents who would 
wait until children are in the picture 
before choosing to blow themselves up. 

This is an enemy that we must not 
let stay on this Earth. We must eradi- 
cate it wherever it is. And we must 
make sure that it does not come to 
America because if this enemy would 
wait until children are surrounding our 
soldiers to do their heinous crimes, 
what would they do if they came back 
to America to attack our people? How 
heinous would their crimes be here? 

Our President is trying to make sure 
they do not have that opportunity, 
that they will not be able to perpetrate 
their horrible and indecent acts 
against the people of America on our 
soil. Our President is taking every step 
to assure that Americans are secure. 

So I think it is time for us to stop 
the partisan bickering. No one in their 
right mind would suggest that this is a 
time for America to turn and run. So 
let’s try to work together to make sure 
we are doing everything possible to 
help the Iraqi people get on their feet, 
hold their elections, and begin the 
process of self-government. 

Nothing will eradicate terrorism more 
quickly than showing that democracy and 
self-governance can work. That is what our 
President is leading our country and our 
troops in the field to provide: Safety and se- 
curity for the Iraqi people so they can gov- 
ern themselves. The Iraqi people are moving 
forward with a constitution they have writ- 
ten and they have voted for, which will be 
followed by more elections of a parliament 
and leaders who will take this constitution 
and make the laws that will give freedom to 
every Iraqi. Freedom is something which 
they have not known—many of them—in 
their lifetimes. It is a worthy cause because 
it will also assure the security of the Amer- 
ican people in future generations. 

Mr. President, I yield the floor. 


EE 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is now closed. 


EEE 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2006 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. 1042, which 
the clerk will report. 

The journal clerk read as follows: 

A bill (S. 1042) to authorize appropriations 
for fiscal year 2006 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

Pending: 

Chambliss amendment No. 2483, to reduce 
the eligibility age for receipt of non-regular 
military service retired pay for members of 
the Ready Reserve in active federal status or 
on active duty for significant periods. 
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Ensign amendment No. 2448, to restate 
United States policy on the use of riot con- 
trol agents by members of the Armed Forces. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The journal clerk proceeded to call 
the roll. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, may I 
ask what the regular order is right 
now, what the pending amendment is? 

The PRESIDING OFFICER. The 
pending amendment is the Ensign 
amendment No. 2443. 

AMENDMENT NO. 2440 

Mr. INHOFE. Mr. President, I ask 
unanimous consent to set aside the En- 
sign amendment, and I send to the desk 
my amendment No. 2440 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The journal clerk read as follows: 

The Senator from Oklahoma [Mr. INHOFE], 
for himself and Mr. FRIST, proposes an 
amendment numbered 2440. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To ensure by law the ability of the 

military service academies to include the 

offering of a voluntary, nondenominational 
prayer as an element of their activities) 

At the end of subtitle G of title X of divi- 
sion A, add the following: 

SEC. 1073. PRAYER AT MILITARY SERVICE ACAD- 
EMY ACTIVITIES. 

(a) IN GENERAL.—The superintendent of a 
service academy may have in effect such pol- 
icy as the superintendent considers appro- 
priate with respect to the offering of a vol- 
untary, nondenominational prayer at an oth- 
erwise authorized activity of the academy, 
subject to such limitations as the Secretary 
of Defense may prescribe. 

(b) SERVICE ACADEMIES.—For purposes of 
this section, the term ‘‘service academy” 
means any of the following: 

(1) The United States Military Academy. 

(2) The United States Naval Academy. 

(3) The United States Air Force Academy. 

Mr. INHOFE. Mr. President, even 
though the Founding Fathers were 
very clear and spoke of ‘‘Nature’s God" 
and of the ‘Creator’? in the Declara- 
tion of Independence, the Federal 
courts are increasingly trying to drive 
every vestige of faith from public life. 

On April 30, 2003, came an example 
from the Fourth Circuit Court of Ap- 
peals. 

As the Boston Globe reported it: 

Judges bar prayer at public colleges. In a 
precedent-setting ruling against prayer at a 
State college, a Federal appeals court has 
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barred the Virginia Military Institute from 
writing and reciting a prayer before cadets 
eat their evening meals. 

VMI and then the Citadel down in 
South Carolina have scrapped their 
prayers since that Federal court rul- 
ing, though Justice Stevens declared: 

There is no injunction presently barring 
VMI from reinstituting the supper prayer. 

The Naval Academy in Annapolis has 
also been reviewing its policy. The 
ACLU, the American Civil Liberties 
Union of Maryland, is calling on the 
academy to review its practices of 
leading the students in prayer. 

Jeff Jacoby is a columnist for the 
Boston Globe who wrote in 1996: 

Have you heard about the Virginia politi- 
cian who wanted references to God injected 
into the Declaration of Independence? Or 
about the activist from Massachusetts who 
urged making the Fourth of July a quasi-re- 
ligious holiday? These proposals were made 
220 years ago. Today they would be swiftly 
denounced by the ACLU, the Democratic 
Congressional Campaign Committee, and a 
slew of editorial pages. 

It was just last year that the Ninth 
Circuit Court of Appeals ruled to have 
“under God” taken from our Pledge of 
Allegiance. 

We go around, as I do in my State of 
Oklahoma, spending a lot of time talk- 
ing to people. I know what we do up 
here is significant. We pass laws. We 
have a lot of rules and regulations 
coming out of the White House, out of 
the various committees, including the 
one I chair, the Environment and Pub- 
lic Works Committee, but when you 
are on the street, it is the legislating 
from the bench that bothers people 
more than anything else. And certainly 
taking ‘‘under God” out of our Pledge 
of Allegiance is right at the top of that 
list. 

Now, I agree with my friend in the 
other body, Congressman WALTER 
JONES, who has led this fight in the 
House of Representatives, when he asks 
the question: 

How much longer will we stand by and 
allow others to ignore the very God upon 
whom our Nation was founded? 

I also agree with the position of the 
Concerned Women for America that: 

Prayer is essential to the protection of our 
families, our communities and our nation. 
We believe that the men and women who put 
themselves in harm’s way have the right to 
give public thanks to God and ask for His 
blessings. But some are trying to take this 
right away. 

Ronald Ray and Linda Jeffrey of Con- 
cerned Women for America recap: 

On July 11, 2005 the Marine Corps Times 
announced the Anti-Defamation League’s re- 
issued call to cease the traditional noon- 
meal prayer at the Naval Academy, and the 
Academy’s refusal to surrender. The ADL’s 
demands echo the April of 2003 complaint by 
the ACLU, which could not find a plaintiff to 
pursue a lawsuit. 

This is kind of interesting. The 
ACLU was trying to find one cadet at 
the Naval Academy to act as a plain- 
tiff. They couldn’t find one. 
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Take a good look at this painting by 
Arnold Frieberg of ‘‘The Prayer at Val- 
ley Forge.” Since the time of George 
Washington and the founding of our 
country, there is unbroken historic 
precedent of leader-led prayer sus- 
taining American fighting men on the 
battlefield through every American 
war. In his Farewell Address, George 
Washington said: 

I consider it an indispensable duty to close 
this last solemn act of my official life by 
commending the interests of our dearest 
country to the protection of Almighty God 
and those who have the superintendence of 
them into his holy keeping. 

On the 4th of July, John Adams of 
Massachusetts said: 

It ought to be commemorated as the day of 
deliverance, by solemn acts of devotion to 
God Almighty. 

The centrality of prayer for the pro- 
tection of those in peril upon the sea 
and acknowledgment of divine provi- 
dence is an official tenet of preparation 
of the American military. America’s 
dependence upon prayer exhibits itself 
before, and in the Declaration of Inde- 
pendence, and in the Inaugural Address 
of every President. Congress opens 
each day with a prayer. The tradition 
of prayer continued on June 6, 1944, 
when President Roosevelt led the en- 
tire Nation in prayer during his radio 
address, lifting up our assault forces 
and the families of those who would 
give the supreme sacrifice in the D-Day 
invasion. The President did that before 
the invasion. 

During World War II, GEN George 
Patton led the famous prayer for favor- 
able weather during the crucial 1944 
Battle of the Bulge, and the weather 
dramatically improved. Patton issued 
3,200 training letters to officers and 
chaplains in the Third Army to ‘‘urge, 
instruct, and indoctrinate every fight- 
ing man to pray as well as to fight.” 
That is George Patton. 

In one of the largest social science 
research projects in history, the Social 
Science Research Council reported 
after World War II that soldiers se- 
lected prayer most frequently as their 
source of combat motivation. From 
1774 until today, more than 67 Armed 
Forces prayer books have been widely 
and efficiently distributed to our fight- 
ing forces during war, from the Amer- 
ican war for independence to the war 
on terror we are fighting today. 

A sampling of just two prayer books 
distributed during World War II and 
the Korean war contain recommended 
prayers from 34 senior uniformed mili- 
tary authorities, including Bradley, Hi- 
senhower, MacArthur, Marshall, and 
Patton. 

Former Chairman of the Joint Chiefs, 
Admiral Thomas Moorer, concludes: 

Prayer for the common good and acknowl- 
edgment of Divine Providence is a central, 
official and historic tenet of the combat 
leadership preparation for the American 
Military, particularly officer training and 
particularly in times of national peril or 
war. 
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Our Constitution demands the free- 
dom to worship freely, and our future 
leaders, our men and women in mili- 
tary academies across the country, 
may soon be denied that freedom for 
which many have died to ensure that 
freedom for all of us. 

Last year, 2004, the Supreme Court 
decided not to hear the ACLU chal- 
lenge to cadet-led prayers at Virginia 
Military Institute. VMI, that is where 
it all started. That decision allowed 
the Fourth Circuit Court of Appeals de- 
cision to stand which prohibited VMI 
from sponsoring a daily supper prayer. 
Right after that, the Citadel followed 
their lead. 

Supreme Court Justice Stevens 
pointed out in his decision for the ma- 
jority not to hear the case that, in con- 
trast, the Sixth and Seventh Circuit 
Courts have rejected challenges to non- 
denominational prayer at the college 
level, reasoning that ‘‘college-age stu- 
dents are not particularly susceptible 
to pressure from peers towards con- 
formity.”’ 

It is important to acknowledge here 
that the Sixth and Seventh Circuits, as 
well as the Fourth Circuit, all agree 
that there is not a problem in our col- 
leges and universities. The VMI prayer 
was voluntary. Stevens states that 
there is no ‘‘direct conflict among Cir- 
cuits,” relying on the factual dif- 
ferences between the cases in the dif- 
ferent circuit courts. 

Justice Scalia writes, however, that 
“the basis for the distinguishing—that 
this was a separate prayer at a state 
military college, whereas other cases 
involved graduation prayers at state 
nonmilitary colleges—is, to put it 
mildly, a frail one.” 

Scalia continues: 

In fact, it might be said that the former is 
more, rather than less, likely to be constitu- 
tional since group prayer before military 
mess is more traditional than group prayer 
at ordinary state colleges. 

That is the state of the law today. 
Currently, they are not praying at VMI 
and at the Citadel. There is some prob- 
lem at the Naval Academy. 

Frustrated by the failure to find any- 
one in the Naval Academy to serve as 
a plaintiff, the ACLU now asks the 
Armed Services Committee of the Con- 
gress to take action. My amendment is 
designed to send an unsubtle signal to 
any court that entertains an ACLU 
suit against the military academies. It 
will stand as an indication of congres- 
sional intent on the matter. That is 
important. A lot of times congressional 
intent is not. However, when it is stat- 
ed, when a decision is being made on a 
matter like this, it is significant. It is 
that intent that we want to have as an 
amendment to the bill today. 

Judges inclined to back mealtime 
prayer will be able to point to this leg- 
islation as an argument for judicial 
deference to the will of Congress and 
the executive branch. 
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My amendment’s language was in the 
House-passed version of last year’s Na- 
tional Defense Authorization Act for 
fiscal year 2005. This year I want to see 
a recorded vote in the Senate to make 
clear exactly who agrees with this pro- 
vision and who does not and to show 
the strength of support for this provi- 
sion. While debating this National De- 
fense Authorization Act, and hereafter, 
let us honor our heroes and those who 
have returned home and those who sac- 
rificed their lives by standing against 
those liberals who would seek to chal- 
lenge their God-given right to pray to 
a living Lord. 

What I would like to do is yield the 
floor. First, I ask unanimous consent 
that Senator ALLARD be added as a co- 
sponsor of the amendment. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). Without objection, it is so or- 
dered. 

Mr. INHOFE. I understand Senator 
WARNER, our distinguished chairman, 
wants to speak, as well as Senator 
BROWNBACK. 

I yield the floor and retain the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I com- 
mend our colleague. This is a very sig- 
nificant and important step that he has 
taken. I ask unanimous consent to be 
added aS a cosponsor on the amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. The Senator from 
Kansas asked for a moment or two to 
speak. I shall yield the floor at this 
point and then follow with my re- 
marks. I first ask the Presiding Officer 
with regard to the time remaining for 
the proponents of the amendment. 

The PRESIDING OFFICER. The pro- 
ponents have 17 minutes 15 seconds re- 
maining. 

Mr. WARNER. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. BROWNBACK. Mr. President, I 
thank my colleagues from Oklahoma 
and from Virginia for allowing me to 
speak on this important amendment. 
This morning, I started my day in the 
Senate as the Presiding Officer. I start- 
ed it standing next to Chaplain Black, 
who is a Navy chaplain. He gave the 
opening prayer for the Senate. We have 
had an opening prayer for many years. 
I found it inspiring, encouraging. I 
found it uplifting and important that 
we open this body with a prayer. We do 
so on a daily basis. As I sat as Pre- 
siding Officer, I looked at the door op- 
posite me. Right above it, on our 
mantlepiece, we have ‘In God We 
Trust,” as we have on our coinage and 
in our beliefs and hearts. To many 
Americans, we are one Nation under 
God, indivisible, with liberty and jus- 
tice for all. 

It is with this in mind that I rise in 
support of the amendment of the Sen- 
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ator from Oklahoma, No. 2440, that 
protects the ability of superintendents 
of military service academies to set ap- 
propriate policies for the offering of 
voluntary nondenominational prayers 
at authorized events. This is basic. It is 
important. It is the protection of the 
practice of religious liberties at our 
military institutions. 

Prayer in military environments, as 
well as in public settings generally, has 
come into question in recent years. 
This amendment has specific relation 
to the 2004 Supreme Court decision not 
to hear a case regarding the challenge 
by the American Civil Liberties Union 
to mealtime prayers at Virginia Mili- 
tary Institute. 

This follows on a series of cases for 40 
years now of an attempt by the hard 
left in America to have a naked public 
square, to have no recognition of a di- 
vine authority, to have no recognition 
of seeking a divine authority or guid- 
ance, but a naked, sterile public 
square. That was not contemplated in 
our Constitution. It called for a separa- 
tion of church and state, but not the 
removal of church from state which is 
what this seeks to perpetuate. 

The mealtime prayer at Virginia 
Military Institute was a respected and 
time-honored practice, a military in- 
stitution that has played a critical role 
in training U.S. military leaders for 
over 160 years. Sadly, the majority de- 
cision of the Supreme Court not to 
hear the case allowed a decision by the 
Fourth Circuit Court of Appeals to 
stand which prohibited VMI from spon- 
soring a daily supper prayer. 

However, other circuit courts have 
rejected challenges to nondenomina- 
tional prayer at the college level. And 
we should, too; we should allow this 
prayer to take place. We shouldn’t 
have a naked public square. We should 
have a robust one that lifts up faith 
and lifts up the seeking of those to a 
higher moral authority. 

Freedom of religion as protected in 
the U.S. Constitution does not require 
the removal of all religion from public 
settings. Such secularity is not what 
our Founding Fathers envisioned when 
they established religious liberty as 
one of the basic tenets of the Republic. 
I support the Senator from Oklahoma 
in his effort to clarify to the judicial 
branch and the military Congress’s un- 
derstanding of this fundamental con- 
stitutional right with regard to mili- 
tary academies. This is important. It is 
one of those things, as we try to stop 
this onslaught of the removal of reli- 
gious liberty, which is what the move 
is about and what the Senator from 
Oklahoma is trying to prevent, the re- 
moval of religious liberties, to allow 
the robust practice of religion, non- 
denominational, nonsectarian, yet 
seeking that God in whom we trust. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 
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Mr. WARNER. Mr. President, before 
the distinguished Senator from Kansas 
leaves the floor, I want to speak to him 
about another matter. I ask unanimous 
consent to go off this amendment for a 
brief period and charge the time to me 
from the bill time so I may have a col- 
loquy with my good friend and col- 
league from Kansas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. The Senator has sub- 
mitted to me an amendment which is 
in our allocation of 12 amendments re- 
garding the notification that you deem 
important with military families, 
should they seek to access a military 
hospital for the performance of an 
abortion by a young person in that 
family. Am I generally correct about 
that? 

Mr. BROWNBACK. That is correct. 

Mr. WARNER. In studying the 
amendment over the night—now it is 
not the pending amendment, but I 
want to bring these issues to the atten- 
tion of the Senator, in fairness. The 
Senator, though, appreciates that so 
many of these families, particularly 
those abroad, are often separated be- 
cause a spouse, male or female, as the 
case may be, the serving member in 
uniform, could be detached from the 
family homesite and sent into other 
areas of the globe for periods of time to 
perform missions. For example, there 
is a number of families resident in Eu- 
rope whose spouses are then part of 
cadres of individuals going into the 
Iraq situation, some into the Afghan 
situation. That poses some difficulty, 
as I see it, in trying to work out a com- 
munication between family members, 
which communication is relative to life 
and death, and very important. 

I am concerned that we are reaching 
down to a very small number of indi- 
viduals, i.e., the military families, and 
could be imposing upon them, should 
this amendment be adopted and be- 
come law, a difficult situation. I am of 
an open mind, but I am concerned 
about having that type of legislation 
on this bill. 

Mr. BROWNBACK. If I could respond 
to my colleague—— 

Mr. WARNER. And then if the Sen- 
ator would address also the issue of the 
U.S. Federal district court being a par- 
ticipant in this situation. 

Mr. BROWNBACK. This is a simple 
parental notification bill which we 
brought up last time on the Depart- 
ment of Defense authorization bill and 
agreed to take it on last year because 
of desires to move the bill forward. We 
have worked on it a great deal. What it 
is about is if a child, a dependent of 
military personnel, seeks an abortion, 
they have to get parental notification, 
which most Americans support. Most 
Americans believe if their child is 
seeking a medical procedure of any 
type, they should have parental notifi- 
cation take place. 
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Mr. WARNER. Mr. President, if I 
could interject at this time, personally, 
my own philosophy is in agreement 
with the objective. My only concern as 
manager of the authorization bill of 
the Department of Defense is that I 
cannot let my personal beliefs override 
my judgment as to how best to treat 
these families of our military. 

Mr. BROWNBACK. I understand that 
my colleague from Virginia and I, too, 
have major military bases in our 
States. Fort Riley is growing in size as 
an army unit. It is a place that has 
troops all the time in Iraq and Afghani- 
stan, so I see this on a personal basis in 
my State. But I also see on a personal 
basis, if you are deployed there and you 
have a minor child who is seeking an 
abortion, that you as the father or 
mother want to be notified about that, 
and we provide this to be done tele- 
phonically so a person does not have to 
be present. The court itself would have 
to establish witness or evidentiary 
standards if they want somebody to be 
present to be able to determine that 
this person is there, is the actual one 
who is seeking this. 

We also provide a system in here that 
a guardian is appointed if needed, and 
that can be done by the district court 
without the approval of the parents, 
but they have to go through that pro- 
cedure to be able to get this done. 

We have worked to try to make this 
work with personnel. I think it is going 
to happen in a limited number of set- 
tings, but it will happen. It is a Federal 
issue because it is Federal property, 
Federal employees, and it is something 
I think we should do for military per- 
sonnel so they are in charge of their 
child’s upbringing, and particularly on 
something such as this of a significant 
medical procedure of an abortion. So 
we try to take into consideration the 
very legitimate concerns of the Sen- 
ator in putting this forward. 

Mr. WARNER. Mr. President, again, I 
strongly support the principle and the 
goals the Senator is seeking, but I have 
to be mindful of the practicalities of 
military life. It is so different than the 
families who are in our several States, 
wherever they may be, and that, of 
course, brings up another question. 
Suppose this particular military fam- 
ily’s members are residents of a State, 
which State thus far has not addressed 
this issue. This State has no require- 
ment for the parental consent in that 
State, yet they are now being subjected 
to a Federal law which, of course, 
would have supremacy over the State 
law. But is that not an invasive prac- 
tice in the States rights? 

Mr. BROWNBACK. Again, it is a le- 
gitimate question the chairman asks in 
these troubling areas. We don’t seem to 
have difficulty with this in any other 
medical procedure a minor child would 
ask for, that they have to get their 
parents’ notification. If a child lit- 
erally in many places has even very 
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minor surgery, they have to get paren- 
tal notification. And yet because of the 
social difficulty and how much we 
wrestle with the issue of abortion, they 
don’t there, and they are using Federal 
facilities to do this. I think this is 
wholly appropriate given the use of 
Federal facilities. 

Remember, too, what we are pro- 
tecting here is the right of the parent 
toward their minor child. If the minor 
child has a very difficult relationship 
with their parents, they can actually 
take it separately to the court and not 
have the parent get approval to do this. 
If I were a military person, I would 
want something such as this, that I am 
in charge of my minor child’s upbring- 
ing, and particularly when it comes to 
surgery and something that is so im- 
portant and difficult as an abortion. 
This is for the personnel. 

Mr. WARNER. Mr. President, I en- 
gaged my colleague to set forth my 
concerns to other Members who are 
trying to evaluate their positions on 
this amendment, should it come for- 
ward, and I anticipate at the appro- 
priate time the Senator will be intro- 
ducing it. I question is there any prece- 
dent in Federal law for requiring pa- 
rental notification, for example, in 
Medicare, Medicaid, or Federal em- 
ployee health programs? 

I have to move on to this amend- 
ment, but it is a series of very impor- 
tant fundamental questions that has to 
be addressed in the context of the Sen- 
ator’s amendment, despite my own per- 
sonal view that I associate myself with 
the Senator about the parental con- 
sent. Consistently I have voted for that 
here, but I have an overriding responsi- 
bility for the men and women in the 
military, and this is very unique. 

So I put this aside at this time, Mr. 
President, and return to the Inhofe 
amendment. I thank my colleague. 

Mr. BROWNBACK. If I could respond 
to the last question. No, not Federal 
employees involved in Medicare and 
Medicaid, the other situation. We are 
talking about Federal employees on 
Federal military facilities. We are try- 
ing to protect the parents’ rights in 
this, which the chairman did not dis- 
pute, but others may dispute, and we 
still need to provide another procedure 
for the child to go outside the parents’ 
rights. I think this is important, and 
we have tried to make it workable 
within the military system. 

I thank the Senator. 

Mr. WARNER. I thank my colleague. 
We are going to move swiftly today, 
and issues could be brought up with 
very short time limitations on debate. 
That has allowed me the opportunity 
to express my serious concerns that I 
will have to address in the context of 
this amendment as the day progresses. 

I ask unanimous consent we go back 
to the amendment by the Senator from 
Oklahoma, Mr. INHOFE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 2440 

Mr. WARNER. Mr. President, I want 
to again thank my colleague from 
Oklahoma. I think it is a very impor- 
tant amendment. 

Mr. President, this is an issue that 
must be carefully balanced, the con- 
stitutional guarantee of free exercise 
of religion and the constitutional pro- 
hibition against the establishment of 
religion. But it is a longstanding tradi- 
tion at these academies, and I think 
the amendment is carefully drafted to 
strike a balance in those two impor- 
tant considerations. 

Moreover, this amendment deals with 
the particular circumstances and envi- 
ronment that exist at our service acad- 
emies, those honored institutions with 
long and storied traditions that have 
the mission of training our next gen- 
eration of military leaders. A part of 
that mission is now and always has 
been the development of moral char- 
acter and the appropriate respect for 
religious beliefs and needs of others 
who are entrusted with their leader- 
ship. 

I must draw a little bit on my modest 
experience in service on active duty in 
periods of two wars. I can tell you my 
own observation of the importance of 
religion to individuals, particularly 
those serving overseas, and the hard- 
ships they endured either from family 
separation or combat situations or 
other difficult problems. It is a very 
deep feeling these many individuals 
have about their respective religious 
traditions and family traditions in reli- 
gion, and it has often been a matter of 
life and death to some individuals. 
Clinging to those strong beliefs has 
pulled them through difficult situa- 
tions. 

I also stop to think about our acad- 
emies. I have had the privilege over the 
years to visit all of them. I think par- 
ticularly of the Naval Academy and its 
magnificent chapel. People come from 
all over the world to see the chapel at 
the U.S. Naval Academy. Just this year 
I was privileged to be the keynote 
speaker at the dedication of a new 
small entrance at the Naval Academy 
where those of the Jewish faith can go 
and quietly exercise their religion and 
share their prayers. I encourage any- 
one in that area to go and look at these 
two edifices. To me they symbolize the 
importance of religion in our military 
life. 

I commend the Senator from Okla- 
homa. 

I have been informed by the distin- 
guished ranking member that there 
could be an amendment in the second 
degree and that individual who would 
bring it forth is due here in about 20 or 
30 minute is my understanding, at 
which time I hope we could finish ad- 
dressing this amendment such that the 
Senate could vote presumably on the 
second-degree amendment and then the 
underlying amendment prior to the 
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noon period, although we will not stop 
consideration of the bill at the time 
but would continue. But I hope that 
amendment could be agreed to. 

I see the distinguished ranking mem- 
ber. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I appre- 
ciate the chairman’s comment. I do 
hope and believe that Senator REED 
will in about half an hour be able to ad- 
dress the issue. I can’t commit to a 
vote, however, as indicated by the 
chairman. I believe there is some 
scheduling issue on this side which 
may preclude a vote at the time hoped 
for by the chairman. But let me work 
that issue the best I can as to when the 
vote would come on this amendment. 

I believe Senator CRAIG may have an 
amendment—— 

Mr. WARNER. Mr. President, before 
we depart, I hope the Senator could 
share with me and the Republican lead- 
ership, with the understandable im- 
pediments our two leaders have, with 
regard to votes and scheduling them. 
We want to try to— 

Mr. LEVIN. I hope we could stack 
votes at some point, including a vote 
on the Inhofe amendment with a sec- 
ond-degree possibility and also—— 

Mr. WARNER. And the Ensign 
amendment. 

Mr. LEVIN. And the Ensign amend- 
ment as well. I have talked to Senator 
CRAIG and you have apparently. 

Mr. WARNER. I have. It is such that 
you and Senator CRAIG can discuss that 
amendment. 

Mr. CRAIG. Mr. President, may I in- 
quire as to the order appropriate that 
we would discuss and bring up this 
amendment? 

Mr. President, I ask unanimous con- 
sent that the pending amendment be 
laid aside to consider amendment No. 
2437. 

Mr. INHOFE. Reserving the right to 
object, let me ask the author of the re- 
quest what the intention is because I 
want to continue with my discussion. 
About how much time does the Senator 
want to take for consideration of the 
amendment? 

Mr. CRAIG. I think less than 2 min- 
utes could solve this issue and we could 
return to the Senator’s amendment. 

Mr. INHOFE. I have no objection. 

I ask unanimous consent that Sen- 
ator CORNYN be added as a cosponsor of 
my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, we 
have a technical problem we have to 
address with regard to the UC request; 
that is, we are operating this bill under 
a UC, 12 amendments each side. This is 
not 1 of the 12. 

Mr. CRAIG. That is correct. 

Mr. WARNER. Therefore, I think we 
could go on the bill time for the pur- 
pose of discussing the Senator’s amend- 
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ment in the hopes what differences re- 
main could be reconciled so this 
amendment could be included as part 
of the managers’ agreed-upon package. 

Mr. President, let the record reflect 
we are not calling this amendment up 
within the context of the UC which 
controls the overall procedure of this 
bill but that the two Senators are sim- 
ply having a colloquy, which is fine. 

Mr. CRAIG. Mr. President, that is, of 
course, the order. I thank the chairman 
for correcting us in that because we are 
operating on the broader bill, the un- 
derlying bill, under a UC. 

This amendment was brought forth 
with the hope that both sides could ac- 
cept it. Our side has accepted it. I 
worked with the ranking member, Sen- 
ator LEVIN, to resolve a couple of issues 
in it that I think can be accepted. In 
that case, I hope it will appear in the 
managers’ amendment. 

We would include in the amend- 
ment—and we are discussing those who 
are eligible to be buried in military 
cemeteries. We have a prohibition now 
against those with a Federal capital of- 
fense lying at rest in our military 
cemeteries. We found this summer that 
an individual who had been convicted 
of murder in two instances in Mary- 
land, serving his life sentence in a 
Maryland prison, died and was buried 
in Arlington. We want to correct that 
by saying that Federal or State law, 
where the final decision—he is found 
guilty even under appeal—it has to be 
a final decision in that instance, and 
that under extraordinary cir- 
cumstances, even though he might be 
convicted, a Governor or a President 
would commute the sentence. That 
would be the exception. 

I would be willing to agree to those 
two items to be included in the amend- 
ment if that is acceptable to all par- 
ties, and we would so craft it that way. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
the Senator from Idaho. The two 
changes we have proposed to the 
amendment make it clear that the con- 
viction of a capital offense, as referred 
to, could either be State or Federal, 
would have to be a final conviction so 
there is no appeal pending or a pending 
court challenge. And it provides for the 
possibility of a commutation of that 
sentence by a Governor or the Presi- 
dent. 

With those two changes, it will be ac- 
ceptable to us, and we can agree it will 
be part of a managers’ package. There 
was no intent that this be 1 of the 12. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, may I 
inquire of the proponent of the amend- 
ment, I heard him use the term ‘‘mili- 
tary cemeteries.’’ There are State and 
Federal cemeteries. This amendment is 
directed at Federal cemeteries? 

Mr. CRAIG. It is the only one over 
which we have jurisdiction; that is cor- 
rect. 
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Mr. LEVIN. As I understand it, na- 
tional cemeteries, Federal cemeteries 
are governed by the amendment. With 
those changes, we will not object to the 
amendment. In fact, I think there will 
be good support for it. Senator MIKUL- 
SKI, as I understand, is a supporter of 
it. 

One other comment, Mr. President. It 
is my understanding that both the vet- 
erans organizations and the Veterans’ 
Affairs Committee support this amend- 
ment; is that accurate? 

Mr. CRAIG. Mr. President, that is 
correct. Full disclosure here: There is 
always concern when you restrict ac- 
cess for purposes of burial, but because 
we have already established that in 
Federal law and this appeared to be a 
loophole, which it was, and an indi- 
vidual, as I so stated, who was con- 
victed of murder in two instances in 
Maryland was buried this summer in 
Arlington Cemetery, they understand 
that clearly, they appreciate that cor- 
rection. And I am very specific in my 
discussions with the Senator from 
Michigan that we are talking about 
capital offenses—not all felonies, cap- 
ital offenses of this kind. 

I thank both of my colleagues for 
helping us work out this issue. I hope 
this could be included in the managers’ 
amendment. 

Mr. LEVIN. Mr. President, if the Sen- 
ator will yield further, we have had a 
discussion, and I received the assur- 
ance from Senator CRAIG, which I very 
much welcome, that it is not his intent 
that this lead to a broadening of this 
prohibition to include all felonies, but 
it is his intent, both in the amendment 
and his personal view, that this should 
be limited to the capital offense as 
identified in the amendment. 

Mr. CRAIG. That is correct. 

Mr. LEVIN. I thank the Senator. 

Mr. WARNER. Mr. President, I would 
like to join Senator CRAIG as a cospon- 
sor on this amendment. 

This is an example which other Sen- 
ators may wish to access as to how the 
two managers are willing to work in 
open colloquy on areas where there are 
amendments outside the framework of 
the 12 on each side which could pos- 
sibly be reconciled, and a part of that 
reconciliation process would be the 
need for an open colloquy. This is a for- 
mat the Senator from Michigan and I 
are pleased to entertain where there 
are other amendments that a colloquy 
in open session would be helpful in try- 
ing to reach a reconciliation. 

Mr. CRAIG. Mr. President, I thank 
the chairman of the full committee and 
the ranking member for their accom- 
modations. 

Mr. LEVIN. Mr. President, we thank 
the Senator from Idaho for bringing 
this to the attention of the Senate and 
for making this correction. 

Mr. WARNER. Mr. President, it is 
also important, with my colleague on 
the floor, that we are bound by this UC, 
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12 amendments on each side, and as we 
bring up amendments, I carefully des- 
ignate, as the Senator from Michigan 
does, that they are within the 12 each 
side has. 

Mr. LEVIN. If the chairman will 
yield on that point because I wish to 
affirm and confirm what he has just 
said, that these colloquies, which are 
necessary for clearance of amend- 
ments, are very useful. We are used to 
this, all of us in the Senate, engaging 
in these kinds of colloquies, and there 
is no intent, for instance, in this last 
colloquy, that amendment be listed as 
1 of the 12 amendments on the Repub- 
lican side. 

Mr. WARNER. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, 
much time remains on our side? 
The PRESIDING OFFICER. There is 
8 minutes 55 seconds remaining. 

Mr. INHOFE. Mr. President, I don’t 
know of anyone who is going to be 
wanting time to speak against this 
amendment. I inquire of the ranking 
member if he knows of anyone who is 
going to be speaking in opposition to 
this amendment? 

Mr. LEVIN. Mr. President, I do be- 
lieve there is at least one Member on 
this side who will be offering or consid- 
ering a second-degree amendment. 

Mr. INHOFE. Or another first-degree 
amendment. That is fine. In opposition 
to this amendment, though. 

Mr. LEVIN. The second-degree 
amendment—however one wants to 
characterize it—I do understand there 
is a second-degree amendment possible. 
Mr. INHOFE. I understand there is 8 
minutes remaining; is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. LEVIN. So we do not mislead our 
friend from Oklahoma, there may very 
well be Senators of whom I am not 
aware who would want to speak in op- 
position. 

Mr. INHOFE. In that there is no one 
on the floor right now, if it is all right 
with the chairman and ranking mem- 
ber, I will conclude my remarks. 

Mr. President, I have always enjoyed 
one-sentence amendments because one 
can’t misinterpret one sentence. I had 
one the other day that had to do with 
the appropriations process. I did one in 
1994 that ended up being a major, sig- 
nificant reform in the other body. 

I will read this so people don’t mis- 
understand it: 

The superintendent of a service academy 
may have in effect such policy as the super- 
intendent considers appropriate with respect 
to the offering of a voluntary, nondenomina- 
tional prayer at an otherwise authorized ac- 
tivity of the academy... . 

Some people asked a question about 
denominational prayer. Let me share 
with you—and I think I can read it in 
this period of time—an entire piece by 
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John Adams. John Adams was the first 
Vice President of the United States 
and the second President of the United 
States. This is what he said on this 
subject: 

When the Congress met, Mr. Cushing made 
a motion that it should be opened with pray- 
er. It was opposed by Mr. Jay of New York 
and Mr. Rutledge of South Carolina, because 
we were divided in religious sentiments, 
some Episcopalians, some Quakers, some 
Anabaptists, some Congregationalists, so 
that we could not join in same set of wor- 
ship. Mr. Samuel Adams rose and said, that 
he was no bigot, and could hear a prayer of 
any gentleman of piety and virtue, and at 
the same time a friend to his country. He 
was a stranger in Philadelphia, but had 
heard that Mr. Duche deserved that char- 
acter and therefore he moved that Mr. 
Duche, an Episcopalian clergyman, might be 
desired to read prayer to Congress to-morrow 
morning. The motion was carried in the af- 
firmative. 

Accordingly he. . . read several prayers in 
the established form, and then read .. . the 
35th Psalm. You must remember this was the 
next morning after we had heard the rumor 
of the horrible cannonade of Boston. It 
seemed as if Heaven had ordained that Psalm 
to be read that morning. 

After this, Mr. Duche, unexpectedly to ev- 
erybody, struck out into extemporary pray- 
er, which filled the bosom of every man 
present. 

Here was a scene worthy of a painter’s art. 
It was in Carpenter’s Hall, in Philadelphia. 

. Washington was kneeling there, and 
Henry, and Randolph, and Rutledge, and Lee, 
and Jay; and by them stood, bowed in rev- 
erence, the Puritan patriots of New England, 
who, at that moment had reason to believe 
that armed soldiery was wasting their hum- 
bled households. It was believed that Boston 
had been bombarded and destroyed. They 
prayed fervently for America, for Congress. 


I think that is very significant. 

I read an article the other day that 
was very interesting. It was an article 
by a military historian who said that 
the Revolutionary War could not have 
been won. He goes back and talks 
about the same thing that John Adams 
was talking about, about this tremen- 
dous army, the greatest military force 
on the face of this Earth marching up 
to Lexington and Concord. Our soldiers 
at that time were not really soldiers; 
they were hunters and trappers, and 
they were armed with just basic and 
crude equipment. We remember the 
story that most of them couldn’t read 
or write. 

So in training, I say to my friend 
from Texas, they put a tuft of hay in 
one boot and a tuft of straw in another 
boot, and they marched to a cadence of 
“hay foot straw foot.” As they stood 
there and heard the ground shaking as 
the greatest army on the face of this 
Earth approached Lexington and Con- 
cord, they knew by resisting they were 
signing their own death warrant. They 
knew when they heard the shot heard 
round the world they were going to win 
in spite of these odds, not even know- 
ing that a tall redhead stood in the 
House of Burgesses and made a speech 
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for them and for us today, when he 
asked: How could this frail group of pa- 
triots defeat the largest army on the 
face of this Earth? He made a very fa- 
mous speech, but there are three sen- 
tences people have forgotten. They are: 

Sir, we are not weak if we make a proper 
use of those means which the God of nature 
has placed in our power. Three millions of 
people armed in the holy cause of liberty, 
and in such a country as that which we pos- 
sess, are invincible by any force which our 
enemy can send against us. Besides, sir, we 
shall not fight our battles alone. There is a 
just God who presides over the destinies of 
nations, and who will raise up friends to 
fight our battles for us. 

And they fired the shot heard round 
the world, and we won. 

We were a nation under God, and we 
depended upon God to win that fight 
and every fight since then. That is why 
I think it is so important today, as a 
part of this reauthorization bill, that 
we reaffirm our ability to train our 
people at our academies to look to Al- 
mighty God in the way they deem ap- 
propriate, in a way to use that power 
to defend America in their careers. 

I retain the remainder of my time, 
Mr. President. I understand there is 3 
minutes remaining. 

The PRESIDING OFFICER. There is 
2 minutes remaining. 

Mr. WARNER. Mr. President, the dis- 
tinguished Senator from Texas in- 
quired of the managers if he could ad- 
dress an issue that is tangential to our 
national security. I ask unanimous 
consent that he be allowed to speak as 
in morning business, thereby not tak- 
ing time off the bill, and that would be 
for not to exceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Texas is recognized 
for 10 minutes. 

UNITED STATES-INDIA RELATIONS 

Mr. CORNYN. Mr. President, I thank 
the distinguished chairman of the Sen- 
ate Armed Services Committee and the 
distinguished ranking member for this 
accommodation. This is an important 
matter that does relate directly to our 
national security and that has to do 
with the remarkable progress that 
United States-India relations have 
made over the last several years and 
the path that lies ahead. 

As my colleagues know, Prime Min- 
ister Singh visited Washington in July 
for a historic state visit. This event 
marked a critical milestone in our im- 
proving relationship, but the Congress 
needs to help ensure that this relation- 
ship reaches its full potential. Presi- 
dent Bush has made it a fundamental 
foreign policy objective to move United 
States-India relations to a new level 
and plans to visit India in the near fu- 
ture. 

India is the world’s largest democ- 
racy, and our two great nations share 
many common values and common be- 
liefs. It is only appropriate, then, that 
the United States and India become 
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true strategic partners as we move into 
the 21st century. Fortunately, the days 
of the Cold War when the United States 
and India were at odds are long past. 
Today, the United States and India 
share a common vision for the future 
as we battle terrorism together and the 
proliferation of weapons of mass de- 
struction, HIV/AIDS, and a host of 
other challenges that face our world. 

The United States is fortunate to 
have many Indian Americans who have 
helped bring our two nations closer to- 
gether. There are 2 million people of 
Indian origin in the United States, ap- 
proximately, many of whom are now 
U.S. citizens. There are about 200,000 
Indian Americans in my State of Texas 
alone. Nearly 80,000 Indian students are 
studying in our Nation’s colleges and 
universities. Their contributions to our 
Nation and our relationship have been 
remarkably positive. 

I will spend just a moment talking 
about an important agreement that 
was reached last July between Presi- 
dent Bush and Prime Minister Singh 
that will require congressional ap- 
proval to implement. This agreement, 
known as the Civil Nuclear Coopera- 
tion Initiative, will help India with its 
energy needs and help bring India into 
the mainstream of international nu- 
clear nonproliferation efforts, both of 
which are worthwhile goals. 

While it is true that the agreement 
on civil nuclear cooperation is a sig- 
nificant departure from previous U.S. 
policy, still it represents a positive 
step aS we grow in our strategic rela- 
tionship with the nation of India. For 
more than 30 years, the United States 
and India have disagreed over India’s 
decision not to sign the Nuclear Non- 
Proliferation Treaty. As such, the 
United States has not cooperated with 
India on the issue of civilian nuclear 
power. 

In short, we have been at a stale- 
mate, which has neither served our 
nonproliferation goals nor helped In- 
dia’s need for energy resources. Fortu- 
nately, a civil nuclear cooperation 
agreement will allow us to move for- 
ward in a way that serves both the in- 
terests of the United States and the in- 
terests of India. 

In order to implement this agree- 
ment, Congress will need to approve. 
The fundamental question before Con- 
gress will be why should we allow civil- 
ian nuclear cooperation with India 
when they refuse to sign the Nuclear 
Non-Proliferation Treaty? And will we 
not be somehow undermining our own 
nonproliferation efforts? 

The fact is, this agreement will en- 
hance our nonproliferation efforts. It is 
correct that India is not a signatory to 
the NPT. They have decided, for their 
own national security reasons, that 
they will not become a party to the 
treaty, and no amount of international 
pressure, persuasion, or cajoling will 
convince them to do otherwise. This is 
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a reality which we face, but the status 
quo for another 30 years is not accept- 
able either. 

Recognizing this reality, we must 
ask ourselves what we can do to pro- 
mote nonproliferation efforts with 
India and bring them within the inter- 
national nonproliferation regime. The 
civil nuclear cooperation agreement 
provides the answer. Despite not sign- 
ing the NPT, the Nuclear Non-Pro- 
liferation Treaty, India has an excel- 
lent nonproliferation record. They un- 
derstand the danger of the prolifera- 
tion of weapons of mass destruction, 
and that is why India has agreed to ad- 
here to key international nonprolifera- 
tion efforts on top of their own strin- 
gent export control regime. 

This is a significant step forward, 
which has been welcomed by the Inter- 
national Atomic Energy Agency Direc- 
tor, Mohamed El-Baradei, who under- 
stands that India will not come into 
the NPT through the normal route. 
This agreement brings India’s growing 
civilian nuclear capabilities within 
international export control regimes. 
India will now assume the same non- 
proliferation responsibilities that 
other nations have with civil nuclear 
energy. Specifically, India has agreed 
to identify and separate civilian and 
military nuclear facilities and pro- 
grams and file with the IAEA a dec- 
laration with regard to its civilian fa- 
cilities. It has agreed to place volun- 
tarily its civilian nuclear facilities 
under IAEA safeguards. It has agreed 
to sign and adhere to an additional pro- 
tocol with respect to civilian nuclear 
facilities. And it has agreed to con- 
tinue its unilateral moratorium on nu- 
clear testing. 

Furthermore, it has agreed to work 
with the United States for the conclu- 
sion of a multilateral fissile material 
cutoff treaty. It has agreed to refrain 
from the transfer of enrichment and re- 
processing technologies to states that 
do not have them and support efforts 
to limit their spread. 

Finally, India has agreed to secure 
nuclear materials and technology 
through comprehensive export control 
legislation and adherence to the Mis- 
sile Technology Control and Nuclear 
Suppliers Group. 

Each of these commitments rep- 
resents a positive step forward. India, 
which is no stranger to international 
terrorism itself, is motivated by its 
own security needs to fight prolifera- 
tion of nuclear weapons. The same is 
true of the United States. Both na- 
tions, as well, are dependent on oil im- 
ports to satisfy the needs of their 
economies and to create jobs for their 
people. Both nations, therefore, see in 
civilian nuclear energy cooperation an 
opportunity to satisfy these growing 
energy needs without environmental 
hazards of relying solely on fossil fuels. 
In short, this agreement is important 
to our growing international strategic 
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partnership and for India’s domestic 
energy needs. 

Although the administration’s nego- 
tiations with the Indians are ongoing 
regarding the implementation of these 
commitments, I am confident that we 
are on the right track. I look forward 
to the role that Congress will play in 
this important process. 

I yield the floor and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REED. Mr. President, I ask unan- 
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Mr. President, I believe 
we are on the Inhofe amendment pend- 
ing before the Senate? 

The PRESIDING OFFICER. That is 
correct. 

AMENDMENT NO. 2440 

Mr. REED. Mr. President, I rise to 
address some of the issues that have 
been presented by the amendment of 
Senator INHOFE. I do so with some per- 
spective on issues of prayer at service 
academies. I spent 4 years as a cadet at 
West Point, 2 years as a faculty mem- 
ber at West Point, and today I am the 
chairman of the board of visitors at 
West Point. I am the first to recognize 
the importance of prayer, not only in 
the life of the service academies but in 
the life of people everywhere. 

Over the course of 200-plus years of 
history, prayer has become an impor- 
tant aspect of life, not only at West 
Point but at Annapolis and other insti- 
tutions. 

Interestingly enough, when I was a 
cadet, there was a much more signifi- 
cant structure of religious participa- 
tion. We were actually ordered to go to 
chapel, ordered to participate in activi- 
ties. That was struck down in 1972 as 
an unconstitutional infringement. 

This is a very difficult issue because 
it does implicate serious constitutional 
concerns, as well as the desire to main- 
tain the traditions and the customs of 
the military and the service academies. 
Interestingly enough, my perspective 
now, after about 30 years, is that the 
faith communities at West Point are 
even more vital and vibrant today than 
years ago when cadets literally were 
ordered to participate in religious ac- 
tivities. In fact, last summer, as part of 
the operations of the board of visitors, 
I asked that the chaplains come to- 
gether on an informal basis, and we 
talked about religious participation at 
West Point. What I heard from the 
chaplains is that it is alive and well, 
that it is something important to the 
individual lives of cadets and to the 
community at West Point. That is why 
I think, as we try to legislate these ac- 
tivities from the perspective of the 
U.S. Congress, we might be inviting 
more problems than we are solving. 
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As I look at the amendment of Sen- 
ator INHOFE, it speaks of voluntary, 
nondenominational prayer at otherwise 
authorized activities of the academy, 
subject to the limitations of the Sec- 
retary of Defense, more or less. The 
real problem in the context of military 
activities is, what is voluntary? There 
is a strong sense that there is not much 
that is voluntary in the military. Any- 
one who has served on active duty un- 
derstands that even in some cases vol- 
unteering isn’t voluntary. I know I had 
a first sergeant in the 82nd Airborne 
Division who would walk in and pick 
three people and inform them they had 
just volunteered. That is a cultural as- 
pect and a legal aspect of military 
service. So even though this speaks to 
voluntary, nondenominational prayer, 
the real issue in the context of the 
military is, Is it voluntary? 

That issue is now being debated. One 
of the reasons prompting this par- 
ticular legislative amendment is the 
fact that the Naval Academy has been 
questioned about a prayer at their 
luncheon meal. Whether it is non- 
denominational is not the point. The 
question is whether it is voluntary. I 
do not think we are going to escape 
that analysis and that issue by passing 
this legislation. In fact, my fear is by 
passing this legislation we are going to 
essentially invite litigation about a 
whole series of religious expressions at 
service academies, not just prayer in 
the mess hall at lunch but prayer at 
graduation ceremonies, at promotion 
ceremonies—all of that. 

Frankly, on a practical basis, this 
legislation is not necessary. First, the 
superintendents already have the au- 
thority to prescribe what is happening 
at the academies—either explicitly or 
implicitly the current religious expres- 
sion at the academies is being author- 
ized by the superintendents. 

Also, I think, given the fact that 
they are doing this and it seems to be 
working fairly well, this legislation 
does not give them any more authority 
than they have already. As I suggested 
previously, it raises, certainly, the pro- 
file, so it might engender the kind of 
controversies that will lead to seri- 
ously questioning and perhaps cutting 
back existing religious expression at 
these service academies. So I do not 
think, as a matter of either policy or of 
good sense, this legislation is in order 
or necessary. 

In addition, what is happening at the 
academies now is not so much the sole 
issue of the propriety of prayer or reli- 
gious expression at different authorized 
activities. There is another big issue 
out there that we have to recognize. It 
comes from the recent activities at the 
Air Force Academy, where there have 
been serious reports about proselytiza- 
tion, of superior officers using their 
rank and position to try to proselytize 
cadets, to try to insert in the activities 
of the academy a pronounced and sec- 


25497 


tarian religious approach. I think we 
are all familiar with many of the sto- 
ries from the Air Force Academy. 

As a result, the Secretary of Defense 
has issued interim guidance with re- 
spect to proselytization and other reli- 
gious activities. I would note that the 
language of Senator INHOFE recognizes 
the right of the Secretary of Defense to 
do that. In fact, I would assume it 
lends further support and credence to 
the guidance that he is developing and 
will issue because, as the language 
says, “subject to such limitations as 
the Secretary of Defense may pre- 
scribe.” 

I think what we are seeing, in terms 
of this legislation, is several results 
which might be unintended by those 
who are supporting it. First, I think 
rather than clarifying and settling the 
issue of religious expression at the 
service academies, it will prompt fur- 
ther discussion, debate, and perhaps 
even litigation. Second, it does specifi- 
cally recognize that there is an ongo- 
ing process by the Secretary of Defense 
to redefine appropriate modes of reli- 
gious expression at the academies. 
And, as I read it, it does give sanction 
to those activities—in fact, legal sanc- 
tion to those activities. 

So for many reasons I think the leg- 
islation is not the most appropriate 
way to deal with this issue. Ulti- 
mately, my sense is that these issues, 
because they are dominated by con- 
stitutional concerns, will be settled in 
court, not by legislative enactment. 
There is nothing we could do legisla- 
tively to correct such constitutional 
faults. I think to try to do that mis- 
construes what we are about and what 
we could practically do. 

As a result, I hope this legislation 
could be withdrawn, but I suspect that 
is not the case. So I think we should 
make some changes in the legislation 
in that at least reflects the fact that 
all of us are bound by the Constitution 
of the United States. 

Again, I have been involved with 
these academies since I was 17 years 
old. I have seen personally the impor- 
tant role that prayer and religion play 
in the lives of cadets, soldiers, and offi- 
cers. I recognize and cherish the cus- 
toms of these academies, and these tra- 
ditions. I think it is unfortunate that 
we may unwittingly be starting a dy- 
namic that will seriously erode these 
customs and traditions, and I think 
perhaps to the detriment of the acad- 
emies and to the military service and 
to the young men and women who 
proudly wear the uniform of our Armed 
Forces. So I hope we can avoid that. 

But I think, also, we have to recog- 
nize that we are all governed, particu- 
larly when it comes to issues of prayer 
in the public space, by the Constitution 
of the United States, and that there is 
nothing, as I said before, that we can 
do that can insulate activities within 
the military from the Constitution. 
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There is nothing we should do. I think 
whatever language we adopt today has 
to more explicitly reflect that clear, 
and I think obvious, fact. 

As I mentioned before, the Secretary 
of Defense is dealing today with the 
issue of religious activities at the Air 
Force Academy. He has also indicated 
that, if his interim guidelines are prac- 
tical, workable, and appropriate in his 
view, that he intends to extend those 
to the other service academies, effec- 
tively doing what this legislation is 
proposing to do. I think we should give 
the Secretary of Defense a chance to do 
that. I think he is working in a way 
that is evenhanded, appropriate, recog- 
nizing that soldiers are bound by the 
Constitution. That is their duty. That 
is their obligation. 

I say if we march down this road, I 
think we are raising serious issues that 
are going to complicate the facts even 
more than they are today. So I hope we 
could wait. I hope we could wait until 
these guidelines have been fully vetted 
by the Secretary and he has made a de- 
cision with respect to their propriety, 
their appropriateness. Indeed, once 
again, as the amendment suggests, ul- 
timately whatever the superintendents 
of the academies do will be subject to 
the guidance of the Secretary of De- 
fense. Frankly, that guidance today, if 
you look at it, is drawing mixed re- 
views from both the proponents of the 
separation of church and state and 
those who want a much more aggres- 
sive posture when it comes to religious 
expression in public places. Maybe that 
is a good sign. Maybe the Secretary has 
struck that balance between the con- 
stitutional demands of separation of 
church and state and the individual’s 
desires and needs to express themselves 
to the Divine. 

I hope we could forbear on this one. If 
not, then I think we have to make 
some changes in the text to reflect the 
overarching constitutional imperatives 
that are at the heart of this debate. 

I retain the remainder of my time 
and yield the floor. 

Mr. INHOFE. If the Senator will 
yield, I inquire of the Senator, he has 
used some of the time in opposition 
speaking to this amendment. Is the 
Senator’s desire to have another 
amendment on the same subject to be 
introduced separately from this? 

Mr. REED. My preference would be to 
try to amend the Senator’s amend- 
ment. 

Mr. INHOFE. Mr. President, we have 
a problem. 

Mr. REED. Mr. President, I yielded 
to the Senator. Would he like to use 
his time? I retain the remainder of my 
time. 

Mr. INHOFE. Mr. President, I under- 
stand I only have a couple of minutes 
left, so let me very quickly say right 
now: There is a problem. In the Air 
Force all they have is a 20-second pe- 
riod of silence. I don’t call that a pray- 
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er. At West Point they do not even 
have a period of silence. They say you 
can pray, but everyone else is talking. 
This is not a prayer. I think a problem 
is there. 

I think the argument that this might 
raise the profile is not a valid argu- 
ment. I have heard it before. In 2003 the 
ACLU requested specifically that the 
prayers stop. In 2005 the Anti-Defama- 
tion League did the same thing. The 
attack is there. 

This is a very simple, one-sentence 
solution to the problem. At the appro- 
priate time, in fact, right now, I urge 
the adoption of this amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER (Ms. MUR- 
KOWSKI). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. INHOFE. It is not my intent to 
proceed until we start several votes at 
a later time, I say to my good friend 
from Rhode Island. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Madam President, we 
need to inquire as to the issues of the 
proponent of the amendment, as to the 
allocation of time. What is his desire 
on that? 

Mr. INHOFE. I would say to the 
chairman, I think the allocation of 
time has already taken place. I have 
used my time. I have not yielded back 
the remainder of my time. I probably 
only have 30 or 40 seconds left. It is my 
desire to get a vote on this amend- 
ment, if the distinguished Senator 
from Rhode Island has an amendment 
that we get a vote on his amendment, 
and whatever the allocation of time is 
at that point, we will exercise that. 

Mr. WARNER. Madam President, 
that sounds like a reasonable request. 
Can the Senator from Rhode Island ad- 
vise the Senate? 

Mr. REED. Let me understand. Is it 
in order now for me to propose a sec- 
ond-degree amendment which would 
then require just a short explanation 
and debate, and then we can move to a 
vote on the second-degree amendment, 
and then on the underlying amend- 
ment? 

Mr. WARNER. That would be the de- 
sire of the manager. 

I wish to inquire of the proponent. 
Does he agree to the course of action? 

Mr. INHOFE. Would the Senator 
please repeat that course of action? 

Mr. REED. We are agreeing, as I un- 
derstand it, that as soon as the Senator 
yields his remaining time, it would be 
in order for me to offer a second-degree 
amendment. I will do so. I will speak 
briefly on the second-degree amend- 
ment, and I think it would be in order 
to either entertain additional debate 
by the Senator from Oklahoma and 
others or to set a time for a vote. 

Mr. INHOFE. My preference would be 
to go ahead and have this as a first-de- 
gree amendment, offering the amend- 
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ment of the Senator from Rhode Island 
as a first-degree amendment, and if he 
desires to have a vote on his first, I 
would have no objection. 

Would that satisfy the Senator from 
Rhode Island? 

Mr. REED. I think the most efficient 
course is simply to allow my second-de- 
gree amendment, allowing Members to 
vote essentially on my amendment 
first, then voice vote the amendment of 
the Senator from Oklahoma—if it suc- 
ceeds, then the underlying amendment. 
That was my preference. 

Mr. INHOFE. There would be side-by- 
side amendments. 

Mr. REED. No. My preference is that 
we entertain a second-degree amend- 
ment and vote, and if the second-degree 
amendment is agreed to, then the un- 
derlying amendment would be voted 
on. There would be a series of votes. 
Mine would be voted on first. 

Mr. INHOFE. I object to that course. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INHOFE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Madam President, I 
have read the suggested change that 
the distinguished Senator from Rhode 
Island has to my amendment. If it is 
his intention not to offer another 
amendment on this subject matter but 
merely to amend mine, I will accept 
that. I would yield the remainder of my 
time, and we would have one vote to 
take care of it. 

Mr. REED. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REED. Madam President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Madam President, the 
Senator from Oklahoma has offered to 
modify his amendment the way I sug- 
gested and then, having modified the 
amendment, schedule votes. I have no 
objection to that. 

Mr. INHOFE. Madam President, that 
seems very acceptable to me. 

I will read the modification on page 2 
of the amendment. On line 2, insert the 
following: ‘‘the United States Constitu- 
tion and... ’’ I have no objection to 
that. 

AMENDMENT NO. 2440, AS MODIFIED 

I send this amendment to the desk 
and ask unanimous consent that it be 
so modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2440), as modi- 
fied, is as follows: 
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(Purpose: To ensure by law the ability of the 
military service academies to include the 
offering of a voluntary, nondenominational 
prayer as an element of their activities) 

At the end of subtitle G of title X of divi- 
sion A, add the following: 


SEC. 1073. PRAYER AT MILITARY SERVICE ACAD- 
EMY ACTIVITIES. 


(a) IN GENERAL.—The superintendent of a 
service academy may have in effect such pol- 
icy as the superintendent considers appro- 
priate with respect to the offering of a vol- 
untary, nondenominational prayer at an oth- 
erwise authorized activity of the academy, 
subject to the United States Constitution 
and such limitations as the Secretary of De- 
fense may prescribe. 

(b) SERVICE ACADEMIES.—For purposes of 
this section, the term ‘‘service academy” 
means any of the following: 

(1) The United States Military Academy. 

(2) The United States Naval Academy. 

(3) The United States Air Force Academy. 

Mr. WARNER. Madam President, I 
thank my two colleagues. 

Have the yeas and nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. WARNER. I thank the Presiding 
Officer. 

I am about to propound a unanimous 
consent request which I understand is 
cleared on both sides. 

I ask unanimous consent that at 2:45 
today, the Senate proceed to a vote in 
relation to the Inhofe amendment No. 
2440, as modified, to be followed by a 
vote in relation to the Ensign Amend- 
ment, No. 2443; provided that there be 6 
minutes for debate equally divided in 
the usual form prior to the first vote 
and 6 minutes equally divided for de- 
bate prior to the second vote, with no 
second degrees in order to either 
amendment prior to the vote. 

Mr. DAYTON. Madam President, re- 
serving the right to object. 

Mr. WARNER. I think we are cleared. 
Mr. DAYTON. We need to discuss the 
amount of time on the Ensign amend- 
ment. 

Mr. WARNER. I think everything has 
been cleared. 

Mr. DAYTON. No objection. 

Mr. ENSIGN. Madam President, prior 
to having the 6 minutes prior to the 
vote but between now and the time 
that votes will occur, will there also be 
time to debate my amendment? 

Mr. WARNER. Madam President, I 
presume there will be an opportunity. 
We are making progress. But there are 
junctures at which time Senators can 
address various aspects of the bill, in- 
cluding the distinguished Senator from 
Nevada. 

Mr. ENSIGN. Madam President, may 
I ask unanimous consent it be modified 
so that at least 15 minutes between 
now and the vote would be reserved for 
debate on the Ensign amendment? 

Mr. WARNER. Madam President, I 
am willing to accede to that. Would 
that time be equally divided? 

Mr. ENSIGN. Yes. 

Mr. WARNER. Fifteen minutes be- 
tween now and 2:45 be reserved for a de- 
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bate on the Ensign amendment, 15 min- 
utes equally divided. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. WARNER. I ask the Presiding Of- 
ficer if that is in place, as modified 
with the 15 minutes? 

The PRESIDING OFFICER. That is 
correct. 

Mr. WARNER. I thank the Chair. 

AMENDMENT NO. 1563, AS FURTHER MODIFIED 

I ask unanimous consent that the 
previously agreed to amendment No. 
1563 be further modified. I send that 
modification to the desk. There was a 
technical error in the preamble. There 
is no change in the substance of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1563), as further 
modified, is as follows: 

On page 357, after line 20, insert: 

PART II—NAVY CONVEYANCES 
SEC. 2851. LEASE OR LICENSE OF UNITED STATES 
NAVY MUSEUM FACILITIES AT WASH- 
INGTON NAVY YARD, DISTRICT OF 
COLUMBIA. 

(a) LEASE OR LICENSE AUTHORIZED.— 

(1) IN GENERAL.—The Secretary of the Navy 
may lease or license to the Naval Historical 
Foundation (in this section referred to as the 
“Foundation’’) facilities located at Wash- 
ington Navy Yard, Washington, District of 
Columbia, that house the United States 
Navy Museum (in this section referred to as 
the ‘‘Museum’’) for the purpose of carrying 
out the following activities: 

(A) Generation of revenue for the Museum 
through the rental of facilities to the public, 
commercial and non-profit entities, State 
and local governments, and other Federal 
agencies. 

(B) Administrative activities in support of 
the Museum. 

(2) LIMITATION.—Any activities carried out 
at the facilities leased or licensed under 
paragraph (1) must be consistent with the 
operations of the Museum. 

(b) CONSIDERATION.—The amount of consid- 
eration paid in a year by the Foundation to 
the United States for the lease or license of 
facilities under subsection (a) may not ex- 
ceed the actual cost, as determined by the 
Secretary, of the annual operation and main- 
tenance of the facilities. 

(c) USE OF PROCEEDS.— 

(1) DEPOSIT OF PROCEEDS.—The Secretary 
shall deposit any amounts received under 
subsection (b) for the lease or license of fa- 
cilities under subsection (a) into the account 
for appropriations available for the oper- 
ation and maintenance of the Museum. 

(2) AVAILABILITY OF AMOUNTS.—The Sec- 
retary may use any amounts deposited under 
paragraph (1) to cover the costs associated 
with the operation and maintenance of the 
Museum and its exhibits. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
lease or lease of facilities under subsection 
(a) as the Secretary considers appropriate to 
protect the interests of the United States. 


PART ITI—AIR FORCE CONVEYANCES 

Mr. WARNER. Madam President, we 
are making progress on this bill. I 
thank all Senators for their coopera- 
tion. It is my hope that in the inter- 
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vening period between now and the 
hour of 2:45, subject to the unanimous 
consent of 15 minutes, that other Sen- 
ators can come to the Chamber and ad- 
dress the managers regarding the tim- 
ing of the remaining amendments 
under the unanimous consent providing 
12 amendments on each side. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DAYTON. Madam President, I 
ask unanimous consent that Senators 
BURNS, THOMAS, ENZI, DORGAN, and 
HATCH be listed as original cosponsors 
of amendment No. 2448, which was 
agreed to yesterday by unanimous con- 
sent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DAYTON. I thank the Chair. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2443 

Mr. LEVIN. Mr. President, relative 
to the amendment of the Senator from 
Nevada, I had one question. Section 1 
of Executive Order 11850 states the fol- 
lowing: 

The Secretary of Defense shall take all 
necessary measures to ensure that the use by 
the Armed Forces of the United States of 
any riot control agents and chemical herbi- 
cides in war is prohibited unless such use has 
Presidential approval in advance. 

Is there anything in the Senator’s 
amendment which purports or is in- 
tended to modify or change in any way 
that executive order? 

Mr. ENSIGN. Madam President, I say 
to my friend from Michigan, our 
amendment seeks to clarify and to re- 
inforce the Executive Order No. 11850, 
including section 1, as well as the ex- 
amples in (a), (b), (c), and (d), used as 
examples where the riot control agents 
are able to be used. 

It is very clear that our military is 
allowed to use riot control agents 
based on this Executive order in these 
particular examples as a defensive 
mode to save civilian lives, for exam- 
ple. 

We are trying to clarify for our mili- 
tary and ask the Defense Department 
to lay out clear guidelines and clear 
training so the average person on the 
ground knows exactly when they can 
and when they cannot use these riot 
control agents. 

Mr. LEVIN. I agree with that pur- 
pose. I want to be absolutely certain 
that all parts of the Executive order, 
including the specific requirement of 
section 1, continue and are not pur- 
ported in any way to be changed by the 
Senator’s amendment. 
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Mr. ENSIGN. The Senator is correct; 
we are not trying to change any part of 
the Executive order. All we are trying 
to do is to clarify it so the average sol- 
dier, marine on the ground knows ex- 
actly when they can and when they 
cannot use it. 

We are calling on the Defense Depart- 
ment to clarify for them so this very 
valuable tool to save lives, both civil- 
jan and military, can be employed for a 
defensive purpose. 

Mr. LEVIN. I believe that is a very 
useful purpose. I support that purpose. 
I support the Senator’s amendment 
with that assurance. I don’t know 
whether the Senator requested a roll- 
call, but if so we will support that roll- 
call. 

Mr. ENSIGN. Have the yeas and nays 
been ordered? 

The PRESIDING OFFICER. They 
have not been ordered. 

Mr. ENSIGN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. ENSIGN. I yield the floor. 

AMENDMENT NO. 2473 TO AMENDMENT NO. 2433 

Mr. DURBIN. Madam President, 
there is a pending amendment offered 
by Senator CHAMBLISS numbered 2483 
which I am going to seek to amend. 

With the permission of the Presiding 
Officer, I would speak to that issue at 
this moment. We are working with the 
Parliamentarian on the exact number 
of this amendment we will be offering. 
There is no agreement at this time. If 
I might, I want a few minutes to speak 
to the amendment I am offering, if that 
would meet with the approval of the 
Senator from Nevada. 

Mr. ENSIGN. I have spoken to the 
manager of the bill, and he would like 
to accommodate the ability of the Sen- 
ator to have the secondary amendment 
offered before all time is yielded back. 
When the Senator is ready—I have spo- 
ken to the chairman and he is willing 
to work on that. 

Mr. DURBIN. For the information of 
my colleagues, the amendment we are 
going to offer to the Chambliss amend- 
ment is designated as 2473. 

Madam President, most Senators are 
probably unaware of the real dif- 
ferences between the military retire- 
ment system for Reserve components 
compared to Active components of our 
military forces. A person who joins the 
active-duty military and has 20 years 
has the option to retire at that point 
and draw half their pay. A young per- 
son at age 18, with 20 years in service— 
age 38, still relatively young, moves on 
to a new career, new source of in- 
come—still receives half of their mili- 
tary pay. 

For a member of the Guard and Re- 
serve, it is different. As you might ex- 
pect, retirement pay from a part-time 
career is lower than at the end of a 
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full-time active-duty career. It makes 
sense. 

The major difference, however, lies in 
the length of time the reservist retiree 
must wait to start to receive retire- 
ment pay. Under the current system, a 
person who completes 20 years in the 
Reserve component becomes eligible to 
receive retired pay but cannot begin to 
draw the pay until they reach the age 
of 60. In the Reserves, a young person 
age 18 can enlist, complete 20 years of 
dedicated service to our country, and 
at the end of 20 years reach the age of 
38 and retire. But that person has to 
wait 22 years before receiving the first 
penny of retirement pay. 

That is entirely too long. Many have 
recognized the system needs to be 
changed. The Military Officers Associa- 
tion, Reserve Officers Association, Na- 
tional Guard Association, Enlisted As- 
sociation, the National Guard, all have 
called for Reserve retirement age to be 
reduced from age 60 to 55. There have 
been several Senate proposals to ac- 
complish it. 

I offered this bill in the last Con- 
gress. Senators Corzine and Graham in- 
troduced bills in the current Congress. 
I am a cosponsor of both bills. All are 
worthy approaches to accomplish our 
goal. 

Unfortunately, the plan that has 
been offered in the form of the amend- 
ment by the Senator from Georgia, 
Senator CHAMBLISS, falls short of being 
a good age 55 Reserve retirement pro- 
posal. In fact, I have some concerns 
and I offer an alternative approach. 
The Chambliss amendment offered a 
modest reduction in the retirement age 
and then only offers it to about half 
the members of the Guard and Reserve. 
Under the Chambliss amendment, half 
of all reservists still draw no retire- 
ment pay until the age of 60. It rewards 
only those who are called up. There is 
little or no incentive to stay. This 
amendment lowers the retirement age 
for those called up for an extended pe- 
riod in support of major military oper- 
ations and then only reduces the re- 
tirement age by 3 months for every 3 
months the member spends on duty. 

At this point, more than 450,000 re- 
servists have been mobilized since Sep- 
tember 11, 2001. Over 330,000 have been 
deployed overseas. But we must re- 
member, there are roughly 860,000 
members in the select Reserve. That is, 
members of the National Guard and 
Reserve who dedicate a minimum in 
service in the Reserve of 1 weekend 
each month plus 2 weeks each year to 
maintain military readiness. So while 
roughly half of our reservists have been 
called up for duty, about half of them 
have not. They have continued to per- 
form every weekend, gone to their an- 
nual training periods. 

For this segment of our dedicated 
force, I am afraid the Chambliss 
amendment does nothing at all. A re- 
tirement system should create an in- 
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centive to serve. The Chambliss 
amendment rewards mobilization but 
does nothing to create the incentive for 
further service. It simply provides a fu- 
ture benefit to those who get called up. 
We want to honor the members of the 
Guard and Reserve who are selected in 
order to go overseas. Yes, we want to 
reward service that takes members of 
the Guard and Reserve away from their 
families and careers for a year and puts 
them in harm’s way. But we must ask 
ourselves if such a modest adjustment 
in the retirement pay eligibility age is 
the best way to do it. 

With recruiting targets being missed 
by our Reserve components and reten- 
tion holding steady, but under severe 
pressures, what we need to do is to re- 
vise the retirement system so that it is 
both fairer to members of the Guard 
and Reserve and a more powerful in- 
centive to continued service. We should 
make changes to the system which re- 
ward long and continued service, not 
just volunteering—or being involun- 
tarily selected—for a mobilization. 

We can do better for our men and 
women in uniform. 

The amendment I offer is a sub- 
stitute approach. Under my amend- 
ment, members of the National Guard 
and Reserve are encouraged to stay in 
the force by offering them a 1-year re- 
duction in the retirement age for every 
year of service beyond 20 years. That is 
an incentive to stay in the force. A re- 
servist can begin to draw retirement 
pay as early as age 55, but in order to 
do so, they would need to serve an ad- 
ditional 5 years. 

By providing a way for reservists to 
draw retirement pay at age 55 rather 
than being forced to wait until age 60, 
this amendment brings the retirement 
age for reservists down to the Federal 
civil service retirement age, as was in- 
tended when the reservist retirement 
age was set 50 years ago. Our reservists 
make tremendous sacrifices. They risk 
their lives in combat zones. And, in far 
too many instances, they give their 
lives for our country. At the very least, 
they should have the same retirement 
age as Federal civil servants. 

By replacing the current, inflexible 
approach with a sliding scale that pro- 
vides earlier receipt of retirement pay 
in exchange for more years of service, 
we can create a powerful system of in- 
centives to retain our personnel and 
maintain a strong Reserve. 

This is the approach my amendment 
takes. 

Many of my Republican and Demo- 
cratic colleagues who, like me, are co- 
sponsors of S. 337, the Guard and Re- 
serve Retention Act, introduced earlier 
this year by my friend and distin- 
guished colleague, the Senator from 
South Carolina, will no doubt recognize 
this concept. The mechanisms are very 
similar. 

I invite my colleagues from both 
sides of the aisle to join me in making 
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a meaningful reform of the Reserve re- 
tirement age—one that encourages 
long and continued services, not simply 
rewarding after mobilization; one 
which will incentivize all of the force 
to stay in service longer, not just the 
half—roughly, 50 percent—who are 
tapped for a callup. 

The amendment is endorsed by some 
significant groups: the National Guard 
Association of the United States, the 
Military Officers Association of the 
United States, the Reserve Officers As- 
sociation, the Enlisted Association of 
the National Guard of the United 
States. 

I ask my colleagues, as you consider 
the Chambliss amendment and my 
modification to that amendment, keep 
in mind the organizations that rep- 
resent the men and women in uniform 
in the Reserve, who are literally serv- 
ing our country and risking their lives, 
believe the approach I am suggesting is 
preferable. I hope my colleagues will 
feel the same. 

Madam President, I ask unanimous 
consent that the letter from Stephen 
Koper, retired brigadier general from 
the U.S. Air Force, who serves as presi- 
dent of the National Guard Association 
of the United States, be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL GUARD ASSOCIATION OF 
THE UNITED STATES, INC., 
Washington, DC, November 8, 2005. 
Senator RICHARD DURBIN 
Dirksen Senate Office Building, 
DC. 

DEAR SENATOR DURBIN: I am writing on be- 
half of the members of the National Guard 
Association of the United States (NGAUS) in 
support of your amendment to reduce the 
age at which reserve component members re- 
ceive their retirement pension. 

An active component member retiring at 
20 years of service may receive a pension im- 
mediately upon retirement. A reserve com- 
ponent member serving the same amount of 
years cannot. Reducing the age from 60 to 55 
will be a big step in mitigating this dis- 
parity. A more equitable retirement program 
will aid greatly in recruiting and retaining 
members in the National Guard. When the 
age limit for receipt of retired pay by Na- 
tional Guard members was set decades ago, 
the National Guard was not relied upon the 
way it is today. 

The objective of NGAUS is to support the 
reduction of the age for retirement eligi- 
bility from its current level. 

I look forward to working together in sup- 
port of a strong and viable National Guard. 
Again, on behalf of the members of NGAUS, 
thank you for all your hard work on our be- 
half. 

Sincerely, 


Washington, 


STEPHEN M. KOPER, 

Brigadier General, USAF, (Ret.), President. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Madam President, if 
there is no one prepared at this time to 
speak on the Durbin amendment, I ask 
unanimous consent that the Senator 
from Wisconsin be permitted to speak 
as in morning business for 5 minutes. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Wisconsin. 

(The remarks of Mr. KOHL pertaining 
to the introduction of S. 1979 are print- 
ed in today’s RECORD under ‘‘State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

Mr. KOHL. Madam President, I yield 
the floor. 

Mr. LEVIN. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Madam President, I ask 
unanimous consent that Senator DOR- 
GAN be allowed to proceed as in morn- 
ing business for 5 minutes, and that 
then Senator DORGAN be recognized to 
offer an amendment relative to—I 
think he is calling it a Truman-like 
commission. I have talked to Senator 
ENSIGN, and that is agreeable with the 
majority. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota. 

(The remarks of Mr. DORGAN are 
printed in today’s RECORD under 
“Morning Business.’’) 

AMENDMENT NO. 2476 
(Purpose: To establish a special committee 
of the Senate to investigate the awarding 
and carrying out of contracts to conduct 
activities in Afghanistan and Iraq and to 
fight the war on terrorism) 


(Mr. THUNE assumed the chair.) 

Mr. DORGAN. Mr. President, I have 
an amendment to offer, an amendment 
I have shared with both sides. It is, in 
fact, an amendment that we have pre- 
viously debated. It deals with the sub- 
ject of contracting abuses, especially 
contracting abuses in the reconstruc- 
tion in Iraq—the money that is paid by 
American taxpayers, through our Gov- 
ernment, to major contractors that are 
given no-bid contracts, spending bil- 
lions of dollars, and the stories about 
contracting abuse are horrifying. Yet 
nothing seems to happen. 

I have described previously some- 
thing that happened in the 1940s. Harry 
Truman was in the Senate. Harry Tru- 
man was a Democrat. A member of his 
party was in the White House, Frank- 
lin Delano Roosevelt. He couldn’t have 
been very happy about Harry Truman 
because Truman came to the floor of 
Senate and said: I have substantial evi- 
dence of wrongdoing, of contracting, of 
military waste with respect to defense 
contracts and defense spending. I think 
it needs to be investigated. 

They began holding a series of hear- 
ings. He finally was able to get a com- 
mittee together called the Truman 
Committee. They began a series of 
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hearings. It lasted a number of years. 
At a time when a member of his own 
political party was President, it was 
probably embarrassing for everybody 
that Harry Truman was leading the 
charge while FDR was in the White 
House. But they uncovered a substan- 
tial amount of abuse and waste and 
fraud. Good for them. The memory of 
the Truman Committee lives on today 
as an example of what should be done 
with respect to oversight by the Con- 
gress. 

We spend a dramatic amount of tax- 
payer money. The question is, Is it 
spent wisely? If it is not, when it is 
wasted or stolen or subject to cheating 
of the taxpayers, shouldn’t somebody 
know it? Shouldn’t somebody see it 
and do something about it? That is the 
issue. 

I have held a number of hearings as 
chairman of the Policy Committee on 
this subject, only because no one else is 
holding any substantial hearings on it. 
We will have a couple people come to 
the floor and say: We have held a good 
number of hearings. That is not true. 
Very few if any hearings have been 
held on this issue. 

I wish to go through a few examples 
of the hearings that we have held, 
along with some of the headlines. I 
wish to say this before I get into this 
too far: Some of this deals with a com- 
pany called Halliburton. The minute 
you mention the company Halliburton 
on the floor of the Senate, they say: 
Aha, this is a criticism of Vice Presi- 
dent CHENEY because he used to be 
president of Halliburton. It is not 
about Vice President CHENEY. Vice 
President CHENEY is not now president 
of Halliburton. He left that job when he 
became Vice President. This is not 
about him. 

All of these actions have occurred 
after Vice President CHENEY left the 
Halliburton Corporation. But this is 
about Halliburton and some other com- 
panies—Halliburton being the largest— 
that have gotten big, fat, multibillion- 
dollar contracts, no-bid, sole-source 
contracts, and, with all of the evidence 
in front of us, have been charging 
American taxpayers for services they 
have not delivered or overcharging the 
taxpayers for other services. 

We need to aggressively root out that 
waste, fraud, and abuse. Let me give 
some examples. The committee that I 
chair, the Policy Committee, had a 
hearing. We heard from a man named 
Rory Mayberry. Rory Mayberry is the 
former food production manager for 
KBR, which is a Halliburton sub- 
sidiary. Halliburton has gotten billions 
of dollars to deliver all sorts of things 
to our troops in Iraq, including feeding 
the troops. 

Here is what Mr. Mayberry, who was 
the food service supervisor, told us: 

Food items were being brought in to our 
military base that were outdated or expired 
by as much as a year and we were told by the 
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food service managers, feed them anyway, 
use them anyway. So the food was fed to the 
troops, expired food with expired date 
stamps. For trucks that were hit by convoy 
fire and bombings we were told to go into the 
trucks, remove the food items and use them 
after removing the bullets and any shrapnel 
from the bad food that was hit. And we were 
told then to remove the bullets and turn 
them over to the managers of the food serv- 
ice operation as souvenirs. 

We had hearings at which Bunnatine 
Greenhouse testified. Bunny Green- 
house was the top civilian official at 
the Corps of Engineers. She rose to the 
very top, the highest civilian official in 
the Corps of Engineers. That is the 
area of the Pentagon where they actu- 
ally do the contracts for these firms. In 
that position, she was responsible for 
reviewing all contracts worth more 
than $10 million. After she objected to 
special treatment given Halliburton on 
a number of occasions, including an oc- 
casion where the company was brought 
into the meeting at which the contract 
was being discussed, the specs devel- 
oped, and who it was going to be 
awarded to, after objecting to all that, 
she was forced to either resign or face 
demotion. 

This is a woman who was the highest 
civilian official in the Corps of Engi- 
neers, given stellar performance re- 
views always, an outstanding em- 
ployee. But then she started raising 
questions with the good old boy net- 
work about giving billions of dollars of 
sole-source contracts under the buddy 
system. She said: 

I can unequivocally state that the abuse 
related to contracts awarded to KBR [Halli- 
burton] represents the most blatant and im- 
proper contract abuse I have witnessed dur- 
ing the course of my professional career. 

That is pretty strong. 

Now let me go through a couple of 
headlines. Boston Globe, June of this 
year: Internal Pentagon audits have 
flagged about $1.4 billion in expenses 
submitted by Halliburton for services 
the firm is providing in Iraq. Charges 
include $45 for a case of soda, $100 per 
bag for laundry service, and several 
months preparing at least 10,000 daily 
meals that the troops didn’t need and 
ultimately went to—by the way, in this 
meal issue, there is another complaint. 
The other complaint is they were 
charging for 42,000 meals a day and pre- 
paring 14,000 meals a day. That meant 
they were charging the taxpayers for 
28,000 meals they were not serving the 
troops. 

““Hx-Halliburton Workers Allege 
Rampant Waste: They say the firm 
makes no efforts to control costs, over- 
spending taxpayers’ money in Iraq and 
Kuwait.’’ One former employee: ‘‘They 
didn’t want to control costs at all. 
Their motto was don’t worry about 
cost. It’s a cost plus contract.” 

The supervisor described an arrange- 
ment in which Halliburton provided 10 
percent of additional payment on its 
phone calls to a Kuwaiti company for 
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providing cellular phones although 
nothing in the contract between Halli- 
burton and the company called for the 
payments. 

They just added 10 percent. 

Well, I won’t go through it at great 
length, but $7,500 a month to rent ordi- 
nary cars and trucks; $85,000 new 
trucks left on the side of the road be- 
cause they had a flat tire, to be trashed 
and torched. Yes, the taxpayer paid for 
them. How about a fuel pump that was 
plugged. Leave the truck on the side of 
the road. It gets torched. It is all over. 
The taxpayer pays for it. It is all cost 
plus. 

“Millions in U.S. Property Lost in 
Iraq, Report Says; Halliburton Claims 
Figures Only ‘projections’.’’ 

“Halliburton Unable to Prove $1.8 
Billion in Work, Pentagon Says.” 

“Halliburton Faces Criminal Inves- 
tigation,” Houston Chronicle. ‘‘Pen- 
tagon Proving Alleged Overcharges for 
Iraq Fuel.” 

“Uncle Sam Looks Into Meal Bills; 
Halliburton Refunds $27 million as a 
Result.” 

You would think with all of this you 
would have committees in the Congress 
saying: Wait a second, we are going to 
pull back the curtain. We are going to 
have tough investigations to evaluate 
what is happening, what is happening 
to the American taxpayer, what is hap- 
pening with contracts that are given 
without any competition, soul-source, 
no-bid contracts. 

Mr. ENSIGN. Mr. President, will the 
Senator yield for a comment? 

Mr. DORGAN. Of course. 

Mr. ENSIGN. I want to inform the 
Senator from North Dakota that, hope- 
fully, when we come back for a couple 
days in December, as the chairman of 
the Readiness Subcommittee, I plan on 
holding hearings on exactly this. I plan 
on pulling that curtain back. I plan on 
getting into the investigation in the 
same way as Harry Truman. If it hap- 
pens to be it is embarrassing to the ad- 
ministration, we are going to find out 
the truth on this—just like Harry Tru- 
man went after those cost-plus con- 
tracts in those days. It is not only the 
soul-source aspect, it is also the fact 
they are cost-plus contracts. 

We are going to do a thorough inves- 
tigation through the subcommittee, 
and I am committing to the Senator 
that the things he is talking about 
right now will be fully investigated by 
our committee, and we are going to up- 
hold our oversight responsibility of 
this administration. 

Mr. DORGAN. Mr. President, that 
gives me some hope, and I hope as a re- 
sult of that the Senator would support 
my amendment as well. The fact is, we 
have not had many oversight hearings. 
We have now been in this conflict for 
several years, and a substantial 
amount of money has been spent. A 
very substantial amount of it has been 
wasted, regrettably. 
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But I think anything that any com- 
mittee or subcommittee does to shine a 
spotlight on this makes some sense. I 
must say, however, as my colleague 
knows, there is substantial brushback 
from the administration. They do not 
want anything to do with this. And I 
understand why. But the fact is, what 
happened here was wrong. A top con- 
tracting official gets demoted because 
she blows the whistle on bad practices, 
and the taxpayer takes a bath to the 
tune, I think, of billions of dollars. 

So whatever subcommittee or com- 
mittee wants to dig into this, I think 
that would be great, and I certainly 
will commend my colleague if he con- 
venes these hearings. But I would say 
this: I think there are substantial pres- 
sures on many of our committees and 
subcommittees by the administration 
not to move too far. We had an exam- 
ple of that on the issue of intelligence 
recently, and I won’t explore that 
more, but there has been a lot of foot 
dragging in a lot of areas. 

The point of this on behalf of myself, 
Senator DURBIN, Senator LAUTENBERG, 
Senator BOXER, and others, the point of 
it is to establish what we know works, 
and what we know works is the Tru- 
man committee. Yes, it is an old 
model, but it is a model that really did 
work—nonpartisan, bipartisan. Take a 
hard look at what is going on. Don’t 
care where the chips fall, investigate it 
all. If somebody is cheating the Amer- 
ican taxpayer, hold them accountable 
for it. I mean how do you miss 28,000 
meals, overbilling somebody by 28,000 
meals a day? I come from a town of 300 
people, so we had a small restaurant. 
You can understand somebody missing 
a cheeseburger or two but 28,000 meals 
a day? That is cheating. And it ought 
not take twice to learn the lesson. Do 
business with companies that cheat. 
Cut them off. Shut it down. 

I am not going into this at great 
length, but I can give the example of 
companies that in the same week that 
they were paying multimillion dollar 
penalties for cheating and defrauding 
the Government, in that same week 
they were signing new contracts for 
new business with this Government. 
Are we that lamebrained that we can’t 
understand when somebody cheats you 
once you don’t need a second chance? 

In my hometown, again, a town of 300 
people, you wouldn’t need to learn that 
lesson twice. You do business with 
somebody who cheats you, you don’t do 
business with them again. Not in this 
town. It is a slap on the wrist, a pat on 
the back. Atta boy. That is not the way 
it ought to work. 

I could spend a lot of time on this. I 
will not do it now, but I could spend a 
lot of time talking about the abuses— 
the taxpayer pays to air-condition a 
building under reconstruction in Iraq. 
Well, that contract that goes to a sub- 
contract, that goes to a local sub- 
contract and pretty soon it is all done. 
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We pay it. It is like an ice cube; it 
melts in your hand like money does as 
it goes through to—guess what—pay 
for air-conditioning, and it is a ceiling 
fan in a room in Iraq some place. 
Cheating? You bet it is. 

I want to show you a picture of two 
million dollars. Incidentally, this guy 
wearing the striped shirt, he worked in 
this area. These are hundred-dollar 
bills wrapped in Saran Wrap. What 
would they be doing with a pile of bills 
wrapped in Saran Wrap? He testified: I 
was over there with the Coalition Pro- 
visional Authority, which is really us, 
as you know. 

He says: We were telling people that 
when you come to pick up the cash for 
your contracts and so on, understand it 
is going to be in cash, so bring a bag. 
We deal in cash. He said we actually 
threw these around as footballs from 
time to time in the office, hundred-dol- 
lar bills wrapped in Saran Wrap. 

I don’t know how that would feel. 
But you can look at what it looked 
like, how they appeared. He said: Bring 
a bag. We deal in cash. He said: It was 
like the Old West. 

I have spoken at some length about 
this with a company called Custer Bat- 
tle. A couple guys show up in Iraq, and 
they decide: We are going to be con- 
tractors. Pretty soon they are contrac- 
tors. Pretty soon they have millions of 
dollars, millions of dollars in con- 
tracting, and then they start setting up 
offshore subsidiaries and selling to 
them, cheating the Federal Govern- 
ment. A couple of their employees de- 
cide that is not right and they are 
going to disclose it. Then their lives 
are threatened. 

There is so much going on that it is 
just almost unbelievable to me. 

The inspector general for the Coali- 
tion Provisional Authority issued a re- 
port about the use of funds that actu- 
ally belong to the Iraqis. It came from 
the oil revenues which was under our 
control then. There were 8,206 guards 
at one Iraqi ministry, 8,206 guards at 
one of the ministries. And that is what 
we were paying for through this $9 bil- 
lion. It turns out, in paying 8,206 secu- 
rity people, there were only 602 of 
them. But 8,206 were paid. Where did 
the money go? If we could have dyed 
all that money purple and walked 
around to see who had purple pants 
pockets, we could have figured it out. 
This is a massive cheating and abuse 
scandal. 

This is like a Rip Van Winkle oper- 
ation. We sort of doze through it all, 
don’t offend anybody, upset anybody. 

I am delighted to hear my colleague 
is going to hold some hearings in De- 
cember, but I am telling you this is a 
cesspool of trouble, digging into this. 

The guy who used to buy towels for 
our troops, from K.B.R. Halliburton, 
bought hand towels—you know, the lit- 
tle hand towels. He told us how he or- 
dered the hand towels. Need some thou- 
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sands and thousands and thousands of 
hand towels for the troops? Well, you 
just order them, don’t you? Oh, no, no. 
His supervisor said you don’t just order 
hand towels, you order hand towels em- 
broidered with the company’s logo on 
it so it can double the price. You think 
when the troops are washing their 
hands and face they are going to want 
just a plain towel? No, they are going 
to want one with our company logo on 
it, so order the more expensive one. 

The sky is the limit. It is all cost 
plus. Don’t worry. Be happy. We are all 
making money—except the taxpayer is 
taking a bath. 

I have raised this issue now for about 
2 years on the floor of the Senate, to 
dead silence. 

There was a silence back in the for- 
ties when Harry Truman raised it. 
They empowered a committee to take 
a look and they discovered billions of 
dollars of waste, fraud, and abuse. The 
taxpayer was taking a bath and the 
Congress did something about it. The 
question is, Will it now? 

We haven’t received one answer from 
the Pentagon about all these issues. We 
haven’t received one single answer. 
This has all been transmitted to the 
Pentagon, all of the testimony from 
five or six hearings. It is just unbeliev- 
able. 

By the way, do you want 50,000 
pounds of nails? I know where 25 tons 
of nails are. They are laying in the 
sand in Iraq, 25 tons of nails, 50,000 
pounds ordered for reconstruction of 
Iraq. But they are the wrong size, and 
it does not matter, I guess, so they 
throw them on the ground and they re- 
order. It is just the taxpayers’ money. 
It is all cost plus. Order 50,000 pounds 
of nails the wrong size. Don’t sweat it. 
We are all going to get paid. 

What a mess. So the point is, Con- 
gress has the responsibility. Congress 
has a responsibility to legislate, and 
Congress has a responsibility for some- 
thing called oversight—oversight with 
respect to the funds that the Congress 
appropriates. These funds, after all, 
come in from the American taxpayers 
and then are used to be expended on 
various operations, various projects, in 
this case reconstruction in Iraq or con- 
tractors that are contracting to pro- 
vide assistance to the troops in Iraq. 
Some of that assistance to the troops 
manifests itself in food that is expired, 
manifests itself in charging for food 
that wasn’t delivered. 

Now, Mr. President, I was tempted to 
go through the whole list of those who 
have testified. I shall not do that in 
deference to my colleague who is on 
the floor ready to speak. But I think 
the point is made. The Congress can 
continue to decide, No, we don’t want 
to do anything about this, and vote 
against this amendment. They have 
done it previously. But it is pretty 
hard, it seems to me, to look in the 
mirror and think you have done a good 
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job for the people in this country, the 
taxpayers who pay the taxes, if you 
don’t believe this deserves your special 
attention and you don’t believe that 
Congress has failed in its responsibility 
of oversight. If you don’t believe that, 
then you should vote against my 
amendment. But if you understand the 
responsibility for oversight and under- 
stand there has been virtually nothing 
done except for the hearings I chair in 
the Policy Committee and with those 
hearings have uncovered dramatic ex- 
amples of massive waste, fraud, and 
abuse, if you believe that is a real seri- 
ous problem, then you ought to support 
this amendment. 

I hope every Senator will ask ques- 
tions of the Pentagon about Bunnatine 
Greenhouse, the highest ranking civil- 
ian in the Pentagon with outstanding 
performance reviews, outstanding re- 
views all along the way until she began 
to say: You can’t do this. You are vio- 
lating the regulations of the Pentagon 
in the way you are proceeding with re- 
spect to no-bid contracts, no-bid, sole- 
source, cost-plus contracts, the minute 
she started telling those at the top of 
the Corps of Engineers who wanted to 
award these kinds of contracts to say: 
Look, you are violating the very rules 
that exist. The minute she started 
doing that, her career took a dramatic 
turn for the worse. At that point, she 
was told you are either going to be 
fired or demoted. 

If the Congress does not care about 
that, then it does not care about any- 
thing. If those who have the courage to 
speak up and tell the truth, as they see 
it, are told the consequences for that 
will be their career, then this Congress 
doesn’t care much about those who 
have the courage to stand up and speak 
out when it is necessary. There has 
been a deafening silence, with the ex- 
ception of a few Members of Congress, 
on that point as well. 

This woman fights on alone. Why? 
Because not enough people here seem 
to care, not even to care to ask the 
basic question of those who run the 
Pentagon. Mr. President, I send the 
amendment to the desk on behalf of 
myself, Senator DURBIN, Senator LAU- 
TENBERG, and Senator BOXER, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from North Dakota [Mr. DOR- 
GAN], for himself, Mr. DURBIN, Ms. BOXER, 
and Mr. LAUTENBERG, proposes an amend- 
ment numbered 2476. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.’’) 

Mr. DORGAN. Mr. President, I in- 
quire, how much of the 30 minutes al- 
lowed to the proponent of the amend- 
ment has been used? 
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The PRESIDING OFFICER. Twenty- 
two minutes. 

Mr. DORGAN. Mr. President, I re- 
serve the remainder of my time. Sen- 
ator DURBIN, I know, wishes to speak 
on this amendment. I reserve the re- 
mainder of the time on this amend- 
ment. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2433 

Mr. CHAMBLISS. Mr. President, I 
rise in support of the Chambliss 
amendment and in opposition to the 
amendment filed by my friend from Il- 
linois, Senator DURBIN. I am pleased 
that the Durbin amendment has been 
filed because it is good to see others 
share my idea that the retirement sys- 
tem for our Guard and Reserve soldiers 
needs to be updated to meet the new 
role these soldiers are playing as part 
of our Nation’s military. 

By way of introduction, let me say I 
think it is a very good thing we are de- 
bating this issue at this time in the 
Senate today because not only is this 
an important issue we need to talk 
about as policymakers in the Congress, 
but today we have a majority of the 
men and women serving in the theater 
in Iraq who are members of the Guard 
and Reserve. It is critically important 
that as we utilize these soldiers, we 
provide them with benefits that com- 
pare to the active-duty soldiers. 

I would like to compare the military 
personnel system to a finely tuned ma- 
chine because that is what it is. The 
Department of Defense and the indi- 
vidual military services have staffs 
that devote significant time and en- 
ergy to determining how to recruit, re- 
tain, promote, separate, and retire peo- 
ple in their respective services. The De- 
partment recommends incentives, 
which we in Congress consider and au- 
thorize, which shape this process of re- 
cruiting and retention according to the 
needs of the services. It is a fact that 
any change in the military personnel 
system will change the process and the 
incentives in question and could 
change them in ways that are detri- 
mental to the military services. 

I have crafted my amendment, the 
underlying amendment, with these fac- 
tors in mind. However, in my assess- 
ment, the Durbin amendment has not 
received the same scrutiny along these 
lines and will, indeed, shape the per- 
sonnel system in unintended ways that 
are detrimental to the military which 
we simply cannot afford from a cost 
perspective. 

The effect of this amendment will be 
to create an imbalance in the personnel 
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system which will likely result in an 
increase in end strength and result in 
people in the higher ranks of the en- 
listed and officer corps clogging the 
system and not allowing the people be- 
neath them the opportunity for pro- 
motion. This amendment also rewards 
and retains people who, generally 
speaking, are already being retained at 
the required rate. In my assessment, 
this amendment solves a problem that 
does not exist. 

The Durbin amendment simply re- 
wards longevity of service. It does not 
reward those members of the Reserve 
components who disrupt their lives in 
support of a contingency operation, 
and does not provide an incentive or re- 
ward for soldiers deployed in harm’s 
way in defense of their country. 

Both amendments target soldiers 
who have sacrificed, but my amend- 
ment targets the ones who have put 
their lives in harm’s way, and we 
should be giving them a real incentive 
to stay in the military. 

From a cost perspective, the Durbin 
amendment has a 1-year reward for as 
few as 22 days of Reserve duty. That is 
a 17-day reduction in the age a reserv- 
ist could collect retirement for every 1 
day of service, whereas my amendment 
is far more equitable. It is a one-for- 
one reduction. 

The Durbin amendment scores at $4.8 
billion over 5 years. My amendment 
scores at $320 million over 5 years. I 
agree that cost should not be the sole 
determining factor, but we are in a real 
budget world today where we are strug- 
gling to find dollars to buy weapons 
systems and to provide for these qual- 
ity-of-life issues for our men and 
women. I had an amendment last year 
that was too expensive. We have come 
back this year with a much more real- 
istic amendment that is affordable and, 
in my opinion, is more rewarding to 
those who deserve it at this point in 
the life of our military. The scoring of 
Senator DURBIN’s amendment is rough- 
ly 8 times, almost 10 times as expensive 
as my amendment. 

In summary, while length of service 
is one area which I do believe we 
should incentivize for our Guard and 
Reserve soldiers, it is not the only be- 
havior or even the primary behavior we 
need to reward. Rather, it is our re- 
servists who have truly sacrificed, who 
have left their homes, their jobs, and 
their families and put themselves in 
harm’s way who need to be rewarded 
and incentivized to stay in the Reserve. 
That is exactly what my amendment 
does and does it in a fair and cost-effec- 
tive way. We incentivize voluntarism, 
not just incentivize longevity of serv- 
ice. 

I urge my colleagues to reject the 
Durbin amendment and to support the 
underlying amendment. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER (Mr. 
SUNUNU). Without objection, it is so or- 
dered. 

AMENDMENT NO. 2473, AS MODIFIED 

Mr. LEVIN. Mr. President, this has 
been cleared with the majority. 

I call up the Durbin amendment No. 
2473. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 


The Senator from Michigan [Mr. LEVIN], 
for Mr. DURBIN, for himself, Mr. CORZINE, and 
Ms. LANDRIEU, proposes an amendment num- 
bered 2473, as modified. 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the end of subtitle C of title V, add the 
following: 

SEC. _. ELIGIBILITY FOR RETIRED PAY FOR 
NON-REGULAR SERVICE. 

(a) AGE AND SERVICE REQUIREMENTS.—Sub- 
section (a) of section 12731 of title 10, United 
States Code, is amended to read as follows: 

"ail" Except as provided in subsection (c), 
a person is entitled, upon application, to re- 
tired pay computed under section 12739 of 
this title, if the person— 

“(A) satisfies one of the combinations of 
requirements for minimum age and min- 
imum number of years of service (computed 
under section 12732 of this title) that are 
specified in the table in paragraph (2); 

‘“(B) performed the last six years of quali- 
fying service while a member of any cat- 
egory named in section 12782(a)(1) of this 
title, but not while a member of a regular 
component, the Fleet Reserve, or the Fleet 
Marine Corps Reserve, except that in the 
case of a person who completed 20 years of 
service computed under section 12732 of this 
title before October 5, 1994, the number of 
years of qualifying service under this sub- 
paragraph shall be eight; and 

“(C) is not entitled, under any other provi- 
sion of law, to retired pay from an armed 
force or retainer pay as a member of the 
Fleet Reserve or the Fleet Marine Corps Re- 
serve. 

"OO" The combinations of minimum age and 
minimum years of service required of a per- 
son under subparagraph (A) of paragraph (1) 
for entitlement to retired pay as provided in 
such paragraph are as follows: 


“Age, in years, The minimum years of service 
is at least: 


required for that age is: 
25 
24 
23 
22 
21 
20.”’. 
(b) 20-YEAR LETTER.—Subsection (d) of 
such section is amended by striking ‘‘the 
years of service required for eligibility for 
retired pay under this chapter” in the first 
sentence and inserting ‘‘20 years of service 
computed under section 12732 of this title.’’. 
(c) EFFECTIVE DATE.—This section and the 
amendments made by this subsection (a) 
shall take effect on the first day of the first 
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month beginning on or after the date of the 
enactment of this Act and shall apply with 
respect to retired pay payable for that 
month and subsequent months. 


Mr. LEVIN. I thank the Presiding Of- 


ficer. I suggest the absence of a 
quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, in con- 
sultation with the distinguished Sen- 
ator from Michigan and leadership, I 
propound this unanimous consent re- 
quest, which I understand has been 
cleared on both sides. I ask unanimous 
consent that the 2:45 votes be delayed 
to begin at 3:20, and further that at 5:30 
the Senate proceed to a vote in rela- 
tion to the Chambliss amendment No. 
2433, to be followed by a vote in rela- 
tion to the Durbin amendment No. 
2473, with the instructions modified to 
change it to a first degree, with no sec- 
ond degrees in order to either amend- 
ment prior to the vote; further, that 
there be 2 minutes equally divided be- 
tween each of the stacked votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2476 

Mr. DURBIN. Mr. President, I joined 
with Senator DORGAN of North Dakota 
in offering amendment numbered 2476. 
It is an amendment on which we both 
worked. Over the years we have shared 
billing on it because we both believe it 
is essential. It is an amendment which 
calls for the creation of a Truman-like 
commission to make certain we are 
spending our defense dollars effec- 
tively, we are not wasting money, and 
that the money spent is for the secu- 
rity of America and the protection of 
our troops. 

In a report on defense logistics issued 
in March of this year, the Government 
Accountability Office found that U.S. 
troops experienced shortages in seven 
of the nine items that the GAO re- 
viewed. The report reads: 

These shortages led in some cases to a de- 
cline in the operational capability of equip- 
ment and increased risk for troops. 

The items included generators for as- 
sault vehicles, armored vehicle parts, 
lithium batteries, meals ready to eat, 
truck tires, body armor, armored vehi- 
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cles, and add-on armor kits. The GAO 
Comptroller, David Walker, testified in 
a Senate subcommittee hearing that 
the Department of Defense doesn’t 
have a system to be able to determine 
with any degree of reliability and spec- 
ificity how we spend tens of millions of 
dollars. 

Mr. Walker then went on to say: 

Trying to figure out what appropriated 
funds were being spent on is like pulling 
teeth. 

Shortchanging the taxpayers is not 
acceptable. Shortchanging our troops, 
especially when they are risking their 
lives for America, is absolutely inex- 
cusable. We have been talking about 
personal and vehicle armor shortages 
for months. 

I will never forget my first visit to 
Walter Reed to see the first injured 
veteran from Iraq, a member of the 
Ohio National Guard, who had lost his 
left leg below the knee. I asked him 
what happened. He said: It is those 
humvees. They don’t have any armor 
plating on them. 

This soldier told me he couldn’t wait 
to get his new leg so he could get back 
in combat. That is the kind of fighting 
spirit which we love to see in the men 
and women who are serving this coun- 
try. Shouldn’t we have the same fight- 
ing spirit when it comes to providing 
them with the equipment they need so 
they can come home safely with their 
mission accomplished, truly accom- 
plished? If we waste money with profit- 
eers and those who try to gouge the 
Federal Government at the expense of 
our troops, we are not doing our sol- 
diers any favor. 

These shortages, especially of armor, 
have sent young men to Walter Reed 
for a long time, with missing arms and 
legs, and other serious injuries. I have 
met them. I don’t know how we can 
face them and honestly say we have 
not tried to do everything within our 
power to make certain their fellow sol- 
diers are protected. Our current system 
does not work. 

In 1941, Senator Harry Truman, a 
Democrat from Missouri, introduced a 
resolution creating a special com- 
mittee to investigate the national de- 
fense program. Who was the President 
at the time? Franklin Roosevelt, a 
Democrat from New York. We had a 
Democratic Senator calling for an in- 
vestigation of the War Department of a 
Democratic President. Those were the 
days—and you have to search the his- 
tory days to remember them—when 
there was real oversight in Congress, 
regardless of the party affiliation. 

We find exactly the opposite today. 
The Republican majority in Congress 
refuses to accept the responsibility of 
oversight because they might embar- 
rass the Republican administration in 
the White House. This is not about pro- 
tecting the President from embarrass- 
ment. This is about protecting our 
troops. 
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This Truman Commission cost very 
little money in those days, but it saved 
us billions of dollars. It is a valuable 
lesson for today. Then, as now, sky- 
rocketing contract costs, rapid alloca- 
tion of funds meant we were wasting 
money. Harry Truman stated when he 
came to this Senate, the same Cham- 
ber, almost 64 years ago: 

I’m calling the attention of the Senate to 
these things because I believe most sincerely 
they need looking into. I consider public 
funds to be sacred funds and I think they 
ought to have every safeguard possible to 
prevent their misuse or being mishandled. 

Senator Truman went on to say: 

I think the Senate ought to create a spe- 
cial committee with authority to examine 
every contract. 

The National Archives describes the 
Truman Committee: 

The committee earned a high reputation 
for thoroughness and efficiency. After the 
end of the war the committee turned its 
analysis to wartime experiences in order to 
make recommendations that improved post- 
war and future national defense programs. 

It was a real national service. We 
continue to offer this amendment on 
the Democratic side of the aisle and we 
cannot find a single Senator, or very 
few, I should say, on the Republican 
side even interested in talking about 
it. Why? Why wouldn’t they be inter- 
ested in making certain the taxpayers’ 
dollars are well spent in the Depart- 
ment of Defense? Why wouldn’t they 
want accountability when it comes to 
the equipment to protect our troops? 

I joined with Senator DORGAN with 
this amendment to create a new Tru- 
man committee to oversee contracting 
awards in Iraq, Afghanistan, and the 
war on terrorism. We need this com- 
mittee. As Goldman Sachs Inter- 
national Vice President Robert 
Hormats stated: 

There is nothing more corrosive of support 
for a war anywhere in the world, the war 
against terrorism or dealing with the prob- 
lems in Iraq, than the concern that taxpayer 
money is not being used well. 

The simple fact is we need better 
oversight. We need this committee. We 
need to identify the weaknesses in our 
current system. We need the best prac- 
tices to be followed by our Department 
of Defense. 

We learned earlier this year that $8.8 
billion that was managed by the Coali- 
tion Provisional Authority in Iraq sim- 
ply disappeared. We brought back Mr. 
Bremmer, the head of that Coalition 
Provisional Authority for the United 
States, and gave him a gold medal. I 
wish we had found the $8.8 billion be- 
fore we gave him a gold medal. Reports 
indicate that payrolls in Iraqi min- 
istries under the control of that au- 
thority were inflated with thousands of 
ghost employees. The United States In- 
spector General for Iraqi reconstruc- 
tion has said: 

We believe the CPA management of Iraq’s 
national budget process and oversight of 
funds was burdened by severe inefficiencies 
and poor management. 
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The list goes on and on. 

We owe our troops and our taxpayers 
better oversight of their money. This 
bipartisan special committee called for 
in the Dorgan-Durbin amendment will 
accomplish that. 

So many Members come to the Sen- 
ate today and say not one penny is 
going to be spent for Hurricane Katrina 
or to safeguard America against avian 
influenza unless we offset it. We are 
watchdogs when it comes to new pro- 
grams. Why not be watchdogs for exist- 
ing programs? If Congress is not exer- 
cising its power of oversight, for good- 
ness sake, let us create a Truman-like 
commission that will. Let’s ask the 
hard question and get the right an- 
swers. Let’s protect our troops and pro- 
tect the taxpayers. 

I reserve the remainder of my time 
and urge my colleagues on both sides of 
the aisle to support the Dorgan-Durbin 
amendment numbered 2476. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the pend- 
ing amendments be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The pending 
amendments are set aside. 

AMENDMENT NO. 2478 

Mr. LAUTENBERG. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Jersey [Mr. LAU- 
TENBERG] proposes an amendment numbered 
2478. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit individuals who know- 

ingly engage in certain violations relating 

to the handling of classified information 
from holding a security clearance) 

On page 286, strike lines 1 through 3, and 
insert the following: 

SEC. 1072. IMPROVEMENTS OF INTERNAL SECU- 
RITY ACT OF 1950. 

(a) PROHIBITION ON HOLDING OF SECURITY 
CLEARANCE AFTER CERTAIN VIOLATIONS ON 
HANDLING OF CLASSIFIED INFORMATION.— 

(1) PROHIBITION.—Section 4 of the Internal 
Security Act of 1950 (50 U.S.C. 783) is amend- 
ed by adding at the end the following new 
subsection: 

"ON No person who knowingly violates a 
law or regulation regarding the handling of 
classified information in a manner that 
could have a significant adverse impact on 


CONGRESSIONAL RECORD—SENATE 


the national security of the United States, 
including the knowing disclosure of the iden- 
tity of a covert agent of the Central Intel- 
ligence Agency to a person not authorized to 
receive such information, shall be permitted 
to hold a security clearance for access to 
classified information.’’. 

(2) APPLICABILITY.—Subsection (f) of sec- 
tion 4 of the Internal Security Act of 1950, as 
added by paragraph (1), shall apply to any in- 
dividual holding a security clearance on or 
after the date of the enactment of this Act 
with respect to any knowing violation of law 
or regulation described in such subsection, 
regardless of whether such violation occurs 
before, on, or after that date. 

(b) CLARIFICATION OF AUTHORITY TO ISSUE 
SECURITY REGULATIONS AND ORDERS.— 

Mr. LAUTENBERG. Mr. President, 
the amendment I offer today is some- 
thing I believe is urgently needed be- 
cause of security concerns raised con- 
stantly these days, particularly as a re- 
sult of a recent indictment we are all 
aware of. The amendment is relatively 
simple, straightforward. It clarifies 
part of the intelligence law to be clear 
that those who compromise classified 
information cannot hold a clearance. 
The indictment describes conduct by a 
White House official that must not be 
tolerated. Certainly, an irresponsible 
and reckless official should not be al- 
lowed to continue to hold a clearance 
to see top-secret information. 

The person at issue is identified in 
the recent indictment I spoke of earlier 
as “Official A.” According to the Wash- 
ington Post, White House staff have 
confirmed that Official A is Mr. Karl 
Rove. He is the deputy chief of staff to 
the President. The indictment says 
this official gave classified information 
to a journalist. Any official who does 
such a thing should certainly not con- 
tinue to hold a clearance. 

It is quite clear what President 
Bush’s intent was when he said he 
wanted to clear the air about any leak- 
age of classified information. I think 
we should follow his pledge or remind 
him of his pledge to remove anyone in- 
volved with leaking information. We 
know the information given to the 
journalist Robert Novak was, indeed, 
published, and a CIA operative was ex- 
posed. 

The actions taken by the White 
House staff have damaged our national 
security. Thusly, an indictment has 
come about. It has destroyed an 
operative’s covert cover, compromised 
intelligence-gathering operations, and 
endangered the safety of other CIA em- 
ployees and their contacts. 

The amendment I offer today is simi- 
lar to one that was offered earlier in 
the year by Senator REID in July. My 
amendment has one significant dif- 
ference. It includes the words a ‘‘know- 
ing” standard so that someone who un- 
knowingly does it doesn’t get included 
in our amendment. We wanted to nar- 
row the field and say, if you talk about 
these things and know it, you ought to 
pay for it. The payment is fairly sim- 
ple. My Republican colleagues reacted 
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to the Reid amendment by talking 
about it as an open-ended standard. In 
deference to the concerns of our col- 
leagues on the other side, I have added 
a “knowing” standard An other words, 
if you don’t know it, then that is one 
thing; if you do know it, it is quite 
something else—which is more than 
fair to someone who reveals our na- 
tional security secrets. 

I see my colleague and friend from 
Virginia on the other side. I am re- 
minded when both of us wore a uniform 
some years ago, it was ‘‘loose lips sink 
ships.” The lights were darkened all 
along the coast. You couldn’t even tell 
your family where you were at the 
time. As a matter of fact, I was in an 
area in Belgium that was quite dan- 
gerous. I did find a place that sold a 
postcard that was written in the lan- 
guage of the area. It was Flemish. I 
sent it to my mother to give her an in- 
dication where I was. I kind of had to 
sneak by the censors. 

We are at war. People are at war with 
us. Terrorists are liable to attack us at 
any time. They are certainly doing 
what they can to even injure or kill 
our service people who are abroad. We 
ought to make sure we are as diligent 
about covering our security as we can 
be. We should ask nothing less than 
total obedience to the rules. I am here 
with the consent and support of Sen- 
ator REID of Nevada, Senator LEVIN, 
and others who believe we should do 
this. I hope my colleagues across the 
aisle can agree that if somebody gives 
information they shouldn’t, by golly, 
what we are saying is the penalty is 
that you should lose that security 
clearance and that person should be 
treated as the President suggests, re- 
moved from the security scene. 

It is plain common sense. I urge my 
colleagues to support the amendment. 

I yield the floor. 

The PRESIDING OFFICER (Mr. MAR- 
TINEZ). The Senator from Virginia. 

Mr. WARNER. Mr. President, I say to 
my colleague, I recall that period very 
well. There were times when the Na- 
tion’s capital had blackouts. At that 
time my father was a doctor actively 
practicing medicine in this city, and he 
had to take the headlights on his car 
and put a black screen over the head- 
light with about a 1-inch slit so he 
could respond to emergency measures 
during the blackout. Where our home 
was at that time we had blackout cur- 
tains. We regularly went out to make 
sure there was no leakage of the light 
because at that time the city lights, if 
they had been on, silhouetted U.S. and 
other allied shipping such that they 
were the target of then German sub- 
marines off the coast. Indeed, it is hard 
to believe this, but the coastline from 
Florida all the way up to New England 
was strewn with the damage of ships 
that were torpedoed. 

I remember well that period of time, 
and I remember the phrase. I am sur- 
prised you, as an Army man, used a 
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Navy phrase that loose lips sank ships. 
But we have a very serious amendment 
here, deserving of equally serious at- 
tention. It has just been handed to us. 
Iam sure the Senator would appreciate 
that we would need some time to study 
this to determine exactly how we 
should respond. 

Iam reading the first paragraph: ‘‘No 
person who knowingly violates,” that 
would mean he would have to know 
that, A, his material is classified, and, 
B, that he has to have a knowledge of 
the law and regulation? Are those the 
two elements of that? 

Mr. LAUTENBERG. Yes, the Senator 
is correct. And what we say is, if you 
do it, the least that ought to happen is 
you ought to learn enough of a lesson 
that we are going to remove any access 
to classified information if you do it 
knowingly. 

Mr. WARNER. I understand what the 
consequences are. But I want to make 
certain the Senator was trying to draw 
this up in such a way that, no matter 
how misfortunate, if it is unin- 
tentioned, then that would not be a 
violation. 

Mr. LAUTENBERG. Right. 

Mr. WARNER. I find it difficult to 
believe anyone who has a security 
clearance would not understand the 
basic law and regulation prohibiting or 
controlling its use. You can almost im- 
pute to the person knowledge of the 
statute and law. 

Mr. LAUTENBERG. We tried our best 
to clarify it and remove the concern 
that was exhibited when Senator REID 
offered it last July. This was added be- 
cause colleagues on the other side 
made an observation that was sensible; 
that is, if someone does something un- 
knowingly, you can’t punish them. But 
on the other hand, if someone has a job 
that includes security, I would have to 
say they would know this is a violation 
to betray any of the rules they are sub- 
jected to. But this clarifies it. There is 
no intention here to pull the wool over 
anybody’s eyes or anything such as 
that. It is to make sure we prevent any 
leakage as much as we can of security 
information. We are so sensitized to it 
that the country is at times locked up 
in concerns with these warnings being 
given out, and we ought to try to re- 
strict that from happening as much as 
possible. 

It can be careless. The Senator can 
well remember the time, a very unfor- 
tunate time, when an informant, some- 
one working with the CIA in Latin 
America—Guatemala, I believe it was— 
was assassinated after their identity 
was revealed. We don’t want that to 
happen. We have our friends and rel- 
atives overseas now. 

Mr. WARNER. Let me interrupt. I 
want to make certain that time used 
during the colloquy is divided equally, 
that when I speak, it is charged to my 
time, and the Senator from New Jer- 
sey, as he speaks, the time will be 
charged to him; is that agreeable? 
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Mr. LAUTENBERG. Certainly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. The standard you have 
is ‘‘could have a significant adverse im- 
pact.” Do you have any criteria for 
“significant”? As you and I both know, 
having dealt in these areas for many 
years, we often look at things that are 
classified and we say to ourselves: Why 
in the world would they be classifying 
this document? Unfortunately, the 
broad brush of classification some- 
times is utilized on things that I don’t 
think need to be classified. 

Mr. LAUTENBERG. I think current 
law describes that. We will use that as 
the standard. Again, there is no inten- 
tion here to bypass the rules. It is to 
confirm clearly that if you talk about 
this, we are not saying you go to jail. 
We are not saying anything else. But 
you certainly should no longer have ac- 
cess to classified information. 

Mr. WARNER. Would the Senator be 
able to supply for the record the ref- 
erences that he says would define fur- 
ther the word ‘“‘significant’’? You said 
it is defined in law. Could you cite 
those laws upon which you rely? 

Mr. LAUTENBERG. Yes. We will cer- 
tainly try to do that. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. I think I still have the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, again, 
this amendment has just been given to 
the majority side. We will, in due 
course, have further response to the 
Senator. At this time it becomes the 
pending amendment. 

The PRESIDING OFFICER. It is the 
pending amendment. 

Mr. WARNER. Fine. I thank my col- 
league. 

I yield the floor. 

Mr. LAUTENBERG. I thank the Sen- 


ator. I suggest the absence of a 
quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, are we 
not at this point in time guided by the 
standing order we just entered? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The question is on 
agreeing to the Inhofe amendment, as 
modified. 

Mr. WARNER. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. They 
have been ordered. 

Mr. WARNER. May we now proceed 
with the vote. 

The PRESIDING OFFICER. The 
clerk will call the roll. 


25507 


The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 312 Leg.] 


YEAS—99 
Akaka Dole Martinez 
Alexander Domenici McCain 
Allard Dorgan McConnell 
Allen Durbin Mikulski 
Baucus Ensign Murkowski 
Bayh Enzi Murray 
Bennett Feingold Nelson (FL) 
Biden Feinstein Nelson (NE) 
Bingaman Frist Obama 
Bond Graham Pryor 
Boxer Grassley Reed 
Brownback Gregg Rei 
Bunning Hagel Roberts 
Burns Harkin Rockefeller 
Burr Hatch Salazar 
Byrd Hutchison Santorum 
Cantwell Inhofe Sarbanes 
Carper Inouye Schumer 
Chafee Isakson Sessions 
Chambliss Jeffords Shelby 
Clinton Johnson Smith 
Coburn Kennedy Snowe 
Cochran Kerry Specter 
Coleman Kohl Stabenow 
Collins Kyl Stevens 
Conrad Landrieu Sununu 
Cornyn Lautenberg Talent 
Craig Leahy Thomas 
Crapo Levin Thune 
Dayton Lieberman Vitter 
DeMint Lincoln Voinovich 
DeWine Lott Warner 
Dodd Lugar Wyden 


NOT VOTING—1 
Corzine 


The amendment (No. 2440), as modi- 
fied, was agreed to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. DODD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, it is my 
understanding that we have a second 
vote as ordered. 

AMENDMENT NO. 2443 

The PRESIDING OFFICER. The next 
question is on the Ensign amendment. 

There are 2 minutes equally divided. 
Who yields time? 

Mr. ENSIGN. Mr. President, I ask 
that Senator ALLARD be added as co- 
sponsor to my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENSIGN. Mr. President, very 
simply, this amendment seeks to clar- 
ify what the policy of the United 
States has been since 1975, that our 
military would be able to use riot con- 
trol agents—in this case tear gas—for 
defensive purposes. That has been the 
policy of the United States. But be- 
cause of some interpretations, our 
military is not able to use tear gas. 
They do not take it with them, they do 
not train with it, and in many cases 
tear gas—just as police forces use it all 
over the world—would save civilian 
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lives as well as lives of the members of 
our military. 

This is absolutely a critical amend- 
ment to save lives of Americans and for 
those civilians who, when our military 
kills them—and unfortunately these 
things happen—it makes us look bad as 
a country. 

This is a critical amendment that we 
need to adopt. 

Mr. WARNER. Mr. President, I wish 
to indicate to my colleagues that I 
have carefully studied this. I support 
the Ensign amendment. I defer to my 
colleague, Senator LEVIN. 

Mr. LEVIN. Mr. President, the Sen- 
ator from Nevada has assured the Sen- 
ate that this amendment does not seek, 
in any way, to change current policy, 
including Executive Order 11850, rel- 
ative to the use of riot control agents. 
I note that the President has provided 
the Presidential approval required by 
that Executive order for use of riot 
control agents in Iraq. We look forward 
to consulting with the administration. 
The amendment of the Senator from 
Nevada is an appropriate amendment. 
It could be very helpful, and we support 
the amendment. 

Mr. WARNER. Mr. President, as I 
stated on the floor yesterday, Iam able 
to support Senator ENSIGN’s amend- 
ment because it now includes several 
important modifications that were re- 
quested by the administration. As a re- 
sult of those modifications, the amend- 
ment more accurately reflects current 
U.S. policy and law regarding the use 
of riot control agents by members of 
the Armed Forces. I thank Senator EN- 
SIGN for agreeing to those modifica- 
tions. I will take into account the 
views and recommendations of the ad- 
ministration as we continue our work 
on this issue and the bill in conference. 

The resolution of ratification for the 
Chemical Weapons Convention, CWC, 
passed by this body contained a condi- 
tion requiring the President to certify 
that the United States is not restricted 
by the CWC in its use of riot control 
agents in certain specified cir- 
cumstances. In addition, the condition 
required the President not to eliminate 
or alter Executive Order 11850, which 
prohibits the use of riot control agents 
in war ‘‘except in defensive military 
modes to save lives.” 

In response to questions from myself 
and Senator LEVIN on the floor yester- 
day and today, Senator ENSIGN con- 
firmed that he does not seek through 
this amendment to amend, expand or 
reinterpret Executive Order 11850 in 
any way. It is on that understanding 
that I can support his amendment. 

The Senator from Nevada has raised 
the question of whether the U.S. 
Armed Forces currently have suffi- 
ciently clear authority with respect to 
riot control agents. I have looked into 
this matter and consulted with rep- 
resentatives of the Department of De- 
fense, including representatives of our 
commanders in the field. 
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They have informed me and my staff 
that, in their view, the use of riot con- 
trol agents is a very complex matter. It 
is not clear that commanders in the 
field want to use “RCAs” widely. How- 
ever, there are a number of cases where 
RCAs could be very useful to avoid un- 
necessary loss of life. I have been as- 
sured that, consistent with the Execu- 
tive Order, U.S. Armed Forces have au- 
thority to use riot control agents. Fur- 
thermore, I am informed that DoD will 
examine whether any confusion exists 
about RCA use, and will take all steps 
necessary to ensure that U.S. Armed 
Forces have the clear guidance that 
they need and deserve. 

I am confident that the DoD and the 
administration will ensure that our 
men and women in uniform have every 
tool available to them consistent with 
U.S. and international law. 

Mr. LUGAR. Mr. President, I rise 
today to share my views on the amend- 
ment offered by Senator ENSIGN re- 
garding the use of riot control agents, 
RCAs, by members of our Armed 
Forces in war. As one of the principal 
proponents of Senate ratification of 
the CWC, along with my ranking mem- 
ber, Senator BIDEN, I feel it important 
to provide my views in relation to this 
amendment. 

I will vote in favor this amendment, 
and I do so because I believe that it in 
no way modifies, changes, reinterprets, 
or otherwise revises the laws of the 
United States regarding the use of 
RCAs in war to save lives, nor in any 
way affects U.S. compliance with our 
international obligations. This amend- 
ment creates no new law, and changes 
no U.S. policy. 

When the Senate approved a resolu- 
tion of advice and consent to ratifica- 
tion of the Convention on the Prohibi- 
tion of Development, Production, 
Stockpiling and Use of Chemical Weap- 
ons and on Their Destruction—The 
Chemical Weapons Convention or CWC 
in 1997, it made the conditional on 
maintaining U.S. law in effect at that 
time. Condition 26(B) of that resolution 
of ratification stated: 

The President shall take no measure, and 
prescribe no rule or regulation, which would 
alter or eliminate Executive Order 11850 of 
April 8, 1975. 

Senator ENSIGN’s amendment men- 
tions both this Executive order and the 
Senate-approved condition. 

Senator ENSIGN’s amendment cannot 
modify that condition, and because it 
merely restates authority the Presi- 
dent already has regarding the use of 
RCAs in war, I believe that voting for 
the amendment will not harm U.S. 
leadership in preventing the prolifera- 
tion of chemical weapons nor will it re- 
verse the will of the Senate at the time 
it approved the CWC. I look forward to 
working with Chairman WARNER, Sen- 
ator LEVIN, and the administration as 
this provision is considered in con- 
ference with the House, and in efforts 
to improve it in that conference. 
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Mr. BIDEN. Mr. President, I will vote 
in favor of the Ensign amendment to 
this bill, relating to the use of riot con- 
trol agents, and I want to make clear 
to my colleagues why a steadfast sup- 
porter of the Chemical Weapons Con- 
vention can do so in good conscience. 
Senator ENSIGN is concerned that cur- 
rent interpretation of U.S. policy and 
of U.S. obligations under international 
law might be hampering U.S. forces in 
Iraq. I gather that not everybody 
shares that belief, but I do not doubt 
that some people have this concern, 
and I appreciate Senator ENSIGN’s de- 
sire to make sure that people in the 
military fully understand what they 
can and cannot do when it comes to 
using riot control agents in Iraq. 

What is important about the Ensign 
amendment, in my view, is that it will 
in no way modify either U.S. policy or 
U.S. international obligations regard- 
ing the use of riot control agents. The 
statement, in subsection (a) of the 
amendment that “riot control agents 
are not chemical weapons” is fully con- 
sistent with the Chemical Weapons 
Convention, in which ‘‘riot control 
agent" is defined as a chemical, not 
listed in any of the Convention’s three 
lists of chemical weapons or their pre- 
cursors, ‘‘which can produce rapidly in 
humans sensory irritation or disabling 
physical effects which disappear within 
a short time following termination of 
exposure.” That definition is quite dif- 
ferent from the definition of a ‘‘toxic 
chemical’ in a chemical weapon, 
"which through its chemical action on 
life processes can cause death, tem- 
porary incapacitation or permanent 
harm to humans or animals.” So the 
Ensign amendment is correct in that a 
riot control agent, as defined in the 
Chemical Weapons Convention, would 
not be a chemical weapon as defined in 
that convention. 

Similarly, the Ensign amendment 
now before this body accurately re- 
flects U.S. policy as established by 
President Gerald Ford in Executive 
Order 11850 of April 8, 1975. That Execu- 
tive order, signed by a Republican 
President and implemented by six sub- 
sequent Presidents of both parties over 
the last 30 years, states: ‘‘The United 
States renounces, as a matter of na- 
tional policy .. . first use of riot con- 
trol agents in war except in defensive 
military modes to save lives... .” It 
goes on to give four examples of such 
defensive military modes, only two of 
which relate to combat zones: 

“(b) . . . in situations in which civil- 
ians are used to mask or screen attacks 
and civilian casualties can be reduced 
or avoided”; and 

Wa in rescue missions in re- 
motely isolated areas, of downed air- 
crews and passengers, and escaping 
prisoners.” 

Executive Order 11850 then orders im- 
plementation, as follows: 

“Sec. 1. The Secretary of Defense 
shall take all necessary measures to 


November 9, 2005 


ensure that the use by the Armed 
Forces of the United States of any riot 
control agents and chemical herbicides 
in war is prohibited unless such use has 
Presidential approval, in advance. 

“Sec. 2. The Secretary of Defense 
shall prescribe the rules and regula- 
tions he deems necessary to ensure 
that the national policy herein an- 
nounced shall be observed by the 
Armed Forces of the United States.” 

As far as I can tell, Senator ENSIGN 
does not intend that anything in Exec- 
utive Order 11850 be changed, nor that 
there be any change in the U.S. policy 
and obligation to fully obey the Chem- 
ical Weapons Convention, which binds 
each state party ‘‘not to use riot con- 
trol agents as a method of warfare.” It 
is standing U.S. policy that if some- 
body is using human shields, as oc- 
curred in Somalia in the early 1990s, 
our Armed Forces may use riot control 
agents "in defensive military modes to 
save lives” without violating our obli- 
gations as state party to the Chemical 
Weapons Convention. 

In light of my view that the Ensign 
amendment will not change U.S. policy 
and will not call into question the re- 
quirement to comply with our inter- 
national obligations under the Chem- 
ical Weapons Convention, I see no rea- 
son to oppose this amendment. I do 
urge, however, that the limited nature 
of this amendment be made more ex- 
plicit in conference. 

The PRESIDING OFFICER. All time 
has been yielded. The question is on 
agreeing to the amendment. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 98, 
nays 1, as follows: 

[Rollcall Vote No. 318 Leg.] 


YEAS—98 
Akaka Craig Kerry 
Alexander Crapo Kohl 
Allard Dayton Kyl 
Allen DeMint Landrieu 
Baucus DeWine Lautenberg 
Bayh Dodd Leahy 
Bennett Dole Levin 
Biden Domenici Lieberman 
Bingaman Dorgan Lincoln 
Bond Durbin Lott 
Boxer Ensign Lugar 
Brownback Enzi Martinez 
Bunning Feingold McCain 
Burns Feinstein McConnell 
Burr Frist Mikulski 
Byrd Graham Murkowski 
Cantwell Grassley Murray 
Carper Gregg Nelson (FL) 
Chafee Hagel Nelson (NE) 
Chambliss Hatch Obama 
Clinton Hutchison Pryor 
Coburn Inhofe Reed 
Cochran Inouye Reid 
Coleman Isakson Roberts 
Collins Jeffords Rockefeller 
Conrad Johnson Salazar 
Cornyn Kennedy Santorum 
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Sarbanes Specter Thune 
Schumer Stabenow Vitter 
Sessions Stevens Voinovich 
Shelby Sununu Warner 
Smith Talent Wyden 
Snowe Thomas 
NAYS—1 
Harkin 
NOT VOTING—1 
Corzine 


The amendment (No. 2443) was agreed 
to. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. SHELBY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, we re- 
main on the bill, but a colleague has a 
unanimous consent. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent I be able to proceed 
as in morning business for 5 minutes. 

The PRESIDING OFFICER (Mr. 
COBURN). Without objection, it is so or- 
dered. 

Mr. WARNER. Is there not a pending 
amendment that must be laid aside 
first? 

The PRESIDING OFFICER. The Sen- 
ator is proceeding in morning business, 
and that will take care of it. 

Mr. WARNER. I thank the Presiding 
Officer. 

The Lautenberg amendment is the 
pending amendment on the Defense au- 
thorization bill. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The Senator from Alabama is recog- 
nized for 5 minutes. 

(The remarks of Mr. SHELBY are 
printed in today’s RECORD under 
“Morning Business.’’) 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, the 
need for a quorum call at this time is 
because there are a number of Senators 
who had to depart Capitol Hill for a 
meeting. Therefore, it is beyond the 
control of either manager. We need to 
keep in reserve our time on the bill. So 
I ask unanimous consent that the time 
expended in the quorum call up to just 
a minute ago, when I withdrew it, as 
well as the time that will ensue in the 
following quorum call not be charged 
to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I thank the Presiding 
Officer and I thank the Parliamen- 
tarian. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1526, AS FURTHER MODIFIED 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the previously 
agreed to amendment No. 1526 be modi- 
fied. I send that modification to the 
desk. The amendment has been cleared 
by the other side and is merely a tech- 
nical correction. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi- 
fied. 

The amendment, as further modified, 
is as follows: 

On page 371, between lines 8 and 9, insert 
the following: 

SEC. 2887. SENSE OF THE SENATE REGARDING 
COMMUNITY IMPACT ASSISTANCE 
RELATED TO CONSTRUCTION OF 
NAVY LANDING FIELD, NORTH CARO- 
LINA. 

It is the sense of the Senate that— 

(1) the planned construction of an outlying 
landing field in North Carolina is vital to the 
national security interests of the United 
States; and 

(2) the Department of Defense should work 
with other Federal agencies to provide com- 
munity impact assistance to those commu- 
nities directly impacted by the location of 
the outlying landing field, including, where 
appropriate— 

(A) economic development assistance; 

(B) impact aid program assistance; 

(C) the provision by cooperative agreement 
with the Navy of fire, rescue, water, and 
sewer services; 

(D) access by leasing arrangement to ap- 
propriate land for farming for farmers im- 
pacted by the location of the landing field; 

(E) direct relocation assistance; and 

(F) fair compensation to landowners for 
property purchased by the Navy. 

AMENDMENT NO. 2483 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, I send 
an amendment to the desk on behalf of 
Senator BAYH and myself. 

The PRESIDING OFFICER. Without 
objection, the pending amendments are 
set aside. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. DURBIN], for 
himself and Mr. BAYH, proposes an amend- 
ment numbered 2483. 

Mr. DURBIN. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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(Purpose: To provide income replacement 
payments for certain Reserves experi- 
encing extended and frequent mobilization 
for active duty service) 


At the end of subtitle A of title VI, add the 
following: 


SEC. __. INCOME REPLACEMENT PAYMENTS 
FOR RESERVES EXPERIENCING EX- 
TENDED AND FREQUENT MOBILIZA- 
TION FOR ACTIVE DUTY SERVICE. 


(a) IN GENERAL.—Chapter 19 of title 37, 
United States Code, is amended by adding at 
the end the following new section: 


“$910. Replacement of lost income: involun- 
tarily mobilized reserve component mem- 
bers subject to extended and frequent ac- 
tive duty service 


“(a) PAYMENT REQUIRED.—The Secretary 
concerned shall pay to an eligible member of 
a reserve component of the armed forces an 
amount equal to the monthly active-duty in- 
come differential of the member, as deter- 
mined by the Secretary. The payments shall 
be made on a monthly basis. 

“(b) HELIGIBILITY.—Subject to subsection 
(c), a reserve component member is entitled 
to a payment under this section for any full 
month of active duty of the member, while 
on active duty under an involuntary mobili- 
zation order, following the date on which the 
member— 

“(1) completes 180 continuous days of serv- 
ice on active duty under such an order; 

(2) completes 24 months on active duty 
during the previous 60 months under such an 
order; or 

“(3) is involuntarily mobilized for service 
on active duty six months or less following 
the member’s separation from the member’s 
previous period of active duty. 


"tel MINIMUM AND MAXIMUM PAYMENT 
AMOUNTS.—(1) A payment under this section 
shall be made to a member for a month only 
if the amount of the monthly active-duty in- 
come differential for the month is greater 
than $50. 

“(2) Notwithstanding the amount deter- 
mined under subsection (d) for a member for 
a month, the monthly payment to a member 
under this section may not exceed $3,000. 

“(d) MONTHLY ACTIVE-DUTY INCOME DIF- 
FERENTIAL.—For purposes of this section, the 
monthly active-duty income differential of a 
member is the difference between— 

“(1) the average monthly civilian income 
of the member; and 

“(2) the member’s total monthly military 
compensation. 

“(e) DEFINITIONS.—In this section: 

““(1) The term ‘average monthly civilian in- 
come’, with respect to a member of a reserve 
component, means the amount, determined 
by the Secretary concerned, of the earned in- 
come of the member for either the 12 months 
preceding the member’s mobilization or the 
12 months covered by the member’s most re- 
cent Federal income tax filing, divided by 12. 

“(2) The term ‘total monthly military 
compensation’ means the amount, computed 
on a monthly basis, of the sum of— 

“(A) the amount of the regular military 
compensation (RMC) of the member; and 

‘“(B) any amount of special pay or incen- 
tive pay and any allowance (other than an 
allowance included in regular military com- 
pensation) that is paid to the member on a 
monthly basis.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
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“910. Replacement of lost income: involun- 
tarily mobilized reserve compo- 
nent members subject to ex- 
tended and frequent active duty 
Service". 

(c) EFFECTIVE DATE.—Section 910 of title 
87, United States Code, as added by sub- 
section (a), shall apply for months after De- 
cember 2005. 

(d) LIMITATION ON FISCAL YEAR 2006 OBLI- 
GATIONS.—During fiscal year 2006, obligations 
incurred under section 910 of title 37, United 
States Code, to provide income replacement 
payments to involuntarily mobilized mem- 
bers of a reserve component who are subject 
to extended and frequent active duty service 
may not exceed $60,000,000. 

Mr. DURBIN. Mr. President, let me 
say at the outset that Senator BAYH 
and I are offering this amendment. It 
turns out that we have had the same 
basic concept and idea. We kind of 
came at it a little differently. I spoke 
to him on the telephone a few moments 
ago. I am going to defer to him in al- 
lowing him to be the lead sponsor on 
this amendment because together we 
might have a better chance of success, 
and that, of course, is the ultimate test 
of the wisdom of this concept. 

I especially salute Robert Preiss of 
my staff, who is a fellow serving in my 
office who has come to us from the 
military and has worked night and day 
in trying to make certain that we help 
those who are in the Guard and Reserve 
and Active military. He has put an 
awful lot of time into this amendment. 
When some procedural questions came 
up that were important to be resolved, 
we turned it over to Robert Preiss, and 
he did an excellent job. That is the rea- 
son we can come before you today with 
confidence that this amendment can be 
considered under this important De- 
fense authorization bill. It is critically 
important. I would like to explain it 
for my colleagues to understand why 
Senator BAYH and I decided to offer it 
and now offer it together. 

The Department of Defense status of 
forces survey of Reserve component 
members, released in September 2004, 
revealed that 51 percent of our Na- 
tional Guard and Reserve said they suf- 
fer a loss in income when mobilized for 
long periods of active duty because 
their military pay is less than what 
they were receiving in their civilian 
job. The average reservist says that he 
or she loses $368 a month, but 11 per- 
cent report losing more than $2,500 a 
month. Imagine that you joined the 
Guard and Reserve, volunteered to 
serve the country, and then you are ac- 
tivated. You leave your job and family, 
go overseas and risk your life and 
worry about coming home safe. Many 
of our Guard and Reserve members are 
also worried about what is happening 
to the family back home. There is less 
money for the monthly budget, less 
money for the mortgage, less money to 
pay gasoline bills. It all adds up. 

If you take a look, this is kind of an 
illustration that 51 percent of the re- 
servists lose income when mobilized, 
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and 11 percent lose more than $2,500 per 
month. This income loss represents a 
disparity in the ranks and poses on re- 
servists a burden not experienced by 
many Active-Duty troops. Many Ac- 
tive-Duty troops experience increases 
in income during deployments due to 
tax advantages, hazardous duty pay, 
family separation allowances, and 
other special pay enhancements. Those 
reservists with incomes higher than 
the deployed military suffer a loss. 
Their ongoing financial commitments 
continue for their children, for their 
families, for their homes, their auto- 
mobiles. You know the list as well as I 
do. Their basic expenses are based on 
civilian income, but when they are ac- 
tivated, they are receiving military in- 
come. The resulting financial problems 
on the homefront can distract a man or 
woman who has said: I am ready to 
serve my country and even risk my 
life. 

The amendment I offer with Senator 
BAYH allows reservists mobilized for 
extended periods to receive up to $3,000 
per month in extra pay to make up for 
differences between their military and 
civilian salaries. To qualify, a reservist 
must have a pay gap of at least $50 a 
month. 

The language I offer today is iden- 
tical to that in the House bill, with one 
exception. This amendment provides 
these income replacement payments 
for Reserve component members mobi- 
lized for 6 months or more. The House 
bill says that you have to be called up 
for 18 months or more to qualify for 
this income supplement. That is en- 
tirely too long. It is rare that a reserv- 
ist is going to be called up for 18 
months. So the bill as it comes from 
the House really doesn’t do much. This 
is entirely too long, to expect a reserv- 
ist to wait 18 months before we give 
them some income supplement. Indeed, 
with most callups currently lasting 
around 18 months, the practical effect 
of a qualification period that long 
would be that few reservists would ever 
get a dime of help. We can do a lot bet- 
ter than that. America can do better 
for its men and women in uniform. I 
urge my Senate colleagues to pull to- 
gether. The House plan is good, but the 
qualification period is unrealistically 
long. We can make it better. 

This language was proposed by Con- 
gressman MCHUGH. He is the Repub- 
lican chairman of the House Armed 
Services Committee Subcommittee on 
Personnel. He originally proposed a 12- 
month qualification period. It was ex- 
tended to 18 months through hasty ac- 
tion in the committee that may not 
have been carefully considered. As I 
have said, the language I offer today 
with Senator BAYH is the same with 
the exception that this version we offer 
calls for a 6-month qualification pe- 
riod. 

According to an Army Times article 
about this provision, Chairman 
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McHuGH said something needs to be 
done. I agree with him. He said: ‘‘We 
have a crisis.’’ I agree with that. He re- 
peated that the extended deployments 
are raising this issue time and time 
again for many of the very best who 
serve our country. I have to agree with 
Chairman McHuGH 100 percent. We 
have made a sound proposal because we 
do, indeed, have a crisis. Recruiting 
numbers are down for our military. 
That is a fact of life. With the Reserve 
components missing their recruitment 
targets, we must look to the retention 


of existing members to keep up force 
strength. 
So far, retention has been pretty 


good. I salute the men and women for 
staying on in the military even though 
we ask more and more of them each 
day. But the existence of this income 
loss is going to hurt us with retention. 
Let’s be honest about it. Of the top 10 
reasons cited in the status of forces 
survey for leaving the National Guard 
and Reserve, income loss was No. 4. 
The others are obvious: family burden, 
too many activations and deployments, 
activations are too long, and loss of in- 
come. We ask a lot of sacrifice from 
the men and women in uniform. They 
march off and do their duty, whether it 
is responding to Hurricane Katrina at 
home or going over to risk their lives 
in Iraq or Afghanistan. We understand 
that we can do something about the in- 
come loss. That is what this amend- 
ment seeks to do. 

I urge my colleagues on both sides to 
support this measure. Pass this amend- 
ment and include it in our Senate bill 
language so that when we get together 
with the House of Representatives, we 
can ensure that something does get 
done this year to eliminate or at least 
reduce the income loss suffered by fam- 
ilies of some of our guardsmen and re- 
servists. By standing behind a quali- 
fication period of 6 months, we lay 
down a clear marker that we in the 
Senate stand for more than just sym- 
bolism. We really want to help. We 
stand for real help in addressing the 
pay gap for the good of the members of 
our Reserve components, for the good 
of their families, for the long-term 
good of the force, and for the good of 
our Nation. 

I urge my colleagues, if they think 
this is a worthy amendment and will 
join us in it, Senator BAYH and I would 
welcome their support. This should be 
a bipartisan amendment. I don’t know 
how we can argue over whether we 
should protect the income of the men 
and women who fight for us. If they are 
going to be away from their families 
and separated, not there for the impor- 
tant decisions that are being made by 
their families, the least we can do is 
make sure they don’t face some unrea- 
sonable hardship because of income 
loss. 

I see Senator LANDRIEU is here. I sa- 
lute her. She has done so many things 
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recently on Hurricane Katrina and 
other issues. But she has been one of 
the strongest voices in the Senate for 
the Guard and Reserve and our mili- 
tary. She and I spoke the other day 
about this issue. She said: We have to 
have an amendment to help Guard and 
Reserve. I am glad she has come to the 
Chamber at this moment because it is 
timely. We are trying to make sure 
this bill doesn’t leave the Senate with- 
out a provision in it that is going to 
help these men and women in uniform. 

Ms. LANDRIEU. Will the Senator 
yield? 

Mr. DURBIN. I am happy to yield. 

Ms. LANDRIEU. I know the Senator 
is wrapping up his remarks, but I 
would like to ask the Senator, is he 
aware that a complementary amend- 
ment we have worked on for a couple of 
years, giving a tax credit to employers 
who are filling that pay gap, is the 
Senator aware that has still not passed 
this Congress? 

Mr. DURBIN. I was aware of it. I say 
to the Senator from Louisiana, a lot of 
people are not aware of it. They think 
we have already done these things. We 
make these proposals on the floor of 
the Senate. Some of them pass the Sen- 
ate, then they disappear in conference 
committees. We all pat ourselves on 
the back and say we are standing up 
for the men and women in uniform. At 
the end of the day, there is no law for 
the President to sign. 

A lot of our colleagues, myself in- 
cluded, will be at Veterans Day events 
this week. I will be traveling all over 
Illinois. We are going to stand there. 
We may be holding the flag. We will 
say we are for our soldiers and our vet- 
erans. But the real proof is in our 
votes. That is a good one to say to em- 
ployers: If you are willing to stand be- 
hind that man or woman in uniform 
who is leaving your employment for a 
short period to do their duty for our 
country, why shouldn’t we stand be- 
hind you with the Tax Code? 

Ms. LANDRIEU. I thank the Senator 
from Illinois. I ask him, is there any 
reason he could believe or think the 
American people wouldn’t put the 
Guard and Reserve at the top of the 
list for a tax cut or a tax credit? Is 
there any other group you can think of 
that is more deserving than the men 
and women who leave their homes, put 
on the uniform, leave their jobs, leave 
their businesses, and go to the front- 
line to take the bullets? Would the 
Senator be able to identify any other 
group that would be more worthy of a 
tax credit or a tax cut if we had extra 
money to give? 

Mr. DURBIN. From my point of view, 
absolutely none. But it is interesting, 
what a timely question. We are about 
to consider a tax bill. This tax bill will 
give a break to millionaires. If you 
happen to be a millionaire in America, 
we think you need a tax break of 
$35,000 a year. Poor souls. If you happen 
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to be making between $50 and $200,000, 
the tax break turns into $112 dollars; 
under $50,000, $6. The point is, we are 
going to spend billions of dollars giving 
tax breaks to the wealthiest people and 
not giving a helping hand to the men 
and women in uniform and the employ- 
ers who patriotically stand behind 
them. 

I say to the Senator from Louisiana, 
she couldn’t have a more timely obser- 
vation. 

Ms. LANDRIEU. I thank the Senator 
from Illinois. I would just like to add 
my few remarks to support his amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Ms. LANDRIEU. Mr. President, the 
Senator from Illinois has come to the 
floor again this afternoon and has 
spent literally hours over the last 2 
years, in particular, speaking about 
the importance of supporting our 
Guard and Reserve. 

Mr. WARNER. Mr. President, will the 
distinguished Senator from Louisiana 
allow me to propound a question to the 
distinguished Senator from Illinois be- 
fore he departs the floor? 

Ms. LANDRIEU. Mr. President, I will 
be happy to yield to the chairman. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. I thank the Presiding 
Officer. 

Mr. President, I have just gotten this 
amendment and I am looking it over. It 
is not unlike similar provisions that 
have been before the Senate. As a mat- 
ter of fact, it has been passed by the 
Senate but dropped in conference. 

Here is the problem based on, again, 
very modest military experience of my 
own, but a lifetime of association with 
the men and women in the military. I 
have come to learn the importance of 
pay. Pay to an individual is a tremen- 
dous symbolism. I remember when we 
advanced from private to private first 
class or, in my case, from seaman to 
seaman second class, seaman first 
class, and so on. I got $4 a month in one 
pay increase, I remember, in World War 
II. And then the wife at home often is 
struggling to make ends meet. Boy, 
that pay is important. 

Picture that today we have a total 
force concept. It is not Reserves serv- 
ing over here and regulars serving over 
here. Fortunately, we mix. The units 
are merged together. When we go to 
Iraq, as all of us go now, we will find 
Reserves and regulars performing the 
same duties commensurate with their 
rank and their technical experience. 
Reserves and regulars are subject to 
the same threat to life and limb from 
an IED, from the missiles coming in, 
subject to the same arduous hardships 
and living conditions both in Iraq and 
Afghanistan. 

Then along comes this amendment, 
no matter how well-intentioned, and 
suddenly the Reservist gets a signifi- 
cant amount of money in addition to 
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his monthly pay to the regular who is 
serving right with him, living in the 
same tent, eating the same food, and 
taking the same risks. 

For those of us who have had the op- 
portunity to serve in the ranks, that 
begins to breed tension and inequities. 
You don’t want those types of tensions 
as these young men and women are 
courageously performing their military 
duties. This is my concern. 

Mr. DURBIN. Mr. President, may I 
respond to the Senator? 

Mr. WARNER. Yes, of course. 

Mr. DURBIN. First, I have the great- 
est respect for the Senator from Vir- 
ginia, who served his country not only 
in the Navy but as Secretary of the 
Navy, and also as the longest serving 
Senator in Virginia. Didn’t the Senator 
from Virginia break the record re- 
cently? 

Mr. WARNER. I am No. 2 for life. 

Mr. DURBIN. And very popular in the 
State of Virginia. 

I say to him, consider two things. 
Let’s assume the Senator is in a unit 
that is in combat and he learns the fel- 
low next to him who has been activated 
as a Guardsman used to work for Sears 
Roebuck, a Chicago-based company. 
And because Sears Roebuck is such a 
good and patriotic corporation, they 
have decided they are going to protect 
his income. They are going to give him 
more than his military pay. They are 
going to keep him at the same level of 
pay he received before he was acti- 
vated. 

Will I think less of that fellow soldier 
because he is receiving some money 
from Sears and think maybe we 
shouldn’t eat at the same mess table, 
or stand together and fight together? I 
don’t think so. I think people will say 
that is good fortune for you. 

The second point I would like to raise 
is this: A person who is active mili- 
tary—I have a nephew who just en- 
listed in the Marine Corps—a person 
who is in the active military knows 
what his or her life is going to be and 
builds his or her life accordingly in 
terms of expenses incurred. A person in 
the Guard and Reserve has a civilian 
life and civilian financial obligations 
that he or she knows may come when 
they are activated and a hardship may 
come from separation. But they are in 
different circumstances as they go into 
this field of combat. One comes from 
an active military life with a family 
budget accordingly, and the other 
comes from the private sector with an- 
other family budget. 

It seems to me what I am asking is, 
since we now rely more than ever on 
the Guard and Reserve, shouldn’t we be 
more sensitive to that? Shouldn’t we 
say that if you are willing to sacrifice 
your time and your life for your coun- 
try, we are willing to sacrifice, too, to 
make sure there is no unnecessary eco- 
nomic hardship? 

I don’t think the two observations I 
made are unreasonable. The Senator 
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from Virginia knows better than I be- 
cause he has been in the military and I 
have not served. But I would think ina 
unit, people would be more sensitive to 
that. To think that soldier who left 
that job in the private sector or the 
Federal Government is next to me wor- 
ried because they missed the second 
mortgage payment back home wouldn’t 
make me feel any better about my unit 
and wouldn’t make me feel any better 
to know that is going on. 

Mr. WARNER. Mr. President, I think 
we have different perspectives. But pay 
is a very significant thing in every 
military person’s life. We have to ad- 
just. We certainly have to recognize. 

What you are in a sense doing, Sears 
has opted as an employer to do as you 
state, not let their employee accept the 
consequences, and there is a category 
of persons coming in from the Reserve 
and Guard who simply do not have em- 
ployers such as Sears Roebuck; for 
whatever reason their employer won’t 
do it. 

I don’t know, I am concerned about 
building tensions into these young peo- 
ple in these units. 

Mr. DURBIN. May I ask the Senator, 
in this colloquy through the Chair, 
consider this whole question about re- 
tention. That is a big issue now. We 
need these men and women in the 
Guard and Reserve, even active duty, 
who have developed the skills, under- 
stand the mission, can be combat ready 
in an instant. We need them to stick 
around. We need them to reup. If they 
have been through a bitter experi- 
ence—personal experience, financial 
experience, separated from their fam- 
ily—we know it lessens that likelihood. 
If we want the very best to continue 
serving, I think this is an incentive for 
that to happen. 

Mr. WARNER. Mr. President, the 
Senator is absolutely correct. I could 
even take it a step further. If we didn’t 
have the Guard and Reserve, we would 
have to carry in peacetime, as well as 
wartime, a much larger active force. 
We are fortunate that in wartime con- 
ditions, we have these men and women 
who will respond, and do so willingly 
and subject their families. The Senator 
from Illinois is correct on that point. 

I have to dwell on this amendment. I 
just read it. I wanted to have this col- 
loquy, and I appreciate the courtesies 
the Senator always extends. 

Mr. DURBIN. I thank the Senator. 
Mr. WARNER. The Senator from 
Louisiana has the floor. 

Mr. LEVIN. Will the Senator from 
Louisiana yield for a question to Sen- 
ator DURBIN? 

Ms. LANDRIEU. I would like to ask 
the Senator from Virginia a question 
before he leaves the floor. 

Mr. WARNER. I will be here when 
the Sun comes up tomorrow. 

Mr. LEVIN. Mr. President, it is my 
recollection that the Senate already 
passed an amendment in one of the pre- 
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vious bills where we made up the dif- 
ference for Federal employees; is that 
not correct? 

Mr. DURBIN. That is correct. We 
passed it for the third or fourth time. 
It goes into this strange world of con- 
ference committees and disappears. 

Mr. LEVIN. In which all of us have 
participated. We have seen the parts 
that emerge and the parts that do not, 
and it is always a little mystery as to 
what emerges and what does not 
emerge. 

My understanding is that clearly is a 
precedent for treating all employees. 
Everybody is activated the same way 
as Federal employees. That is No. 1. So 
I think that is a good argument for the 
amendment. But also the cost of this 
amendment, it seems to me, given the 
qualification period of 6 months, as I 
understand it, the cost over 5 years 
would be $295 million which would be a 
little under $60 million a year; is that 
correct? 

Mr. DURBIN. That is correct. 

Mr. LEVIN. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, I point 
out, yes, the Senate has passed it, but 
for various reasons, conferences have 
not accepted it, so it is not in law 
today. 

Mr. LEVIN. That is correct. 

Mr. DURBIN. That is true. 

Mr. WARNER. We do not have any of 
these. 

Mr. DURBIN. The Senator might say 
it is pending in the Defense appropria- 
tions conference. 

Ms. LANDRIEU. Will the Senator 
from Virginia yield? 

Mr. WARNER. Mr. President, the dis- 
tinguished Senator from Louisiana had 
the floor. She very graciously allowed 
me to intervene. I am happy to take a 
question. 

Ms. LANDRIEU. I do so through the 
Chair. I first say how much I appre- 
ciate the exchange between the Sen- 
ator from Virginia and the Senator 
from Illinois. I hope we can find a way 
to move forward on this very impor- 
tant issue because it is so crucial to 
the security of our Nation, to the secu- 
rity of these Guard and Reserve fami- 
lies. It seems the right thing for us to 
do. 

My question to the Senator from Vir- 
ginia, because he has so much experi- 
ence in warfighting as the Secretary of 
the Department of Navy and as the 
chairman of the Committee on Armed 
Services, is: When we created the 
Guard and Reserve Force, did we an- 
ticipate that so many would be called 
up for such a long period of time? That 
is an important answer to have because 
my sense of it is that we didn’t com- 
pletely anticipate these numbers and 
these lengths of deployment. 

I ask the Senator, several decades 
ago, did we foresee this dependency? 

Mr. WARNER. Mr. President, the 
Senator raises a very interesting his- 
torical perspective. During World War 
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II, the National Guard was mobilized 
early on and amalgamated with the 
regular forces. The Reserves likewise 
were brought in. So everybody was in 
World War II for the duration. 

The next major conflict was Korea, 
in which I had minor participation, 
modest though it may be. The units I 
served in were quickly made an amal- 
gamation of Reserves and regulars. I 
remember vividly the squadron I served 
in as a ground officer. The Reserve pi- 
lots, even though they had been called, 
some of them had only been on active 
duty 60 days, barely getting retraining 
and were flying missions with the 
regulars who had been on active duty 
for a number of years. There was no 
distinction between any of us. We were 
all treated the same. I was a Reservist 
called up at that time. 

Then along came Vietnam, and for 
whatever reasons, when I was Sec- 
retary of the Navy, we didn’t employ 
the Guard and Reserve. We relied on 
the draft. I would have to research 
some of the reasons why we didn’t do 
it. 

This country has fluctuated back and 
forth. But in direct answer to the Sen- 
ator’s important question, in this con- 
flict, more than ever before, we have 
relied on the Guard and Reserve. I be- 
lieve about 60 percent of the uniformed 
personnel in Iraq tonight, some 150,000 
plus, 60 percent of them are Guard and 
Reserve. 

So the Senator from Louisiana is 
very correct in her observation. 

Ms. LANDRIEU. I thank the Senator 
from Virginia. I would like to add to 
that comment. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is now recognized. 

Ms. LANDRIEU. Mr. President, I 
would add to this discussion that it is 
important for us as leaders to be open 
to change and to adopt new strategies. 
The one thing that is certain about life 
is change. Those who adapt survive, 
and those who do not, do not survive. I 
believe when it comes to creating poli- 
cies that secure our Nation and support 
our armed services, we always need to 
be open to those things that we need to 
do differently because circumstances 
are different, because the challenges 
are different. 

I would argue this is one of the issues 
that is at the heart of how we sustain 
a skilled, able, versatile, agile, and 
quick-to-deploy force without imple- 
menting a draft and having the ability 
to muster a large and effective force 
when necessary. This is at the heart of 
it. That is why Senator DURBIN con- 
tinues to come to this floor and why I 
come to this floor, why the Senator 
from Indiana, Mr. BAYH, and others on 
the Republican side have come to the 
floor. Because we need to make some 
changes. We need to adapt to the re- 
ality. 

Let me submit for the RECORD the re- 
ality of this situation. Since the Berlin 
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crisis of 1961 through the Vietnam war, 
we only called from the Reserve and 
Guard about 200,000. From 1961 through 
the Vietnam war, basically to the early 
1990s—I know Vietnam was over before 
then—but basically to the 1990s, we 
called up 200,000. But as the chairman 
knows, because he is the great distin- 
guished chairman of our committee, he 
is correct, since 1990, the Persian Gulf 
war to the present, we are 150,000 
troops strong in Iraq and we have 
called up 744,000 Guard and Reserve 
members. 

As the Senator from Illinois so beau- 
tifully pointed out, these are citizen 
soldiers. They live in the community. 
Their budgets are based on their civil- 
ian jobs. Their children, their spouses, 
and their families have dreams and as- 
pirations based on their civilian pay- 
rolls. They do not enter the military 
and decide: We are only going to make 
$40,000, $50,000, $60,000 the rest of our 
life, but the benefit is we get a dis- 
count on food. We get our health insur- 
ance. We will move around every 2 
years. We get a housing allowance. It is 
the life we have chosen. We understand 
the sacrifices we are making, and we 
budget accordingly. 

These are business owners, police- 
men, nurses, doctors, engineers, sci- 
entists who answer the call, put the 
uniform on, and sometimes answer 
that call in 24 hours, literally, or in 
just a few weeks. They kiss their chil- 
dren goodbye—maybe the wife is the 
spouse who is leaving. Maybe it is the 
husband. They tell everyone goodbye. 
They leave and they are gone for 18 
months. 

Under our current rules, which are 
not working, not only does that soldier 
make the sacrifice but our Government 
is asking that family in some cases to 
take a 30- to 40-percent decrease in pay. 
I just cannot understand it. Nothing 
about it makes sense. It defies common 
sense. How can we recruit Guard and 
Reserve, then send them to long de- 
ployments, sometimes without even 
the equipment they need—which is a 
whole other issue—but ask their fami- 
lies to take a 30- and 40-percent de- 
crease? I do not understand it. 

I know we have not done this in the 
past, but this Senator from Louisiana 
thinks it is time to do it for the future. 
I hope we can again take bipartisan ac- 
tion on this Senate floor, as we have 
done so many times before, to support 
the amendment offered by the Senator 
from Illinois, at least in the Federal 
employ, our own engineers, our own 
scientists, our own nurses, our own 
doctors, our own office administrators, 
when we ask them to put the uniform 
on and go to the frontline to take the 
bullets, that as an employer we do not 
say: And also, by the way, we would 
like your spouse and your children to 
live on 30 percent less income while 
you are away. 

If the country was in crisis in terms 
of no money for anyone and we were all 


25513 


on rations and we were all sacrificing 
financially and we did not have the 
money, I think these families would 
say: Look, we are all in the same boat. 
We are serving the country. We will 
take the 30-percent cut in pay. But 
what gets me, what galls me, what 
makes me so angry is, this Congress is 
giving other families who do not put 
the uniform on, other families who are 
making upwards of $350,000, $400,000, 
$500,000, tax cuts, and we cannot seem 
to find the will, the energy, or the 
focus to help the small group of fami- 
lies that one could argue are bearing 
the entire burden in some cases—let 
me repeat, the entire burden of the war 
on terror. I do not understand it. Sen- 
ator DURBIN does not understand it. 
Senator BAYH does not understand it. 
The Senators have voted now unani- 
mously. 

What happens to this amendment 
when it goes to the House of Represent- 
atives? What should I tell the Guard 
and Reserve families who went to Iraq, 
over 6,000 of them—3,000 of them just 
came home and a third of the ones who 
just came home came home to no 
house, no school, and no church. Now I 
have to go home and say that Congress 
is going to get ready to pass another 
spending bill, another tax bill, and I 
am sorry, yes, you have, once again, 
been left out. I do not even know how 
to explain it because it cannot be ex- 
plained. 

Senator DURBIN’s amendment simply 
says, let the Federal Government be 
the leader. Let the Federal Govern- 
ment set the pace as an employer. Let 
us at least do what other States and 
other employers are doing, fill the gap, 
stand in the gap for them. They are 
taking the bullets. They are taking the 
risk with their lives. Why would we ask 
our Federal employees to take a seri- 
ous pay cut? I do not think we should. 
Again, if we did not have any money at 
all, if we were just flat broke, then 
maybe we would have to. We give 
money away to everybody, but we can- 
not give it to our Federal employees 
who are serving this country twice: as 
public servants so they do not get a 
very high salary normally, and then 
they go to the frontlines and take the 
bullets and get a salary cut even lower, 
and we think that is perfectly fine. 

Well, this Senator does not think it 
is fine. This Senator thinks we can do 
better. This Senator thinks we need to 
have better priorities. This Senator be- 
lieves we need to have different prior- 
ities that support our Nation, support 
our services, support our Guard and Re- 
serve, and it would ultimately support 
the country. And, frankly, it is the 
right thing to do. 

I see the Senator from Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, this is an 
important amendment. It has been of- 
fered on behalf of Senator BAYH, by 
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Senator DURBIN. Senator LANDRIEU is a 
very passionate and persuasive sup- 
porter of this amendment. I think Sen- 
ators BAYH, DURBIN, and LANDRIEU are 
right; that we basically designed the 
Guard and Reserve force to be a stra- 
tegic reserve. AS a practical matter, 
now they are effectively part of our 
operational forces. We have to change 
this arrangement so they do not take 
such a severe hit as they are being 
called up, and they are now in for 
longer and longer periods. I do not have 
the statistics on how long the average 
period of callup is now, but I am quite 
confident that if we could compare the 
length of the callup, say, during the 
last few years to the periods between 
1973, when we ended the draft, that we 
would see there has been a dramatic in- 
crease in the length of the callup. 

I support the amendment. I think we 
can make some real progress—I hope 
we can—this year in conference on this 
matter. It is a reasonable cost, a fair 
cost. It is something on which we can 
do better, and the troops deserve that 
we do better. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, first I 
commend all Senators who have par- 
ticipated in this debate. Each time I 
listen to the distinguished Senator 
from Louisiana, I say to my ranking 
member, she was a very valued member 
of our committee before she went 
AWOL. 

Mr. LEVIN. She is still part of the 
Guard and Reserve, though. 

Mr. WARNER. Yes, proceeding to the 
Appropriations Committee, where some 
think all power resides in the Senate. 

Nevertheless, to think that the Sen- 
ator found time to work on this amend- 
ment, as she has on a number of per- 
sonnel issues through the years—I re- 
member the last authorization bill. 
Does the Senator from Michigan re- 
member that? 

Mr. LEVIN. I do, indeed. 

Mr. WARNER. One of the last amend- 
ments we were dealing with was on per- 
sonnel issues. Anyway, the Senator 
from Louisiana found time to be here, 
given the tremendous burdens that she 
has in connection with the tragic suf- 
fering in her State, past, present, and 
possibly the future. I point out to my 
colleagues a provision comparable to 
this is in the House bill now in con- 
ference, therefore, that we go to. 

Mr. BAYH. Mr. President, I rise 
today for a cause that is essential to 
preserving our Nation’s security by en- 
suring the Guard and Reserve remain a 
vital component of our national secu- 
rity structure. I also rise to defend our 
moral obligation to do right by our fel- 
low citizens who bear the burden of 
battle and by their loved ones who 
make it possible for them to do that by 
supporting them here at home. 

No one should be forced to choose be- 
tween doing right by their family and 
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their loved ones and doing right by 
their country, but too often today we 
have placed thousands of our fellow 
citizens in exactly that position. That 
is what this amendment is designed to 
correct. 

We now have 145,000 guardsmen and 
reservists serving who have been called 
to active duty. Fully 35 percent of our 
troops in Iraq are guardsmen and re- 
servists, many of them putting their 
lives in harm’s way. Just this last 
week, I took the liberty of spending a 
couple of hours out at Walter Reed 
Army Hospital. Many of the most 
grievously injured there have served in 
the Guard and Reserve. We owe it to do 
right by them. 

Their deployments are lasting longer 
than before. Since the Korean War, it 
is our practice to only have them 
called to active duty for no more than 
6 months. But today, it is routine, not 
at all uncommon, for them to be called 
to active duty for more than a year and 
sometimes multiple calls. 

Mr. President, 51 percent of these in- 
dividuals whose lives we are disrupting, 
51 percent who are serving, many of 
them in harm’s way, suffer a substan- 
tial loss of income, what I have re- 
ferred to as the ‘‘patriot penalty.” The 
average loss of income is about $4,400 
per soldier—a material amount of 
money for many Americans. Our 
amendment, with the support of Sen- 
ator DURBIN, Senator LANDRIEU, the ac- 
tive support of Senators WARNER and 
LEVIN, would help to correct this situa- 
tion by providing up to $3,000 per 
month in making up lost income for 
our Reserve and Guard men and 
women. 

This is important to maintaining the 
Guard as a critical component of our 
national security structure. We are 
currently running, in the Army Guard, 
about 24 percent below our recruiting 
goals. The commander of the Reserve 
not too long ago described his force as 
“a broken force.” At a time when we 
are relying upon the Guard and the Re- 
serve more than ever before, we must 
ensure that we act to maintain our re- 
cruiting goals and to ensure the morale 
of the force. 

Many laudable private firms have 
risen to the challenge by providing for 
their employees but, regrettably, not 
all do so. About 29 percent of employ- 
ers are currently doing that, but that 
still leaves the bulk of our Guard men 
and women and our reservists without, 
so we have acted to make up that gap. 
It is not a burden they could have rea- 
sonably anticipated, given the dif- 
ference in callups today versus before. 

I again thank my distinguished col- 
leagues, the Senator from Virginia and 
the Senator from Michigan. Once 
again, I thank my colleague DICK DUR- 
BIN, who has been extremely gracious 
and who has been a strong leader in 
this capacity. 

I will conclude by saying the true 
test of a strong society is not only the 
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armaments we purchase but how we 
support those who bear the burden of 
battle and their loved ones here at 
home. If we can help them pay the 
mortgage or keep food on the table 
while they are serving us in Iraq and 
Afghanistan and elsewhere, it is not 
only the intelligent thing to do, it is 
the morally responsible thing to do. 
That is what this amendment would 
accomplish. 

I thank my colleagues for their gra- 
ciousness and their support. 

Mr. WARNER. I urge adoption of this 
amendment. 

The PRESIDING OFFICER. 
time yielded back? 

Mr. LEVIN. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment (No. 2483) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. I say to my col- 
leagues, this is a matter that we will 
carefully review in conference. It has 
failed to survive in previous con- 
ferences, but I think this time it may, 
particularly because of the question of 
recruiting and the difficulty of the Re- 
serves and Guard and the adjustment 
to family life. As the Senator pointed 
out, hundreds upon hundreds of thou- 
sands—700,000 I believe—have been in- 
volved in this conflict. 

Mr. LEVIN. If the Senator 
yield on that? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. It seems to me, the fact 
that there is a provision in both bills 
does increase the opportunity and the 
likelihood this time around that we 
will come out of conference with some- 
thing. All we can do is continue to try, 
but I am a little more optimistic now 
that this amendment passed. Again, we 
thank the Senators from Indiana, Illi- 
nois, and Louisiana for their leader- 
ship. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Ms. LANDRIKEU. I see the lead spon- 
sor of the amendment on the floor, so 
let me be brief so he can close out. I 
thank the leadership for accepting this 
amendment. I know they will fight 
hard to keep this in conference as we 
move forward because it really is an 
important part of our strategic align- 
ment for the future. I thank the chair- 
man and the ranking member for their 
leadership not just today but over 
time, for doing the right thing by our 
troops and always being willing to 
think about new ways of making our 
military stronger and better. 


Is all 


would 
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The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. WARNER. If I can make one 
comment before our distinguished col- 
league from Louisiana leaves the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. There comes a time 
every now and then to reflect on the 
past with a sense of humor. When I was 
a young Senator many years ago, one 
of the Senator’s predecessors was Rus- 
sell Long. His expertise was in the area 
of taxes. How many times, I ask my 
good friend from Michigan, would I 
hear him in these vigorous floor de- 
bates come over and say: We will drop 
it in conference; accept it? 

Mr. LEVIN. Usually with his arm 
around you. 

Mr. WARNER. With his arm around 
you shaking you like a tree. But we are 
not saying that. 

I just thought maybe that little bit 
of color might remind Louisianans of 
his proud record in the Senate. 

Mr. President, this is another exam- 
ple of how the managers, in the course 
of colloquies, can work out amend- 
ments. I strongly urge colleagues to 
come forward because we are getting 
down to the few amendments that are 
remaining in the hopes that this bill 
can be acted on for final passage to- 
morrow, as early as possible in the day. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, my under- 
standing is that at 5:30 there will be 
two votes. I am wondering if Senator 
LAUTENBERG’S amendment has been—I 
know it has been offered. I am won- 
dering whether there is further debate 
on the Lautenberg amendment. 

Mr. WARNER. Mr. President, I wish 
to say to my colleague at the present 
time I am drafting an amendment in 
the second degree. As soon as I have it, 
I will be prepared to debate it on the 
floor and let the matter go to a vote. 

Mr. LEVIN. I think it is very helpful 
that Senator LAUTENBERG be informed 
that there is a plan to offer a second- 
degree amendment so perhaps he can 
then be prepared to come to the floor 
and debate whatever that second-de- 
gree amendment is. 

Mr. WARNER. I would propose to do 
it. I would have to check. There are 
three amendments, and actually the 
fourth is the pending amendment. I 
will see if he cannot possibly bring up 
his amendment right after the two 
votes. 

Mr. LEVIN. Perhaps during those two 
votes, if the chairman so desires, we 
could try to line up the rest of the 
business for tonight. 

Mr. WARNER. I thank my partner, 
who has been most helpful in getting 
this bill passed. We are going to try 
and facilitate that. 

Mr. LEVIN. I suggest the absence of 
a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAYH. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I have 
many of my colleagues to thank for 
their graciousness and for their atten- 
tion to an issue of significant impor- 
tance to our country. I would like to 
start with my friend and colleague, 
DICK DURBIN from Illinois, who has 
cared about this issue for many years, 
particularly with regard to our Federal 
employees who are bearing the burden 
of battle today on our behalf just as 
they work for us in their civilian ca- 
pacities here at home. 

Senator DURBIN has been a model of 
comity and accommodation and in a 
body that is too often driven by other 
interests. I thank him profusely for his 
consideration here today. 

I also thank Senator LANDRIEU for 
her longstanding interest in this issue. 
She has had a somewhat different ap- 
proach, but it would achieve the same 
objective—helping our Guard men and 
women and their families while they 
are serving our country. 

I also express my appreciation to the 
two leaders on the Armed Services 
Committee, Senators WARNER and 
LEVIN, for their courtesy. I thank you 
for accepting our amendment. I know 
you share our conviction about doing 
right by our brave men and women in 
the Guard and Reserve, and I wish to 
express my personal appreciation for 
your accommodation in this regard. I 
know there are occasionally differences 
of opinion about some aspects of this, 
and the fact that we could work 
through them at this moment means a 
great deal to me, as I know it does to 
the families of the Guard men and 
women we are attempting to help. 

Mr. WARNER. Mr. President, the dis- 
tinguished Senator from Indiana has 
had a lot on his mind here recently 
with the tragic natural disaster in his 
State, and I thank him for finding the 
time to come to the Chamber and offer 
this amendment. I recall, during the 
markup of the Armed Services bill, he, 
being a very valued member of the 
committee, had this general concept in 
mind. The Senator advised the com- 
mittee as a whole in the markup ses- 
sion that at the time this bill reached 
the floor, he would have formulated his 
thoughts and done his research and 
gathered his colleagues and would 
present this bill. That he has done, and 
in that he has succeeded. This is a mat- 
ter we will take up in conference with 
careful consideration. 

I thank our colleague. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, let me add 
my thanks to the Senator from Indiana 
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for his eloquent, passionate portrayal 
of the needs and responsibilities we 
have to carry out toward our guards- 
men and reservists. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, it is 
just a matter of minutes before we 
start the votes. Perhaps the distin- 
guished Senator from Georgia would 
like to make some explanation about 
the vote coming up? 

AMENDMENT NO. 2433 

Mr. CHAMBLISS. Mr. President, 
these next couple of votes involve an 
amendment I filed and an amendment 
the Senator from Illinois, Mr. DURBIN, 
has filed. I think the significant thing 
about both amendments is that we are 
finally starting to recognize that, be- 
cause we are calling up our Guard and 
Reserve folks on an all too regular 
basis these days, and because today, as 
we enjoy the freedoms that we some- 
times take for granted in this country, 
we have troops serving in Iraq, 60 per- 
cent of whom are Guard and Reserve 
troops, it is necessary that we continue 
down the path we have been down for 
the last several years under the leader- 
ship of Senator WARNER and Senator 
LEVIN, trying to increase the benefits 
to our Guard and Reserve and the fami- 
lies of those brave men and women. 
Both these amendments seek to do 
that. 

There is a fundamental difference in 
the two amendments, though. My 
amendment, the underlying amend- 
ment, provides for a reduction in re- 
tirement age from 60 to 55 for reserv- 
ists, based upon the activation of those 
reservists and Guard men and women 
into contingency areas. For every 3 
months they have been activated and 
sent into a conflict, they receive a 1- 
for-1 or 3-month reduction in the re- 
tirement age, from 60 down to the min- 
imum or lower level of 55. The Durbin 
amendment simply would not make 
that kind of 1-to-1 offset but would 
treat the Guard and Reserve the same 
as the Active-Duty folks. Unfortu- 
nately, the difference between the two 
is we cannot afford the Durbin amend- 
ment. 

What my amendment does is to ulti- 
mately allow the reduction down to 
age 55 for those Reserve and Guard peo- 
ple who are activated. It has a cost, 
over 5 years, of about $320 million. The 
Durbin amendment has a cost of about 
$4.8 billion over that same 5-year pe- 
riod. That is such a significant dif- 
ference that, in my opinion, we will 
never get that done. 

My amendment can be done. It is a 
movement in the right direction, to 
recognize that we are calling up these 
folks on a more regular basis and that 
we should continue to provide them 
and their families with some security 
measures from the standpoint of 
incentivizing them to go into the 
Guard and Reserve and stay in the 
Guard and Reserve. 
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The PRESIDING OFFICER. All time 
has expired. 

Mr. CHAMBLISS. The Durbin amend- 
ment would not do that. Mine would. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the vote be de- 
layed by 5 minutes so the Senators 
may have a minute or 2, I can have a 
minute or 2, and the Senator from 
Michigan can have a minute or 2. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAMBLISS. Mr. President, if 
we are going to call on these brave vol- 
unteers, we need to incentivize them, 
and my amendment does that. It seeks 
to call on the individual from a volun- 
teer standpoint. It doesn’t seek to pro- 
tect the top level, the officers and the 
uppercrust, the enlisted personnel. It 
seeks to protect all members of the 
Guard and Reserve from the enlisted 
standpoint and give them an oppor- 
tunity to reduce their retirement age 
from 60 down to 55. 

I think it is fair. I think it is reason- 
able. And I think it is supportable. 

I ask my colleagues to support my 
amendment and to vote against the 
Durbin amendment. 

I ask unanimous consent that Sen- 
ator HAGEL be added as a cosponsor of 
my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I like- 
wise ask to be added as a cosponsor of 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I 
strongly support the Chambliss amend- 
ment. 

I want to bring to the attention of 
colleagues that a minute ago we ac- 
cepted another amendment which will 
go to conference, and I am quite con- 
fident that out of that conference will 
come a package of further compensa- 
tion to the men and women for the 
Guard and Reserve for other reasons. 
But in this bill we are adding enormous 
benefits for the men and women in the 
Armed Forces, all of which are justified 
in many areas. The Senator has picked 
out an area which has been under con- 
sideration for some period of time. But 
I point out that the cost of the Durbin 
second degree, which vote will follow 
this one, must be considered in the 
area of $1 billion for their 2006 and $10 
billion over the next 10 years. That is 
10 times, according to my calculation, 
the cost to the Federal taxpayer of the 
amendment of the Senator from Geor- 
gia. 

Am I correct? 

Mr. CHAMBLISS. That is correct. 

Mr. WARNER. So I urge my col- 
leagues we must show some restraint 
as we are going through a number of 
valid and important increments in pay 
and benefits for the men and women in 
the Armed Forces. In essence, the 
Chambliss amendment is an adaptation 
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of the Durbin amendment but at one- 
tenth the cost because I think you are 
more equitably treating those who 
have served in periods of active service. 

I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, I support 
very much the Chambliss amendment. 
I think it makes an important state- 
ment, as well as taking an important 
step toward greater equity relative to 
retirement. The Senator from Georgia 
has described his amendment, and I 
will not describe it again because he 
has accurately described it. 

I commend him for this amendment. 
It is an important amendment. 

I ask the Presiding Officer whether 
there is time between the vote on the 
Chambliss amendment and the Durbin 
amendment for an explanation of the 
Durbin amendment. 

The PRESIDING OFFICER. There 
are 2 minutes equally divided. 

Mr. LEVIN. I will be in a position of 
supporting the Chambliss and Durbin 
amendments. While the Chambliss 
amendment takes an important step, 
the Durbin amendment takes three or 
four important steps in the right direc- 
tion allowing earlier retirement. Where 
there has been 25 years of service, for 
instance, retirement would be allowed 
at age 55. Where there has been 24 
years of service under the Durbin 
amendment, retirement would be al- 
lowed at age 56. There is a greater cost. 
I think it is justified. We will talk 
more about that in the minute which 
has been allowed on the Durbin amend- 
ment. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that a letter 
from the Naval Reserve Association in 
support of my amendment be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NAVAL RESERVE ASSOCIATION, 
Alexandria. VA, November 8, 2005. 
Sen. SAXBY CHAMBLISS, 
Russell Senate Office Building, 
DC. 

DEAR SENATOR CHAMBLISS: I am writing on 
behalf of the members of the Naval Reserve 
Association in support of your amendment 
to reduce the age at which reserve compo- 
nent members receive their retirement pen- 
sion. 

An active component member retiring at 
20 years of service receives a pension imme- 
diately upon retirement. A reserve compo- 
nent member serving the same number of 
qualifying years cannot. Reducing the age 
from 60, will be a positive step in mitigating 
this disparity. A more equitable retirement 
program will aid greatly in recruiting and 
retaining members in the Navy Reserve, and 
all reserve components. When the age limit 
for receipt of retired pay by reserve compo- 
nent members was set decades ago, the Navy 
Reserve, and other reserve components, was 
not relied upon the way it is today. 

The objective is to support the reduction of 
the age for retirement eligibility from its 
current level to one that is consistent with 
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today’s utilization of the reserve component. 
Your new legislation which links that reduc- 
tion to duty in a recalled to active duty sta- 
tus accomplishes that goal. 

I look forward to working together in sup- 
port of a strong and viable Navy Reserve, 
and all reserve components. Again, on behalf 
of the members of the Naval Reserve Asso- 
ciation and members of the Navy Reserve, 
thank you for all your hard work on our be- 
half. 

Sincerely, 
CASEY W. COANE, 
RADM, USN (Ret) Executive Director. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. WARNER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

Mr. WARNER. Mr. President, I also 
ask for the yeas and nays on the Dur- 
bin amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
amendment of the Senator from Geor- 
gia. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER (Mr. VIT- 
TER). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 314 Leg.] 


YEAS—99 
Akaka Dole Martinez 
Alexander Domenici McCain 
Allard Dorgan McConnell 
Allen Durbin Mikulski 
Baucus Ensign Murkowski 
Bayh Enzi Murray 
Bennett Feingold Nelson (FL) 
Biden Feinstein Nelson (NE) 
Bingaman Frist Obama 
Bond Graham Pryor 
Boxer Grassley Reed 
Brownback Gregg Rei 
Bunning Hagel Roberts 
Burns Harkin Rockefeller 
Burr Hatch Salazar 
Byrd Hutchison Santorum 
Cantwell Inhofe Sarbanes 
Carper Inouye Schumer 
Chafee Isakson Sessions 
Chambliss Jeffords Shelby 
Clinton Johnson Smith 
Coburn Kennedy Snowe 
Cochran Kerry Specter 
Coleman Kohl Stabenow 
Collins Kyl Stevens 
Conrad Landrieu Sununu 
Cornyn Lautenberg Talent 
Craig Leahy Thomas 
Crapo Levin Thune 
Dayton Lieberman Vitter 
DeMint Lincoln Voinovich 
DeWine Lott Warner 
Dodd Lugar Wyden 
NOT VOTING—1 
Corzine 


The amendment (No. 2433) was agreed 
to. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 
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The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. There 
are now 2 minutes of debate equally di- 
vided on the upcoming amendment. 

The Senator from Virginia is recog- 
nized. 

Mr. WARNER. Mr. President, we 
have this vote. We are making great 
progress on this bill. I will be con- 
sulting with the leadership. There is a 
possibility we would like to continue 
tonight, but with regard to further 
rollcall votes, we will have to consult 
our respective leaders to determine 
that. We will do that as quickly as pos- 
sible so as to convenience Senators. 
But this bill will go on tonight. It may 
well be we debate amendments and 
stack them for the morning. 

Mr. LEVIN. Is there any way of de- 
termining that now? 

Mr. WARNER. Well, I have to get my 
leader, I have to tell you. I know he 
came on and off the floor. 

Mr. President, the managers wish to 
advise the Senate that this will prob- 
ably be the last rollcall vote tonight. 
But we will continue to debate amend- 
ments and stack them for a time 
agreed upon by the two leaders for to- 
morrow morning. 

AMENDMENT NO. 2473, AS MODIFIED 

The PRESIDING OFFICER. Who 
yields time on the amendment? 

Mr. DURBIN. Mr. President, if I 
could have the attention of the Cham- 
ber for 60 seconds. 

The last amendment by Senator 
CHAMBLISS received 99 votes. We all 
joined in supporting it. It was a good 
amendment. This amendment, which I 
am offering, I think is better. Here is 
why. 

Under the amendment offered by 
Senator CHAMBLISS, you could reduce 
the age at which you are eligible as a 
reservist to start receiving your retire- 
ment based on the time you spent mo- 
bilized, activated. This amendment 
says you could reduce it by the time 
served in the Reserve. 

Right now, no matter when you 
start, how long you serve, you cannot 
draw the first dollar in retirement 
until you are 60 years old. Under my 
amendment, if you have served 25 years 
in the Reserve, you could start drawing 
it at age 55, which is the common re- 
tirement age for civil servants, for 
Federal employees. 

My amendment is endorsed by the 
National Guard Association, the Mili- 
tary Officers Association, and the Re- 
serve Officers Association. 

Mr. President, I ask unanimous con- 
sent to add Senators CORZINE and LAN- 
DRIEU as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who seeks time in opposition? 

The Senator from Georgia is recog- 
nized. 

Mr. CHAMBLISS. Mr. President, as I 
said earlier, while I sympathize with 
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the Senator from Illinois, because this 
is a critical issue, it is simply a matter 
of not being able to provide the funding 
for this particular retirement bill. 

We had this issue up last year, and 
we did not get the funding for it. My 
bill takes a more reasonable approach. 
It rewards those men and women who 
are serving in Iraq today. 

I ask that we render a "no" vote 
against this amendment so we can 
make a strong move to include my 
amendment in the conference report 
that will be forthcoming. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 40, 
nays 59, as follows: 

[Rollcall Vote No. 315 Leg.] 


YEAS—40 
Akaka Harkin Murray 
Bayh Inouye Nelson (FL) 
Biden Jeffords Obama 
Bingaman Johnson Pryor 
Boxer Kennedy Reed 
Byrd Kerry Reid 
Cantwell Kohl Rockefeller 
Clinton Landrieu Salazar 
Dayton Lautenberg Sarbanes 
Dodd Leahy 
Dorgan Levin Schumer 
Durbin Lieberman Stabenow 
Feingold Lincoln Wyden 
Feinstein Mikulski 
NAYS—59 
Alexander Crapo McCain 
Allard DeMint McConnell 
Allen DeWine Murkowski 
Baucus Dole Nelson (NE) 
Bennett Domenici Roberts 
Bond Ensign Santorum 
Brownback Enzi Sessions 
Bunning Frist 
Burns Graham mae 
mith 

Burr Grassley 

Snowe 
Carper Gregg 
Chafee Hagel Specter 
Chambliss Hatch Stevens 
Coburn Hutchison Sununu 
Cochran Inhofe Talent 
Coleman Isakson Thomas 
Collins Kyl Thune 
Conrad Lott Vitter 
Cornyn Lugar Voinovich 
Craig Martinez Warner 


NOT VOTING—1 
Corzine 


The amendment (No. 2473), as modi- 
fied, was rejected. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, I see 
the distinguished Senator from Mis- 
souri and the Senator from Con- 
necticut. This is one of the amend- 
ments in the 12 on this side of the aisle. 
I would like to have this amendment 
move forward. 
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The PRESIDING OFFICER. The Sen- 

ator from Missouri is recognized. 
AMENDMENT NO. 2477 

Mr. TALENT. Mr. President, I have 
an amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Missouri [Mr. TALENT], 
for himself, Mr. WARNER, Mr. STEVENS, Mr. 
CHAMBLISS, Mr. CORNYN, Mr. LIEBERMAN, 
Mrs. BOXER, Mrs. FEINSTEIN, and Ms. COL- 
LINS, proposes an amendment numbered 2477. 

Mr. TALENT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To modify the multiyear 
procurement authority for C-17 aircraft) 

Strike section 131 and insert the following: 
SEC. 131. C-17 AIRCRAFT PROGRAM AND INTER- 

THEATER AIRLIFT REQUIREMENTS. 

(a) MULTIYEAR PROCUREMENT AUTHOR- 
IZED.—The Secretary of the Air Force may, 
in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear 
contract, beginning with the fiscal year 2006 
program year, for the procurement of up to 
42 additional C-17 aircraft. 

(b) CERTIFICATION REQUIRED.—Before the 
exercise of the authority in subsection (a), 
the Secretary of Defense shall submit to the 
congressional defense committees a certifi- 
cation that the additional airlift capacity to 
be provided by the C-17 aircraft to be pro- 
cured under the authority is consistent with 
the quadrennial defense review under section 
118 of title 10, United States Code, to be sub- 
mitted to Congress with the budget of the 
President for fiscal year 2007 (as submitted 
under section 1105(a) of title 31, United 
States Code), as qualified by subsection (c). 

(c) ADDITIONAL EXPLANATION OF INTER-THE- 
ATER AIRLIFT REQUIREMENTS.— 

(1) INCLUSION IN QUADRENNIAL DEFENSE RE- 
VIEW.—The Secretary of Defense shall, as 
part of the quadrennial defense review in 2005 
and in accordance with the provisions of sec- 
tion 118(d)(9) of title 10, United States Code, 
carry out an assessment of the inter-theater 
airlift capabilities required to support the 
national defense strategy. 

(2) ADDITIONAL INFORMATION.—In including 
the assessment required by paragraph (1) in 
the quadrennial defense review as required 
by that paragraph, the Secretary shall ex- 
plain how the recommendations for future 
airlift force structure requirements in that 
quadrennial defense review take into ac- 
count the following: 

(A) The increased airlift demands associ- 
ated with the Army modular brigade combat 
teams. 

(B) The objective to deliver a brigade com- 
bat team anywhere in the world within four 
to seven days, a division within 10 days, and 
multiple divisions within 20 days. 

(C) The increased airlift demands associ- 
ated with the expanded scope of operational 
activities of the Special Operations forces. 

(D) The realignment of the overseas basing 
structure in accordance with the Integrated 
Presence and Basing Strategy. 

(E) Adjustments in the force structure to 
meet homeland defense requirements. 

(F) The potential for simultaneous home- 
land defense activities and major combat op- 
erations. 

(G) Potential changes in requirements for 
intra-theater airlift or sealift capabilities. 
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(d) MAINTENANCE OF C-17 AIRCRAFT PRO- 
DUCTION LINE.—In the event the Secretary of 
Defense is unable to make the certification 
specified in subsection (b), the Secretary of 
the Air Force should procure sufficient C-17 
aircraft to maintain the C-17 aircraft pro- 
duction line at not less than the minimum 
sustaining rate until sufficient flight test 
data regarding improved C-—5 aircraft mission 
capability rates as a result of the Reliability 
Enhancement and Re-engining Program and 
Avionics Modernization Program have been 
obtained to determine the validity of as- 
sumptions concerning the C-5 aircraft used 
in the Mobility Capabilities Study. 

Mr. TALENT. Mr. President, Senator 
LIEBERMAN and I are offering an 
amendment that we believe is crucial 
to providing our Armed Forces with 
the air transport capabilities they 
need. The amendment has been cospon- 
sored by Chairman WARNER and Sen- 
ators STEVENS, BOXER, FEINSTEIN, COR- 
NYN, CHAMBLISS, and others. In addi- 
tion, we have worked closely with the 
chairman and Senator LEVIN and com- 
mittee staff, and the amendment has 
been cleared on both sides. I am grate- 
ful to the managers of the bill for their 
work on this important legislation. 

The Defense Department’s current 
intertheater airlift requirement was es- 
tablished by the Mobility Requirement 
Study, called MRS-05, which was re- 
leased in December 2000. That study 
identified the airlift necessary to con- 
duct high-priority missions in support 
of two major theater wars. That was 
the national military strategy at the 
time, to be able to conduct two major 
theater wars at the same time. 

Even back in 2001, recently retired 
TRANSCOM Commander, GEN John 
Handy, identified the Department’s 
pre-September 11 intertheater airlift 
requirements as inadequate. He charac- 
terized that study, which was a pre-9/11 
study, shortly after its release as a his- 
torical document, not of great value, 
because in his judgment it signifi- 
cantly underestimated the true airlift 
requirements of the Department even 
at that time. I will expand on this 
point in a few minutes. 

We are now learning that the Depart- 
ment’s most recent study has com- 
pletely failed to readjust the airlift re- 
quirement in light of all the different 
missions in which the United States is 
now and will be engaged for years to 
come—the global war on terror, inter- 
national humanitarian relief missions, 
expanded special operations and train- 
ing, to say nothing of our need to sup- 
port the underlying national military 
strategy needs. 

The C-17 is the primary intertheater 
air transport used by the United States 
to deploy and sustain forces overseas. 
It has delivered 70 percent of the cargo 
airlifted into Iraq. It has turned in 
stellar performances in theaters from 
Kosovo to Afghanistan to the global 
war on terror in all its various loca- 
tions. In addition, the C-17 played a 
key role in several recent humani- 
tarian relief missions, including the re- 
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sponse to the gulf coast hurricanes and 
the earthquake in Pakistan. 

The Chief of Staff for the Air Force, 
GEN Michael Moseley, recently said 
that the C-17 has ‘‘proven its worth in 
gold.” 

The real question before the Senate 
is not whether we need additional 
intertheater airlift but how much more 
airlift is required. The Air Force’s 
longstanding position, reiterated time 
and again over the last few years, has 
been at least 222 C-17s—42 more than 
the planned procurement of 180 air- 
craft—are needed to meet growing air- 
lift requirements. General Handy re- 
peatedly testified that 222 C-17s would 
be the minimum necessary to meet our 
airlift requirements and that even 
more may be needed, and this is in ad- 
dition to other programs for increasing 
the lift capabilities of the Department. 

The Department’s decision regarding 
future C-17 production is, we believe, 
imminent. Senator LIEBERMAN and I 
believe if we do not procure additional 
transports, our intertheater airlift ca- 
pabilities will be inadequate to meet 
our military’s needs. We will lack the 
lift capability needed to deploy and 
adequately sustain forces overseas. 

While our primary responsibilities 
must be to our military personnel and 
national security, there is also a sig- 
nificant economic stake for many 
States. C-17 production generates ap- 
proximately $8.4 billion in economic 
activity and is supported by 702 sup- 
pliers in 42 States. This is a major in- 
dustrial base issue. St. Louis is one of 
the essential suppliers of components 
for the C-17. I have had the privilege of 
visiting workers who build parts for 
the plane. 

There are over 1,800 people through- 
out Missouri who help build the C-17, 
which generates more than $776 million 
in economic impact. States such as 
California, New York, Illinois, Iowa, 
Connecticut, Florida, and Washington 
have over 491 C-17 suppliers that gen- 
erate over $5.5 billion of economic ac- 
tivity in these States alone. 

Despite the facts I recited before 
about airlift, it has been reported that 
the draft version of the new Mobility 
Capabilities Study recommends no fur- 
ther C-17 production beyond 180 air- 
craft, at least 42 transports short of the 
minimum number required. Incredibly, 
the new Mobility Capabilities Study 
calls for the same transport force 
structure planned before 9/11, and it 
sets forth the same airlift requirement 
in the pre-9/11 days. Again, even before 
9/11, the head of TRANSCOM, General 
Handy, said the Department’s estimate 
of its airlift requirement was out of 
date. Yet the draft study doesn’t in- 
crease that requirement, even given 
the undeniable additional needs since 
the global war on terror began. 

The Talent-Lieberman amendment 
would accomplish three objectives to 
protect the lift capability needed to de- 
ploy and sustain forces overseas. 
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First, it would authorize a multiyear 
contract for the purchase of up to 42 
additional C-17 aircraft. 


Second, the amendment urges the 
Secretary of the Air Force to sustain 
the production line by procuring a min- 
imum sustaining production rate of C- 
17s per year at least until further as- 
sessment of airlift needs are com- 
pleted. 


Third, it requires the Secretary of 
Defense to certify whether there is a 
need for additional C-17s by assessing 
the additional intertheater airlift re- 
quirements generated by seven factors 
which have to be considered but which 
were not considered, we believe, in the 
flawed mobility study, including the 
Army’s shift to brigade combat teams, 
its goal of deploying a brigade any- 
where in the world in 4 to 7 days, and 
a division anywhere in the world in 10 
days, our increased involvement in 
international humanitarian relief mis- 
sions and deployment back to the 
United States of forces as part of the 
Global Posture Review. 


We cannot pull back from forward 
bases around the world. We cannot 
adapt increased requirements for being 
able to move substantial forces of the 
Army around the world. We cannot 
fight a global war on terror everywhere 
and perform humanitarian relief func- 
tions around the world. We cannot do 
these things without adequate lift. 


What is at stake is the ability of the 
United States to project its military 
power on the world and to project aid 
where necessary on a humanitarian 
basis around the world. It is this airlift 
which enables us to do the other trans- 
formational things in the military 
which are the way we hope to sustain 
an adequate military force while also 
having some economies. 


Senator LIEBERMAN and I offer this 
amendment because intertheater air- 
lift is the means by which our forces 
deploy on short notice anywhere in the 
world and a primary means by which 
we sustain deployed forces. When the 
Chief of Staff of the Air Force, the re- 
cently retired head of TRANSCOM, and 
others who understand the central im- 
portance of airlift for our services tell 
us about how vital this aircraft is to 
the military’s air transport needs, we 
believe it is prudent to take their word 
for it and plan accordingly. 

It is my understanding this amend- 
ment has been agreed to on both sides. 
We are certainly grateful for that. I ap- 
preciate the leadership of the floor 
managers in being able to reach that 
agreement. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
seeks time? The Senator from Con- 
necticut. 

Mr. LIEBERMAN. Mr. President, I 
rise to speak in favor of the amend- 
ment that I am privileged to cosponsor 
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with my friend from Missouri. He 
spoke very comprehensively and elo- 
quently about it. I will say a few words 
and associate myself with everything 
he has said. 

This is all about strategic airlift. It 
is all about the ability to deploy our 
forces and the equipment and materials 
to sustain them to battlefields around 
the world. The C-17, a remarkable air- 
craft, has done that with enormous ef- 
ficiency, reliability, and skill. 

I have been around here long enough 
now that I remember when the mili- 
tary was pleading with us in Congress 
to authorize and appropriate for the de- 
velopment of a new strategic airlift ca- 
pacity. It became the C-17. I remember 
the arguments. The strategic airlift is 
like the long pole in a tent. If the pole 
is gone, the tent collapses. If you can- 
not get your forces, material, and 
equipment to support them to the field 
of battle around the world—the fields 
of battle are not only dispersed around 
the world but in very different cir- 
cumstances often without typical or 
conventional airfields on which to 
land—then you can’t fight the battle. 

From that plea over a period of years 
came the design and construction of 
the C-17. I remember the first day I 
saw the first C-17 fly into an airfield in 
East Hartford, associated with Pratt & 
Whitney who, I am proud to say, builds 
the engines for these planes. It is re- 
markable. It is an enormous plane. The 
pilots flew it with an ease and mobility 
that made it seem like a much smaller 
plane. 

It has performed admirably over the 
years. Time after time, members of the 
Armed Services Committee, on which 
the Senator from Missouri and I are 
privileged to serve, have heard our 
warfighting commanders tell us that 
they don’t have enough strategic air- 
lift. 

I am privileged to serve as the rank- 
ing Democrat on the Airland Sub- 
committee of the Armed Services Com- 
mittee. We authorize strategic airlift, 
and here, too, we have heard over and 
over, one, about the need and, two, 
about the enormously impressive per- 
formance of the C-17. 

It is the heart of our strategic airlift. 
The Air Force, as my friend from Mis- 
souri, Senator TALENT, has said, has 
contended over and over—and this 
reaches a level of a plea also—that we 
need 222 C-17s. That is a position held 
by the U.S. Transportation Command, 
which is responsible for the planning 
and providing of strategic transpor- 
tation for our military. 

Here is the problem and what brings 
Senator TALENT and I and a very broad 
group of Senators of both parties to 
offer this amendment. 

A study has recently been completed 
by the Department of Defense called 
the Mobility Capabilities Study. It 
concludes, uniquely—no one else has— 
that the need now is only for 180 C-17s; 
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again, at odds with the Transportation 
Command. Here is the problem. If that 
position holds and we stop production 
of the C-17 at 180, that would mean pro- 
duction would end in 2008 and the pro- 
duction line would close. It is hard to 
start it up again—impossible to start it 
up again. A lot of people around the 
country, including in Connecticut, will 
lose their jobs. 

There is a fundamental flaw to the 
Mobility Capabilities Study. It is sim- 
ply that the case has not been made 
that we are going to adequately sup- 
port our military with 180 of these 
planes. We need 222. 

The Mobility Capabilities Study has 
serious limits and flaws. The first point 
is that it started several years ago, and 
its conclusions are based on assump- 
tions that I contend are no longer 
valid. 

Among these that concern me most 
are the assumptions that the planning 
scenarios in place during the study, the 
war situation scenarios, need situation 
scenarios, are still valid. Also, that 
there will be no increase in demand 
from revisions in those planning sce- 
narios, that there will be no increase in 
what we call intertheater demand: 
within the theater—demand for stra- 
tegic airlift, and there will be no sig- 
nificant increase in concurrent demand 
associated with homeland defense at 
the same time there are major combat 
operations overseas underway. 

Senator TALENT pointed out that re- 
cently the C-17s were used to bring 
critically important materials into the 
gulf coast area after Hurricane Katrina 
struck. 

I say that all of these assumptions of 
the Mobility Capabilities Study, which 
reached this unique conclusion that we 
will be safe with 180 C-17s, are suspect. 
The fact is, the Department of Defense 
is now looking at some very different 
military planning scenarios which 
would occasion very significant de- 
mand for the C-17 strategic airlift ca- 
pacity. 

We know that in-theater demand for 
this capacity has obviously increased 
in Iraq because of the danger of ground 
movement, and the C-17s have met 
that need brilliantly and reliably. 

Subsequent insurgencies, the kinds of 
unconventional conflicts and threats 
we are likely to face in the years 
ahead, will also require the kind of 
unique capacity that this aircraft has 
to carry an enormous amount of mate- 
rial or personnel and land in very un- 
conventional and different topogra- 
phies. 

There is now, as we know, a Quadren- 
nial Defense Review underway. That is 
done every 4 years within the Pentagon 
to sketch out—more than sketch out— 
to define and delineate the strategic 
and specific materiel needs of our mili- 
tary to execute the national military 
strategy. That QDR is underway and 
probably will address these issues. I 
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personally believe that the QDR will 
increase the requirement for strategic 
airlift, not decrease it, as the Mobility 
Capabilities Study suggests. 

This amendment is protection 
against the implementation of the Mo- 
bility Capabilities Study numbers pre- 
maturely, of the shutting down of 
these production lines, of the loss of 
jobs, and of the inability to meet the 
strategic airlift needs of our military. 

The amendment says the Secretary 
of the Air Force may execute a 
multiyear contract for the 42 more air- 
planes that would bring us to the 222 
standing requirement, that the Depart- 
ment of Defense must reconsider the 
validity of those Mobility Capabilities 
Study assumptions during the QDR, 
and that the production line for the C- 
17s and all component parts must be 
kept operating at least at a minimum 
sustaining rate until we are confident 
of what we need. 

This is a hedge against a precipitous 
and, I would say, dangerous decision 
made based on a single study done 
within the Pentagon. 

I am grateful for the encouragement 
and, I hope and believe, support of the 
chairman of the Armed Services Com- 
mittee and the ranking Democrat. I 
thank Senator TALENT for all the work 
he has done to bring this forward. It 
has been a pleasure working with him. 

I ask my colleagues to support the 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I 
strongly endorse the amendment by 
our colleagues, both the Senator from 
Missouri and the Senator from Con- 
necticut. They have carefully discussed 
with us the process by which they ar- 
rived at this conclusion. I must say, 
putting aside a little modesty, years 
and years ago, I was the one who on 
several occasions worked with others 
in this Senate to save the C-17 from 
even coming into being. We could see 
the needs into the future. 

This plane has been an absolute, 
rock-solid performer in our inventory 
of airlift. I think this amendment 
comes at a critical time, expressing the 
desires of the Congress. It gives flexi- 
bility to the Secretary of the Air Force 
and the Secretary of Defense to pro- 
ceed. I strongly support it. 

At this time, it may be necessary to 
put in a quorum call so the matter can 
be discussed. Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that my friend 
and colleague from Connecticut, Sen- 
ator DODD, be added as an original co- 
sponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. He has been a 
steadfast and I would go so far as to 
say a fervent supporter of the C-17 over 
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the years of the existence of this pro- 
gram, and on behalf of Senator TALENT, 
I ask that when a vote is taken on this 
amendment, it be taken by rollcall. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, we sup- 
port this amendment. The Secretary’s 
certification that is involved should 
not be related to the mobility capa- 
bility study because that will not make 
any recommendations for changing air- 
lift requirements. The certification 
should be related to the Quadrennial 
Defense Review because if there are 
changes in the national military strat- 
egy that affect airlift requirements, 
those should be reflected in the QDR. 

If the Air Force does not buy any 
more C-17 aircraft after 2007, Boeing 
may have to close down its production 
line after delivering the last of 180 C- 
17s. That would be before we have the 
testing data on the C-5 upgrades be- 
cause that data will not be available 
until 2008. 

Given the fact there are some risks 
those upgrades will not achieve the 
mission-capable rates the DOD expects 
and then make it possible for us to 
meet our lift requirements, this is a 
positive amendment. It gives some real 
flexibility and discretion to the Sec- 
retary of Defense. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, do I un- 
derstand the Senators desire a rollcall 
vote? 

Mr. TALENT. That is correct. 

Mr. WARNER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. WARNER. We will schedule this 
vote at a time in consultation with our 
respective leaders. There may be some 
other matters that we have. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

Mr. TALENT. Mr. President, I again 
thank the chairman and ranking mem- 
ber for their hard work. The Senator 
from Connecticut and I talked about it. 
We thought this measure, going to the 
heart of such an important require- 
ment, was worthy of a rollcall vote. I 
do appreciate the chairman’s patience 
on that. 

Mr. WARNER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
DEMINT). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. The Senate is now in 
session on the bill; is that correct? 
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The PRESIDING OFFICER. The Sen- 
ator is correct. 

AMENDMENT NO. 2478 

Mr. LAUTENBERG. Mr. President, I 
want to amend my amendment, No. 
2478, which I introduced earlier, to in- 
clude another paragraph to clarify ex- 
actly what we mean. I listened to rec- 
ommendations that we use other lan- 
guage that again further clarifies the 
intent here. 

The intent, very simply, is to say if 
someone violates the rules for transfer- 
ring classified information knowingly, 
then we think they should lose that op- 
portunity for access to that. 

That was the sole purpose. I offer it. 
Mr. WARNER. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 

tion is heard. 

Mr. LAUTENBERG. Mr. President, I 

ask unanimous consent to second-de- 

gree my amendment. I send it to the 
desk for consideration. 

Mr. LEVIN. Parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 

ator from Michigan. 

Mr. LEVIN. Parliamentary inquiry: 

It is my understanding the Senator has 

a right to send a second-degree amend- 

ment to the desk without consent. 

The PRESIDING OFFICER. The Sen- 
ator may second-degree his own 
amendment without consent. 

Mr. WARNER. Mr. President, my un- 
derstanding of the parliamentary situ- 
ation is that the ruling of the Chair is 
correct, that a Senator may send an 
amendment in the second degree. But 
under the underlying unanimous con- 
sent agreement on which we are oper- 
ating on this bill, all time has to be 
yielded back before the second-degree 
amendment may be offered. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey asked consent to 
second-degree his amendment. The 
amendment is not currently the pend- 
ing question, nor has all time expired 
on the first-degree amendment, so it is 
appropriate to ask consent at this 
time. 

Is there objection? 

Mr. WARNER. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. LAUTENBERG. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 1316, AS MODIFIED; 1329, AS 
MODIFIED; 1382, AS MODIFIED; 1410, 1438, 1444, 
1469, AS MODIFIED; 1471, 1534, 1543, 1544, AS MODI- 
FIED; 1550, AS MODIFIED; 1559, AS MODIFIED; 
1560, AS MODIFIED; 1562, 1567, AS MODIFIED; 1885, 
2484, 2485, 2486, 2487, 2488, 2489, 2490, 2491, 2492, 2493, 
2494, 2495, 2496, 2497, 2498, 2499 TO 1396; 2500, 2501, 
2502, 2503, 2504, 2505, AND 2506, EN BLOC 
Mr. WARNER. Mr. President, in con- 

sultation with the distinguished Sen- 
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ator from Michigan, I send a managers’ 
package of some 40 amendments to the 
desk which have been cleared by my- 
self and the ranking member. 


Mr. LEVIN. Mr. President, the 
amendments have been cleared on our 
side. 


Mr. WARNER. Mr. President, I ask 
unanimous consent the Senate consider 
those amendments en bloc, the amend- 
ments be agreed to, and the motions to 
reconsider be laid upon the table. Fi- 
nally, I ask unanimous consent that 
any statements relating to any of these 
individual amendments be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments were agreed to en 
bloc, as follows: 

AMENDMENT NO. 1316, AS MODIFIED 
(Purpose: To authorize, with an offset, an ad- 
ditional $5,000,000 for research, develop- 
ment, test, and evaluation for the Army 
for the Joint Service Small Arms Program) 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. JOINT SERVICE SMALL ARMS PRO- 

(a) INCREASED AMOUNT FOR RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY.— 
The amount authorized to be appropriated 
by section 201(1) for research, development, 
test, and evaluation for the Army is hereby 
increased by $5,000,000. 

(Di AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 201(1) for research, development, test, 
and evaluation for the Army, as increased by 
subsection (a), $5,000,000 may be available for 
the Joint Service Small Arms Program. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) is hereby re- 
duced by $5,000,000. 

AMENDMENT NO. 1329, AS MODIFIED 
(Purpose: To authorize, with an offset, an ad- 
ditional $1,000,000 for procurement for the 

Marine Corps for General Property for 

Field Medical Equipment for the Rapid In- 

travenous (IV) Infusion Pump) 

At the end of subtitle C of title I, add the 
following: 

SEC. 124. RAPID INTRAVENOUS INFUSION PUMP. 

(a) ADDITIONAL AMOUNT FOR PROCUREMENT 
FOR THE MARINE CoRPS.—The amount au- 
thorized to be appropriated by section 102(b) 
for procurement for the Marine Corps is 
hereby increased by $1,000,000. 

(Di AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 102(b) for procurement for the Marine 
Corps, as increased by subsection (a), 
$1,000,000 may be available for General Prop- 
erty for Field Medical Equipment for the 
Rapid Intravenous (IV) Infusion Pump. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) is hereby re- 
duced by $1,000,000. 

AMENDMENT NO. 1382, AS MODIFIED 
(Purpose: To require a report on the aircraft 
of the Army to perform the High-altitude 

Aviation Training Site of the Army Na- 

tional Guard) 

At the end of subtitle C of title III, add the 
following: 

SEC. 330. REPORT ON AIRCRAFT TO PERFORM 
HIGH-ALTITUDE AVIATION TRAIN- 
ING SITE 

Not later than December 15, 2005, the Sec- 
retary of the Army shall submit to the con- 
gressional defense committee a report con- 
taining the following: 
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(1) An evaluation of the type of aircraft 
available in the inventory of the Army that 
is most suitable to perform the High-altitude 
Aviation Training Site (HAATS) mission. 

(2) A determination of when such aircraft 
may be available for assignment to the 
HAATS. 

AMENDMENT NO. 1410 
(Purpose: To express the sense of Congress 
concerning actions to support the Nuclear 

Non-Proliferation Treaty) 

On page 296, after line 19, add the fol- 
lowing: 

SEC. 1205. SENSE OF CONGRESS ON SUPPORT 
FOR NUCLEAR NON-PROLIFERATION 
TREATY. 

Congress 

(1) reaffirms its support for the objectives 
of the Treaty on the Non-Proliferation of 
Nuclear Weapons, done at Washington, Lon- 
don, and Moscow July 1, 1968, and entered 
into force March 5, 1970 (the ‘‘Nuclear Non- 
Proliferation Treaty’’); 

(2) expresses its support for all appropriate 
measures to strengthen the Nuclear Non- 
Proliferation Treaty and to attain its objec- 
tives; and 

(3) calls on all parties to the Nuclear Non- 
Proliferation Treaty— 

(A) to insist on strict compliance with the 
non-proliferation obligations of the Nuclear 
Non-Proliferation Treaty and to undertake 
effective enforcement measures against 
states that are in violation of their obliga- 
tions under the Treaty; 

(B) to agree to establish more effective 
controls on enrichment and reprocessing 
technologies that can be used to produce ma- 
terials for nuclear weapons; 

(C) to expand the ability of the Inter- 
national Atomic Energy Agency to inspect 
and monitor compliance with safeguard 
agreements and standards to which all states 
should adhere through existing authority 
and the additional protocols signed by the 
states party to the Nuclear Non-Prolifera- 
tion Treaty; 

(D) to demonstrate the international com- 
munity’s unified opposition to a nuclear 
weapons program in Iran by— 

(i) supporting the efforts of the United 
States and the European Union to prevent 
the Government of Iran from acquiring a nu- 
clear weapons capability; and 

(ii) using all appropriate diplomatic means 
at their disposal to convince the Government 
of Iran to abandon its uranium enrichment 
program; 

(E) to strongly support the ongoing United 
States diplomatic efforts in the context of 
the six-party talks that seek the verifiable 
and irreversible disarmament of North Ko- 
rea’s nuclear weapons programs and to use 
all appropriate diplomatic means to achieve 
this result; 

(F) to pursue diplomacy designed to ad- 
dress the underlying regional security prob- 
lems in Northeast Asia, South Asia, and the 
Middle East, which would facilitate non-pro- 
liferation and disarmament efforts in those 
regions; 

(G) to accelerate programs to safeguard 
and eliminate nuclear weapons-usable mate- 
rial to the highest standards to prevent ac- 
cess by terrorists and governments; 

(H) to halt the use of highly enriched ura- 
nium in civilian reactors; 

(I) to strengthen national and inter- 
national export controls and relevant secu- 
rity measures as required by United Nations 
Security Council Resolution 1540; 

(J) to agree that no state may withdraw 
from the Nuclear Non-Proliferation Treaty 
and escape responsibility for prior violations 


CONGRESSIONAL RECORD—SENATE 


of the Treaty or retain access to controlled 
materials and equipment acquired for 
‘peaceful’? purposes; 

(K) to accelerate implementation of disar- 
mament obligations and commitments under 
the Nuclear Non-Proliferation Treaty for the 
purpose of reducing the world’s stockpiles of 
nuclear weapons and weapons-grade fissile 
material; and 

(L) to strengthen and expand support for 
the Proliferation Security Initiative. 

AMENDMENT NO. 1438 


(Purpose: To redesignate the Naval Reserve 
as the Navy Reserve) 

(The amendment is printed in the 
RECORD of July 22, 2005, under "fest of 
Amendments.” 

AMENDMENT NO. 1444 


(Purpose: To ensure that any reimbursement 
for services is retained for fire protection 
activity) 

At the end of subtitle G of title X, add the 
following: 

SEC. 1073. RETENTION OF REIMBURSEMENT FOR 
PROVISION OF RECIPROCAL FIRE 
PROTECTION SERVICES. 

Section 5 of the Act of May 27, 1955 (chap- 
ter 105; 69 Stat. 67; 42 U.S.C. 1856d) is amend- 
ed— 

(1) by striking “Funds” and inserting ‘‘(a) 
Funds”; and 

(2) by adding at the end the following new 
subsection: 

““(b) Notwithstanding the provisions of sub- 
section (a), all sums received for any Depart- 
ment of Defense activity for fire protection 
rendered pursuant to this Act shall be cred- 
ited to the appropriation fund or account 
from which the expenses were paid. Amounts 
so credited shall be merged with funds in 
such appropriation fund or account and shall 
be available for the same purposes and sub- 
ject to the same limitations as the funds 
with which the funds are merged.’’. 

AMENDMENT NO. 1469, AS MODIFIED 


(Purpose: To renew the moratorium on the 
return of veterans memorial objects to for- 
eign nations without specific authorization 
in law) 

At the end of subtitle G of title X, add the 
following: 

SEC. 1073. RENEWAL OF MORATORIUM ON RE- 

TURN OF VETERANS MEMORIAL OB- 
JECTS TO FOREIGN NATIONS WITH- 
OUT SPECIFIC AUTHORIZATION IN 
LAW. 

Section 1051(c) of the National Defense Au- 
thorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 763; 10 U.S.C. 2572 note) 
is amended by inserting ‘‘, and during the pe- 
riod beginning on the date of the enactment 
of the National Defense Authorization Act 
for Fiscal Year 2006 and ending on September 
30, 2010. 

AMENDMENT NO. 1471 

(Purpose: To require a study on the deploy- 
ment times of members of the National 
Guard and Reserves in the global war on 
terrorism) 

At the end of subtitle C of title V, add the 
following: 

SEC. 538. DEFENSE SCIENCE BOARD STUDY ON 

DEPLOYMENT OF MEMBERS OF THE 
NATIONAL GUARD AND RESERVES IN 
THE GLOBAL WAR ON TERRORISM. 

(a) STUDY REQUIRED.—The Defense Science 
Board shall conduct a study on the length 
and frequency of the deployment of members 
of the National Guard and the Reserves as a 
result of the global war on terrorism. 

(b) ELEMENTS.—The study required by sub- 
section (a) shall include the following: 
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(1) An identification of the current range 
of lengths and frequencies of deployments of 
members of the National Guard and the Re- 
serves. 

(2) An assessment of the consequences for 
force structure, morale, and mission capa- 
bility of deployments of members of the Na- 
tional Guard and the Reserves in the course 
of the global war on terrorism that are 
lengthy, frequent, or both. 

(3) An identification of the optimal length 
and frequency of deployments of members of 
the National Guard and the Reserves during 
the global war on terrorism. 

(4) An identification of mechanisms to re- 
duce the length, frequency, or both of de- 
ployments of members of the National Guard 
and the Reserves during the global war on 
terrorism. 

(c) REPORT.—Not later than May 1, 2006, 
the Defense Science Board shall submit to 
the congressional defense committees a re- 
port on the study required by subsection (a). 
The report shall include the results of the 
study and such recommendations as the De- 
fense Science Board considers appropriate in 
light of the study. 

AMENDMENT NO. 1534 

(Purpose: To permit the Department of De- 

fense and other Federal agencies to enter 
into reciprocal agreements with fire orga- 
nizations for emergency medical services, 
hazardous material containment, and 
other emergency services) 

On page 286, between lines 7 and 8, insert 
the following: 

SEC. 1073. EXPANSION OF EMERGENCY SERVICES 
UNDER RECIPROCAL AGREEMENTS. 

Subsection (b) of the first section of the 
Act of May 27, 1955 (69 Stat. 66, chapter 105; 
42 U.S.C. 1856(b)) is amended by striking 
“and fire fighting? and inserting ‘‘, fire 
fighting, and emergency services, including 
basic and advanced life support, hazardous 
material containment and confinement, and 
special rescue events involving vehicular and 
water mishaps, and trench, building, and 
confined space extractions”. 

AMENDMENT NO. 1543 

(Purpose: To authorize the Secretary of En- 

ergy to carry out certain new plant 

projects for defense nuclear non-prolifera- 
tion activities) 

On page 372, line 3, insert after 
‘*$1,637,239,000’’ the following: of which 
amount $338,565,000 shall be available for 
project 99-D-148, the Mixed Oxide Fuel Fab- 
rication Facility, Savannah River Site, 
Aiken, South Carolina, and $24,000,000 shall 
be available fro project 99-D-141, the Pit Dis- 
assembly and Conversion Facility, Savannah 
River Site, Aiken, South Carolina”. 

AMENDMENT NO. 1544, AS MODIFIED 

(Purpose: To authorize, with an offset, an ad- 

ditional $6,000,000 for Research, Develop- 
ment, Test, and Evaluation, Navy, for re- 
search and development on Long Wave- 
length Array low frequency radio astron- 
omy instruments) 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. LONG WAVELENGTH ARRAY LOW FRE- 
QUENCY RADIO ASTRONOMY IN- 
STRUMENTS. 

(a) ADDITIONAL AMOUNT FOR RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY.— 
The amount authorized to be appropriated 
by section 201(2) for research, development, 
test, and evaluation for the Navy is hereby 
increased by $6,000,000. 

(b) AVAILABILITY OF AMOUNT.— 

(1) IN GENERAL.—Of the amount authorized 
to be appropriated by section 201(2) for re- 
search, development, test, and evaluation for 
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the Navy, as increased by subsection (a), 
$6,000,000 may be available for research and 
development on Long Wavelength Array low 
frequency radio astronomy instruments. 

(2) CONSTRUCTION WITH OTHER AMOUNTS.— 
The amount available under paragraph (1) 
for the purpose set forth in that paragraph is 
in addition to any other amounts available 
under this Act for that purpose. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) for operation 
and maintenance for the Air Force is hereby 
reduced by $6,000,000. 


AMENDMENT NO. 1550, AS MODIFIED 


(Purpose: To improve national security 
through the establishment of a Civilian 
Linguist Reserve Corps Pilot Project with- 
in the Department of Defense comprised of 
citizens fluent in foreign languages who 
would be available to provide translation 
services and related duties, as needed) 

On page 48, line 21, strike ‘‘$18,584,469,000” 
and insert ‘‘$18,581,369,000’’. 

At the appropriate place, insert the fol- 
lowing: 

SEC. |. PILOT PROJECT FOR CIVILIAN LIN- 

GUIST RESERVE CORPS. 

(a) ESTABLISHMENT.—The Secretary of De- 
fense (referred to in this section as the ‘‘Sec- 
retary”), through the National Security 
Education Program, shall conduct a 3-year 
pilot project to establish the Civilian Lin- 
guist Reserve Corps, which shall be com- 
posed of United States citizens with ad- 
vanced levels of proficiency in foreign lan- 
guages who would be available, upon request 
from the President, to perform any services 
or duties with respect to such foreign lan- 
guages in the Federal Government as the 
President may require. 

(b) IMPLEMENTATION.—In establishing the 
Civilian Linguist Reserve Corps, the Sec- 
retary, after reviewing the findings and rec- 
ommendations contained in the report re- 
quired under section 325 of the Intelligence 
Authorization Act for Fiscal Year 2003 (Pub- 
lic Law 107-306; 116 Stat. 2393), shall— 

(1) identify several foreign languages that 
are critical for the national security of the 
United States and the relative priority of 
each such language; 

(2) identify United States citizens with ad- 
vanced levels of proficiency in those foreign 
languages who would be available to perform 
the services and duties referred to in sub- 
section (a); 

(3) cooperate with other Federal agencies 
with national security responsibilities to im- 
plement a procedure for calling for the per- 
formance of the services and duties referred 
to in subsection (a); and 

(4) implement a call for the performance of 
such services and duties. 

(c) CONTRACT AUTHORITY.—In establishing 
the Civilian Linguist Reserve Corps, the Sec- 
retary may enter into contracts with appro- 
priate agencies or entities. 

(d) FEASIBILITY STUDY.—During the course 
of the pilot project, the Secretary shall con- 
duct a study of the best practices in imple- 
menting the Civilian Linguist Reserve Corps, 
including— 

(1) administrative structure; 

(2) languages to be offered; 

(3) number of language specialists needed 
for each language; 

(4) Federal agencies who may need lan- 
guage services; 

(5) compensation and other 
costs; 

(6) certification standards and procedures; 

(7) security clearances; 

(8) skill maintenance and training; and 
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(9) the use of private contractors to supply 
language specialists. 

(e) REPORTS.— 

(1) EVALUATION REPORTS.— 

(A) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, and 
annually thereafter until the expiration of 
the 3-year period beginning on such date of 
enactment, the Secretary shall submit to 
Congress an evaluation report on the pilot 
project conducted under this section. 

(B) CONTENTS.—Each report required under 
subparagraph (A) shall contain information 
on the operation of the pilot project, the suc- 
cess of the pilot project in carrying out the 
objectives of the establishment of a Civilian 
Linguist Reserve Corps, and recommenda- 
tions for the continuation or expansion of 
the pilot project. 

(2) FINAL REPORT.—Not later than 6 months 
after the completion of the pilot project, the 
Secretary shall submit to Congress a final 
report summarizing the lessons learned, best 
practices, and recommendations for full im- 
plementation of the Civilian Linguist Re- 
serve Corps. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$3,100,000 for fiscal year 2006 to carry out the 
pilot project under this section. 

(g) OFFSET.—The amounts authorized to be 
appropriated by section 301(4) are hereby re- 
duced by $3,100,000 from operation and main- 
tenance, Air Force. 

AMENDMENT NO. 1559, AS MODIFIED 

(Purpose: To increase by $1,000,000 the 

amount authorized to be appropriated to 

the Army for research, development, test, 
and evaluation, to be available for research 
on and facilitation of technology for con- 
verting obsolete chemical munitions to 
fertilizer, and to provide an offset) 
On page 28, between lines 10 and 11, insert 
the following: 

SEC. 203. FUNDING FOR DEVELOPMENT OF DIS- 
TRIBUTED GENERATION TECH- 
NOLOGIES. 

(a) INCREASE IN FUNDS AVAILABLE TO ARMY 
FOR RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION.—The amount authorized to be 
appropriated by section 201(1) for research, 
development, test, and evaluation for the 
Army maybe increased by $1,000,000, with the 
amount of such increase to be available for 
research on and facilitation of technology 
for converting obsolete chemical munitions 
to fertilizer. 

(b) REDUCTION IN FUNDS AVAILABLE TO AIR 
ForRcE.—The amount authorized to be appro- 
priated by section 301(4) for the Air Force is 
hereby reduced by $1,000,000. 

AMENDMENT NO. 1560, AS MODIFIED 

(Purpose: To increase by $1,500,000 the 

amount authorized to be appropriated to 

the Navy for research within the High- 

Brightness Electron Source program, and 

to provide an offset) 

On page 28, between lines 10 and 11, insert 
the following: 

SEC. 203. FUNDING FOR RESEARCH AND TECH- 
NOLOGY TRANSITION FOR HIGH- 
BRIGHTNESS ELECTRON SOURCE 
PROGRAM. 

(a) INCREASE IN FUNDS AVAILABLE TO NAVY 
FOR RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION.—The amount authorized to be 
appropriated by section 201(2) for research, 
development, test, and evaluation for the 
Navy maybe increased by $1,500,000. 

(b) REDUCTION IN FUNDS AVAILABLE TO 
ARMY FOR PROCUREMENT, AMMUNITION.—The 
amount authorized to be appropriated by 
section 301(4) for the Air Force is hereby re- 
duced by $1,500,000. 
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AMENDMENT NO. 1562 
(Purpose: To designate the annex to the E. 

Barrett Prettyman Federal Building and 

United States Courthouse located at 333 

Constitution Avenue Northwest in the Dis- 

trict of Columbia as the ‘‘William B. Bry- 

ant Annex’’) 

On page 371, between lines 8 and 9, insert 
the following: 

SEC. 2887. DESIGNATION OF WILLIAM B. BRYANT 
ANNEX. 

(a) DESIGNATION.—The annex to the E. Bar- 
rett Prettyman Federal Building and United 
States Courthouse located at 333 Constitu- 
tion Avenue Northwest in the District of Co- 
lumbia shall be known and designated as the 
“William B. Bryant Annex”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the annex re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘William B. Bryant 
Annex”. 

AMENDMENT NO. 1567, AS MODIFIED 
(Purpose: To modify the exclusion from offi- 
cer distribution and strength limitations 
of officers serving in intelligence commu- 
nity positions) 

At the end of subtitle A of title V, add the 
following: 

SEC. 509. APPLICABILITY OF OFFICER DISTRIBU- 
TION AND STRENGTH LIMITATIONS 
TO OFFICERS SERVING IN INTEL- 
LIGENCE COMMUNITY POSITIONS. 

(a) IN GENERAL.—Section 528 of title 10, 
United States Code, is amended to read as 
follows: 

“§528. Exclusion: officers serving in certain 
intelligence positions 

“(a) EXCLUSION OF OFFICER SERVING IN CER- 
TAIN CIA POSITIONS.—When either of the in- 
dividuals serving in a position specified in 
subsection (b) is an officer of the armed 
forces, one of those officers, while serving in 
such position, shall be excluded from the 
limitations in sections 525 and 526 of this 
title while serving in such position. 

"(bi COVERED POSITIONS.—The positions re- 
ferred to in this subsection are the following: 

“(1) Director of the Central Intelligence 
Agency. 

‘(2) Deputy Director of the Central Intel- 
ligence Agency. 

‘(c) ASSOCIATE DIRECTOR OF CIA FOR MILI- 
TARY SUPPORT.—An officer of the armed 
forces serving in the position of Associate 
Director of the Central Intelligence Agency 
for Military Support, while serving in that 
position, shall be excluded from the limita- 
tions in sections 525 and 526 of this title 
while serving in such position. 

"di OFFICERS SERVING IN OFFICE OF DNI.— 
Up to 5 general and flag officers of the armed 
forces assigned to positions in the Office of 
the Director of National Intelligence des- 
ignated by agreement between the Secretary 
of Defense and the Director of National In- 
telligence shall be excluded from the limita- 
tions in sections 525 and 526 of this title 
while serving in such positions.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 32 of 
such title is amended by striking the item 
relating to section 528 and inserting the fol- 
lowing new item: 

“528. Exclusion: officers serving in certain 
intelligence positions.’’. 
AMENDMENT NO. 1885 

(Purpose: To authorize the Secretary of the 

Navy to provide for the welfare of Special 

Category Residents at Naval Station Guan- 

tanamo Bay, Cuba) 

At the end of subtitle C of title ITI, add fol- 
lowing: 
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SEC. 330. WELFARE OF SPECIAL CATEGORY RESI- 
DENTS AT NAVAL STATION GUANTA- 
NAMO BAY, CUBA. 

(a) IN GENERAL.—The Secretary of the 
Navy may provide for the general welfare, 
including subsistence, housing, and health 
care, of any person at Naval Station Guanta- 
namo Bay, Cuba, who is designated by the 
Secretary, not later than 90 days after the 
date of the enactment of this Act, as a so- 
called ‘‘special category resident", 

(b) PROHIBITION ON CONSTRUCTION OF FA- 
CILITIES.—The authorization in subsection 
(a) shall not be construed as an authoriza- 
tion for the construction of new housing fa- 
cilities or medical treatment facilities. 

(c) CONSTRUCTION OF PRIOR USE OF 
FuNpDs.—The provisions of chapter 18 of title 
31, United States Code, are hereby deemed 
not to have applied to the obligation or ex- 
penditure of funds before the date of the en- 
actment of this Act for the general welfare 
of persons described in subsection (a). 

AMENDMENT NO. 2484 


(Purpose: To authorize, with an offset, an ad- 
ditional $1,000,000 for research, develop- 
ment, test, and evaluation for the Army 
for Warhead/Grenade Scientific Based Man- 
ufacturing Technology) 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. WARHEAD/GRENADE SCIENTIFIC BASED 

MANUFACTURING TECHNOLOGY. 

(a) ADDITIONAL AMOUNT FOR RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION FOR THE 
ARMY.—The amount authorized to be appro- 
priated by section 201(1) for research, devel- 
opment, test, and evaluation for the Army is 
hereby increased by $1,000,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 201(1) for research, development, test, 
and evaluation for the Army, as increased by 
subsection (a), $1,000,000 may be available for 
Weapons and Ammunition Technology 
(PE#602624A) for Warhead/Grenade Scientific 
Based Manufacturing Technology. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) for operation 
and maintenance, Air Force activities is 
hereby reduced by $1,000,000. 

AMENDMENT NO. 2485 

(Purpose: To establish the National Foreign 
Language Coordination Council to develop 
and implement a foreign language strat- 
egy) 


(The amendment is printed in today’s 
RECORD under “Text of Amendments.’’) 
AMENDMENT NO. 2486 


(Purpose: To provide, with an offset, an addi- 
tional $16,000,000 for Operation and Mainte- 
nance, Army, for the Point of Mainte- 
nance/Arsenal/Depot AIT Initiative) 

At the end of subtitle C of title III, add the 
following: 

SEC. 330. POINT OF MAINTENANCE/ARSENAL/ 

DEPOT AIT INITIATIVE. 

(a) ADDITIONAL AMOUNT FOR OPERATION AND 
MAINTENANCE, ARMY.—The amount author- 
ized to be appropriated by section 301(1) for 
operation and maintenance for the Army is 
hereby increased by $10,000,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 301(1) for operation and maintenance 
for the Army, as increased by subsection (a), 
$16,000,000 may be available for the Point of 
Maintenance/Arsenal/Depot AIT (AD-AIT) 
Initiative. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) is hereby re- 
duced by $10,000,000, with the amount of the 
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reduction to be derived from amounts au- 
thorized to be appropriated by that section 
for the Air Force. 

AMENDMENT NO. 2487 


(Purpose: To provide, with an offset, an addi- 
tional $4,500,000 for Operation and Mainte- 
nance, Army, for procurement of the RI- 
2200 and RI-2400 Long Arm High-Intensity 
Arc Metal Halide Handheld Searchlight) 


At the end of subtitle C of title III, add the 
following: 

SEC. 330. LONG ARM HIGH-INTENSITY ARC 
METAL HALIDE HANDHELD SEARCH- 
LIGHT. 

(a) ADDITIONAL AMOUNT FOR OPERATION AND 
MAINTENANCE, ARMY.—The amount author- 
ized to be appropriated by section 301(1) for 
operation and maintenance for the Army is 
hereby increased by $4,500,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 301(1) for operation and maintenance 
for the Army, as increased by subsection (a), 
$4,500,000 may be available for the Long Arm 
High-Intensity Arc Metal Halide Handheld 
Searchlight. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) is hereby re- 
duced by $4,500,000, with the amount of the 
reduction to be derived from amounts au- 
thorized to be appropriated by that section 
for the Air Force. 

AMENDMENT NO. 2488 


(Purpose: To support the acquisition of for- 
eign language skills among participants in 
the Reserve Officers’ Training Corps) 


On page 92, after line 25, add the following: 
SEC. 538. PROMOTION OF FOREIGN LANGUAGE 
SKILLS AMONG MEMBERS OF THE 
RESERVE OFFICERS’ TRAINING 

CORPS. 

(a) IN GENERAL.—The Secretary of Defense 
shall support the acquisition of foreign lan- 
guage skills among cadets and midshipmen 
in the Reserve Officers’ Training Corps, in- 
cluding through the development and imple- 
mentation of— 

(1) incentives for cadets and midshipmen to 
participate in study of a foreign language, 
including special emphasis for Arabic, Chi- 
nese, and other ‘‘strategic languages”, as de- 
fined by the Secretary of Defense in con- 
sultation with other relevant agencies; and 

(2) a recruiting strategy to target foreign 
language speakers, including members of 
heritage communities, to participate in the 
Reserve Officers’ Training Corps. 

(b) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary shall submit to the con- 
gressional defense committees a report on 
the actions taken to carry out this section. 

AMENDMENT NO. 2489 


(Purpose: To make available, with an offset, 
$3,000,000 for Research, Development, Test, 
and Evaluation, Air Force, for assurance 
for the Field Programmable Gate Array) 
At the end of subtitle B of title II, add the 

following: 

SEC. 213. FIELD PROGRAMMABLE GATE ARRAY. 
(a) ADDITIONAL AMOUNT FOR RESEARCH, DE- 

VELOPMENT, TEST, AND EVALUATION, AIR 

FoRCE.—The amount authorized to be appro- 

priated by section 201(3) for research, devel- 

opment, test, and evaluation for the Air 

Force is hereby increased by $3,000,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 201(3) for research, development, test, 
and evaluation for the Air Force, as in- 
creased by subsection (a), $3,000,000 may be 
available for Space Technology (PE # 


25523 


0602601F) for research and development on 
the reliability of field programmable gate ar- 
rays for space applications, including design 
of an assurance strategy, reference architec- 
tures, research and development on reli- 
ability and radiation hardening, and out- 
reach to industry and localities to develop 
core competencies. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) is hereby re- 
duced by $3,000,000. 

AMENDMENT NO. 2490 


(Purpose: To provide for Department of De- 
fense support of certain Paralympic sport- 
ing events) 

At the end of subtitle C of title III, add the 
following: 

SEC. _ . DEPARTMENT OF DEFENSE SUPPORT 

FOR CERTAIN PARALYMPIC SPORT- 
ING EVENTS. 

(a) PROVISION OF SUPPORT.—Subsection (c) 
of section 2564 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new paragraphs: 

“(4) A sporting event sanctioned by the 
United States Olympic Committee through 
the Paralympic Military Program. 

**(5) A national or international 
Paralympic sporting event (other than one 
covered by paragraph (8) or (4))— 

(A) which is— 

“(i) held in the United States or any of its 
territories or commonwealths; 
“(ii) governed by the 

Paralympic Committee; and 
“(iii) sanctioned by the United States 

Olympic Committee; and 
‘(B) for which participation exceeds 100 

amateur athletes.”’. 

(b) FUNDING AND LIMITATIONS.—Such sec- 
tion is further amended— 

(1) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respec- 
tively; and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) FUNDING FOR SUPPORT OF CERTAIN 
EVENTS.—(1) Funds to provide support for a 
sporting event described in paragraph (4) or 
(5) of subsection (c) shall be derived from the 
Support for International Sporting Competi- 
tions, Defense account established by section 
5802 of Public Law 104-208 (110 Stat. 3009-522), 
notwithstanding any limitation in such sec- 
tion relating to the availability of funds in 
such account for support of international 
sporting competitions. 

‘“(2) The total amount that may be ex- 
pended in any fiscal year to provide support 
for a sporting event described in paragraph 
(5) of subsection (c) may not exceed 
$1,000,000.’’. 
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AMENDMENT NO. 2491 
(Purpose: To delay until September 30, 2007, 
the limitation on the procurement by the 

Department of Defense of systems that are 

not equipped with the Global Positioning 

System) 

At the end of subtitle E of title II, add the 
following: 

SEC. 244. DELAYED EFFECTIVE DATE FOR LIMI- 
TATION ON PROCUREMENT OF SYS- 
TEMS NOT GPS-EQUIPPED. 

(a) DELAYED EFFECTIVE DATE.—Section 
152(b) of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 
107 Stat. 1578), as amended by section 218(e) 
of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (Pub- 
lic Law 105-261; 112 Stat. 1952; 10 U.S.C. 2281 
note), is further amended by striking ‘‘2005”’ 
and inserting ‘‘2007’’. 

(b) RATIFICATION OF ACTIONS.—Any obliga- 
tion or expenditure of funds by the Depart- 
ment of Defense during the period beginning 
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on October 1, 2005, and ending on the date of 

the enactment of this Act to modify or pro- 

cure a Department of Defense aircraft, ship, 

armored vehicle, or indirect-fire weapon sys- 

tem that is not equipped with a Global Posi- 

tioning System receiver is hereby ratified. 
AMENDMENT NO. 2492 


(Purpose: To make available, with an offset, 
additional amounts for defense basic re- 
search programs) 


At the end of subtitle B of title II, add the 
following: 

SEC. 213. DEFENSE BASIC RESEARCH PROGRAMS. 

(a) ARMY PROGRAMS.—(1) The amount au- 
thorized to be appropriated by section 201(1) 
for research, development, test, and evalua- 
tion for the Army is hereby increased by 
$10,000,000. 

(2) Of the amount authorized to be appro- 
priated by section 201(1) for research, devel- 
opment, test, and evaluation for the Army, 
as increased by paragraph (1), $10,000,000 may 
be available for Program Element 0601103A 
for University Research Initiatives. 

(b) NAVY PROGRAMS.—(1) The amount au- 
thorized to be appropriated by section 201(2) 
for research, development, test, and evalua- 
tion for the Navy is hereby increased by 
$5,000,000. 

(2) Of the amount authorized to be appro- 
priated by section 201(2) for research, devel- 
opment, test, and evaluation for the Navy, as 
increased by paragraph (1), $5,000,000 may be 
available for Program Element 0601103N for 
University Research Initiatives. 

(c) AIR FORCE PROGRAMS.—(1) The amount 
authorized to be appropriated by section 
201(3) for research, development, test, and 
evaluation for the Air Force is hereby in- 
creased by $10,000,000. 

(2) Of the amount authorized to be appro- 
priated by section 201(3) for research, devel- 
opment, test, and evaluation for the Air 
Force, as increased by paragraph (1), 
$10,000,000 may be available for Program Ele- 
ment 0601103F for University Research Ini- 
tiatives. 

(da) DEFENSE-WIDE ACTIVITIES.—(1) The 
amount authorized to be appropriated by 
section 201(4) for research, development, test, 
and evaluation for Defense-wide activities is 
hereby increased by $15,000,000. 

(2) Of the amount authorized to be appro- 
priated by section 201(4) for research, devel- 
opment, test, and evaluation for Defense- 
wide activities, as increased by paragraph 
(1)— 

(A) $10,000,000 may be available for Pro- 
gram Element 0601120D8Z for the SMART 
National Defense Education Program; and 

(B) $5,000,000 may be available for Program 
Element 0601101E for the Defense Advanced 
Research Projects Agency University Re- 
search Program in Computer Science and 
Cybersecurity. 

(e) OFFSETS.—(1) The amount authorized to 
be appropriated by section 301(c), Operation 
and Maintenance, Navy, is hereby reduced by 
$40,000,000. 

AMENDMENT NO. 2493 


(Purpose: To improve the provision relating 
to clarification of authority of military 
legal assistance counsel) 


On page 96, strike lines 19 and 20 and insert 
the following: 

‘“(2) Military legal assistance may be pro- 
vided only by a judge advocate or a civilian 
attorney who is a member of the bar of a 
Federal court or of the highest court of a 
State. 

(3) In this subsection, the term ‘military 
legal assistance’ includes— 
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AMENDMENT NO. 2494 

(Purpose: To provide an education loan re- 
payment program for chaplains in the Se- 
lected Reserve) 

At the end of subtitle E of title VI, add the 
following: 

SEC. 653. EDUCATION LOAN REPAYMENT PRO- 

GRAM FOR CHAPLAINS IN THE SE- 
LECTED RESERVE. 

(a) IN GENERAL.—Chapter 1609 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“§ 16303. Education loan repayment program: 
chaplains serving in the Selected Reserve 
“(a) AUTHORITY TO REPAY EDUCATION 

LOANS.—Under regulations prescribed by the 

Secretary of Defense and subject to the pro- 

visions of this section, the Secretary con- 

cerned may, for purposes of maintaining ade- 
quate numbers of chaplains in the Selected 

Reserve, repay a loan that— 

“(1) was used by a person described in sub- 
section (b) to finance education resulting in 
a Masters of Divinity degree; and 

‘“(2) was obtained from an accredited theo- 
logical seminary as listed in the Association 
of Theological Schools (ATS) handbook. 

‘“(b) ELIGIBLE PERSONS.—(1) Except as pro- 
vided in paragraph (2), a person described in 
this subsection is a person who— 

“(A) satisfies the requirements specified in 
subsection (c); 

‘“(B) holds, or is fully qualified for, an ap- 
pointment as a chaplain in a reserve compo- 
nent of an armed force; and 

“(C) signs a written agreement to serve not 
less than three years in the Selected Re- 
serve. 

‘“(2) A person accessioned into the Chaplain 
Candidate Program is not eligible for the re- 
payment of loans under subsection (a). 

‘“(c) ACADEMIC AND PROFESSIONAL REQUIRE- 
MENTS.—The requirements specified in this 
subsection are such requirements for 
accessioning and commissioning of chaplains 
as are prescribed by the Secretary concerned 
in regulations. 

“(d) LOAN REPAYMENT.—(1) Subject to 
paragraph (2), the repayment of a loan under 
this section may consist of payment of the 
principal, interest, and related expenses of 
such loan. 

“(2) The amount of any repayment of a 
loan made under this section on behalf of a 
person may not exceed $20,000 for each three 
year period of obligated service that the per- 
son agrees to serve in an agreement de- 
scribed in subsection (b)(3). Of such amount, 
not more than an amount equal to 50 percent 
of such amount may be paid before the com- 
pletion by the person of the first year of obli- 
gated service pursuant to such agreement. 
The balance of such amount shall be payable 
at such time or times as are prescribed by 
the Secretary concerned in regulations. 

"(ei EFFECT OF FAILURE TO COMPLETE OBLI- 
GATION.—A person on behalf of whom repay- 
ment of a loan is made under this section 
who fails, during the period of obligated 
service the person agrees to serve in an 
agreement described in subsection (b)(3), to 
serve satisfactorily in the Selected Reserve 
may, at the election of the Secretary con- 
cerned, be required to pay the United States 
an amount equal to any amount of repay- 
ments made on behalf of the person in con- 
nection with the agreement.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 1609 of 
such title is amended by adding at the end 
the following new item: 

‘16303. Education loan repayment program: 

chaplains serving in the Se- 
lected Reserve.’’. 
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AMENDMENT NO. 2495 


(Purpose: To modify and improve the 
National Call to Service program) 

At the end of subtitle F of title V, add the 
following: 

SEC. 573. NATIONAL CALL TO SERVICE PROGRAM. 

(a) LIMITATION TO DOMESTIC NATIONAL 
SERVICE PROGRAMS.—Subsection (c)(8)(D) of 
section 510 of title 10, United States Code, is 
amended by striking ‘‘in the Peace Corps, 
Americorps, or another national service pro- 
gram” and inserting ‘‘in Americorps or an- 
other domestic national service program”. 

(b) ADMINISTRATION OF EDUCATION INCEN- 
TIVES BY SECRETARY OF VETERANS AFFAIRS.— 
Paragraph (2) of subsection (h) of such sec- 
tion is amended to read as follows: 

‘(2)(A) Educational assistance under para- 
graphs (3) or (4) of subsection (e) shall be pro- 
vided through the Department of Veterans 
Affairs under an agreement to be entered 
into by the Secretary of Defense and the Sec- 
retary of Veterans Affairs. The agreements 
shall include administrative procedures to 
ensure the prompt and timely transfer of 
funds from the Secretary concerned to the 
Secretary of Veterans Affairs for the making 
of payments under this section. 

“(B) Except as otherwise provided in this 
section, the provisions of sections 503, 511, 
3470, 3471, 3474, 3476, 3482(g), 3483, and 3485 of 
title 38 and the provisions of subchapters I 
and II of chapter 36 of such title (with the ex- 
ception of sections 3686(a), 3687, and 3692) 
shall be applicable to the provision of edu- 
cational assistance under this chapter. The 
term ‘eligible veteran’ and the term ‘person’, 
as used in those provisions, shall be deemed 
for the purpose of the application of those 
provisions to this section to refer to a person 
eligible for educational assistance under 
paragraph (8) or (4) of subsection (e).’’. 

AMENDMENT NO. 2496 


(Purpose: To provide for the policy of the De- 
partment of Defense on the recruitment 
and enlistment of home schooled individ- 
uals in the Armed Forces) 

At the end of subtitle B of title V, add the 
following: 

SEC. 522. RECRUITMENT AND ENLISTMENT OF 

HOME SCHOOLED STUDENTS IN THE 
ARMED FORCES. 

(a) POLICY ON RECRUITMENT AND ENLIST- 
MENT.— 

(1) POLICY REQUIRED.—The Secretary of De- 
fense shall prescribe a policy on the recruit- 
ment and enlistment of home schooled stu- 
dents in the Armed Forces. 

(2) UNIFORMITY ACROSS THE ARMED 
FORCES.—The Secretary shall ensure that the 
policy prescribed under paragraph (1) ap- 
plies, to the extent practicable, uniformly 
across the Armed Forces. 

(b) ELEMENTS.—The policy under 
section (a) shall include the following: 

(1) An identification of a graduate of home 
schooling for purposes of recruitment and 
enlistment in the Armed Forces that is in 
accordance with the requirements described 
in subsection (c). 

(2) Provision for the treatment of grad- 
uates of home schooling with no practical 
limit with regard to enlistment eligibility. 

(3) An exemption of graduates of home 
schooling from the requirement for a sec- 
ondary school diploma or an equivalent 
(GED) as a precondition for enlistment in 
the Armed Forces. 

(c) HOME SCHOOL GRADUATES.—In pre- 
scribing the policy, the Secretary of Defense 
shall prescribe a single set of criteria to be 
utilized by the Armed Forces in determining 
whether an individual is a graduate of home 
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schooling. The Secretary concerned shall en- 
sure compliance with education credential 
coding requirements. 

(d) SECRETARY CONCERNED DEFINED.—In 
this section, the term ‘‘Secretary concerned’’ 
has the meaning given such term in section 
101(a)(9) of title 10, United States Code. 

AMENDMENT NO. 2497 


(Purpose: To make available, with an offset, 
$10,000,000 for Project Sheriff) 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. PROJECT SHERIFF. 

(a) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 201(4) for research, development, test, 
and evaluation for Defense-wide activities, 
the amount available for the Force Trans- 
formation Directorate may be increased by 
$10,000,000, with the amount of the increase 
to be available for Project Sheriff. 

(b) OFFSET.—Of the amount authorized to 
be appropriated by section 301(4) is hereby 
reduced by $10,000,000. 

AMENDMENT NO. 2498 


(Purpose: To make available, with an offset, 
an additional $5,000,000 for Research, De- 
velopment, Test, and Evaluation, Army, 
for Medium Tactical Vehicle Modifica- 
tions) 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. MEDIUM TACTICAL VEHICLE MODIFICA- 

TIONS. 

(a) ADDITIONAL AMOUNT FOR RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY.— 
The amount authorized to be appropriated 
by section 201(1) for Research, Development, 
Test, and Evaluation for the Army, is hereby 
increased by $5,000,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 201(1) for Research, Development, 
Test, and Evaluation for the Army, as in- 
creased by subsection (a), $5,000,000 may be 
available for Medium Tactical Vehicle Modi- 
fications. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) for Operation 
and Maintenance for the Air Force is hereby 
reduced by $5,000,000. 

AMENDMENT NO. 2499 TO AMENDMENT NO. 1396 
(Purpose: To make a technical correction) 
On page 2, line 16, strike ‘‘$3,008,982,000’’ and 

insert ‘‘$3,108,982,000’’. 

AMENDMENT NO. 2500 


(Purpose: To extend by one year the date of 
the final report of the advisory panel on 
laws and regulations on acquisition prac- 
tices and to require an interim report) 

At the end of subtitle E of title VIII, add 
the following: 

SEC. 846. REPORTS OF ADVISORY PANEL ON 

LAWS AND REGULATIONS ON ACQUI- 
SITION PRACTICES. 

(a) EXTENSION OF FINAL REPORT.—Section 
1423(d) of the Services Acquisition Reform 
Act of 2003 (title XIV of Public Law 108-136; 
117 Stat. 1669; 41 U.S.C. 405 note) is amended 
by striking ‘‘one year” and inserting ‘‘two 
years”. 

(b) REQUIREMENT FOR INTERIM REPORT.— 
That section is further amended— 
(1) by inserting ‘‘(1)’’ before 

than”; and 

(2) by adding at the end the following new 
paragraph: 

**(2) Not later than one year after the date 
of the establishment of the panel, the panel 
shall submit to the official and committees 
referred to in paragraph (1) an interim report 
on the matters set forth in that paragraph.’’. 
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AMENDMENT NO. 2501 


At the appropriate place, insert the fol- 
lowing: 

(a) FINDINGS.— 

(1) According to the Department of State, 
drug trafficking organizations shipped ap- 
proximately nine tons of cocaine to the 
United States through the Dominican Re- 
public in 2004, and are increasingly using 
small, high-speed watercraft. 

(2) Drug traffickers use the Caribbean cor- 
ridor to smuggle narcotics to the United 
States via Puerto Rico and the Dominican 
Republic. This route is ideal for drug traf- 
ficking because of its geographic expanse, 
numerous law enforcement jurisdictions and 
fragmented investigative efforts. 

(3) The tethered aerostat system in Lajas, 
Puerto Rico contributes to deterring and de- 
tecting smugglers moving illicit drugs into 
Puerto Rico. The aerostat’s range and oper- 
ational capabilities allow it to provide sur- 
veillance coverage of the eastern Caribbean 
corridor and the strategic waterway between 
Puerto Rico and the Dominican Republic, 
known as the Mona Passage. 

(4) Including maritime radar on the Lajas 
aerostat will expand its ability to detect sus- 
picious vessels in the eastern Caribbean cor- 
ridor. 

(b) SENSE OF THE SENATE.—Given the above 
findings, it is the Sense of the Senate that— 

(1) Congress and the Department of De- 
fense fully fund the Counter-Drug Tethered 
Aerostat program. 

(2) Department of Defense install maritime 
radar on the Lajas, Puerto Rico aerostat. 

AMENDMENT NO. 2502 


(Purpose: To modify the designation of fa- 
cilities and resources constituting the 
Major Range and Test Facility Base) 

At the end of subtitle E of title II, add the 
following: 

SEC. 244. DESIGNATION OF FACILITIES AND RE- 

SOURCES CONSTITUTING THE 
MAJOR RANGE AND TEST FACILITY 
BASE. 

(a) DEPARTMENT OF DEFENSE TEST RE- 
SOURCE MANAGEMENT CENTER.—Section 
196(h) of title 10, United States Code, is 
amended by striking "Director of Oper- 
ational Test and Evaluation” and inserting 
“Secretary of Defense’’. 

(b) INSTITUTIONAL FUNDING OF TEST AND 
EVALUATION ACTIVITIES.—Section 232(b)(1) of 
the Bob Stump National Defense Authoriza- 
tion Act for Fiscal Year 2003 (Public Law 
107-314; 116 Stat. 2490) is amended by striking 
“Director of Operational Test and Evalua- 
tion” and inserting ‘‘Secretary of Defense”. 

AMENDMENT NO. 2503 


(Purpose: To authorize the Secretary of En- 
ergy to purchase certain essential mineral 
rights and resolve natural resource damage 
liability claims) 

On page 378, between lines 10 and 11, insert 
the following: 

SEC. 3114. ROCKY FLATS ENVIRONMENTAL TECH- 

NOLOGY SITE. 

(a) DEFINITIONS.—In this section: 

(1) ESSENTIAL MINERAL RIGHT.—The term 
“essential mineral right” means a right to 
mine sand and gravel at Rocky Flats, as de- 
picted on the map. 

(2) FAIR MARKET VALUE.—The term ‘‘fair 
market value” means the value of an essen- 
tial mineral right, as determined by an ap- 
praisal performed by an independent, cer- 
tified mineral appraiser under the Uniform 
Standards of Professional Appraisal Prac- 
tice. 

(3) MAP.—The term ‘‘map’’ means the map 
entitled ‘Rocky Flats National Wildlife Ref- 
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uge’’, dated July 25, 2005, and available for 
inspection in appropriate offices of the 
United States Fish and Wildlife Service and 
the Department of Energy. 

(4) NATURAL RESOURCE DAMAGE LIABILITY 
CLAIM.—The term ‘‘natural resource damage 
liability claim’’ means a natural resource 
damage liability claim under subsections 
(a)(4)(C) and (f) of section 107 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9607) arising from hazardous sub- 
stances releases at or from Rocky Flats that, 
as of the date of enactment of this Act, are 
identified in the administrative record for 
Rocky Flats required by the National Oil 
and Hazardous Substances Pollution Contin- 
gency Plan prepared under section 105 of 
that Act (42 U.S.C. 9605). 

(5) ROCKY FLATS.—The term ‘‘Rocky Flats” 
means the Department of Energy facility in 
the State of Colorado known as the ‘‘Rocky 
Flats Environmental Technology Site’’. 

(6) SECRETARY.—The term “Secretary” 
means the Secretary of Energy. 

(7) TRUSTEES.—The term “Trustees” means 
the Federal and State officials designated as 
trustees under section 107(f)(2) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9607(f)(2)). 

(b) PURCHASE OF ESSENTIAL MINERAL 
RIGHTS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, such 
amounts authorized to be appropriated under 
subsection (c) shall be available to the Sec- 
retary to purchase essential mineral rights 
at Rocky Flats. 

(2) CONDITIONS.—The Secretary shall not 
purchase an essential mineral right under 
paragraph (1) unless— 

(A) the owner of the essential mineral 
right is a willing seller; and 

(B) the Secretary purchases the essential 
mineral right for an amount that does not 
exceed fair market value. 

(3) LIMITATION.—Only those funds author- 
ized to be appropriated under subsection (c) 
shall be available for the Secretary to pur- 
chase essential mineral rights under para- 
graph (1). 

(4) RELEASE FROM  LIABILITY.—Notwith- 
standing any other law, any natural resource 
damage liability claim shall be considered to 
be satisfied by— 

(A) the purchase by the Secretary of essen- 
tial mineral rights under paragraph (1) for 
consideration in an amount equal to 
$10,000,000; 

(B) the payment by the Secretary to the 
Trustees of $10,000,000; or 

(C) the purchase by the Secretary of any 
portion of the mineral rights under para- 
graph (1) for— 

(i) consideration in an amount less than 
$10,000,000; and 

(ii) a payment by the Secretary to the 
Trustees of an amount equal to the dif- 
ference between— 

(I) $10,000,000; and 

(II) the amount paid under clause (i). 

(5) USE OF FUNDS.— 

(A) IN GENERAL.—Any amounts received 
under paragraph (4) shall be used by the 
Trustees for the purposes described in sec- 
tion 107(f)(1) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9607(f)(1)), includ- 
ing— 

(i) the purchase of additional mineral 
rights at Rocky Flats; and 

(ii) the development of habitat restoration 
projects at Rocky Flats. 
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(B) CONDITION.—Any expenditure of funds 
under this paragraph shall be made jointly 
by the Trustees. 

(C) ADDITIONAL FUNDS.—The Trustees may 
use the funds received under paragraph (4) in 
conjunction with other private and public 
funds. 

(6) EXEMPTION FROM NATIONAL ENVIRON- 
MENTAL POLICY ACT.—Any purchases of min- 
eral rights under this subsection shall be ex- 
empt from the National Environmental Pol- 
icy Act of 1969 (42 U.S.C. 4821 et seq.). 

(7) ROCKY FLATS NATIONAL WILDLIFE REF- 
UGE.— 

(A) TRANSFER OF MANAGEMENT RESPON- 
SIBILITIES.—The Rocky Flats National Wild- 
life Refuge Act of 2001 (16 U.S.C. 668dd note; 
Public Law 107-107) is amended— 

(i) in section 3175— 

(I) by striking subsections (b) and (f); and 

(II) by redesignating subsections (c), (d), 
and (e) as subsections (b), (c), and (d), respec- 
tively; and 

(ii) in section 3176(a)(1), by striking ‘‘sec- 
tion 3175(d)’’ and inserting ‘‘section 3175(c)’’. 

(B) BOUNDARIES.—Section 3177 of the 
Rocky Flats National Wildlife Refuge Act of 
2001 (16 U.S.C. 668dd note; Public Law 107-107) 
is amended by striking subsection (c) and in- 
serting the following: 

‘*(¢) COMPOSITION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the refuge shall consist of land 
within the boundaries of Rocky Flats, as de- 
picted on the map— 

“(A) entitled ‘Rocky Flats National Wild- 
life Refuge’; 

“(B) dated July 25, 2005; and 

“(C) available for inspection in the appro- 
priate offices of the United States Fish and 
Wildlife Service and the Department of En- 
ergy. 

‘“(2) EXCLUSIONS.—The refuge does not in- 
clude— 

“(A) any land retained by the Department 
of Energy for response actions under section 
3175(c); 

‘(B) any land depicted on the map de- 
scribed in paragraph (1) that is subject to 1 
or more essential mineral rights described in 
section 3114(a) of the National Defense Au- 
thorization Act for Fiscal Year 2006 over 
which the Secretary shall retain jurisdiction 
of the surface estate until the essential min- 
eral rights— 

“(i) are purchased under subsection (b) of 
that Act; or 

“(ii) are mined and reclaimed by the min- 
eral rights holders in accordance with re- 
quirements established by the State of Colo- 
rado; and 

‘(C) the land depicted on the map de- 
scribed in paragraph (1) on which essential 
mineral rights are being actively mined as of 
the date of enactment of the National De- 
fense Authorization Act for Fiscal Year 2006 
until— 

“(i) the essential mineral rights are pur- 
chased; or 

“(ii) the surface estate is reclaimed by the 
mineral rights holder in accordance with re- 
quirements established by the State of Colo- 
rado. 

‘(3) ACQUISITION OF ADDITIONAL LAND.— 
Notwithstanding paragraph (2), upon the 
purchase of the mineral rights or reclama- 
tion of the land depicted on the map de- 
scribed in paragraph (1), the Secretary 
shall— 

“(A) transfer the land to the Secretary of 
the Interior for inclusion in the refuge; and 
“*(B) the Secretary of the Interior shall— 

“(i) accept the transfer of the land; and 

“(ii) manage the land as part of the ref- 
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(c) FUNDING.—Of the amounts authorized 
to be appropriated to the Secretary for the 
Rocky Flats Environmental Technology Site 
for fiscal year 2006, $10,000,000 may be made 
available to the Secretary for the purposes 
described in subsection (b). 

AMENDMENT NO. 2504 


(Purpose: To authorize, with an offset, an ad- 
ditional $4,000,000 for research, develop- 
ment, test, and evaluation for the Air 
Force for Aging Military Aircraft Fleet 
Support) 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. AGING MILITARY AIRCRAFT FLEET SUP- 

PORT. 


(a) ADDITIONAL AMOUNT FOR RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION FOR THE 
AIR FORCE.—The amount authorized to be 
appropriated by section 201(3) for research, 
development, test, and evaluation for the Air 
Force is hereby increased by $4,000,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 201(8) for research, development, test, 
and evaluation for the Air Force, as in- 
creased by subsection (a), $4,000,000 may be 
available for Program Element #63112F for 
Aging Military Aircraft Fleet Support. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) for operation 
and maintenance for Air Force activities is 
hereby reduced by $4,000,000. 

AMENDMENT NO. 2505 


(Purpose: To make United States nationals 
eligible for appointment to the Senior Re- 
serve Officers’ Training Corps) 

At the end of subtitle C of title V, add the 
following: 

SEC. 537. ELIGIBILITY OF UNITED STATES NA- 

TIONALS FOR APPOINTMENT TO THE 
SENIOR RESERVE OFFICERS’ TRAIN- 
ING CORPS. 

(a) IN GENERAL.—Section 2107(b)(1) of title 
10, United States Code, is amended by insert- 
ing "or national” after ‘‘citizen’’. 

(b) ARMY RESERVE OFFICERS TRAINING PRO- 
GRAMS.—Section 2107a(b)(1) of such title is 
amended by inserting ‘‘or national” after 
“citizen”. 

(c) ELIGIBILITY FOR APPOINTMENT AS COM- 
MISSIONED OFFICERS.—Section 532(f) of such 
title is amended by inserting ‘‘, or for a 
United States national otherwise eligible for 
appointment as a cadet or midshipman under 
section 2107(a) of this title or as a cadet 
under section 2107a of this title,” after ‘‘for 
permanent residence’’. 

AMENDMENT NO. 2506 


(Purpose: To require a report on cooperation 
between the Department of Defense and 
the National Aeronautics and Space Ad- 
ministration on research, development, 
test, and evaluation activities) 

At the end of subtitle E of title II, add the 
following: 

SEC. 244. REPORT ON COOPERATION BETWEEN 

THE DEPARTMENT OF DEFENSE AND 
THE NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION ON RE- 
SEARCH, DEVELOPMENT, TEST, AND 
EVALUATION ACTIVITIES. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense and the Ad- 
ministrator of the National Aeronautics and 
Space Administration shall jointly submit to 
Congress a report setting forth the rec- 
ommendations of the Secretary and the Ad- 
ministrator regarding cooperative activities 
between the Department of Defense and the 
National Aeronautics and Space Administra- 
tion related to research, development, test, 


November 9, 2005 


and evaluation on areas of mutual interest 
to the Department and the Administration. 

(b) AREAS COVERED.—The areas of mutual 
interest to the Department of Defense and 
the National Aeronautics and Space Admin- 
istration referred to in subsection (a) may 
include, but not be limited to, areas relating 
to the following: 

(1) Aeronautics research. 

(2) Facilities, personnel, and support infra- 
structure. 

(3) Propulsion and power technologies. 

(4) Space access and operations. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that time until 
11:30 a.m. tomorrow be equally divided 
in the usual form, and that at 11:30 the 
Senate proceed to a vote in relation to 
the Dorgan amendment No. 2476, to be 
followed by a vote in relation to the 
Talent amendment No. 2477, with no 
second degrees in order to those 
amendments prior to the votes; fur- 
ther, that there be 3 minutes equally 
divided between the votes. 

Mr. LEVIN. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, the Senate 
will soon vote to approve the fiscal 
year 2006 Defense authorization bill. 
The passage of this legislation is im- 
portant to all Americans who are now 
serving in the U.S. Armed Forces, but 
especially to those who are serving in 
harm’s way. 

Our troops in Iraq and Afghanistan 
require all the support that our Nation 
can give them until the day that they 
can return to their homes. Our mili- 
tary prides itself in being the most ca- 
pable and the best trained fighting 
force in the entire world. The Constitu- 
tion places in Congress the responsi- 
bility to “raise and support armies” 
and to ‘‘provide and maintain a navy.” 
It is therefore of the greatest impor- 
tance that Congress provide our troops 
with the equipment that they need for 
their dangerous missions. 

The wars that continue in Iraq and 
Afghanistan are unlike the conflicts 
that the United States has fought in 
the past two decades. In the first Per- 
sian Gulf War or Kosovo, our military 
depended on high-tech aircraft and 
smart bombs to quickly overwhelm our 
enemies. Today, in Iraq, our awesome 
airpower is of limited use. The wars in 
Iraq and Afghanistan are, by and large, 
the wars of the soldier and the marine. 
These are the wars of the foot soldier, 
carried out in the hostile streets of for- 
eign cities. These troops do not enjoy 
the near-invulnerability of stealth air- 
craft or cruise missiles. Our troops do 
not see the enemy as a blip on a radar 
screen, because often the enemy is seen 
eye to eye. 

With this being the reality of urban 
warfare, there must be a new focus on 
providing our ground troops with the 
equipment that they need to fight and 
survive in the urban combat environ- 
ment. The Defense authorization bill 
reported by the Armed Services Com- 
mittee makes steps in this direction. It 


November 9, 2005 


authorizes $1.4 billion in spending to 
protect our troops serving overseas. 
This figure includes $500 million to de- 
tect and destroy roadside bombs, $344 
million for up-armored HMMWVs, and 
$118 million for body armor. 

But more must be done to provide 
our troops with the next generation of 
weapons that will help our troops pre- 
vail in ground combat. More needs to 
be done to apply the technology that 
allows our military to dominate the air 
and the seas to build a new generation 
of weapons that will allow our troops 
to dominate the ground. One such tech- 
nology that deserves investigation is 
the SPIKE missile system currently 
being developed by the Navy. The 
SPIKE missile is designed to be a low- 
cost, lightweight, precision-guided 
rocket that would allow our troops to 
accurately engage enemies at great 
range. If this technology is successful, 
it could provide our ground troops with 
the same sort of revolutionary advan- 
tage that precision-guided munitions 
provided to our advanced aircraft a 
decade ago. 

There are also emerging opportuni- 
ties for the use of unmanned aerial ve- 
hicles to support the warfighter on the 
ground. While important UAVs like 
Global Hawk provide intelligence 
about what is going on in large sec- 
tions of a country, our ground troops 
often need to know what is happening 
on the other side of a hill. Smaller 
UAVs can provide our troops with a de- 
cisive advantage in urban environ- 
ments. Important projects like 
SWARM, being developed by Augusta 
Systems in Morgantown, are exploring 
ways to allow small UAVs to work to- 
gether to seek out our enemies on the 
battlefield, eliminating the chance 
that our troops could be taken by sur- 
prise. The next step is to use small 
UAVs as ways to strike first, before our 
ground troops come into the range of 
our enemy’s weapons. Our military is 
only beginning to tap the growing po- 
tential of UAV technology to support 
our troops on the ground. 

The Department of Defense is cur- 
rently engaged in the Quadrennial De- 
fense Review, a top-to-bottom study of 
our military strategy, posture, and 
equipment that will guide this Nation’s 
defense research and development and 
procurement policies for the next 4 
years. With this review underway, it is 
an ideal opportunity to place a new 
emphasis on bringing cutting-edge 
technology to our troops on the ground 
in Iraq and Afghanistan. I urge the 
Secretary of Defense, the Chairman of 
the Joint Chiefs of Staff, and the other 
Pentagon officials who are carrying 
out this study to broaden their view of 
what our troops require. 

The QDR should propose new tech- 
nologies to protect our troops from the 
threats that they face in combat, and 
it should also accelerate the develop- 
ment of new weapons systems that 
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allow our soldiers to dominate the bat- 
tlefield in urban environments. The De- 
partment of Defense should place these 
efforts on the top of its priorities: we 
should not wait for the next war to 
give our troops the advantage of new, 
high-tech weapons. Instead, the Pen- 
tagon and Congress should make every 
effort to arm our troops with the next 
generation of technology, today. For so 
long as our troops are serving in 
harm’s way, we must give them not 
only the armor and protection, but also 
the weapons, that they need to ensure 
that they will come home safely. 

Mr. FEINGOLD. Mr. President, last 
night the Senate passed an amendment 
that I offered to this bill that rep- 
resents another step toward enhancing 
and strengthening transition services 
that are provided to our military per- 
sonnel and builds upon an amendment 
that I offered to this bill last year. I 
want to thank the chairman and the 
ranking member of the Armed Services 
Committee for working with me to ac- 
cept this amendment. 

As the Senate conducts its business 
today, thousands of our brave men and 
women in uniform are in harm’s way in 
Iraq, Afghanistan, and _ elsewhere 
around the globe. These men and 
women serve with distinction and 
honor, and we owe them our heartfelt 
gratitude. 

We also owe them our best effort to 
ensure that they receive the benefits to 
which their service in our Armed 
Forces has entitled them. I have heard 
time and again from military per- 
sonnel and veterans who are frustrated 
with the system by which they apply 
for benefits or appeal claims for bene- 
fits. I have long been concerned that 
tens of thousands of our veterans are 
unaware of Federal health care and 
other benefits for which they may be 
eligible, and I have undertaken numer- 
ous legislative and oversight efforts to 
ensure that the Department of Vet- 
erans Affairs makes outreach to our 
veterans and their families a priority. 

While we should do more to support 
our veterans, we must also ensure that 
the men and women who are currently 
serving in our Armed Forces receive 
adequate pay and benefits, as well as 
services that help them to make the 
transition from active duty to civilian 
life. I am concerned that we are not 
doing enough to support our men and 
women in uniform as they prepare to 
retire or otherwise separate from the 
service or, in the case of members of 
our National Guard and Reserve, to de- 
mobilize from active-duty assignments 
and return to their civilian lives while 
staying in the military or preparing to 
separate from the military. We must 
ensure that their service and sacrifice, 
which is much lauded during times of 
conflict, is not forgotten once the bat- 
tles have ended and our troops have 
come home. 

Earlier this year I introduced legisla- 
tion, the Veterans Enhanced Transi- 
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tion Services Act, VETS Act, which 
would help to ensure that all military 
personnel have access to the same 
transition services as they prepare to 
leave the military to reenter civilian 
life, or, in the case of members of the 
National Guard and Reserve, as they 
prepare to demobilize from active-duty 
assignments and return to their civil- 
jan lives and jobs or education while 
remaining in the military. 

I have heard from a number of Wis- 
consinites and members of military 
and veterans service organizations that 
our men and women in uniform do not 
all have access to the same transition 
counseling and medical services as 
they are demobilizing from service in 
Iraq, Afghanistan, and elsewhere. I 
have long been concerned about reports 
of uneven provision of services from 
base to base and from service to serv- 
ice. All of our men and women in uni- 
form have pledged to serve our coun- 
try, and all of them, at the very least, 
deserve to have access to the same 
services in return. 

I am pleased that the VETS Act is 
supported by a wide range of groups 
that are dedicated to serving our men 
and women in uniform and veterans 
and their families. These groups in- 
clude: the American Legion; the En- 
listed Association of the National 
Guard of the United States; the Na- 
tional Coalition for Homeless Veterans; 
the Paralyzed Veterans of America; the 
Reserve Officers Association; the Vet- 
erans of Foreign Wars; the Wisconsin 
Department of Veterans Affairs; the 
Wisconsin National Guard; the Amer- 
ican Legion, Department of Wisconsin; 
Disabled American Veterans, Depart- 
ment of Wisconsin; the Wisconsin Para- 
lyzed Veterans of America; the Vet- 
erans of Foreign Wars, Department of 
Wisconsin; and the Wisconsin State 
Council, Vietnam Veterans of America. 

I introduced similar legislation dur- 
ing the 108th Congress, and I am 
pleased that a provision that I au- 
thored which was based on that bill 
was enacted as part of the fiscal year 
2005 Defense authorization bill. 

In response to concerns I have heard 
from a number of my constituents, my 
amendment, in part, directed the Sec- 
retaries of Defense and Labor to jointly 
explore ways in which DoD training 
and certification standards could be co- 
ordinated with Government and pri- 
vate sector training and certification 
standards for corresponding civilian oc- 
cupations. The Secretaries of Defense 
and Labor submitted their report, 
“Study on Coordination of Job Train- 
ing Standards with Certification 
Standards for Military Occupational 
Specialties,” in September of this year. 
It is my hope that this report will 
serve as a useful tool as the Depart- 
ments seek to help military personnel 
who wish to pursue civilian employ- 
ment related to their military special- 
ties to make the transition from the 
military to comparable civilian jobs. 
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In addition, this amendment required 
the Government Accountability Office, 
GAO, to undertake a comprehensive 
analysis of existing transition services 
for our military personnel that are ad- 
ministered by the Departments of De- 
fense, Veterans Affairs, and Labor, and 
to make recommendations to Congress 
on how these programs can be im- 
proved. My amendment required GAO 
to focus on two issues: how to achieve 
the uniform provision of appropriate 
transition services to all military per- 
sonnel, and the role of post-deployment 
and predischarge health assessments as 
part of the larger transition program. 
GAO released its study ‘‘Military and 
Veterans’ Benefits: Enhanced Services 
Could Improve Transition Assistance 
for Reserves and National Guard’’ in 
May 2005, and it plans to release its 
study on health assessments in the 
near future. 

In July of this year, GAO provided 
testimony on its transition services re- 
port to the House Committee on Vet- 
erans Affairs Subcommittee on Eco- 
nomic Opportunity. That hearing could 
not have been more timely. We owe it 
to our men and women in uniform to 
improve transition programs now as we 
continue to welcome home thousands 
of military personnel who are serving 
our country in Iraq, Afghanistan, and 
elsewhere. I commend the Departments 
of Defense, Veterans Affairs, and Labor 
for the steps they have taken thus far 
to improve these important programs. 
We should not miss an opportunity to 
help the men and women who are cur- 
rently serving our country, and I am 
pleased that the chairman and the 
ranking member agreed to accept a 
number of provisions from my legisla- 
tion as an amendment to the fiscal 
year 2006 Defense authorization bill. 

Under current law, the Department 
of Defense, together with the Depart- 
ments of Veterans Affairs, VA, and 
Labor, provide preseparation coun- 
seling for military personnel who are 
preparing to leave the Armed Forces 
through the Transition Assistance Pro- 
gram/Disabled Transition Assistance 
Program, TAP/DTAP. This counseling 
provides servicemembers with valuable 
information about benefits that they 
have earned through their service to 
our country such as education benefits 
through the GI Bill and health care and 
other benefits through the VA. Per- 
sonnel also learn about programs such 
as Troops to Teachers and have access 
to employment assistance for them- 
selves and, where appropriate, their 
spouses. 

My amendment would ensure that 
National Guard and Reserve personnel 
who are on active duty for at least 180 
days are able to participate in this im- 
portant counseling prior to being de- 
mobilized. In its recent report on tran- 
sition services, GAO found that 
“Tdjuring their rapid demobilization, 
the Reserve and National Guard mem- 
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bers may not receive all the informa- 
tion on possible benefits to which they 
are entitled. Notably, certain edu- 
cation benefits and medical coverage 
require servicemembers to apply while 
they are still on active duty. However, 
even after being briefed, some Reserve 
and National Guard members were not 
aware of the timeframes within which 
the needed to act to secure certain ben- 
efits before returning home. In addi- 
tion, most members of the Reserves 
and National Guard did not have the 
opportunity to attend an employment 
workshop during demobilization.” 

In response to these findings, GAO 
recommended that ‘‘DoD, in conjunc- 
tion with DoL and the VA, determine 
what demobilizing Reserve and Na- 
tional Guard members need to make a 
smooth transition and explore options 
to enhance their participation in 
TAP.” GAO also recommended that 
“WA take steps to determine the level 
of participation in DTAP to ensure 
those who may have especially com- 
plex needs are being served.”’ 

In addition to ensuring that all dis- 
charging and demobilizing military 
personnel are able to participate in 
TAP/DTAP, we should take steps to 
improve the uniformity of services pro- 
vided to personnel by ensuring that 
consistent transition briefings occur 
across the services and at all demobili- 
zation/discharge locations. In its re- 
port, GAO noted that ‘‘[t]he delivery of 
TAP may vary in terms of the amount 
of personal attention participants re- 
ceive, the length of the components, 
and the instructional methods used.” 
We should make every effort to ensure 
that those who have put themselves in 
harm’s way on our behalf have access 
to the same transition services no mat- 
ter their discharge/demobilization loca- 
tion or the branch of the Armed Forces 
in which they serve. I look forward to 
reviewing the Department’s progress 
on GAO’s recommendations in this 
area. 

In order to improve the breadth of in- 
formation provided to Members during 
TAP/DTAP, my amendment would re- 
quire preseparation counseling pro- 
grams to include the provision of infor- 
mation regarding certification and li- 
censing requirements in civilian occu- 
pations and information on identifying 
military occupations that have civilian 
counterparts, information concerning 
veterans small business ownership and 
entrepreneurship programs offered by 
the Federal Government, information 
concerning employment and reemploy- 
ment rights and veterans preference in 
Federal employment and Federal pro- 
curement opportunities, information 
concerning housing counseling assist- 
ance, and a description of the health 
care and other benefits to which the 
member may be entitled through the 
Department of Veterans Affairs. 

In addition to the uneven provision 
of transition services, I have long been 
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concerned about the immediate and 
long-term health effects that military 
deployments have on our men and 
women in uniform. I regret that, too 
often, the burden of responsibility for 
proving that a condition is related to 
military service falls on the personnel 
themselves. Our men and women in 
uniform deserve the benefit of the 
doubt, and should not have to fight the 
Department of Defense or the VA for 
benefits that they have earned through 
their service to our Nation. 

Since coming to the Senate in 1993, I 
have worked to focus attention on the 
health effects that are being experi- 
enced by military personnel who served 
in the Persian Gulf war. More than 10 
years after the end of the gulf war, we 
still don’t know why so many veterans 
of that conflict are experiencing med- 
ical problems that have become known 
as gulf war illness. Military personnel 
who are currently deployed to the Per- 
sian Gulf region face many of the same 
conditions that existed in the early 
1990s. I have repeatedly pressed the De- 
partments of Defense and Veterans Af- 
fairs to work to unlock the mystery of 
this illness and to study the role that 
exposure to depleted uranium may play 
in this condition. We owe it to these 
personnel to find these answers, and to 
ensure that those who are currently 
serving in the Persian Gulf region are 
adequately protected from the many 
possible causes of gulf war illness. 

Part of the process of protecting the 
health of our men and women in uni- 
form is to ensure that the Department 
of Defense carries out its responsibility 
to provide post-deployment physicals 
for military personnel. I am deeply 
concerned about stories of personnel 
who are experiencing long delays as 
they wait for their post-deployment 
physicals and who end up choosing not 
to have these important physicals in 
order to get home to their families 
that much sooner. I am equally con- 
cerned about reports that some per- 
sonnel who did not receive such a phys- 
ical—either by their own choice or be- 
cause such a physical was not avail- 
able—are now having trouble as they 
apply for benefits for a service-con- 
nected condition. 

I firmly believe, as do the military 
and veterans groups that support my 
bill, that our men and women in uni- 
form are entitled to a prompt, high 
quality physical examination as part of 
the demobilization process. These indi- 
viduals have voluntarily put them- 
selves into harm’s way for our benefit. 
We should ensure that the Department 
of Defense makes every effort to deter- 
mine whether they have experienced, 
or could experience, any health effects 
as a result of their service. Thus I am 
pleased that the fiscal year 2005 defense 
authorization bill included a provision 
to tighten the requirement for a pre- 
discharge/post-demobilization health 
assessment. 
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It is vitally important that these as- 
sessments include a mental health 
component. Our men and women in 
uniform serve in difficult cir- 
cumstances far from home, and too 
many of them witness or experience vi- 
olence and horrific situations that 
most of us cannot even begin to imag- 
ine. I have heard concerns that these 
brave men and women, many of whom 
are just out of high school or college 
when they sign up, may suffer long- 
term physical and mental fallout from 
their experiences and may feel reluc- 
tant to seek counseling or other assist- 
ance to deal with their experiences. 

Some Wisconsinites have told me 
that they are concerned that the mul- 
tiple deployments of our National 
Guard and Reserve could lead to chron- 
ic post-traumatic stress disorder, 
PTSD, which could have its roots in an 
experience from a previous deployment 
and which could come to the surface by 
a triggering event that is experienced 
on a current deployment. The same is 
true for full-time military personnel 
who have served in a variety of places 
over their careers. I am pleased that 
the Senate has already accepted an 
amendment offered by the Senator 
from Louisiana, Ms. LANDRIEU, that 
will require that personnel receive 
mental health screenings prior to de- 
ployment into a combat zone, not later 
than 30 days after return from such a 
deployment, and not later than 120 
days after return from such a deploy- 
ment. 

We can and should do more to ensure 
that the mental health of our men and 
women in uniform is a top priority, and 
that the stigma that is too often at- 
tached to seeking assistance is ended. 
One step in this process is to ensure 
that personnel who have symptoms of 
PTSD and related illnesses have access 
to appropriate clinical services, 
through DoD, the VA, or a private sec- 
tor health care provider. To that end, 
my amendment would require that the 
health care professionals who are as- 
sessing demobilizing military per- 
sonnel provide all personnel who may 
need followup care for a physical or 
psychological condition with informa- 
tion on appropriate resources through 
DoD or the VA and in the private sec- 
tor that these personnel may use to ac- 
cess additional followup care if they so 
choose. 

I commend the Assistant Secretary 
of Defense for Health Affairs for 
issuing in March 2005 a memorandum 
to the Assistant Secretaries for the 
Army, Navy, and Air Force directing 
them to extend the Pentagon’s current 
post-deployment health assessment 
process to include a reassessment of 
“global health with a specific emphasis 
on mental health’’ to occur 3 to 6 
months post-deployment. At a hearing 
of the Senate Armed Services Commit- 
tee’s Personnel Subcommittee earlier 
this year, the Assistant Secretary stat- 
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ed that the services were in the process 
of implementing a program that would 
include a ‘‘screening procedure with a 
questionnaire and a face-to-face inter- 
action at about three months” post-de- 
ployment. He also noted that the idea 
for this program came from ‘‘front line 
people” and that he ‘‘asked them... 
‘do you think we should make it man- 
datory?’ and the answer was: yes.” This 
sentiment makes it even more impor- 
tant that the initial post-deployment 
mental health assessment be strength- 
ened and that it be mandatory as well 
so that health care professionals have a 
benchmark against which to measure 
the results of the followup screening 
process. I am pleased that the Pen- 
tagon has undertaken this effort, and I 
believe that the provisions in Senator 
LANDRIEU’Ss amendment and in my 
amendment will further enhance this 
process and help to ensure that we are 
properly caring for the mental health 
of our men and women in uniform. 

In addition, in order to ensure that 
all military personnel who are eligible 
for medical benefits from the VA learn 
about and receive these benefits, my 
amendment would require that, as part 
of the demobilization process, assist- 
ance be provided to eligible members 
to enroll in the VA health care system. 

Finally, my amendment will require 
the Secretary of Defense, in consulta- 
tion with the Secretaries of Labor and 
Veterans Affairs, to report to Congress 
on the actions taken by those Depart- 
ments to ensure that the Transition 
Assistance Program is functioning ef- 
fectively to provide members with 
timely and comprehensive transition 
assistance. As part of the report, the 
Secretary will be required to include a 
review of transition assistance that has 
been/is being provided to members de- 
ployed as part of Operation Iraqi Free- 
dom, Operation Enduring Freedom, in 
support of other contingency oper- 
ations, and members of the National 
Guard who were activated in support of 
relief efforts following Hurricanes 
Katrina and Rita. I look forward to re- 
viewing this report. 

Again, I thank the chairman and the 
ranking member for their assistance on 
this important issue. 

Mr. LIEBERMAN. Mr. President, I 
rise to bring my colleagues’ attention 
to a provision in sections 231-235 in the 
Defense authorization bill titled ‘‘High 
Performance Defense Manufacturing 
Technology Research and Develop- 
ment.”’ 

I introduced this legislation with my 
colleague Senator COLLINS to address 
erosion in our defense manufacturing 
base that threatens our national secu- 
rity and ultimately our economy over- 
all. We are running major deficits with 
China in defense critical manufac- 
turing areas, such as computer hard- 
ware—$25 billion—and electronics ma- 
chinery and parts—$23 billion—as U.S. 
production drifts offshore. We are 
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transferring major portions of our cir- 
cuit board, semiconductor, machine 
tool, and weapon system metal casting 
manufacturing to China and other na- 
tions because of lower wage and lower 
production costs. Without productivity 
breakthroughs, the U.S. defense manu- 
facturing base will continue to erode. 

In the high-tech sector, manufac- 
turing needs and research and develop- 
ment needs are highly correlated. As a 
result, research and development, 
R&D, centers are often located near 
manufacturing facilities. If we con- 
tinue to lose the manufacturing base, 
we may well lose over time critical re- 
search and development capabilities 
and damage our ability to innovate. 
And if we hurt both of those we may 
also lose our military technical leader- 
ship. This ultimately puts our 
warfighters in harms way. Clearly, the 
Department of Defense (DOD) has a 
huge stake in rebuilding the defense 
manufacturing base. 

The DOD needs advanced manufac- 
turing technologies and processes to 
achieve productivity breakthroughs to 
drive down costs in mature defense 
supply sectors. But it also needs ad- 
vanced manufacturing techniques to 
spark the next generation of advances 
in defense related technologies; tech- 
nologies that our warfighters deserve. 
This legislation proposes four basic 
things. 

One, it calls, in section 231, for a R&D 
effort focused on developing new ad- 
vanced manufacturing technology and 
information technology, IT, operating 
models. The Under Secretary of De- 
fense for Acquisition, Technology, and 
Logistics, acting through the Director 
of Defense Research and Engineering 
and with other appropriate defense pro- 
grams and agencies such as the Manu- 
facturing Technology Program, the De- 
fense Advanced Research Projects 
Agency, DARPA, and other defense re- 
search activities, is to undertake re- 
search and development to develop 
critical manufacturing productivity 
breakthrough approaches and the tech- 
nologies and systems to support 
them—section 231(b)(1). These could in- 
clude such breakthrough opportunity 
areas as distributed and desktop manu- 
facturing, quality inspection that is 
built into the production process, small 
lot manufacturing that is as cost-effi- 
cient as mass production, use of revolu- 
tionary materials and methods of fab- 
rication, and the ability to manufac- 
ture devices and machines at the 
nanoscale. Productivity breakthroughs 
will ultimately help reduce weapon 
systems costs and support surge capac- 
ity. 

The legislation also directs the Under 
Secretary of the Defense for Acquisi- 
tion, Technology, and Logistics to un- 
dertake R&D to develop a new model, 
an extended production enterprise— 
section 231(b)(2)—using IT and new 
business models, that integrates serv- 
ices, design, and manufacturing stages, 
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to achieve major new efficiencies and 
cost savings. Included as part of this 
research effort, the development of the 
interoperable software for the extended 
production enterprise, and the cor- 
responding interoperability standards 
behind it should also be a focus work- 
ing with the defense industries to de- 
velop the organizational model re- 
quired. 

Two, the legislation directs DOD’s 
Manufacturing Technology Program, 
ManTech, to undertake technology 
transition including prototyping and 
test beds—section 232(a) and (b)—for 
new manufacturing processes and tech- 
nologies that emerge from this R&D ef- 
fort. Collaboration established through 
a memorandum of agreement—section 
232(a)(2)—between DDRE, ManTech, 
and other appropriate DOD organiza- 
tions is needed to ensure an efficient 
transition of manufacturing tech- 
nologies from the research stage de- 
scribed above to ManTech, which will 
undertake the development of proto- 
types and _  testbeds—section 232(b). 
ManTech currently is funded at $237 
million for fiscal year 2005, all of which 
is directly tied to the near term needs 
of the Services. The Joint Defense 
Manufacturing Technology Panel, 
which has coordination responsibility 
for manufacturing research in DOD, 
does not have funding independent of 
the Services to initiate new efforts fo- 
cusing on longer term, higher risk, 
higher payoff technologies and proc- 
esses. Thus, the programs currently 
underway at ManTech are short-term 
focused projects addressing immediate 
needs. ManTech needs to balance the 
current shorter term portfolio by in- 
cluding a focus on longer term, higher 
risk manufacturing processes and tech- 
nology development that are industry 
game changers and yield big effi- 
ciencies and cost savings to DOD. 

Additionally, the Under Secretary of 
Defense for Acquisition, Technology, 
and Logistics should coordinate activi- 
ties within ManTech—section 
232(b)(2)—with activities under the 
Small Business Innovation Research 
Program, SBIR, and the Small Busi- 
ness Technology Transfer Program, 
STTR. Executive Order 13329, entitled 
“Encouraging Innovation in Manufac- 
turing,” requires all SBIR/STTR Pro- 
grams to give priority to research pro- 
grams that help to advance innovation 
in manufacturing. ManTech could ben- 
efit significantly from this work cur- 
rently underway. 

Working with industry, ManTech 
should develop a new program to uti- 
lize these new manufacturing improve- 
ments and processes in the defense 
manufacturing base—section 282(c). A 
key way for ManTech to achieve this 
would be by collaboratively developing 
and issuing a new performance thresh- 
old—a new benchmark system—to en- 
sure ongoing quality and continuous 
focus on improved and innovative man- 


CONGRESSIONAL RECORD—SENATE 


ufacturing procedures developed 
through the R&D and prototyping de- 
scribed above. Results from the R&D 
on manufacturing technologies and 
processes and on the extended produc- 
tion enterprise would be incorporated 
into the new performance threshold 
which could become a new DOD acqui- 
sition standard—section 232(c)—for pro- 
curement. Similar to the quality fo- 
cused initiative, 6 Sigma, a program 
aimed to improve process reproduc- 
ibility and reliability by eliminating 
defects and process output variation, 
this new standard would be dissemi- 
nated into industry where similar effi- 
ciencies and productivity gains could 
be realized. In order to encourage full 
adoption of the new manufacturing im- 
provements and processes, including a 
new performance standard, incentives 
for contractors in the defense manufac- 
turing base to incorporate and utilize 
the manufacturing enhancements 
should subsequently be developed by 
ManTech—section 232(d)(4). 

Third, it establishes mechanisms to 
efficiently disseminate technological 
developments to the broader defense 
manufacturing base—section 232(d)—in- 
cluding outreach through the Depart- 
ment of Commerce’s Manufacturing 
Partnership program, section 232(d)(2), 
an established program proven to be ef- 
fective in assisting small and mid-sized 
American manufacturers, including nu- 
merous defense manufacturers and sup- 
pliers. It has traditionally focused on 
providing technical assistance in man- 
ufacturing operational efficiency and 
quality and is now evaluating addi- 
tional roles in providing tools and as- 
sistance to promote innovation. DOD 
could use this existing mechanism to 
help it reach its defense manufacturing 
base with these advances. 

The Under Secretary of Defense for 
Acquisition, Technology, and Logistics 
should also consider outreach through 
public-private partnerships—section 
232(d)(1). Because the prototyping and 
engineering development stages are ex- 
tremely expensive, collaborative facili- 
ties and testbeds—section 232(b)(1)— 
should be established to severely re- 
duce the risk, cost, and time of devel- 
opment for new technologies important 
for national defense. These centers 
should also educate and train research- 
ers and employees to help assure 
smooth production process implemen- 
tation. Such shared facilities, cost 
shared with both large and small par- 
ticipating firms that are world-class 
centers for production development, 
could potentially solve a key DOD 
problem in technology transition. 

Specifically, in implementing the 
prototype and testbed provisions, sec- 
tion 232(b), the Under Secretary of De- 
fense for Acquisition, Technology, and 
Logistics can consider establishing one 
or more pilot manufacturing centers in 
manufacturing fields important to the 
production of advanced defense tech- 
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nologies. These centers can be shared 
production facilities of the Federal 
Government and the private sector 
that focus on production development 
including the invention prototyping 
and engineering development stages. 
For example, the Under Secretary of 
Defense for Acquisition, Technology, 
and Logistics could permit the partici- 
pation of State and local governments 
and could carry out a competition to 
determine the optimal private sector 
participants in any manufacturing cen- 
ter. 

Fourth, the legislation—section 233— 
directs the Under Secretary of Defense 
for Acquisition, Technology, and Logis- 
tics to identify and develop a strategy 
working with industry in a technology 
area beneficial to the military where a 
technology development roadmap and 
strategy is needed to ensure the manu- 
facturing technologies and processes 
are available to support this break- 
through technology. Consideration 
should be given to next generation 
technologies such as advanced micro- 
manufacturing and nanomanufactur- 
ing, other emerging process tech- 
nologies, model based enterprise, intel- 
ligent systems, enterprise integration 
and knowledge applications. A task 
force should be established, in coopera- 
tion with the private sector, to map a 
cross-service strategy for fabrication 
processes and technologies needed to 
support the roadmaps identified. 

Importantly, this legislation not 
only would fund the needed research in 
manufacturing technologies and proc- 
esses but provides the structure to 
bring the technology to utilization, to 
avoid the problem of leaving valuable 
technology "on the shelf.” Addition- 
ally, it initiates the development of a 
long-term vision for the Department 
around manufacturing technologies 
and processes needed for our military. 

I would like to point out that this 
legislation is based on the manufac- 
turing recommendations from the Na- 
tional Innovation Initiative report re- 
leased by the Council on Competitive- 
ness in December, a report supported 
by prominent business, academic, and 
government leaders. 

Additionally, I received letters from 
two key manufacturing organizations 
supporting this proposal, the Associa- 
tion for Manufacturing Technology, 
AMT, and National Coalition for Ad- 
vanced Manufacturing, NACFAM, 
which stress the critical importance of 
passing this legislation. 

And lastly, I would like to reiterate 
that this legislation is in line with the 
Executive order issued by President 
Bush to encourage innovation in manu- 
facturing in Federal agencies, includ- 
ing through SBIR and STTR to assist 
the private sector, especially small 
businesses in manufacturing innova- 
tion efforts. 

This legislation will help move the 
U.S. defense manufacturing base ahead 
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of global competition as well as pro- 
vide support for new technologies that 
we are at risk of losing. The aim of this 
legislation is a first step in an overall 
effort needed to preserve our military 
excellence and national security. 

Mr. McCAIN. Mr. President, I want 
to speak briefly in favor of a provision 
in the Department of Defense author- 
ization bill that would require the De- 
partment to study the feasibility of 
procuring satellite capacity through 
multiyear contracts. I worked with 
Chairman WARNER and Ranking Mem- 
ber LEVIN to address this issue in the 
underlying bill, and while I am pleased 
that the committee’s leadership has ac- 
cepted the provision, I am disappointed 
that Congress must once again request 
the Department to study this issue. 

Last year, Congress included a provi- 
sion in the Department of Defense au- 
thorization bill to require the Depart- 
ment to scrutinize its commercial sat- 
ellite capacity procurement practices 
and report to Congress its findings and 
recommendations. That study was 
completed, albeit after the statutory 
deadline and too late for many of the 
recommendations to be implemented in 
this year’s authorization bill. The 
study also failed to specifically review 
the issue of multiyear contracting. 
Therefore, Congress will be more ex- 
plicit this year in its request and will 
once again await the Department’s 
findings. 

The study on multiyear contracting 
is necessary because many in the sat- 
ellite industry and the Government 
question whether the Department of 
Defense’s general policy of procuring 
leased satellite capacity on a year-to- 
year basis is resulting in the best price 
for the Government and the taxpayers. 
In contrast to the Government, other 
entities purchasing leased satellite ca- 
pacity for communications services, 
such as CNN and FOX, negotiate 
multiyear contracts and are receiving 
lower prices for the same services. The 
Federal Government, with the Depart- 
ment of Defense as the main buyer, is 
the world’s largest consumer of leased 
satellite capacity and, as such, the 
Government should be able to nego- 
tiate the lowest price and the most 
flexible terms for leased satellite ca- 
pacity. 

Last year, the Government Account- 
ability Office studied the Department’s 
procurement process for leased sat- 
ellite capacity and found that the De- 
partment’s procedures were uncoordi- 
nated, frustrating for military com- 
manders, and overly expensive to U.S. 
taxpayers. Using the results of the 
GAO study, along with the Depart- 
ment’s study completed this year and 
the findings on the multiyear contract 
issue, I hope Congress will finally have 
the necessary information to consider 
wholesale satellite procurement re- 
forms during next year’s authorization 
process. 
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Mr. SESSIONS. Mr. President, when 
the Senate was considering S. 1042, the 
National Defense Authorization Act for 
fiscal year 2006, earlier this year, there 
was rather extensive debate over a $4 
million funding item called the Robust 
Nuclear Earth Penetrator, RNEP. This 
item was a feasibility study to be con- 
ducted by the Department of Energy to 
determine whether an existing nuclear 
weapon could be modified so that it 
could destroy hardened and deeply bur- 
ied targets. 

Since the time of our earlier debate 
on this matter, our colleagues on the 
Appropriations Committee have com- 
pleted work on the conference report 
for Energy and Water appropriations. 
The conferees have reached agreement 
on appropriations for the Department 
of Energy and have agreed to eliminate 
funding for continued research on the 
Robust Nuclear Earth Penetrator at 
the request of the National Nuclear Se- 
curity Administration. 

In light of this outcome and the 
elimination of funding, an amendment 
to S. 1042 has been cleared on both 
sides which will remove the authoriza- 
tion for the Department of Energy to 
continue the feasibility study. 

I note for my colleagues, however, 
that the Senate Armed Services Com- 
mittee received a letter from Gen. 
James Cartwright, the Commander of 
U.S. Strategic Command, dated No- 
vember 1,2005, which emphasizes the 
need for continued work on earth pene- 
trating weapons which can be either 
nuclear or conventional. General Cart- 
wright states his support for research 
to validate computer models of the im- 
pact physics of penetrating warheads 
into hard surface geologies. What the 
general is essentially saying is: Just 
because the funds have gone away 
doesn’t mean that the problem has 
gone away. 

I think the general’s statement is 
very reasonable. I would hope that 
with the tremendous investment that 
this Congress directs into defense re- 
search and development, at some point 
and in some fashion, we could work to- 
gether to address the military need the 
general has identified. 

Mr. KOHL. Mr. President, the deci- 
sions made by the Base Realignment 
and Closure Commission are final. All 
around the country communities are 
now forced to deal with the difficult re- 
ality of how to approach the redevelop- 
ment and transfer of a local military 
facility that is being closed. In my 
State of Wisconsin, the city of Mil- 
waukee is faced with the difficult pros- 
pect of what to do after the 440th Air- 
lift Wing leaves Mitchell Field. The 
community, the State, and our con- 
gressional delegation fought long and 
hard to protect the proud men and 
women of the 440th, but we were not 
able to convince the Commission that 
closing the 440th would be a mistake. 

Senator SNOWE offered an amend- 
ment that I believe will make the proc- 
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ess of transferring and redeveloping 
base properties easier and faster. Sen- 
ator SNOWE proposed to allow the prop- 
erty to go directly to a local redevelop- 
ment agent and avoid the current com- 
plicated and time consuming process. A 
faster process means a quicker return 
to economic vitality, and I support 
that. 

Senator SNOWE also proposed that 
the local community not have to pay 
for the land the Federal Government is 
giving up. It is only fitting that in 
these communities that have given so 
much to our military men and women 
that we give something back. Pulling 
up stakes and removing an important 
economic engine is bad enough, but to 
then expect the redevelopers to pay for 
the land as well just adds insult to in- 
jury. It is unfortunate that this amend- 
ment that will make the transition 
process easier for Milwaukee and com- 
munities around the country was not 
accepted. 

Mr. LIEBERMAN. Mr. President, 
U.S. competitiveness in the high-tech 
sector of semiconductors, an important 
enabler in today’s world providing the 
basis for nearly all electronic products 
and systems used in both consumer and 
military applications, is at risk. As we 
all are aware, global competition is on 
the rise, U.S. basic research invest- 
ment is on the decline, and there is se- 
rious concern regarding the U.S. 
science and technology talent base. 
These issues have long been a concern 
of mine not only for the health of our 
economy but also for maintaining and 
preserving our national security. I re- 
leased a whitepaper back in June of 
2003 titled ‘‘National Security Aspects 
of the Global Migration of the U.S. 
Semiconductor Industry” that dis- 
cusses and highlights the importance 
of addressing the accelerating shift in 
manufacturing overseas. Historically, 
shifts in manufacturing result over 
time in migration of research and de- 
velopment which, unfortunately, 
means we will be essentially offshoring 
our innovation capacity itself. In the 
March 21, 2005, edition of Business 
Week, the cover story article titled 
“Outsourcing Innovation" exactly ad- 
dresses this issue. The article discusses 
how Western corporations began 
offshoring manufacturing in the 1980s 
and 1990s to increase efficiency and to 
focus on research and development and 
proceeds to say how ‘‘that pledge has 
now passed.” Companies such as Dell, 
Motorola, and Phillips are buying de- 
signs of digital devices from abroad, 
slightly altering the device, and then 
branding the product with their name. 

In addition, there is another aspect 
of the semiconductor industry that 
cannot be overlooked, the limitation of 
Moore’s Law. There will soon be phys- 
ical barriers blocking the continued 
diminution of transistor size, and the 
financial barriers will become even 
more extraordinary. This situation 
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would inevitably lead to the slowing or 
stopping of chip manufacturer’s 
progress unless we bring nanotech- 
nology to fruition in the semicon- 
ductor world. 

I think it is pretty clear that it is 
more important than ever to create an 
environment in the United States 
which promotes research and develop- 
ment and fosters innovation. The De- 
fense Science Board Task Force re- 
leased to the Congress in April 2005 the 
final report titled ‘‘High Performance 
Microchip Supply” which was in part a 
response to the issues I raised in my 
2003 report. The report outlines a series 
of recommendations to help ensure the 
long-term health of the U.S. microchip 
design, development, and manufac- 
turing industries. The report empha- 
sizes the importance of maintaining 
technical superiority in the semicon- 
ductor industry in order to lead in the 
application of electronics to support 
the warfighter. This lead is critical to 
the foundation of the next generation 
of U.S. security strategy network cen- 
tric warfare superiority. The report 
specifically stresses the need for trust- 
ed and assured suppliers of integrated 
circuit components and emphasizes 
that ‘‘trust cannot be added to inte- 
grated circuits after fabrication; elec- 
trical testing and reverse engineering 
cannot be relied upon to detect 
undesired alterations in military inte- 
grated circuits.” Beyond highlighting 
the threat of IC device compromise, 
the report also highlights the risk as- 
sociated with reliance on foreign sup- 
pliers to access high-performance 
microelectronics in time of war when 
quick response or surge capacity is 
needed and additionally, the report 
stresses the longer term risk of losing 
leading edge R&D in a technology area 
central to our economy. This latter 
point was a particular emphasis of my 
2003 report referenced previously and 
this new report agrees. 

The DSB report calls for the Depart- 
ment of Defense’s senior officials to ad- 
vocate that a strongly competitive 
U.S. semiconductor base is not only a 
Department of Defense goal but should 
also be a national priority. Because 
DSB finds that research and develop- 
ment is closely coupled with a solid 
manufacturing base, and the U.S. semi- 
conductor manufacturing base is going 
abroad, the United States will soon 
start to lose its R&D skill base which 
is essential for not only U.S. defense 
systems but general economic competi- 
tiveness. 

Given the low production volume of 
Department of Defense microelec- 
tronics parts, the report also rec- 
ommends that the Department of De- 
fense, working with the semiconductor 
industry and fabrication equipment 
suppliers, develops a_ cost-effective 
technology for the design and fabrica- 
tion of low production volume, leading 
edge technology given the low volume 
demands of the Department of Defense. 
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It states that an overall vision is 
needed that develops an approach to 
meet Department of Defense needs be- 
fore a supply source becomes an emer- 
gency. This requires funding research 
that will sustain our technical superi- 
ority; the trusted foundry agreements 
assist in solving the immediate prob- 
lems, not the longer term. Included in 
the overall vision, a plan is needed spe- 
cifically for a Department of Defense 
acquisition strategy that encompasses 
both short- and long-term technology, 
acquisition and manufacturing capa- 
bilities to assure an ongoing supply of 
trusted microelectronic components. 

Although U.S. leadership in chip de- 
sign does not in and of itself assure the 
trustworthiness of the microelectronic 
parts, it does put the Department of 
Defense in a superior position to poten- 
tial adversaries whose systems rely on 
U.S. based suppliers. The Department 
of Defense needs to sustain this U.S. 
leadership by investing in research pro- 
grams and ensuring a domestic supply 
of scientists and engineers who are 
skilled in this area. New programmable 
chip technology, which has intricate 
designs and therefore is more difficult 
to validate, is needed and efforts to de- 
velop next generation technologies in 
this area should be pursued. 

This DSB report clearly stresses the 
need for immediate action and lists 
key recommendations to help the De- 
partment of Defense develop not only a 
short-term plan to address the imme- 
diate needs but, importantly, a longer 
term vision as well. By the end of 2005, 
there will be 59 300 mm fabrication 
plants worldwide with only 16 of these 
located in the United States. The 
United States cannot wait much 
longer; we need to address the global 
competitiveness issue today. 

The Department of Defense has been 
telling us for a year or more to wait for 
the Defense Science Board report. It 
has now finally arrived and an actual 
Department of Defense "action plan” 
to implement these recommendations 
is needed. This is why I along with Sen- 
ator CORNYN proposed an amendment, 
No. 2446, to the Defense Authorization 
Act, S. 1042, asking the Department of 
Defense to develop this action plan. I 
am pleased to see this amendment has 
been adopted unanimously by the Sen- 
ate. 

The United States historically has 
lost manufacturing sectors as product 
cycles matured but our innovation sys- 
tem always filled that void by creating 
new sectors, opportunities, jobs and 
higher standards of living. I want to 
see that trend continue, and this 
amendment asks the Department of 
Defense to form a sound plan in this 
technology area. 


EEE 
MORNING BUSINESS 


Mr. WARNER. Mr. President, I ask 
unanimous consent that there now be a 
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period of morning business with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENERGY PRICES 


Mr. DORGAN. Madam President, we 
have come from a Commerce-Energy 
Committee joint hearing with the 
CEOs of the major energy companies. 
They came to talk to us about the 
price of energy. 

I made the point this morning—I 
know the Presiding Officer was also 
there and made the points she wished 
to make—as we go into the winter sea- 
son, those who are trying to figure out 
how they afford home heating fuel, 
natural gas, propane, and so on, take a 
look at the newspapers and see the 
highest profits in history for the oil 
companies. They are the ones, the con- 
sumers, who will have to bear the pain. 
Heat your home in the winter or try to 
figure out how you are going to pay the 
fuel bill in the spring if you are a farm- 
er or a rancher. These prices are going 
to eat away all the profit that existed, 
and then some, with respect to family 
farmers in my State. That is according 
to estimates that come from the farm 
organization and from economists who 
have looked at it. 

The question for family farmers who 
are being ripped by these energy prices 
or people who drive to the gas pumps 
or people who are figuring out how to 
heat their homes is, Is anybody going 
to do anything about it? You have all 
the gain on this side and all the pain 
on this side. All the gain with the big 
energy companies, the big oil compa- 
nies, the major integrated oil compa- 
nies, bigger, stronger, with more raw 
muscle power in the marketplace be- 
cause of block buster mergers, and all 
the pain on the other side, the con- 
sumers. 

Especially in a State that is an agri- 
cultural State where we rely on family 
farmers as a significant part of our eco- 
nomic base, knowing that those family 
farmers operate on a thin margin, 
knowing that they are trying to figure 
out how to pay energy costs going into 
spring planting and fertilizer costs and 
so on, knowing that it is going to wipe 
away any net profit they would have, 
any opportunity for a net profit next 
year, they are saying to this Congress: 
Talk is cheap. What are you going to 
do? Will Congress take some action? 
Will Congress take action to ease the 
pain and provide some fairness and re- 
store fairness? I hope so. 

I won’t go into great detail about the 
action I think we should take. I have 
done that many times on the floor with 
respect to a Windfall Profits Rebate 
Act, to rebate to consumers a portion 
of these profits. 

My hope is that in the shadow of the 
hearings we held today, Congress will 
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be ready to take some action with re- 
spect to energy price issues. 


FIRING OF DAVID GUNN 


Mr. DORGAN. Madam President, I 
have received a press statement, issued 
moments ago, from the Amtrak Na- 
tional Rail Passenger Corporation 
board of directors. Four members on 
the board of directors represent mem- 
bership appointed by the President. 
Two of them are recess appointments 
not given the stamp of approval by the 
Senate. The four members of the board 
of directors at Amtrak this morning 
decided to fire David Gunn, president 
of Amtrak. 

David Gunn is not anybody’s crony. 
He happens to be an appointment that 
is smart, tough, with experience in the 
area. He has run Amtrak like a true 
champion. He ran afoul of the White 
House when the White House decided 
they wanted to shut down Amtrak, 
shut down long-distance trains and ef- 
fectively get rid of Amtrak. 

David Gunn was the president of Am- 
trak. He and others fought to maintain 
rail passenger service and fought to 
persuade this Congress to fund Am- 
trak. The administration recommended 
zero funding for Amtrak. The Congress 
didn’t agree. So the Congress funded 
Amtrak in a manner that would allow 
it to continue to be a national rail pas- 
senger system. Apparently, David 
Gunn doesn’t measure up to the White 
House, and so they got the board of di- 
rectors this morning to fire him. Inci- 
dentally, two of the recess appoint- 
ments on the board of directors, one 
from New Jersey, one from Florida, 
will have some kind of rail passenger 
service no matter what happens to Am- 
trak. All those folks who live on the 
east coast, from Boston to Florida, 
they probably are always going to have 
a train running down that little strip 
on the eastern seaboard. I can under- 
stand these two members of the board, 
neither of whom were confirmed by the 
Senate, both of whom were given recess 
appointments by the President and 
cannot continue beyond this Congress, 
I can understand if the President or 
somebody in the White House said: 
Let’s get rid of this David Gunn. They 
say: That’s all right because even if we 
get rid of Amtrak, we will have rail 
passenger service on the east coast. 

I wish to say what a horrible mistake 
it was for the board of directors of Am- 
trak to do this. I understand where it 
came from. It came from the White 
House. It came from the Secretary of 
Transportation. I understand meetings 
were held in recent days, and the deci- 
sion was made. That decision was car- 
ried out by the President’s board of di- 
rectors. 

Iam saying this: A national rail pas- 
senger system, Amtrak, is beneficial to 
this country. In my State, 100,000 peo- 
ple used Amtrak last year. Many of 
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those people don’t have alternative 
transportation opportunities. Yet when 
Amtrak, the Empire Builder, in this 
case, runs from Chicago to Seattle, 
100,000 North Dakotans have used it. It 
is an important part of our Nation’s 
transportation system. But there is a 
disagreement about Amtrak. The 
President wants to shut it down. He 
doesn’t want it. That is why he pro- 
posed no funding for it. The Congress, 
the majority from his own party, said: 
No, we want to fund it. We believe Am- 
trak advances this country’s transpor- 
tation system. We believe it is worthy, 
something we should do. 

The president of Amtrak, David 
Gunn, is a first-rate executive. He has 
experience. He has done a great job. I 
say that as a member of the committee 
that authorizes Amtrak, so I have 
watched this enterprise. I have spent 
time with Mr. Gunn. I have spent time 
with Amtrak officials. I know what is 
happening there. This guy is nobody’s 
crony. As a result, he gets fired. 

The "weou are doing a great job, 
Brownie stuff,’ I am sick of that. I 
would like to see people who are quali- 
fied to run things running things in 
this Government. They had one run- 
ning Amtrak. Today he gets fired be- 
cause somebody got their nose out of 
joint and decided, apparently, the Con- 
gress won’t allow us to shut down Am- 
trak so we will fire the president of 
Amtrak. 

It is a big mistake for the country. I 
don’t know how others in Congress will 
react, but for me, this is a setback and 
a setback for those who care about rail 
passenger service. It was a travesty to 
treat David Gunn, an executive who 
came out of retirement to run Amtrak 
and who did a first-rate job, this way. 
Shame on those who made that deci- 
sion. This is all about politics. It has 
nothing to do with performance. I 
thought, especially in the wake of what 
happened with Hurricane Katrina, 
maybe we would get back to perform- 
ance and decide that when people know 
how to do things and organize well, 
they are appreciated. That is not the 
case with respect to the decision by the 
board of directors at Amtrak this 
morning. 

Those of us who feel that way prob- 
ably won’t have a chance to overturn 
this because the board of directors 
made the decision coming from the 
Secretary of Transportation, coming 
from the White House, I guess. But I 
still think it is a setback for the coun- 
try. I hope others know it as well. 


EE 
NATALEE HOLLOWAY 


Mr. SHELBY. Mr. President, I rise 
today to discuss an issue that has trou- 
bled me for many months, and that is 
the disappearance of an Alabama teen- 
ager, Natalee Holloway, from the is- 
land of Aruba. Most people have heard 
about this. It has been in the news for 
months. 
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More than 5 months ago, on the early 
morning of May 30, Natalee Holloway 
disappeared from the island of Aruba. 
Since the start of the investigation 
into Natalee’s disappearance, I, along 
with others, have been deeply troubled 
by the process that has taken place in 
Aruba. From the outset, there has been 
miscommunication and misinforma- 
tion from the Aruban Government. The 
investigation has been plagued by in- 
consistencies and conflicting informa- 
tion, calling the integrity of the inves- 
tigation itself into question. Since 
Natalee’s disappearance, a number of 
suspects have been arrested, detained, 
and released without the benefit of any 
substantive information regarding her 
disappearance. 

I have made no secret of my concern 
regarding the handling of this case and 
the careless and inappropriate manner 
in which it appears the evidence has 
been handled. Nevertheless, I continue 
to believe that without the will of 
Natalee Holloway’s mother, Beth 
Twitty, Natalee’s disappearance would 
not have received the level of scrutiny 
in Aruba and around the world we have 
witnessed. 

It is disturbing that so many months 
have passed with no clear answers re- 
garding the circumstances surrounding 
Natalee’s disappearance. To that end, I 
joined Alabama GOV Bob Riley and 
others yesterday to call for a boycott 
of Aruba. Today, I call upon my col- 
leagues to join me in that call. 

I understand this is a drastic meas- 
ure, but I believe that we as Ameri- 
cans, along with others around the 
world, should carefully weigh our trav- 
el options until the Government of 
Aruba exhibits a good-faith effort to 
solve this case. 

For the safety, security, and well- 
being of our citizens, I do not believe 
we can trust that we will be protected 
while in Aruba. Quite frankly, if this 
can happen to Natalee Holloway, a 
teenager from my home State of Ala- 
bama, it could happen to any of us. 
That is why I believe a boycott is the 
answer. I hope the American people, 
when they think of traveling to the 
Caribbean this winter, will look at 
other options. 


HONORING OUR ARMED FORCES 


STAFF SERGEANT JASON A. FEGLER 
Mr. HAGEL. Mr. President, I rise to 
express my sympathy over the loss of 
U.S. Army SSG Jason A. Fegler. Staff 
Sergeant Fegler died November 4 in 
Baghdad, Iraq. He was 24 years old. 
Staff Sergeant Fegler grew up in 
rural Banner County, NE, and grad- 
uated from Banner County High School 
in 1999. He served more than 4 years in 
the U.S. Marine Corps before recently 
transferring to the U.S. Army. He had 
hopes of joining the Army’s Special 
Forces. Staff Sergeant Fegler was a 
member of Company C, 1st Battalion, 
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502nd Infantry Regiment, 101lst Air- 
borne Division, Fort Campbell, KY. 
Staff Sergeant Fegler will be remem- 
bered as a loyal soldier who had a 
strong sense of duty, honor, and love of 
country. Thousands of brave Ameri- 
cans like Staff Sergeant Jason Fegler 
are currently serving in Iraq. 


Staff Sergeant Fegler is survived by 
his wife, Shianne, who is in the U.S. 
Navy, and their son, Aiden, 2, of Vir- 
ginia Beach, VA. He is also survived by 
his mother and stepfather, Rita and 
Eugene Snyder of Harrisburg, NE; and 
father, Jim Fegler of Sierra Vista, AZ. 
Our thoughts and prayers are with 
them at this difficult time. America is 
proud of Staff Sergeant Fegler’s heroic 
service and mourns his loss. 


I ask my colleagues to join me and 
all Americans in honoring SSG Jason 
A. Fegler. 


CAPTAIN JOEL CAHILL 


Mr. HAGEL. Mr. President, I rise to 
express my sympathy over the loss of 
U.S. Army CPT Joel Cahill. Captain 
Cahill died of wounds suffered on No- 
vember 6, while on patrol in Ad Dawr, 
Iraq. He was 34 years old. 


Captain Cahill graduated in 1989 from 
Papillion-La Vista High School in Ne- 
braska. Captain Cahill graduated 
magna cum laude in 1999 from the Uni- 
versity of Nebraska-Omaha, where he 
was a member of the ROTC program. 
He was a 15-year military veteran and 
in the midst of his fourth tour of com- 
bat duty, having served one tour in 
Iraq and two tours in Afghanistan. In 
1998, he was awarded the Soldier’s 
Medal for selfless action in a noncom- 
bat situation. A live grenade acciden- 
tally landed next to Captain Cahill’s 
men during training at Fort A.P. Hill, 
VA. Captain Cahill grabbed the grenade 
and hurled it out of harm’s way, saving 
the lives of his fellow soldiers. Captain 
Cahill was a member of Company B, 1st 
Battalion, 15th Infantry Regiment, 3rd 
Infantry Division, Fort Benning, GA. 
Captain Cahill will be remembered as a 
loyal soldier who had a strong sense of 
duty, honor, and love of country. Thou- 
sands of brave Americans like CPT 
Joel Cahill are currently serving in 
Iraq. 


Captain Cahill is survived by his 
wife, Mary, a U.S. Army nurse, and 
their two children, Faith, 4, and 
Brenna, 3, of Columbus, GA. He is also 
survived by his mother and father, Bar- 
bara and Larry Cahill of Gretna, NE; 
sister, Erin Christensen; and brothers 
Larry Jr., Randy and Jason. Our 
thoughts and prayers are with them at 
this difficult time. America is proud of 
Captain Cahill’s heroic service and 
mourns his loss. 


I ask my colleagues to join me and 
all Americans in honoring CPT Joel 
Cahill. 
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FOREIGN RELATIONS COMMITTEE 
BUSINESS MEETING 


Mr. BIDEN. Mr. President, on No- 
vember 1, the Committee on Foreign 
Relations conducted a business meet- 
ing to consider several matters. 

The motion to report the nomination 
of Roland Arnall to be U.S. Ambas- 
sador to the Netherlands failed on a 9- 
to-9 tie. The chairman then ruled that 
the nomination was ordered reported 
by an 8-to-2 vote, which reflected the 
vote of those physically present. 

With all respect to my friend and 
chairman, Senator LUGAR, I disagree 
with his ruling, which negated the 
proxy votes cast by me and several of 
my colleagues; I believe it to be incon- 
sistent with the rules of the Committee 
on Foreign Relations. So that the 
record of the proceedings at the meet- 
ing will be available to all members, I 
ask unanimous consent that the rel- 
evant portion of the transcript of that 
meeting be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

BUSINESS MEETING OF THE COMMITTEE ON 

FOREIGN RELATIONS, U.S. SENATE NOVEM- 

BER 1, 2005 


The committee met, pursuant to notice, at 
2:32 p.m. in Room S-116, The Capitol, Hon. 
RICHARD G. LUGAR [chairman] presiding. 

Present: Senators LUGAR [presiding], 
HAGEL, CHAFEE, ALLEN, COLEMAN, VOINOVICH, 
ALEXANDER, SUNUNU, MURKOWSKI, and SAR- 
BANES. 

Senator SARBANES. First of all, on the 
point about filing lawsuits to delay the nom- 
ination, there are a number of individual 
suits that have been brought regarding some 
of these matters. I don’t premise the position 
I’m taking on that. 

I think in effect a screening process has 
been done by the State attorneys general, 
and therefore I think it raises the issue to a 
much higher level, that these State attorney 
generals are considering bringing charges in 
this instance. 

Mr. Arnall asserts that his motto is to do 
the right thing. That’s what were trying to 
get him to do in this instance. He owns this 
company. It’s privately held. We had testi- 
mony from people that were at the company 
telling about how intimately he was in its 
activities, how much he’s essential to the 
sort of direction and the drive, the vitality 
of the company. 

He does have an impressive life story and I 
alluded to that in the course of the hearing 
and said as much. 

But you’ve got a real problem here in 
terms of these practices, and Mr. Arnall 
ought to resolve this matter in my opinion 
before he goes off to the Netherlands in order 
to assume this ambassadorship. 

The CHAIRMAN. Well, the committee will 
now vote on the nomination. I will ask the 
Clerk to call the roll. 

Ms. OURSLER. Mr. Hagel. 

Senator HAGEL. No. 

Ms. OURSLER. Mr. Chafee. 

Senator CHAFEE. Aye. 

Ms. OURSLER. Mr. Allen. 

Senator CHAFEE. Aye. 

Ms. OURSLER. Mr. Coleman. 

Senator COLEMAN. Aye. 

Ms. OURSLER. Mr. Voinovich. 

Senator VOINOVICH. Aye. 
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Ms. OURSLER. Mr. Alexander. 
Senator ALEXANDER. Aye. 

Ms. OURSLER. Mr. Sununu. 

Senator SUNUNU. Aye. 

Ms. OURSLER. Ms. Murkowski. 
Senator MURKOWSKI. Aye. 

Ms. OURSLER. Mr. Martinez. 

The CHAIRMAN. Votes aye by proxy. 
Ms. OURSLER. Mr. Biden. 

Senator SARBANES. No by proxy. 
Ms. OURSLER. Mr. Sarbanes. 
Senator SARBANES. No. 

Ms. OURSLER. Mr. Dodd. 

Senator SARBANES. No by proxy. 
Ms. OURSLER. Mr. Kerry. 

Senator SARBANES. No by proxy. 
Ms. OURSLER. Mr. Feingold. 
Senator SARBANES. No by proxy. 
Ms. OURSLER. Mrs. Boxer. 

Senator SARBANES. No by—T'll pass for the 
moment. 
Ms. OURSLER. Mr. Nelson. 

Senator SARBANES. No by proxy. 
Ms. OURSLER. Mr. Obama. 

Senator SARBANES. No by proxy. 
Ms. OURSLER. Mr. Chairman. 

The CHAIRMAN. Aye. 

Senator SARBANES. Boxer, no by proxy. 

The CHAIRMAN. The Clerk will please re- 
port the vote. 

Ms. OURSLER. The vote is nine to nine. 

The CHAIRMAN. Now let me make certain 
that the committee knows what the report- 
ing requirement is, because Ill ask the Clerk 
then to give the report on members phys- 
ically present. Our rule says ‘‘No nomination 
can be reported unless a majority of the 
committee members are physically present. 
The vote of the committee to report a meas- 
ure or matter shall require the concurrence 
of a majority of those members who are 
physically present at the time the vote is 
taken.” 

Now, what is the vote among those who are 
physically present? 

Ms. OURSLER. Of those physically present, 
eight voted in favor of the nomination and 
two voted against. 

The CHAIRMAN. Now, the chair believes 
that Rule 4[c] on reporting would indicate 
that in this particular instance the nomina- 
tion be forwarded to the full Senate. But 
that is—I ask those who may have question 
about that to refer to Rule 4 on quorums and 
[c] on reporting. 

Senator SARBANES. Mr. Chairman, as I read 
this rule, in order to report it out you will 
need a majority physically present, but that 
doesn’t vitiate the proxies voted against. 
The rule makes no reference to that and 
those proxies are valid, and therefore we 
wouldn’t—the vote is not carried. This ap- 
plies of you to try to use proxies to con- 
stitute the majority for reporting it out, but 
it doesn’t apply to the use of proxies to ne- 
gate reporting it out, I respectfully submit 
to you, and I think that’s a fair reading of 
the rule. And that’s the way we’ve done it 
here in the past. 

The CHAIRMAN. Well, that is an important 
reading, but the chair believes that the read- 
ing at least gives credence at least to my in- 
terpretation, which is that a majority of 
those voting and physically present, given 
the fact a majority was here to create the 
quorum, would lead to a favorable decision. 

Senator SARBANES. Well, I think we need 
to sort this out. I make the point of order a 
quorum is not present. 

The CHAIRMAN. Well, a quorum is not 
present, but the quorum was present at the 
time of the vote and that is what is required, 
and the chair declared that the vote was in 
favor of reporting this nomination to the 
Senate floor. 
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Senator SARBANES. On what basis is the 
chairman reaching that conclusion? 

The CHAIRMAN. On the basis that we had a 
quorum and that a majority of those phys- 
ically present voted in favor of the nominee. 

Senator SARBANES. But the majority of the 
committee didn’t do that. In fact the vote 
here was a tie vote. 

The CHAIRMAN. Counting in the proxies. 

Senator SARBANES. It was a tie vote. Yes, 
it was a tie vote. 

You can’t bring it out with proxies. The 
chairman—what this rule is designed to do is 
the chairman can’t come in with a bunch of 
proxies in his hands and then on the basis of 
that bring a measure out of the committee. 
You can be called on that in terms of having 
a majority. 

The CHAIRMAN. I appreciate the point the 
chair is making—rather, the Senator is mak- 
ing. I believe that my interpretation is cor- 
rect and I would just indicate that that at 
least is what is going to occur. Now, the 
member may think of a means for appealing 
that in some fashion. 

Senator SARBANES. Think what? 

The CHAIRMAN. Of a means of appealing my 
decision. But for the time being, my decision 
is that we had a vote and we have reported 
the nominee. 

Senator SARBANES. Well, I think it’s an 
abuse of the rules and I want to state that to 
the chairman. 

The CHAIRMAN. I understand. 

Senator SARBANES. Absolutely. 

The CHAIRMAN. I thank the members of the 
committee. 

(Whereupon, at 3.07 p.m., the committee 
was adjourned.] 


SEES 


LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

On January, 2, 2004, in Madison, WI, 
Matt Collins and Shawn Wiese went to 
the Dry Bean Restaurant to meet a 
friend. After the restaurant closed, an 
altercation between two men and Col- 
lins and Wiese occurred. A woman later 
testified that one of the men told her 
that night that he should beat up Col- 
lins and Wiese for being gay. 

Mr. Collins, who had no health insur- 
ance, was hospitalized for 2 days with 
multiple broken bones in his right 
wrist that required a plate and seven 
screws. 

I believe that our Government’s first 
duty is to defend its citizens, in all cir- 
cumstances, from threats to them at 
home. The Local Law Enforcement En- 
hancement Act is a major step forward 
in achieving that goal. I believe that 
by passing this legislation and chang- 
ing current law, we can change hearts 
and minds as well. 
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THE INTELLIGENCE 
AUTHORIZATION BILL 


Mr. WYDEN. Mr. President, This 
year’s intelligence authorization bill is 
a key piece of legislation for all Ameri- 
cans and one that I hope to be able to 
support. But, as written, the bill is 
marred by the presence of provisions 
that pose serious concerns for Ameri- 
cans’ privacy rights. Among them is 
one provision that would permit mili- 
tary intelligence officials to conduct 
covert interviews of U.S. persons on 
U.S. soil to assess them as potential in- 
telligence sources without disclosing 
their government affiliation. With this 
provision in the legislation, I am com- 
pelled to announce my intention to ob- 
ject to any unanimous consent request 
to bring S. 1808, the intelligence reau- 
thorization bill, to the Senate floor for 
approval without the opportunity for 
debate and consideration of amend- 
ments. 

This legislation has been considered 
by three different Committees: The 
Senate Intelligence committee, the 
Senate Committee on Armed Services, 
and the Senate Committee on Home- 
land Security and Governmental Af- 
fairs. Three different committees have 
reviewed the legislation, but there has 
not been a single hearing on the ex- 
panded power the administration is 
seeking to enable DOD personnel to de- 
mand information of law-abiding U.S. 
citizens without having to disclose to 
them who they are, on whose behalf 
they are seeking personal and other in- 
formation or what they intend to do 
with this information. 

The CIA already possesses the statu- 
tory authority to engage in such sur- 
reptitious interrogations of U.S. citi- 
zens, and the Department of Defense 
has not in my mind made the case for 
gaining this new authority as well. In 
fact, the DOD has not provided any evi- 
dence that the failure to have this au- 
thority has resulted in damage to U.S. 
national security. 

According to recent press reports, 
the FBI has gained access to tens of 
thousands of pieces of information 
about U.S. citizens through national 
security letters. This information re- 
portedly ranges from where a person 
makes and spends money and who they 
live with to where they travel and who 
they email. All of this information has 
been deposited in government data 
banks, and according to press reports, 
this personal information is shared 
widely, without restriction. The same 
press reports say that tomorrow not 
only will such information be shared 
within the Federal bureaucracy but it 
will be made available to State, local 
and tribal entities, and ‘‘appropriate 
private sector entities.” 

I remain steadfast in my belief that 
you can protect national security with- 
out gutting civil liberties; and this leg- 
islation, as it currently is written, is 
out of balance. A debate on something 
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as important as protecting the rights 
of our constituents to their privacy 
and shielding against the surreptitious 
shakedown of law-abiding citizens is 
one instance when Americans can and 
must be invited into the process. 

Shining sunlight on intelligence in- 
formation for the benefit of Americans 
and policymakers alike is critical to 
our security. Congress must work to 
improve information sharing, and we 
owe it to the American people to make 
sure that safeguards remain in place to 
ensure that sensitive personal informa- 
tion is not tossed around inappropri- 
ately. 


EE 
MAYORS SUPPORT THE TER- 
RORIST APPREHENSION AND 


RECORD RETENTION ACT 


Mr. LEVIN. Mr. President, our Na- 
tion’s gun safety laws do not go far 
enough to protect our families and 
communities and may leave us vulner- 
able to an attack by terrorists using 
military style firearms legally pur- 
chased within our own borders. Current 
law not only allows a known or sus- 
pected terrorist to buy firearms in the 
U.S., it also requires that records per- 
taining to the sale be destroyed within 
a day of the purchase. Congress should 
take proactive steps to address these 
shortfalls in our gun safety laws. 

Federal law requires that anyone 
seeking to purchase or obtain a permit 
to possess, acquire, or carry firearms 
undergo a background check through 
the National Instant Criminal Back- 
ground Check System, or NICS. This 
process requires the applicant to pro- 
vide a variety of personal information 
including name, date of birth, current 
residence, and country of citizenship 
which is then compared with data in 
the NICS system to determine whether 
or not the person is prohibited by law 
from receiving or possessing firearms. 
Disqualifying criteria includes such 
things as felony convictions and fugi- 
tive or illegal alien status. 

As part of the background check, ap- 
plicants are also checked against 
known terrorist watch lists. However, 
under current law, membership in a 
known terrorist organization does not 
automatically disqualify an applicant 
from receiving or possessing a firearm. 
In cases where a positive match is 
made, federal authorities search for 
other disqualifying information. If no 
disqualifying information can be found 
within three business days, the trans- 
action is permitted to continue. In ad- 
dition, all records pertaining to a posi- 
tive match of an applicant to a ter- 
rorist watch list must, under current 
law, be destroyed within 24 hours if no 
disqualifying information is found. 

I have cosponsored the Terrorist Ap- 
prehension Record Retention Act in- 
troduced by Senator LAUTENBERG. This 
bill would require that in cases where 
an NICS background check turns up a 
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valid match to a terrorist watch list, 
all records pertaining to the trans- 
action be retained for ten years. In ad- 
dition, the bill requires that all NICS 
information be shared with appropriate 
federal and state counterterrorism offi- 
cials anytime an individual on a ter- 
rorist watch list attempts to buy a 
firearm. This is only common sense. 

The U.S. Conference of Mayors, 
which represents some 1,183 cities 
around the country, adopted a resolu- 
tion strongly supporting the Terrorist 
Apprehension and Record Retention 
Act at their 2005 annual meeting. The 
resolution cites a report by the General 
Accountability Office which found that 
from February 3, 2004 through June 30, 
2004, a total of 44 firearm purchase at- 
tempts were made by individuals des- 
ignated as known or suspected terror- 
ists by the federal government. This is 
an alarming statistic. I ask unanimous 
consent that a copy of the resolution 
adopted by the U.S. Conference of May- 
ors be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


THE TERRORIST APPREHENSION AND RECORD 
RETENTION (TARR) ACT 

Whereas, neither suspected nor actual 
membership in a terrorist organization by 
itself prohibits a person from owning a gun 
under current law; and 

Whereas, beginning in November of 2003, 
the U.S. Department of Justice directed the 
FBI to revise its procedures to better ensure 
that suspected members of terrorist organi- 
zations who have disqualifying factors do not 
receive firearms in violation of the law by 
automatically delaying responses to provide 
more time to check data; and 

Whereas, in January of 2005, the U.S. Gov- 
ernment Accounting Office (GAO) released a 
report entitled, "Gun Control and Terrorism: 
FBI Could Better Manage Firearm-Related 
Background Checks Involving Terrorist 
Watch List Records’’; and 

Whereas, that report found that from Feb- 
ruary 3 through June 30, 2004, a total of 44 
firearm related background checks handled 
by the FBI and state agencies resulted in 
valid matches with terrorist watch records, 
and of this total 35 transactions were al- 
lowed to proceed because the checks found 
no prohibiting information, such as felony 
convictions, illegal immigrant status, or 
other disqualifying factors; and 

Whereas, the report states, ‘“‘GAO rec- 
ommends that the Attorney General (1) clar- 
ify procedures to ensure that the maximum 
amount of allowable information from these 
background checks is consistently shared 
with counterterrorism officials and (2) either 
strengthen the FBI’s oversight of state agen- 
cies or have the FBI centrally manage all 
valid match background checks. The Depart- 
ment of Justice agreed.’’; and 

Whereas, legislation has been introduced in 
the U.S. Senate and House of Representa- 
tives entitled the ‘‘Terrorist Apprehension 
and Record Retention (TARR) Act’’; and 

Whereas, the TARR Act amends the Fed- 
eral criminal code to provide that if the na- 
tional criminal background check system in- 
dicates that a person attempting to purchase 
a firearm or applying for a State permit to 
possess, acquire, or carry a firearm is identi- 
fied as a known or suspected member of a 
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terrorist organization in records maintained 
by the Department of Justice or the Depart- 
ment of Homeland Security, including the 
violent Gang and Terrorist Organization File 
or records maintained by the Intelligence 
Community: (1) all information related to 
the prospective transaction shall be auto- 
matically and immediately transmitted to 
the appropriate Federal and State counter- 
terrorism officials, including the Federal Bu- 
reau of Investigation (FBI); (2) the FBI shall 
coordinate the response; and (3) all records 
generated in the course of the check that are 
obtained by Federal and State officials shall 
be retained for at least ten years, Now, 
therefore, be it 

Resolved, That the U.S. Conference of May- 
ors strongly supports the Terrorist Appre- 
hension and Record Retention Act (TARR), 
and urges that it be passed by Congress and 
signed into law by the President. 

Mr. LEVIN. Mr. President, the U.S. 
Conference of Mayors recognizes the 
importance of preserving records of 
gun purchases by known terrorists and 
the important role they could poten- 
tially play in uncovering a terrorist at- 
tack before it is carried out. We owe it 
to all Americans in this era of height- 
ened risk of terrorist attack to do all 
we can to protect their safety. 


EEE 


INTEGRITY IN PROFESSIONAL 
SPORTS ACT 


Mr. DOMENICI. Mr. President, I rise 
to express my support for the Integrity 
in Professional Sports Act, S. 1960. I 
am deeply troubled by the accounts of 
children and professional athletes who 
use anabolic steroids and other per- 
formance-enhancement drugs. The ef- 
fects of taking steroids are not only 
physiological, but psychological. Ex- 
perts have testified before Congress 
that steroid use creates an increased 
propensity for aggressive and some- 
times criminal behavior. It is clear to 
me that the use of performance en- 
hancing drugs reveals a number of 
problems, one of which is a problem of 
character. 

As many of my colleagues may know, 
for the past 12 years, I have been in- 
volved in a grassroots program to pro- 
mote character education for our coun- 
try’s children. The Character Counts 
program is an important grassroots ef- 
fort that I am proud to have supported. 
Most recently, on October 7, 2005, 28 
Senators joined Senator Christopher 
Dodd and I in sponsoring a resolution 
to designate ‘‘National Character 
Counts Week.” The program promotes 
six fundamental and universal pillars 
of good character. Those are trust- 
worthiness, respect, responsibility, 
fairness, caring, and citizenship. A cen- 
tral premise of the Character Counts 
program has held that children across 
the country depend on social institu- 
tions and leaders for the development 
of good character. For children, these 
leaders and role models are often found 
on the rosters of professional sports 
teams. When our children see profes- 
sional athletes engaging in the use of 
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steroids, they begin to question the im- 
portance of pillars such as trust- 
worthiness, responsibility, and fair- 
ness. 

Speaking as a former baseball pitch- 
er for the University of New Mexico 
and the Albuquerque Dukes, I cannot 
emphasize enough the importance of 
trustworthiness and fairness in sports- 
manship. As athletes, my teammates 
and I understood that the integrity of 
the game depended on knowledge that 
your competitors brought no advan- 
tage other than talent and hard work 
to the playing field. To think that your 
competitors used steroids to enhance 
their athletic performance would mean 
that the game itself was compromised. 

S. 1960 is important legislation be- 
cause it makes clear that all athletes 
participating in professional sports 
will be held to the same standards of 
fair play. By instituting minimum 
standards for the testing of steroids, 
professional sports teams and profes- 
sional athletes can regain the respect 
and trust of the American people. It is 
important that we hold adults to the 
same standards of character as we do 
our children. Young people look up to 
professional athletes as role models. 
We owe it to them to make sure that 
adults behave according to the same 
standards of trustworthiness, fairness, 
and respect. 


EEE 


VETERANS DAY 2005 


Mr. DOMENICI. Mr. President, today, 
we as Americans gather to honor all 
those who served, fought and sacrificed 
to defend our Nation throughout its 
history. 

During the 229 year history of our 
Nation, brave Americans have an- 
swered the call to defend their coun- 
try’s freedom and the freedom of people 
around the globe. Today, as in the past, 
our servicemen and women continue to 
embrace these twin goals. 

I encourage my fellow New Mexicans 
and all Americans to take a few mo- 
ments to remember and honor the gal- 
lant men and women of our Armed 
Forces past and present. 

New Mexicans have a long distin- 
guished history of military service. 
During the Spanish American War New 
Mexico guardsmen formed the bulk of 
the 2nd Squadron of the Lat Calvary 
Regiment which served with Teddy 
Roosevelt and his Rough Riders at the 
battle of San Juan Hill. When the 
United States entered the First World 
War, New Mexicans of the 1st Infantry 
Regiment served with the 40th Infantry 
Division in France. While participating 
in the Italian campaign of the Second 
World War, New Mexicans of the 104th 
Tank Destroyer battalion were award- 
ed 8 Silver Stars, 60 Bronze Stars, and 
185 Purple Hearts. Of course no one will 
forget the contribution to final victory 
the Navajos from our State made as 
“code talkers” or the bravery of the 
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“New Mexico Brigade”? in the Phil- 
ippines. In the history of our Nation 
New Mexicans have served with great 
distinction from the swamps of Cuba, 
to the jungles of Vietnam and the 
deserts of Iraq. 

It is important that we never forget 
the sacrifice and dedication of these 
Americans. They left behind the com- 
fort of home, family and friends to de- 
fend our country and its countless 
blessings. For this, many have paid an 
immense price, emotionally and phys- 
ically, some enduring years of cap- 
tivity and suffering, some never to re- 
turn home. We Americans owe all that 
we have to these men and women. No 
praise or honor will ever be too great 
for these individuals. 

The service of veterans to our coun- 
try has never ended with their depar- 
ture from the Armed Forces. They have 
enriched every community in which 
they reside with their strength of char- 
acter, hard work and devotion to fam- 
ily. For this we must also be grateful. 

Since 9/11, the men and women of our 
Armed Forces have been called away 
from home, and are today furthering 
the cause of freedom in Iraq, Afghani- 
stan and all over the globe. Many of 
these individuals are National Guards- 
men like the members of the 515th 
Corps Support Battalion that recently 
returned from Iraq and the servicemen 
and women from Holloman, Kirtland, 
and Cannon Air Force bases. They 
serve with the same courage and com- 
mitment shown by Americans of gen- 
erations past and they, too, deserve our 
thoughts and prayers. May our United 
States continue to be blessed and may 
America forever remain the land of the 
free and the home of the brave. 


EEE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


EEE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


SSeS 


REPORT RELATIVE TO THE CON- 
TINUATION OF THE NATIONAL 
EMERGENCY WITH RESPECT TO 
IRAN WHICH WAS DECLARED IN 
EXECUTIVE ORDER NO. 12170 ON 
NOVEMBER 14, 1979—PM 30 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
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States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 


To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. Consistent with this provi- 
sion, I have sent the enclosed notice to 
the Federal Register for publication, 
stating that the Iran emergency de- 
clared by Executive Order 12170 on No- 
vember 14, 1979, is to continue in effect 
beyond November 14, 2005. The most re- 
cent notice continuing this emergency 
was published in the Federal Register on 
November 12, 2004 (69 FR 65513). 

Our relations with Iran have not yet 
returned to normal, and the process of 
implementing the January 19, 1981, 
agreements with Iran is still underway. 
For these reasons, I have determined 
that it is necessary to continue the na- 
tional emergency declared on Novem- 
ber 14, 1979, with respect to Iran, be- 
yond November 14, 2005. 

GEORGE W. BUSH. 
THE WHITE HOUSE, November 9, 2005. 


MESSAGE FROM THE HOUSE 


At 12:28 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 3770. An act to designate the facility 
of the United States Postal Service located 
at 205 West Washington Street in Knox, Indi- 
ana, as the "Grant W. Green Post Office 
Building”. 

H.R. 3825. An act to designate the facility 
of the United States Postal Service located 
at 770 Trumbull Drive in Pittsburgh, Penn- 
sylvania, as the ‘‘Clayton J. Smith Memorial 
Post Office Building”. 

H.R. 4053. An act to designate the facility 
of the United States Postal Service located 
at 545 North Rimsdale Avenue in Covina, 
California, as the ‘‘Lillian Kinkella Keil Post 
Office’’. 

At 3:10 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House agree to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the Sen- 
ate to the bill H.R. 2419 making appro- 
priations for energy and water develop- 
ment for the fiscal year ending Sep- 
tember 30, 2006, and for other purposes. 

The message also announced that the 
House agree to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill H.R. 
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2862 making appropriations for Science, 
the Departments of State, Justice, and 
Commerce, and related agencies for the 
fiscal year ending September 30, 2006, 
and for other purposes. 


At 5:29 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House disagree to 
the amendment of the Senate to the 
bill H.R. 3199 to extend and modify au- 
thorities needed to combat terrorism, 
and for other purposes, and agree to 
the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon; and appoints the following 
members as the managers of the con- 
ference on the part of the House: 

From the Committee on the Judici- 
ary, for consideration of the House bill 
(except section 182) and the Senate 
amendment, and modifications com- 
mitted to conference: Mr. SENSEN- 
BRENNER, Mr. COBLE, Mr. SMITH of 
Texas, Mr. GALLEGLY, Mr. CHABOT, Mr. 
JENKINS, Mr. CONYERS, Mr. BERMAN, 
Mr. BOUCHER, and Mr. NADLER: Pro- 
vided, That Mr. ScoTT of Virginia is ap- 
pointed in lieu of Mr. NADLER for con- 
sideration of sections 105, 109, 111-114, 
120, 121, 124, 131, and title II of the 
House bill, and modifications com- 
mitted to conference. 

From the Permanent Select Com- 
mittee on Intelligence, for consider- 
ation of sections 102, 103, 106, 107, 109, 
and 132 of the House bill, and sections 
2, 3, 6, 7, 9, and 10 of the Senate amend- 
ment, and modifications committed to 
conference: Mr. HOEKSTRA, Mrs. WILSON 
of New Mexico, and Ms. HARMAN. 

From the Committee on Energy and 
Commerce, for consideration of sec- 
tions 124 and 231 of the House bill, and 
modifications committed to con- 
ference: Mr. NoRwoop, Mr. SHADEGG, 
and Mr. DINGELL. 

From the Committee on Financial 
Services, for consideration of section 
117 of the House bill, and modifications 
committed to conference: Mr. OXLEY, 
Mr. BACHUS, and Mr. FRANK of Massa- 
chusetts. 

From the Committee on Homeland 
Security, for consideration of sections 
127-129 of the House bill, and modifica- 
tions committed to conference: Mr. 
KING of New York, Mr. WELDON of 
Pennsylvania, and Ms. ZOE LOFGREN of 
California. 


EE 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 3770. An act to designate the facility 
of the United States Postal Service located 
at 205 West Washington Street in Knox, Indi- 
ana, as the “Grant W. Green Post Office 
Building’’; to the Committee on Homeland 
Security and Governmental Affairs. 

H.R. 3825. An act to designate the facility 
of the United States Postal Service located 
at 770 Trumbull Drive in Pittsburgh, Penn- 
sylvania, as the ‘‘Clayton J. Smith Memorial 
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Post Office Building’’; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

H.R. 4053. An act to designate the facility 
of the United States Postal Service located 
at 545 North Rimsdale Avenue in Covina, 
California, as the ‘‘Lillian Kinkella Keil Post 
Office”; to the Committee on Homeland Se- 
curity and Governmental Affairs. 


SES 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, November 9, 2005, she 
had presented to the President of the 
United States the following enrolled 
bill: 

S. 1285. An act to designate the Federal 
building located at 333 Mt. Elliott Street in 
Detroit, Michigan, as the ‘‘Rosa Parks Fed- 
eral Building”. 


EEE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communication was 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and was referred as indicated: 


EC-4603. A communication from the Sec- 
retary of the Senate, transmitting, pursuant 
to law, the report of the receipts and expend- 
itures of the Senate for the period from April 
1, 2005 through September 30, 2005; ordered to 
lie on the table. 


EEE 


EXECUTIVE REPORT OF 
COMMITTEE 


The following executive report of 
committee was submitted: 


By Mr. LUGAR, from the Committee on 
Foreign Relations: 


[Council of Europe Convention on 
Cybercrime (Treaty Doc. 108-11) with 6 res- 
ervations and 5 declarations (Ex. Rept. 109- 
6).] 

TEXT OF THE RESOLUTION OF RATIFICATION AS 
REPORTED BY THE COMMITTEE ON FOREIGN 
RELATIONS: 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent Sub- 
ject to Reservations and Declarations 

The Senate advises and consents to the 
ratification of the Council of Europe Conven- 
tion on Cybercrime (‘‘the Convention’’), 
signed by the United States on November 23, 
2001 (T. Doc. 108 11), subject to the reserva- 
tions of section 2, and the declarations of 
section 3. 

Section 2. Reservations 

The advice and consent of the Senate 
under section 1 is subject to the following 
reservations, which shall be included in the 
United States instrument of ratification: 

(1) The United States of America, pursuant 
to Articles 4 and 42, reserves the right to re- 
quire that the conduct result in serious 
harm, which shall be determined in accord- 
ance with applicable United States federal 
law. 

(2) The United States of America, pursuant 
to Articles 6 and 42, reserves the right not to 
apply paragraphs (1)(a)(i) and (1)(b) of Article 
6 (‘Misuse of devices’’) with respect to de- 
vices designed or adapted primarily for the 
purpose of committing the offenses estab- 
lished in Article 4 (‘‘Data interference”) and 
Article 5 (“System interference’’). 
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(3) The United States of America, pursuant 
to Articles 9 and 42, reserves the right to 
apply paragraphs (2)(b) and (c) of Article 9 
only to the extent consistent with the Con- 
stitution of the United States as interpreted 
by the United States and as provided for 
under its federal law, which includes, for ex- 
ample, crimes of distribution of material 
considered to be obscene under applicable 
United States standards. 

(4) The United States of America, pursuant 
to Articles 10 and 42, reserves the right to 
impose other effective remedies in lieu of 
criminal liability under paragraphs 1 and 2 of 
Article 10 (‘‘Offenses related to infringement 
of copyright and related rights’’) with re- 
spect to infringements of certain rental 
rights to the extent the criminalization of 
such infringements is not required pursuant 
to the obligations the United States has un- 
dertaken under the agreements referenced in 
paragraphs 1 and 2. 

(5) The United States of America, pursuant 
to Articles 22 and 42, reserves the right not 
to apply in part paragraphs (1)(b), (c) and (d) 
of Article 22 (‘‘Jurisdiction’’). The United 
States does not provide for plenary jurisdic- 
tion over offenses that are committed out- 
side its territory by its citizens or on board 
ships flying its flag or aircraft registered 
under its laws. However, United States law 
does provide for jurisdiction over a number 
of offenses to be established under the Con- 
vention that are committed abroad by 
United States nationals in circumstances 
implicating particular federal interests, as 
well as over a number of such offenses com- 
mitted on board United States-flagged ships 
or aircraft registered under United States 
law. Accordingly, the United States will im- 
plement paragraphs (1)(b), (c) and (d) to the 
extent provided for under its federal law. 

(6) The United States of America, pursuant 
to Articles 41 and 42,reserves the right to as- 
sume obligations under Chapter II of the 
Convention in a manner consistent with its 
fundamental principles of federalism. 

Section 3. Declarations 

(1) The advice and consent of the Senate 
under section 1 is subject to the following 
declarations, which shall be included in the 
United States instrument of ratification: 

(a) The United States of America declares, 
pursuant to Articles 2 and 40, that under 
United States law, the offense set forth in 
Article 2 (‘‘Illegal access’’) includes an addi- 
tional requirement of intent to obtain com- 
puter data. 

(b) The United States of America declares, 
pursuant to Articles 6 and 40, that under 
United States law, the offense set forth in 
paragraph (1)(b) of Article 6 (‘‘Misuse of de- 
vices’’) includes a requirement that a min- 
imum number of items be possessed. The 
minimum number shall be the same as that 
provided for by applicable United States fed- 
eral law. 

(c) The United States of America declares, 
pursuant to Articles 7 and 40, that under 
United States law, the offense set forth in 
Article 7 (‘‘Computer-related forgery’’) in- 
cludes a requirement of intent to defraud. 

(d) The United States of America declares, 
pursuant to Articles 27 and 40, that requests 
made to the United States of America under 
paragraph 9(e) of Article 27 (‘‘Procedures per- 
taining to mutual assistance requests in the 
absence of applicable international agree- 
ments’’) are to be addressed to its central au- 
thority for mutual assistance. 

(2) The advice and consent of the Senate 
under section 1 is also subject to the fol- 
lowing declaration: The United States of 
America declares that, in view of its reserva- 
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tion pursuant to Article 41 of the Conven- 
tion, current United States federal law ful- 
fills the obligations of Chapter II of the Con- 
vention for the United States. Accordingly, 
the United States does not intend to enact 
new legislation to fulfill its obligations 
under Chapter II. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. SCHUMER: 

S. 1978. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to increase criminal 
penalties for the sale or trade of prescription 
drugs knowingly caused to be adulterated or 
misbranded, to modify requirements for 
maintaining records of the chain-of-custody 
of prescription drugs, and for other purposes; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. KOHL: 

S. 1979. A bill to provide for the establish- 
ment of a strategic refinery reserve, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Ms. MURKOWSKI: 

S. 1980. A bill to provide habitable living 
quarters for teachers, administrators, and 
other school staff, and their households, in 
rural areas of Alaska located in or near Alas- 
ka Native villages; to the Committee on In- 
dian Affairs. 

By Mr. DURBIN: 

S. 1981. A bill to amend the Internal Rev- 
enue Code of 1986 to impose a temporary 
windfall profit tax on crude oil, to rebate a 
portion of the tax collected back to Amer- 
ican consumers, to fund programs under the 
Low-Income Home Energy Assistance Act of 
1981 and tax incentives for the manufacture 
of energy efficient motor vehicles by using a 
portion of the proceeds of such tax, and to 
deposit the balance of the tax collected into 
the Highway Trust Fund to support the fund- 
ing of highway projects and to aid highway 
users, and for other purposes; to the Com- 
mittee on Finance. 

By Ms. SNOWE: 

S. 1982. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax credit 
against residential heating costs; to the 
Committee on Finance. 

By Mr. SANTORUM (for himself, Mr. 
NELSON of Nebraska, Mr. INHOFE, Mr. 
DEMINT, Mr. DEWINE, Mr. HAGEL, Mr. 
COBURN, Mr. GREGG, Mr. BROWNBACK, 
Mr. ENSIGN, Mr. MARTINEZ, Mr. KYL, 
Mr. VITTER, and Mr. BURR): 

S. 1983. A bill to prohibit certain abortion- 
related discrimination in governmental ac- 
tivities; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. BAYH (for himself and Mr. 
VOINOVICH): 

S. 1984. A bill to safeguard the national se- 
curity and economic health of the United 
States by improving the management, co- 
ordination, and effectiveness of domestic and 
international intellectual property rights 
enforcement, and for other purposes; to the 
Committee on the Judiciary. 

By Ms. COLLINS (for herself and Mr. 
LIEBERMAN): 

S. 1985. A bill to extend the predisaster 
hazard mitigation program under the Staf- 
ford Act; to the Committee on Homeland Se- 
curity and Governmental Affairs. 
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By Mr. ALLARD: 

S. 1986. A bill to provide for the coordina- 
tion and use of the National Domestic Pre- 
paredness Consortium by the Department of 
Homeland Security, and for other purposes; 
to the Committee on Homeland Security and 
Governmental Affairs. 

By Mr. REED: 

S. 1987. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a refundable tax 
credit for residential energy cost assistance 
and for other purposes; to the Committee on 
Finance. 

By Mr. LUGAR: 

S. 1988. A bill to authorize the transfer of 
items in the War Reserves Stockpile for Al- 
lies, Korea; considered and passed. 


SEES 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. VITTER: 

S. Con. Res. 63. A concurrent resolution 
supporting the goals and ideals of National 
High School Seniors Voter Registration Day; 
to the Committee on Rules and Administra- 
tion. 

By Mr. BURNS (for himself, Mr. 
LEAHY, Mr. INOUYE, Mr. SMITH, Mr. 
STEVENS, Mr. SUNUNU, Mr. NELSON of 
Florida, and Mrs. HUTCHISON): 

S. Con. Res. 64. A concurrent resolution ex- 
pressing the sense of the Congress regarding 
oversight of the Internet Corporation for As- 
signed Names and Numbers; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 


EES 


ADDITIONAL COSPONSORS 


S. 558 

At the request of Mr. REID, the name 
of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 558, a bill to amend title 10, 
United States Code, to permit certain 
additional retired members of the 
Armed Forces who have a service-con- 
nected disability to receive both dis- 
ability compensation from the Depart- 
ment of Veterans Affairs for their dis- 
ability and either retired pay by reason 
of their years of military service or 
Combat-Related Special compensation 
and to eliminate the phase-in period 
under current law with respect to such 
concurrent receipt. 

S. 632 

At the request of Mr. LUGAR, the 
name of the Senator from South Caro- 
lina (Mr. GRAHAM) was added as a co- 
sponsor of S. 632, a bill to authorize the 
extension of unconditional and perma- 
nent nondiscriminatory treatment 
(permanent normal trade relations 
treatment) to the products of Ukraine, 
and for other purposes. 

S. 633 

At the request of Mr. JOHNSON, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 633, a bill to require the Secretary 
of the Treasury to mint coins in com- 
memoration of veterans who became 
disabled for life while serving in the 
Armed Forces of the United States. 
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S. 1112 
At the request of Mr. GRASSLEY, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
S. 1112, a bill to make permanent the 
enhanced educational savings provi- 
sions for qualified tuition programs en- 
acted as part of the Economic Growth 
and Tax Relief Reconciliation Act of 
2001. 
S. 1191 
At the request of Mr. SALAZAR, the 
name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 1191, a bill to establish 
a grant program to provide innovative 
transportation options to veterans in 
remote rural areas. 
S. 1462 
At the request of Mr. BROWNBACK, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 1462, a bill to promote peace and 
accountability in Sudan, and for other 
purposes. 
S. 1488 
At the request of Mr. VITTER, the 
name of the Senator from North Caro- 
lina (Mr. BURR) was added as a cospon- 
sor of S. 1488, a bill to withhold funding 
from the United Nations if the United 
Nations abridges the rights provided by 
the Second Amendment to the Con- 
stitution, and for other purposes. 
S. 1508 
At the request of Mr. FEINGOLD, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
1508, a bill to require Senate candidates 
to file designations, statements, and 
reports in electronic form. 
S. 1520 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
1520, a bill to prohibit human cloning. 
S. 1740 
At the request of Mr. CRAPO, the 
name of the Senator from South Caro- 
lina (Mr. DEMINT) was added as a co- 
sponsor of S. 1740, a bill to amend the 
Internal Revenue Code of 1986 to allow 
individuals to defer recognition of rein- 
vested capital gains distributions from 
regulated investment companies. 
S. 1800 
At the request of Ms. SNOWE, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
1800, a bill to amend the Internal Rev- 
enue Code of 1986 to extend the new 
markets tax credit. 
S. 1865 
At the request of Mrs. DOLE, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 1865, a bill to establish the South- 
East Crescent Authority, and for other 
purposes. 
S. 1926 
At the request of Mr. INHOFE, the 
name of the Senator from South Da- 
kota (Mr. THUNE) was added as a co- 
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sponsor of S. 1926, a bill to provide the 
Department of Justice the necessary 
authority to apprehend, prosecute, and 
convict individuals committing animal 
enterprise terror. 


S. 1930 


At the request of Mr. REID, the name 
of the Senator from South Dakota (Mr. 
JOHNSON) was added as a cosponsor of 
S. 1930, a bill to expand the research, 
prevention, and awareness activities of 
the National Institute of Diabetes and 
Digestive and Kidney Diseases and the 
Centers for Disease Control and Pre- 
vention with respect to inflammatory 
bowel disease. 


S. 1947 


At the request of Mr. SUNUNU, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 1947, a bill to amend chap- 
ter 21 of title 38, United States Code, to 
enhance adaptive housing assistance 
for disabled veterans. 


S. 1959 


At the request of Mr. KERRY, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. 1959, a bill to direct the Archi- 
tect of the Capitol to obtain a statue of 
Rosa Parks and to place the statue in 
the United States Capitol in National 
Statuary Hall. 


S. RES. 232 


At the request of Mr. KENNEDY, the 
name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon- 
sor of S. Res. 232, a resolution cele- 
brating the 40th anniversary of the en- 
actment of the Voting Rights Act of 
1965 and reaffirming the commitment 
of the Senate to ensuring the contin- 
ued effectiveness of the Act in pro- 
tecting the voting rights of all citizens 
of the United States. 

S. RES. 273 


At the request of Mr. COLEMAN, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. Res. 273, a resolution expressing the 
sense of the Senate that the United Na- 
tions and other international organiza- 
tions shall not be allowed to exercise 
control over the Internet. 


AMENDMENT NO. 2433 


At the request of Mr. CHAMBLISS, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of amendment No. 2433 proposed to S. 
1042, an original bill to authorize ap- 
propriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

At the request of Mr. WARNER, his 
name was added as a cosponsor of 
amendment No. 2433 proposed to S. 
1042, supra. 
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At the request of Mr. NELSON of Ne- 
braska, his name was added as a co- 
sponsor of amendment No. 2483 pro- 
posed to S. 1042, supra. 

AMENDMENT NO. 2437 

At the request of Mr. WARNER, his 
name was added as a cosponsor of 
amendment No. 2487 intended to be pro- 
posed to S. 1042, an original bill to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

At the request of Mr. TALENT, his 
name was added as a cosponsor of 
amendment No. 2487 intended to be pro- 
posed to S. 1042, supra. 

AMENDMENT NO. 2440 

At the request of Mr. INHOFE, the 
names of the Senator from Tennessee 
(Mr. FRIST), the Senator from Colorado 
(Mr. ALLARD), the Senator from Texas 
(Mr. CORNYN), the Senator from Geor- 
gia (Mr. ISAKSON), the Senator from 
Wyoming (Mr. ENZI), the Senator from 
North Carolina (Mrs. DOLE) and the 
Senator from Kansas (Mr. BROWNBACK) 
were added as cosponsors of amend- 
ment No. 2440 proposed to S. 1042, an 
original bill to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

At the request of Mr. WARNER, his 
name was added as a cosponsor of 
amendment No. 2440 proposed to S. 
1042, supra. 

AMENDMENT NO. 2443 

At the request of Mr. ENSIGN, the 
name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of 
amendment No. 2443 proposed to S. 
1042, an original bill to authorize ap- 
propriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

AMENDMENT NO. 2445 

At the request of Mr. MARTINEZ, his 
name was added as a cosponsor of 
amendment No. 2445 intended to be pro- 
posed to S. 1042, an original bill to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

AMENDMENT NO. 2448 

At the request of Mr. CONRAD, the 

names of the Senator from Montana 
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(Mr. BURNS), the Senator from Wyo- 
ming (Mr. THOMAS), the Senator from 
Wyoming (Mr. ENZI), the Senator from 
North Dakota (Mr. DORGAN) and the 
Senator from Utah (Mr. HATCH) were 
added as cosponsors of amendment No. 
2448 proposed to S. 1042, an original bill 
to authorize appropriations for fiscal 
year 2006 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe personnel strengths for such fis- 
cal year for the Armed Forces, and for 
other purposes. 


EEE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KOHL: 

S. 1979. A bill to provide for the es- 
tablishment of a strategic refinery re- 
serve, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. KOHL. Madam President, I rise 
today to speak briefly about an amend- 
ment Senator JEFFORDS and I had 
hoped to offer to the Defense author- 
ization bill. I understand it is not con- 
sidered relevant, so we won’t get a 
vote. That is unfortunate. I cannot 
imagine what is more relevant to the 
defense of our Nation than an amend- 
ment that would do something con- 
crete about high energy prices, about 
national security, and about economic 
security—all with one vote. 

Our amendment, which we are intro- 
ducing today as a freestanding bill 
along with Senator FEINSTEIN, would 
authorize the Department of Energy to 
build enough refining capacity to meet 
the energy needs of the Federal Gov- 
ernment—primarily the Department of 
Defense—and also to supply the private 
market in times of shortages and price 
spikes. 

There is bipartisan agreement that 
increasing refining capacity in the 
United States would help avoid the 
kinds of energy price spikes we have 
seen in the last few months. There also 
seems to be clear evidence that, despite 
generous incentives from the Govern- 
ment and soaring profits, the oil com- 
panies are not interested in building 
the new refineries we need. And in a 
free market, of course, that is their 
choice. 

But in a democracy, we in Congress 
are charged with making a different 
choice. We need to do what is best for 
our national and economic security. 
And, in this case, that would be to stop 
begging and bribing the oil companies. 
By building our own refining capacity, 
we would be able to supply the fuel 
needs of the Federal Government at 
what it actually costs to make that 
fuel. And we would also be able to hold 
in reserve refining capacity that we 
could access to bring down the cost of 
gas in times when shortages raise 
prices. 
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Today, the Senate is holding impor- 
tant hearings on energy. I am con- 
cerned, however, that instead of offer- 
ing answers and solutions, the oil com- 
panies will blame OPEC for the high 
price of gasoline, diesel fuel, and home 
heating oil. We should not let them get 
away with that because OPEC is only 
part of the story. 

While the price of gasoline rose to 
record levels in recent months, the oil 
companies were earning increasingly 
high profits on each gallon of gasoline. 
One measure is the ‘‘domestic spread,” 
the retail gasoline pump price minus 
the cost of crude oil and taxes. During 
the 1900s, the domestic spread was 
about 40 cents per gallon for regular 
gas. This number has grown sharply 
since 2000. The domestic spread aver- 
aged above 50 cents per gallon between 
2000 and 2004, and has reached as high 
as over 70 cents per gallon in recent 
months. In other words, the oil compa- 
nies are earning much more today for a 
gallon of gas, even factoring in the 
higher price of crude oil. 

Growing oil company profits also 
demonstrate this point: Oil industry 
profits, after tax, increased by $100 bil- 
lion in the 5 years from 2000 to 2004, as 
compared to the previous 5-year period. 
ExxonMobil’s earnings for the first 9 
months of 2005—over $25 billion—al- 
ready exceeded its full-year earnings 
for all of 2004. So obviously, these com- 
panies are doing much more than just 
passing along higher crude oil prices to 
customers. 

One major reason for these soaring 
prices and profits is the oil industry’s 
failure to increase refining capacity in 
the face of rising demand for refined 
petroleum products. A new refinery has 
not been built in the United States 
since the 1970s, and many oil refineries 
have been closed. In 1985, refining ca- 
pacity equaled daily consumption of 
petroleum products. By 2002, daily con- 
sumption exceeded refining capacity by 
almost 20 percent. 

As domestic supply falls short of do- 
mestic demand, three very dangerous 
things happen: 1, we are forced to rely 
on more imports. 2, we pay higher and 
higher prices for our fuel. And, 3, our 
economy is increasingly vulnerable to 
disasters and disruptions—like those 
we saw in the wake of Hurricanes 
Katrina and Rita. 

The bill we are introducing would au- 
thorize the Department of Energy to 
create a refining capacity equal to 5 
percent of current domestic consump- 
tion. These refineries would supply the 
Federal Government’s need for petro- 
leum products, estimated to be roughly 
2 percent of U.S. consumption. The 
extra 3 percent of capacity would be 
available for emergencies and market 
disruptions. 

This ‘‘Strategic Refining Reserve” 
would have a direct effect on energy 
prices to the consumer. It would get 
the Federal Government out of the pri- 
vate market where its huge demand for 
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energy drives up prices. And it would 
increase the amount of oil that can be 
refined in this country in times when 
the oil companies’ refining capacity is 
tapped out. 

We have a duty to protect consumers, 
our economy, and our national security 
from an industry that often seems fo- 
cused only on the short-term bottom 
line. We have a duty to respond with 
concrete help for the families and busi- 
nesses that tell us daily of the enor- 
mous financial threat posed by soaring 
energy prices. And we have a duty to 
make sure our military has access to a 
steady, affordable supply of domesti- 
cally refined fuel. 

Though we will not be able to offer 
this proposal as an amendment to the 
DOD authorization bill, we have intro- 
duced it as a bill, and we plan to con- 
tinue to look for opportunities for a 
vote. We need to take sole control of 
fuel prices away from the oil compa- 
nies. We need to take charge and bring 
the price of fuel down by building this 
“Strategic Refinery Reserve.” 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1979 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. STRATEGIC REFINERY RESERVE. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary of Energy 
shall establish and operate a Strategic Refin- 
ery Reserve (referred to in this section as the 
‘*Reserve’’) in the United States. 

(2) AUTHORITIES.—To carry out this sub- 
section, the Secretary of Energy may con- 
tract for— 

(A) the construction or operation of new 
refineries; or 

(B) the acquisition or reopening of closed 
refineries. 

(b) OPERATION.—The Secretary of Energy 
shall operate the Reserve— 

(1) to provide petroleum products to— 

(A) the Federal Government (including the 
Department of Defense); and 

(B) any State governments and political 
subdivisions of States that opt to purchase 
refined petroleum products from the Re- 
serve; and 

(2) to provide petroleum products to the 
general public during any period described in 
subsection (c). 

(c) EMERGENCY PERIODS.—The Secretary of 
Energy shall make petroleum products from 
the Reserve available under subsection (b)(2) 
only if the President determines that— 

(1) there is a severe energy supply inter- 
ruption within the meaning of the term 
under section 3 of the Energy Policy and 
Conservation Act (42 U.S.C. 6202); or 

(2)(A) there is a regional petroleum prod- 
uct supply shortage of significant scope and 
duration; and 

(B) action taken under subsection (b)(2) 
would directly and significantly assist in re- 
ducing the adverse impact of the shortage. 

(d) LOCATIONS.—In determining the loca- 
tion of a refinery for inclusion in the Re- 
serve, the Secretary of Energy shall take 
into account— 
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(1) the impact of the refinery on the local 
community, as determined after requesting 
and reviewing any comments from State and 
local governments and the public; 

(2) regional vulnerability to— 

(A) natural disasters; and 

(B) terrorist attacks; 

(3) the proximity of the refinery to the 
Strategic Petroleum Reserve; 

(4) the accessibility of the refinery to en- 
ergy infrastructure and Federal facilities 
(including facilities under the jurisdiction of 
the Department of Defense); 

(5) the need to minimize adverse public 
health and environmental impacts; and 

(6) the energy needs of the Federal Govern- 
ment (including the Department of Defense). 

(e) INCREASED CAPACITY.—The Secretary of 
Energy shall ensure that refineries in the 
Reserve are designed to provide a rapid in- 
crease in production capacity during periods 
described in subsection (c). 

(f) IMPLEMENTATION PLAN.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Energy shall submit to Con- 
gress a plan for the establishment and oper- 
ation of the Reserve under this section. 

(2) REQUIREMENTS.—The plan required 
under paragraph (1) shall— 

(A)(i)) provide for, within 2 years after 
the date of enactment of this Act, a capacity 
within the Reserve equal to 5 percent of the 
total United States daily demand for gaso- 
line, diesel, and aviation fuel; and 

(II) provide for a capacity within the Re- 
serve such that not less than 75 percent of 
the gasoline and diesel fuel produced by the 
Reserve contain an average of 10 percent re- 
newable fuel (as that term is defined in 
211(0)(1)(C) of the Clean Air Act (42 U.S.C. 
7545(0)(1)(C)); or 

(ii) if the Secretary of Energy finds that 
achieving the capacity described in either 
subclause (I) or (II) of clause (i) is not fea- 
sible within 2 years, include— 

(I) an explanation from the Secretary of 
Energy of the reasons why achieving the ca- 
pacity within the timeframe is not feasible; 
and 

(II) provisions for achieving the required 
capacity as soon as practicable; and 

(B) provide for adequate delivery systems 
capable of providing Reserve product to the 
entities described in subsection (b)(1). 

(g) COORDINATION.—The Secretary of En- 
ergy shall carry out this section in coordina- 
tion with the Secretary of Defense. 

(h) COMPLIANCE WITH FEDERAL ENVIRON- 
MENTAL REQUIREMENTS.—Nothing in this sec- 
tion affects any requirement to comply with 
Federal or State environmental or other 
laws. 

SEC. 2. REPORTS ON REFINERY CLOSURES. 

(a) REPORTS TO SECRETARY OF ENERGY.— 

(1) IN GENERAL.—Not later than 180 days 
before permanently closing a refinery in the 
United States, the owner or operator of the 
refinery shall provide to the Secretary of En- 
ergy notice of the closing. 

(2) REQUIREMENTS.—The notice required 
under paragraph (1) with respect to a refin- 
ery to be closed shall include an explanation 
of the reasons for the closing of the refinery. 

(b) REPORTS TO CONGRESS.—The Secretary 
of Energy shall, in consultation with the 
Secretary of Defense, the Administrator of 
the Environmental Protection Agency, and 
the Federal Trade Commission and as soon 
as practicable after receipt of a report under 
subsection (a), submit to Congress— 

(1) the report; and 

(2) an analysis of the effects of the pro- 
posed closing covered by the report on— 
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(A) in accordance with the Clean Air Act 
(42 U.S.C. 7401 et seq.), supplies of clean fuel; 

(B) petroleum product prices; 

(C) competition in the refining industry; 

(D) the national economy; 

(E) regional economies; 

(F) regional supplies of refined petroleum 
products; 

(G) the supply of fuel to the Department of 
Defense; and 

(H) energy security. 


By Ms. MURKOWSKI: 

S. 1980. A bill to provide habitable 
living quarters for teachers, adminis- 
trators, and other school staff, and 
their households, in rural areas of 
Alaska located in or near Alaska Na- 
tive villages; to the Committee on In- 
dian Affairs. 

Ms. MURKOWSKI. Mr. President, I 
rise to introduce a bill that will have a 
profound effect on the retention of 


teachers, administrators, and other 
school staff in remote and rural areas 
of Alaska. 


In rural areas of Alaska, school dis- 
tricts face the challenge of recruiting 
and retaining teachers, administrators 
and other school staff due to the lack 
of housing. In one particular year in 
the Lower Kuskokwim School District 
in western Alaska, they hired one 
teacher for every six who decided not 
to accept job offers. Half of the appli- 
cants who did not accept a teaching po- 
sition in that district indicated that 
their decision was related to the lack 
of housing. 

In 2003, I traveled through rural Alas- 
ka with then-Education Secretary Rod 
Paige. I wanted him to see the chal- 
lenges of educating children in such a 
remote and rural environment. At the 
village school in Savoonga, the prin- 
cipal slept in a broom closet in the 
school due to the lack of housing in 
that village. The special education 
teacher slept in her classroom, bring- 
ing a mattress out each evening to 
sleep on the floor. The other teachers 
shared housing in a single home. Need- 
less to say, there is not enough room 
for the teachers’ spouses. Unfortu- 
nately, Savoonga is not an isolated ex- 
ample of the teacher housing situation 
in rural Alaska. 

Rural Alaskan school districts expe- 
rience a high rate of teacher turnover 
due to the lack of housing. Turnover is 
as high as 30 percent each year in some 
rural areas with housing issues being a 
major factor. How can we expect our 
children to receive a quality education 
when the good teachers don’t stay? 
How can we meet the mandates of No 
Child Left Behind in such an edu- 
cational environment? Clearly, the 
lack of teacher housing in rural Alaska 
is an issue that must be addressed in 
order to ensure that children in rural 
Alaska receive the same level of edu- 
cation as their peers in more urban set- 
tings. 

My bill authorizes the Department of 
Housing and Urban Development to 
provide teacher housing funds to the 
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Alaska Housing Finance Corporation, 
which is a State agency. In turn, the 
corporation is authorized to provide 
grant and loan funds to rural school 
districts in Alaska for teacher housing 
projects. 

This legislation will allow school dis- 
tricts in rural Alaska to address the 
housing shortage in the following 
ways: construct housing units; pur- 
chase housing units; lease housing 
units; rehabilitate housing units; pur- 
chase or lease property on which hous- 
ing units will be constructed, pur- 
chased or rehabilitated; repay loans se- 
cured for teacher housing projects; and 
conduct any other activities normally 
related to the construction, purchase, 
or rehabilitation of teacher housing 
projects. 

Eligible school districts that accept 
funds under this legislation will be re- 
quired to provide the housing to teach- 
ers, administrators, other school staff, 
and members of their households. 

It is imperative that we address this 
important issue and allow the disburse- 
ment of funds to be handled at the 
State level. The quality of education of 
our rural students is at stake. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1980 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the "Rural 
Teacher Housing Act of 2005”. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) housing for teachers, administrators, 


other school staff, and the households of 
such staff in remote and rural areas of the 
State of Alaska is often substandard, if 
available at all; 

(2) teachers, administrators, other school 
staff, and the households of such staff are 
often forced to find alternate shelter, some- 
times even in school buildings; and 

(8) rural school districts in the State of 
Alaska face increased challenges, including 
meeting the requirements of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq.), in recruiting employees 
due to the lack of affordable, quality hous- 
ing. 

(b) PURPOSE.—The purpose of this Act is to 
provide habitable living quarters for teach- 
ers, administrators, other school staff, and 
the households of such staff in rural areas of 
the State of Alaska located in or near Alas- 
ka Native villages. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ALASKA HOUSING FINANCE CORPORA- 
TION.—The term “Alaska Housing Finance 
Corporation’? means the State housing au- 
thority for the State of Alaska created under 
the laws of the State of Alaska (or a suc- 
cessor authority). 

(2) ELEMENTARY SCHOOL.—The term ‘‘ele- 
mentary school’’ has the meaning given the 
term in section 9101 of the Elementary and 
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Secondary Education Act of 1965 (20 U.S.C. 
7801). 

(3) ELIGIBLE SCHOOL DISTRICT.—The term 
“eligible school district’? means a public 
school district (as defined under the laws of 
the State of Alaska) located in the State of 
Alaska that operates 1 or more schools in a 
qualified community. 

(4) NATIVE VILLAGE.— 

(A) IN GENERAL.—The term "Native vil- 
lage” has the meaning given the term in sec- 
tion 3 of the Alaska Native Claims Settle- 
ment Act (48 U.S.C. 1602). 

(B) INCLUSION.—The term "Native village” 
includes the Metlakatla Indian Community 
of the Annette Islands Reserve. 

(5) OTHER SCHOOL STAFF.—The term ‘‘other 
school staff’? means— 

(A) pupil services personnel; 

(B) librarians; 

(C) career guidance and counseling per- 
sonnel; 

(D) education aides; and 

(E) other instructional and administrative 
school personnel. 

(6) QUALIFIED COMMUNITY.—The term 
“qualified community” means a home rule 
city or a general law city incorporated under 
the laws of the State of Alaska, or an unin- 
corporated community (as defined under the 
laws of the State of Alaska) in the State of 
Alaska located outside the boundaries of 
such a city, that, as determined by the Alas- 
ka Housing Finance Corporation— 

(A) has a population of not greater than 
6,500 individuals; 

(B) is located in or near a Native village; 
and 

(C) is not connected by road or railroad to 
the municipality of Anchorage, Alaska, ex- 
cluding any connection— 

(i) by the Alaska Marine Highway System 
created under the laws of the State of Alas- 
ka; or 

(ii) that requires travel by road through 
Canada. 

(7) SECONDARY SCHOOL.—The term ‘‘sec- 
ondary school" has the meaning given the 
term in section 9101 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7801). 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of Housing and Urban 
Development. 

(9) TEACHER.—The term ‘‘teacher’’ means 
an individual who— 

(A) is employed as a teacher in a public el- 
ementary school or secondary school; and 

(B) meets the teaching certification or li- 
censure requirements of the State of Alaska. 

(10) TRIBALLY DESIGNATED HOUSING ENTI- 
Ty.—The term ‘‘tribally designated housing 
entity” has the meaning given the term in 
section 4 of the Native American Housing 
Assistance and Self-Determination Act of 
1996 (25 U.S.C. 4103). 

(11) VILLAGE CORPORATION.— 

(A) IN GENERAL.—The term ‘‘Village Cor- 
poration” has the meaning given the term in 
section 3 of the Alaska Native Claims Settle- 
ment Act (48 U.S.C. 1602). 

(B) INCLUSIONS.—The term ‘‘Village Cor- 
poration” includes, as defined in section 3 of 
that Act (43 U.S.C. 1602)— 

(i) Urban Corporations; and 

(ii) Group Corporations. 

SEC. 4. RURAL TEACHER HOUSING PROGRAM. 

(a) IN GENERAL.—The Secretary shall pro- 
vide funds to the Alaska Housing Finance 
Corporation in accordance with regulations 
promulgated under section 5 for use in ac- 
cordance with subsection (b). 

(b) USE OF FUNDS.— 

(1) IN GENERAL.—The Alaska Housing Fi- 
nance Corporation shall use funds provided 
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under subsection (a) to provide grants and 
loans to eligible school districts for use in 
accordance with paragraph (2). 

(2) USE OF FUNDS BY ELIGIBLE SCHOOL DIS- 
TRICTS.—An eligible school district shall use 
a grant or loan under paragraph (1) for— 

(A) the construction of new housing units 
in a qualified community; 

(B) the purchase and rehabilitation of ex- 
isting structures to be used as housing units 
in a qualified community; 

(C) the rehabilitation of housing units in a 
qualified community; 

(D) the leasing of housing units in a quali- 
fied community; 

(E) purchasing or leasing real property on 
which housing units will be constructed, pur- 
chased, or rehabilitated in a qualified com- 
munity; 

(F) the repayment of a loan to— 

(i) construct, purchase, or rehabilitate 
housing units; 

(ii) purchase real property on which hous- 
ing units will be constructed, purchased, or 
rehabilitated in a qualified community; or 

(iii) carry out an activity described in sub- 
paragraph (G); and 

(G) any other activity normally associated 
with the construction, purchase, or rehabili- 
tation of housing units, or the purchase or 
lease of real property on which housing units 
will be constructed, purchased, or rehabili- 
tated, in a qualified community, including— 

(i) connecting housing units to a utility; 

(ii) preparing construction sites; 

(iii) transporting any equipment or mate- 
rial necessary for the construction or reha- 
bilitation of housing units to and from the 
site on which the housing units are or will be 
constructed; and 

(iv) carrying out an environmental assess- 
ment and remediation of a construction site 
or a site on which housing units are located. 

(c) OWNERSHIP OF HOUSING AND LAND.— 

(1) IN GENERAL.—Any housing unit con- 
structed, purchased, or rehabilitated, and 
any real property purchased, using a grant or 
loan provided under this section shall be con- 
sidered to be owned, as the Secretary deter- 
mines to be appropriate, by— 

(A) the affected eligible school district; 

(B) the affected municipality, as defined 
under the laws of the State of Alaska; 

(C) the affected Village Corporation; 

(D) the Metlakatla Indian Community of 
the Annette Islands Reserve; or 

(E) a tribally designated housing entity. 

(2) TRANSFER OF OWNERSHIP.—Ownership of 
a housing unit or real property under para- 
graph (1) may be transferred between the en- 
tities described in that paragraph. 

(d) OCCUPANCY OF HOUSING UNITS.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), each housing unit con- 
structed, purchased, rehabilitated, or leased 
using a grant or loan under this section shall 
be occupied by— 

(A)(i) a teacher; 

(ii) an administrator; or 

(iii) other school staff; and 

(B) the household of an individual de- 
scribed in subparagraph (A), if any. 

(2) NONSESSION MONTHS.—A housing unit 
constructed, purchased, rehabilitated, or 
leased using a grant or loan under this sec- 
tion may be occupied by an individual other 
an individual described in paragraph (1) only 
during a period in which school is not in ses- 
sion. 

(3) TEMPORARY OCCUPANTS.—A vacant hous- 
ing unit constructed, purchased, rehabili- 
tated, or leased using a grant or loan under 
this section may be occupied by a contractor 
or guest of an eligible school district for a 
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period to be determined by the Alaska Hous- 
ing Finance Corporation, by regulation. 

(e) COMPLIANCE WITH LAW.—An eligible 
school district that receives a grant or loan 
under this section shall ensure that each 
housing unit constructed, purchased, reha- 
bilitated, or leased using the grant or loan 
complies with applicable laws (including reg- 
ulations and ordinances). 

(f) PROGRAM POLICIES.— 

(1) IN GENERAL.—The Alaska Housing Fi- 
nance Corporation, in consultation with any 
appropriate eligible school district, shall es- 
tablish policies governing the administra- 
tion of grants and loans under this section, 
including a method of ensuring that funds 
are made available on an equitable basis to 
eligible school districts. 

(2) REVISIONS.—Not less frequently than 
once every 3 years, the Alaska Housing Fi- 
nance Corporation, in consultation with any 
appropriate eligible school district, shall 
take into consideration revisions to the poli- 
cies established under paragraph (1). 

SEC. 5. REGULATIONS. 

Not later than 1 year after the date of en- 
actment of this Act, the Secretary shall pro- 
mulgate such regulations as are necessary to 
carry out this Act. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Secretary such sums 
as are necessary to carry out this Act for 
each of fiscal years 2007 through 2016. 

(b) ADMINISTRATIVE EXPENSES.—Each of 
the Secretary and the Alaska Housing Fi- 
nance Corporation shall use not more than 5 
percent of funds appropriated during a fiscal 
year to pay administrative expenses incurred 
in carrying out this Act. 


By Mr. DURBIN: 

S. 1981. A bill to amend the Internal 
Revenue Code of 1986 to impose a tem- 
porary windfall profit tax on crude oil, 
to rebate a portion of the tax collected 
back to American consumers, to fund 
programs under the Low-Income Home 
Energy Assistance Act of 1981 and tax 
incentives for the manufacture of en- 
ergy efficient motor vehicles by using 
a portion of the proceeds of such tax, 
and to deposit the balance of the tax 
collected into the Highway Trust Fund 
to support the funding of highway 
projects and to aid highway users, and 
for other purposes; to the Committee 
on Finance. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1981 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Windfall 
Profits Tax Act of 2005”. 

SEC. 2. WINDFALL PROFITS TAX. 

(a) IN GENERAL.—Subtitle E of the Internal 
Revenue Code of 1986 (relating to alcohol, to- 
bacco, and certain other excise taxes) is 
amended by adding at the end thereof the 
following new chapter: 

“CHAPTER 56—WINDFALL PROFITS ON 

CRUDE OIL 
“Sec. 5896. Imposition of tax. 
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“Sec. 5897. Windfall profit; removal price; 
adjusted base price; qualified 
investment. 

“Sec. 5898. Special rules and definitions. 

“SEC. 5896. IMPOSITION OF TAX. 

“(a) IN GENERAL.—In addition to any other 
tax imposed under this title, there is hereby 
imposed on any integrated oil company (as 
defined in section 291(b)(4)) an excise tax 
equal to the amount equal to 50 percent of 
the windfall profit from all barrels of taxable 
crude oil removed from the property during 
each taxable year. 

“(b) FRACTIONAL PART OF BARREL.—In the 
case of a fraction of a barrel, the tax imposed 
by subsection (a) shall be the same fraction 
of the amount of such tax imposed on the 
whole barrel. 

“(c) TAX PAID BY PRODUCER.—The tax im- 
posed by this section shall be paid by the 
producer of the taxable crude oil. 

“SEC. 5897. WINDFALL PROFIT; REMOVAL PRICE; 

ADJUSTED BASE PRICE. 

“(a) GENERAL RULE.—For purposes of this 
chapter, the term ‘windfall profit’ means the 
excess of the removal price of the barrel of 
taxable crude oil over the adjusted base price 
of such barrel. 

“(b) REMOVAL PRICE.—For purposes of this 
chapter. 

‘“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘removal 
price’ means the amount for which the barrel 
of taxable crude oil is sold. 

‘“(2) SALES BETWEEN RELATED PERSONS.—In 
the case of a sale between related persons, 
the removal price shall not be less than the 
constructive sales price for purposes of de- 
termining gross income from the property 
under section 613. 

‘(3) OIL REMOVED FROM PROPERTY BEFORE 
SALE.—If crude oil is removed from the prop- 
erty before it is sold, the removal price shall 
be the constructive sales price for purposes 
of determining gross income from the prop- 
erty under section 613. 

“(4) REFINING BEGUN ON PROPERTY.—If the 
manufacture or conversion of crude oil into 
refined products begins before such oil is re- 
moved from the property— 

“(A) such oil shall be treated as removed 
on the day such manufacture or conversion 
begins, and 

‘“(B) the removal price shall be the con- 
structive sales price for purposes of deter- 
mining gross income from the property 
under section 613. 

‘“(5) PROPERTY.—The term ‘property’ has 
the meaning given such term by section 614. 

“(c) ADJUSTED BASE PRICE DEFINED.— 

“(1) IN GENERAL.—For purposes of this 
chapter, the term ‘adjusted base price’ 
means $40 for each barrel of taxable crude oil 
plus an amount equal to— 

“(A) such base price, multiplied by 

‘“(B) the inflation adjustment for the cal- 
endar year in which the taxable crude oil is 
removed from the property. 


The amount determined under the preceding 
sentence shall be rounded to the nearest 
cent. 

‘(2) INFLATION ADJUSTMENT.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the inflation adjustment for any 
calendar year after 2006 is the percentage by 
which— 

“(G) the implicit price deflator for the gross 
national product for the preceding calendar 
year, exceeds 

“(ii) such deflator for the calendar year 
ending December 31, 2005. 

‘“(B) FIRST REVISION OF PRICE DEFLATOR 
USED.—For purposes of subparagraph (A), the 
first revision of the price deflator shall be 
used. 
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“SEC. 5898. SPECIAL RULES AND DEFINITIONS . 

“(a) WITHHOLDING AND DEPOSIT OF TAX.— 
The Secretary shall provide such rules as are 
necessary for the withholding and deposit of 
the tax imposed under section 5896 on any 
taxable crude oil. 

‘*(b) RECORDS AND INFORMATION.—Each tax- 
payer liable for tax under section 5896 shall 
Keep such records, make such returns, and 
furnish such information (to the Secretary 
and to other persons having an interest in 
the taxable crude oil) with respect to such 
oil as the Secretary may by regulations pre- 
scribe. 

“(c) RETURN OF WINDFALL PROFIT TAX.— 
The Secretary shall provide for the filing and 
the time of such filing of the return of the 
tax imposed under section 5896. 

"(01 DEFINITIONS.—For purposes of this 
chapter— 

“(1)  PRODUCER.—The term ‘producer’ 
means the holder of the economic interest 
with respect to the crude oil. 

"OO" CRUDE OIL.— 

“(A) IN GENERAL.—The term ‘crude oil’ in- 
cludes crude oil condensates and natural gas- 
oline. 

‘(B) EXCLUSION OF NEWLY DISCOVERED 
oIL.—Such term shall not include any oil 
produced from a well drilled after the date of 
the enactment of the Windfall Profits Tax 
Act of 2005, except with respect to any oil 
produced from a well drilled after such date 
on any proven oil or gas property (within the 
meaning of section 613A(c)(9)(A)). 

“(3) BARREL.—The term ‘barrel’ means 42 
United States gallons. 

"(ei ADJUSTMENT OF REMOVAL PRICE.—In 
determining the removal price of oil from a 
property in the case of any transaction, the 
Secretary may adjust the removal price to 
reflect clearly the fair market value of oil 
removed. 

“(f) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this chapter. 

“(g) TERMINATION.—This section shall not 
apply to taxable crude oil removed after the 
date which is 10 years after the date of the 
enactment of this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for subtitle E of the Internal Rev- 
enue Code of 1986 is amended by adding at 
the end the following new item: 


“CHAPTER 56. Windfall Profit on Crude Oil.’’. 


(c) DEDUCTIBILITY OF WINDFALL PROFIT 
TAx.—The first sentence of section 164(a) of 
the Internal Revenue Code of 1986 (relating 
to deduction for taxes) is amended by insert- 
ing after paragraph (5) the following new 
paragraph: 

"(Di The windfall profit tax imposed by sec- 
tion 5896.’’. 

(d) AMERICAN CONSUMER REBATE.— 

(1) IN GENERAL.—Subchapter B of chapter 
65 of the Internal Revenue Code of 1986 (re- 
lating to rules of special application in the 
case of abatements, credits, and refunds) is 
amended by adding at the end the following 
new section: 

“SEC. 6430. AMERICAN CONSUMER REBATE. 

“(a) GENERAL RULE.—Except as otherwise 
provided in this section, each individual 
shall be treated as having made a payment 
against the tax imposed by chapter 1 in an 
amount equal to— 

“(1) in the case of any taxable year begin- 
ning in 2006, $150, and 

“(2) in the case of any taxable year begin- 
ning after 2006, the applicable amount. 

‘“(b) APPLICABLE AMOUNT.—For purposes of 
this section, the applicable amount for any 
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taxpayer for any taxable year shall be deter- 
mined by the Secretary not later than De- 
cember 31 (beginning in 2007) taking into ac- 
count the number of such taxpayers and 75 
percent of the amount of revenues in the 
Treasury resulting from the tax imposed by 
section 5896 for such taxable year. 

"tel CREDITS AND REFUNDS.—Under regula- 
tions prescribed by the Secretary, any 
amount treated as a payment under sub- 
section (a) for the taxable year shall be cred- 
ited against the tax liability of the taxpayer 
under section 1 for such taxable year or, in 
the absence of such tax liability of the tax- 
payer for such taxable year, refunded to the 
taxpayer. 

“(d) CERTAIN PERSONS NOT ELIGIBLE.—This 
section shall not apply to 

“(1) any individual with respect to whom a 
deduction under section 151 is allowable to 
another taxpayer for a taxable year begin- 
ning in the calendar year in which such indi- 
vidual’s taxable year begins, 

“(2) any estate or trust, or 

“(3) any nonresident alien individual.’’. 

(2) CONFORMING AMENDMENT.—Section 
1324(b)(2) of title 31, United States Code, is 
amended by inserting before the period ‘‘, or 
enacted by the Windfall Profits Tax Act of 
2005”’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 of the 
Internal Revenue Code of 1986 is amended by 
adding at the end the following new item: 
“Sec. 6430. American consumer rebate.”’. 


(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

(e) Low INCOME HOME ENERGY ASSISTANCE 
TRUST FUND.— 

(1) IN GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1986 (re- 
lating to trust fund code) is amended by add- 
ing at the end the following new section: 
“SEC. 9511. LOW-INCOME HOME ENERGY ASSIST- 

ANCE TRUST FUND. 

“(a) CREATION OF TRUST FUND.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Low- 
Income Home Energy Assistance Trust 
Fund’, consisting of any amount appro- 
priated or credited to the Trust Fund as pro- 
vided in this section or section 9602(b). 

‘(b) TRANSFERS TO TRUST FUND.—There 
are hereby appropriated to the Low-Income 
Home Energy Assistance Trust Fund for 
each fiscal year beginning after September 
30, 2005, amounts equivalent to 7.5 percent of 
the taxes received in the Treasury under sec- 
tion 5896 (relating to windfall profit tax on 
crude oil) for such fiscal year. 

“(c) EXPENDITURES FROM TRUST FUND.— 
Amounts in the Low Income Home Energy 
Assistance Trust Fund shall be available, 
without further appropriation, for each fiscal 
year to carry out the program under the 
Low-Income Home Energy Assistance Act of 
1981 for which funds are authorized under 
section 2602(b) of such Act for such fiscal 
year, but only if not less than $1,800,000,000 
has been appropriated for such program for 
such fiscal year (determined without regard 
to any amount appropriated to the Low In- 
come Home Energy Assistance Trust 
Fund).’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for such subchapter is amended by 
adding at the end the following new item: 

“Sec. 9511. Low-Income Home Energy 
Assistance Trust Fund.”’’. 

(£) ENERGY EFFICIENT MOTOR VEHICLES 
MANUFACTURING CREDIT.— 

(1) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
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Revenue Code of 1986 (relating to foreign tax 

credit, etc.) is amended by adding at the end 

the following new section: 

“SEC. 30D. ENERGY EFFICIENT MOTOR VEHICLES 
MANUFACTURING CREDIT. 

“(a) CREDIT ALLOWED.—In the case of an el- 
igible taxpayer, subject to a credit alloca- 
tion under subsection (e) to such eligible 
taxpayer, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year to an amount equal to the 
sum of— 

“(1) the initial investment credit deter- 
mined under subsection (b) for the taxable 
year, 

‘“(2) the fuel economy achievement credit 
determined under subsection (c) for such tax- 
able year, and 

“*(3) the eligible components R&D credit 
determined under subsection (d) for such tax- 
able year. 

“(b) INITIAL INVESTMENT CREDIT.—For pur- 
poses of this section, the initial investment 
credit is equal to 20 percent of the qualified 
investment of an eligible taxpayer with re- 
spect to energy efficient motor vehicles dur- 
ing the taxable year beginning in 2006. 

"tel FUEL ECONOMY ACHIEVEMENT CREDIT.— 
For purposes of this section— 

“(1) IN GENERAL.—In the case of an eligible 
taxpayer who meets the requirements of 
paragraph (2) for a model year ending in a 
taxable year specified in the table contained 
in paragraph (3), the fuel economy achieve- 
ment credit for such taxable year is equal to 
30 percent of the sum of— 

“(A) at the election of the eligible tax- 
payer, such qualified investment for any pre- 
ceding taxable year beginning after 2005 if 
such taxable year has not previously been 
taken into account under this subsection by 
such taxpayer, plus 

“(B) at the election of the eligible tax- 
payer, the qualified investment with respect 
to energy efficient motor vehicles of the eli- 
gible taxpayer for the taxable year beginning 
in 2015. 

‘(2) DEMONSTRATED COMBINED FLEET ECON- 
OMY IMPROVEMENTS.—The requirements of 
this paragraph are met for any model year 
ending in a taxable year if the eligible tax- 
payer can demonstrate to the satisfaction of 
the Secretary that the percentage by which 
the taxpayer’s overall combined fuel econ- 
omy standard for the taxpayer’s vehicle fleet 
for such model year exceeds such standard 
for such taxpayer’s 2005 model year as re- 
ported to the National Highway Traffic Safe- 
ty Administration under section 32907 of 
title 49, United States Code, is not less than 
the percentage determined for such model 
year under paragraph (3). 

“*(3) PERCENTAGE INCREASE.—The percent- 
age determined under this paragraph for any 
taxable year is equal to— 

‘Model year ending Percentage increase 
in taxable year 
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20 

27.5 

QOS E 35 
2014 ... 42.5 
2015 50 


“(d) ELIGIBLE COMPONENTS R&D CREDIT.— 
For purposes of this section, the eligible 
R&D credit for any taxable year is equal to 
30 percent of the research and development 
costs paid or incurred by an eligible taxpayer 
for such taxable year with respect to eligible 
components used or to be used in the manu- 
facture of energy efficient motor vehicles. 

“(e) LIMITATION.— 
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“(1) INITIAL INVESTMENT CREDIT AND FUEL 
ECONOMY ACHIEVEMENT CREDIT.—Subject to 
paragraph (2), the aggregate amount of ini- 
tial investment credits and fuel economy 
achievement credits allowed under sub- 
section (a) for any taxable year beginning in 
a calendar year after 2005 shall be allocated 
by the Secretary among all eligible tax- 
payers— 

“(A) based on each eligible taxpayer’s per- 
centage of the total qualified investment of 
all such taxpayers, and 

“(B) such that such aggregate amount does 
not exceed— 

‘*(i) $1,000,000,000, plus 

“(i) any amount of credit unallocated dur- 
ing any preceding calendar year. 

‘(2) ELIGIBLE COMPONENTS R&D CREDIT.—Of 
the dollar amount available for allocation 
under paragraph (1) for any taxable year, 10 
percent of such amount shall be allocated in 
the same manner by the Secretary among all 
eligible taxpayers with respect to the eligi- 
ble components R&D credit. 

‘(f) QUALIFIED INVESTMENT.—For purposes 
of this section— 

“(1) IN GENERAL.—The qualified investment 
for any taxable year is equal to the incre- 
mental costs incurred during such taxable 
year 

“(A) to re-equip or expand any manufac- 
turing facility of the eligible taxpayer to 
produce energy efficient motor vehicles or to 
produce eligible components, and 

“(B) for engineering integration of such ve- 
hicles and components as described in sub- 
section (h). 

“(2) ATTRIBUTION RULES.—In the event a fa- 
cility of the eligible taxpayer produces both 
energy efficient motor vehicles and conven- 
tional motor vehicles, or eligible and non-el- 
igible components, only the qualified invest- 
ment attributable to production of energy ef- 
ficient motor vehicles and the research and 
development costs attributable to eligible 
components shall be taken into account. 

“(g) ENERGY EFFICIENT MOTOR VEHICLES 
AND ELIGIBLE COMPONENTS.—For purposes of 
this section— 

“(1) ENERGY EFFICIENT MOTOR VEHICLE.— 
The term ‘energy efficient motor vehicle’ 
means— 

“(A) any new advanced lean burn tech- 
nology motor vehicle (as defined in section 
30B(c)(3) determined without regard to sub- 
paragraph (A)(iv)(II) thereof or the weight 
limitation under subparagraph (A)(iv)(I) 
thereof), 

“(B) any new qualified hybrid motor vehi- 
cle (as defined in section 30B(d)(3)(A) deter- 
mined without regard to subparagraph 
(A)Gi)dI) thereof, the weight limitation 
under subparagraph (A)(ii)(I) thereof, and 
subparagraph (A)(iv) thereof), or 

“(C) any other new technology motor vehi- 
cle identified by the Secretary as offering a 
substantial increase in fuel economy. 

‘(2) ELIGIBLE COMPONENTS.—The term ‘eli- 
gible component’ means any component in- 
herent to any energy efficient motor vehicle, 
including— 

“(A) with respect to any gasoline-electric 
new qualified hybrid motor vehicle— 

“(i) electric motor or generator, 

““(ii) power split device, 

‘“(iii) power control unit, 

““(iv) power controls, 

“(v) integrated starter generator, or 

“(vi) battery, 

‘“(B) with respect to any new advanced lean 
burn technology motor vehicle— 

“(i) diesel engine, 

“(ii) turbocharger, 

‘(iii) fuel injection system, or 
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“(iv) after-treatment system, such as a 
particle filter or NOx absorber, and 

“(C) with respect to any energy efficient 
motor vehicle, any other component ap- 
proved by the Secretary. 

"Oh" ENGINEERING INTEGRATION CosTs.—For 
purposes of subsection (f)(1)(B), costs for en- 
gineering integration are costs incurred 
prior to the market introduction of energy 
efficient vehicles for engineering tasks re- 
lated to— 

“(1) incorporating eligible components into 
the design of energy efficient motor vehicles, 
and 

(2) designing new tooling and equipment 
for production facilities which produce eligi- 
ble components or energy efficient motor ve- 
hicles. 

“(i) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ 
means, with respect to any taxable year, any 
taxpayer if more than 25 percent of the tax- 
payer’s gross receipts for the taxable year is 
derived from the manufacture of motor vehi- 
cles or any component parts of such vehicles. 

“(j) LIMITATION BASED ON AMOUNT OF 
Tax.—The credit allowed under subsection 
(a) for the taxable year shall not exceed the 
excess of— 

“(1) the sum of— 

“(A) the regular tax liability (as defined in 
section 26(b)) for such taxable year, plus 

“(B) the tax imposed by section 55 for such 
taxable year, over 

“(2) the sum of the credits allowable under 
subpart A and sections 27, 30, 30B, and 30C for 
the taxable year. 

““(k) REDUCTION IN BASIS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this 
paragraph) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

“(1) No DOUBLE BENEFIT.— 

“(1) COORDINATION WITH OTHER DEDUCTIONS 
AND CREDITS.—The amount of any deduction 
or other credit allowable under this chapter 
for any cost taken into account in deter- 
mining the amount of the credit under sub- 
section (a) shall be reduced by the amount of 
such credit attributable to such cost. 

“(2) RESEARCH AND DEVELOPMENT COSTS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), any amount described in 
subsection (d) taken into account in deter- 
mining the amount of the credit under sub- 
section (a) for any taxable year shall not be 
taken into account for purposes of deter- 
mining the credit under section 41 for such 
taxable year. 

“(B) COSTS TAKEN INTO ACCOUNT IN DETER- 
MINING BASE PERIOD RESEARCH EXPENSES.— 
Any amounts described in subsection (d) 
taken into account in determining the 
amount of the credit under subsection (a) for 
any taxable year which are qualified re- 
search expenses (within the meaning of sec- 
tion 41(b)) shall be taken into account in de- 
termining base period research expenses for 
purposes of applying section 41 to subsequent 
taxable years. 

“(m) BUSINESS CARRYOVERS ALLOWED.—If 
the credit allowable under subsection (a) for 
a taxable year exceeds the limitation under 
subsection (j) for such taxable year, such ex- 
cess (to the extent of the credit allowable 
with respect to property subject to the al- 
lowance for depreciation) shall be allowed as 
a credit carryback and carryforward under 
rules similar to the rules of section 39. 

“(n) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 
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“(1) DEFINITIONS.—Any term which is used 
in this section and in chapter 329 of title 49, 
United States Code, shall have the meaning 
given such term by such chapter. 

“*(2) SPECIAL RULES.—Rules similar to the 
rules of paragraphs (4) and (5) of section 
179A(e) and paragraphs (1) and (2) of section 
41(f) shall apply. 

"(oi ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any property if the taxpayer elects not to 
have this section apply to such property. 

“(p) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section. 

““(q) TERMINATION.—This section shall not 
apply to any qualified investment made after 
December 31, 2015.”’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1016(a) of such Code is amended 
by striking "and" at the end of paragraph 
(86), by striking the period at the end of 
paragraph (87) and inserting ‘‘, and”, and by 
adding at the end the following new para- 
graph: 

“*(38) to the extent provided in section 
380D(k).”’. 

(B) Section 6501(m) of such Code is amend- 
ed by inserting ‘‘30D(o),’’ after ‘‘30C(e)(5),”’. 

(C) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 30C the following new 
item: 

“Sec. 30D. Energy efficient motor vehicles 
manufacturing credit.’’. 


(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts incurred in taxable years beginning 
after December 31, 2005. 

(g) TRANSFER TO HIGHWAY TRUST FUND TO 
FUND HIGHWAY PROJECTS AND AID HIGHWAY 
USERS.— 

(1) IN GENERAL.—Section 9503(b)(1) of the 
Internal Revenue Code of 1986 (relating to 
certain taxes) is amended— 

(A) by inserting ‘‘(before January 1, 2016, in 
the case of taxes under section 5896)’’ after 
“2011” 

(B) by striking “and” at the end of sub- 
paragraph (D), 

(C) by striking the period at the end of sub- 
paragraph (E) and inserting ‘‘, and’’, 

(D) by inserting after subparagraph (E) the 
following new subparagraph: 

“(F) section 5896 (relating to windfall prof- 
it tax).’’, and 

(E) by adding at the end the following new 
sentence: ‘‘For purposes of this paragraph, 
the aggregate amount which is appropriated 
to the Highway Trust Fund as determined by 
reference to taxes received under section 5896 
shall be reduced by the aggregate amount of 
the American consumer rebate determined 
under section 6430, the amount appropriated 
for each fiscal year to the Low-Income Home 
Energy Assistance Trust Fund under section 
9511(b), and an amount of $1,000,000,000 for 
each of fiscal years 2006 through 2015.” 

(2) PORTION TO MASS TRANSIT ACCOUNT.— 
Section 9503(e)(2) of such Code (relating to 
transfers to Mass Transit Account) is amend- 
ed by inserting ‘‘and 18.5 percent of the 
amounts appropriated to the Highway Trust 
Fund under subsection (b) which are attrib- 
utable to the tax under section 5896” after 
“1983”. 

(3) SPECIAL RULE REGARDING HIGHWAY 
PROJECTS FUNDED BY WINDFALL PROFIT TAX 
REVENUES.—Notwithstanding section 120 of 
title 23, United States Code, the Federal 
share of the cost of any project or activity 
carried out using funds deposited in the 
Highway Trust Fund under section 
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9503(b)(1)(F) of the Internal Revenue Code of 
1986 shall be 100 percent to the extent such 
funds are available under such section. 

(h) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec- 
tion shall apply to crude oil removed after 
the date of the enactment of this Act, in tax- 
able years ending after such date. 


By Ms. SNOWE: 

S. 1982. A bill to amend the Internal 
Revenue Code of 1986 to provide a tax 
credit against residential heating 
costs; to the Committee on Finance. 

Ms. SNOWE. Mr. President, today I 
rise to introduce legislation that would 
provide a tax credit for home energy 
costs to low- and middle-income tax- 
payers. This legislation will help those 
who are struggling to simply heat their 
homes as winter approaches and while 
fuel prices remain so high. 

Home heating oil in Maine is $2.52 per 
gallon, up 59 cents from a year ago. 
Kerosene prices average $2.95 a gallon, 
75 cents higher than this time last 
year. Some projections have a gallon of 
heating oil reaching $3.00! And I am 
told that rolling blackouts on cold 
days this winter may be a possibility 
because of a high demand for elec- 
tricity. 

According to the National Energy 
Assistance Directors Association, heat- 
ing costs for the average family using 
heating oil are projected to hit $1,666 
for the upcoming winter. This rep- 
resents an increase of $403 over last 
winter’s prices and $714 over the winter 
heating season of 2003-2004. Should 
colder weather prevail, these costs will 
surely increase, especially for States 
like Maine. 

So understandably, my constituents 
are asking how they will be able to af- 
ford to pay home heating oil bills that 
are 30 percent more expensive than last 
year. This is a crisis that has arrived. 

Heating one’s home is a necessity of 
life—so much so that 73 percent of 
households in a recent survey reported 
they would cut back on, and even go 
without, other necessities such as food, 
prescription drugs, and mortgage and 
rent payments. Churches, food pan- 
tries, local service organizations—they 
are all deeply concerned, and the 
leaves have barely fallen from the 
trees. 

In order to help low- and middle-in- 
come families heat their homes this 
winter, I am proposing a tax credit for 
home energy costs up to $500. The cred- 
it would be available to married cou- 
ples earning less than $100,000 and sin- 
gle taxpayers making less than $50,000. 

My legislation also directs the Treas- 
ury Department to assist individuals to 
adjust their withholding amounts for 
2006, which will immediately increase 
take home pay. Without adjusting 
their withholding, taxpayers would not 
benefit from the credit until they file 
their taxes sometime in 2007, possibly 
long after energy prices have returned 
to a normal level. As a result, this is a 
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crucial provision to ensure that these 
individuals and families get a helping 
hand exactly when they need it most. 
Finally, any unused credit amount 
could be carried back to the prior two 
taxable years or carried forward to fu- 
ture taxable years. 

It is critical that those who would 
benefit from the home energy credit 
are not at the same time required to 
shoulder the burden of the cost of the 
credit through an increase in the na- 
tional debt. This credit should be paid 
for, and it makes sense to me that 
costs of the credit should be financed 
by those who profit the most by high 
energy prices, namely large oil compa- 
nies. I am concerned that while many 
individuals are forced to make the 
choice of heating one’s home or meet- 
ing the other basic necessities of life, 
large oil companies are showing record 
profits. Therefore, the Home Energy 
Cost Tax Assistance Act includes an 
offset provision to disallow the tax 
benefit that large oil companies with 
revenues in excess of $1 billion in 2005 
receive by use of the Last-In, First-Out 
(LIFO) tax accounting method. In- 
stead, these companies would be re- 
quired to use the First-In, First-Out 
(FIFO) method of accounting for 2005. 
Put another way, the proposal would 
scale back a tax provision that allows 
oil companies to take an enormous tax 
deduction when prices are sky high and 
allows them to boost after-tax profits 
even further. As big oil companies 
show record profits on the backs of or- 
dinary Americans, they have less of a 
need for such a tax break, and I believe 
it is fair to scale back this tax break in 
order to lend a helping hand to low- 
and middle-income workers. 

It is critical that Congress act to 
help low and middle income Americans 
absorb the increased home energy costs 
associated with the drastic increase in 
price of fuel. Temperatures are falling, 
prices are rising and we must move 
swiftly. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1982 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Home En- 
ergy Assistance Act of 2005”. 

SEC. 2. TAX CREDIT AGAINST RESIDENTIAL 
HEATING COSTS. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by insert- 
ing after section 25D the following new sec- 
tion: 

“SEC. 25E. CREDIT AGAINST RESIDENTIAL HEAT- 
ING COSTS. 

“(a) GENERAL RULE.—In the case of an indi- 

vidual, there shall be allowed as a credit 
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against the tax imposed by this chapter for 
the taxable year an amount equal to the 
amount paid or incurred during such taxable 
year for residential heating costs. 

‘(b) LIMITATIONS.— 

“(1) DOLLAR LIMITATION.—The amount of 
the credit allowed to under subsection (a) to 
any taxpayer shall not exceed $500 for any 
taxable year. 

‘(2) LIMITATION BASED ON ADJUSTED GROSS 
INCOME.— 

“(A) IN GENERAL.—The amount of the cred- 
it which would (but for this paragraph) be 
taken into account under subsection (a) for 
the taxable year shall be reduced (but not 
below zero) by the amount determined under 
subparagraph (B). 

‘“(B) AMOUNT OF REDUCTION.—The amount 
determined under this subparagraph is the 
amount which bears the same ratio to the 
amount which would be so taken into ac- 
count as— 

“(i) the excess of— 

“(I) the taxpayers adjusted gross income 
for such taxable year, over 

‘(ID the threshold amount, bears to 

“(i) the phaseout amount. 

““(C) THRESHOLD AMOUNT.—For purposes of 
this paragraph, the term ‘threshold amount’ 
means— 

“(i) $80,000 in the case of a joint return, 

“Gi) $65,000 in the case of a head of a 
household, and 

““(jii) $40,000 in any other case. 

"OD" PHASEOUT AMOUNT.—For purposes of 
this paragraph, the term ‘phaseout amount’ 
means— 

“(i) $20,000 in the case of a joint return or 
a head of a household, and 

‘“(ii) $10,000 in any other case. 

‘(3) MAXIMUM CREDIT PER HOUSEHOLD.— 

“(A) IN GENERAL.—In the case of any 
household, the credit under subsection (a) 
shall be allowed only to the individual resid- 
ing in such household who furnishes the larg- 
est portion (whether or not more than one- 
half) of the cost of maintaining such house- 
hold. 

‘“(B) DETERMINATION OF AMOUNT.—In the 
case of an individual described in subpara- 
graph (A), such individual shall, for purposes 
of determining the amount of the credit al- 
lowed under subsection (a), be treated as 
having paid or incurred during such taxable 
year for increased residential heating costs 
an amount equal to the sum of the amounts 
paid or incurred for such heating costs by all 
individuals residing in such household (in- 
cluding any amount allocable to any such in- 
dividual under subsection (d) or (e)). 

"(el CARRYBACK OF CREDIT.— 

“(1) IN GENERAL.—If the credit allowable 
under subsection (a) for a taxable year ex- 
ceeds the limitation under subsection (b)(1) 
for such taxable year, such excess shall be al- 
lowed— 

“(A) as a credit carryback to each of the 2 
taxable years preceding such taxable year, 
and 

“(B) as a credit carryforward to each of the 
20 taxable years following such taxable year. 

‘“(2) AMOUNT CARRIED TO EACH YEAR.—Rules 
similar to the rules of section 39(b)(2) shall 
apply for purposes of this section. 

‘“(3) LIMITATION.—The amount of unused 
credit which may be taken into account 
under paragraph (1) for any taxable year 
shall not exceed the limitation under sub- 
section (b)(1). 

"Gd" DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) RESIDENTIAL HEATING COSTS.—The 
term ‘residential heating costs’ means costs 
incurred in connection with an energy source 
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used to heat a principal residence of the tax- 
payer located in the United States. 

‘(2) PRINCIPAL RESIDENCE.—The term ‘prin- 
cipal residence’ has the same meaning as in 
section 121, except that— 

“(A) no ownership requirement shall be im- 
posed, and 

“(B) the principal residence must be used 
by the taxpayer as the taxpayer’s residence 
during the taxable year. 

“(8) NO CREDIT FOR MARRIED INDIVIDUALS 
FILING SEPARATE RETURNS.—If the taxpayer 
is a married individual (within the meaning 
of section 7703), this section shall apply only 
if the taxpayer and the taxpayer’s spouse file 
a joint return for the taxable year. 

“(4) TREATMENT OF EXPENSES PAID BY DE- 
PENDENT.—If a deduction under section 151 
with respect to an individual is allowed to 
another taxpayer for a taxable year begin- 
ning in the calendar year in which such indi- 
vidual’s taxable year begins— 

“(A) no credit shall be allowed under sub- 
section (a) to such individual for such indi- 
vidual’s taxable year, and 

“(B) residential heating costs paid by such 
individual during such individual’s taxable 
year shall be treated for purposes of this sec- 
tion as paid by such other taxpayer. 

"(ei HOMEOWNERS ASSOCIATIONS.—The ap- 
plication of this section to homeowners asso- 
ciations (as defined in section 528(c)(1)) or 
members of such associations, and tenant- 
stockholders in cooperative housing corpora- 
tions (as defined in section 216), shall be al- 
lowed by allocation, apportionment, or oth- 
erwise, to the individuals paying, directly or 
indirectly, for the increased residential heat- 
ing cost so incurred. 

“(f) APPLICABILITY OF SECTION.—This sec- 
tion shall apply to taxable years beginning 
after December 31, 2005, and before January 
1, 2007.”’. 

(b) REDUCTION IN WITHHOLDING.—The Sec- 
retary of the Treasury— 

(1) shall educate taxpayers on adjusting 
withholding of taxes to reflect any antici- 
pated tax credit under section 25E of the In- 
ternal Revenue Code of 1986, and 

(2) may adjust the wage withholding tables 
prescribed under section 3402(a)(1) of such 
Code to take into account the credit allowed 
under section 25E of such Code. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1986 is amended by striking the 
item relating to section 35 and by adding at 
the end the following new items: 

“Sec. 25E. Credit against residential heating 
costs.”’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 

SEC. 3. DISALLOWANCE OF USE OF LIFO METHOD 
OF ACCOUNTING BY LARGE INTE- 
GRATED OIL COMPANIES FOR LAST 
TAXABLE YEAR ENDING BEFORE OC- 
TOBER 1, 2005. 

(a) GENERAL RULE.—Notwithstanding any 
other provision of law, an applicable inte- 
grated oil company shall, in determining the 
amount of Federal income tax imposed on 
such company for its most recent taxable 
year ending on or before September 20. 2005, 
use the first-in, first-out (FIFO) method of 
accounting rather than the last-in, last-out 
(LIFO) method of accounting with respect to 
its crude oil inventories. 

(b) APPLICATION OF REQUIREMENT.—The re- 
quirement to use the first-in, first-out 
(FIFO) method of accounting under sub- 
section (a)— 

(1) shall not be treated as a change in 
method of accounting, and 
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(2) shall be disregarded in determining the 
method of accounting required to be used in 
any succeeding taxable year. 

(c) APPLICABLE INTEGRATED OIL COM- 
PANY.—For purposes of this section, the term 
“applicable integrated oil company” means 
an integrated oil company (as defined in sec- 
tion 291(b)(4) of the Internal Revenue Code of 
1986) which— 

(1) had gross receipts in excess of 
$1,000,000,000 for its most recent taxable year 
ending on or before September 30, 2005, and 

(2) would, without regard to this section, 

use the last-in, first-out (LIFO) method of 
accounting with respect to its crude oil in- 
ventories for such taxable year. 
For purposes of paragraph (1), all persons 
treated as a single employer under sub- 
sections (a) and (b) of section 52 of the Inter- 
nal Revenue Code of 1986 shall be treated as 
1 person. 


By Mr. SANTORUM (for himself, 


Mr. NELSON of Nebraska, Mr. 
INHOFE, Mr. DEMINT, Mr. 
DEWINE, Mr. HAGEL, Mr. 
COBURN, Mr. GREGG, Mr. 
BROWNBACK, Mr. ENSIGN, Mr. 


MARTINEZ, Mr. KYL, Mr. VIT- 
TER, and Mr. BURR): 

S. 1983. A bill to prohibit certain 
abortion-related discrimination in gov- 
ernmental activities; to the Committee 
on Health, Education, Labor, and Pen- 
sions. 

Mr. SANTORUM. Mr. President, I 
rise today to introduce the Abortion 
Non-Discrimination Act of 2005. I am 
pleased to be joined in this effort by 
Senators BEN NELSON, INHOFE, DEMINT, 
DEWINE, HAGEL, COBURN, GREGG, 
BROWNBACK, ENSIGN, MARTINEZ, KYL, 
VITTER, and BURR. 

Abortion has been, and continues to 
be, one of the most divisive social 
issues in our Nation. I realize that 
there are people of good will on both 
sides of this issue, people who working 
for the best interests of women, chil- 
dren and families. Despite the great 
disagreements, there are points of this 
debate where the vast majority of 
Americans agree, for example the Par- 
tial-Birth Abortion Ban Act, the Un- 
born Victims of Violence Act, and the 
Born-Alive Infants Protection Act. The 
bill I introduce today is one of these 
areas of common ground. However one 
may feel about abortion, surely we can 
agree on the principle that no one 
should be forced to participate in an 
abortion in violation of one’s con- 
science. 

We should all agree that no person or 
entity should be forced, against their 
will or conscience, to provide, refer for, 
or pay for an abortion. No entity 
should be forced to choose between 
being involved in an abortion or losing 
its funding, its certification, or its 
ability to exist as a hospital. 
Healthcare entities including physi- 
cians, other health professionals, hos- 


pitals, provider-sponsored organiza- 
tions, health maintenance organiza- 
tions, and health insurance plans 


should not be coerced into providing 
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abortion services, and they certainly 
should not be discriminated against be- 
cause of their objections to providing 
or paying for abortions. 

Current law, as has been interpreted 
by some courts, only provides protec- 
tion for individual physicians, post- 
graduate physician training programs, 
and participants in health professions 
training. This narrow interpretation 
excludes from protection those who de- 
serve it. The Abortion Non-Discrimina- 
tion Act of 2005 directly addresses 
these concerns by clarifying and 
strengthening existing law. This legis- 
lation makes clear that other health 
professionals, hospitals, health insur- 
ance plans, and any other kind of 
health care facility, organization, or 
plan cannot be forced to perform, pro- 
vide coverage of, or pay for an abortion 
when it conflicts with their conscience. 
These individuals and organizations de- 
serve the freedom to follow their con- 
science in protecting innocent life. 
They should not be forced to suffer fi- 
nancial consequences for their choice 
not to participate in an abortion. 

I am thankful for the Hyde-Weldon 
conscience protection language that 
was included in the Consolidated Ap- 
propriations Act of 2005, but I believe it 
is appropriate to codify such con- 
science protection in Federal law. I am 
hopeful the Senate will act to pass the 
Abortion Non-Discrimination Act dur- 
ing this Congress. 

I ask unanimous consent that the 
text of this legislation be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1983 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Abortion 
Non-Discrimination Act of 2005”. 

SEC. 2. ABORTION NON-DISCRIMINATION. 

Section 245 of the Public Health Service 
Act (42 U.S.C. 238n) is amended— 

(1) in the section heading by striking ‘‘AND 
LICENSING OF PHYSICIANS” and inserting 
“, LICENSING, AND PRACTICE OF PHYSI- 
CIANS AND OTHER HEALTH CARE ENTI- 
TIES”; 

(2) in subsection (a)(1), by striking ‘‘to per- 
form such abortions” and inserting ‘‘to per- 
form, provide coverage of, or pay for induced 
abortions”; and 

(3) in subsection (c)— 

(A) in paragraph (1), by striking ‘‘includes”’ 
and inserting ‘‘means’’; and 

(B) in paragraph (2)— 

(i) by inserting ‘‘or other health profes- 
sional,” after ‘‘an individual physician’’; 

(ii) by striking "and a participant” and in- 
serting ‘‘a participant”; and 

(iii) by inserting before the period the fol- 
lowing: ‘‘, a hospital, a provider sponsored 
organization, a health maintenance organi- 
zation, a health insurance plan, or any other 
kind of health care facility, organization or 
plan’’. 


By Mr. ALLARD: 
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S. 1986. A bill to provide for the co- 
ordination and use of the National Do- 
mestic Preparedness Consortium by 
the Department of Homeland Security, 
and for other purposes; to the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs. 

Mr. ALLARD. Mr. President, the 
events of the past few months remind 
us of the vital role of first responders 
in responding to natural disasters and 
terrorists attacks. First responders are 
just that: the first to respond. When 
they arrive on the scene, they often 
face fluid and volatile situations 
whereupon they are required to make 
split-second decisions, each of which 
has the potential to affect thousands of 
lives. For this reason, it is important 
that our first responders receive the 
training and experience needed to 
make critical life saving decisions 
under emergency circumstances. I be- 
lieve that an essential element of pre- 
paring our first responders is to pro- 
vide them with hands-on experience in 
simulated, real-world training environ- 
ments. 

The importance of real world train- 
ing was called to my attention by a 
visit to the Technology Training Cen- 
ter (TTC) in Pueblo, CO. There, I wit- 
nessed first hand the tools at our dis- 
posal to equip our first responders with 
the training they need, specifically in 
the context of rail and mass transit. 
Already aware of the training facilities 
at the disposal of our first responders 
through the Department of Homeland 
Security’s National Domestic Pre- 
paredness Consortium (NDPC), TTC’s 
potential to fill a gap in the rail and 
mass transit environment became ap- 
parent. 

Congress recognized the need to train 
first responders in the 1998 Appropria- 
tions Act, Public Law 105-119, and ac- 
companying report. There, Congress 
stated that, while the Federal Govern- 
ment plays an important role in pre- 
venting and responding to these types 
of threats, state and local public safety 
personnel are typically first to respond 
to the scene when such incidents occur. 
As a result, Congress authorized the 
Attorney General to assist state and 
local public safety personnel in acquir- 
ing the specialized training and equip- 
ment necessary to safely respond to 
and manage terrorist incidents involv- 
ing weapons of mass destruction. 

On April 30, 1998, the Attorney Gen- 
eral delegated authority to the Justice 
Department’s Office of Justice Pro- 
grams (OJP) to develop and administer 
training and equipment assistance pro- 
grams for state and local emergency 
response agencies to better prepare 
them against this threat. To execute 
this mission, the Office of Justice Pro- 
grams established the Office for Do- 
mestic Preparedness (ODP) to develop 
and administer a national Domestic 
Preparedness Program. 

Upon passage of the Homeland Secu- 
rity Act of 2002, Pub. L. 107-296, the 
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ODP was transferred to the Depart- 
ment of Homeland Security from OJP. 
In 2003, a number of grant programs 
and functions from other DHS compo- 
nents were consolidated with ODP, in- 
cluding the NDPC, under a new DHS 
agency, the Office of State and Local 
Government Coordination and Pre- 
paredness (SLGCP). 

Today, SLGCP is the Federal Govern- 
ment’s lead agency responsible for pre- 
paring the nation against terrorism by 
assisting states, local and tribal juris- 
dictions, and regional authorities as 
they prevent, deter, and respond to ter- 
rorist acts. SLGCP’s ODP provides tai- 
lored training to enhance the capacity 
of States and local jurisdictions to pre- 
vent, deter, and respond safely and ef- 
fectively to emergency situations. 

ODP draws upon a coalition of 
“training partners” in the development 
and delivery of state-of-the-art train- 
ing programs. This coalition is com- 
posed of government facilities, aca- 
demic institutions, and private organi- 
zations, all of which are committed to 
providing a variety of specialized train- 
ing for emergency responders across 
the country. 

ODP’s major training partner is the 
NDPC, through which ODP identifies, 
develops, tests, and delivers training to 
state and local emergency responders. 
The NDPC includes: ODP’s Center for 
Domestic Preparedness (CDP): CDP 
provides advanced, hands-on training 
to members of the emergency response 
community in the areas of command, 
advanced hazmat, and tactical oper- 
ations. CDP is the only WMD training 
facility that provides hands-on train- 
ing to civilian emergency responders in 
a toxic chemical agent environment. 
New Mexico Institute of Mining and 
Technology (NMIMT): NMIMT, a world 
leader in explosives research, serves as 
the lead NDPC partner for explosives, 
firearms, and incendiary devices train- 
ing. New Mexico Tech also delivers a 
program on suicide bombing preven- 
tion. Louisiana State University 
(LSU): LSU provides training and ex- 
pertise in the areas of law enforcement, 
bioterrorism, agricultural terrorism, 
weapons of mass destruction, and mass 
casualty incidents. Texas A&M Univer- 
sity System, Texas Engineering Exten- 
sion Service (THEX): TEEX develops 
and conducts national WMD prepared- 
ness training for all emergency re- 
sponse disciplines, as well as courses in 
incident management/unified com- 
mand, threat and risk assessments, op- 
erations for public works, and WMD op- 
erations for emergency medical serv- 
ices. TEEX also conducts a structural 
collapse technician course to build 
state capabilities for urban search and 
rescue operations. Department of Ener- 
gy’s Nevada Test Site (NTS): NTS con- 
ducts radiological and nuclear training 
at NTS and via mobile training teams. 


CONGRESSIONAL RECORD—SENATE 


It also develops and delivers radio- 
logical/nuclear mobile training at the 
awareness and operations levels and 
conducts train-the-trainer courses for 
first responders across the country. 

Although it consists of an impressive 
array of training facilities, the Na- 
tional Domestic Preparedness Consor- 
tium is not statutorily authorized and 
does not include a facility that is 
uniquely focused on emergency pre- 
paredness within the railroad and mass 
transit environment. Therefore, in ad- 
dition to specifically authorizing the 
NDPC, this bill incorporates the Trans- 
portation Technology Center into the 
Department of Homeland Security’s 
National Domestic Preparedness Con- 
sortium, filling a critical gap in its 
current training agenda. 

TTC is a federally-owned, 52 square 
mile multi-modal testing and training 
facility in Pueblo, Colorado, operated 
by the Association of American Rail- 
roads (AAR). In 1985, TTC established 
an on site Emergency Response Train- 
ing Center (HRTC) to train railroad of- 
ficials to safely handle accidents in- 
volving tank cars carrying hazardous 
materials. The training proved to be so 
successful that attendance was opened 
up to other emergency responders. TTC 
now serves not only the transportation 
service industry, but also the public 
sector emergency response community, 
the chemical industry, government 
agencies, and emergency response con- 
tractors from all over the world. 

Each year, an average of 1,700 first 
responders—from Portland, ME to 
Portland, OR—travel to Pueblo, CO, to 
participate in TTC’s training program. 
Former participants include over 600 
fire departments and entities from 45 
states; 16 state police agencies from 
Arkansas, Colorado, Idaho, Illinois, In- 
diana, Kentucky, Louisiana, Massachu- 
setts, Michigan, Missouri, New Jersey, 
Nebraska, New Mexico, Oregon, Texas, 
and Washington; and numerous govern- 
ment agencies, including the U.S. Air 
Force, Army, Coast Guard, Customs 
Service, Federal Bureau of Investiga- 
tions, Environmental Protection Agen- 
cy, Drug Enforcement Agency, Na- 
tional Oceanic and Atmospheric Ad- 
ministration, and the National Trans- 
portation Safety Board. In its 20 year 
history, the facility has trained more 
than 20,000 students worldwide. 

The ERTC is regarded as the ‘“‘grad- 
uate school” of hazmat training be- 
cause of its focus on hands-on, true to 
life, training exercises on actual rail 
vehicles, including tank cars and pas- 
senger rail cars. The ERTC is uniquely 
positioned to teach emergency re- 
sponse for railway-related emergencies 
with 69 railway freight cars, 15 railroad 
passenger cars, 25 highway cargo 
tanks, van trailers, and intermodal 
containers, and computer work sta- 
tions equipped with the latest emer- 
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gency response software. The Pas- 
senger Railcar Security and Integrity 
Training Facility is currently being de- 
veloped to test various inspection, re- 
sponse, and remediation techniques’ ef- 
fectiveness for mitigation to incidents 
involving passenger railcars. This facil- 
ity focuses on chemical, biological, ra- 
diological, nuclear, or explosive inci- 
dents and other activities associated 
with potential terrorist events. 

The distinctive environment of TTC 
allows testing and training activities 
to be carried out at a remote Colorado 
location without disruption to the flow 
of passenger and rail traffic in and 
around urban areas. Its inclusion in the 
NDPC presents a unique opportunity to 
enhance technology and training that 
will improve our Nation’s ability to 
prevent, minimize, and respond to po- 
tential terrorist attacks similar to 
those recently seen in London and Ma- 
drid. 

It is for these reasons, among others, 
that I rise today to introduce a bill 
statutorily authorizing the National 
Domestic Preparedness Consortium, as 
expanded to include the Transportation 
Technology Center in Pueblo, CO, and 
providing for its coordination and use 
by the Department of Homeland Secu- 
rity in training the Nation’s first re- 
sponders. 


EE 


SUBMITTED RESOLUTIONS 


SENATE CONCURRENT RESOLU- 
TION 683—SUPPORTING THE 
GOALS AND IDEALS OF NA- 
TIONAL HIGH SCHOOL SENIORS 


VOTER REGISTRATION DAY 


Mr. VITTER submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

S. CON. RES. 63 


Whereas in order for the Government of 
the United States to remain of the people, by 
the people, and for the people, individuals 
must take advantage of their right to vote; 

Whereas the right to vote is one of the 
most important rights of a citizen, and every 
effort should be made to promote voter reg- 
istration at school so that students may 
begin participating in the foundation of the 
Nation’s representative democracy; 

Whereas the Legislature of Louisiana 
voted in 2002 to recognize annually the first 
Tuesday in May as National High School 
Seniors Voter Registration Day; and 

Whereas the purpose of National High 
School Seniors Voter Registration Day is to 
allow students to register to vote at school 
to encourage their participation in making 
democracy work: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress sup- 
ports the goals and ideals of National High 
School Seniors Voter Registration Day, and 
encourages all eligible students to register 
to vote. 
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SENATE CURRENT RESOLUTION 
64—EXPRESSING THE SENSE OF 
THE CONGRESS REGARDING 
OVERSIGHT OF THE INTERNET 
CORPORATION FOR ASSIGNED 
NAMES AND NUMBERS 


Mr. BURNS (for himself, Mr. LEAHY, 
Mr. INOUYE, Mr. SMITH, Mr. STEVENS, 
Mr. SUNUNU, Mr. NELSON of Florida, 
and Mrs. HUTCHISON) submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on Com- 
merce, Science, and Transportation: 

S. CON. RES. 64 


Whereas the origins of the Internet can be 
found in United States Government funding 
of research to develop packet-switching 
technology and communications networks, 
starting with the “ARPANET” network es- 
tablished by the Department of Defense’s Ad- 
vanced Research Projects Agency in the 
1960s and carried forward by the National 
Science Foundation’s ‘‘NSFNET”’. 

Whereas in subsequent years the Internet 
evolved from a United States Government 
research initiative to a global tool for infor- 
mation exchange as in the 1990s it was com- 
mercialized by private sector investment, 
technical management and coordination; 

Whereas since its inception the authori- 
tative root zone server-the file server system 
that contains the master list of all top level 
domain names made available for routers 
serving the Internet-has been physically lo- 
cated in the United States; 

Whereas today the Internet is a global 
communications network of inestimable 
value; 

Whereas the continued success and dyna- 
mism of the Internet is dependent upon con- 
tinued private sector leadership and the abil- 
ity for all users to participate in its contin- 
ued evolution; 

Whereas in allowing people all around the 
world freely to exchange information, com- 
municate with one another, and facilitate 
economic growth and democracy, the Inter- 
net has enormous potential to enrich and 
transform human society; 

Whereas existing structures have worked 
effectively to make the Internet the highly 
robust medium that it is today; 

Whereas the security and stability of the 
Internet’s underlying infrastructure, the do- 
main name and addressing system, must be 
maintained; 

Whereas the United States has been com- 
mitted to the principles of freedom of expres- 
sion and the free flow of information, as ex- 
pressed in Article 19 of the Universal Dec- 
laration of Human Rights, and reaffirmed in 
the Geneva Declaration of Principles adopt- 
ed at the first phase of the World Summit on 
the Information Society; 

Whereas the U.S. Principles on the Inter- 
net’s Domain Name and Addressing System, 
issued on June 30, 2005, represent an appro- 
priate framework for the coordination of the 
system at the present time; 

Whereas the Internet Corporation for As- 
signed Names and Numbers popularly known 
as ICANN, is the proper organization to co- 
ordinate the technical day-to-day operation 
of the Internet’s domain name and address- 
ing system; 

Whereas all stakeholders from around the 
world, including governments, are encour- 
aged to advise ICANN in its decision-making; 

Whereas ICANN makes significant efforts 
to ensure that the views of governments and 
all Internet stakeholders are reflected in its 
activities; 
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Whereas governments have legitimate con- 
cerns with respect to the management of 
their country code top level domains; 

Whereas the United States Government is 
committed to working successfully with the 
international community to address those 
concerns, bearing in mind the need for sta- 
bility and security of the Internet’s domain 
name and addressing system; 

Whereas the topic of Internet governance, 
a as currently being discussed in the United 
Nations World Summit on the Information 
Society is a broad and complex topic; 

Whereas it is appropriate for governments 
and other stakeholders to discuss Internet 
governance, given that the Internet will 
likely be an increasingly important part of 
the world economy and society in the 21st 
Century; 

Whereas Internet governance discussions 
in the World Summit should focus on the 
real threats to the Internet’s growth and sta- 
bility, and not recommend changes to the 
current regime of domain name and address- 
ing system management and coordination on 
political grounds unrelated to any technical 
need; and 

Whereas market-based policies and private 
sector leadership have allowed this medium 
the flexibility to innovate and evolve: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that— 

(1) it is incumbent upon the United States 
and other responsible governments to send 
clear signals to the marketplace that the 
current structure of oversight and manage- 
ment of the Internet’s domain name and ad- 
dressing service works, and will continue to 
deliver tangible benefits to Internet users 
worldwide in the future; and 

(2) therefore the authoritative root zone 
server should remain physically located in 
the United States and the Secretary of Com- 
merce should maintain oversight of ICANN 
so that ICANN can continue to manage the 
day-to-day operation of the Internet’s do- 
main name and addressing system well, re- 
main responsive to all Internet stakeholders 
world-wide, and otherwise fulfill its core 
technical mission. 


—SeEE SS 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2474. Mr. MARTINEZ (for himself and 
Mr. WARNER) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1042, to authorize appropriations for fiscal 
year 2006 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes; which was or- 
dered to lie on the table. 

SA 2475. Mr. BROWNBACK (for himself, 
Mr. CoBURN, Mr. DEMINT, Mr. INHOFE, Mr. 
SESSIONS, and Mr. TALENT) submitted an 
amendment intended to be proposed by him 
to the bill S. 1042, supra; which was ordered 
to lie on the table. 

SA 2476. Mr. DORGAN (for himself, Mr. 
DURBIN, Mrs. BOXER, and Mr. LAUTENBERG) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2477. Mr. TALENT (for himself, Mr. 
WARNER, Mr. STEVENS, Mr. CHAMBLISS, Mr. 
CoRNYN, Mr. LIEBERMAN, Mrs. BOXER, Mrs. 
FEINSTEIN, Ms. COLLINS, Mr. DEWINE, Mr. 
DODD, and Mr. INHOFE) submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1042, supra. 
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SA 2478. Mr. LAUTENBERG proposed an 
amendment to the bill S. 1042, supra. 

SA 2479. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed to 
amendment SA 2445 submitted by Mr. 
BROWNBACK (for himself, Mr. INHOFE, and Mr. 
DEMINT) and intended to be proposed to the 
bill S. 1042, supra; which was ordered to lie 
on the table. 

SA 2480. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed to 
amendment SA 2475 submitted by Mr. 
BROWNBACK (for himself, Mr. COBURN, Mr. 
DEMINT, Mr. INHOFE, Mr. SESSIONS, and Mr. 
TALENT) and intended to be proposed to the 
bill S. 1042, supra; which was ordered to lie 
on the table. 

SA 2481. Mr. SALAZAR (for himself, Mr. 
LAUTENBERG, Mr REED, Mr. DURBIN, and Mr. 
KYL) submitted an amendment intended to 
be proposed by him to the bill S. 1042, supra; 
which was ordered to lie on the table. 

SA 2482. Mr. DEWINE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1042, supra; which was ordered to lie 
on the table. 

SA 2483. Mr. DURBIN (for Mr. BAYH (for 
himself, Mr. DURBIN, and Ms. LANDRIEU)) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2484. Mr. WARNER (for Mr. SANTORUM) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2485. Mr. WARNER (for Mr. AKAKA) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2486. Mr. WARNER (for Mr. ENSIGN) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2487. Mr. WARNER (for Mr. ENSIGN) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2488. Mr. WARNER (for Mr. COLEMAN) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2489. Mr. WARNER (for Mr. BINGAMAN 
(for himself and Mr. DOMENICI)) proposed an 
amendment to the bill S. 1042, supra. 

SA 2490. Mr. WARNER (for Mr. SALAZAR) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2491. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2492. Mr. WARNER (for Mr. KENNEDY 
(for himself, Ms. COLLINS, Mr. ROBERTS, Mr. 
SANTORUM, Ms. MIKULSKI, Mr. LIEBERMAN, 
Mr. ALEXANDER, Mrs. CLINTON, Mrs. DOLE, 
Ms. SNOWE, Mr. BINGAMAN, Mr. REED, and 
Mr. SESSIONS)) proposed an amendment to 
the bill S. 1042, supra. 

SA 2493. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2494. Mr. WARNER (for Mr. BYRD) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2495. Mr. WARNER (for Mr. DODD (for 
himself and Mr. KENNEDY)) submitted an 
amendment intended to be proposed by Mr. 
Warner to the bill S. 1042, supra. 

SA 2496. Mr. WARNER (for Mr. SANTORUM) 
proposed an amendment to the bill S. 1042, 


supra. 
SA 2497. Mr. WARNER (for Mr. KERRY) pro- 
posed an amendment to the bill S. 1042, 
supra. 
SA 2498. Mr. WARNER (for Mr. LEVIN) pro- 
posed an amendment to the bill S. 1042, 
supra. 


SA 2499. Mr. WARNER proposed an amend- 
ment to amendment SA 1396 proposed by Mr. 
WARNER (for Mr. STEVENS) to the bill S. 1042 
supra. 

SA 2500. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 
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SA 2501. Mr. WARNER (for Mr. NELSON, of 
Florida) proposed an amendment to the bill 
S. 1042, supra. 

SA 2502. Mr. WARNER (for himself and Mr. 
LEVIN) proposed an amendment to the bill S. 
1042, supra. 

SA 2503. Mr. WARNER (for Mr. ALLARD (for 
himself and Mr. SALAZAR)) proposed an 
amendment to the bill S. 1042, supra. 

SA 2504. Mr. WARNER (for Mr. ROBERTS) 


proposed an amendment to the bill S. 1042, 
supra. 
SA 2505. Mr. WARNER (for Mr. INOUYE) 


proposed an amendment to the bill S. 1042, 
supra. 

SA 2506. Mr. WARNER (for Mrs. HUTCHISON 
(for herself, Mr. VOINOVICH, and Mr. NELSON, 
of Florida)) proposed an amendment to the 
bill S. 1042, supra. 


EE 
TEXT OF AMENDMENTS 


SA 2474. Mr. MARTINEZ (for himself 
and Mr. WARNER) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1042, to authorize appro- 
priations for fiscal year 2006 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


At the end of subtitle C of title III, add the 
following: 

SEC. _ . IMPROVEMENT OF AUTHORITIES ON 
GENERAL GIFT FUNDS OF THE DE- 
PARTMENT OF DEFENSE. 

(a) RESTATEMENT AND EXPANSION OF CUR- 
RENT AUTHORITY.—Subsection (a) of section 
2601 of title 10, United States Code, is amend- 
ed to read as follows: 

“(a)X(1) Subject to subsection (b), the Sec- 
retary concerned may accept, hold, admin- 
ister, and spend any gift, devise, or bequest 
of real or personal property made on the con- 
dition that it be used for the benefit, or in 
connection with, the establishment, oper- 
ation, or maintenance of a school, hospital, 
library, museum, cemetery, or other institu- 
tion or organization under the jurisdiction of 
such Secretary. 

“(2)(A) Subject to subsection (b), the Sec- 
retary concerned may accept, hold, admin- 
ister, and spend any gift, devise, or bequest 
of real or personal property made on the con- 
dition that it be used for the benefit of mem- 
bers of the armed forces or civilian employ- 
ees of United States Government, or the de- 
pendents or survivors of such members or 
employees, who are wounded or killed while 
serving in Operation Iraqi Freedom, Oper- 
ation Enduring Freedom, or any other mili- 
tary operation or activity, or geographic 
area, designated by the Secretary of Defense 
for purposes of this section. 

‘(B) The Secretary of Defense shall pre- 
scribe regulations specifying the conditions 
that may be attached to a gift, devise, or be- 
quest accepted under this paragraph. 

“(C) The authority to accept gifts, devises, 
or bequests under this paragraph shall expire 
on December 31, 2007. 

(3) The Secretary concerned may pay all 
necessary expenses in connection with the 
conveyance or transfer of a gift, devise, or 
bequest made under this subsection.’’. 

(b) SCOPE OF AUTHORITY TO USE ACCEPTED 
PROPERTY.—Such section is further amend- 
ed— 
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(1) by redesignating subsections (b), (c) and 
(d) as subsections (c), (d), and (e), respec- 
tively; and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b)\(1) Except as provided in paragraph (2), 
property accepted under subsection (a) may 
be used by the Secretary concerned without 
further specific authorization in law. 

‘“(2) Property accepted under subsection (a) 
may not be used— 

“(A) if the use of such property in connec- 
tion with any program, project, or activity 
would result in the violation of any prohibi- 
tion or limitation otherwise applicable to 
such program, project, or activity; 

“(B) if the conditions attached to such 
property are inconsistent with applicable 
law or regulations; 

“(C) if the use of such property would re- 
flect unfavorably on ability of the Depart- 
ment of Defense, any employee of the De- 
partment, or any member of the armed 
forces to carry out any responsibility or 
duty of the Department in a fair and objec- 
tive manner; or 

“(D) if the use of such property would com- 
promise the integrity or appearance of integ- 
rity of any program of the Department of 
Defense, or any individual involved in such a 
program.’’. 

(c) CONFORMING AMENDMENT.—Subsection 
(c) of such section, as redesignated by sub- 
section (b)(1) of this section, is further 
amended in the flush matter following para- 
graph (4) by striking ‘‘benefit or use of the 
designated institution or organization’’ and 
inserting ‘‘purposes specified in subsection 
EW 

(d) GAO AUDITS.—Such section is further 
amended by adding at the end the following 
new subsection: 

““(f) The Comptroller General of the United 
States shall make periodic audits of real or 
personal property accepted under subsection 
(a) at such intervals as the Comptroller Gen- 
eral determines to be warranted. The Comp- 
troller General shall submit to Congress a 
report on the results of each such audit.’’. 


SA 2475. Mr. BROWNBACK (for him- 
self, Mr. COBURN, Mr. DEMINT, Mr. 
INHOFE, Mr. SESSIONS, and Mr. TALENT) 
submitted an amendment intended to 
be proposed by him to the bill S. 1042, 
to authorize appropriations for fiscal 
year 2006 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe personnel strengths for such fis- 
cal year for the Armed Forces, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. ` PROTECTION OF CHILDREN AND PA- 
RENTAL INVOLVEMENT IN THE PER- 
FORMANCE OF ABORTIONS FOR DE- 
PENDENT CHILDREN OF MEMBERS 
OF THE ARMED FORCES. 

Section 1093 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsections: 

“(c) PARENTAL NOTICE.—(1) A physician 
may not use facilities of the Department of 
Defense to perform an abortion on a preg- 
nant unemancipated minor who is a child of 
a member of the armed forces unless— 

“(A) the physician gives at least 48 hours 
actual notice, in person or by telephone, of 
the physician’s intent to perform the abor- 
tion to— 
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“(i) the member of the armed forces, or an- 
other parent of the minor, if the minor has 
no managing conservator or guardian; or 

“(ii) a court-appointed managing conser- 
vator or guardian; 

“(B) the judge of an appropriate district 
court of the United States issues an order 
authorizing the minor to consent to the 
abortion as provided by subsection (d) or (e); 

“(C) the appropriate district court of the 
United States by its inaction constructively 
authorizes the minor to consent to the abor- 
tion as provided by subsection (d) or (e); or 

‘(D) the physician performing the abor- 
tion— 

“(i) concludes that on the basis of the phy- 
sician’s good faith clinical judgment, a con- 
dition exists that complicates the medical 
condition of the minor and necessitates the 
immediate abortion of her pregnancy to 
avert her death or to avoid a serious risk of 
substantial and irreversible impairment of a 
major bodily function; and 

“(ii) certifies in writing to the appropriate 
medical official of the Department of De- 
fense, and in the patient’s medical record, 
the medical indications supporting the phy- 
sician’s judgment that the circumstances de- 
scribed by clause (i) exist. 

‘(2) If a person to whom notice may be 
given under paragraph (1)(A) cannot be noti- 
fied after a reasonable effort, a physician 
may perform an abortion if the physician 
gives 48 hours constructive notice, by cer- 
tified mail, restricted delivery, sent to the 
last Known address, to the person to whom 
notice may be given under that paragraph. 
The period under this paragraph begins when 
the notice is mailed. If the person required 
to be notified is not notified within the 48- 
hour period, the abortion may proceed even 
if the notice by mail is not received. 

‘(3) The requirement that 48 hours actual 
notice be provided under this subsection may 
be waived by an affidavit of— 

“(A) the member of the armed forces con- 
cerned, or another parent of the minor, if the 
minor has no managing conservator or 
guardian; or 

‘(B) a court-appointed managing conser- 
vator or guardian. 

“(4) A physician may execute for inclusion 
in the minor’s medical record an affidavit 
stating that, according to the best informa- 
tion and belief of the physician, notice or 
constructive notice has been provided as re- 
quired by this subsection. Execution of an af- 
fidavit under this paragraph creates a pre- 
sumption that the requirements of this sub- 
section have been satisfied. 

“(5) A certification required by paragraph 
(1)(D) is confidential and privileged and is 
not subject to disclosure, discovery, sub- 
poena, or other legal process. Personal or 
identifying information about the minor, in- 
cluding her name, address, or social security 
number, may not be included in a certifi- 
cation under paragraph (1)(D). The physician 
must keep the medical records on the minor 
in compliance with regulations prescribed by 
the Secretary of Defense. 

“(6) A physician who intentionally per- 
forms an abortion on a pregnant uneman- 
cipated minor in violation of this subsection 
commits an offense punishable by a fine not 
to exceed $10,000. 

“(7) It is a defense to prosecution under 
this subsection that the minor falsely rep- 
resented her age or identity to the physician 
to be at least 18 years of age by displaying an 
apparently valid governmental record of 
identification such that a reasonable person 
under similar circumstances would have re- 
lied on the representation. The defense does 
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not apply if the physician is shown to have 
had independent knowledge of the minor’s 
actual age or identity or failed to use due 
diligence in determining the minor’s age or 
identity. 

“(d) JUDICIAL APPROVAL.—(1) A pregnant 
unemancipated minor who is a child of a 
member of the armed forces and who wishes 
to have an abortion using facilities of the 
Department of Defense without notification 
to the member of the armed forces, another 
parent, her managing conservator, or her 
guardian may file an application for a court 
order authorizing the minor to consent to 
the performance of an abortion without noti- 
fication to either of her parents or a man- 
aging conservator or guardian. 

“(2) Any application under this subsection 
may be filed in any appropriate district 
court of the United States. In the case of a 
minor who elects not to travel to the United 
States in pursuit of an order authorizing the 
abortion, the court may conduct the pro- 
ceedings in the case of such application by 
telephone. 

“(3) An application under this subsection 
shall be made under oath and include— 

“(A) a statement that the minor is preg- 
nant; 

“(B) a statement that the minor is unmar- 
ried, is under 18 years of age, and has not had 
her disabilities removed; 

“(C) a statement that the minor wishes to 
have an abortion without the notification of 
either of her parents or a managing conser- 
vator or guardian; and 

“(D) a statement as to whether the minor 
has retained an attorney and, if she has re- 
tained an attorney, the name, address, and 
telephone number of her attorney. 

‘“(4) The court shall appoint a guardian ad 
litem for the minor. If the minor has not re- 
tained an attorney, the court shall appoint 
an attorney to represent the minor. If the 
guardian ad litem is an attorney, the court 
may appoint the guardian ad litem to serve 
as the minor’s attorney. 

“(5) The court may appoint to serve as 
guardian ad litem for a minor. 

“(A) a psychiatrist or an individual li- 
censed or certified as a psychologist; 

“(B) a member of the clergy; 

“(C) a grandparent or an adult brother, sis- 
ter, aunt, or uncle of the minor; or 

“(D) another appropriate person selected 
by the court. 

“(6) The court shall determine within 48 
hours after the application is filed whether 
the minor is mature and sufficiently well-in- 
formed to make the decision to have an abor- 
tion performed without notification to either 
of her parents or a managing conservator or 
guardian, whether notification would not be 
in the best interest of the minor, or whether 
notification may lead to physical, sexual, or 
emotional abuse of the minor. If the court 
finds that the minor is mature and suffi- 
ciently well informed, that notification 
would not be in the minor’s best interest, or 
that notification may lead to physical, sex- 
ual, or emotional abuse of the minor, the 
court shall enter an order authorizing the 
minor to consent to the performance of the 
abortion without notification to either of 
her parents or a managing conservator or 
guardian and shall execute the required 
forms. 

“(7) If the court fails to rule on the appli- 
cation within the period specified in para- 
graph (6), the application shall be deemed to 
be granted and the physician may perform 
the abortion as if the court had issued an 
order authorizing the minor to consent to 
the performance of the abortion without no- 
tification under subsection (c). 
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““(8) If the court finds that the minor does 
not meet the requirements of paragraph (6), 
the court may not authorize the minor to 
consent to an abortion without the notifica- 
tion authorized under subsection (c)(1). 

“(9) The court may not notify a parent, 
managing conservator, or guardian that the 
minor is pregnant or that the minor wants to 
have an abortion. The court proceedings 
shall be conducted in a manner that protects 
the anonymity of the minor. The application 
and all other court documents pertaining to 
the proceedings are confidential and privi- 
leged and are not subject to disclosure, dis- 
covery, subpoena, or other legal process. The 
minor may file the application using a pseu- 
donym or using only her initials. 

“(10) An order of the court issued under 
this subsection is confidential and privileged 
and is not subject to disclosure, discovery, 
subpoena, or other legal process. The order 
may not be released to any person but the 
pregnant minor, the pregnant minor’s guard- 
ian ad litem, the pregnant minor’s attorney, 
another person designated to receive the 
order by the minor, or a governmental agen- 
cy or attorney in a criminal or administra- 
tive action seeking to assert or protect the 
interest of the minor. 

“(11) A filing fee is not required of and 
court costs may not be assessed against a 
minor filing an application under this sub- 
section. 

"Lei APPEAL.—(1) A minor whose applica- 
tion under subsection (d) is denied may ap- 
peal to the court of appeals of the United 
States having jurisdiction of the district 
court of the United States that denied the 
application. If the court of appeals fails to 
rule on the appeal within 48 hours after the 
appeal is filed, the appeal shall be deemed to 
be granted and the physician may perform 
the abortion using facilities of the Depart- 
ment of Defense as if the court had issued an 
order authorizing the minor to consent to 
the performance of the abortion using facili- 
ties of the Department of Defense without 
notification under subsection (c). Pro- 
ceedings under this subsection shall be given 
precedence over other pending matters to 
the extent necessary to assure that the court 
reaches a decision promptly. 

(2) A ruling of the court of appeals under 
this subsection is confidential and privileged 
and is not subject to disclosure, discovery, 
subpoena, or other legal process. The ruling 
may not be released to any person but the 
pregnant minor, the pregnant minor’s guard- 
ian ad litem, the pregnant minor’s attorney, 
another person designated to receive the rul- 
ing by the minor, or a governmental agency 
or attorney in a criminal or administrative 
action seeking to assert or protect the inter- 
est of the minor. 

““(3) A filing fee is not required of and court 
costs may not be assessed against a minor 
filing an appeal under this subsection. 

“(f) RULE OF CONSTRUCTION.—Nothing in 
subsections (c), (d), or (e) shall be construed 
to create any exemption to the restrictions 
contained in subsections (a) and (b). 

“(g) DEFINITIONS.—In this section: 

“(1) The term ‘abortion’ means the use of 
any means at a medical facility of the De- 
partment of Defense to terminate the preg- 
nancy of a female known by an attending 
physician to be pregnant, with the intention 
that the termination of the pregnancy by 
those means will with reasonable likelihood 
cause the death of the fetus. The term ap- 
plies only to an unemancipated minor known 
by an attending physician to be pregnant 
and may not be construed to limit a minor’s 
access to contraceptives. 
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"OO" The term ‘appropriate district court of 
the United States’ means— 

“(A) with respect to a proposed abortion at 
a particular Department of Defense medical 
facility in the United States or its terri- 
tories, the district court of the United States 
having proper venue in relation to that facil- 
ity; or 

“(B) if the minor is seeking an abortion at 
a particular Department of Defense facility 
outside the United States or its territories— 

“(i) if the minor elects to travel to the 
United States in pursuit of an order author- 
izing the abortion, the district court of the 
United States having proper venue in the 
district in which the minor first arrives from 
outside the United States; or 

“(ii) if the minor elects not to travel to the 
United States in pursuit of an order author- 
izing the abortion, the district court of the 
United States for the district in which the 
minor last resided. 

“(3) The term ‘fetus’ means an individual 
human organism from fertilization until 
birth. 

“(4) The term ‘guardian’ means a court-ap- 
pointed guardian of the person of the minor. 

“(5) The term ‘physician’ means an indi- 
vidual licensed to practice medicine. 

“(6) The term ‘unemancipated minor’ in- 
cludes a minor who is not a member of the 
armed forces and who— 

“(A) is unmarried; and 

‘(B) has not had any disabilities of minor- 
ity removed.”’. 


SA 2476. Mr. DORGAN (for himself, 
Mr. DURBIN, Mrs. BOXER, and Mr. LAU- 
TENBERG) proposed an amendment to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE—SPECIAL COMMITTEE OF SEN- 

ATE ON WAR AND RECONSTRUCTION 

CONTRACTING 


SEC. 01. FINDINGS. 

Congress makes the following findings: 

(1) The wars in Iraq and Afghanistan have 
exerted very Large demands on the Treasury 
of the United States and required tremen- 
dous sacrifice by the members of the Armed 
Forces of the United States. 

(2) Congress has a constitutional responsi- 
bility to ensure comprehensive oversight of 
the expenditure of United States Govern- 
ment funds. 

(3) Waste and corporate abuse of United 
States Government resources are particu- 
larly unacceptable and reprehensible during 
times of war. 

(4) The magnitude of the funds involved in 
the reconstruction of Afghanistan and Iraq 
and the war on terrorism, together with the 
speed with which these funds have been com- 
mitted, presents a challenge to the effective 
performance of the traditional oversight 
function of Congress and the auditing func- 
tions of the executive branch. 

(5) The Senate Special Committee to Inves- 
tigate the National Defense Program, popu- 
larly know as the Truman Committee, which 
was established during World War II, offers a 
constructive precedent for bipartisan over- 
sight of wartime contracting that can also 
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be extended to wartime and postwar recon- 
struction activities. 

(6) The Truman Committee is credited with 
an extremely successful investigative effort, 
performance of a significant public edu- 
cation role, and achievement of fiscal sav- 
ings measured in the billions of dollar. 

(7) The public has a right to expect that 
taxpayer resources will be carefully dis- 
bursed and honestly spent. 

SEC. 02. SPECIAL COMMITTEE ON WAR AND 
RECONSTRUCTION CONTRACTING. 

There is established a special committee of 
the Senate to be known as the Special Com- 
mittee on War and Reconstruction Con- 
tracting hereafter in this title referred to as 
the ‘‘Special Committee’’). 

SEC. 03. PURPOSE AND DUTIES. 

(a) PURPOSE.—The purpose of the Special 
Committee is to investigate the awarding 
and performance of contracts military, secu- 
rity, and reconstruction activities in Af- 
ghanistan and Iraq and to support the pros- 
ecution of the war on terrorism. 

(B) DUTIES.—The Special Committee shall 
examine the contracting actions described in 
subsection (a) and report on such actions, in 
accordance with this section, regarding— 

(1) bidding, contracting, accounting, and 
auditing standards for Federal Government 
contracts; 

(2) methods of contracting, including sole- 
source contracts and limited competition or 
non-competitive contracts; 

(3) subcontracting under large, comprehen- 
sive contracts; 

(4) oversight procedures; 

(5) consequences of cost-plus and fixed 
price contracting; 

(6) allegations of wasteful and fraudulent 
practices; 

(7) accountability of contractors and Gov- 
ernment officials involved in procurement 
and contracting; 

(8) penalties for violations of law and 
abuses in the awarding and performance of 
Government contracts; and 

(9) lessons learned from the contracting 
process used in Iraq and Afghanistan and in 
connection with the war on terrorism with 
respect to the structure, coordination, man- 
agement policies, and procedures of the Fed- 
eral Government. 

(c) INVESTIGATION OF WASTEFUL AND 
FRAUDULENT PRACTICES.—The investigation 
by the Special Committee of allegations of 
wasteful and fraudulent practices under sub- 
section (b)(6) shall include investigation of 
allegations regarding any contract or spend- 
ing entered into, supervised by, or otherwise 
involving the Coalition Provisional Author- 
ity, regardless of whether or not such con- 
tract or spending involved appropriated 
funds of the United States. 

(d) EVIDENCE CONSIDERED.—In carrying out 
its duties, the Special Committee shall as- 
certain and evaluate the evidence developed 
by all relevant governmental agencies re- 
garding the facts and circumstances relevant 
to contracts described in subsection (a) and 
any contract or spending covered by sub- 
section (c). 

SEC. 04. COMPOSITION OF SPECIAL COM- 
MITTEE. 

(a) MEMBERSHIP.— 

(1) IN GENERAL.—The Special Committee 
shall consist of 7 members of the Senate of 
whom— 

(A) 4 members shall be appointed by the 
President pro tempore of the Senate, in con- 
sultation with the majority leader of the 
Senate; and 

(B) 3 members shall be appointed by the 
minority leader of the Senate. 
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(2) DATE.—The appointments of the mem- 
bers of the Special Committee shall be made 
not later than 90 days after the date of the 
enactment of this Act. 

(b) VACANCIES.—Any vacancy in the Spe- 
cial Committee shall not affect its powers, 
but shall be filled in the same manner as the 
original appointment. 

(c) SERVICE.—Service of a Senator as a 
member, chairman, or ranking member of 
the Special Committee shall not be taken 
into account for the purposes of paragraph 
(4) of rule XXV of the Standing Rules of the 
Senate. 

(d) CHAIRMAN AND RANKING MEMBER.—The 
chairman of the Special Committee shall be 
designated by the majority leader of the Sen- 
ate, and the ranking member of the Special 
Committee shall be designated by the minor- 
ity leader of the Senate. 

(e) QUORUM.— 

(1) REPORTS AND RECOMMENDATIONS.—A ma- 
jority of the members of the Special Com- 
mittee shall constitute a quorum for the pur- 
pose of reporting a matter or recommenda- 
tion to the Senate. 

(2) TESTIMONY.—One member of the Special 
Committee shall constitute a quorum for the 
purpose of taking testimony. 

(3) OTHER BUSINESS.—A majority of the 
members of the Special Committee, or Ap of 
the members of the Special Committee if at 
least one member of the minority party is 
present, shall constitute a quorum for the 
purpose of conducting any other business of 
the Special Committee. 

SEC. 05. RULES AND PROCEDURES. 

(a) GOVERNANCE UNDER STANDING RULES OF 
SENATE.—Except as otherwise specifically 
provided in this resolution, the investiga- 
tion, study, and hearings conducted by the 
Special Committee shall be governed by the 
Standing Rules of the Senate. 

(b) ADDITIONAL RULES AND PROCEDURES.— 
The Special Committee may adopt addi- 
tional rules or procedures of the chairman 
and ranking member agree that such addi- 
tional rules or procedures are necessary to 
enable the Special Committee to conduct the 
investigation, study, and hearings author- 
ized by this resolution. Any such additional 
rules and procedures— 

(1) shall not be inconsistent with this reso- 
lution or the Standing Rules of the Senate; 
and 

(2) shall become effective upon publication 
in the Congressional Record. 

SEC. 06. AUTHORITY OF SPECIAL COMMITTEE. 

(a) IN GENERAL.—The Special Committee 
may exercise all of the powers and respon- 
sibilities of a committee under rule XXVI of 
the Standing Rules of the Senate. 

(b) HEARINGS.—The Special Committee or, 
at its direction, any subcommittee or mem- 
ber of the Special Committee, may, for the 
purpose of carrying out this resolution— 

(1) hold such hearings, sit and act at such 
times and places, take such testimony, re- 
ceive such evidence, and administer such 
oaths as the Special Committee or such sub- 
committee or member considers advisable; 
and 

(2) require, by subpoena or otherwise, the 
attendance and testimony of such witnesses 
and the production of such books, records, 
correspondence, memoranda, papers, docu- 
ments, tapes, and materials as the Special 
Committee considers advisable. 

(c) ISSUANCE AND ENFORCEMENT OF SUB- 
POENAS.— 

(1) ISSUANCE.—Subpoenas issued under sub- 
section (b) shall bear the signature of the 
Chairman of the Special Committee and 
shall be served by any person or class of per- 
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sons designated by the Chairman for that 
purpose. 

(2) ENFORCEMENT.—In the case of contu- 
macy or failure to obey a subpoena issued 
under subsection (a), the United States dis- 
trict court for the judicial district in which 
the subpoenaed person resides, is served, or 
may be found may issue an order requiring 
such person to appear at any designated 
place to testify or to produce documentary 
or other evidence. Any failure to obey the 
order of the court may be punished by the 
court as a contempt of that court. 

(d) MEETINGS.—The Special Committee 
may sit and act at any time or place during 
sessions, recesses, and adjournment periods 
of the Senate. 

SEC. 07. REPORTS. 

(a) INITIAL REPORT.—The Special Com- 
mittee shall submit to the Senate a report 
on the investigation conducted pursuant to 
section ` 03 not later than 270 days after 
the appointment of the Special Committee 
members. 

(b) UPDATED REPORT.—The Special Com- 
mittee shall submit an updated report on 
such investigation not later than 180 days 
after the submission of the report under sub- 
section (a). 

(c) ADDITIONAL REPORTS.—The Special 
Committee may submit any additional re- 
port or reports that the Special Committee 
considers appropriate. 

(d) FINDINGS AND RECOMMENDATIONS.—The 
reports under this section shall include find- 
ings and recommendations of the Special 
Committee regarding the matters considered 
under section 08. 

(e) DISPOSITION OF REPORTS.—Any report 
made by the Special Committee when the 
Senate is not in session shall be submitted to 
the Clerk of the Senate. Any report made by 
the Special Committee shall be referred to 
the committee or committees that have ju- 
risdiction over the subject matter of the re- 


port. 
SEC. 08. ADMINISTRATIVE PROVISIONS. 
(A) STAFF.— 


OO) IN GENERAL.—The Special Committee 
may employ in accordance with paragraph 
(2) a staff composed of such clerical, inves- 
tigatory, legal, technical, and other per- 
sonnel as the Special Committee, or the 
chairman or the ranking member, considers 
necessary or appropriate. 

(2) APPOINTMENT OF STAFF.— 

(A) IN GENERAL.—The Special Committee 
shall appoint a staff for the majority, a staff 
for the minority, and a nondesignated staff. 

(B) MAJORITY STAFF.—The minority staff 
shall be appointed, and may be removed, by 
the chairman and shall work under the gen- 
eral supervision and direction of the chair- 
man. 

(C) MINORITY STAFF.—The minority staff 
shall be appointed, and may be removed, by 
the ranking member of the Special Com- 
mittee, and shall work under the general su- 
pervision and direction of such member. 

(D) NONDESIGNATED STAFF.—Nondesignated 
staff shall be appointed, and may be re- 
moved, jointly by the chairman and the 
ranking member, and shall work under the 
joint general supervision and direction of the 
chairman and ranking member. 

(b) COMPENSATION. 

(1) MAJORITY STAFF.—The chairman shall 
fix the compensation of all personnel of the 
majority staff of the Special Committee. 

(2) MINORITY STAFF.—The ranking member 
shall fix the compensation of all personnel of 
the minority staff of the Special Committee. 

(3) NONDESIGNATED STAFF.—The chairman 
and ranking member shall jointly fix the 
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compensation of all nondesignated staff of 

the Special Committee, within the budget 

approved for such purposes for the Special 

Committee. 

(c) REIMBURSEMENT OF EXPENSES.—The 
Special Committee may reimburse the mem- 
bers of its staff for travel, subsistence, and 
other necessary expenses incurred by such 
staff members in the performance of their 
functions for the Special Committee. 

(d) PAYMENT OF EXPENSES.—There shall be 
paid out of the applicable accounts of the 
Senate such sums as may be necessary for 
the expenses of the Special Committee. Such 
payments shall be made on vouchers signed 
by the chairman of the Special Committee 
and approved in the manner directed by the 
Committee on Rules and Administration of 
the Senate. Amounts made available under 
this subsection shall be expended in accord- 
ance with regulations prescribed by the Com- 
mittee on Rules and Administration of the 
Senate. 

SEC. 09. TERMINATION. 

The Special Committee shall terminate on 
February 28, 2007. 

SEC. 10. SENSE OF SENATE ON CERTAIN 
CLAIMS REGARDING THE COALITION 
PROVISIONAL AUTHORITY. 

It is the sense of the Senate that any claim 
of fraud, waste, or abuse under the False 
Claims Act that involves any contract or 
spending by the Coalition Provisional Au- 
thority should be considered a claim against 
the United States Government. 


SA 2477. Mr. TALENT (for himself, 
Mr. WARNER, Mr. STEVENS, Mr. CHAM- 
BLISS, Mr. CORNYN, Mr. LIEBERMAN, 
Mrs. BOXER, Mrs. FEINSTEIN, Ms. COL- 
LINS, Mr. DEWINE, Mr. DODD, and Mr. 
INHOFE) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 


Strike section 131 and insert the following: 

SEC. 131. C-17 AIRCRAFT PROGRAM AND INTER- 
THEATER AIRLIFT REQUIREMENTS. 

(a) MULTIYEAR PROCUREMENT AUTHOR- 
IZED.—The Secretary of the Air Force may, 
in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear 
contract, beginning with the fiscal year 2006 
program year, for the procurement of up to 
42 additional C-17 aircraft. 

(b) CERTIFICATION REQUIRED.—Before the 
exercise of the authority in subsection (a), 
the Secretary of Defense shall submit to the 
congressional defense committees a certifi- 
cation that the additional airlift capacity to 
be provided by the C-17 aircraft to be pro- 
cured under the authority is consistent with 
the quadrennial defense review under section 
118 of title 10, United States Code, to be sub- 
mitted to Congress with the budget of the 
President for fiscal year 2007 (as submitted 
under section 1105(a) of title 31, United 
States Code), as qualified by subsection (c). 

(c) ADDITIONAL EXPLANATION OF INTER-THE- 
ATER AIRLIFT REQUIREMENTS.— 

(1) INCLUSION IN QUADRENNIAL DEFENSE RE- 
viEW.—The Secretary of Defense shall, as 
part of the quadrennial defense review in 2005 
and in accordance with the provisions of sec- 
tion 118(d)(9) of title 10, United States Code, 
carry out an assessment of the inter-theater 
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airlift capabilities required to support the 
national defense strategy. 

(2) ADDITIONAL INFORMATION.—In including 
the assessment required by paragraph (1) in 
the quadrennial defense review as required 
by that paragraph, the Secretary shall ex- 
plain how the recommendations for future 
airlift force structure requirements in that 
quadrennial defense review take into ac- 
count the following: 

(A) The increased airlift demands associ- 
ated with the Army modular brigade combat 
teams. 

(B) The objective to deliver a brigade com- 
bat team anywhere in the world within four 
to seven days, a division within 10 days, and 
multiple divisions within 20 days. 

(C) The increased airlift demands associ- 
ated with the expanded scope of operational 
activities of the Special Operations forces. 

(D) The realignment of the overseas basing 
structure in accordance with the Integrated 
Presence and Basing Strategy. 

(E) Adjustments in the force structure to 
meet homeland defense requirements. 

(F) The potential for simultaneous home- 
land defense activities and major combat op- 
erations. 

(G) Potential changes in requirements for 
intra-theater airlift or sealift capabilities. 

(d) MAINTENANCE OF C-17 AIRCRAFT PRO- 
DUCTION LINE.—In the event the Secretary of 
Defense is unable to make the certification 
specified in subsection (b), the Secretary of 
the Air Force should procure sufficient C-17 
aircraft to maintain the C-17 aircraft pro- 
duction line at not less than the minimum 
sustaining rate until sufficient flight test 
data regarding improved C-5 aircraft mission 
capability rates as a result of the Reliability 
Enhancement and Re-engining Program and 
Avionics Modernization Program have been 
obtained to determine the validity of as- 
sumptions concerning the C-5 aircraft used 
in the Mobility Capabilities Study. 


SA 2478. Mr. LAUTENBERG proposed 
an amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

On page 286, strike lines 1 through 3, and 
insert the following: 

SEC. 1072. IMPROVEMENTS OF INTERNAL SECU- 
RITY ACT OF 1950. 

(a) PROHIBITION ON HOLDING OF SECURITY 
CLEARANCE AFTER CERTAIN VIOLATIONS ON 
HANDLING OF CLASSIFIED INFORMATION.— 

(1) PROHIBITION.—Section 4 of the Internal 
Security Act of 1950 (50 U.S.C. 783) is amend- 
ed by adding at the end the following new 
subsection: 

"OD No person who knowingly violates a 
law or regulation regarding the handling of 
classified information in a manner that 
could have a significant adverse impact on 
the national security of the United States, 
including the knowing disclosure of the iden- 
tity of a covert agent of the Central Intel- 
ligence Agency to a person not authorized to 
receive such information, shall be permitted 
to hold a security clearance for access to 
classified information.’’. 

(2) APPLICABILITY.—Subsection (f) of sec- 
tion 4 of the Internal Security Act of 1950, as 
added by paragraph (1), shall apply to any in- 
dividual holding a security clearance on or 
after the date of the enactment of this Act 
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with respect to any knowing violation of law 
or regulation described in such subsection, 
regardless of whether such violation occurs 
before, on, or after that date. 

(b) CLARIFICATION OF AUTHORITY To ISSUE 
SECURITY REGULATIONS AND ORDERS.— 


SA 2479. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
to amendment SA 2445 submitted by 
Mr. BROWNBACK (for himself, Mr. 
INHOFE, and Mr. DEMINT) and intended 
to be proposed to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 3 of the amendment, strike lines 3 
through 17, and insert the following: 

‘(D) it is necessary to preserve the life or 
health of the minor.’’. 


SA 2480. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
to amendment SA 2475 submitted by 
Mr. BROWNBACK (for himself, Mr. 
COBURN, Mr. DEMINT, Mr. INHOFE, Mr. 
SESSIONS, and Mr. TALENT) and in- 
tended to be proposed to the bill 8S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 3 of the amendment, strike lines 3 
through 17, and insert the following: 

‘(D) it is necessary to preserve the life or 
health of the minor.’’. 


SA 2481. Mr. SALAZAR (for himself, 
Mr. LAUTENBERG, Mr. REED, Mr. DUR- 
BIN, and Mr. KYL) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1042, to authorize appro- 
priations for fiscal year 2006 for mili- 
tary activities of the Department of 
Defense, for military construciton, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 286, between lines 7 and 8, insert 
the following: 

SEC. 1073. SENSE OF SENATE ON COMMON RE- 
MOTELY OPERATED WEAPONS STA- 
TION (CROWS) PLATFORM. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) With only a few systems deployed, the 
Common Remotely Operated Weapons Sta- 
tion (CROWS) platform is already saving the 
lives of soldiers today in Iraq by moving sol- 
diers out of the exposed gunner’s seat and 
into the protective shell of an up-armored 
Humvee. 

(2) The Common Remotely Operated Weap- 
ons Station platform dramatically improves 
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battlefield awareness by providing a laser 
rangefinder, night vision, telescopic vision, a 
fire control computer that allows on-the- 
move target acquisition, and one-shot one- 
kill accuracy at the maximum range of a 
weapon. 

(3) As they become available, new tech- 
nologies can be incorporated into the Com- 
mon Remotely Operated Weapons Station 
platform, thus making the platform scalable. 

(4) The Army has indicated that an addi- 
tional $206,000,000 will be required in fiscal 
year 2006 to procure 750 Common Remotely 
Operated Weapons Station units for the 
Armed Forces, and to prepare for future pro- 
duction of such weapons stations. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that the President should include in 
the next request submitted to Congress for 
supplemental funding for military oper- 
ations in Iraq and Afghanistan sufficient 
funds for the production in fiscal year 2006 of 
a number of Common Remotely Operated 
Weapons Station units that is adequate to 
meet the requirements of the Armed Forces. 


SA 2482. Mr. DEWINE submitted an 
amendment intended to be proposed by 
him to the bill S. 1042, to authorize ap- 
propriations for fiscal year 2006 for 
military activities of the Deparment of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


At the end of subtitle B of title VII, add 
the following: 

SEC. 718. STUDY AND REPORTS ON CIVILIAN AND 
MILITARY PARTNERSHIP PROJECT. 

(a) STUDY.—The Secretary of the Air Force 
shall conduct a study on the progress and 
success of the implementation of the mili- 
tary and civilian partnership project. 

(b) REPORTS.— 

(1) INTERIM REPORT.—Not later than March 
1, 2006, the Secretary of the Air Force shall 
submit to the appropriate congressional 
committees an interim report on the imple- 
mentation of the military and civilian part- 
nership project. The interim report shall spe- 
cifically describe any issues that require ac- 
tion by Congress in order to fully implement 
such project. 

(2) FINAL REPORT.—Not later than Decem- 
ber 31, 2006, the Secretary of the Air Force 
shall submit to the appropriate congres- 
sional committees a final report on the 
study required by subsection (a), including 
an assessment of the progress and success of 
the implementation of the military and ci- 
vilian partnership project. 

(c) DEFINITIONS.—In this section: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘“‘appropriate congressional 
committees?” means the Committee on 
Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of 
Representatives. 

(2) MILITARY AND CIVILIAN PARTNERSHIP 
PROJECT.—The term ‘‘military and civilian 
partnership project” means the military and 
civilian partnership project described in the 
Centennial Memorandum of Agreement of 
December 17, 2003, and carried out at the 
Wright-Patterson Air Force Base. 


SA 2483. Mr. DURBIN (for Mr. BAYH 
(for himself, Mr. DURBIN, and Ms. LAN- 
DRIEU)) proposed an amendment to the 
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bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle A of title VI, add the 
following: 

SEC. _ . INCOME REPLACEMENT PAYMENTS 

FOR RESERVES EXPERIENCING EX- 
TENDED AND FREQUENT MOBILIZA- 
TION FOR ACTIVE DUTY SERVICE. 

(a) IN GENERAL.—Chapter 19 of title 37, 
United States Code, is amended by adding at 
the end the following new section: 

“$910. Replacement of lost income: involun- 
tarily mobilized reserve component mem- 
bers subject to extended and frequent ac- 
tive duty service 
“(a) PAYMENT REQUIRED.—The Secretary 

concerned shall pay to an eligible member of 

a reserve component of the armed forces an 

amount equal to the monthly active-duty in- 

come differential of the member, as deter- 
mined by the Secretary. The payments shall 
be made on a monthly basis. 

“(b) ELIGIBILITY.—Subject to subsection 
(c), a reserve component member is entitled 
to a payment under this section for any full 
month of active duty of the member, while 
on active duty under an involuntary mobili- 
zation order, following the date on which the 
member— 

“(1) completes 180 continuous days of serv- 
ice on active duty under such an order; 

“(2) completes 24 months on active duty 
during the previous 60 months under such an 
order; or 

‘“(3) is involuntarily mobilized for service 
on active duty six months or less following 
the member’s separation from the member’s 
previous period of active duty. 

“(e) MINIMUM AND MAXIMUM PAYMENT 
AMOUNTS.—(1) A payment under this section 
shall be made to a member for a month only 
if the amount of the monthly active-duty in- 
come differential for the month is greater 
than $50. 

(2) Notwithstanding the amount deter- 
mined under subsection (d) for a member for 
a month, the monthly payment to a member 
under this section may not exceed $3,000. 

“(d) MONTHLY ACTIVE-DUTY INCOME DIF- 
FERENTIAL.—For purposes of this section, the 
monthly active-duty income differential of a 
member is the difference between— 

“(1) the average monthly civilian income 
of the member; and 

(2) the member’s total monthly military 
compensation. 

"rei DEFINITIONS.—In this section: 

“(1) The term ‘average monthly civilian in- 
come’, with respect to a member of a reserve 
component, means the amount, determined 
by the Secretary concerned, of the earned in- 
come of the member for either the 12 months 
preceding the member’s mobilization or the 
12 months covered by the member’s most re- 
cent Federal income tax filing, divided by 12. 

“(2) The term ‘total monthly military 
compensation’ means the amount, computed 
on a monthly basis, of the sum of— 

“(A) the amount of the regular military 
compensation (RMC) of the member; and 

“(B) any amount of special pay or incen- 
tive pay and any allowance (other than an 
allowance included in regular military com- 
pensation) that is paid to the member on a 
monthly basis". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
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amended by adding at the end the following 

new item: 

‘910. Replacement of lost income: involun- 
tarily mobilized reserve compo- 
nent members subject to ex- 
tended and frequent active duty 
Service", 

(c) EFFECTIVE DATE.—Section 910 of title 
37, United States Code, as added by sub- 
section (a), shall apply for months after De- 
cember 2005. 

(d) LIMITATION ON FISCAL YEAR 2006 OBLI- 
GATIONS.—During fiscal year 2006, obligations 
incurred under section 910 of title 37, United 
States Code, to provide income replacement 
payments to involuntarily mobilized mem- 
bers of a reserve component who are subject 
to extended and frequent active duty service 
may not exceed $60,000,000. 


SA 2484. Mr. WARNER (for Mr. 
SANTORUM) proposed an amendment to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. WARHEAD/GRENADE SCIENTIFIC BASED 
MANUFACTURING TECHNOLOGY. 

(a) ADDITIONAL AMOUNT FOR RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION FOR THE 
ARMY.—The amount authorized to be appro- 
priated by section 201(1) for research, devel- 
opment, test, and evaluation for the Army is 
hereby increased by $1,000,000. 

(Di AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 201(1) for research, development, test, 
and evaluation for the Army, as increased by 
subsection (a), $1,000,000 may be available for 
Weapons and Ammunition Technology 
(PE#602624A) for Warhead/Grenade Scientific 
Based Manufacturing Technology. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) for operation 
and maintenance, Air Force activities is 
hereby reduced by $1,000,000. 


SA 2485. Mr. WARNER (for Mr. 
AKAKA) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 286, between lines 7 and 8, insert 
the following: 

SEC. 1073. ESTABLISHMENT OF NATIONAL FOR- 
EIGN LANGUAGE COORDINATION 
COUNCIL. 

(a) ESTABLISHMENT.—There is established 
the National Foreign Language Coordination 
Council (in this section referred to as the 
“Council’’), which shall be an independent 
establishment as defined under section 104 of 
title 5, United States Code. 

(b) MEMBERSHIP.—The Council shall consist 
of the following members or their designees: 

(1) The National Language Director, who 
shall serve as the chairperson of the Council. 

(2) The Secretary of Education. 

(3) The Secretary of Defense. 
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(4) The Secretary of State. 

(5) The Secretary of Homeland Security. 

(6) The Attorney General. 

(7) The Director of National Intelligence. 

(8) The Secretary of Labor. 

(9) The Director of the Office of Personnel 
Management. 

(10) The Director of the Office of Manage- 
ment and Budget. 

(11) The Secretary of Commerce. 

(12) The Secretary of Health and Human 
Services. 

(18) The Secretary of the Treasury. 

(14) The Secretary of Housing and Urban 
Development. 

(15) The Secretary of Agriculture. 

(16) The heads of such other Federal agen- 
cies as the Council considers appropriate. 

(c) RESPONSIBILITIES.— 

(1) IN GENERAL.—The Council shall be 
charged with— 

(A) developing a national foreign language 
strategy, within 18 months of the date of en- 
actment of this section, in consultation 
with— 

(i) State and local government agencies; 

(ii) academic sector institutions; 

(iii) foreign language related 
groups; 

(iv) business associations; 

(v) industry; and 

(vi) heritage associations; 

(B) conducting a survey of Federal agency 
needs for foreign language area expertise; 
and 

(C) overseeing the implementation of such 
strategy through— 

(i) execution of subsequent law; and 

(ii) the promulgation and enforcement of 
rules and regulations. 

(2) STRATEGY CONTENT.—The strategy de- 
veloped under paragraph (1) shall include— 

(A) identification of crucial priorities 
across all sectors; 

(B) identification and evaluation of Fed- 
eral foreign language programs and activi- 
ties, including— 

(i) recommendations on coordination; 

(ii) program enhancements; and 

(iii) allocation of resources so as to maxi- 
mize use of resources; 

(C) needed national policies and cor- 
responding legislative and regulatory ac- 
tions in support of, and allocation of des- 
ignated resources to, promising programs 
and initiatives at all levels (Federal, State, 
and local), especially in the less commonly 
taught languages that are seen as critical for 
national security and global competitiveness 
in the next 20 to 50 years; 

(D) effective ways to increase public 
awareness of the need for foreign language 
skills and career paths in all sectors that can 
employ those skills, with the objective of in- 
creasing support for foreign language study 
among— 

(i) Federal, State, and local leaders; 

(ii) students; 

(iii) parents; 

(iv) elementary, secondary, and postsec- 
ondary educational institutions; and 

(v) potential employers; 

(E) incentives for related educational pro- 
grams, including foreign language teacher 
training; 

(F) coordination of cross-sector efforts, in- 
cluding public-private partnerships; 

(G) coordination initiatives to develop a 
strategic posture for language research and 
recommendations for funding for applied for- 
eign language research into issues of na- 
tional concern; 

(H) assistance for— 

(i) the development of foreign language 
achievement standards; and 
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(ii) corresponding assessments for the ele- 
mentary, secondary, and postsecondary edu- 
cation levels, including the National Assess- 
ment of Educational Progress in foreign lan- 
guages; 

(I) development of — 

(i) language skill-level certification stand- 
ards; 

(ii) an ideal course of pre-service and pro- 
fessional development study for those who 
teach foreign language; 

(iii) suggested graduation criteria for for- 
eign language studies and appropriate non- 
language studies, such as— 

(1) international business; 

(II) national security; 

(III) public administration; 

(IV) health care; 

(V) engineering; 

(VI) law; 

(VII) journalism; and 

(VIII) sciences; and 

(J) identification of and means for repli- 
cating best practices at all levels and in all 
sectors, including best practices from the 
international community. 

(d) MEETINGS.—The Council may hold such 
meetings, and sit and act at such times and 
places, as the Council considers appropriate, 
but shall meet in formal session at least 2 
times a year. State and local government 
agencies and other organizations (such as 
academic sector institutions, foreign lan- 
guage-related interest groups, business asso- 
ciations, industry, and heritage community 
organizations) shall be invited, as appro- 
priate, to public meetings of the Council at 
least once a year. 

(e) STAFF.— 

(1) IN GENERAL.—The Director may appoint 
and fix the compensation of such additional 
personnel as the Director considers nec- 
essary to carry out the duties of the Council. 

(2) DETAILS FROM OTHER AGENCIES.—Upon 
request of the Council, the head of any Fed- 
eral agency may detail, on a reimbursable 
basis, any of the personnel of such agency to 
the Council. 

(3) EXPERTS AND CONSULTANTS.—With the 
approval of the Council, the Director may 
procure temporary and intermittent services 
under section 3109(b) of title 5, United States 
Code. 

(£) POWERS.— 

(1) DELEGATION.—Any member or employee 
of the Council may, if authorized by the 
Council, take any action that the Council is 
authorized to take in this section. 

(2) INFORMATION.—The Council may secure 
directly from any Federal agency such infor- 
mation, consistent with Federal privacy 
laws, the Council considers necessary to 
carry out its responsibilities. Upon request 
of the Director, the head of such agency 
shall furnish such information to the Coun- 
cil. 

(3) DONATIONS.—The Council may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

(4) MAIL.—The Council may use the United 
States mail in the same manner and under 
the same conditions as other Federal agen- 
cies. 

(g) CONFERENCES, NEWSLETTER, AND 
WEBSITE.—In carrying out this section, the 
Council— 

(1) may arrange Federal, regional, State, 
and local conferences for the purpose of de- 
veloping and coordinating effective programs 
and activities to improve foreign language 
education; 

(2) may publish a newsletter concerning 
Federal, State, and local programs that are 
effectively meeting the foreign language 
needs of the nation; and 
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(3) shall create and maintain a website 
containing information on the Council and 
its activities, best practices on language 
education, and other relevant information. 

(h) REPORTS.—Not later than 90 days after 
the date of enactment of this section, and 
annually thereafter, the Council shall pre- 
pare and transmit to the President and Con- 
gress a report that describes the activities of 
the Council and the efforts of the Council to 
improve foreign language education and 
training and impediments, including any 
statutory and regulatory restrictions, to the 
use of each such program. 

(i) ESTABLISHMENT OF A NATIONAL LAN- 
GUAGE DIRECTOR.— 

(1) IN GENERAL.—There is established a Na- 
tional Language Director who shall be ap- 
pointed by the President. The National Lan- 
guage Director shall be a nationally recog- 
nized individual with credentials and abili- 
ties across all of the sectors to be involved 
with creating and implementing long-term 
solutions to achieving national foreign lan- 
guage and cultural competency. 

(2) RESPONSIBILITIES.—The National Lan- 
guage Director shall— 

(A) develop and oversee the implementa- 
tion of a national foreign language strategy 
across all sectors; 

(B) establish formal relationships among 
the major stakeholders in meeting the needs 
of the Nation for improved capabilities in 
foreign languages and cultural under- 
standing, including Federal, State, and local 
government agencies, academia, industry, 
labor, and heritage communities; and 

(C) coordinate and lead a public informa- 
tion campaign that raises awareness of pub- 
lic and private sector careers requiring for- 
eign language skills and cultural under- 
standing, with the objective of increasing in- 
terest in and support for the study of foreign 
languages among national leaders, the busi- 
ness community, local officials, parents, and 
individuals. 

(3) COMPENSATION.—The National Language 
Director shall be paid at a rate of pay pay- 
able for a position at level V of the Execu- 
tive Schedule under section 5316 of title 5, 
United States Code. 

(j) ENCOURAGEMENT OF STATE INVOLVE- 
MENT.— 

(1) STATE CONTACT PERSONS.—The Council 
shall consult with each State to provide for 
the designation by each State of an indi- 
vidual to serve as a State contact person for 
the purpose of receiving and disseminating 
information and communications received 
from the Council. 

(2) STATE INTERAGENCY COUNCILS AND LEAD 
AGENCIES.—Each State is encouraged to es- 
tablish a State interagency council on for- 
eign language coordination or designate a 
lead agency for the State for the purpose of 
assuming primary responsibility for coordi- 
nating and interacting with the Council and 
State and local government agencies as nec- 
essary. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as necessary to carry out this section. 


SA 2486. Mr. WARNER (for Mr. EN- 
SIGN) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 
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At the end of subtitle C of title III, add the 
following: 

SEC. 330. POINT OF MAINTENANCE/ARSENAL/ 
DEPOT AIT INITIATIVE. 

(a) ADDITIONAL AMOUNT FOR OPERATION AND 
MAINTENANCE, ARMY.—The amount author- 
ized to be appropriated by section 3801(1) for 
operation and maintenance for the Army is 
hereby increased by $10,000,000. 

(Di AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 301(1) for operation and maintenance 
for the Army, as increased by subsection (a), 
$16,000,000 may be available for the Point of 
Maintenance/Arsenal/Depot AIT (AD-AIT) 
Initiative. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) is hereby re- 
duced by $10,000,000 to be derived from 
amounts authorized to be appropriated by 
that section for the Air Force. 


SA 2487. Mr. WARNER (for Mr. EN- 
SIGN) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle C of title III, add the 
following: 

SEC. 330. LONG ARM HIGH-INTENSITY ARC 


METAL HALIDE HANDHELD SEARCH- 
LIGHT. 

(a) ADDITIONAL AMOUNT FOR OPERATION AND 
MAINTENANCE, ARMY.—The amount author- 
ized to be appropriated by section 301(1) for 
operation and maintenance for the Army is 
hereby increased by $4,500,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 301(1) for operation and maintenance 
for the Army, as increased by subsection (a), 
$4,500,000 may be available for the Long Arm 
High-Intensity Arc Metal Halide Handheld 
Searchlight. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) is hereby re- 
duced by $4,500,000, with the amount of the 
reduction to be derived from amounts au- 
thorized to be appropriated by that section 
for the Air Force. 


SA 2488. Mr. WARNER (for Mr. COLE- 
MAN) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 92, after line 25, add the following: 
SEC. 538. PROMOTION OF FOREIGN LANGUAGE 

SKILLS AMONG MEMBERS OF THE 
RESERVE OFFICERS’ TRAINING 
CORPS. 

(a) IN GENERAL.—The Secretary of Defense 
shall support the acquisition of foreign lan- 
guage skills among cadets and midshipmen 
in the Reserve Officers’ Training Corps, in- 
cluding through the development and imple- 
mentation of— 

(1) incentives for cadets and midshipmen to 
participate in study of a foreign language, 
including special emphasis for Arabic, Chi- 
nese, and other ‘‘strategic languages”, as de- 
fined by the Secretary of Defense in con- 
sultation with other relevant agencies; and 
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(2) a recruiting strategy to target foreign 
language speakers, including members of 
heritage communities, to participate in the 
Reserve Officers’ Training Corps. 

(b) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary shall submit to the con- 
gressional defense committees a report on 
the actions taken to carry out this section. 


SA 2489. Mr. WARNER (for Mr. 
BINGAMAN (for himself and Mr. DOMEN- 
ICI) proposed an amendment to the bill 
S. 1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. FIELD PROGRAMMABLE GATE ARRAY. 

(a) ADDITIONAL AMOUNT FOR RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, AIR 
FORCE.—The amount authorized to be appro- 
priated by section 201(3) for research, devel- 
opment, test, and evaluation for the Air 
Force is hereby increased by $3,000,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 201(8) for research, development, test, 
and evaluation for the Air Force, as in- 
creased by subsection (a), $3,000,000 may be 
available for Space Technology (PE # 
0602601F) for research and development on 
the reliability of field programmable gate ar- 
rays for space applications, including design 
of an assurance strategy, reference architec- 
tures, research and development on reli- 
ability and radiation hardening, and out- 
reach to industry and localities to develop 
core competencies. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) is hereby re- 
duced by $3,000,000. 


SA 2490. Mr. WARNER (for Mr. SALA- 
ZAR) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle C of title III, add the 
following: 

SEC. ` . DEPARTMENT OF DEFENSE SUPPORT 
FOR CERTAIN PARALYMPIC SPORT- 
ING EVENTS. 

(a) PROVISION OF SUPPORT.—Subsection (c) 
of section 2564 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new paragraphs: 

(4) A sporting event sanctioned by the 
United States Olympic Committee through 
the Paralympic Military Program. 

(5): A national or international 
Paralympic sporting event (other than one 
covered by paragraph (3) or (4))— 

“(A) which is— 

“(i) held in the United States or any of its 
territories or commonwealths; 
“(ji) governed by the 

Paralympic Committee; and 

“(jii) sanctioned by the United States 
Olympic Committee; and 

‘“(B) for which participation exceeds 100 
amateur athletes.’’. 


International 
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(b) FUNDING AND LIMITATIONS.—Such sec- 
tion is further amended— 

(1) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respec- 
tively; and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

‘(d) FUNDING FOR SUPPORT OF CERTAIN 
EVENTS.—(1) Funds to provide support for a 
sporting event described in paragraph (4) or 
(5) of subsection (c) shall be derived from the 
Support for International Sporting Competi- 
tions, Defense account established by section 
5802 of Public Law 104-208 (110 Stat. 3009-522), 
notwithstanding any limitation in such sec- 
tion relating to the availability of funds in 
such account for support of international 
sporting competitions. 

‘“(2) The total amount that may be ex- 
pended in any fiscal year to provide support 
for a sporting event described in paragraph 
(5) of subsection (c) may not exceed 
$1,000,000.”’. 

SA 2491. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle E of title II, add the 
following: 

SEC. 244. DELAYED EFFECTIVE DATE FOR LIMI- 
TATION ON PROCUREMENT OF SYS- 
TEMS NOT GPS-EQUIPPED. 

(a) DELAYED EFFECTIVE DATE.—Section 
152(b) of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 
107 Stat. 1578), as amended by section 218(e) 
of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (Pub- 
lic Law 105-261; 112 Stat. 1952; 10 U.S.C. 2281 
note), is further amended by striking ‘‘2005”’ 
and inserting ‘‘2007’’. 

(b) RATIFICATION OF ACTIONS.—Any obliga- 
tion or expenditure of funds by the Depart- 
ment of Defense during the period beginning 
on October 1, 2005, and ending on the date of 
the enactment of this Act to modify or pro- 
cure a Department of Defense aircraft, ship, 
armored vehicle, or indirect-fire weapon sys- 
tem that is not equipped with a Global Posi- 
tioning System receiver is hereby ratified. 


SA 2492. Mr. WARNER (for Mr. KEN- 
NEDY (for himself, Ms. COLLINS, Mr. 
ROBERTS, Mr. SANTORUM, Ms. MIKULSKI, 
Mr. LIEBERMAN, Mr. ALEXANDER, Mrs. 
CLINTON, Mrs. DOLE, Ms. SNOWE, Mr. 
BINGAMAN, Mr. REED, and Mr. SES- 
SIONS)) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. DEFENSE BASIC RESEARCH PROGRAMS. 

(a) ARMY PROGRAMS.—(1) The amount au- 
thorized to be appropriated by section 201(1) 
for research, development, test, and evalua- 
tion for the Army is hereby increased by 
$10,000,000. 
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(2) Of the amount authorized to be appro- 
priated by section 201(1) for research, devel- 
opment, test, and evaluation for the Army, 
as increased by paragraph (1), $10,000,000 may 
be available for Program Element 0601103A 
for University Research Initiatives. 

(b) NAVY PROGRAMS.—(1) The amount au- 
thorized to be appropriated by section 201(2) 
for research, development, test, and evalua- 
tion for the Navy is hereby increased by 
$5,000,000. 

(2) Of the amount authorized to be appro- 
priated by section 201(2) for research, devel- 
opment, test, and evaluation for the Navy, as 
increased by paragraph (1), $5,000,000 may be 
available for Program Element 0601103N for 
University Research Initiatives. 

(c) AIR FORCE PROGRAMS.—(1) The amount 
authorized to be appropriated by section 
201(8) for research, development, test, and 
evaluation for the Air Force is hereby in- 
creased by $10,000,000. 

(2) Of the amount authorized to be appro- 
priated by section 201(8) for research, devel- 
opment, test, and evaluation for the Air 
Force, as increased by paragraph (1), 
$10,000,000 may be available for Program Ele- 
ment 0601103F for University Research Ini- 
tiatives. 

(da) DEFENSE-WIDE ACTIVITIES.—(1) The 
amount authorized to be appropriated by 
section 201(4) for research, development, test, 
and evaluation for Defense-wide activities is 
hereby increased by $15,000,000. 

(2) Of the amount authorized to be appro- 
priated by section 201(4) for research, devel- 
opment, test, and evaluation for Defense- 
wide activities, as increased by paragraph 
(1)— 

(A) $10,000,000 may be available for Pro- 
gram Element 0601120D8Z for the SMART 
National Defense Education Program; and 

(B) $5,000,000 may be available for Program 
Element 0601101E for the Defense Advanced 
Research Projects Agency University Re- 
search Program in Computer Science and 
Cybersecurity. 

(e) OFFSETS.—(1) The amount authorized to 
be appropriated by section 301(4), operation 
and maintenance, Navy, is hereby reduced by 
$40,000,000. 


SA 2493. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

On page 96, strike lines 19 and 20 and insert 
the following: 

“(2) Military legal assistance may be pro- 
vided only by a judge advocate or a civilian 
attorney who is a member of the bar of a 
Federal court or of the highest court of a 
State. 

‘“(3) In this subsection, the term ‘military 
legal assistance’ includes— 


SA 2494, Mr. WARNER (for Mr. BYRD) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 
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At the end of subtitle E of title VI, add the 
following: 

SEC. 653. EDUCATION LOAN REPAYMENT PRO- 

GRAM FOR CHAPLAINS IN THE SE- 
LECTED RESERVE. 

(a) IN GENERAL.—Chapter 1609 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“š 16303. Education loan repayment program: 
chaplains serving in the Selected Reserve 
“(a) AUTHORITY TO REPAY EDUCATION 

LOANS.—Under regulations prescribed by the 

Secretary of Defense and subject to the pro- 

visions of this section, the Secretary con- 

cerned may, for purposes of maintaining ade- 
quate numbers of chaplains in the Selected 

Reserve, repay a loan that— 

“(1) was used by a person described in sub- 
section (b) to finance education resulting in 
a Masters of Divinity degree; and 

‘“(2) was obtained from an accredited theo- 
logical seminary as listed in the Association 
of Theological Schools (ATS) handbook. 

‘“(b) ELIGIBLE PERSONS.—(1) Except as pro- 
vided in paragraph (2), a person described in 
this subsection is a person who— 

“(A) satisfies the requirements specified in 
subsection (c); 

‘“(B) holds, or is fully qualified for, an ap- 
pointment as a chaplain in a reserve compo- 
nent of an armed force; and 

“(C) signs a written agreement to serve not 
less than three years in the Selected Re- 
serve. 

‘“(2) A person accessioned into the Chaplain 
Candidate Program is not eligible for the re- 
payment of loans under subsection (a). 

‘“(c) ACADEMIC AND PROFESSIONAL REQUIRE- 
MENTS.—The requirements specified in this 
subsection are such requirements for 
accessioning and commissioning of chaplains 
as are prescribed by the Secretary concerned 
in regulations. 

“(d) LOAN REPAYMENT.—(1) Subject to 
paragraph (2), the repayment of a loan under 
this section may consist of payment of the 
principal, interest, and related expenses of 
such loan. 

“(2) The amount of any repayment of a 
loan made under this section on behalf of a 
person may not exceed $20,000 for each three 
year period of obligated service that the per- 
son agrees to serve in an agreement de- 
scribed in subsection (b)(3). Of such amount, 
not more than an amount equal to 50 percent 
of such amount may be paid before the com- 
pletion by the person of the first year of obli- 
gated service pursuant to such agreement. 
The balance of such amount shall be payable 
at such time or times as are prescribed by 
the Secretary concerned in regulations. 

"(ei EFFECT OF FAILURE TO COMPLETE OBLI- 
GATION.—A person on behalf of whom repay- 
ment of a loan is made under this section 
who fails, during the period of obligated 
service the person agrees to serve in an 
agreement described in subsection (b)(3), to 
serve satisfactorily in the Selected Reserve 
may, at the election of the Secretary con- 
cerned, be required to pay the United States 
an amount equal to any amount of repay- 
ments made on behalf of the person in con- 
nection with the agreement.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 1609 of 
such title is amended by adding at the end 
the following new item: 

‘16303. Education loan repayment program: 

chaplains serving in the Se- 
lected Reserve.’’. 


SA 2495. Mr. WARNER (for Mr. DODD 
(for himself and Mr. KENNEDY)) sub- 
mitted an amendment intended to be 
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proposed by Mr. WARNER to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 


At the end of subtitle F of title V, add the 
following: 

SEC. 573. NATIONAL CALL TO SERVICE PROGRAM. 

(a) LIMITATION TO DOMESTIC NATIONAL 
SERVICE PROGRAMS.—Subsection (c)(8)(D) of 
section 510 of title 10, United States Code, is 
amended by striking ‘‘in the Peace Corps, 
Americorps, or another national service pro- 
gram” and inserting ‘‘in Americorps or an- 
other domestic national service program”. 

(b) ADMINISTRATION OF EDUCATION INCEN- 
TIVES BY SECRETARY OF VETERANS AFFAIRS.— 
Paragraph (2) of subsection (h) of such sec- 
tion is amended to read as follows: 

‘(2)(A) Educational assistance under para- 
graphs (3) or (4) of subsection (e) shall be pro- 
vided through the Department of Veterans 
Affairs under an agreement to be entered 
into by the Secretary of Defense and the Sec- 
retary of Veterans Affairs. The agreements 
shall include administrative procedures to 
ensure the prompt and timely transfer of 
funds from the Secretary concerned to the 
Secretary of Veterans Affairs for the making 
of payments under this section. 

‘(B) Except as otherwise provided in this 
section, the provisions of sections 503, 511, 
3470, 3471, 3474, 3476, 3482(¢), 3483, and 3485 of 
title 38 and the provisions of subchapters I 
and II of chapter 36 of such title (with the ex- 
ception of sections 3686(a), 3687, and 3692) 
shall be applicable to the provision of edu- 
cational assistance under this chapter. The 
term ‘eligible veteran’ and the term ‘person’, 
as used in those provisions, shall be deemed 
for the purpose of the application of those 
provisions to this section to refer to a person 
eligible for educational assistance under 
paragraph (8) or (4) of subsection (e).’’. 


SA 2496. Mr. WARNER (for Mr. 
SANTORUM) proposed an amendment to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the end of subtitle B of title V, add the 
following: 

SEC. 522. RECRUITMENT AND ENLISTMENT OF 
HOME SCHOOLED STUDENTS IN THE 
ARMED FORCES. 

(a) POLICY ON RECRUITMENT AND ENLIST- 
MENT.— 

(1) POLICY REQUIRED.—The Secretary of De- 
fense shall prescribe a policy on the recruit- 
ment and enlistment of home schooled stu- 
dents in the Armed Forces. 

(2) UNIFORMITY ACROSS THE ARMED 
FORCES.—The Secretary shall ensure that the 
policy prescribed under paragraph (1) ap- 
plies, to the extent practicable, uniformly 
across the Armed Forces. 

(b) ELEMENTS.—The policy under 
section (a) shall include the following: 

(1) An identification of a graduate of home 
schooling for purposes of recruitment and 
enlistment in the Armed Forces that is in 


sub- 
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accordance with the requirements described 
in subsection (c). 

(2) Provision for the treatment of grad- 
uates of home schooling with no practical 
limit with regard to enlistment eligibility. 

(3) An exemption of graduates of home 
schooling from the requirement for a sec- 
ondary school diploma or an equivalent 
(GED) as a precondition for enlistment in 
the Armed Forces. 

(c) HOME SCHOOL GRADUATES.—In pre- 
scribing the policy, the Secretary of Defense 
shall prescribe a single set of criteria to be 
utilized by the Armed Forces in determining 
whether an individual is a graduate of home 
schooling. The Secretary concerned shall en- 
sure compliance with education credential 
coding requirements. 

(d) SECRETARY CONCERNED DEFINED.—In 
this section, the term ‘‘Secretary concerned”? 
has the meaning given such term in section 
101(a)(9) of title 10, United States Code. 


SA 2497. Mr. WARNER (for Mr. 
KERRY) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. PROJECT SHERIFF. 

(a) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 201(4) for research, development, test, 
and evaluation for Defense-wide activities, 
the amount available for the Force Trans- 
formation Directorate may be increased by 
$10,000,000, with the amount of the increase 
to be available for Project Sheriff. 

(b) OFFSET.—Of the amount authorized to 
be appropriated by section 301(4) is hereby 
reduced by $10,000,000. 


SA 2498. Mr. WARNER (for Mr. 
LEVIN) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. MEDIUM TACTICAL VEHICLE MODIFICA- 
TIONS. 

(a) ADDITIONAL AMOUNT FOR RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY.— 
The amount authorized to be appropriated 
by section 201(1) for Research, Development, 
Test, and Evaluation for the Army, is hereby 
increased by $5,000,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 201(1) for Research, Development, 
Test, and Evaluation for the Army, as in- 
creased by subsection (a), $5,000,000 may be 
available for Medium Tactical Vehicle Modi- 
fications. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) for Operation 
and Maintenance for the Air Force is hereby 
reduced by $5,000,000. 


SA 2499. Mr. WARNER proposed an 
amendment to amendment SA 1396 pro- 
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posed by Mr. WARNER (for Mr. STEVENS) 
to the bill S. 1042, to authorize appro- 
priations for fiscal year 2006 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

On page 2, line 16, strike ‘‘$3,008,982,000’’ 
and insert ‘‘$3,108,982,000’’. 


SA 2500. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle E of title VIII, add 
the following: 

SEC. 846. REPORTS OF ADVISORY PANEL ON 
LAWS AND REGULATIONS ON ACQUI- 
SITION PRACTICES. 

(a) EXTENSION OF FINAL REPORT.—Section 
1423(d) of the Services Acquisition Reform 
Act of 2003 (title XIV of Public Law 108-136; 
117 Stat. 1669; 41 U.S.C. 405 note) is amended 
by striking "one year” and inserting ‘‘two 
years”. 

(b) REQUIREMENT FOR INTERIM REPORT.— 
That section is further amended— 
(1) by inserting ‘‘(1)° before 

than”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) Not later than one year after the date 
of the establishment of the panel, the panel 
shall submit to the official and committees 
referred to in paragraph (1) an interim report 
on the matters set forth in that paragraph.” . 


“Not later 


SA 2501. Mr. WARNER (for Mr. NEL- 
SON of Florida) proposed an amendment 
to the bill S. 1042, to authorize appro- 
priations for fiscal year 2006 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 


At the appropriate place, insert the fol- 
lowing: 

(a) FINDINGS.— 

(1) According to the Department of State, 
drug trafficking organizations shipped ap- 
proximately nine tons of cocaine to the 
United States through the Dominican Re- 
public in 2004, and are increasingly using 
small, high-speed watercraft. 

(2) Drug traffickers use the Caribbean cor- 
ridor to smuggle narcotics to the United 
States via Puerto Rico and the Dominican 
Republic. This route is ideal for drug traf- 
ficking because of its geographic expanse, 
numerous law enforcement jurisdictions and 
fragmented investigative efforts. 

(3) The tethered aerostat system in Lajas, 
Puerto Rico contributes to deterring and de- 
tecting smugglers moving illicit drugs into 
Puerto Rico. The aerostat’s range and oper- 
ational capabilities allow it to provide sur- 
veillance coverage of the eastern Caribbean 
corridor and the strategic waterway between 
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Puerto Rico and the Dominican Republic, 
known as the Mona Passage. 

(4) Including maritime radar on the Lajas 
aerostat will expand its ability to detect sus- 
picious vessels in the eastern Caribbean cor- 
ridor. 

(b) SENSE OF THE SENATE.—Given the above 
findings, it is the Sense of the Senate that— 

(1) Congress and the Department of De- 
fense fully fund the Counter-Drug Tethered 
Aerostat program. 

(2) Department of Defense install maritime 
radar on the Lajas, Puerto Rico aerostat. 


SA 2502. Mr. WARNER (for himself 
and Mr. LEVIN) proposed an amend- 
ment to the bill S. 1042, to authorize 
appropriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle E of title II, add the 
following: 

SEC. 244. DESIGNATION OF FACILITIES AND RE- 
SOURCES CONSTITUTING THE 
MAJOR RANGE AND TEST FACILITY 
BASE. 

(a) DEPARTMENT OF DEFENSE TEST RE- 
SOURCE MANAGEMENT CENTER.—Section 
196(h) of title 10, United States Code, is 
amended by striking ‘‘Director of Oper- 
ational Test and Evaluation” and inserting 
“Secretary of Defense’’. 

(b) INSTITUTIONAL FUNDING OF TEST AND 
EVALUATION ACTIVITIES.—Section 232(b)(1) of 
the Bob Stump National Defense Authoriza- 
tion Act for Fiscal Year 2003 (Public Law 
107-314; 116 Stat. 2490) is amended by striking 
“Director of Operational Test and Evalua- 
tion” and inserting ‘‘Secretary of Defense”. 


SA 2503. Mr. WARNER (for Mr. 
ALLARD (for himself and Mr. SALAZAR)) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 378, between lines 10 and 11, insert 
the following: 

SEC. 3114. ROCKY FLATS ENVIRONMENTAL TECH- 
NOLOGY SITE. 

(a) DEFINITIONS.—In this section: 

(1) ESSENTIAL MINERAL RIGHT.—The term 
“essential mineral right” means a right to 
mine sand and gravel at Rocky Flats, as de- 
picted on the map. 

(2) FAIR MARKET VALUE.—The term ‘‘fair 
market value” means the value of an essen- 
tial mineral right, as determined by an ap- 
praisal performed by an independent, cer- 
tified mineral appraiser under the Uniform 
Standards of Professional Appraisal Prac- 
tice. 

(3) MAP.—The term “map” means the map 
entitled ‘‘Rocky Flats National Wildlife Ref- 
uge", dated July 25, 2005, and available for 
inspection in appropriate offices of the 
United States Fish and Wildlife Service and 
the Department of Energy. 

(4) NATURAL RESOURCE DAMAGE LIABILITY 
CLAIM.—The term ‘‘natural resource damage 
liability claim’’ means a natural resource 
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damage liability claim under subsections 
(a)(4)(C) and (f) of section 107 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9607) arising from hazardous sub- 
stances releases at or from Rocky Flats that, 
as of the date of enactment of this Act, are 
identified in the administrative record for 
Rocky Flats required by the National Oil 
and Hazardous Substances Pollution Contin- 
gency Plan prepared under section 105 of 
that Act (42 U.S.C. 9605). 

(5) ROCKY FLATS.—The term ‘‘Rocky Flats” 
means the Department of Energy facility in 
the State of Colorado known as the ‘‘Rocky 
Flats Environmental Technology Site’’. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(7) TRUSTEES.—The term “Trustees” means 
the Federal and State officials designated as 
trustees under section 107(f)(2) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9607(£)(2)). 

(b) PURCHASE OF ESSENTIAL MINERAL 
RIGHTS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, such 
amounts authorized to be appropriated under 
subsection (c) shall be available to the Sec- 
retary to purchase essential mineral rights 
at Rocky Flats. 

(2) CONDITIONS.—The Secretary shall not 
purchase an essential mineral right under 
paragraph (1) unless— 

(A) the owner of the essential mineral 
right is a willing seller; and 

(B) the Secretary purchases the essential 
mineral right for an amount that does not 
exceed fair market value. 

(3) LIMITATION.—Only those funds author- 
ized to be appropriated under subsection (c) 
shall be available for the Secretary to pur- 
chase essential mineral rights under para- 
graph (1). 

(4) RELEASE FROM  LIABILITY.—Notwith- 
standing any other law, any natural resource 
damage liability claim shall be considered to 
be satisfied by— 

(A) the purchase by the Secretary of essen- 
tial mineral rights under paragraph (1) for 
consideration in an amount equal to 
$10,000,000; 

(B) the payment by the Secretary to the 
Trustees of $10,000,000; or 

(C) the purchase by the Secretary of any 
portion of the mineral rights under para- 
graph (1) for— 

(i) consideration in an amount less than 
$10,000,000; and 

(ii) a payment by the Secretary to the 
Trustees of an amount equal to the dif- 
ference between— 

(I) $10,000,000; and 

(II) the amount paid under clause (i). 

(5) USE OF FUNDS.— 

(A) IN GENERAL.—Any amounts received 
under paragraph (4) shall be used by the 
Trustees for the purposes described in sec- 
tion 107(f)(1) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9607(f)(1)), includ- 
ing— 

(i) the purchase of additional mineral 
rights at Rocky Flats; and 

(ii) the development of habitat restoration 
projects at Rocky Flats. 

(B) CONDITION.—Any expenditure of funds 
under this paragraph shall be made jointly 
by the Trustees. 

(C) ADDITIONAL FUNDS.—The Trustees may 
use the funds received under paragraph (4) in 
conjunction with other private and public 
funds. 
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(6) EXEMPTION FROM NATIONAL ENVIRON- 
MENTAL POLICY ACT.—Any purchases of min- 
eral rights under this subsection shall be ex- 
empt from the National Environmental Pol- 
icy Act of 1969 (42 U.S.C. 4821 et seq.). 

(7) ROCKY FLATS NATIONAL WILDLIFE REF- 
UGE.— 

(A) TRANSFER OF MANAGEMENT RESPON- 
SIBILITIES.—The Rocky Flats National Wild- 
life Refuge Act of 2001 (16 U.S.C. 668dd note; 
Public Law 107-107) is amended— 

(i) in section 3175— 

(I) by striking subsections (b) and (f); and 

(II) by redesignating subsections (c), (d), 
and (e) as subsections (b), (c), and (d), respec- 
tively; and 

(ii) in section 3176(a)(1), by striking ‘‘sec- 
tion 3175(d)’’ and inserting ‘‘section 3175(c)’’. 

(B) BOUNDARIES.—Section 3177 of the 
Rocky Flats National Wildlife Refuge Act of 
2001 (16 U.S.C. 668dd note; Public Law 107-107) 
is amended by striking subsection (c) and in- 
serting the following: 

“*(¢) COMPOSITION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the refuge shall consist of land 
within the boundaries of Rocky Flats, as de- 
picted on the map— 

“(A) entitled ‘Rocky Flats National Wild- 
life Refuge’; 

““(B) dated July 25, 2005; and 

“(C) available for inspection in the appro- 
priate offices of the United States Fish and 
Wildlife Service and the Department of En- 
ergy. 

“(2) EXCLUSIONS.—The refuge does not in- 
clude— 

“(A) any land retained by the Department 
of Energy for response actions under section 
3175(c); 

“(B) any land depicted on the map de- 
scribed in paragraph (1) that is subject to 1 
or more essential mineral rights described in 
section 3114(a) of the National Defense Au- 
thorization Act for Fiscal Year 2006 over 
which the Secretary shall retain jurisdiction 
of the surface estate until the essential min- 
eral rights— 

““(j) are purchased under subsection (b) of 
that Act; or 

“(ii) are mined and reclaimed by the min- 
eral rights holders in accordance with re- 
quirements established by the State of Colo- 
rado; and 

“(C) the land depicted on the map de- 
scribed in paragraph (1) on which essential 
mineral rights are being actively mined as of 
the date of enactment of the National De- 
fense Authorization Act for Fiscal Year 2006 
until— 

“G) the essential mineral rights are pur- 
chased; or 

‘“(ii) the surface estate is reclaimed by the 
mineral rights holder in accordance with re- 
quirements established by the State of Colo- 
rado. 

‘(3) ACQUISITION OF ADDITIONAL LAND.— 
Notwithstanding paragraph (2), upon the 
purchase of the mineral rights or reclama- 
tion of the land depicted on the map de- 
scribed in paragraph (1), the Secretary 
shall— 

“(A) transfer the land to the Secretary of 
the Interior for inclusion in the refuge; and 
‘“(B) the Secretary of the Interior shall— 

“(i) accept the transfer of the land; and 

“Gi) manage the land as part of the ref- 

uge", 
(c) FUNDING.—Of the amounts authorized 
to be appropriated to the Secretary for the 
Rocky Flats Environmental Technology Site 
for fiscal year 2006, $10,000,000 may be made 
available to the Secretary for the purposes 
described in subsection (b). 
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SA 2504. Mr. WARNER (for Mr. ROB- 
ERTS) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 


At the end of subtitle B of title II, add the 
following: 

SEC. 213. AGING MILITARY AIRCRAFT FLEET SUP- 
PORT. 

(a) ADDITIONAL AMOUNT FOR RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION FOR THE 
AIR FORCE.—The amount authorized to be 
appropriated by section 201(3) for research, 
development, test, and evaluation for the Air 
Force is hereby increased by $4,000,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 201(8) for research, development, test, 
and evaluation for the Air Force, as in- 
creased by subsection (a), $4,000,000 may be 
available for Program Element #63112F for 
Aging Military Aircraft Fleet Support. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(4) for operation 
and maintenance for Air Force activities is 
hereby reduced by $4,000,000. 


SA 2505. Mr. WARNER (for Mr. 
INOUYE) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle C of title V, add the 
following: 

SEC. 537. ELIGIBILITY OF UNITED STATES NA- 
TIONALS FOR APPOINTMENT TO THE 
SENIOR RESERVE OFFICERS’ TRAIN- 
ING CORPS. 

(a) IN GENERAL.—Section 2107(b)(1) of title 
10, United States Code, is amended by insert- 
ing “or national” after ‘‘citizen’’. 

(b) ARMY RESERVE OFFICERS TRAINING PRO- 
GRAMS.—Section 2107a(b)(1)(A) of such title is 
amended by inserting ‘‘or national’’ after 
“citizen”. 

(c) ELIGIBILITY FOR APPOINTMENT AS COM- 
MISSIONED OFFICERS.—Section 532(f) of such 
title is amended by inserting ‘‘, or for a 
United States national otherwise eligible for 
appointment as a cadet or midshipman under 
section 2107(a) of this title or as a cadet 
under section 2107a of this title,” after ‘‘for 
permanent residence’’. 


SA 2506. Mr. WARNER (for Mrs. 
HUTCHISON (for herself, Mr. VOINOVICH, 
and Mr. NELSON of Florida)) proposed 
an amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle E of title II, add the 
following: 
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SEC. 244. REPORT ON COOPERATION BETWEEN 
THE DEPARTMENT OF DEFENSE AND 
THE NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION ON RE- 
SEARCH, DEVELOPMENT, TEST, AND 
EVALUATION ACTIVITIES. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense and the Ad- 
ministrator of the National Aeronautics and 
Space Administration shall jointly submit to 
Congress a report setting forth the rec- 
ommendations of the Secretary and the Ad- 
ministrator regarding cooperative activities 
between the Department of Defense and the 
National Aeronautics and Space Administra- 
tion related to research, development, test, 
and evaluation on areas of mutual interest 
to the Department and the Administration. 

(b) AREAS COVERED.—The areas of mutual 
interest to the Department of Defense and 
the National Aeronautics and Space Admin- 
istration referred to in subsection (a) may 
include, but not be limited to, areas relating 
to the following: 

(1) Aeronautics research. 

(2) Facilities, personnel, and support infra- 
structure. 

(3) Propulsion and power technologies. 

(4) Space access and operations. 


NOTICES OF HEARINGS/MEETINGS 


SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS 

Mr. CRAIG. Mr. President, I would 
like to announce for the information of 
the Senate and the public that a hear- 
ing has been scheduled before the Sub- 
committee on Public Lands and For- 
ests of the Committee on Energy and 
Natural Resources. 

The hearing will be held on Wednes- 
day, November 16, 2005, at 2 p.m. in 
Room SD-866 of the Dirksen Senate Of- 
fice Building. 

The purpose of the hearing is to re- 
ceive testimony on Earth Island Insti- 
tute vs. Ruthenbeck. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com- 
mittee on Energy and Natural Re- 
sources, United States Senate, Wash- 
ington, DC, 20510-6150. 

For further information, please con- 
tact Frank Gladics at 202-224-2878 or 
Kristina Rolph at 202-224-8276. 


EEE 


AUTHORITIES FOR COMMITTEES 
TO MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Agriculture, Nutrition and 
Forestry be authorized to conduct a 
hearing during the session of the Sen- 
ate on Wednesday November 9, 2005, at 
10:30 a.m. in SH-216, Senate Hart Office 
Building. The purpose of this com- 
mittee hearing will be to discuss agri- 
cultural transportation and energy 
issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON ENERGY AND NATURAL RE- 
SOURCES AND COMMITTEE ON COMMERCE 
SCIENCE AND TRANSPORTATION 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Com- 

mittee on Energy and Natural Re- 
sources and the Committee on Com- 
merce, Science and Transportation be 
authorized to meet during the session 
of the Senate on Wednesday, November 

9 at 9:30 a.m. The purpose of this joint 

hearing is to receive testimony regard- 

ing energy pricing and profits. 

The PRESIDING OFFICER. Without 
objection, it it so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 

Works be authorized to hold a hearing 

on Wednesday, November 9, 2005 to re- 

ceive testimony and identify issues re- 
garding a comprehensive and inte- 
grated approach to meet the water re- 
sources needs of coastal Louisiana in 
the wake of Hurricanes Katrina and 

Rita, including storm and flood damage 

reduction, ecosystem restoration and 

navigation. 

The PRESIDING OFFICER. Without 
objection, it it so ordered. 

COMMITTEE ON FINANCE 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet in open Executive Session during 

the session on Wednesday, November 9, 

2005, at 10 a.m., to review and make 

recommendations on proposed legisla- 

tion implementing the U.S.-Bahrain 

Free Trade Agreement. 

The PRESIDING OFFICER. Without 
objection, it it so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 

Senate on Wednesday, November 9, 

2005, at 9:30 a.m. to hold a hearing on 

Avian Influenza. 

The PRESIDING OFFICER. Without 
objection, it it so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 

Senate on Wednesday, November 9, 

2005, at 2:30 p.m. to hold a hearing on 

nominations. 

The PRESIDING OFFICER. Without 
objection, it it so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 

GOVERNMENTAL AFFAIRS 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 

meet on Wednesday, November 9, 2005, 

at 9:30 a.m. for a hearing titled, ‘‘‘Al- 

ways Ready’: The Coast Guard’s Re- 
sponse to Hurricane Katrina.”’ 


November 9, 2005 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON THE JUDICIARY 


Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a hearing on ‘‘Cam- 
eras in the Courtroom” on Wednesday, 
November 9, 2005 at 9:30 a.m. in the 
Dirksen Senate Office Building Room 
226. 


Witness List 


Panel I: The Honorable Chuck Grass- 
ley, United States Senator, [R-IA]. 

Panel II: The Honorable Diarmuid 
O’Scannlain, Judge, United States 
Court of Appeals for the Ninth Circuit, 
Portland, OR; The Honorable Jan B. 
DuBois, Judge, District Court for the 
Eastern District of Pennsylvania, 
Philadelphia, PA. 

Panel III: Barbara Bergman, Presi- 
dent, National Association of Criminal 
Defense Lawyers, Washington, DC; 
Peter Irons, Professor of Political 
Science, Emeritus, University of Cali- 
fornia at San Diego, San Diego, CA; 
Seth Berlin, Partner, Levine Sullivan 
Koch & Schulz, L.L.P., Washington, 
DC; Brian Lamb, Founder & Chairman, 
C-SPAN Washington, DC; Henry 
Schleiff, Chairman and CEO, Court TV 
Networks, New York, NY; Barbara 
Cochran, President, Radio-Television 
News Directors Association & Founda- 
tion, Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 


Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on November 9, 2005 at 10 a.m. 
to hold a closed business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on November 9, 2005 at 2 p.m. to 
hold a closed business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION, CIVIL 

RIGHTS AND PROPERTY RIGHTS 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Sub- 
committee on the Constitution, Civil 
Rights and Property Rights be author- 
ized to meet to conduct a markup on 
Wednesday, November 9, 2005, at 2 p.m. 
in Dirksen 226. 


Agenda 
I. Bill: S.J. Res. 1, the Marriage Pro- 
tection Amendment. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT, THE FEDERAL WORKFORCE, 
AND THE DISTRICT OF COLUMBIA 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Sub- 

committee on Oversight of Government 

Management, the Federal Workforce, 

and the District of Columbia be author- 

ized to meet on Wednesday, November 

9, 2005 at 3 p.m. for a hearing entitled, 

“Access Delayed: Fixing the Security 

Clearance Process, Part II.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON READINESS AND 
MANAGEMENT SUPPORT 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Readiness and Manage- 
ment Support be authorized to meet 
during the session of the Senate on No- 
vember 9, 2005, at 2 p.m., in open ses- 
sion to receive testimony on Depart- 
ment of Defense business trans- 
formation and financial management 
accountability. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


EXPRESSING APPRECIATION 


Mr. WARNER. Mr. President, I thank 
the Presiding Officer and all members 
of our Senate staff who are assisting 
managers and other Senators in the 
completion of a good deal of work on 
the bill today. I look forward to tomor- 
row and completion of this bill. I ex- 
press my profound gratitude to our 
leadership and all those who made it 
possible. 


EEE 


WAR RESERVES STOCKPILE 


Mr. WARNER. I ask unanimous con- 
sent the Senate proceed to the imme- 
diate consideration of S. 1988 intro- 
duced earlier today. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1988) to authorize the transfer of 
items in the War Reserves Stockpile for Al- 
lies, Korea. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. WARNER. Mr. President, I ask 
unanimous consent the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1988) was read the third 
time and passed, as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION. 1. WAR RESERVES STOCKPILE FOR AL- 
LIES, KOREA. 

(a) AUTHORITY TO TRANSFER ITEMS IN 
STOCKPILE.— 

(1) IN GENERAL.—Notwithstanding section 
514 of the Foreign Assistance Act of 1961 (22 
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U.S.C. 2321h), the President is authorized to 
transfer to the Republic of Korea, on such 
conditions as the President may determine, 
any or all of the items described in para- 
graph (2). 

(2) COVERED ITEMS.—The items referred to 
in paragraph (1) are munitions, equipment, 
and materiel such as tanks, trucks, artillery, 
mortars, general purpose bombs, repair 
parts, barrier material, and ancillary equip- 
ment if such items are— 

(A) obsolete or surplus items; 

(B) in the inventory of the Department of 
Defense; 

(C) intended for use as reserve stocks for 
the Republic of Korea; and 

(D) as of the date of the enactment of this 
Act, located in a stockpile in the Republic of 
Korea or Japan. 

(3) VALUATION OF CONCESSIONS.—The value 
of concessions negotiated pursuant to para- 
graph (1) shall be at least equal to the fair 
market value of the items transferred, less 
any savings (which may not exceed the fair 
market value of the items transferred) ac- 
cruing to the Department of Defense from an 
avoidance of the cost of removal of such 
items from the Republic of Korea or of the 
disposal of such items. The concessions may 
include cash compensation, services, waiver 
of charges otherwise payable by the United 
States (such as charges for demolition of 
United States-owned or United States-in- 
tended munitions), and other items of value. 

(4) TERMINATION.—No transfer may be 
made under the authority of this subsection 
after the date that is three years after the 
date of the enactment of this Act. 

(b) CERTIFICATION REGARDING MATERIEL IN 
STOCKPILE.—Not later than 60 days after the 
date of the enactment of this Act, the Sec- 
retary of Defense shall certify to the appro- 
priate committees of Congress whether or 
not the ammunition, equipment, and mate- 
riel in the War Reserves Stockpile for Allies, 
Korea that are available for transfer to the 
Republic of Korea is of any utility to the 
United States for any of the following: 

(1) Counterterrorism operations. 

(2) Contingency operations. 

(8) Training. 

(4) Stockpile, pre-positioning, or war re- 
serve requirements. 

(c) TERMINATION OF STOCKPILE.— 

(1) IN GENERAL.—At the conclusion of the 
transfer to the Republic of Korea under sub- 
section (a) of items in the War Reserves 
Stockpile for Allies, Korea pursuant to that 
subsection, the War Reserves Stockpile for 
Allies, Korea program shall be terminated. 

(2) DISPOSITION OF REMAINING ITEMS.—Any 
items remaining in the War Reserves Stock- 
pile for Allies, Korea as of the termination of 
the War Reserves Stockpile for Allies, Korea 
program under paragraph (1) shall be re- 
moved, disposed of, or both by the Depart- 
ment of Defense. 

(d) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress’? means— 

(1) the Committees on Armed Services, Ap- 
propriations, and Foreign Relations of the 
Senate; and 

(2) the Committees on Armed Services, Ap- 
propriations, and International Relations of 
the House of Representatives. 

Mr. WARNER. I must say to the dis- 
tinguished Presiding Officer, the war 
reserves stockpile for Korea, I don’t 
know if that includes me with it or 
not. I did spend a period of time over 
there in 1951 and 1952 in the winter 
with the Marines. Likely I will be here 
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again tomorrow morning to pursue the 
authorization bill. 


EEE 


ORDERS FOR THURSDAY, 
NOVEMBER 10, 2005 


Mr. WARNER. I now ask unanimous 
consent that when the Senate com- 
pletes its business today, it stand in 
adjournment until 9:30 a.m. on Thurs- 
day, November 10; I further ask, fol- 
lowing the prayer and pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved, and the Senate then proceed 
to a period for morning business for up 
to an hour, with the first 30 minutes 
under the control of the majority lead- 
er or his designee and the final 30 min- 
utes under the control of the Democrat 
leader or his designee; further, that the 
Senate resume consideration of S. 1042, 
the Defense authorization bill as under 
the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. WARNER. Tomorrow, we will 
complete action on the Defense author- 
ization bill. I firmly hope that, as does 
Senator LEVIN, and our respective lead- 
ers. Senators can expect votes through- 
out the day and tomorrow and should 
plan accordingly. We will finish this 
tomorrow. 

I remind my colleagues we will also 
consider three appropriation con- 
ference reports ready for action before 
we leave this week. 


EEE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. WARNER. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 7:33 p.m., adjourned until Thursday, 
November 10, 2005, at 9:30 a.m. 


EEE 


NOMINATIONS 
Executive nominations received by 
the Senate November 9, 2005: 


FEDERAL COMMUNICATIONS COMMISSION 


MICHAEL JOSEPH COPPS, OF VIRGINIA, TO BE A MEM- 
BER OF THE FEDERAL COMMUNICATIONS COMMISSION 
FOR A TERM OF FIVE YEARS FROM JULY 1, 2005. (RE- 
APPOINTMENT) 

DEBORAH TAYLOR TATE, OF TENNESSEE, TO BE A 
MEMBER OF THE FEDERAL COMMUNICATIONS COMMIS- 
SION FOR THE REMAINDER OF THE TERM EXPIRING 
JUNE 30, 2007, VICE MICHAEL K. POWELL, RESIGNED. 


DEPARTMENT OF STATE 


JANET ANN SANDERSON, OF ARIZONA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF HAITI. 


THE JUDICIARY 
CAROL A. DALTON, OF THE DISTRICT OF COLUMBIA, TO 
BE AN ASSOCIATE JUDGE OF THE SUPERIOR COURT OF 
THE DISTRICT OF COLUMBIA FOR THE TERM OF FIFTEEN 
YEARS, VICE A. NOEL ANKETELL KRAMER, ELEVATED. 
DEPARTMENT OF JUSTICE 


PAUL J. MCNULTY, OF VIRGINIA, TO BE DEPUTY AT- 
TORNEY GENERAL, VICE JAMES B. COMEY, RESIGNED. 
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November 9, 2005 


HOUSE OF REPRESENTATIVES—Wednesday, November 9, 2005 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mrs. MILLER of Michigan). 


EES 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 9, 2005. 

I hereby appoint the Honorable CANDICE 8. 
MILLER to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


ES 


PRAYER 


The Reverend Mac Hammond, Living 
Word Christian Center, Brooklyn Park, 
MN, offered the following prayer: 

Heavenly Father, as we gather to- 
gether in this historic place, we ask 
Your continued blessing on our coun- 
try. Thank You for our divine heritage 
of being one Nation under God and for 
the liberty we enjoy as a result. We 
look to Your word for guidance and 
grace as we pray for each Member of 
this House. I ask You to give them wis- 
dom and understanding in every deci- 
sion they face, so that Your truth will 
continue to be reflected in our laws. 
During this session, may they be re- 
sponsive to Your direction, aware of 
Your grace, and guided by Your pre- 
cepts. 

We also ask You to protect, strength- 
en and encourage our troops in Iraq, 
Afghanistan, and the myriad of other 
places around the world where they are 
courageously protecting and promoting 
our liberty. Lead each Member in Your 
ways, and bless their families as You 
do. 

May Your grace abound to all and 
continually remind each citizen of this 
great country that we are loved by 
You. This we pray in the name which is 
above all names. Amen. 


EE 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentlewoman from Tennessee (Mrs. 


BLACKBURN) come forward and lead the 
House in the Pledge of Allegiance. 

Mrs. BLACKBURN led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


WELCOMING PASTOR MAC 
HAMMOND 


The SPEAKER pro tempore. Without 
objection, the gentleman from Min- 
nesota (Mr. RAMSTAD) is recognized for 
1 minute. 

There was no objection. 

Mr. RAMSTAD. Madam Speaker, it is 
my great honor to welcome this morn- 
ing’s guest chaplain, Pastor Mac Ham- 
mond. Pastor Hammond and his wife, 
Pastor Lynne, who is with us in the 
gallery, are pastors of the Living Word 
Christian Center, a vibrant church in 
the Third Congressional District lo- 
cated in Brooklyn Park, MN. 

This is an incredible story. On No- 
vember 12, 1980, Mac and Lynne Ham- 
mond stood before a gathering of 12 
people in a small meeting room at a 
hotel in Plymouth, Minnesota. On that 
day, Living Word Christian Center was 
born. Today, 25 years later, Living 
Word has grown to an active congrega- 
tion of more than 10,000 members. 

Pastor Mac Hammond’s inspiring life 
has spanned several careers, from Air 
Force captain, where he served as a 
pilot, to owner of an air cargo business, 
to gifted minister of the gospel. The 
people of our area, of our State are so 
grateful for Pastor Mac Hammond and 
his ministry to the community. 

The Living Word Christian Center is 
home to a number of important min- 
istries that are truly doing the Lord’s 
work here on Earth. Close to my heart, 
the Living Free Recovery Services pro- 
gram provides treatment to families 
struggling with the ravages of drug and 
alcohol addiction. Living Word also op- 
erates Maranatha Christian Academy 
and Maranatha College, two highly re- 
spected, God-centered academic insti- 
tutions in our area. 

The church’s Compassion Center 
ministers to inner-city residents, and 
CFAITH provides online missionary 
outreach. 

We are all very grateful, Madam 
Speaker, for these wonderful ministries 
and for the faith, hope, and love 
brought to so many by Pastors Mac 
and Lynne Hammond. As you heard in 
his moving prayer, Pastor Hammond is 
a tremendously gifted speaker and a 
true man of God. 
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I knew Mac would offer a truly inspi- 
rational prayer this morning, and God 
knows we needed it. Many thanks, Pas- 
tor Hammond, for your moving and 
thoughtful prayer and for serving the 
House of Representatives as our guest 
chaplain. 


FISCAL MISMANAGEMENT 


(Mr. BLUMENAUER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BLUMENAUER. Madam Speaker, 
the Republican fiscal mismanagement 
is so bad, and their budget proposals so 
dreadful, that even the Republican 
Caucus is having difficulty swallowing 
it. Mainstream Republicans do not 
agree with K Street Republicans, who 
do not agree with Wall Street Repub- 
licans; but they are hopelessly out of 
touch with the street where most 
Americans live. 

The Republican Congress seeks to 
mask their fiscal irresponsibility with 
cuts for millions of poor, the sick, for 
students and their families, literally 
taking food from the mouths of poor 
children to pay for more tax cuts for 
people who need them the least. 

There is much talk of scandal here in 
Washington D.C., but to have a pro- 
posal offered up that would actually in- 
crease the deficit more than if they 
just gave up and went home is a scan- 
dal. It is a scandal how tragically out 
of touch my Republican colleagues are 
from the needs and desires of the aver- 
age American. 


EEE 


HONORING VETERANS 


(Mrs. KELLY asked and was given 
permission to address the House for 1 
minute.) 

Mrs. KELLY. Madam Speaker, I urge 
my colleagues to honor the sacrifices 
of their local veterans by cosponsoring 
H.R. 1951, which would mint a coin for 
America’s disabled veterans. The pro- 
ceeds would be used for a Disabled Vet- 
erans Memorial on the National Mall. 
The Paralyzed Veterans of America, 
the Disabled American Veterans, and 
the Military Order of the Purple Heart 
all support our bill for a first-of-its- 
kind tribute to America’s disabled vet- 
erans. 

This Congress needs to remember the 
sacrifices of veterans not only on Vet- 
erans Day, but throughout the year. 
For that purpose, we also must pass 
the SAVE U.S. VETS Act to restore 
the equitable VA funding to veterans 
health care facilities in the Northeast. 


1407 is 2:07 p.m. 
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The VERA formula is unfair and inef- 
fective. A GAO study found that 
through 2002, VERA misallocated near- 
ly $1 billion in funds that should have 
gone to the Northeast veterans hos- 
pitals like Montrose and Castle Point 
in New York’s Hudson Valley. 

New York veterans served our coun- 
try in areas throughout the world. 
They should not be punished now for 
living in the northeast area of our 
country that is being neglected by bad 
funding through the VERA formula. 
VA funds must reach these areas where 
veterans’ needs are the greatest. The 
health care needs of all northeast vet- 
erans must be met, as they count on us 
to protect them with the same loyalty 
with which they protected our country. 


REPUBLICAN BUDGET DOES NOT 
REFLECT AMERICA’S PRIORITIES 


(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. EMANUEL. Madam Speaker, to- 
morrow the House is planning to vote 
on America’s future. The budget vote 
will decide who wins, who loses. The 
Republican budget does not reflect 
America’s priorities. Where else would 
you protect corporate welfare like $16.5 
billion in handouts, taxpayer handouts 
to oil and gas companies, and all the 
while throwing America’s children over 
the side. A Republican Congress, of 
course. 

Where else would you cut $9.5 billion 
from children’s health care affecting 6 
million children, while helping protect 
big oil and gas companies. Where else 
would you cut 330,000 children from 
child care assistance while protecting 
big HMOs. Where else would you cut 
40,000 children from nutrition programs 
while protecting America’s polluters. 
Where else would you cut $14.3 billion 
in student college aid, the single larg- 
est cut in the history of the student aid 
program. A Republican Congress, but 
of course. 

These are not the right priorities for 
America. They are not America’s prior- 
ities for its future. Madam Speaker, we 
should cut spending, but we should not 
jeopardize our future by cutting pro- 
grams for our children. It is time we 
made a change. It is time that we 
choose our priorities. We can do better, 
not protecting Big Oil at the expense of 
taking America’s children and throw- 
ing them over the side. 


SEE EE 


RESTRICTIONS ON PARENTING 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Madam Speaker, the out-of- 
touch notorious Ninth Circuit Court of 
Appeals has struck again. They have 
created their own version of restric- 
tions on parenting. These wayward 
judges rule that parents do not have a 
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constitutional right to prevent a public 
school from teaching students what- 
ever it wishes, including sexual infor- 
mation. 

Instead, they say that the State has 
ultimate power over the education of 
our children. This ruling stems from a 
case filed by parents whose children, 
ages 7 through 10, were given a survey 
that asks questions pertaining to sex 
that are even too expressive to repeat 
on this House floor. 

According to the education police 
judges, when parents decide to send 
their child to a public school, the par- 
ents lose authority and control over 
what the child is taught. The State de- 
cides. 

This ruling violates the Constitution. 
The Supreme Court long ago ruled that 
parents do have the fundamental right 
to make decisions about the care, cus- 
tody, education, and control of their 
children. This is just another example 
of elite judges trying to replace parents 
with bureaucrats. Out-of-control judges 
are taking away property rights, our 
pledge rights, and now they are after 
our parenting rights. This ought not to 
be. 


——eE 


STATE OF THE UNION 


(Mr. ROSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROSS. Madam Speaker, for the 
first time in about 50 years, the Repub- 
licans control the White House, the 
House, and the Senate. So let us look 
at the real state of the union and what 
they have given us: 

$8 trillion in debt. In fact, this Na- 
tion is borrowing $907 million a day, 
$188 million a day going to Iraq, $33 
million a day going to Afghanistan. In 
fact, this President and this Repub- 
lican Congress have borrowed more 
money from foreigners in the past 5 
years than the previous 42 Presidents 
combined. And all this before the hur- 
ricane season. Now they are proposing 
in tomorrow’s budget reconciliation 
cutting Medicaid $12 billion, cutting 
food stamps and farm programs $3.7 bil- 
lion, cutting student loans $14.3 billion. 
And for what? To pay for another $70 
billion in tax cuts for those earning 
over $400,000 a year. 

Madam Speaker, these are not my 
priorities. These are not America’s pri- 
orities. These are not the kinds of con- 
servative, small-town values that I was 
raised on and still believe in. 


EEE 
RENEWABLE DOMESTIC FUELS 


(Mr. SHIMKUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHIMKUS. Madam Speaker, in 
July of this year, the President signed 
into law the Energy Policy Act of 2005, 
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which enacted the first-ever renewable 
fuel standard in order for a portion of 
our Nation’s fuel supply to be provided 
by renewable domestic fuels like eth- 
anol from corn and biodiesel made 
from soybeans. This provision is an ex- 
ample of public policy that is moving 
in the right direction. For example, E- 
85, a blend of 85 percent ethanol fuel, is 
becoming more and more available in 
the Midwest and it costs less at the 
pump. Just this week in my southern 
Illinois district, E-85 was on average 22 
cents cheaper than regular gasoline at 
the pump. In some cases, E-85 stayed 
below $2 per gallon. 

The expanded use of renewable fuels 
like E-85 helps stretch domestic oil 
supply and decrease our reliance on 
foreign imports of oil. As we all know, 
no crude oil refineries have been built 
in the United States since 1976. During 
that time, close to 100 ethanol refin- 
eries have been built. It is my hope 
that this growth continues to happen. 
Renewable fuels are an environ- 
mentally friendly, domestic alter- 
native fuel source that we can utilize 
to increase U.S. supply and decrease 
our reliance on foreign imports of oil. 


CUTS TO STUDENT AID 


(Ms. LINDA T. SÁNCHEZ of Cali- 
fornia asked and was given permission 
to address the House for 1 minute.) 

Ms. LINDA T. SANCHEZ of Cali- 
fornia. Madam Speaker, when I was 
elected to Congress, I never thought I 
would be asked to participate in crush- 
ing the dreams of American children. 
But that is exactly what the House ma- 
jority is asking me to do. The House 
budget reconciliation bill includes $14.3 
billion in overall cuts to Federal stu- 
dent aid programs over the next 5 
years. This cut will be the single larg- 
est cut in the entire history of the stu- 
dent aid program. I thought the major- 
ity did not want to leave any child be- 
hind. But obviously what this cut 
means is they do not want to leave you 
behind, until you want to go to college. 

I know firsthand the importance of 
student aid. I would not be standing on 
the floor of this House if it were not for 
student aid programs. These loans 
made my education dreams a reality. I 
am the only member of the California 
congressional delegation still paying 
off her student loans. Each month I 
proudly write that check because I 
know the best investment I and my 
seven brothers and sisters could have 
made was our investment in our own 
education. 

Can you imagine where we will þe in 
20 years when we lack the professionals 
that we need in this country? Make no 
mistake, these proposed cuts to stu- 
dent aid programs will negatively im- 
pact the future of our workforce and 
our economy. 
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THE MAINSTREAM 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Madam Speaker, some 
liberals opposed to the nomination of 
Judge Samuel Alito to the Supreme 
Court claim that Judge Alito is ‘‘out- 
side the mainstream” because he sup- 
ported the spousal notice provision of 
the Pennsylvania Abortion Control 
Act. Mind you, this was not paternal 
notice; it was spousal notice. This was 
not spousal consent. It was spousal no- 
tice. Polling showed nearly 75 percent 
of the Americans support this provi- 
sion. 

So what is the mainstream in Amer- 
ica today? In 2004, 13 States included 
on their ballot a constitutional amend- 
ment defining marriage as the union 
between a man and a woman. All 13 
States passed the measure by wide 
margins. Today, it is up to 19 States. 
The polls overwhelmingly support this 
definition. 

A Zogby poll showed 77 percent of 
Americans support a law requiring a 
pregnant woman be given information 
about fetal pain prior to an abortion. 
Other polls show nearly 90 percent sup- 
port including the phrase ‘‘under God” 
in the Pledge of Allegiance. A 2005 Gal- 
lup poll shows 75 percent of Americans 
think that State government entities 
should be allowed to display the 10 
Commandments. 

Let us not allow liberal interest 
groups to arbitrarily define the main- 
stream for us. 


EE 
1015 
BUDGET RECONCILIATION 


(Mr. HINOJOSA asked and was given 
permission to address the House for 1 
minute.) 

Mr. HINOJOSA. Madam Speaker, to- 
morrow the leadership of this House 
will bring up a budget reconciliation 
bill which makes cuts to Medicaid, 
food stamp programs for children, stu- 
dent loan aid programs that will force 
thousands of college students to leave 
school and prevent thousands more 
from even beginning higher education 
at the community college or university 
of their choice. 

At a time when we are importing sci- 
entists, engineers, doctors, nurses and 
other highly trained workers to keep 
our economy running, this House is 
going to siphon off student aid dollars 
to provide $70 billion of tax cuts for the 
rich. According to the Congressional 
Budget Office, there will be nearly $8 
billion in new charges to students and 
families that will raise the cost of their 
college loans at a time when the cost of 
higher education is rising much faster 
than the rate of inflation. 

This reconciliation bill is not about 
controlling runaway Federal spending. 
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It is about destroying our future for 
the short-term benefit of a privileged 
few. I urge my colleagues to oppose 
this shortsighted budget reconciliation 
bill. 


Ee 


MEDICAID 


(Mrs. BLACKBURN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Madam Speaker, 
in the midst of our effort to rein in 
Federal spending, you have Members of 
this body and special interest groups 
telling the American people that we 
are slashing Medicaid. They are saying 
that our Deficit Reduction Act will ac- 
tually cut Medicaid. 

Madam Speaker, our plan does not 
cut. Since when does slowing the 
growth, and tremendous growth at 
that, from 7.3 percent to 7 percent a 
year constitute a cut? The left needs to 
stop playing games. If they want us to 
keep spending and spending until there 
is nothing left, until we cannot spend 
any more, then they need to be honest 
about it and they need to say that. But 
don’t call a 0.3 percent reduction in 
growth a cut. It is dishonest and our 
constituents deserve better. 


—— 


BUDGET RECONCILIATION 


(Mr. SALAZAR asked and was given 
permission to address the House for 1 
minute.) 

Mr. SALAZAR. Madam Speaker, I 
stand united with my fellow Blue Dogs 
in protest of this reckless budget vote 
that we will be taking this week. I 
have said time and time again that our 
budget is a moral document and it is 
about our priorities and values as a na- 
tion. 

Let us be clear about this budget rec- 
onciliation and what it will do for 
America. 

It will pay for tax cuts for the rich on 
the backs of our Nation’s poorest, in- 
cluding low-income seniors who receive 
help from Medicaid. 

It abandons rural America by pro- 
posing $1 billion in cuts to ag com- 
modity programs. 

It takes aim at valuable research and 
conservation programs that will help 
farmers to stay on the land. 

And in a time when everyone is con- 
cerned about rising energy prices, this 
bill cuts funds for renewable energy 
programs. Yet none of these savings 
will go towards balancing the budget. 

Together we can do better. We need 
to return to responsible budget prin- 
ciples that include pay-as-you-go 
spending. We need a balanced budget 
amendment. And we need a Federal 
budget that is honest with the Amer- 
ican people. 

I urge my colleagues to vote "no" on 
this budget reconciliation. 
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PRESERVING OUR SYSTEM OF 
JUSTICE 


(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PRICE of Georgia. Madam 
Speaker, last March Atlanta experi- 
enced one of the worst instances of 
courthouse violence on record. A de- 
fendant overpowered a courthouse se- 
curity guard, grabbed her weapon and 
shot a judge dead in his own court- 
room. The defendant then escaped, set- 
ting off a massive manhunt until he 
was captured a short while later. 

Incidents of courthouse violence are 
spreading. Chicago, Illinois, and Tyler, 
Texas, have also experienced vicious 
crimes against our judicial system. 
Many States are working to prevent 
this from happening again by improv- 
ing courthouse security. This is a step 
in the right direction. But we must do 
more to protect judges, attorneys, ju- 
rors, and other courthouse employees 
from ever having to confront this kind 
of danger. We must not allow criminals 
to compromise our judicial system. 

Today we have an opportunity to act 
to strengthen penalties against those 
who commit courthouse violence and 
protect Federal judiciary employees 
from falling prey to criminals attack- 
ing their personal finances. 

Madam Speaker, the Secure Access 
to Justice and Court Protection Act is 
before us today, and I urge my col- 
leagues to support this important ini- 
tiative to preserve and protect our sys- 
tem of justice. 


EEE 


CRUEL REPUBLICAN MEDICAID 
CUTS AND MISGUIDED PRIOR- 
ITIES—AMERICA CAN DO BETTER 


(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute.) 

Mr. STUPAK. Madam Speaker, to- 
morrow House Republicans will show 
America their misguided priorities. In 
order to once again provide the 
wealthiest few in our Nation with tax 
breaks adding up to $70 billion, House 
Republicans will cut $54 billion from 
needed programs, including $12 billion 
to Medicaid. 

America can do better than slashing 
health care for low-income children, 
seniors, and people with disabilities to 
pay for additional tax breaks for mil- 
lionaires. 

America can do better than slashing 
a program that provides insurance to 
one of every seven Americans, at a 
time when the number of the uninsured 
has risen by 6 million under this Presi- 
dent. 

America can do better than increas- 
ing costs for essential health care serv- 
ices for the poorest Americans, includ- 
ing for the first time ever even the 
poorest children, which will reduce 
their access to needed health care. 
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America can do better than a budget 
package where $3 out every $4 in Med- 
icaid cuts are borne directly by indi- 
viduals who are poor or disabled. 

When are the House Republicans 
going to realize a stronger America is 
one where we all work together? 

Together, America can do better. 


EE 


IRAQI SPECIAL TRIBUNAL HOUSE 
RESOLUTION 


(Mr. BURGESS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BURGESS. Madam Speaker, the 
path to a free and democratic Iraq has 
been dangerous and protracted. Yet, 
after years of oppression, the Iraqis are 
closer than ever to having a nation 
ruled by their people instead of a ty- 
rant. 

For the safety of our Nation, I be- 
lieve we must continue to support the 
sovereign actions of this developing na- 
tion. 

Current news headlines are show- 
casing the trial of Saddam Hussein and 
what danger accompanies that activ- 
ity. His trial is important, but a 
strong, independent Iraqi judicial sys- 
tem is of greater importance. 

As Members of Congress, we have an 
obligation to uphold and support this 
principle, especially in a land that has 
been so tormented. The Iraqi Special 
Tribunal has been impaneled to bring 
swift and impartial justice to both the 
victims and the nation of Iraq. I urge 
Members to support H.R. 534, recog- 
nizing the importance and credibility 
of an independent Iraqi judiciary. 


EEE 


NATIONAL DEBT SURPASSES $8 
TRILLION 


(Mr. CARDOZA asked and was given 
permission to address the House for 1 
minute.) 

Mr. CARDOZA. Madam Speaker, just 
2 weeks ago, the national debt passed 
the $8 trillion mark. 

This unfortunate milestone was the 
direct result of policies put in place by 
the leadership of this Congress and the 
Bush White House. Now our friends on 
the other side of the aisle want the 
Members of the Blue Dog Coalition to 
endorse their latest push to run the 
debt even higher. 

This budget package should be called 
the ‘‘Deficit Expansion Act.” It would 
continue drowning America in red ink 
in order to finance new tax cuts for the 
wealthy and privileged. It is time for a 
real strategy for fiscal responsibility, 
not more of the same. 

The Blue Dog Coalition has put for- 
ward a comprehensive, 12-step plan 
that would dig America out of this fis- 
cal mess. Our proposal includes com- 
monsense reforms such as reinstating 
PAYGO rules and discretionary spend- 
ing caps. 
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I strongly urge my colleagues in Con- 
gress to take immediate action on the 
debt by embracing real bipartisan re- 
form. 


EE 
A SALUTE TO VETERANS 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute.) 

Mr. STEARNS. Madam Speaker, this 
Friday, Americans will observe Vet- 
erans Day, a special day of national ob- 
servance that we have set aside to re- 
member our veterans and their sac- 
rifices. 

The 50 million Americans who have 
served our country since the American 
Revolution have done more than just 
protect our national security. They 
fought for our freedom, and in so doing, 
our veterans have provided a shining 
example for the millions of Americans 
who followed in their footsteps. 

In my own family, my father served 
in the Navy during World War II in the 
Pacific theater. He was in the Iwo Jima 
campaign and was awarded the Bronze 
Star. 

Nearly 2 million veterans live in my 
home State of Florida. Thousands of 
my fellow Floridians have served or are 
on active duty in Afghanistan and Iraq. 
Some of these soldiers have made the 
ultimate sacrifice and many have suf- 
fered grievous wounds. I salute these 
brave men and women. 

Madam Speaker, may God bless our 
veterans, their families, and this great 
Nation. 


EE 


REPUBLICAN CUTS TO FOOD 
STAMP AND OTHER AGRICUL- 
TURAL PROGRAMS 


(Ms. WATSON asked and was given 
permission to address the House for 1 
minute.) 

Ms. WATSON. Madam Speaker, this 
week, Republicans will bring a budget 
reconciliation bill up that cuts critical 
Federal programs that directly affect 
the lives of everyday Americans, all so 
they can turn around and cut taxes 
that primarily benefit America’s mil- 
lionaires. 

Among the proposals they will bring 
and will try to force through are dra- 
matic cuts in food assistance programs 
to our most vulnerable. According to 
the CBO, the Republican food stamp 
cuts would knock nearly 300,000 Ameri- 
cans off nutritional assistance pro- 
grams. Included in that number are 
40,000 children who would no longer re- 
ceive either free or reduced-price 
school lunches. 

No other group has benefited more 
from 5 years of Republican domination 
in Washington than those who are the 
wealthiest in our Nation, and now Re- 
publicans want to take school lunches 
away from 40,000 children so they can 
provide America’s millionaires another 
tax break. 
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These children desperately need the 
nutrition provided in school lunches. It 
is cruel, and this bill must be defeated. 


HONORING OUR VETERANS 


(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute.) 

Mr. GINGREY. Madam Speaker, I 
also rise today to pay tribute to Amer- 
ica’s veterans, whose brave efforts have 
safeguarded those values we hold dear: 
freedom, liberty, democracy, and the 
American way of life. 

This week, as we celebrate Veterans 
Day, I hope all Americans will take the 
time to thank a veteran for his or her 
service to our country. 

From our Nation’s founding days, we 
have appreciated and recognized the 
sacrifices and valor of our veterans. 
General George Washington noted in 
1776 that American soldiers "have done 
all I have asked you to do, and more 
than can be reasonably expected.” Our 
veterans today rise to this same chal- 
lenge. 

America’s veterans fought to pre- 
serve our great Nation, to liberate the 
oppressed, and to hold fast to the idea 
that freedom and liberty are universal 
rights worth fighting and, yes, some- 
times dying for. 

I want to thank all of our veterans 
for their selfless service. From Omaha 
Beach and the Pacific seas, to the jun- 
gles of Vietnam and the sands of the 
Middle East, we live every day with the 
gift of liberty because you secured our 
freedom and the freedom of genera- 
tions to come. 


BLUE DOGS STAND FIRM AGAINST 
REPUBLICAN BUDGET CUTS 


(Ms. HERSETH asked and was given 
permission to address the House for 1 
minute.) 

Ms. HERSETH. Madam Speaker, I 
too stand united today with my fellow 
Blue Dog Democrats in opposition to 
the majority’s budget reconciliation 
decisions. Blue Dogs have consistently 
stood for fiscal responsibility, balanced 
budgets, and an honest, open, and ac- 
countable budget process. 

So why would Blue Dogs support a 
proposal that is part of a budget rec- 
onciliation package that will increase 
the deficit, not lower it? Why would we 
be in support of a budget reconciliation 
package that is part of a broken budget 
process in need of serious reform? And 
why would we support a budget rec- 
onciliation process that is part of an 
overtly partisan failed strategy, a 
strategy that will fail the House major- 
ity leadership and would fail the Amer- 
ican people if Blue Dogs did not stand 
firmly against it. 

I encourage my colleagues on both 
sides of the aisle to stand firmly 
against it as well and vote "no" on the 
budget reconciliation bill. 
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DEFICIT REDUCTION ACT A GOOD 
FIRST STEP FOR AMERICA 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Madam Speaker, earlier 
today, my good friend RAHM EMANUEL, 
a Democrat from Illinois, said, ‘‘To- 
morrow the House will vote on Amer- 
ica’s future, with an $8 trillion na- 
tional debt and with a Congress that 
spent $60 billion in 6 days without a 
thought as to how we were going to pay 
for it.” I could not agree more. 

The gentleman from Illinois went on 
to say, ‘Where else could we cut food 
stamps and Medicaid?’ and he an- 
swered, ‘‘With a Republican Congress” 
and a lament. 

And I would ask, where else but in 
Washington, DC could a deficit reduc- 
tion act that actually increases enti- 
tlements by 6.3 percent, instead of the 
planned 6.4 percent, be called a cut? 
The budget cuts we will pass tomorrow, 
let me say again, will still increase 
spending in Medicaid student loans and 
aid to dependent families. As a con- 
servative, as some of my Blue Dog col- 
leagues have said, I do not think this 
deficit reduction act goes nearly far 
enough to do right by those children 
and grandchildren that we raise. But it 
is a good first step. It is a modest start 
in the direction of putting our fiscal 
house in order. I urge my Republican 
and Democrat colleagues of goodwill to 
support it. 


SEES 


1030 
BUDGET RECONCILIATION 


(Ms. WOOLSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. WOOLSEY. Madam Speaker, the 
Federal budget is about priorities. And 
with this budget, Republicans have 
their priorities all wrong. As an exam- 
ple, The Washington Post reports that 
young people from rural America are 
shouldering a disproportionate burden 
of the war in Iraq. Why? Rural Ameri- 
cans are increasingly willing to risk 
dying in this Iraqi quagmire to im- 
prove their chances of paying for col- 
lege and getting a decent paying job. 

More than 44 percent of military re- 
cruits now come from rural areas. Only 
14 percent come from American cities. 
Also, many military recruits are finan- 
cially strapped. Nearly 50 percent of 
them come from lower-middle-class to 
poor households. In 2004, nearly two- 
thirds of Army recruits came from 
counties in which median household in- 
come is below the U.S. median. 

Why do I tell you this? Because the 
response of this Republican-led Con- 
gress is to impose $14.5 billion in deeper 
budget cuts in student aid. How does 
that add up? 
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REPUBLICAN PRIORITIES DEMAND 
SACRIFICE OF THE MANY, PRO- 
VIDE ENRICHMENT OF THE FEW 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Madam Speaker, the 
Republican budget bill is not a docu- 
ment of our Nation’s priorities. The 
Republicans are not listening to the 
needs of average Americans who want a 
fair budget and lower deficits. 

Here are 10 quick reasons why this 
mean-spirited bill should be defeated 
this week. First, it takes from the poor 
and middle class to make the rich rich- 
er. Second, it includes the largest cuts 
in student loans in history. Third, it 
provides a $24 billion windfall to delin- 
quent dads. Fourth, it destroys the 
pristine Arctic refuge and endangers 
our coastline. 

Fifth, it worsens America’s health 
status by cutting Medicaid by $12 bil- 
lion. Sixth, it cuts safety-net funding 
for our most vulnerable children. Sev- 
enth, it takes school lunches away 
from 40,000 kids who desperately need 
the nutritional content that those 
lunches provide. Highth, it fails to ade- 
quately fund vital support services for 
workers. Ninth, it adds insult to injury 
for farmers in the form of commodity 
cuts. And tenth, despite all these cuts, 
it still swells the deficit. And I stress, 
it still swells the deficit. 


EEE 


FISCAL FANTASY 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Madam Speaker, I 
was listening to some of this hysteria 
and rhetoric from the Democrat Party, 
and I wonder sometimes if they actu- 
ally believe what their speech writers 
apparently give them. Obviously, they 
do not read it before they start giving 
the speech because they know food 
stamps are going up $250 million. It is 
not a cut. Medicaid is going up $66 bil- 
lion. That is not a cut. Medicaid goes 
up 7 percent instead of 7.3 percent. 
That is what you need to be saying; we 
think it should be going up more than 
you guys, but admit, as we all know, 
Medicaid is going up 7 percent, $66 bil- 
lion. 

Yet in Washington, D.C., just like 
Disney World, there is a lot of fantasy 
around us. And the fantasy is that if 
you do not get the increase that you 
want, you can go out and have the New 
York Times and Washington Post say, 
yes, he is right, that is a cut because 
they are not going up 7.3 percent, they 
are going up 7 percent. We have a plan 
to reform government and create sav- 
ings. Yesterday, the Democrat Party 
announced they would have no agenda 
for 2005. Well, surprise, surprise. It is 
only November. But when is the Demo- 
crat Party going to announce its alter- 
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native? I will ask that question. I hope 
somebody will answer. 


A ROSE BY ANY OTHER NAME 


(Mr. BISHOP of Georgia asked and 
was given permission to address the 
House for 1 minute.) 

Mr. BISHOP of Georgia. Madam 
Speaker, a rose by any other name 
smells just as sweet. And dung by any 
other name stinks just as much. A 
stinking bill that cuts spending for 
Medicaid, food stamps, student loans, 
foster care, child support, school 
lunches, and senior care by $54 billion 
and then cuts revenue taxes for folks 
earning $300,000 or more by $70 billion 
still leaves a stinking deficit of $16 bil- 
lion. Add $7.1 billion for the cost of the 
President’s flu initiative and $200 bil- 
lion for gulf coast reconstruction and 
that grows to $223 billion. 

This Republican reconciliation pack- 
age is misnamed. It is actually a sham. 
Republicans have rejected the Blue Dog 
12-point plan to cut deficit spending 
and now want to fool the American 
people. Madam Speaker, you can dress 
up a pig and call it a lady, but it is still 
a stinking pig. You can dress up a 
sham and call it deficit reduction; but 
it still says oink, oink, still stinks and 
is still a lie. 


EES 


REPUBLICAN CUTS TO FOOD 
STAMPS 


(Mr. CROWLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CROWLEY. Madam Speaker, I 
rise in opposition to the Republican 
cuts to food stamps under this rec- 
onciliation budget, an incredible total 
loss of $844 million, $844 million that 
comes directly from people in this 
country who are struggling to feed 
themselves and their families; $844 mil- 
lion from people who can least afford 
such a drastic cut. And once again, im- 
migrant families are being treated par- 
ticularly inhumanely by this Repub- 
lican plan. 

And let me be clear. We are talking 
about denying assistance to legal per- 
manent residents, immigrants who 
play by the rules, support our commu- 
nities, and serve in our military; immi- 
grants who sacrifice so much to come 
here; immigrants who are frequently 
among the most vocal supporters of 
America and the American Dream. 
Under the Republican plan, 70,000 legal 
immigrant households will be denied 
food stamps for an extra 5 years. 

But if the argument for supporting 
humane treatment of our immigrant 
population does not sway you, consider 
that many of these legal immigrant 
families include children, kids who are 
American citizens, kids who will be de- 
nied food stamps for an extra 5 years. If 
you do not see this as unconscionable, 
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I do not know what you see as uncon- 
scionable. If you do not think this is 
un-American, I do not believe there is 
anything that is un-American more 
than this. 


-u 


WHAT RECONCILIATION MEANS 


(Mr. BOYD asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BOYD. Madam Speaker, the Re- 
publican leadership has announced ear- 
lier that tomorrow we will vote on 
budget reconciliation. I wanted to un- 
derstand better what reconciliation 
meant, so I went to Webster. And let 
me read to you what it means to rec- 
oncile: to restore to friendship or har- 
mony; secondly, to make consistent or 
congruous; thirdly, to check a financial 
account against another for accuracy. 
That is Webster. The Republican budg- 
et reconciliation certainly does not re- 
store friendship and harmony since 
they have been unwilling to include 
any Democrats, including our Blue Dog 
Coalition, in the discussion of this 
huge deficit problem. And it certainly 
does not make our financial accounts 
balance since it will increase our an- 
nual deficit by more than $16 billion. 
Under this administration and Repub- 
lican leadership in Congress, our na- 
tional debt has shot through the $8 tril- 
lion mark and continues to rise. 


PAYGO PROPOSAL 


(Mr. COOPER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COOPER. Madam Speaker, I 
think most folks back home want us to 
get along with each other in order to 
strengthen our Nation. Well, how can 
we best do that, especially at a time of 
contentious budget reconciliation? 
There is a simple proposal called 
PAYGO that is not theory; it has 
worked incredibly well. It worked from 
the year 1990 to the year 2002 when our 
friends on the other side of the aisle al- 
lowed it to expire. 

How well did it work? Well, Alan 
Greenspan, the Chairman of the Fed- 
eral Reserve, said it is the single most 
important thing we can do to right our 
fiscal ship. Pay-as-you-go means that if 
you want to spend more money, you 
have to find offsetting cuts somewhere 
before you can think about spending 
the new money. And it also means if 
you want to offer someone a tax cut, 
that is fine. Just figure out a way to 
pay for it. It is a simple and clear rule, 
and it guided our Nation into pros- 
perity from 1990 to 2002. 

Why can we not readopt that? It has 
proven to work and work well for all 
Americans and to strengthen our Na- 
tion. The Blue Dog Coalition has been 
more consistent in its support for the 
PAYGO provisions than any other 
group in Congress. Support PAYGO. 
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FISCAL RESPONSIBILITY 


(Mr. BERRY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BERRY. Madam Speaker, I love 
coming down here and listening to 
these whiz bangs on the other side talk 
about their fiscal responsibility and all 
of this foolishness that they have put 
forth to the American people. It makes 
me want a dip of snuff. It is almost like 
they cannot add and subtract. I know 
they cannot multiply and divide. But 
the great mystery to me will always 
remain why in 5 years’ time when they 
have increased the national debt by $3 
trillion and demonstrated beyond a 
shadow of a doubt that they have abso- 
lutely no interest in being responsible, 
they would come here, present a budget 
that increases the debt by tens of bil- 
lions of dollars more and try to tell the 
American people this is what you need; 
this is what we are going to do for you. 
You are going to have to answer to 
your children and grandchildren. And I 
would love to be there when they walk 
up to you and say, Grandmother, 
Grandfather, why did you do this to us? 


SEE 


RECONCILIATION PLAN 


(Mr. MELANCON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. MELANCON. Madam Speaker, I 
cannot vote for this reconciliation plan 
for one very simple reason: Now is not 
the time to be cutting taxes for the 
wealthy in our country when the peo- 
ple of the ravaged gulf coast region re- 
ceive silence and burdensome loans. I 
join my fellow Blue Dogs in opposition 
to this plan. Do the math: $54 billion in 
spending cuts minus $70 billion in tax 
cuts equals a $16 billion increase in the 
deficit. We give tax cuts to the rich and 
continue to run up the deficit, but con- 
tinue to send loans to the people who 
need their government the most in the 
gulf coast region. 

Our government must do just as 
President Bush said in Jackson Square, 
whatever it takes to rebuild. I agree 
with the President on rebuilding. But 
let me be clear. Cutting taxes for the 
wealthy while loaning money to the 
devastated communities along the gulf 
coast is the wrong course of action. Let 
us start sending real help to the people 
in need and stop sending millionaires 
refund checks. 


EE 


STUDENT AID IN RECONCILIATION 
BILL 


(Mr. OLVER asked and was given 
permission to address the House for 1 
minute.) 

Mr. OLVER. Madam Speaker, tomor- 
row’s reconciliation bill is a reckless 
attack on students attending college. 
Basically, the bill burdens students 
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from low- and middle-income families 
with 33 percent higher debt to pay for 
tax cuts that benefit almost exclu- 
sively those whose income is over 
$200,000 a year. This bill cuts $14 billion 
from student aid by increasing interest 
rates and taxes on loans and charging 
students new fees. 

The cost of college is skyrocketing, 
and it already leaves the average stu- 
dent $17,000 in debt. This bill would in- 
crease that debt by 33 percent. Many 
low- and middle-income students will 
no longer be able to afford college and 
their lifetime earning power will be re- 
duced. Under the reconciliation bill, at 
least four students are going to start 
their careers burdened with added debt 
to pay for each millionaire’s tax cut. 
And all this is being done so that the 
wealthiest 3 percent of Americans can 
have another huge tax cut. 


EEE 


REPUBLICAN RECONCILIATION 
BILL 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. The Republican rec- 
onciliation bill, pretending to finally 
bring a sense of fiscal responsibility to 
that side of the aisle, having increased 
our debt by 62 percent in 5 years, actu- 
ally is bleeding middle-income fami- 
lies, kids who want to get a higher edu- 
cation, $14 billion out of student loans. 

Those youngsters in the elementary 
schools are eating too much. Cut stu- 
dent lunches for those kids. Foster 
care, the family values side, long-term 
care for seniors. Why are they cutting 
all that? So they can bleed the poor 
and the middle class in this country. 
And then as they create this giant sea 
of red ink, they will float the yachts of 
the wealthy on it by giving them $70 
billion in tax breaks, actually increas- 
ing the deficit, having already stuck it 
to the middle class and struggling fam- 
ilies. 

They are going to increase the deficit 
in order to finance tax cuts for people 
who earn over $300,000 a year so their 
yachts can be a little bigger and float 
a little higher. They should be ashamed 
of what they are doing to America and 
what they are doing to middle-income 
and struggling families. 


EE 
1045 
WAIVING POINTS OF ORDER 


AGAINST CONFERENCE REPORT 
ON H.R. 2419, ENERGY AND 
WATER DEVELOPMENT APPRO- 
PRIATIONS ACT, 2006 


Mr. HASTINGS of Washington. 
Madam Speaker, by direction of the 
Committee on Rules, I call up House 
Resolution 539 and ask for its imme- 
diate consideration. 

The Clerk read the resolution, as fol- 
lows: 
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H. RES. 539 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 2419) making appropriations for energy 
and water development for the fiscal year 
ending September 30, 2006, and for other pur- 
poses. All points of order against the con- 
ference report and against its consideration 
are waived. The conference report shall De 
considered as read. 

The SPEAKER pro tempore (Mrs. 
MILLER of Michigan). The gentleman 
from Washington (Mr. HASTINGS) is rec- 
ognized for 1 hour. 

Mr. HASTINGS of Washington. 
Madam Speaker, for the purpose of de- 
bate only, I yield the customary 30 
minutes to the gentlewoman from Cali- 
fornia (Ms. MATSUI), pending which I 
yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

Madam Speaker, House Resolution 
539 waives all points of order against 
the conference report and against its 
consideration. 

The resolution also provides that the 
conference report shall be considered 
as read. The energy and water develop- 
ment appropriations conference report 
provides a total of $30.5 billion to fund 
the Army Corps of Engineers, Depart- 
ment of Energy, Department of Inte- 
rior, the Bureau of Reclamation and 
several independent agencies for the 
current fiscal year. 

The Bureau of Reclamation receives 
$1.1 billion to maintain and operate 
water infrastructure projects through- 
out the West. 

The Department of Energy con- 
stitutes the bulk of the bill with fund- 
ing of $24.3 billion. This represents a 
decrease of $129 million from fiscal 
year 2005. 

Overall, the conference report rep- 
resents a compromise between the 
House- and Senate-passed bills and de- 
serves the support of my colleagues. 

Madam Speaker, included in this bill 
are a number of projects and provisions 
of importance to my central Wash- 
ington congressional district. The Bu- 
reau of Reclamation’s budget provides 
$1.5 million to keep pace with a Federal 
study looking to add more water stor- 
age in the Yakima River basin and the 
potential of the Black Rock reservoir. 
Water storage is critical to the farmers 
and communities in this arid part of 
our Nation, and this year’s drought 
made clear the importance of finding 
solutions for creating additional stor- 
age. 

Funds were also provided for the Bu- 
reau of Reclamation to continue work 
to address the depletion of the Odessa 
Subaquifer on the Columbia Basin 
project, as well as needed improve- 
ments to the West Canal. Finding an- 
swers for farmers whose water supply 
is disappearing requires the active par- 
ticipation of the Bureau of Reclama- 
tion, and this bill continues the in- 
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volvement that I was able to launch 
last year. 

The final conference report also pro- 
vides $18 million for the Department of 
Energy’s budget for the transition of 
Pacific Northwest National Lab sci- 
entists and capabilities into new lab 
space. The buildings in which the sci- 
entists currently work are located in 
the Hanford site’s 300 Area and will be 
torn down in the next few years to 
clean up this contaminated area. 

The $18 million represents an in- 
crease of $10 million above DOE’s budg- 
et request that I worked to add to 
make certain this effort remains on 
track and that construction activity 
can begin this year. 

Ensuring the new lab space is ready 
and available before cleanup of Hanford 
requires the destruction of the sci- 
entists’ current lab space is a top pri- 
ority of mine, and I will continue to 
work hand-in-hand with the leaders of 
Pacific Northwest National Lab to 
make this happen. 

This bill also funds the cleanup of the 
Hanford site. In February, I was dis- 
appointed with the Department of En- 
ergy’s proposed funding for Hanford, 
and I have worked for months to re- 
store some of that funding. 

I am pleased that this bill provides 
increases above DOE’s requested budg- 
et for several important cleanup 
projects in Hanford, including the 
River Corridor initiative, tank waste 
retrieval, groundwater protection, pre- 
serving the historic B Reactor, and 
continuing the important safety and 
training work of the Volpentest HAM- 
MER facility. 

There are very real cleanup successes 
being achieved at Hanford, and it is im- 
portant to keep progress moving for- 
ward. This bill does, however, reduce 
funding for construction of the Waste 
Treatment Plant by $100 million, which 
is a reduction that DOE proposed. I 
have made my dissatisfaction with the 
situation created by the Department 
very clear, and I intend to keep press- 
ing DOE to be open in providing an- 
swers on its plan for the Waste Treat- 
ment Plant. 

DOE has repeatedly stated their com- 
mitment to building and completing 
the vitrification plant, and we simply 
cannot afford to have a lack of infor- 
mation from the Department create 
further challenges for this project. 

Madam Speaker, this conference re- 
port comes to us with bipartisan sup- 
port from the House-Senate conference 
committee, and I urge my colleagues 
to give bipartisan support for this rule 
and passage of the conference agree- 
ment. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Ms. MATSUI. Madam Speaker, I 
thank the gentleman from Washington 
for yielding me this time, and I yield 
myself such time as I may consume. 

Madam Speaker, I look forward to to- 
day’s consideration of H.R. 2419, which 
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reflects much thought and long-term 
planning on behalf of the Committee 
on Appropriations. This year’s energy 
and water bill means a great deal to 
my constituents in my hometown of 
Sacramento. 

This year, we pointedly witnessed 
just how important the water funding 
included in the energy and water ap- 
propriations funding legislation is. And 
we must now embrace the lessons this 
year’s unprecedented hurricane season 
have taught us about the essential 
need to invest in our Nation’s flood 
control infrastructure, dollars that are 
necessary to examine, maintain and 
strengthen our levee and dam systems. 

Federal officials must look expedi- 
tiously at the significant role infra- 
structure plays to reduce catastrophic 
loss in a flood event. I commend the 
committee for calling on the Corps of 
Engineers to identify and create a list 
of the Nation’s 10 most critical water 
resource needs in the country. 

While hurricane season has ended, 
the flooding season in Sacramento and 
all of California will begin shortly. And 
as I have consistently spoken about the 
unacceptable risk of flooding my con- 
stituents face, I am certain you under- 
stand the concern I have about this up- 
coming season. Despite years of dedi- 
cated efforts, Sacramento still remains 
one of the most flood-prone and threat- 
ened cities in the country, paling in 
comparison to the level of protection 
enjoyed by other river cities. 

According to the U.S. Army Corps of 
Engineers, Sacramento’s flood risk is 
among the highest of urban areas in 
the country. This bill makes a signifi- 
cant investment in Sacramento’s flood 
reduction efforts. It keeps the region 
on track to achieve our short-term 
goal, through levee work, of reaching 
100-year protection. Moreover, this leg- 
islation ensures our other projects 
move forward, through which Sac- 
ramento will more than double the cur- 
rent level of flood protection. This in- 
creased protection is essential. 

With thousands of lives and the cap- 
ital of the Nation’s largest State at 
risk, the need for this critically impor- 
tant investment is clear. We cannot af- 
ford to delay this work. This legisla- 
tion recognizes the immediate need for 
progress on our flood control by direct- 
ing our Corps of Engineers and the Bu- 
reau of Reclamation to continue the 
collaborative work addressing improve- 
ments to Folsom Dam. On behalf of 
Sacramento, I appreciate their dedica- 
tion to this goal. 

Each of our flood control partners, 
the Sacramento Area Flood Control 
Agency, the Corps of Engineers, the 
Bureau of Reclamation, and the State 
of California, recognize the dire need 
for improved flood control and have 
personally invested in finding a solu- 
tion; and I thank them for this. They, 
as I, who live in Sacramento, under- 
stand that lives are at risk and delays 
only add to our vulnerability. 
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I cannot proceed without also ex- 
pressing my gratitude to the gen- 
tleman from Ohio (Mr. HOBSON), the 
gentleman from California (Mr. Doo- 
LITTLE), and the gentleman from Indi- 
ana (Mr. VISCLOSKY). Their commit- 
ment to improving our Nation’s water 
infrastructure is evident in this legisla- 
tion. I thank both of California’s Sen- 
ators for their efforts on Sacramento 
and California’s flood control needs. I 
appreciate Senator FEINSTEIN’s leader- 
ship in the conference committee. To 
the energy and water appropriations 
staff, particularly Peder Maarbjerg and 
John Blazey, your long hours and hard 
work are much appreciated. 

Their efforts reflect not only the in- 
credible investments that must be 
made to improve our infrastructure 
across the Nation, but also an acknowl- 
edgment that we must wisely spend 
each dollar. This legislation adds new 
measures to ensure that the Corps 
manages each dollar efficiently. 

To improve the execution of projects, 
the Corps is directed to develop a 5- 
year comprehensive budget plan and vi- 
sion for water infrastructure in the 
country to comprehensively integrate 
financial planning and project manage- 
ment. Further, while the Corps will 
still have the flexibility to occasion- 
ally shift project funding as needed, 
the Corps will no longer be able to con- 
sistently use this practice. 

By working together, the Congress, 
the administration, and the Corps of 
Engineers will be better prepared to en- 
sured that limited Federal resources 
are spent efficiently, commitments to 
local sponsors are honored, and 
projects remain on schedule. 

This bill moves our country forward 
on many levels, from improving local 
water infrastructure to bigger-picture 
Corps of Engineer financial manage- 
ment and efficiency issues. 

In light of the realities our Nation 
faced this year, I hope Congress will 
continue this commitment to public 
safety and significantly invest in water 
infrastructure. I strongly support the 
underlying conference report and look 
forward to voting in support of the 
measure. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. HASTINGS of Washington. 
Madam Speaker, I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Washington. 
Madam Speaker, on that I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
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proceedings on this question will be 
postponed. 


WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT 
ON H.R. 2862, SCIENCE, STATE, 
JUSTICH, COMMERCE, AND RE- 
LATED AGENCIES APPROPRIA- 
TIONS ACT, 2006 


Mr. GINGREY. Madam Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 538 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 538 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 2862) making appropriations for 
Science, the Departments of State, Justice, 
and Commerce, and related agencies for the 
fiscal year ending September 30, 2006, and for 
other purposes. All points of order against 
the conference report and against its consid- 
eration are waived. The conference report 
shall be considered as read. 

The SPEAKER pro tempore. The gen- 
tleman from Georgia (Mr. GINGREY) is 
recognized for 1 hour. 

Mr. GINGREY. Madam Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gen- 
tleman from Massachusetts (Mr. 
MCGOVERN), pending which I yield my- 
self such time as I may consume. Dur- 
ing consideration of this resolution, all 
time yielded is for the purpose of de- 
bate only. 

House Resolution 538 waives all 
points of order against the conference 
report and against its consideration 
and provides that the conference report 
shall be considered as read. 

Madam Speaker, I rise today in sup- 
port of House Resolution 538 and the 
underlying conference report for H.R. 
2862, the Science, State, Justice, Com- 
merce and Related Agencies Appropria- 
tions Act of 2005. This conference re- 
port provides $57.85 billion, $2.5 billion 
less than the President requested, to 
fund the Departments of Justice, Com- 
merce and State along with NASA, the 
National Science Foundation, the Fed- 
eral Communication Commission, FCC, 
the Securities and Exchange Commis- 
sion, SEC, the Legal Services Corpora- 
tion, and the Small Business Adminis- 
tration, SBA. 
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In recognition of the continual re- 
quirement to reassess our security and 
law enforcement needs, this conference 
report establishes responsible prior- 
ities to enable law enforcement to 
meet threats abroad and at home in 
order to secure our communities. 

Madam Speaker, this conference re- 
port provides $5.8 billion for the FBI, 
an increase of $547 million above fiscal 
year 2005 and $15 million above the 
President’s request. It provides $1.7 bil- 
lion for the Drug Enforcement Agency, 
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the DEA, and this is a $48 million in- 
crease above fiscal 2005, and it is $8 
million below the President’s request. 

It provides $802 million for the 
United States Marshals Service, and 
this is an increase of $42 million from 
fiscal year 2005 and actually $12 million 
above the President’s request. 

Additionally, included in the con- 
ference report is $924 million for the 
Bureau of Alcohol, Tobacco, Firearms 
and Explosives, an increase of $41 mil- 
lion above fiscal year 2005, and it is the 
same as the President’s request. 

Further, this conference report con- 
tains $2.7 billion for assistance to State 
and local law enforcement for crime- 
fighting initiatives, $1.1 billion above 
the President’s request and actually 
$287 million below fiscal year 2005. 

This amount includes $405 million to 
reimburse States for criminal alien de- 
tention costs, $387 million for violence 
against women prevention and prosecu- 
tion programs, $416 million for the Ed- 
ward Byrne Discretionary Grants pro- 
gram, $340 million for juvenile delin- 
quency prevention and accountability 
programs. It includes $109 million to 
eliminate DNA analysis backlogs, $140 
million for law enforcement tech- 
nologies and interoperability, $64 mil- 
lion for methamphetamine hotspots, 
and $40 million to reduce gang vio- 
lence. 

Madam Speaker, this conference re- 
port appropriates $6.6 billion for the 
Department of Commerce, marking a 
decrease of $37 million from fiscal year 
2005 and a $2.9 billion increase from the 
President’s request. 

Recognizing the importance of space 
exploration that has fascinated minds 
for generations and provided many 
breakthrough technologies, this con- 
ference report matches the President’s 
request of $16.5 billion to NASA, the 
National Aeronautics and Space Agen- 
cy, and this is $260 million above fiscal 
year 2005. The bill provides funding for 
space exploration and the space shuttle 
program, restoring the aeronautics re- 
search program. Additionally, the Na- 
tional Science Foundation would re- 
ceive $5.65 million of much-needed 
funding to drive American research and 
education, thereby keeping this coun- 
try on the cutting edge of advanced 
technology and research. 

This conference report also provides 
$9.6 billion for the State Department 
and the Broadcasting Board of Gov- 
ernors, including $1.6 billion to con- 
tinue worldwide security improve- 
ments and replacement of vulnerable 
embassies; $4.4 billion for diplomatic 
and consular programs; and $652 mil- 
lion for international broadcasting, in- 
cluding expanding broadcasting to the 
broader Middle East. 

Finally, Mr. Speaker, this conference 
report includes $456 billion for the 
Small Business Administration, $290 
million for the Federal Communica- 
tions Commission, $888 million for the 
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Securities and Exchange Commission, 
and $331 million for the Legal Services 
Corporation. 

While this conference report is not 
perfect, all in all it adds up to better 
protection for our communities, 
stronger law enforcement at home, 
more vigorous diplomacy abroad, and 
improved scientific research and tech- 
nology. This is the kind of fundamental 
support that Americans expect from 
this Congress. These are true national 
priorities, balanced with our budgetary 
restrictions and with fiscal responsi- 
bility in mind. 

Therefore, Mr. Speaker, I would like 
to ask my colleagues’ support of the 
rule and the underlying conference re- 
port. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I want 
to thank the gentleman from Georgia 
(Mr. GINGREY) for yielding me the cus- 
tomary 30 minutes, and I yield myself 
such time as I may consume. 

Mr. Speaker, with the passage of this 
rule, this House will consider the 
Science, State, Justice, Commerce and 
related agencies appropriations con- 
ference report for fiscal year 2006. I 
want to begin by congratulating the 
gentleman from Virginia (Mr. WOLF), 
the chairman of the subcommittee, and 
the gentleman from West Virginia (Mr. 
MOLLOHAN), the ranking member, for 
working together to create a bill that 
seems to be a fair and responsible piece 
of legislation. 

Mr. Speaker, I believe that budgets 
are moral documents, and where and 
how we decide to spend the taxpayers’ 
money says more about our values as a 
society than any speech or political 
rhetoric possibly could. 

This conference report, among other 
things, rightfully retains language in- 
cluded in the House-passed bill that 
prohibits funds being used to support 
or justify the use of torture by the 
United States Government. Despite the 
rhetoric coming from the White House, 
this language is both necessary and ap- 
propriate. 

As the most powerful democracy in 
the history of the world, we have a 
moral responsibility not only to pro- 
mote the expansion of our democratic 
values around the world, but perhaps 
most importantly, to demonstrate our 
commitment to them through our own 
practices and in the legislation we pass 
here in the Congress. 

One of the most dramatic and signifi- 
cant tests of that commitment is be- 
fore us today in the debate over our 
own use of the abhorrent practice of 
torture. The United States of America, 
as the leader of the free world, cannot 
and must not engage in a behavior 
which has been condemned around the 
world by the international community. 
To engage in such a heinous practice is 
a betrayal of our own values as defend- 
ers of freedom and liberty. 
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The fact that those who would seek 
to take away our freedom and the free- 
dom of others utilize such techniques is 
in no way a justification here. 

As a matter of the highest national 
security, we must openly and outright 
reject the use of torture as a means of 
achieving military victory in this or 
any other war. Our ideals as a Nation 
demand nothing less. Indeed, the fact 
that we must even engage in this de- 
bate on the House floor is indicative of 
the deep crisis of conscience which has 
embroiled the White House. 

Senator JOHN MCCAIN is working 
hard to build on the language in this 
conference report with regard to tor- 
ture and include language in the DOD 
authorization bill prohibiting the use 
of torture and to make real and mean- 
ingful policy changes. His amendment 
is important. It is broadly supported 
and should be signed into law as soon 
as possible. 

It is disconcerting that, as we speak 
here today, the White House is fighting 
Senator McCAIN and others who sup- 
port his initiative every step of the 
way. Senator MCCAIN certainly knows 
a lot more about the reality of deten- 
tion and torture and the ineffective- 
ness of torture than the President, the 
Vice President, or the Secretary of De- 
fense. 

The recent revelation that the 
United States has secret prisons 
around the world and that there is no 
accountability or there is no oversight 
of what goes on in those prisons, quite 
frankly, is a national scandal. 

This is not what America is about. 
This is not what America stands for, 
and the sad reality is that the reckless 
behavior of this administration when it 
comes to torture has put our own sol- 
diers in more jeopardy. 

Mr. Speaker, America can do better; 
and once we pass this conference re- 
port, I hope we will all join in a bipar- 
tisan way to support Senator MCCAIN’s 
effort to ban torture as a policy for 
this country once and for all. 

Mr. Speaker, I am disappointed that 
the conferees once again stripped the 
Sanders provision from this bill that 
would have prevented funds in the bill 
from being used to implement provi- 
sions in section 215 of the PATRIOT 
Act. These provisions permit searches 
of library circulation records, library 
patron lists, book sales records, or 
book customer lists. 

This amendment passed by a vote of 
238-187, yet the Republican leadership 
has decided to strip it out of the bill. 
This is wrong and these provisions, like 
so many others in the PATRIOT Act, 
quite frankly should be stripped out of 
the bill as well. 

Mr. Speaker, the American people do 
not want this provision. A majority in 
this Congress do not want this provi- 
sion, and yet somehow it managed to 
basically be null and voided in the con- 
ference committee. 
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Finally, Mr. Speaker, this conference 
report includes language prohibiting 
the White House from blocking the im- 
portation of discount prescription 
drugs through trade agreements. That 
means that the White House cannot 
subvert the House’s authority by pre- 
venting the American people from hav- 
ing access to life-saving, affordable 
prescription drugs. I strongly believe 
that access to affordable medication 
and health care should be a right in 
this country and not the fodder of a po- 
litical power struggle. Health care 
should be a right in the United States 
of America and not a privilege. 

I applaud my colleagues in both 
Houses for demonstrating the rare po- 
litical will to constrain the power of 
this White House in the interest of pro- 
tecting the American people. 

Mr. Speaker, as I said before, budgets 
are moral documents, and this budget 
is a statement of America’s principles. 
The level of funding the committee had 
to work with is woefully small because 
of the fiscal ineptitude of the Repub- 
lican leadership in Congress and the 
Bush administration. Their policy of 
tax cuts for the rich and a continual 
growing of the Federal deficit has 
forced important programs like legal 
services for the poor and COPS funding 
to be cut. This is irresponsible, and 
this does not reflect the wishes and 
values of the American people. 

With that, Mr. Speaker, let me once 
again commend Chairman WOLF and 
Ranking Member MOLLOHAN for mak- 
ing the best out of a bad situation. I 
appreciate their help and their hard 
work. 

Mr. Speaker, I yield 6 minutes to the 
gentleman from Texas (Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, this bill fails the tens of 
thousands of Texans living along the 
Lower Rio Grande River Valley. It is 
difficult to fault the conferees for this 
failure since they approved every dol- 
lar requested by President Bush and 
his Administration for flood preven- 
tion, but this Administration appears 
to have learned absolutely nothing 
from the Hurricane Katrina disaster 
when it comes to protecting poor peo- 
ple from being inundated by the failure 
of defective levees. 

Along the Rio Grande River in the 
Valley, we have some 270 miles of lev- 
ees and numerous drainage structures 
and floodways that are meant to pro- 
tect our citizens from flooding. All of 
this levee infrastructure, every bit of 
the levees, is not city, it is not county, 
it is Federal infrastructure. 

The United States Section of the 
International Boundary and Water 
Commission (IBWC) is a tiny Federal 
agency based in El Paso, Texas, and it 
reports through the Department of 
State, through Secretary Condoleezza 
Rice here in Washington, to the Presi- 
dent. Its director is appointed by the 
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President. It was originally set up to 
define and protect the boundary be- 
tween the United States and Mexico. 
Now it has responsibility for seeing 
that the levees under its jurisdiction 
protect the Valley’s growing popu- 
lation, which includes one of the poor- 
est populations in the United States. 

Only the Federal Government can 
change, alter, or improve these levees. 
The dozens of local governments, the 
businesses, the homes of tens of thou- 
sands of American citizens are all at 
risk when the Federal administration 
shirks its responsibility to protect 
them as this one has done. 

In New Orleans, we saw levees 
breached at a terrible cost, suffered by 
many, but a cost particularly borne by 
the poorest citizens of that city. 

In the Valley, as in New Orleans, the 
Federal Government cannot justifiably 
claim that ‘‘nobody anticipated a 
breach of the levees,” as President 
Bush mistakenly declared on Sep- 
tember 1 of this year, in offering his 
first of many excuses about the 
Katrina disaster. 

In June of 2003, the IBWC itself, the 
Federal agency in the Bush Adminis- 
tration with the expertise and the sole 
responsibility for these levees along 
the Rio Grande, issued its report enti- 
tled ‘‘Hydraulic Model of the Rio 
Grande and Floodways.”’ 
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It concluded that a 100-year flood, 
the type that could be produced by a 
hurricane with far less punch than 
Katrina, will result in the levee system 
being overwhelmed along many river 
miles at a variety of locations. This is 
the type of flooding that will shut 
down the McAllen-Miller International 
Airport, affect the international trade 
zone and bridges, and will inundate 
thousands of homes and businesses, en- 
dangering people across the Rio Grande 
Valley. 

Nor do the similarities between the 
Rio Grande Valley and New Orleans 
end with the deficient preparation of 
the infrastructure that this bill fails to 
address. After Katrina, we learned that 
positions at the Federal Emergency 
Management Agency, FEMA, were 
filled with political cronies. Less well- 
known, but equally important, indeed 
more important to my constituents in 
Texas, are the findings that were made 
this year concerning President Bush’s 
appointment of the Commissioner of 
the U.S. International Boundary and 
Water Commission, who recently de- 
parted. His appointee, who had respon- 
sibility for these levees and the protec- 
tion of thousands of Texans, was criti- 
cized earlier this year by the General 
Accountability Office as ‘‘rewarding 
long-time friends with ranking posi- 
tions” and ‘‘provoking a hemorrhage of 
qualified personnel, personnel who pro- 
tect against floods, monitor the safety 
of water, and assure back-up electrical 
power for Texas.”’ 
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Sounds a lot like the great job that 
OU Brownie did. And as the painful 
footage of Katrina shows, the price to 
be paid by Americans is grave indeed. 

We know that sea levels are rising 
around the world, and the Gulf of Mex- 
ico has entered a cycle of intensified 
hurricane activity: Katrina, Wilma, 
Alpha, Beta, so many hurricanes we 
ran out of names for them. But for the 
grace of God, had they headed toward 
the mouth of the Rio Grande River, we 
would be seeing on the evening news 
flood victims in Hidalgo, in McAllen 
and in Mission being rescued. Yet, de- 
spite repeated calls for action, the 
Bush Administration did not add one 
thin dime to its construction budget in 
this bill to protect our Valley resi- 
dents. 

This is a chart right out of the 
IBWC’s own report showing by color, 6 
feet in purple, 6 feet over the top of the 
existing levees with a major flood. Five 
to 6 feet, all this red, 2 to 3 feet over 
the top of the levees. What is going to 
happen to the City of Hidalgo? What is 
going to happen to all the businesses 
and homes and tens of thousands of 
people who live in this area if we do 
not provide an adequate amount of 
funding to repair the levees? 

This bill approves every dime the 
President asked for, but he is failing 
the Texas Valley. He is failing to learn 
the lessons of Katrina and protect the 
people of the Rio Grande Valley, who 
live in the poorest statistical metro- 
politan area, McAllen-Mission, in the 
entire United States. The Federal Gov- 
ernment is failing to meet its responsi- 
bility to provide them the security 
that the people of New Orleans did not 
have. 

Mr. GINGREY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MCGOVERN. Mr. Speaker, let me 
close as I began today by pointing out 
to my colleagues that this conference 
report prohibits funding from being 
used by the United States Government 
for torture. We need to make this the 
absolute policy of our country. 

Friday is Veterans Day, and we need 
to do everything we can to honor our 
veterans, but we can honor our vet- 
erans in part by doing everything we 
can to protect the soldiers who are now 
on the field, and that must mean mak- 
ing torture something that this coun- 
try will never be part of. 

I am horrified, quite frankly, by the 
behavior of the White House on this 
issue. They attempted to try to under- 
mine what Senator MCCAIN has tried to 
do in the Senate and what some of us 
have tried to do here in the House. 
Those who believe that torture should 
have no place in America or American 
society are frustrated by what the 
White House is trying to do. We are a 
much better country. 

The U.S. Army Manual bans torture, 
prohibits it. And one of the reasons 
why is because those who are in the 
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military understand that it jeopardizes 
the lives of Americans, of American 
soldiers. How do we demand that the 
international laws be respected and 
that if one of our citizens was taken as 
a prisoner that they not be abused or 
tortured if it is not the policy of this 
country to prohibit torture in any 
shape or form? We need to do better, 
Mr. Speaker. 

I will just conclude by saying that I 
urge my colleagues to support this bill. 
We do not have any problem with the 
rule. But I would also urge my col- 
leagues, once this bill is passed, to join 
with those in the Senate in a bipar- 
tisan way to prohibit torture once and 
for all. This should not be part of 
America. We are much better than 
this. We do not stand for that. And if 
the White House does not get the mas- 
sage, we need to force the issue and to 
send them a bill that in fact has this 
prohibition in it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GINGREY. Mr. Speaker, I agree 
with my colleague, the gentleman from 
Massachusetts, regarding some of the 
statements he made about torture. Cer- 
tainly the provision in this bill con- 
cerning that prohibits funds, as he 
pointed out, from being used in any 
way whatsoever to support or justify 
the use of torture by any official or 
contract employee of the United States 
Government. I know the gentleman 
was not suggesting that this President 
or any Member of this Congress con- 
dones torture. 

Mr. Speaker, I had the opportunity, 
not once but twice, to visit the deten- 
tion facility at Guantanamo Bay, and 
on each occasion I was accompanied by 
a Member from the other side of the 
aisle, a respected Democratic member 
on the Armed Services Committee. 
This was long before, Mr. Speaker, the 
occurrence at Abu Ghraib in Baghdad. 
Again, I say I went on two different oc- 
casions and at no time did I see any 
evidence whatsoever of torture. 

What I did see was the International 
Committee of the Red Cross there 
interviewing the detainees in privacy, 
without any detention officers or any 
member of our military present. So 
these detainees had every opportunity 
to complain, and certainly complain 
they did. 

I know as a matter of fact, Mr. 
Speaker, that a number of our troops 
were reprimanded because they over- 
reacted on occasion when they were 
cursed and spat upon and had human 
excrement, feces, and urine tossed in 
their face. But this is not cruel and in- 
humane punishment. 

I know the gentleman from Massa- 
chusetts is a great advocate of human 
rights, and I think he is right on what 
he is standing up for. And, again, the 
unfortunate occurrence at Abu Ghraib 
at Cellblock 1 on the night shift by a 
few miscreant Reservists is deplorable 
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and intolerable, and it will not be tol- 
erated. I know that our military re- 
sponded and responded in the correct 
way. So, certainly, I just want to say I 
agree with the gentleman on his com- 
ment that we cannot tolerate that. 

Mr. MCGOVERN. Mr. Speaker, will 
the gentleman yield? 

Mr. GINGREY. I yield to the gen- 
tleman from Massachusetts. 

Mr. McGOVERN. Mr. Speaker, I 
thank the gentleman for yielding. 
Again, my point is that if in fact we 
can all agree that torture is abhorrent 
and something that should not be part 
of this society, then I hope we can all 
in a bipartisan way support the effort 
of Senator MCCAIN, who wants to make 
it the policy of this land. 

My problem with the White House, 
quite frankly, is that I am puzzled why 
they are trying to lobby to undermine 
what Senator MCCAIN is doing. I am 
also quite frankly shocked by the re- 
cent revelations in the Washington 
Post about these secret prisons that we 
have all over the world where really, 
basically, there is no accountability. 

So my point is, if we can all agree 
that this is wrong, let us make it the 
absolute law of this land and comply 
with what the U.S. Army Manual says 
and support Senator McCAIN in his ef- 
forts. And I hope we can do that in a bi- 
partisan way, and I thank the gen- 
tleman. 

Mr. GINGREY. Reclaiming my time, 
Mr. Speaker, I will simply close by rec- 
ognizing the hard work and the incred- 
ible effort of Subcommittee Chairman 
WOLF and all of the House and Senate 
conferees. Reconciling differences be- 
tween the two Chambers is rarely a 
simple task, but I believe they have 
once again risen to the occasion and 
they have produced a conference report 
that may not please everybody with ev- 
erything, but it gets the job done by 
appropriately balancing our spending 
needs with our budget. 

Mr. Speaker, the American people de- 
mand and they expect responsible 
spending to support law enforcement, 
strengthened diplomacy which builds 
upon our competitive edge. Today, it is 
my hope that we have delivered. So I 
ask my colleagues for their full support 
of the rule and this underlying bill. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
PETRI). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GINGREY. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 
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MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


——E 


PROVIDING FOR CONSIDERATION 
OF H.R. 1751, SECURE ACCESS TO 
JUSTICE AND COURT PROTEC- 
TION ACT of 2005 


Mr. GINGREY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 540 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 540 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 1751) to amend 
title 18, United States Code, to protect 
judges, prosecutors, witnesses, victims, and 
their family members, and for other pur- 
poses. The first reading of the bill shall De 
dispensed with. All points of order against 
consideration of the bill are waived. General 
debate shall be confined to the bill and shall 
not exceed one hour equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on the Judici- 
ary. After general debate the bill shall be 
considered for amendment under the five- 
minute rule. It shall be in order to consider 
as an original bill for the purpose of amend- 
ment under the five-minute rule the amend- 
ment in the nature of a substitute rec- 
ommended by the Committee on the Judici- 
ary now printed in the bill. The committee 
amendment in the nature of a substitute 
shall be considered as read. All points of 
order against the committee amendment in 
the nature of a substitute are waived. Not- 
withstanding clause 11 of rule XVIII, no 
amendment to the committee amendment in 
the nature of a substitute shall be in order 
except those printed in the report of the 
Committee on Rules accompanying this res- 
olution. Each such amendment may be of- 
fered only in the order printed in the report, 
may be offered only by a Member designated 
in the report, shall be considered as read, 
shall be debatable for the time specified in 
the report equally divided and controlled by 
the proponent and an opponent, shall not be 
subject to amendment, and shall not be sub- 
ject to a demand for division of the question 
in the House or in the Committee of the 
Whole. All points of order against such 
amendments are waived. At the conclusion 
of consideration of the bill for amendment 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted. Any Member may de- 
mand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 


The SPEAKER pro tempore. The gen- 
tleman from Georgia (Mr. GINGREY) is 
recognized for 1 hour. 

Mr. GINGREY. Mr. Speaker, for pur- 
poses of debate only, I yield 30 minutes 
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to the gentlewoman from California 
(Ms. Mama, pending which I yield 
myself such time as I may consume. 
During consideration of this resolu- 
tion, all time yielded is for purposes of 
debate only. 

Mr. Speaker, House Resolution 540 is 
a structured rule which provides 1 hour 
of general debate equally divided and 
controlled by the chairman and the 
ranking minority member of the Com- 
mittee on the Judiciary. It waives all 
points of order against consideration of 
the bill. It provides that the amend- 
ment in the nature of a substitute rec- 
ommended by the Committee on the 
Judiciary and now printed in the bill 
shall be considered as an original bill 
for the purpose of amendment and shall 
be considered as read. It waives all 
points of order against the committee 
amendment in the nature of a sub- 
stitute. 
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It makes in order only those amend- 
ments printed in the Rules Committee 
report accompanying this resolution. It 
provides that the amendments made in 
order may be offered only by a Member 
designated in the report, shall be con- 
sidered as read, shall be debatable for 
the time specified in the report, equal- 
ly divided and controlled by the pro- 
ponent and an opponent. It shall not be 
subject to amendment or a demand for 
division of the question in the House or 
in the Committee of the Whole. It 
waives all points of order against the 
amendments printed in the report and 
provides one motion to recommit with 
or without instructions. 

Mr. Speaker, I rise today to speak on 
behalf of House Resolution 540 and the 
underlying bill, H.R. 1751, the Secure 
Access to Justice and Court Protection 
Act of 2005. 

First, I want to extend my gratitude 
to the gentleman from Wisconsin 
(Chairman SENSENBRENNER) of the 
Committee on the Judiciary. I also 
would like to thank the ranking mem- 
ber, the gentleman from Michigan (Mr. 
CONYERS) as well as the gentleman 
from Texas (Mr. GOHMERT), the author 
of this important piece of legislation. 

As I previously noted in my opening 
statement for the rule on H.R. 420, the 
Lawsuit Abuse Reduction Act of 2005, 
this past month has ushered in the pas- 
sage of very meaningful and very sig- 
nificant legislation to reform and 
strengthen our courts both proce- 
durally and substantively. Today we 
have an opportunity to strengthen our 
courts in a more literal sense by pro- 
tecting them against a rising tide of vi- 
olence that has harmed and claimed 
the lives of innocent individuals 
charged with enforcing and upholding 
our laws. 

It was only a number of months ago 
that tragedy struck the Fulton County 
courthouse in Atlanta, my home State 
of Georgia. There, as most of America 
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watched and sorrowfully remember, on 
March 13 a cold-blooded killer took the 
lives of four innocent people, forever 
robbing their families and depriving 
our legal system of the distinguished 
service of Fulton County Superior 
Court Judge Rowland Barnes, age 64; 
his court reporter, Julie Anne Brandau, 
age 46; Fulton County Sheriff Deputy 
Hoyt Teasley, age 43; and Federal 
agent David Wilhelm, age 40. 

Mr. Speaker, law and order, not vio- 
lence, should permeate our courts. Ac- 
cordingly, H.R. 1751 would take impor- 
tant steps to deter and punish those 
who would exact revenge because they 
were caught in a criminal activity. 

First, this bill will further punish 
any individual who would seek to influ- 
ence, impede, or retaliate against a 
judge, a prosecutor, a law enforcement 
officer, or their families by increasing 
the penalties and providing new man- 
datory minimums such as 30-years-to- 
life mandatory minimum for kidnap- 


ing. 

Additionally, each and every day 
men and women in law enforcement 
and public safety across this country 
proudly don their uniforms, fully rec- 
ognizing that they represent their cit- 
ies, States and their country; and they 
proudly assume a substantial amount 
of personal risk to do so. 

Therefore, H.R. 1751 would establish 
as a new category of criminal offense 
the killing, the attempted killing, or 
conspiracy to kill any public safety of- 
ficer for a federally funded public agen- 
cy. This legislation defines ‘‘public 
safety officer” as an employee or offi- 
cer of the judiciary, a firefighter, a law 
enforcement officer, or any other State 
or local employee. 

This bill would also crack down on 
the disclosure on the Internet of per- 
sonal information of judges, court per- 
sonnel, law enforcement and safety of- 
ficers, jurors, and witnesses. 

Mr. Speaker, I would also like to em- 
phasize H.R. 1751’s protections for ju- 
rors, witnesses, victims, and inform- 
ants. The reality is that criminals or 
their associates can have the means to 
intimidate victims, and especially wit- 
nesses, essentially muscling them out 
of the courtroom. Accordingly, this bill 
goes a long way to ensuring the safety 
of witnesses and victims in order to 
keep their testimony in the court and 
keep the criminals behind bars. 

This legislation expands the current 
framework between the United States 
Marshals Service and the Administra- 
tive Office of the United States Courts 
to facilitate consultation and coopera- 
tion in the development of security 
standards and requirements for our 
courthouses. It prohibits the possession 
of a dangerous weapon, including a 
firearm, in a Federal court facility; 
and it creates opportunities for State 
courts to improve security through dis- 
cretionary Byrne grants. 

Mr. Speaker, in recent debates, some 
of my colleagues have unfortunately 
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called into question the importance of 
legal reform in this country to the 
point of insinuating that such reforms 
are not worth this House’s time for 
consideration. 

Well, Mr. Speaker, the judicial 
branch affects the lives of every single 
American and almost every aspect of 
American life from conception to nat- 
ural death, and sometimes even after 
death. Therefore, I think legal reform 
has and will continue to be a very ap- 
propriate matter for consideration and 
a good use of this Congress’ time, espe- 
cially when we are dealing with the 
safety of those men and women in- 
volved with our all-important third 
branch of government. 

Again, Mr. Speaker, I look forward to 
the consideration of this rule. I ask my 
colleagues to support it and the under- 
lying bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. MATSUI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from Georgia (Mr. GINGREY) for yield- 
ing me this time. 

Mr. Speaker, the rule, H. Res. 540, 
will allow the House to take up legisla- 
tion to protect Federal judges, court 
employees, safety officers, jurors, and 
witnesses. 

Unfortunately, we are all aware of 
the tragic violence committed against 
judges and their families this year. In 
one case this past February, Judge 
Joan Lefkow, a Federal judge from 
Chicago, returned home to find her 
husband and her mother murdered. We 
later learned it had been a retaliation 
for a earlier court ruling. It is hard to 
comprehend such a senseless loss. 

Clearly, the additional steps we are 
taking today are important to protect 
judges and their family members. H.R. 
1751, the Secure Access to Justice and 
Court Protection Act of 2005, increases 
the penalty for assaulting, kidnapping 
or murdering a Federal judge, other 
public officials, and their immediate 
family members. Further, the bill ex- 
tends these protections to jurors and 
witnesses. 

For our judicial system to function, 
the authority and safety of our Federal 
judges must be ensured. Judges, as well 
as jurors, should know they are free to 
make unbiased and sound decisions 
based on the facts and the rule of law 
and not on the fear that they may face 
retaliation for a decision they hand 
down. 

It is equally important witnesses 
know they will also be secure when tes- 
tifying. They must know that it is safe 
to do the right thing and testify before 
a court of law. For this reason, I appre- 
ciate that the Committee on the Judi- 
ciary included grants to assist States 
in operating the witness protection 
programs. 

However, I do have some significant 
reservations about this legislation. In- 
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cluded in H.R. 1751 are over a dozen 
new mandatory minimum penalties. 

Mr. Speaker, we must protect our 
judges from harm without impeding 
their judicial independence. It is the 
judges and juries who have the facts of 
each case before them, not Congress. 
And it is judges and juries who should 
be determining the proper and appro- 
priate punishment. 

Therefore, it should not surprise 
Members that the Judicial Conference 
of the United States, the body Congress 
turns to for nonpartisan recommenda- 
tions on our Federal judiciary, has ex- 
pressed a deep opposition to mandatory 
minimums on more than a dozen occa- 
sions in its communications to Con- 
gress. 

Mr. Speaker, mandatory minimums 
simply do not work. Rather, they tie 
the hands of our judges, not allowing 
them to fit the best punishment to the 
crime. 

I look forward to the debate on these 
amendments and the underlying legis- 
lation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GINGREY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
DREIER), the chairman of the Rules 
Committee. 

Mr. DREIER. Mr. Speaker, I rise in 
strong support of this rule and the un- 
derlying legislation. I want to con- 
gratulate my friend from Georgia and 
my friend from California for their 
management of this issue. 

I would like to say that the rule 
itself provides by a 2-1 ratio more 
amendments offered by Democrats 
than Republicans. Not every single 
amendment was made in order, as I see 
my friend, Mrs. MCCARTHY, here. I will 
say, aS we regularly hear people say 
that the amendments the Democrats 
proposed are not given an opportunity 
to be heard on the floor, by a 2-1 mar- 
gin, Mr. Speaker, we are seeing amend- 
ments made in order by Democrats 
over Republicans. 

Specifically to the concern I know 
will be raised by the gentlewoman from 
New York (Mrs. MCCARTHY), we frankly 
upstairs had been under the impression 
that the language that she and the gen- 
tleman from Michigan (Mr. DINGELL) 
had proceeded through consideration, 
and I was wrong on that. I had gotten 
some incorrect information. 

But I have talked with staff members 
of the Judiciary Committee; and I have 
an assurance, and while I know this 
amendment will not be made in order 
today, when it comes to looking at 
background checks and the history of 
individuals, this is a priority that the 
committee will put forward. They have 
assured me that they will proceed with 
hearings on this issue. I would like to 
say to my friend from New York who 
will raise concerns about this that is a 
priority that we have and we hope very 
much to address it. 
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Mr. Speaker, I would like to take a 
few minutes to talk about the legisla- 
tion itself. I would like to begin by 
congratulating Chairman SENSEN- 
BRENNER and the gentleman from Texas 
(Mr. GOHMERT), who as a former judge 
is obviously concerned about the 
threats that have been out there for his 
former colleagues. I believe it is very 
important, when we think about the 
importance of the rule of law, which is 
absolutely essential, absolutely essen- 
tial for the success of liberty, ensuring 
the safety of these judges who have 
continued to face threats, is very, very 
important for us to do. 

Last night in the Rules Committee, 
our colleague from Texas (Mr. SES- 
SIONS) referred to his father who was a 
judge, and as we all know, former di- 
rector of the Federal Bureau of Inves- 
tigation. He talked about those 
threats. He told me repeatedly about 
the threats that existed. This legisla- 
tion, I believe, that Mr. GOHMERT has 
put together will go a long way to- 
wards addressing that concern. 

I would like to talk about a very im- 
portant provision that is included in 
this bill that enjoys strong bipartisan 
support. One of the serious problems 
with which we are all dealing is the 
issue of illegal immigration and the 
problem we have of people who are in 
this country. We know 98 percent of 
them are here to simply feed their fam- 
ilies, but we know there are people 
here in this country who perpetrate 
crime against our fellow citizens. We 
know there continues to be the exist- 
ence of a threat that a terrorist could 
come here. We know that Mohammed 
Atta, one of those who flew a plane 
into the World Trade Center Tower on 
September 11, 2001, was, in fact, here il- 
legally. So as we look at the issue of il- 
legal immigration, focusing on crimi- 
nals and potential terrorists is a very 
high priority. 

One of the worst days for law en- 
forcement in the Los Angeles County 
Sheriff's Department was April 29, 2002. 
That is 34% years ago. On that day, Dep- 
uty Sheriff David March was on patrol. 
He pulled over for a traffic violation an 
individual who ended up putting a gun 
to Deputy March’s head and brutally 
killing him. 
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The alleged killer, Armando Garcia, 
fled to Mexico, and it has been 3% 
years, and we have not resolved that 
case. 

Within just a few weeks of that April 
29 killing in 2002, upstairs in the Rules 
Committee I convened a meeting of my 
colleagues, BUCK MCKEON, who rep- 
resented the March family; KEN CAL- 
VERT, who was very involved in this 
issue and concerned about it. On the 
other side of the aisle, HOWARD BERMAN 
and ADAM SCHIFF, and we also had at 
that meeting, Mr. Speaker, representa- 
tives from the Mexican Embassy’s judi- 
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cial department within the embassy 
here; and we also had representatives 
from our Department of Justice. 

Now, our concern has been a terrible 
provision that exists in Mexican law. It 
is actually constitutional, saying that 
the Mexican Government refuses to ex- 
tradite a criminal who potentially 
could face the death penalty, and this 
is something that has existed for a long 
period of time. Something that was 
very unfortunate was that in Sep- 
tember of 2001, the Mexican Supreme 
Court took steps to say that they re- 
fused to extradite an alleged criminal 
to a country or a state or a jurisdiction 
that had life imprisonment as the pun- 
ishment because they considered that 
to be cruel and unusual punishment. 

Mr. Speaker, it is horrible that they 
have that policy, and we need to do ev- 
erything we can to change that policy. 
We need to encourage the Mexican 
Government to change that policy. 
Why? This does not have to do with 
something that took place in their 
country. It has to do with a crime per- 
petrated on U.S. soil. So I believe the 
Mexican Government should, in fact, 
extradite an alleged criminal who has 
perpetrated a crime here in the United 
States to face the punishment in the 
jurisdiction where the crime was per- 
petrated. 

So what has happened here, Mr. 
Speaker, is that we want to ensure that 
we never see happen again what hap- 
pened on April 29, 2002. And I should 
add that is not the only instance. We 
all know of many other instances 
where law enforcement officers have 
been killed and people have fled the 
country. But this case has become a 
very prominent one. 

So I was approached by Los Angeles 
County Sheriff Lee Baca, and I was 
joined by my colleague Mr. SCHIFF, 
who serves on the Judiciary Com- 
mittee; and we were asked to introduce 
legislation that would make it a Fed- 
eral crime to kill a law enforcement of- 
ficer and flee the country. We spent a 
great deal of time working with a wide 
range of organizations, and we have 
put together a package which I believe 
can allow us to do that without im- 
pinging on the local jurisdiction that 
we believe district attorneys should 
have in dealing with this issue. It does 
not in any way diminish the level of 
punishment. But what it does do, Mr. 
Speaker, is it puts the full force of the 
Federal Government behind an effort 
to ensure that we do not have happen 
again what happened on April 29 of 
2002. 

One of the things that I believe is im- 
portant is to recognize that there are 
families that have suffered, and I have 
had the opportunity, through Sheriff 
Baca and through others, to get to 
know the family members of Deputy 
Sheriff David March. So, Mr. Speaker, 
H.R. 3900 is the legislation that ADAM 
SCHIFF and I introduced, and it is in- 
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cluded as part of this very important 
court security measure that Mr. GOH- 
MERT has offered, and I would like to 
name the provisions that are included 
calling for making it a Federal crime 
to kill a law enforcement officer in the 
name of Deputy Sheriff David March. 
And I spoke with Sheriff Lee Baca this 
morning about that, and I really feel 
that we are doing this in the name of 
David March to keep the memory of his 
life alive, the memory alive so that we 
can send a signal that we are not going 
to tolerate this kind of act in the fu- 
ture. 

So, Mr. Speaker, we have here, again, 
a very important measure included in 
critical must-pass legislation, and I 
hope that my colleagues will join in 
providing bipartisan support for this 
measure. 

Ms. MATSUI. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
York (Mrs. MCCARTHY). 

Mrs. McCARTHY. Mr. Speaker, I 
thank the gentlewoman for yielding me 
this time. 

Iam very happy to hear from my col- 
league from California explaining the 
move last night on not allowing my 
amendment to be put forth; and I hope 
that, working with him and certainly 
Mr. SENSENBRENNER on the Judiciary 
Committee, we can move this bill for- 
ward. 

H.R. 1751 goes to great lengths to 
punish those who commit violence in 
our courthouses, and rightly so. How- 
ever, this bill falls short when it comes 
to preventative measures that would 
stop these senseless attacks from hap- 
pening in the first place. 

As was mentioned, last night I of- 
fered such an amendment in the Rules 
Committee. It would automate the 
court records into the National Insti- 
tute Background Check System so re- 
cently convicted individuals could not 
buy a gun. The reason we want to do 
that, basically, is if a person is con- 
victed and still not going straight to 
jail to prevent them from going out 
and buying a gun and coming back and 
doing harm, whether it is to a judge, a 
family, or a court officer. 

Many State courts fail to enter this 
data into the NICS System in a timely 
manner, if at all. For example, the sub- 
ject of a restraining order stemming 
from spousal abuse can leave the court- 
house, go to a gun store, make a pur- 
chase, and seek revenge on the court 
officers. 

My amendment would require that 
court rulings be immediately entered 
into the NICS System. It would provide 
grants to State courts that do not have 
the resources to comply. But my 
amendment was the only amendment 
not to be accepted by the Rules Com- 
mittee, and we heard that wrong infor- 
mation had been given to Mr. DREIER, 
and I accept that. Those things happen. 

All of us here want to save lives. I 
mean, that is what we want to do. We 
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want to protect our men and women in 
uniform. We want to protect our court 
officers, our judges. This amendment 
certainly could have helped that. It 
would have made a good bill, in my 
opinion, a better bill. 

So with that I hope that we will be 
here down the road soon, be able to 
offer my full bill because, again, this 
does not infringe on second amendment 
rights. It is there to protect people. It 
is there to save lives, and that is my 
goal. 

Ms. MATSUI. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. GINGREY. Mr. Speaker, I would 
like to close in celebration of the men 
and women who put their lives on the 
line every day, whether by working the 
beat, extinguishing a four-alarm fire, 
or ensuring equal justice under the law 
by means of the gavel. 

As I mentioned earlier, when these 
individuals put on their uniforms, they 
become representatives of the commu- 
nity in service of the community. They 
are not enforcing their own will; but 
they are, rather, seeking guidance from 
and working to uphold the laws of the 
land. 

Mr. Speaker, while there are some in- 
dividuals who are occasionally accused 
of abusing their power, the vast major- 
ity, the vast majority, of these civil 
servants are only doing their job admi- 
rably; and, therefore, there is abso- 
lutely no justification for an accused 
or guilty individual to ever attach 
their anger to or seek revenge against 
these individuals who are only doing 
their duty. 

Unfortunately, the increase of vio- 
lent activities against judges, and we 
talked about that here during this 
hour, court officers, witnesses, victims, 
and law enforcement has made this bill 
not only necessary but also a top pri- 
ority in the preservation of our system 
of law and justice. 

Mr. Speaker, I look forward to the 
discussion of H.R. 1751 and the numer- 
ous amendments this rule has made in 
order. As always, I urge my colleagues 
to support the rule and the underlying 
bill. 

Mr. Speaker, I have no further re- 
quests for time, I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
PETRI). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GINGREY. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on questions previously 
postponed. 

Votes will be taken in the following 
order: 

House Resolution 539, by the yeas and 
nays; 

House Resolution 538, by the yeas and 
nays; 

House Resolution 540, by the yeas and 
nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


Ee 


WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT 
ON H.R. 2419, ENERGY AND 
WATER DEVELOPMENT APPRO- 
PRIATIONS ACT, 2006 


The SPEAKER pro tempore. The 
pending business is the vote on adop- 
tion of House Resolution 539 on which 
the yeas and nays are ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. 
question is on the resolution. 

The vote was taken by electronic de- 
vice, and there were—yeas 412, nays 2, 
not voting 19, as follows: 

[Roll No. 577] 


The 


YEAS—412 
Abercrombie Burton (IN) DeFazio 
Ackerman Butterfield DeGette 
Aderholt Buyer Delahunt 
Akin Calvert DeLauro 
Alexander Camp DeLay 
Allen Cannon Dent 
Andrews Cantor Diaz-Balart, M. 
Baca Capito Dicks 
Bachus Capps Dingell 
Baird Capuano Doggett 
Baker Cardin Doolittle 
Baldwin Cardoza Doyle 
Barrett (SC) Carnahan Drake 
Barrow Carson Dreier 
Bartlett (MD) Carter Duncan 
Barton (TX) Case Edwards 
Bass Castle Ehlers 
Bean Chabot Emanuel 
Beauprez Chandler Emerson 
Becerra Chocola Engel 
Berry Clay English (PA) 
Biggert Cleaver Eshoo 
Bilirakis Clyburn Etheridge 
Bishop (GA) Coble Evans 
Bishop (NY) Cole (OK) Everett 
Bishop (UT) Conyers Farr 
Blackburn Cooper Fattah 
Blunt Costa Feeney 
Boehlert Costello Ferguson 
Boehner Cramer Filner 
Bonilla Crenshaw Fitzpatrick (PA) 
Bonner Crowley Flake 
Bono Cubin Foley 
Boozman Cuellar Forbes 
Boren Culberson Ford 
Boucher Cummings Fortenberry 
Boustany Cunningham Foxx 
Boyd Davis (AL) Frank (MA) 
Bradley (NH) Davis (CA) Franks (AZ) 
Brady (PA) Davis (IL) Frelinghuysen 
Brady (TX) Davis (KY) Gallegly 
Brown (OH) Davis (TN) Garrett (NJ) 
Brown (SC) Davis, Jo Ann Gerlach 
Brown, Corrine Davis, Tom Gibbons 
Burgess Deal (GA) Gilchrest 
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Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 

Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hostettler 


Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 


Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott. 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 

Olver 

Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 

Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 

Poe 

Pombo 
Pomeroy 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
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Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sanchez, Linda 
ay. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schmidt 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 
Souder 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
lancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walden (OR) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
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NAYS—2 
Berkley Porter 
NOT VOTING—19 

Berman Diaz-Balart, L. Norwood 
Blumenauer Fossella Solis 
Boswell Hastings (FL) Strickland 
Brown-Waite, Jones (OH) Sweeney 

Ginny Kilpatrick (MI) Turner 
Conaway Millender- Walsh 
Davis (FL) McDonald Young (FL) 

1220 


Ms. VELAZQUEZ changed her vote 
from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Ms. SOLIS. Mr. Speaker, during rollcall vote 
No. 577 on H. Res. 539 | was unavoidably de- 
tained. Had | been present, | would have 
voted “yea.” 


EE 


WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT 
ON H.R. 2862, SCIENCE, STATE, 
JUSTICE, COMMERCE, AND RE- 
LATED AGENCIES APPROPRIA- 
TIONS ACT, 2006 


The SPEAKER pro tempore (Mr. 
Issa). The pending business is the vote 
on adoption of House Resolution 538 on 
which the yeas and nays are ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. 
question is on the resolution. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 410, nays 0, 
not voting 23, as follows: 

[Roll No. 578] 


The 


YEAS—410 
Abercrombie Boucher Costa 
Ackerman Boustany Costello 
Aderholt Boyd Cramer 
Akin Bradley (NH) Crenshaw 
Alexander Brady (PA) Crowley 
Allen Brady (TX) Cubin 
Andrews Brown (OH) Cuellar 
Baca Brown (SC) Culberson 
Bachus Brown, Corrine Cummings 
Baird Burgess Cunningham 
Baker Burton (IN) Davis (AL) 
Baldwin Butterfield Davis (CA) 
Barrett (SC) Buyer Davis (IL) 
Barrow Calvert Davis (KY) 
Bartlett (MD) Camp Davis (TN) 
Barton (TX) Cannon Davis, Jo Ann 
Bass Cantor Davis, Tom 
Bean Capito Deal (GA) 
Beauprez Capps DeFazio 
Becerra Capuano DeGette 
Berkley Cardin Delahunt 
Berry Cardoza DeLauro 
Biggert Carnahan DeLay 
Bilirakis Carson Dent 
Bishop (GA) Carter Diaz-Balart, M. 
Bishop (NY) Case Dicks 
Bishop (UT) Castle Dingell 
Blackburn Chabot Doggett 
Blumenauer Chandler Doolittle 
Blunt Chocola Doyle 
Boehlert Clay Drake 
Boehner Cleaver Dreier 
Bonilla Clyburn Duncan 
Bonner Coble Edwards 
Bono Cole (OK) Ehlers 
Boozman Conyers Emerson 
Boren Cooper Engel 


English (PA) 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 


Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
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Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sanchez, Linda 
T 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schmidt 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 
Souder 
Spratt 
Stearns 
Stupak 
Sullivan 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
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Weiner Wexler Wolf 
Weldon (FL) Whitfield Woolsey 
Weldon (PA) Wicker Wu 
Weller Wilson (NM) Wynn 
Westmoreland Wilson (SC) Young (AK) 
NOT VOTING—23 
Berman Gonzalez Solis 
Boswell Hastings (FL) Stark 
Brown-Waite, Jefferson Strickland 
Ginny Jenkins Sweeney 
Conaway Jones (OH) Turner 
Davis (FL) Kilpatrick (MI) Walsh 
Diaz-Balart, L. Millender- Young (FL) 
Emanuel McDonald 
Fossella Norwood 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised that 
there are 2 minutes remaining in this 
vote. 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was on the 
table. 

Stated for: 

Ms. SOLIS. Mr. Speaker, during rollcall vote 
No. 578 on H. Res. 538, | was unavoidably 
detained. Had | been present, | would have 
voted “yea.” 


m 


PROVIDING FOR CONSIDERATION 
OF H.R. 1751, SECURE ACCESS TO 
JUSTICE AND COURT PROTEC- 
TION ACT OF 2005 


The SPEAKER pro tempore (Mr. 
IssA). The pending business is the vote 
on the adoption of House Resolution 
540 on which the yeas and nays are or- 
dered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. 
question is on the resolution. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 412, nays 0, 


The 


not voting 21, as follows: 


Abercrombie 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 

Bean 
Beauprez 
Becerra 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 


[Roll No. 579] 


YEAS—412 


Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 


Carnahan 
Carson 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 
Coble 
Cole (OK) 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 


November 9, 2005 


Davis (TN) 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 


Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Nunes 


Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sanchez, Linda 
Au 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schmidt 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
haw 
hays 
herman 
sherwood 
himkus 
huster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 
Souder 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Tancredo 
Tanner 


S 
S 
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Tauscher Upton Weldon (PA) 

Taylor (MS) Van Hollen Weller 

Taylor (NC) Velazquez Westmoreland 

Terry Visclosky Wexler 

Thomas Walden (OR) Whitfield 

Thompson (CA) Wamp Wicker 

Thompson (MS) Wasserman Wilson (NM) 

Thornberry Schultz P 

Tiahrt Waters pi (80) 

Tiberi Watson Woolsey 

Tierney Watt Wu 

Towns Waxman 

Udall (CO) Weiner Wynn 

Udall (NM) Weldon (FL) Young (AK) 

NOT VOTING—21 

Ackerman Emanuel Norwood 

Berman Fossella Solis 

Boswell Gonzalez Strickland 

Brown-Waite, Hastings (FL) Sweeney 
Ginny Jones (OH) Turner 

Conaway Kilpatrick (MI) Walsh 

Davis (FL) Millender- Young (FL) 

Davis, Jo Ann McDonald 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised that 2 
minutes remain in this vote. 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Ms. SOLIS. Mr. Speaker, during rollcall vote 
No. 579 on H. Res. 540 | was unavoidably de- 
tained. Had | been present, | would have 
voted “yea.” 


—eEE 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment bills of the House of the 
following titles: 

H.R. 2490. An act to designate the facility 
of the United States Postal Service located 
at 442 West Hamilton Street, Allentown, 
Pennsylvania, as the ‘‘Mayor Joseph S. 
Daddona Memorial Post Office’’. 

H.R. 3339. An act to designate the facility 
of the United States Postal Service located 
at 2061 South Park Avenue in Buffalo, New 
York, as the ‘James T. Molloy Post Office 
Building”. 

The message also announced that the 
Senate has passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 797. An act to amend the Native 
American Housing Assistance and Self-De- 
termination Act of 1996 and other Acts to 
improve housing programs for Indians. 

The message also announced that the 
Senate concurs in the amendments of 
the House to the text and title of the 
bill (S. 1713) “An Act to make amend- 
ments to the Iran Nonproliferation Act 
of 2000 related to International Space 
Station payments.’’. 


Á— 


GENERAL LEAVE 


Mr. HOBSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
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marks and include tabular and extra- 
neous material on the conference re- 
port to accompany H.R. 2419. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


— 


CONFERENCE REPORT ON H.R. 2419, 
ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
2006 


Mr. HOBSON. Mr. Speaker, pursuant 
to House Resolution 539, I call up the 
conference report on the bill (H.R. 2419) 
making appropriations for energy and 
water development for the fiscal year 
ending September 30, 2006, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 539, the con- 
ference report is considered read. 

(For conference report and state- 
ment, see proceedings of the House of 
November 7, 2005, at page H9813.) 

The SPEAKER pro tempore. The gen- 
tleman from Ohio (Mr. HOBSON) and the 
gentleman from Indiana (Mr. VIs- 
CLOSKY) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. HOBSON). 

Mr. HOBSON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to present 
to the House today the conference re- 
port on H.R. 2419, the Energy and 
Water Development Appropriations Act 
for Fiscal Year 2006. 

The amount of funding included in 
the Energy and Water conference 
agreement is $30.5 billion. This rep- 
resents an increase of $663 million over 
the enacted level for fiscal year 2005, 
including supplementals and approxi- 
mately $748 million over the budget re- 
quests. Much of this increase is dedi- 
cated to the Civil Works program of 
the Corps of Engineers with the Corps 
receiving approximately $1 billion over 
the budget request. 

The recent hurricanes have taught us 
a hard lesson about the dangers of ne- 
glecting the water resources infra- 
structure in this country. We have to 
make sure we provide sufficient funds 
to address the most pressing water re- 
source needs in this country, and we 
have to make sure that the Corps fol- 
lows the spending guides provided by 
Congress in executing those projects. 

We have focused on funding on the 
most important flood control, naviga- 
tion and dam safety projects and on 
completing projects that are already 
under way. That means that our con- 
ference report includes only a limited 
number of new starts and project au- 
thorizations. 

Our conference agreement imposes 
stricter controls on the Corps over 
reprogrammings and continuing con- 
tracts. Within the Department of En- 
ergy, our conference agreement pro- 
vides health funding levels for the 
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major DOE programs. We advance ini- 
tiatives on the recycling of spent nu- 
clear fuel and on the Reliable Replace- 
ment Warhead, and we keep critical 
projects such as the Yucca Mountain 
Repository and the National Ignition 
Facility and the Mixed Oxide Fuel Fab- 
rication Facility moving forward. 

I really want to thank all my col- 
leagues on the Energy and Water Sub- 
committee and in the Senate. I espe- 
cially want to extend my appreciation 
to my ranking member and partner in 
this venture, the gentleman from Indi- 
ana (Mr. VISCLOSKY). He has been an 
exceptional partner in this effort, and I 
believe we are both proud of this very 
bipartisan bill. I also want to thank 
the staff on both sides of the aisle for 
their outstanding work this past year. 

I urge the unanimous support of the 
House for the adoption of the con- 
ference report. 

Mr. Speaker, | am pleased to present to the 
House today the conference report on H.R. 
2419, the Energy and Water Development Ap- 
propriations Act for fiscal year 2006. 

The total amount of funding included in the 
Energy and Water conference agreement is 
$30.5 billion. This represents an increase of 
$663 million over the enacted level for fiscal 
year 2005, including supplementals, and ap- 
proximately $748 million over the budget re- 
quest. 

Title | of this conference report provides 
funding for the Civil Works program of the 
U.S. Army Corps of Engineers and for the 
Corps’ Formerly Utilized Sites Remedial Action 
Program. The conference agreement provides 
the Corps with $5.4 billion in fiscal year 2006, 
slightly below the current year when last 
year’s emergency supplemental appropriations 
are considered, but approximately $1 billion 
over the budget request. 

The recent hurricanes in September and 
October should serve as a_long-overdue 
wakeup call to both Congress and the Corps 
of Engineers about the importance of water re- 
sources infrastructure in this country. We have 
to make sure that we provide sufficient funds 
to address the most pressing water resource 
needs in this country, and we have to make 
sure that the Corps follows the spending guid- 
ance provided by Congress. We have to fund 
the right projects, we have to make sure the 
Corps completes those projects in a timely 
manner, and we have to make sure those 
projects perform as intended. 

To that end, our top priority in this con- 
ference was to provide additional funding for 
essential water projects around the country. Of 
the additional $749 million that was available 
to our conference over the amount requested 
by the Administration, we dedicated $634 mil- 
lion of that increase to the Corps of Engineers. 

As we have done in the last several fiscal 
years, we have attempted to focus those re- 
sources on the Nation’s top water resources 
priorities. That means that we apply funds to 
projects that can be completed in fiscal year 
2006. We asked the Corps to use its profes- 
sional engineering judgment to provide us with 
a list of the top ten priority flood control needs 
around the country, and a list of the top ten 
navigation infrastructure needs as well. Unfor- 
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tunately, the Corps was unable to provide us 
with anything other than the list of projects 
contained in the budget request, so we gen- 
erally funded those critical flood control and 
navigation projects at the full amount of the re- 
quest. 

As in previous years, we also limit the num- 
ber of new starts and the number of project 
authorizations contained in this conference 
agreement. However, the most significant 
change is not in the funding levels or the indi- 
vidual projects, but rather in the way the 
Corps manages those funds and executes 
those projects. The Corps has operated its 
Civil Works program with a large amount of 
flexibility in the past, with the freedom to move 
funding around from project to project. Unfor- 
tunately, that practice got out of hand, to 
where the Corps was executing 20,000 
reprogrammings a year for a workload of only 
2,000 projects. That is not sound financial 
management. 

The problem was compounded by the 
Corps’ excessive reliance on continuing con- 
tracts, whereby the Corps can commit the 
Federal government to multi-year contracts in 
advance of having sufficient appropriations in 
hand. These two practices, reprogrammings 
and continuing contracts, meant that the 
Corps was playing a shell game with the fund- 
ing we appropriated, moving money around 
from project to project to cover obligations 
they had made in excess of available appro- 
priations. 

Our conference agreement brings that prac- 
tice to an end, by imposing stricter controls 
over reprogrammings and continuing con- 
tracts. We put a lot of effort into negotiating 
sound allocations for water projects, and we 
expect the Corps to abide by those allocations 
in the future. 

Funding for Title II of the bill, which includes 
the Central Utah Project Completion Account 
and the programs of the Bureau of Reclama- 
tion, is $1.065 billion, $47 million above the 
amount appropriated last year and $114 mil- 
lion above the budget request. 

Total funding for Title Ill, the Department of 
Energy is $24.29 billion, $129 million above 
fiscal year 2005 and $77 million below the 
budget request. 

Our conference agreement provides healthy 
funding levels for the major Department of En- 
ergy programs. Energy Supply and Conserva- 
tion is funded at $1.83 billion, an increase of 
$24 million over the current year and $81 mil- 
lion over the request. This amount includes 
significant increases in weatherization assist- 
ance and research on nuclear energy and 
electricity transmission and distribution. Fossil 
Energy research and development programs 
are funded at $598 million, an increase of 
$107 million over the request. This amount in- 
cludes $18 million for FutureGen and $50 mil- 
lion for the Clean Coal Power Initiative. 

Non-defense environmental cleanup activi- 
ties are funded at $353 million, an increase of 
$3.3 million over the request. The Uranium 
Enrichment Decontamination and Decommis- 
sioning Fund receives $562.3 million, an in- 
crease of $67 million over the current year 
and a decrease of $29 million below the re- 
quest. Defense Environmental Cleanup pro- 
grams are funded at $6.19 billion, an increase 
of $177 million over the request. Of this 
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amount, $157.4 million represents the cleanup 
of facilities of the National Nuclear Security 
Administration (NNSA), initially proposed in 
the budget request for transfer from Environ- 
mental Management to the NNSA. The con- 
ference report provides $526 million for the 
Hanford Waste Treatment and Immobilization 
Plant, a decrease of $100 million from the re- 
quest. 

The conference agreement provides $3.633 
billion for the DOE Office of Science, an in- 
crease of $33 million over the current year 
and $170 million over the request. This 
amount includes an additional $30 million for 
advanced scientific computing, to accelerate 
the development of a leadership-class super- 
computer for scientific applications. 

For nuclear waste disposal activities, the 
conference agreement provides a total of $500 
million, including $450 million for work on the 
Yucca Mountain repository and $50 million to 
initiate planning and a competitive site selec- 
tion process for one or more integrated spent 
fuel recycling facilities. It is essential to con- 
tinue development of the Yucca Mountain re- 
pository, but it is also essential to pursue alter- 
native approaches to spent nuclear fuel so 
that we do not have to develop eight more re- 
positories by the end of this century. 

The conference agreement provides a total 
of $9.2 billion for the National Nuclear Security 
Administration (NNSA), an increase of $217 
million over the current year but a decrease of 
$201 million from the request. This decrease 
compared to the request results largely from 
the cleanup responsibilities for NNSA sites 
and facilities, which were proposed in the 
budget request for transfer to the NSSA but 
were retained in Environmental Management 
in the conference agreement. 

The conference agreement does not include 
funding for the Robust Nuclear Earth Pene- 
trator but provides significant increases for the 
development of the Reliable Replacement 
Warhead. Additional resources are provided to 
accelerate the consolidation of special nuclear 
materials into a smaller number of secure 
sites, and to accelerate dismantlement of ob- 
solete nuclear weapons. The conference 
agreement includes the requested amount of 
funding for construction of the National Ignition 
Facility. 

Defense Nuclear Nonproliferation activities 
are funded at $1.6 billion, an increase of $138 
million over the current year and $6 million 
below the request. This amount includes suffi- 
cient funds for the Mixed Oxide Fuel Fabrica- 
tion Facility at Savannah River to proceed into 
construction in fiscal year 2006. 

Funding for Title IV, Independent Agencies, 
is $271.1 million, a decrease of $18.2 million 
from last year and an increase of $36.9 million 
above the budget request. We have funded 
the Appalachian Regional Commission at 
$65.5 million, the same as the request. The 
Delta Regional Authority is funded at $12 mil- 
lion, an increase of $6 million over the request 
and over the current year. The conference 
agreement provides $50 million for the Denali 
Commission, a decrease of $16 million below 
the current year and $47 million over the 
budget request. The conference agreement 
provides $734 million for salaries and ex- 
penses of the Nuclear Regulatory Commission 
(NRC), an increase of $77 million over the 
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current year and $41 million over the request. 
This additional budget authority is provided for 
NRC work on licensing new reactors and for 
increased security assessments. 

| want to thank my Senate counterpart, 
Chairman PETE DOMENICI, and his ranking mi- 
nority Member, Senator HARRY REID, for their 
hard work during this conference. | especially 
want to extend my appreciation to my ranking 
member, the Honorable PETE VISCLOSKY of In- 
diana, who was at my side during this entire 
process. | truly value his support and advice, 
and that of all the Members of our Energy and 
Water Subcommittee. | believe we are all 
proud of this bipartisan product. 

Mr. Speaker, before | conclude | would also 
like to thank the staff for their help in shep- 
herding this bill through the House and 
through conference with the Senate. The Sub- 
committee staff includes Kevin Cook, John 
Blazey, Scott Burnison, Terry Tyborowski, 
Tracy LaTurner, and our detailee from the 
Corps of Engineers, Taunja Berquam. | also 
want to thank Kenny Kraft of my staff, and 
Dixon Butler of the minority staff, and Peder 
Maarbjerg and Felicia Kirksey of Mr. VIs- 
CLOSKY’s staff. 

| urge the unanimous support of the House 
for adoption of this conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. VISCLOSKY. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I recommend that all 
Members join me in supporting this 
conference agreement. Its presentation 
has been bipartisan, and the chairman 
has been fair throughout his prepara- 
tion. I would also join the chairman in 
adding my appreciation to the staff led 
on the majority side by Kevin Cook. He 
is joined by Terry Tyborowski, John 


Blazey, Scott Burnison and Tracy 
LaTurner. They are a very strong 
team. 


On the minority staff, I would like to 
thank Dixon Butler. This year we have 
two of the finest detailees ever from 
the Army Corps, Taunja Berquam help- 
ing with the majority and Felicia 
Kirksey helping with the minority. I 
would also thank Kenny Kraft on 
Chairman HOBSON’s staff as well as 
Peder Maarbjerg on mine. 

Conference negotiations this year 
were protracted and their favorable 
resolution required both patience and 
firmness in pushing for positive re- 
forms of the Corps of Engineers man- 
agement practices. 

I want to thank Chairman LEWIS as 
well as Ranking Member OBEY for their 
steadfast support in getting this done. 

As I said in my remarks earlier this 
year, Chairman HOBSON has led our 
subcommittee to take a long-term per- 
spective on a number of important 
issues, and this is resulting in some 
profound and positive changes, includ- 
ing saner and safer policies on nuclear 
weapons, insistence on 5-year planning 
from the Corps of Engineers, Bureau of 
Reclamation, and the Department of 
Energy; a focus on completing projects 
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in management reforms, particularly 
at the Corps. On this side of the aisle I 
am pleased to have had the oppor- 
tunity to support my chairman on 
these issues. 
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The conferees were given an alloca- 
tion of $749 million larger than was 
available when the House developed its 
bill back in the spring. The tragic 
events that resulted from the hurri- 
canes demonstrated that our Nation 
has crying needs in the areas served by 
the program of the corps, and we have 
devoted the increased funds to meet 
these needs along the Gulf of Mexico 
and across the Nation. 

Mr. Speaker, I ask for my colleagues’ 
support of this conference agreement. 

Mr. Speaker, | recommend that all members 
join me in supporting this conference agree- 
ment. Its preparation has been bipartisan and 
the Chairman has been fair throughout its rep- 
aration. | would add my appreciation to the 
staff led on the majority side by Kevin Cook. 
He is joined by Terry Tyborowski, John 
Blazey, Scott Burnison, and Tracy LaTurner. 
They are a strong team. On the minority staff, 
| would thank Dixon Butler. This year we have 
two of the finest detailees ever from the Army 
Corps: Taunja Berquam helping the majority 
and Felicia Kirksey helping the minority. | 
would also thank Kenny Kraft on Chairman 
Hosson’s staff and Peder Maarbjerg on my 
staff. 

Conference negotiations this year were pro- 
tracted and their favorable resolution required 
both patience and firmness in pushing for 
positive reforms of the Corps of Engineers 
management practices. | want to thank Chair- 
man LEWIS and Ranking Member OBEY for 
their steadfast support in getting this done. 

As | said in remarks earlier in the year, 
Chairman HOBSON has led our subcommittee 
to take a long-term perspective on a number 
of important issues and this is resulting in 
some profound and positive changes, includ- 
ing saner and safer policies on nuclear weap- 
ons, insistence on 5-year planning from the 
Corps of Engineers, Bureau of Reclamation, 
and Department of Energy, a focus on com- 
pleting projects, and management reforms, 
particularly at the Corps. On this side of the 
aisle, | am pleased to have had the oppor- 
tunity to support him on these issues. 

The conferees were given an allocation 
$749 million larger than was available when 
the House developed its bill back in the 
Spring. The tragic events that resulted from 
hurricanes Katrina and Rita demonstrated that 
our Nation has crying needs in the areas 
served by the programs of the Corps of Engi- 
neers, and we have devoted the increased 
funds to meeting these needs both along the 
Gulf of Mexico and across the Nation. 

The Energy and Water Development con- 
ference agreement had to work within the con- 
straints that started with the President’s budg- 
et request and its inadequate commitment of 
resources to the programs of the U.S. Army 
Corps of Engineers. The events of this year 
amply demonstrated the latent threats to our 
Nation from natural disasters and the failure of 
inadequate manmade structures. The Con- 
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gress is doing the right thing in increasing 
spending on the Corps in FY 2006 by more 
than $1 billion over the request. Hopefully the 
Administration will now understand the level of 
investment needed and submit a budget for 
FY 2007 that sustains and extends this invest- 
ment level for the water infrastructure of our 
Nation. 

An additional top priority within the Energy 
and Water appropriations is nuclear non- 
proliferation. While the overall level included in 
the conference agreement is slightly below the 
request, considerable funds have been shifted 
from a construction project with major unspent 
balances to support of high priority programs 
to help Russia protect and control its nuclear 
weapons material. The Russian side has sig- 
naled strong willingness in this area, and bu- 
reaucratic obstacles in the U.S. have been re- 
moved. We must seize this opportunity for the 
increased safety of us all. 

Alas, this conference agreement is limited 
by an overall constraint forced by allocation. 

Four fifths of the Energy and Water funding 
goes to the Department of Energy, but energy 
research, development and demonstration is 
only 10% of the Department. The cost of gas- 
oline, natural gas, and home heating oil have 
exploded over the past 18 months. Only the 
Federal Government can invest in the long- 
term R&D needed and stimulate demonstra- 
tion and deployment of new technologies 
through partnerships with the private sector. 

When our Nation faced high costs and un- 
certain supplies for energy in the mid-1970s, 
President Carter and Congress, made major 
investments in energy conservation and re- 
newable energy along with unconventional 
sources of fossil fuels were funded. A com- 
parable response today would require quad- 
rupling our support for renewable energy and 
doubling our support for conservation R&D at 
DOE. As a start, Democrats advocated for 
creation of an energy independence fund of 
one-quarter billion dollars of new money at 
DOE at the time the House considered the 
Energy and Water appropriations bill. 

The prosperity of our Nation is built in part 
on preeminence in almost all areas of funda- 
mental science research. The Department of 
Energy is the primary supporter of physical 
science research and provides state-of-the-art 
user facilities available to investigators from 
government, academia, and industry. 

The constraints on this conference agree- 
ment have allowed only one area of research 
and user support to be increased above the 
request—high performance computing. This is 
an area where the United States invented the 
field and long held undisputed leadership in 
the world. Several years ago, that leadership 
was challenged by Japan with their develop- 
ment of the Earth Simulator. For three years 
in a row, the Congress has had to increase 
support substantially in this area to sustain 
momentum in reachieving U.S. leadership. 

The conference agreement provides no in- 
creased support for the operations of DOE 
user facilities. Construction of these facilities 
represents a major investment. Before the re- 
cent run-up in energy prices, it was estimated 
that an additional $95 million was required to 
operate these facilities at full capacity. Oper- 
ation of these facilities is energy intensive, and 
the FY 2006 operating levels are likely to be 
smaller than planned. 
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Within the constraints of the conference al- 
location, the Energy and Water conferees 
have made good choices for our Nation. | ask 
for support for this measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HOBSON. Mr. Speaker, I yield for 
the purpose of making a unanimous 
consent request to the gentleman from 
New York (Mr. BOEHLERT). 

Mr. BOEHLERT. | rise in support of this bill, 
and | want to thank Chairman HoBsoNn for 
working on behalf of the civilian research and 
development programs of the Department of 
Energy. Needless to say, | wish the bill could 
have been even kinder to those programs, but 
| know that Chairman HOBSON pressed on 
their behalf. 

| want, though, to bring attention to one con- 
cern | have about the conference report. The 
conferees dropped House language pre- 
venting an agreement on ITER, the inter- 
national fusion project, from being finalized be- 
fore March 1. This language, which | offered 
and the House approved by voice vote, was 
designed to prevent the U.S. from moving 
ahead with ITER until we had a consensus on 
how to finance the billion-dollar U.S. contribu- 
tion. 

You'd think that would just be common 
sense in this period of fiscal austerity when we 
are talking about cutting programs that Ameri- 
cans rely on. But the House language has 
been replaced by weak report language calling 
for a study by the Government Accountability 
Office. 

| understand why, in the give and take of 
conference negotiations, my provision may 
have had to go away. But the issue is not 
going to go away. 

| want to make clear to everyone concerned 
that | will do everything in my power to kill the 
ITER project if there is not an agreement by 
March that the domestic fusion program has to 
be scaled back to pay for ITER. 

| am not going to allow the U.S. to enter into 
an international commitment that it cannot af- 
ford. | would rather kill the ITER project. 

The fusion community will have to be real- 
istic. It cannot have all its current projects and 
ITER. And it will not. 

This years appropriation already makes 
clear why this is so. Just about every area of 
activity under the DOE Office of Science sees 
a cut, especially if earmarks are excluded, ex- 
cept Fusion Energy Sciences. Fusion science 
is important and may be a key to our energy 
future, but it cannot consume the entire budg- 
et of the Office of Science. And that is what 
will happen if the domestic program is held 
harmless while ITER is constructed. 

So | look forward to working with my col- 
leagues on Appropriations and all my col- 
leagues to make sure that the U.S. handles its 
international commitments responsibly. No one 
should misread what happened in this con- 
ference. The ITER program is in grave dan- 
ger, and | guarantee you that it will not be 
completed with U.S. participation unless there 
is a more realistic plan to fund it. 

Mr. HOBSON. Mr. Speaker, I yield for 
the purpose of making a unanimous 
consent request to the gentleman from 
New Jersey (Mr. FRELINGHUYSEN). 

Mr. FRELINGHUYSEN. Mr. Speaker, 
I rise in strong support of the con- 
ference report. 
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First, let me commend Chairman DAVE HOB- 
SON and Ranking Member PETE VISCLOSKY for 
their hard work on this Conference report. 

In a year of fiscal constraint, extraordinary 
costs due to natural disasters, they have pro- 
duced an excellent bill that addresses our na- 
tional priorities and a wide range of Federal 
programs, including such diverse matters as 
flood control, navigation improvements, envi- 
ronmental restoration, nuclear waste disposal, 
advanced scientific research, maintenance of 
our nuclear stockpile, and nuclear non- 
proliferation. 

KATRINA 

No policy discussion about the Corps of En- 
gineers can take place in this body without the 
looming shadow of Hurricane Katrina and its 
huge devastation. 

This historic storm—encompassing 90,000 
square miles in Louisiana, Mississippi and Ala- 
bama—raised issues that the Corps and the 
Congress must consider in the months ahead 
as we look to rebuild the Gulf Region and pro- 
tect others susceptible to same kind of natural 
disaster. 

Let’s be blunt. A Katrina could—and will— 
happen again and we must heed its “lessons 
learned.” 

In the near term, we must be a careful stew- 
ard of the taxpayers’ dollars. 

In the long—term, Congress needs to revisit 
how we prioritize ongoing Corps water infra- 
structure projects in a way that allows flood 
control, navigation, beach erosion to be com- 
pleted once they are begun. 

THE COAST 

The Army Corps of Engineers keeps our 
waterways open for business, prevents our 
communities from flooding and our beaches 
from eroding. 

In New Jersey alone, the Army Corps budg- 
et helps keep the 127 miles of New Jersey 
coastline open to visitors from across the 
country. Serving as one of New Jersey’s 
greatest attractions, our beaches generate 
over 30 billion dollars for our State’s economy 
each year, while providing over 800,000 peo- 
ple with jobs. This bill provides $71 million dol- 
lars for beach preservation and restoration. 

PORT 

One of the most important Army Corps 
projects is the Port of New York and New Jer- 
sey Harbor Deepening. For the third year in a 
row, President Bush’s budget message recog- 
nized the dredging of this port as a national 
priority and it called for it to be one of five na- 
tional navigational projects. 

It goes without saying that projects like the 
Port drive our national economy. The Port is 
a national asset. As the largest port in the 
northeast and a leading job center for the New 
Jersey/New York Metropolitan Region, we 
must continue to focus our efforts on deep- 
ening its major navigation channels so that the 
port is able to meet the 21st Century needs of 
our economy. 

FLOODS 

Of course, the importance of the Army 
Corps budget is not limited to just navigational 
projects. In an effort to protect New 
Jerseyans, their homes, and their businesses 
from the destruction and devastation of flood- 
ing, this bill also provides the framework and 
the funding to purchase wetlands for natural 
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storage areas, and to work with the local gov- 
ernments across northern New Jersey to de- 
velop long-term solutions to  re-occurring 
floods. In New Jersey this means that impor- 
tant corps initiatives like the Jackson Brook 
Flood Control project in my own district and 
the ongoing acquisition of wetlands critical for 
the preservation of flood storage areas, 
among several other critical local projects 
have the funding to remain on track. 
ENERGY 

Mr. Speaker, our country continues to ben- 
efit from advances in science, technology and 
engineering. We’ve discovered the potential 
for fusion energy, advanced renewable en- 
ergy, and improved energy efficiency. Through 
cutting edge research and the development of 
these programs at the U.S. Department of En- 
ergy, we are rapidly advancing our scientific 
knowledge. 

Mr. Speaker, | have long supported funding 
for renewable energy sources. The Commit- 
tee’s investment of $1.2 billion in renewable 
energy resources will be integral to creating 
alternative energy solutions for our nation. The 
Department of Energy is pursuing other new 
technologies to meet future energy and envi- 
ronmental needs. These technologies will 
change how we use and produce energy. 

| am pleased that year after year this Com- 
mittee continues to recognize the incredible 
potential of fusion energy by providing a $30 
million increase in funding for a total of $296 
million in funding for the program—which will 
advance the vital work of the domestic fusion 
community to prosper at sites such as New 
Jersey’s Princeton Plasma Physics Labora- 
tory. 

The money in this bill for energy efficiency 
and renewable energy will fund continuing im- 
provements in technology for programs | 
strongly support like hydro-electricity, wind and 
solar power. Since FY2000, the U.S. Con- 
gress, through this committee has invested 
over $3 billion in renewable energy. 

The Chairman and his staff have worked ex- 
tremely hard to craft a good bill. Kevin Cook 
and his team deserve a lot of credit. For all of 
these reasons, | urge my colleagues to sup- 
port this important legislation. 

Mr. HOBSON. Mr. Speaker, I yield for 
the purpose of making a unanimous 
consent request to the gentleman from 
Ohio (Mr. GILLMOR). 

Mr. GILLMOR. Mr. Speaker, I rise in 
support of the bill. 

Mr. Speaker, | rise today to thank Chair- 
man HOBSON and Ranking Member VISCLOSKY 
for their diligent efforts in bringing the Energy 
and Water Appropriations bill to the floor. 

This legislation contains many important 
provisions for our Nation, including significant 
funding for dealing with spent nuclear fuel, in- 
cluding funding for the Yucca Mountain reposi- 
tory. | want to thank the chairman for being a 
leader in nuclear issues, and for moving for- 
ward aggressively to deal with the spent fuel 
issue. Regarding Yucca Mountain specifically, 
the funding level is lower than the $651 million 
requested by the House Energy and Water 
Appropriations Subcommittee, but | under- 
stand this lower funding is a result of some 
challenges facing the project. With nuclear 
waste being stored at approximately 100 sites 
around the Nation, it is important to move to 
a central repository as soon as feasible. 
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| want to continue to see that this project 
moves forward and | look forward to when the 
Energy and Commerce Committee holds over- 
sight hearings to ascertain the projects recent 
progress as well as DOE’s plan for moving 
ahead at Yucca Mountain. | urge all of my col- 
leagues to vote for this very important legisla- 
tion. 

Mr. HOBSON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Montana (Mr. REH- 
BERG), a committee member. 

Mr. REHBERG. Mr. Speaker, I want 
to thank the gentleman from Ohio (Mr. 
HOBSON) for his hard work and the gen- 
tleman from Indiana (Mr. VISCLOSKY) 
as well. 

The current energy crisis has caused 
us to refocus on future energy needs, 
how we can become more efficient and 
produce more energy from the same re- 
sources with less pollution. 

Funds have been correctly appro- 
priated in this bill to research initia- 
tives that will speed up the deployment 
of hydrogen fuel cells, coal gasification 
technologies, advanced turbine re- 
search, next generation fuels, and envi- 
ronmental controls. 

In this bill, you will see Future Gen. 
Future Gen is a Department of Energy 
collaboration with private industry to 
develop a near-zero emissions power 
plant. Unlike traditional coal-fueled 
generation facilities, sulfur and mer- 
cury will be removed before combus- 
tion, and the carbon dioxide will be 
safely sequestered underground, mak- 
ing Future Gen the most environ- 
mentally friendly coal-fired generation 
facility in the world. 

The success of this venture requires 
government support to cost-share sub- 
stantial private investments. This con- 
ference report sends a powerful mes- 
sage that the United States is prepared 
to move forward and construct such a 
facility. 

I support these efforts and would like 
to again thank Chairman HOBSON and 
Ranking Member VISCLOSKY, and I look 
forward to seeing these research initia- 
tives becoming a reality. 

Mr. HOBSON. Mr. Speaker, I reserve 
the balance of my time. 

Mr. VISCLOSKY. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York (Mr. BISHOP). 

Mr. BISHOP of New York. Mr. Speak- 
er, I was one of 416 Members of this 
body who voted back in May for a dif- 
ferent and better energy and water ap- 
propriations bill. 

But then a funny thing happened on 
the way to the conference committee. 
Although the House- and Senate-passed 
bills both funded one of this Nation’s 
most important analytical research 
projects, the Relativistic Heavy Ion 
Collider, which is operated by the De- 
partment of Energy’s world-class 
Brookhaven National Laboratory, 
which I am very proud to represent, 
somehow this breakthrough research 
was cut dramatically in conference. 
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As a result, the RHIC, as it is known, 
could lay dormant, unused, for 47 
weeks out of the year. Why is this 
project so important? It is designed to 
recreate conditions of the Big Bang 
from which the universe was born and 
life created. 

The Federal Government has already 
invested more than $1 billion, that is $1 
billion, in the construction of this fa- 
cility; and it simply makes no sense to 
let such an investment go unused. I do 
not know about my colleagues, but this 
is like buying a Porsche and letting it 
sit in your driveway because you will 
not buy the gas. 

I ask, is there a more important 
basic research project in progress any- 
where else in the country? How did we 
justify disinvesting in this project, as 
well as BNL’s research into transla- 
tional neuroimaging and functional 
nanomaterials? 

Could this be an example of the kind 
of cuts we are beginning to witness as 
a result of the misguided priority of 
the budget reconciliation legislation? 

That said, I am deeply grateful for 
the support of the gentleman from 
Ohio (Mr. HOBSON), the chairman of the 
subcommittee, who visited the lab ear- 
lier this year, and the gentleman from 
Indiana (Mr. VISCLOSKY), the ranking 
member, who has consistently advo- 
cated this research. 

I look forward to their continued 
support and working with them to re- 
store this funding and protect the jobs 
at BNL, some 200 of which might be 
lost, ideally within these first few 
months of fiscal year 2006, and upon 
their approval of reprogramming exist- 
ing funds within the Department of En- 
ergy. 

Until that happens, Mr. Speaker, I, 
therefore, must reluctantly oppose this 
conference report. 

Mr. HOBSON. Mr. Speaker, I yield for 
the purpose of making a unanimous 
consent request to the gentleman from 
Idaho (Mr. SIMPSON). 

Mr. SIMPSON. Mr. Speaker, I rise in 
strong support of this conference re- 
port. 

Once again this year, the bill before us is 
the result of a bi-partisan atmosphere in the 
Energy and Water Subcommittee that is fos- 
tered by Chairman HOBSON and his ranking 
member—Mr. VISCLOSKY. | want to thank both 
of them for the manner in which they ap- 
proach the many issues before the committee 
and for producing a bill that will pass today 
with little or no opposition. 

First, the Energy and Water bill begins a 
new chapter in the history of the Army Corps 
of Engineers which will lead to better budg- 
eting, more accountability, and the completion 
of high-priority projects in a quicker timeframe. 

| want to commend Chairman HOBSON for 
his insistence on reforms to the Corps budg- 
eting process and for demanding greater ac- 
countability from the Corps to Congress and 
the American people. 

Second, the bill makes tremendous invest- 
ments in our nation’s science and energy-re- 
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lated programs. Our National Laboratories, 
under this bill, will continue and expand their 
cutting edge work on the many pressing sci- 
entific challenges facing our Nation. Perhaps 
even more important in a time of high energy 
prices, this bill will expand our Nation’s efforts 
to become less dependent on foreign sources 
of energy. 

For my home state of Idaho, this bill will 
provide a boost to the Idaho National Labora- 
tory’s ongoing work to design and build a new 
generation of nuclear reactors, close the nu- 
clear fuel cycle, protect our Nation’s critical in- 
frastructure from cyber-based attacks, and se- 
cure radioactive nuclear materials from those 
who would do us harm. 

Finally, this bill continues our Nation’s ef- 
forts to establish a long-term repository for 
spent nuclear fuel and high-level nuclear 
waste at Yucca Mountain. While the Yucca 
Mountain funding in the bill represents an 
overall decrease from last year, it still provides 
$500 million to move the project forward to- 
ward a license application and construction. 

I’m committed to seeing Yucca Mountain fi- 
nalized and | know Chairman HOBSON is as 
well. | remain hopeful that the current chal- 
lenges facing the program will soon be over- 
come and that an aggressive schedule for 
completion of the project can be adopted in 
the very near future. 

In closing, | want to again recognize the bi- 
partisan manner in which this bill was written 
and acknowledge the tremendous work of all 
of the staff on the Subcommittee. 

| urge my colleagues to support the bill. 

Mr. HOBSON. Mr. Speaker, I yield for 
the purpose of making a unanimous 
consent request to the gentleman from 
Iowa (Mr. LATHAM). 

Mr. LATHAM. Mr. Speaker, I thank 
the chairman and I rise in support of 
the conference report. 

Mr. HOBSON. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. HASTINGS). 


Mr. HASTINGS of Washington. Mr. 
Speaker, I thank the chairman for 
yielding. 


Mr. Speaker, the Department of En- 
ergy has been working for the past 
year on answering questions about 
challenges on construction of the waste 
treatment plant at the Hanford clean- 
up site, with only limited information 
being shared with Congress, the State 
of Washington, or the local commu- 
nity. 

Just yesterday, the Department offi- 
cially notified Congress that the costs 
of constructing the waste treatment 
plant have increased by more than 25 
percent. 

We were not told what caused the in- 
crease, what the Department’s planned 
path forward is for the waste treat- 
ment plant, or what the ultimate cost 
and completion date will be. We know 
only that costs have increased by over 
25 percent, and more information is 
promised in the summer of next year. 

Waiting until next summer for an- 
swers is simply not acceptable to me. 
Is that also the view of the chairman? 

Mr. HOBSON. Mr. Speaker, will the 
gentleman yield? 


25582 


Mr. HASTINGS of Washington. I 
yield to the gentleman from Ohio. 

Mr. HOBSON. Mr. Speaker, it is my 
view. My visit to Hanford last year 
gave me a real appreciation for the 
need to treat the tank wastes at Han- 
ford and protect the Columbia River 
from the groundwater contamination. 

The Department must be more forth- 
coming with information on its plans 
for the waste treatment plant, and this 
conference agreement requires a report 
on their actions to date by December 1 
and quarterly reports beginning on 
January 1. 

So the gentleman has my assurance 
that we are on this; and, frankly, had I 
not visited and seen the problem first- 
hand, I might not have been as active 
and as strong on this; but I want to as- 
sure the gentleman and his State that 
we are going to be on top of this. 

Mr. HASTINGS of Washington. Mr. 
Speaker, reclaiming my time, this re- 
porting requirement, in my mind, is 
fully justified and delivers a strong 
message that the Department must be 
more direct, open, and prompt in shar- 
ing details on its path forward for the 
waste treatment plant. I want to thank 
the gentleman for his continued com- 
mitment to the environmental man- 
agement program within the Depart- 
ment of Energy. 

Mr. HOBSON. Mr. Speaker, I yield for 
the purpose of making a unanimous 
consent request to the gentleman from 
California (Mr. DOOLITTLE). 

Mr. DOOLITTLE. Mr. Speaker, I rise 
to express my strong support for this 
bill. 

Mr. Speaker, | rise in strong support of the 
Energy and Water Development rule/con- 
ference report on the floor today and urge my 
colleagues support it. 

The Energy and Water Development Appro- 
priations bill for fiscal year 2006 total $30.5 bil- 
lion. 

Title | of the bill provides $5.4 billion for the 
programs of the U.S. Army Corps of Engi- 
neers, an increase of $57 million above the 
fiscal year 2005 enacted level and $1.2 billion 
over the budget request. 

Title Il provides $1.07 billion for the Depart- 
ment of the Interior and the Bureau of Rec- 
lamation, an increase of $113.9 million above 
the budget request. The committee rec- 
ommended $1.03 billion for the Bureau of 
Reclamation. 

Title IIl provides $24.2 billion for the Depart- 
ment of Energy, DOE, a decrease of $129 mil- 
lion from fiscal year 2005 and $76 million less 
than the budget request. All Department of 
Energy programs are funded within this bill. 
The committee funds new initiatives on the 
consolidation of special nuclear materials, the 
interim storage and integrated recycling of 
spent nuclear fuel, and on creating a sustain- 
able nuclear stockpile and the DOE complex 
necessary to support that stockpile. 

CALIFORNIA SPECIFIC FUNDING 

Over $300 million for Corps projects in Cali- 
fornia. These include flood control, water sup- 
ply and navigation. 

Over $200 million for Bureau of Reclamation 
projects in California. These include water 
supply, water reuse, and desalination. 
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$37 million for CALFED projects. The com- 
mittee has redirected the funding for higher 
priority projects that will support the implemen- 
tation of the CALFED program. The funded 
projects will produce increased sources of 
water for the State of California, otherwise 
known as “firm yield” projects, improve drink- 
ing water quality, and improve water delivery 
flexibility. 

$6 million for Sacramento Area water con- 
servation projects. 

$1 million for an economic analysis update 
for Auburn Dam. 

$2 million for the American River Pump Sta- 
tion. 

$1 million for the El Dorado Irrigation District 
Temperature Control Device. 

$1 million for the Sacramento River diver- 
sion Study. 

$40 million for the American River flood 
control projects, including $10 million for a 
permanent bridge below Folsom Dam. 

The bill fully funded the President’s request 
for the National Ignition Facility, the premier 
U.S. facility for inertial confinement fusion, and 
the Stanford Linear Accelerator Center, a high 
energy physics lab. High energy physics is the 
cornerstone of our understanding of the phys- 
ical universe. These two outstanding California 
facilities are on the cutting edge of research. 

The bill also provides continued funding for 
Lawrence Berkeley Laboratory to continue 
basic science research and advanced sci- 
entific computing, which allows the U.S. to 
compete with the rest of the world in important 
scientific fields. 

Mr. BLUMENAUER. Mr. Speaker, the trag- 
edy of Hurricane Katrina taught us again the 
importance of investing in our Nation’s water 
infrastructure. While | believe that significant 
changes need to be made in the operations 
and management of the Army Corps of Engi- 
neers, | support this legislation which acknowl- 
edges the lack of prioritization process for 
Corps projects. | support language in the bill 
that directs the National Academy of Public 
Administration to study and recommend fac- 
tors to be used in determining the allocation of 
the Corps’ limited resources. 

| also strongly support funding contained in 
the bill that will benefit my constituents and 
the Pacific Northwest environment. | appre- 
ciate the funding included for floodplain res- 
toration on Johnson Creek, which will enable 
the Corps to undertake a cost-effective envi- 
ronmental improvement within an area slated 
for industrial development and will help lever- 
age private development by proactively ad- 
dressing important stream corridor needs. | 
am also pleased that the conferees chose to 
fund an energy conservation program at the 
Armory Theater in Portland and a Solar Photo- 
voltaic Test Facility System at Portland State 
University. The conference report also con- 
tains important funding, although not nearly 
the amount necessary, for the St. Johns Land- 
fill Dike Stabilization, which will help prevent 
municipal and industrial waste from contami- 
nating sensitive wetlands. Finally, | appreciate 
the funding in the bill directed towards dredg- 
ing, maintenance, and environmental restora- 
tion on the Williamette and Columbia Rivers. 

However, | am strongly opposed to lan- 
guage in the conference report directing the 
Bonneville Power Administration, BPA, to 
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cease funding of an important independent 
scientific research center based in Portland, 
OR, known as the Fish Passage Center, FPC. 
For over 20 years, the FPC has been vital in 
ensuring that State and tribal fishery man- 
agers are armed with the best available sci- 
entific information about the status of salmon 
populations. In this role, the FPC fulfills a legal 
obligation under the Federal Northwest Power 
Act and under tribal treaties. 

Without the Fish Passage Center, the myr- 
iad of Federal, State, and tribal agencies re- 
sponsible for Pacific salmon recovery could 
lack valuable data and information on what 
works and what doesn’t to recover salmon. 
Federal efforts to recover Columbia and 
Snake River salmon are currently in flux after 
a recent Federal district judge overturned the 
most recent Salmon plan. With so much un- 
certainty surrounding future recovery efforts, 
now is not the time to reduce access to the 
best available scientific information. 

Although the language in the conference re- 
port directs PBA and the Northwest Power 
and Conservation Council to transfer the func- 
tions of the FPC to “existing and capable enti- 
ties,” | am concerned that it does not provide 
enough direction about how this should take 
place and does not ensure that State and trib- 
al fish and wildlife agencies will have a say in 
how and where these functions will be trans- 
ferred. | hope that BPA and the Council set up 
a process that actively engages and is fully re- 
sponsive to the needs of the State fish and 
wildlife agencies and tribes for whom the FPC 
was originally created. 

The Pacific Northwest is about to embark on 
a 1-year-long court-ordered process to correct 
the flaws in the Federal Columbia Basin Salm- 
on Plan. It is my hope that the transfer of the 
FPC functions does occur seamlessly and in 
full collaboration with our State and tribal man- 
agers so they may fully participate in discus- 
sions and negotiations concerning the oper- 
ations of the Federal Columbia River Power 
System. 

Mr. MARKEY. Mr. Speaker, | am pleased to 
see that the conference report has deleted all 
funding for the nuclear bunker buster program. 
This action reflects the second time that the 
Congress has decided to reject the Bush ad- 
ministration’s request for this dangerous and 
unnecessary weapon, and | am hopeful that 
this action will end the debate on this issue 
once and for all. 

The United States faces a serious national 
security threat from the proliferation of nuclear 
weapons materials and technologies, most no- 
tably in North Korea, Pakistan and Iran. The 
pursuit of new nuclear weapons such as the 
Bush administration’s proposed nuclear bunk- 
er buster sends a dangerously mixed signal to 
the rest of the world and erodes our non- 
proliferation credibility. Nations that see the 
U.S. expanding and diversifying our nuclear 
arsenal are encouraged to seek or maintain 
nuclear deterrents of their own and ignore 
nonproliferation obligations. Additionally, a 
U.S. move toward expanding and diversifying 
our nuclear stockpile is contrary to our legal 
obligations under Article VI of the Treaty on 
the Non-Proliferation of Nuclear Weapons, 
NPT, which clearly requires the United States 
to work toward reducing our nuclear arsenal. 

In light of the adverse impact of the pursuit 
of the nuclear bunker buster and any other 
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new nuclear weapon on international non- 
proliferation efforts, the fact that the bunker 
buster would inevitably spread high levels of 
radiation above ground, and existing U.S. 
earth-penetrating and other conventional 
weapons capabilities, the Bush administra- 
tion’s proposed nuclear bunker buster study 
and the development of any new nuclear 
weapons are a dangerous and wasteful use of 
taxpayer money. 

While | am pleased at the outcome on the 
bunker buster, | am very concerned that this 
appropriations bill provides $80 million for the 
Advanced Fuel Cycle Initiative—an increase of 
$10 million over the amount requested for this 
program. In addition, the bill provides an addi- 
tional $50 million in nuclear waste disposal 
funding to support development of a spent nu- 
clear fuel recycling plan. These proposals are 
aimed at reviving nuclear reprocessing—an 
idea that Congress has considered and re- 
jected in the past. 

The conference report contains language 
that directs the Department of Energy to use 
this money to 
accelerate the development of a separations 
technology that can address the current in- 
ventories of commercial spent nuclear fuel 
and select the preferred technology no later 
than the end of fiscal year 2007. 

Essentially, the Appropriations Committee is 
telling DOE that it doesn’t believe Yucca 
Mountain will ever be opened, so it now wants 
the Department to instead embark on a crash 
program to start reprocessing nuclear waste. 

| warned back in 1987 that the decision to 
limit the search for a deep underground repos- 
itory to the Yucca Mountain site and to bar ex- 
amination of other alternative sites was a risky 
one. If Yucca Mountain proved unsuitable, or 
if it could not meet the NRC’s licensing re- 
quirements, then our country efforts to find a 
solution to the nuclear waste problem would 
be forced back to square one. 

Now, it appears that my warnings are being 
borne out. The Yucca Mountain repository is 
falling apart in the face of serious scientific 
and technical problems. But rather than come 
back to Congress and ask for legislation that 
would reopen the search for a permanent re- 
pository, which the nuclear industry and its 
supporters in Congress know would be politi- 
cally hazardous, the appropriators now appear 
to be effectively abandoning the notion of 
deep underground burial. Instead, they want to 
reprocess the waste and store it in above 
ground “interim” storage facilities. 

Now, you would think that such a funda- 
mental rewrite of the Nuclear Waste Policy Act 
would actually require action by the committee 
that actually has jurisdiction over the act in the 
first place. In the House, that would be the En- 
ergy and Commerce Committee. However, in 
this bill the directive to prioritize reprocessing 
is being made without any participation by the 
Energy and Commerce Committee. The com- 
mittee doesn’t even get a copy of the report 
mandated by the Appropriations conferees. 

Yes, there was language in the Energy Pol- 
icy Act which authorized R&D on reprocess- 
ing. | opposed that language, and sought un- 
successfully to remove it from the bill. But 
R&D is far different from moving to full-scale 
engineering of reprocessing technologies with 
a short-term deployment objective. That is 
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what is being proposed in the bill before us 
today. This conference report is actually talk- 
ing about setting a target for site selection in 
fiscal year 2007, and a target for initiation of 
construction of one or more integrated spent 
fuel recycling facilities in fiscal year 2010. 

This has enormous implications for the fu- 
ture of efforts to permanently dispose of the 
Nation’s nuclear waste in a deep underground 
repository. It effectively means that there will 
be no deep underground repository. It effec- 
tively means that there will be no deep under- 
ground burial of waste in our lifetimes. So, all 
of the billions paid into the Nuclear Waste 
Fund over the years will soon see those funds 
be diverted over to supporting this new 
unproven and risky scheme of reprocessing. 

This is a huge policy shift. Since the 1970’s 
we have had a policy in this country against 
reprocessing spent fuel, both because of the 
risk of nonproliferation and because reproc- 
essing is not economical. In recent years, Re- 
publican leaders in Washington have decided 
they want to undo that policy, however. 

| am fundamentally opposed to reprocess- 
ing, because | believe that a revival of domes- 
tic reprocessing would undermine America’s 
nuclear nonproliferation efforts, cost us enor- 
mous amounts of money, will not solve the nu- 
clear waste problem, and won’t increase nu- 
clear safety. 

With respect to the proliferation risks—just 
look at North Korea. It has been reprocessing 
spent fuel from its reactors to use in nuclear 
bombs. In response, President Bush has 
asked the Nuclear Suppliers Group to limit ac- 
cess to reprocessing technology, arguing that: 

This step will prevent new states from de- 
veloping the means to produce fissile mate- 
rial for nuclear bombs. 

At the same time, the U.S. is confronting 
Iran over its plan to develop a full uranium en- 
richment program. How are we going to 
credibly ask the rest of the world to support us 
when we tell Iran or any other nation that they 
cannot have the full fuel cycle or reprocessing 
when we have one here at home? It just won't 
fly. 

America cannot preach nuclear temperance 
from a barstool. We cannot credibly tell other 
nations that they should refrain from reproc- 
essing or other nuclear fuel cycle activities 
abroad when we are engaging in these same 
exact activities here at home. That is why 
President Gerald Ford called for an end to 
commercial reprocessing back in 1976, and 
why no President since then has successfully 
revived reprocessing. 

In addition to the serious adverse non- 
proliferation consequences, reprocessing also 
is not economical. A MIT study put the cost of 
reprocessing at four times that of as once- 
through nuclear power. The current price of 
concentrated uranium “yellowcake” in the spot 
market is about $53.00/kg. For reprocessing to 
be economical, there must be a sustained 8- 
fold increase in the long-term price of uranium. 
That is not likely to occur anytime soon. 

On top of that is the cost of building a plant. 
As a benchmark, Japan’s nearly completed 
Rokkasho reprocessing plant—20 years in the 
making—costs on the order of $20 billion. | 
have seen some cost estimates for a U.S. re- 
processing program that run as high as $65 
billion. That is not something that is economi- 
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cally viable at a time of huge Federal budget 
deficites. 

Moreover, reprocessing will not really allevi- 
ate the nuclear waste problem. Talk to the 
folks at Savannah River where over 30 million 
gallons of high-level were left behind from re- 
processing. Under this bill, Savannah River 
may be targeted again for interim storage for 
spent fuel, awaiting reprocessing. So might 
Hanford and Idaho or other Federal sites. 

The conference report states that funding in 
the Nuclear Waste Disposal Account will be 
used: 
to prepare the overall program plan and to 
initiate a competition to select one or more 
sites suitable for development of integrated 
recycling facilities Oe, separation of spent 
fuel, fabrication of mixed oxide fuel, vitri- 
fication of waste products, and process stor- 
age) and initiate work on an Environmental 
Impact Statement. The site competition 
should not be limited to DOE sites, but 
should be open to a wide range of other pos- 
sible federal and non-federal sites on a strict- 
ly voluntary basis. 

These reprocessing sites will become de 
facto nuclear waste dumps. Which State is 
going to “volunteer” to become a nuclear 
waste dump? Under the Nuclear Waste Policy 
Act, such a site cannot legally be located at 
the Yucca Mountain site. So, where is it going 
to go? 

How long will the waste be stored there? 
The spent nuclear fuel cannot even be han- 
dled to be reprocessed for 5 to 15 years—it is 
so radioactive. So we know already that “in- 
terim storage” could last for a very long time. 

And if we construct these “interim” waste 
dumps, what happens next? What will happen 
to all this waste when the hard reality of the 
disastrous economics combined with the fact 
that our government is already too deep in 
deficit that it will be unable to subsidize such 
a program forever? There are simply too many 
unanswered questions. 

It is also not accurate to suggest, as some 
do, that reprocessing is safe. Twenty tons of 
highly radioactive material leaked from a bro- 
ken pipe at the Sellafield nuclear reprocessing 
plant in the United Kingdom in April of this 
year. Senior officials at the UK’s Nuclear De- 
commissioning Authority, which owns the 
Sellafield reprocessing have pushed to close 
THORP altogether, arguing that it is more 
cost-effective to close the plant now rather 
than repair the problems only to decommis- 
sion the plant as planned in 2012. Is that the 
kind of mess we want happening over here? 

When the House version of this bill was 
being debated on the House floor last sum- 
mer, | offered an amendment which would 
have transferred the $15.5 million appropriated 
for reprocessing and interim storage to several 
energy efficiency priority programs that were 
underfunded in the bill. Unfortunately, my 
amendment was defeated. 

| continue to be opposed to the reprocess- 
ing language in the bill. | intend to continue 
raising questions about this proposal, both in 
the Energy and Commerce Committee and on 
this floor. 

Finally, on another matter, | am very con- 
cerned about the cuts that have been made in 
energy efficiency programs in this bill. We are 
in the middle of an energy emergency. We 
had a hearing before the Energy and Com- 
merce Committee last week that showed the 
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impact that these high prices are having 
across the board, in every sector of the econ- 
omy. The Senate will be holding a hearing 
today on price gouging by big oil companies 
and the $100 billion in oil company profits pro- 
jected for 2005. There are things that we can 
do in this area. What we are seeing is missed 
opportunities. 

The House Bill for the fiscal year 2006 En- 
ergy and Water Appropriations provided $41 
million for the State Energy Program. The 
Senate bill provided $41 million for the State 
Energy Program. Now we go to conference 
and the conference report provides $36 mil- 
lion, which is $8 million below fiscal year 2005 
levels—almost a 20 percent cut. We are in the 
midst of an energy crisis. This program imple- 
ments energy efficiency programs and energy 
emergency preparedness activities in every 
State in our country. A recent National Labora- 
tory study concluded that for every $1 in- 
vested, we get $7.22 in return in energy sav- 
ings. This makes no sense. We should be in- 
creasing these programs, not cutting them. 

Mr. GENE GREEN of Texas. Mr. Speaker, 
| rise in strong support of the House Energy 
and Water Appropriations Act for Fiscal Year 
2006. 

This legislation provides essential funding 
for the Houston Ship Channel, $26 million to 
finish the deepening and widening project and 
conduct environmental restoration work. 

Also, | want to particularly express my ap- 
preciation for the Subcommittee’s increase for 
Operations and Maintenance funding to $11 
million for Houston-Galveston. 

It is penny-wise and pound foolish to under- 
fund maintenance, because that reduces the 
benefits that we get from all of our construc- 
tion dollars. 

If we are going to dredge a channel to 45 
feet to allow for modern ships to reach a port, 
we obviously have to keep that channel at 45 
feet and remove silting and other blockages. 

This bill also provides important funding for 
flood control projects in the Houston area— 
$375,000 for construction of the Hunting 
Bayou Federal flood control project and 
$75,000 to finish up the General Reevaluation 
Review study for Greens Bayou. 

Hurricane Katrina showed the Nation the 
value of flood control projects. Both the Hunt- 
ing Bayou and the Greens Bayou projects will 
save Federal money. By protecting homes 
from flooding, we reduce the amount of future 
disaster assistance and flood insurance 
claims. 

My constituents who would benefit from 
these projects do not own expensive beach 
houses close to the shoreline, they own 
homes in a densely populated urban area over 
50 miles from Galveston Bay. 

However, Houston does not have a lot of 
elevated areas and we are at risk from hurri- 
canes and tropical storms, and as a result 
flood control projects make good economic 
sense. 

Unfortunately the Bush Administration re- 
peatedly zeroes out funding in their budgets 
for flood control projects in Houston, for rea- 
sons | still cannot understand. 

Our projects are authorized by Congress, 
have strong cost-benefit rations, are supported 
by the community, and are managed by the 
professional experts at the Harris County 
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Flood Control District. Hunting Bayou had over 
8,000 residences flood in 2001 from Tropical 
Storm Allison and Greens Bayou had over 
28,000 homes flood in the same storm. 

As a result, | want to thank the Sub- 
committee Chairman, DAVID HOBSON, the 
Ranking Member, PETE VISCLOSKY, and espe- 
cially my Texas colleague CHET EDWARDS for 
salvaging funding for all our projects—the 
Houston Ship Channel, Hunting Bayou, and 
Greens Bayou. 

As final note, | want to add that the Houston 
Ship Channel has received serious damage 
from Hurricane Rita, roughly $30 million. Parts 
of the channel have silted up with material to 
35 feet, which is a serious safety and eco- 
nomic problem. 

If the large oil tankers cannot get to the re- 
fineries on the Houston Ship Channel, that will 
not help gasoline prices to go down in this 
country. 

Our refinery capacity has got a lot of notice 
lately in Congress, and this is something we 
can do in the short term to help that—repair 
hurricane damage at oil importing ports like 
the Port of Houston. 

The Houston delegation—myself, JOHN CUL- 
BERSON, TOM DELAY, AL GREEN, SHEILA JACK- 
SON-LEE, KEVIN BRADY, MICHAEL MCCAUL, TED 
POE, and our Texas colleague on the Appro- 
priations Committee CHET EDWARDS all re- 
cently sent a letter to the Committee and Sub- 
committee requesting this $30 million in emer- 
gency damage repair funding for the next Sup- 
plemental. 

Mr. Speaker, | encourage my colleagues to 
support this legislation. 

Mr. BERRY. Mr. Speaker, | rise today to 
support the FYO6 Energy and Water Appro- 
priations Bill. 

Chairman Hosson, Ranking Member VIs- 
CLOSKY, and their staffs have worked tirelessly 
to produce a good bill and they deserve much 
praise for their efforts. 

This bill goes a long way in strengthening 
our Nation’s water infrastructure. If this past 
hurricane season has taught us anything, it is 
that we must ensure an adequate level of pro- 
tection for our coastal cities and those areas 
prone to flooding. 

The modest investments included in this bill 
can save billions in disaster recovery needs. 

Our Nation’s water infrastructure is also crit- 
ical to building the economy. Our waterways 
provide a low cost way to move agriculture 
commodities and manufactured goods to the 
world market. This bill will help maintain and 
strengthen these arteries, ensuring access for 
American producers. 

This legislation also includes critical funding 
for Nuclear power and our ability to store nu- 
clear waste, namely the Yucca Mountain re- 
pository. The funding level is lower than what 
the House agreed to earlier this year, but the 
lower funding is justified by the Energy De- 
partments recent changes to the project. 
What is important is that the Yucca Mountain 
project and Federal spent fuel management 
moves forward. 

The legislation’s funding for the Corps of 
Engineers, nuclear energy R&D and the 
Yucca Mountain program helps ensure a vi- 
brant future for American water ways, flood 
control and nuclear energy. 

| ask my colleagues to join me in congratu- 
lating Chairman HOBSON and Ranking Member 
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VISCLOSKY for their hard work and encourage 
all of them to support this bill. 

Mrs. JO ANN DAVIS of Virginia. Mr. Speak- 
er, | want to express my sincere concern with 
the funding level for nuclear physics programs 
in the Energy and Water Appropriations Act 
Conference Report for FY2006. 

While the Office of Science does receive an 
increase of $32.8 million over the fiscal year 
2005 level, the nuclear physics programs are 
actually cut 8.4 percent below fiscal year 2005 
levels. The Jefferson Lab in my district in 
Newport News, VA, is one of the basic re- 
search labs that would be negatively impacted 
by this funding level. 

Just last month the National Academy of 
Sciences issued a report titled “Rising Above 
the Gathering Storm.” That report underscored 
that the nation’s economic health is seriously 
at risk without a sustained investment in 
science. The report noted that in Germany, 36 
percent of undergraduates receive their de- 
grees in science and engineering. In China the 
figure is 59 percent, and in Japan 66 percent. 
In the United States the corresponding figure 
is 32 percent. It seems to me that this is a 
time the nation needs to invest in science, not 
cut science programs. 

Mr. Speaker, no Member is more concerned 
about trimming our budget than | am, but we 
cannot afford to cut programs like nuclear 
physics, that are the key to our country’s suc- 
cess, both now and in the future. | wish to 
state for the record that | am extremely dis- 
appointed with the cuts to nuclear physics pro- 
grams, and | will continue to work vigilantly in 
the future for this critical funding. 

Mr. UDALL of Colorado. Mr. Speaker, the 
House-passed version of the legislation, this 
conference report is not perfect. But it is not 
so bad as to require opposition, and does pro- 
vide funding for many important purposes. 
Therefore, | will vote for it. 

The conference report includes a number of 
items of particular importance to Colorado. 

In particular, | am very pleased that it in- 
cludes funding for the final stages of work 
connected with the cleanup of Rocky Flats. 

Once home to a nuclear weapons factory, 
Rocky Flats is located just 15 miles from 
downtown Denver. At one time it was the loca- 
tion of large quantities of nuclear materials 
and other hazardous substances—and be- 
cause of its proximity to our state’s major met- 
ropolitan area, timely and effective cleanup 
and closure of the site has been a matter of 
top priority for all Coloradans. 

Just last month, the overall contractor for 
the cleanup, Kaiser-Hill, announced that their 
work was done. The Department of Energy 
must still confirm that, and there still must be 
a formal decision by state and federal regu- 
lators. But those who knew Rocky Flats as it 
was can hardly recognize the site as it is 
today. 

The cleanup of Rocky Flats is a major 
achievement for which we can all be proud. | 
want to especially note the efforts of the work- 
ers and their dedication not only the security 
of this country, but their dedication to per- 
forming a safe and extensive demolition and 
decommissioning. 

This was very complicated and difficult work 
involving dangerous and toxic materials. The 
fact that it was done decades ahead of pre- 
dictions and at a cost vastly less than ex- 
pected is a testament to all those involved, 
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and | think we have an obligation to make 
sure that workers’ benefits are carried forward 
and that they are properly compensated for 
work-related health problems. 

Getting to this day has been long and dif- 
ficult. But the Colorado congressional delega- 
tion worked hand-in-glove with the local com- 
munities, DOE, and the contractors to work 
through the obstacles and | think lessons 
learned at Rocky Flats can be applied to the 
cleanup challenges at other nuclear-weapons 
sites. 

| look forward to the next major chapter— 
transfer of most of the Rocky Flats site to the 
Interior Department for management as a Na- 
tional Wildlife Refuge. But getting that chapter 
properly written will require some additional 
steps, notably including the acquisition of min- 
eral rights at Rocky Flats that are now in non- 
Federal ownership. 

To facilitate that acquisition, | have intro- 
duced legislation (H.R. 4181) to authorize 
DOE to expend funds to acquire some or all 
of the minerals, including $10 million from its 
appropriation for fiscal year 2006. The bill also 
provides that DOE’s expenditure of $10 million 
for that purpose (or, under certain cir- 
cumstances, an appropriate payment to speci- 
fied Federal and State officials for acquisition 
of Rocky Flats minerals or for habitat restora- 
tion at Rocky Flats) will satisfy certain claims 
the State of Colorado might bring for natural 
resources damages resulting from past dis- 
charges of hazardous substances at or from 
Rocky Flats). 

The bill also would give the Interior Depart- 
ment two additional methods (either instead of 
or in addition to purchase for cash) for com- 
pleting such acquisitions—namely: by giving 
“credits” that could be used instead of cash to 
pay for oil and gas leases on the Outer Conti- 
nental Shelf; and/or by allowing federal lands 
or minerals anywhere in the country to be ex- 
changed for the Rocky Flats minerals (under 
current law, such exchanges can only occur 
within the same state—Colorado lands/min- 
erals for other Colorado lands/minerals). 

Other parts of the conference report are 
also important for Colorado, including the 
funding for several Bureau of Reclamation 
projects in our State, including the Colorado- 
Big Thompson and the Fryingpan-Arkansas 
projects as well as the ongoing construction of 
the Animas-La Plata project. 

Similarly, the conference report provides 
needed funds for operation and maintenance 
of a number of reservoirs operated by the 
Army’s Corps of Engineers as well as for other 
Corps activities in Colorado, including aquatic 
restoration work involving Goose Creek and 
Lower Boulder Creek. 

| am very glad to note that the bill will pro- 
vide funds for completing construction of the 
new science and technology facility at the Na- 
tional Renewable Energy Laboratory. 

| find it highly ironic, however, that the new 
NREL facility comes at the expense of the 
very renewable energy research and develop- 
ment programs that would be conducted within 
it. I's conceivable that wel have new build- 
ings but nothing to fill them with—no scientists 
or other NREL personnel, since many of them 
will lose their jobs due to deep cuts in pro- 
gram funding. 

As co-chair of the Renewable Energy and 
Energy Efficiency Caucus in the House, | have 
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worked for years to increase—or at a min- 
imum, hold steady—funding for DOE’s renew- 
able energy and energy efficiency research 
and development programs. 

Given the finite supply and high prices of 
fossil fuels and increasing global demand, in- 
vesting in clean energy is more important than 
ever. DOE’s renewable energy programs are 
vital to our Nation’s interests, helping provide 
strategies and tools to address the environ- 
mental challenges we will face in the coming 
decades. These programs are also helping to 
reduce our reliance on oil imports, thereby 
strengthening our national security, and also 
creating hundreds of new domestic busi- 
nesses, supporting thousands of American 
jobs, and opening new international markets 
for American goods and services. 

But for our investment in these technologies 
to payoff, our efforts must be sustained over 
the long term. This conference report does not 
do that. 

Though some of the renewable energy ac- 
counts are increased from FY05 levels, it is an 
illusion. The EERE accounts are earmarked 
so heavily that there is little left of the core 
programs. 

While the biomass line is up slightly from 
FY05, fully 53 percent of the FYO6 funds are 
earmarked. Wind is slightly reduced from 
FYO5 levels, but this is after repeated cuts— 
11 percent in just three years. Factoring in 
earmarks makes the situation even worse. 
The bill earmarks fully a third of the funds ap- 
propriated for wind energy for Member 
projects. Solar energy funding is down from 
FY05 levels, and also earmarked—17 percent 
of the total goes to Member projects. 

I am concerned that year by year, DOE’s re- 
newable energy and energy efficiency pro- 
grams seem to be losing—through gradual 
cuts, shifts of more EERE dollars to hydrogen 
and fuel cells and out of core renewables 
technologies, and earmarks. 

These cuts will only increase U.S. vulner- 
ability to energy supply disruptions, worsen 
fuel price volatility, and cause higher energy 
prices overall unnecessarily, and are espe- 
cially ill-advised at a time when the need for 
a secure, domestic energy supply is so cru- 
cial. 

So, Mr. Speaker, while | regret that they 
could not adequately address all our needs, in 
Colorado or elsewhere, | appreciate what the 
conferees have done and urge the House to 
pass this important conference report. 

Mr. COLE of Oklahoma. Mr. Speaker, as 
you know, the Senate version of the Fiscal 
Year 2006 Energy and Water Appropriations 
Act included a provision authorizing the Bu- 
reau of Reclamation to work in cooperation 
with the Oklahoma Water Resources Board 
(OWRB), the Central Oklahoma Master Con- 
servancy District (COMCD), and local entities 
to initiate a Water Supply Augmentation Feasi- 
bility Study at Lake Thunderbird near Norman, 
Oklahoma, and appropriating $300,000 to the 
Bureau to initiate this study. Unfortunately, 
due to current fiscal constraints and the dif- 
ficult decisions that had to be made in light of 
these constraints, the conferees were forced 
to remove this provision in the final conference 
report. 

Mr. Speaker, since its construction in 1965, 
Lake Thunderbird has served as a reliable 
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source of municipal and industrial water for 
three communities in my district, including 
Norman. Preliminary findings by the OWRB 
and the City of Norman indicate that the City’s 
water demands will exceed its current com- 
bined supply from groundwater and Lake 
Thunderbird within 5 years. In fact, since 
1988, Norman has exceeded its proportional 
allocation 12 separate years. Today, all pro- 
jections show that the annual allocation af- 
forded Norman will always be exceeded with- 
out additional supplies being made available. 
It is anticipated that the two other communities 
served by Lake Thunderbird may also need 
additional water in the future. 

Appraisal level studies initiated by the Bu- 
reau of Reclamation in Fiscal Year 2003 sup- 
port the need for additional water supplies to 
meet the region’s future needs. This provision 
was included in the Senate bill to enable the 
Bureau of Reclamation, in partnership with the 
OWRB, the COMCD and its member cities, to 
initiate a more in-depth feasibility-level study 
of alternatives to augment the water supplies 
of the COMCD and its member cities. | look 
forward to working with the Chairman and the 
Bureau of Reclamation to identify any unobli- 
gated balances within the Bureau’s budget 
that may be released to initiate this study. 

Ms. LEE. Mr. Speaker, | rise in support of 
this conference report. 

| would first like to thank the Chairman of 
the Subcommittee, Mr. HOBSON, and the 
Ranking Member, Mr. VISCLOSKY, for their 
work in putting together the Energy and Water 
Appropriations Bill, and in negotiating with the 
Senate on this conference report. 

| also want to thank both of them for includ- 
ing $48 million in the conference report to con- 
tinue funding the Port of Oakland’s 50-foot 
dredging project in my district in California, 
and for including $5,585,000 for Operations 
and Maintenance. 

As the fourth largest container port in the 
country, the Port of Oakland serves as one of 
our premier international trade gateways to 
Asia and the Pacific. 

The 50-foot dredging project will underpin 
an $800 million expansion project funded by 
the Port that will improve infrastructure, ex- 
pand capacity and increase efficiencies 
throughout the distribution chain. 

Once this project is finished, the Port 
projects that an additional 8,800 jobs will be 
added, business revenue will increase by $1.9 
billion, and local tax revenues will go up by 
$55.5 million. Best of all, 100 percent of the 
dredged materials will be reused for wetlands 
restoration, habitat enhancement, and upland 
use within the San Francisco Bay Area. 

| appreciate the Subcommittee’s support for 
this project and | look forward to continuing to 
work with the chairman and ranking member 
to complete it. 

Mr. VISCLOSKY. Mr. Speaker, I 
yield back the balance of my time. 

Mr. HOBSON. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Issa). Without objection, the previous 
question is ordered on the conference 
report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 
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Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

Pursuant to clause 8 of rule XX, fur- 
ther proceedings on this question will 
be postponed. 


-m 


CONTINUATION OF THE NATIONAL 
EMERGENCY WITH RESPECT TO 
IRAN—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 109-68) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 


To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. Consistent with this provi- 
sion, I have sent the enclosed notice to 
the Federal Register for publication, 
stating that the Iran emergency de- 
clared by Executive Order 12170 on No- 
vember 14, 1979, is to continue in effect 
beyond November 14, 2005. The most re- 
cent notice continuing this emergency 
was published in the Federal Register on 
November 12, 2004 (69 FR 65518) . 

Our relations with Iran have not yet 
returned to normal, and the process of 
implementing the January 19, 1981, 
agreements with Iran is still underway. 
For these reasons, I have determined 
that it is necessary to continue the na- 
tional emergency declared on Novem- 
ber 14, 1979, with respect to Iran, be- 
yond November 14, 2005. 

GEORGE W. BUSH. 
THE WHITE HOUSE, November 9, 2005. 
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1300 
GENERAL LEAVE 


Mr. WOLF. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude tabular and extraneous material 
on the conference report to accompany 
H.R. 2862. 

The SPEAKER pro tempore (Mrs. 
BIGGERT). Is there objection to the re- 
quest of the gentleman from Virginia? 

There was no objection. 


EEE 


CONFERENCE REPORT ON H.R. 2862, 
SCIENCE, STATE, JUSTICE, COM- 
MERCH, AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 2006 


Mr. WOLF. Madam Speaker, pursu- 
ant to House Resolution 538, I call up 
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the conference report on the bill (H.R. 
2862) making appropriations for 
Science, the Departments of State, 
Justice, and Commerce, and related 
agencies for the fiscal year ending Sep- 
tember 30, 2006, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 538, the con- 
ference report is considered read. 

(For conference report and state- 
ment, see proceedings of the House of 
November 7, 2005, at page 25034.) 

The SPEAKER pro tempore. The gen- 
tleman from Virginia (Mr. WOLF) and 
the gentleman from West Virginia (Mr. 
MOLLOHAN) each will control 30 min- 
utes. 

The Chair recognizes the gentleman 
from Virginia. 

Mr. WOLF. Madam Speaker, I yield 
myself such time as I may consume, 
and I am pleased to bring to the floor 
today the conference report on H.R. 
2862, the fiscal year 2006 Science, State, 
Justice, Commerce, and Related Agen- 
cies Appropriations Act. 

Madam Speaker, I want to thank my 
colleague, the gentleman from West 
Virginia (Mr. MOLLOHAN), for his sup- 
port throughout the process. Together, 
we were able to get a strong bill passed 
by the House with a vote of 418 to 7. 
Also, I want to thank our Senate coun- 
terparts, Chairman SHELBY and Sen- 
ator MIKULSKI, as well as Chairman 
MCCONNELL and Senator LEAHY. 

I also want to thank the chairman of 
the full committee, the gentleman 
from California (Mr. LEWIS) for his help 
and cooperation with this, and also the 
ranking member, the gentleman from 
Wisconsin (Mr. OBEY). 

Within a very tight allocation, we 
were able to provide funding for a vari- 
ety of critical national priorities. The 
conference report provides $21.4 billion 
for the Department of Justice, $784 mil- 
lion above fiscal year 2005 and $1.1 bil- 
lion over the budget request. 

The conference agreement includes 
$5.8 billion for the FBI, which is $15 
million above the budget request. The 
bill will provide for additional agents, 
analysts, and support staff to address 
terrorism and espionage threats. And 
keep in mind that last week the stories 
broke about how the Chinese, that, un- 
fortunately, this body gave the Most 
Favored Nation trading status to, has 
been spying aggressively against our 
country, and the latest spying episode 
dealt with the B-1 bomber. 

In addition, the bill provides funding 
to address deficiencies identified 
through external reviews, including a 
$20 million increase for the FBI Acad- 
emy, a $20 million increase for addi- 
tional secure space, and a $14 million 
increase to improve information tech- 
nology program management, $5 mil- 
lion for retention and recruitment, a 
$26 million increase for translators, 
and a $70 million increase for the Ter- 
rorist Screening Center. 
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The conference agreement includes 
$12 million above the request for the 
Marshals Service to enhance the pro- 
tection of the Judiciary and fugitive 
apprehension programs. 

For DEA, Madam Speaker, the bill 
restores proposed cuts for Mobile En- 
forcement Teams and the Demand Re- 
duction program, and directs these ef- 
forts to focus on meth enforcement. 
The conference report does not include 
the Combat Meth Act that was at- 
tached to the Senate bill. While I 
strongly support the bill’s intent to ad- 
dress this destructive drug, there were 
some concerns raised about the Senate 
language. 

The Judiciary Committee and the 
Energy and Commerce Committee, who 
are the committees of jurisdiction on 
this subject, are addressing these con- 
cerns. In fact, today I understand the 
House Judiciary Committee is marking 
up a meth bill. I look forward to voting 
for Chairmen SENSENBRENNER and BAR- 
TON’s bill when it comes to the House 
floor. 

The conference report fully funds the 
ATF’s request and includes a $20 mil- 
lion increase for Violent Crime Impact 
Teams to help those communities most 
impacted by gangs and violent crimi- 
nals. There is a growing problem of 
gang and gang violence throughout the 
country. 

The conference agreement provides 
$2.7 billion for State and local law en- 
forcement, $1.1 billion above the ad- 
ministration’s request, including $416.5 
million for Byrne Justice Assistance 
grants and $405 million for State Crimi- 
nal Alien Assistance. And that funding 
really was due to Chairman LEWIS, and 
also Mr. DREIER and Mr. KOLBE, when 
we dealt with that issue on the floor. 
That was a big issue. 

The bill also includes $109 million to 
address critical DNA backlogs, $387 for 
violence against women prevention and 
$343 million for juvenile justice. 

There is $16.5 billion included for 
NASA, including funding for the Presi- 
dent’s vision for space exploration. We 
have also restored funding for aero- 
nautics research, which the adminis- 
tration had proposed to reduce. 

For the National Science Founda- 
tion, Madam Speaker, the bill includes 
$5.65 billion, which is $48 million above 
the request. This increase for basic sci- 
entific research and science education 
is critical to ensuring that we continue 
to lead in innovation and competitive- 
ness, which is necessary if we are to re- 
tain our position in the world econ- 
omy. 

Many people are concerned that with 
the test scores in math, science, phys- 
ics, chemistry and biology, and the 
number of engineers we have, we are 
falling behind. So even in this tight pe- 
riod of the budget, we were able to dra- 
matically increase that, and there will 
be a conference that was directed by 
the supplemental appropriations in De- 
cember, chaired by Congressman VERN 
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EHLERS and also Chairman BOEHLERT 
and others, with some of the best 
minds to come together to attempt to 
deal with this issue. Rather than just 
talking about it, they will construc- 
tively deal with it and get the adminis- 
tration on board. So I would hope and 
I pray that the President will address 
this issue in his State of the Union 
message next year. 

The conference report includes $888 
million for the Securities and Ex- 
change Commission to provide the nec- 
essary resources to protect investors 
from corporate fraud. 

For the State Department, we have 
provided $9.6 billion, including $1.6 bil- 
lion, the full requested level for em- 
bassy security upgrades. It also in- 
cludes $1.53 billion for public diplo- 
macy programs including international 
broadcasting, focusing on expanded 
programs for the Arab and Muslim 
world. 

At the Department of Commerce, the 
conference report provides $6.6 billion 
for the Department of Commerce and 
other trade-related agencies. Increases 
will result in more accurate economic 
statistics, improved weather fore- 
casting, and more accurate and timely 
census data. 

The bill also includes an increase for 
the Nation’s trade agencies. This will 
help former Member Mr. Portman to 
negotiate, enforce and verify free and 
fair trade agreements. It also has an 
amendment offered by Congresswoman 
NORTHUP, which is very, very impor- 
tant with regard to this whole issue of 
negotiating treaties. 

Overall, Mr. Speaker, the conference 
report agreement represents a sound 
and fair resolution to the many issues 
we faced in conference, and it does so 
in a fiscally responsible manner. I 
would urge my colleagues to support 
this conference. 

Before I reference some people, I 
want to say there is another issue we 
attempted to deal with and were not 
able to get agreement on, and that is 
to direct the Department of State in a 
period of 60 days to come up with a pol- 
icy to deal with how we take care of 
the families of those who were lost in 
the bombing of the American Embassy 
in Beirut in 1983; the October bombing 
of the U.S. Marine barracks, where 241 
Marines were killed; the Tanzania Em- 
bassy bombings; the Kenya Embassy 
bombings, and the USAID employees 
that were killed. 

It was a strange experience because 
we were operating in good faith, trying 
to get this, and some lawyers who got 
involved in this process really created 
a roadblock and a problem for this. 
Now, because of those lawyers, this is 
not being carried. So we are going to be 
doing a letter to Secretary Rice asking 
that the State Department come up 
with a program and a policy and deal 
with this. 

We have a moral obligation to the 
families, the families of those killed 
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and those still alive with regard to the 
hostages in the Iranian Embassy. We 
have to deal with those issues and, 
hopefully, deal with them without the 
lawyers being involved. I think we have 
to help and work with the families. 

I also want to thank, Madam Speak- 
er, at the end here, to thank the mem- 
bers of my subcommittee staff who 
have put in very long hours to produce 
the FY 2006 Science, State, Justice, 
and Commerce Appropriation bill. With 
the addition of Science to the sub- 
committee, the staff has had to work 
even harder this year to produce a bill 
that I believe will help the country. 

I want to particularly thank Mike 
Ringler, clerk of the subcommittee, 
who has led the subcommittee through 
the House appropriations process. I 
would also like to thank Christine 
Kojac, John Martens, Anne Marie Gold- 
smith, Joel Kaplan, and Clelia Alva- 
rado for their tireless, and if I could 
underline in the CONGRESSIONAL 
RECORD the word ‘‘tireless,’’ if I could 
put a black line under it so people 
would see it, their tireless efforts. 
Their work is much appreciated. 

In my personal office I want to thank 
Dan Scandling, my Chief of Staff, and 
Jan Shaffron, who has been with me for 
25 years, and J.T. Griffin, Samantha 
Stockman, and Courtney Schlieter for 
their efforts and working with the sub- 
committee. 

Also, there were many other sub- 
committee members’ staffs who were 
very much involved in all of this. From 
the minority, I want to thank David 
Pomerantz, Michelle Burkett, and Rob 
Nabors for their insight and input on 
the bill. And also from Congressman 
MOLLOHAN’s personal office, I want to 
thank Sally Moorehead and Julie 
Aaronson. As in the past, we have 
worked in a bipartisan manner to draft 
this legislation. 

Madam Speaker, I ask for a “yea” 
vote on this bill. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. MOLLOHAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I rise in support of 
the fiscal year 2006 appropriations con- 
ference report for Science, the Depart- 
ments of State, Justice, Commerce and 
related agencies. 

Madam Speaker, right at the begin- 
ning, I would especially like to thank 
Chairman WOLF and his staff: Celia Al- 
varado, Anne Marie Goldsmith, Joel 
Kaplan, Christine Kojac, John Martens, 
and Mike Ringler for their help, their 
outstanding work on this bill, their 
professionalism, and for their help in 
shepherding this bill with all its juris- 
dictions through the appropriations 


process. 
I would also like to thank the minor- 
ity appropriations staff, Michelle 


Burkett and David Pomerantz, and my 
personal staff, Julie Aaronson and 
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Sally Moorehead, for their hard work 
throughout this long process. 

Madam Speaker, let me especially 
express my appreciation to Chairman 
WOLF for his capability, for his adroit 
management of a complicated bill with 
a lot of jurisdictions; and I cannot 
stress enough the kindness and fairness 
that he has shown to me, to our com- 
mittee staff, and to the House minority 
throughout this process. While Chair- 
man WOLF and I may have had dis- 
agreements, we may not have agreed 
on every provision in this bill, Chair- 
man WOLF has listened to our argu- 
ments and, where appropriate, he has 
looked for ways to accommodate our 
requests, and we thank him for that. 

Madam Speaker, this is a good bill. It 
provides $57.85 billion. That is an in- 
crease of $1.6 billion above last year’s 
level for very diverse programs; pro- 
grams that fund our Federal and local 
law enforcement activities; programs 
that invest in our government’s major 
science activities; programs that con- 
struct and defend our embassies 
abroad; programs that provide support 
to our small businesses, and those 
which help promote our economic de- 
velopment. 

There are many high points in this 
bill. The Department of Justice and all 
the law enforcement programs that it 
manages are at $1.1 billion above the 
President’s request and $784 million 
above fiscal year 2005, while we are dis- 
appointed in the funding available for 
local and State law enforcement. 

Science activity is up, with the Na- 
tional Aeronautics and Space Adminis- 
tration funded at the requested level of 
$16.5 billion. That is $260 million above 
fiscal year 2005. 

The National Science Foundation re- 
ceives $5.65 billion in this bill, an in- 
crease of $181 million above last year 
and $49 million above the President’s 
budget request. 

The State Department and Broad- 
casting Board of Governors, while fund- 
ed below the President’s request, re- 
ceives $9.6 billion for worldwide secu- 
rity upgrades, diplomatic and consular 
programs, and international broad- 
casting. 
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For our local communities, we re- 
stored the Economic Development Ad- 
ministration’s funding to last year’s 
level, rejecting in the process the 
President’s proposal to eliminate the 
Economic Development Administra- 
tion. 

In addition, we rejected his proposal 
to consolidate and shrink proposals 
that provide Federal investment to 
strengthen our local communities. 

In this bill we also included language 
supporting the role of the economic de- 
velopment districts and reaffirming 
our commitment to the minimum 50 
percent Federal match for local dol- 
lars. My constituents and those in 
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rural areas were very vocal on these 
two points, and I am pleased that the 
chairman was supportive and that we 
could be responsive to those requests. 

Madam Speaker, I am concerned that 
this year, like last year, we were not 
able to provide the $80 million needed 
to subsidize the 7(a) loan program in 
the Small Business Administration. I 
have seen firsthand the chilling effect 
that increased fees have had on small 
businesses in my State, and I hope we 
will monitor the 7(a) program during 
the next year and evaluate to what ex- 
tent this lack of funding creates a 
problem for our small businesses ac- 
cessing needed capital. 

Finally, Madam Speaker, I would 
like to draw special attention to sec- 
tion 624 of the conference report. It 
reads as follows, ‘‘None of the funds 
made available in this act shall be used 
in any way whatsoever to support or 
justify the use of torture of any official 
or contract employee of the United 
States Government.” 

Madam Speaker, this provision re- 
flects Chairman WOLF’s values and his 
unwavering commitment to human 
rights. It is the chairman’s initiative, 
and it is to his credit that it is in- 
cluded in our bill. 

Madam Speaker, again, I want to 
thank Chairman WOLF, and I urge 
Members to support this conference re- 
port. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. WOLF. Madam Speaker, I yield 4 
minutes to the gentleman from Michi- 
gan (Mr. EHLERS), a member of the 
Science Committee, who is also a phys- 
icist. 

Mr. EHLERS. Madam Speaker, I 
thank the gentleman for yielding me 
this time, and I commend him for his 
work on this report as well as on the 
original House bill. 

Madam Speaker, I rise today in sup- 
port of the conference report of the 
Science, State, Justice, Commerce, and 
Related Agencies Appropriations Act 
for Fiscal Year 2006. I want to recog- 
nize and pay tribute to the tremendous 
effort of Chairman WOLF and his staff, 
as well as the ranking member on the 
minority side and his staff, that they 
have exerted to meet the challenge of 
fairly balancing this bill. 

Madam Speaker, their hard work is 
commendable, and I want to thank 
them for their tireless work. 

I would like to speak in particular 
about one part of the bill, the National 
Science Foundation, better known as 
NSF. New to the subcommittee this 
year, NSF is the only Federal agency 
dedicated solely to supporting funda- 
mental scientific research. While it 
represents a relatively small part of 
the overall budget, it is an extremely 
important part. NSF funding accounts 
for one-fifth of all Federal support for 
basic research and 40 percent of phys- 
ical science research at academic insti- 
tutions. 


CONGRESSIONAL RECORD—HOUSE 


I am delighted that Chairman WOLF 
shares an appreciation for the critical 
role innovation has played in our econ- 
omy and national security, as well as 
its unique tie to education and the 
work supported by the NSF. 

In May of this year, 167 Members of 
Congress joined with me in signing a 
letter to support an increase for the 
budget of the National Science Founda- 
tion. Since the NSF was funded below 
the President’s request last year, I am 
very grateful that the conferees saw fit 
to reverse this declining trend and re- 
turn to sustaining the level of funding 
for NSF. The negotiated funding level 
for NSF in fiscal year 2006 of $5.65 bil- 
lion reflects a strong commitment to 
NSF’s job of developing our future 
skilled workforce and laying the foun- 
dation for innovative technologies in 
the fields of telecommunications, med- 
icine and defense. 

Furthermore, I want to acknowledge 
the committee’s work to restore cuts 
endured by several programs within 
the Education Directorate at NSF. The 
Math and Science Partnership Program 
budget has been greatly diminished 
since 2002, when it was funded at $160 
million. I am grateful that the con- 
ferees have signaled their recognition 
of the importance of this program by 
funding this program at $64 million, $4 
million above the requested level. 

We know that other countries are in- 
vesting and outperforming the United 
States in the area of math and science 
education. We will not be able to com- 
pete successfully with the rest of the 
world if our workforce is not on the 
cutting edge of these fields, and we 
need to maintain these important pro- 
grams that support math and science 
education. 

Also within this bill, I want to brief- 
ly mention my appreciation that the 
Manufacturing Extension Partnership 
Program, MEP, at the National Insti- 
tute for Standards and Technology has 
been funded at $106 million. These 
funds will allow MEP centers across 
the country to continue their vital 
services for small- and medium-sized 
manufacturers that are not replicated 
by any other private or public organi- 
zation. 

Balancing many pressing national 
priorities within this tight budget cli- 
mate is certainly a challenge. We must 
increase our funding of research and 
development because it is the founda- 
tion for increased innovation, eco- 
nomic vitality and national security. I 
look forward to continuing to work 
with Chairman WOLF and my col- 
leagues to improve our support for NSF 
fundamental research and education 
programs in future years. I certainly 
encourage the administration and the 
President to increase their funding re- 
quest for the National Science Founda- 
tion in the next budget that we will 
process next year. 

Mr. MOLLOHAN. Madam Speaker, I 
yield such time as he may consume to 
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the gentleman from Wisconsin (Mr. 
OBEY), the ranking member of the 
Committee on Appropriations. 

Mr. OBEY. Madam Speaker, I thank 
the gentleman for yielding me this 
time. 

Madam Speaker, I want to say at the 
outset I have a great deal of admira- 
tion for the gentleman from Virginia. I 
think he is one of the best committee 
chairmen in this House, and I think he 
has treated the substance of this bill 
absolutely down the center, and I think 
he has dealt with the majority and the 
minority in a very even-handed fash- 
ion. I respect that and appreciate that. 

Frankly, I had thought I would be 
voting for this bill as I have for the 
Foreign Operations Appropriations bill, 
and as I intend to work for the Energy 
and Water conference report. But I find 
myself unable to support this bill in 
the final instance for a number of rea- 
sons which have very little to do with 
the gentleman from Virginia or the 
gentleman from West Virginia. I have 
three basic problems with this bill. 

First of all, the conferees stripped 
the Sanders amendment out of the bill. 
I think this Congress has done a miser- 
able job of oversight with respect to 
Iraq, a miserable job with respect to 
oversight of the PATRIOT Act and a 
number of other security-related 
issues. 

I might not be so concerned about 
the fact that the conferees stripped out 
the amendment which precluded the 
administration from snooping into peo- 
ple’s use of libraries, I might not feel 
so strongly about it if I felt that the 
Congress had a better record of con- 
ducting oversight hearings on this, but 
I do not. So under those circumstances, 
I think what the committee has done 
in stripping out that language is quite 
dangerous. 

Secondly, I would say there is a ka- 
buki dance going on in this town with 
respect to local and State law enforce- 
ment funding. This bill now effectively 
funds State and local law enforcement 
at a level which is $1 billion less than 
it was in fiscal year 2001. 

What happens each year is that the 
President makes very large cuts in 
that program. This committee then re- 
stores a significant portion of those 
funds, but still leaving us below the 
funding level for last year. As a result, 
this bill is $300 million below last year 
in terms of its aid for State and local 
law enforcement assistance; and last 
year was $226 million below the year 
before. I think that is headed in the 
wrong direction. 

Lastly, I think there is one provision 
in this bill which is especially mean 
and that is the funding level for legal 
services. Legal services is the program 
that we provide in order to enable indi- 
gent people to have some access to 
civil courts, and yet this bill reduces 
funding for legal services below last 
year’s level. 
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As I said in the conference, every day 
we come onto this floor and we pledge 
allegiance to the flag, and at the end of 
that pledge, we talk about our dedica- 
tion to providing ‘‘liberty and justice 
for all”. I do not think anybody can 
stand on this floor with a straight face 
and say that anymore. I think, if you 
vote to cut legal services, what you are 
really saying is that we stand for lib- 
erty and justice ‘‘for those who can pay 
for it”. 

I do not think that is what this coun- 
try is supposed to be all about. By the 
time you take into account not just 
the nominal number in this bill for 
legal service, but when you take into 
account the across-the-board cut that 
has already been applied, and when you 
add to that the additional across-the- 
board cut which is expected to be ap- 
plied at some point in the process be- 
fore we are finished, you have substan- 
tially weakened funding for legal serv- 
ices. I think that is an indefensible 
thing to do. 

I would point out that these reduc- 
tions are being made at the same time 
that NASA is being given upwards of $2 
billion to deal with a manned mission 
to Mars. I have nothing against going 
to Mars. I think in the long term it is 
a wonderful expansion of the human 
endeavor. But I do believe that to add 
that kind of funding to NASA for a 
Mars mission and to make the kind of 
tax cuts for the most wealthy people in 
this society that the Congress is going 
to be supporting in the coming days, 
while at the same time we are cutting 
legal service funds for the indigent, 
cutting aid for local and State law en- 
forcement grants, I think that rep- 
resents a wrong set of priorities. I 
think it is taking us in the wrong di- 
rection. 

I note that this subcommittee has 
been reorganized at the demand of the 
ex-majority leader on the other side of 
the aisle, Mr. DELAY, who last year, 
representing Houston, wanted to see to 
it that NASA had a clear track to fund- 
ing increases. So he did a very effective 
job of representing his district by mov- 
ing NASA into this subcommittee 
where it has to compete against pro- 
grams such as I have just mentioned. 
And as a result, NASA is at the front of 
the train and some of these other prior- 
ities are at the back of the train. I re- 
gret that. 

I do appreciate very much the dedica- 
tion that the gentleman has shown to 
the science budget. I think the Na- 
tional Science Foundation is one of the 
keys to our future economic growth. I 
congratulate him for that. But in the 
end, for the reasons I have cited, I am 
going to feel constrained to cast a "no" 
vote on the passage of the conference 
report. 

Mr. WOLF. Madam Speaker, I yield 
myself such time as I may consume. 

I appreciate the comments of the 
gentleman from Wisconsin (Mr. OBEY). 
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On the issue of legal services, we are 
above the administration’s request, but 
I understand what the gentleman is 
saying. I am somewhat sympathetic to 
it, too. But for the record, we are $12.5 
million above the administration’s re- 
quest. But the gentleman’s comments 
are telling. 

On the issue of oversight on the war, 
I agree with the gentleman. I have been 
to Iraq three times, and I have come up 
with a proposal asking the administra- 
tion to have fresh eyes on the target, 10 
people who are men and women of in- 
tegrity and honesty and character to 
go and come back and report. 
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So I think the gentleman is right. I 
feel very strongly we should have 
major oversight on the operation of the 
war. Also, I think the administration 
has to do a better job, and I think over- 
sight would tell this if it were to come 
back and tell the ramifications of fail- 
ure. I think should we fail in Iraq, the 
ramifications to this country are very 
serious with regard to terrorism. So by 
having oversight, I think those rami- 
fications would come out. But I agree 
with Mr. OBEY. I think there should be 
much more aggressive oversight. 

Madam Speaker, I yield 2 minutes to 
the gentleman from Tennessee (Mr. 
WAMP). 

Mr. WAMP. Madam Speaker, I rise in 
support of this conference report with 
deep gratitude to the ranking member 
and the chairman and excellent staff 
work. I believe that Chairman WOLF, 
while he does not like for people to 
talk about him, is a man of conscience, 
and I believe that the God who created 
us speaks to us and through us through 
our conscience, and I am grateful that 
he is so sensitive to the needs of hu- 
manity. 

We talk a lot about terror. There is 
terror in a lot of homes in this country 
because methamphetamine production 
has crept into our communities, par- 
ticularly in rural America. It hit Ten- 
nessee really hard. And in this bill, the 
staff and the chairman and the ranking 
member have responded very well, and 
I am grateful for that because we have 
got to attack this problem. At a time 
of need to tighten our belts and get 
back towards a balanced budget, we 
have to do some things, or it is going 
to cost us a whole lot more later. 

In Tennessee we started with a U.S. 
Attorney-led partnership of local, 
State, and Federal governments and a 
task force that has now grown to the 
whole State, and it is a model for the 
Nation on cooperation between local, 
State, and Federal governments so 
that they can interdict, they can actu- 
ally get a conviction, not just an in- 
dictment but a conviction; and we now 
are second in the Nation in attacking 
this problem and busting these labs 
and running these people back into the 
woods. 
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We have got to change State laws 
and Federal laws, but it takes support; 
and this committee has been very re- 
sponsive, and I am grateful for that; 
and I think the House should support 
this continued effort to fight meth- 
amphetamine production in this coun- 
try. 

Mr. MOLLOHAN. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
SERRANO). There is no member of the 
minority of our subcommittee who has 
made a greater contribution to the ju- 
risdictions, to the funding in our bill 
than he. 

Mr. SERRANO. Madam Speaker, I 
thank the gentleman for yielding me 
this time and for the very kind words. 

I rise in support of the conference re- 
port, and I congratulate the gentleman 
from Virginia and the gentleman from 
West Virginia for not only the way in 
which they continue to work together 
but the way in which they work with 
all members of the subcommittee and, 
indeed, all Members of the House. 

I am especially pleased that we were 
able to fund the Census Bureau at the 
higher House level. This will allow for 
the continuation of the important 
American Community Survey which 
provides accurate and up-to-date infor- 
mation on housing, demographic and 
socioeconomic conditions in our coun- 
try. As we know, there was a period of 
time there during conference negotia- 
tions where this program was in dan- 
ger. 

Iam also glad that NOAA was funded 
at a higher level than that included in 
the House bill. In the aftermath of the 
recent hurricanes, we all recognize the 
important role of our National Weather 
Service. 

This is the first year, Madam Speak- 
er, that the Science portfolio was 
added to this subcommittee’s jurisdic- 
tion, and I am satisfied that both 
NASA and the National Science Foun- 
dation received more funding than was 
appropriated in 2005. NASA has a vital 
role in maintaining our Nation’s lead- 
ership in science and technology 
through its educational programs, in 
particular, and in its broad portfolio of 
university-based research. I am happy 
that the National Science Foundation’s 
funding will allow for the continuation 
of their education programs, which 
benefit so many of our students. 

I am also pleased that the State De- 
partment funding was provided so that 
there would be worldwide security im- 
provements. We must always be vigi- 
lant in guarding the safety of those 
who so ably represent us both here and 
abroad. 

The FBI is the biggest winner in this 
bill, receiving an increase of $547 mil- 
lion; and as the chairman knows and 
the ranking member knows, I have al- 
ways felt that the FBI should get what- 
ever resources it needs. But I would be 
remiss, Madam Speaker, if I did not 
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briefly mention that I have been trou- 
bled by many of the bureau’s practices 
of late, including its handling of the 
Filiberto Ojeda-Rios incident in Puerto 
Rico, which should not have resulted in 
his killing. I am also concerned about 
the FBI’s ever-increasing use of na- 
tional security letters. As the FBI con- 
tinues to adjust to its new powers and 
responsibilities, I hope that we in this 
country will continue to scrutinize the 
FBI’s activities to ensure that we do 
not witness repeats of the abuses that 
have tainted the organization in the 


past. 
Before closing, let me just say that I 
have often said in subcommittee, 


Madam Speaker, that if in the process 
of getting the bad guys, we throw away 
the Constitution and take away the 
civil liberties of the good guys, then 
the terrorists would have won and we 
as a Nation would have lost. With that 
in mind, I support the conference re- 
port, and I ask for its passage. 

Mr. WOLF. Madam Speaker, I thank 
the gentleman from New York for his 
comments and for his friendship and 
for working together as we have over 
the years. 

Madam Speaker, I yield 3 minutes to 
Coach OSBORNE, a Member of Congress 
from Nebraska. As I was looking over, 
I thought of another great coach. This 
is a great coach. Another great coach 
is Joe Paterno, who, when I watched 
the game on Saturday, and I do not 
know if the gentleman from Nebraska 
watched the game, the announcers 
kept saying that he was 79 years old 
and wears white socks, but what they 
did not keep talking about is he is a 
man of such honesty and integrity and 
character. I think the two of them 
must have been carved out of the same 
thing. I am sorry the gentleman is 
going to be leaving here. 

Mr. OBEY. Madam Speaker, I object 
to the gentleman’s words. He is re- 
minding me of a painful loss to Penn 
State. 

Mr. WOLF. Madam Speaker, I forgot 
my colleague is from Wisconsin. We are 
going to miss having Mr. OSBORNE 
here, but we look forward to working 
with him as Governor of Nebraska. 

Mr. OSBORNE. Madam Speaker, I 
thank the chairman for those kind 
words. I guess I would like to recip- 
rocate by saying that I have worked 
with a great many people in the House 
and no one has been more responsive 
and more interested in matters dealing 
with law enforcement and children 
than the chairman. So we really appre- 
ciate it. 

I am sorry that Wisconsin got beat, 
but everybody has got to lose some- 
time. Of course, Barry Alvarez is a 
good friend of mine, too. 

I rise in support of the conference re- 
port, and I would like to particularly 
thank Chairman WOLF for restoring 
some of the Byrne grant funds. As 
many people know, Byrne grant funds 
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were zeroed out in the President’s 
budget. It was a tremendous effort to 
get any money back in there for Byrne 
grants. And for those who do not know, 
Byrne grants basically support local 
law enforcement as we attack the 
methamphetamine problem. 

The gentleman from Tennessee (Mr. 
WAMP) talked about meth a little bit 
earlier, and I would like to just take a 
second to show people graphically what 
has happened in regard to this problem. 

In 1990 there were two States, Cali- 
fornia and Texas, that each had more 
than 20 methamphetamine labs. The 
rest of the country was relatively free 
of this problem. Then we look at what 
is present in 2004, and we see the spread 
of methamphetamine from west to 
east, just a few States in the northeast 
that are preserved to some degree from 
meth, and that will soon change, I am 
certain. 

In most of these counties in most of 
these States in the western and the 
central part of the United States, more 
than half of the jail cells are now occu- 
pied by meth addicts or people who 
have had meth-related crimes. I would 
say more than half of the child deaths, 
child assaults, foster care cases in 
these regions are due to methamphet- 
amine abuse. 

So we really appreciate the restora- 
tion of these funds. It is not what ev- 
erybody would like, but it is certainly 
going to keep these law enforcement 
people going for a period of time. 

Also, this conference report provides 
funds to clean up toxic material from 
meth labs, which is much needed. 
Above all, it encourages the Drug En- 
forcement Agency to establish a meth- 
amphetamine task force. Currently, we 
do not feel that the DEA has a com- 
prehensive plan to attack the problem 
of methamphetamine, which is really 
covering the whole country and is cer- 
tainly becoming more and more of a 
problem on the east coast. So this part 
of the bill is excellent. I appreciate the 
chairman’s work. I would like to thank 
him one more time for his efforts. 

Mr. MOLLOHAN. Madam Speaker, I 
yield 3 minutes to the distinguished 
gentleman from Ohio (Mr. KUCINICH). 

Mr. KUCINICH. Madam Speaker, I 
thank the gentleman for yielding me 
this time. 

I want to begin by saying that I 
think that our ranking member, DAVID 
OBEY, has stated well the concerns that 
many of us have with respect to some 
provisions of the bill that would, in 
this case, cut legal services to the poor; 
and the stripping of the Sanders 
amendment was certainly a problem 
because that amendment would have 
prevented the search of library reading 
records by PATRIOT Act law enforce- 
ment. So I understand the concerns 
that have been expressed. 

On balance, though, I rise in support 
of the bill, and I am going to tell the 
Members why: because I think that 


November 9, 2005 


there is an element in this bill that is 
so important for this country because 
it affirms the notion that the first “A” 
in NASA, National Aeronautics and 
Space Administration, ‘‘aeronautics,”’ 
is critical to the agency’s success. And 
in that connection I want to thank 
Chairman WOLF and I want to thank 
Ranking Member MOLLOHAN for their 
hard work and their support to that 
end. 

We have been working for the better 
part of this year to make certain that 
aeronautics was recognized as being 
critical; and without the help of the en- 
tire Ohio delegation on both sides of 
the aisle, without the help of Chairman 
WOLF, without the help of Ranking 
Member MOLLOHAN, we would not be 
here at this exact moment pointing out 
that this bill represents a victory for 
aeronautics. 

Aeronautics research and develop- 
ment has drastically improved our na- 
tional security, our air safety, our 
economy, and our environment. 
NASA’s field centers, such as the Glenn 
Research Center in Cleveland, are 
where the actual basic research is 
done. There we will find unique re- 
search facilities, some of the best sci- 
entists and engineers of our time, and 
a track record of discovery for the pub- 
lic good that is the envy of the world. 

One of the secrets to NASA’s success 
has been its dual emphasis on both 
space and aeronautics. A successful 
space program is heavily dependent on 
a strong aeronautics program. Indeed, 
we cannot get to space without first 
navigating the atmosphere, and yet the 
budget for fiscal year 2006 attempted to 
drastically cut funding for aeronautics 
research. Recovery from that dev- 
astating loss would have taken decades 
and billions of dollars. 

That is why I am so grateful to the 
chairman and to the ranking member 
and all of my colleagues for the work 
that they have put into the bill and 
showing that the members of the sub- 
committee share the deep affinity that 
I have and that others have in appre- 
ciation for a healthy, balanced Na- 
tional Aeronautics and Space Adminis- 
tration. This recognizes that a healthy 
NASA requires strong field research 
centers like NASA Glenn. Strong field 
centers, in turn, are dependent on their 
physical facilities and, more impor- 
tantly, their talented workforce. 

The bill protects the jobs and facili- 
ties from cuts that are driven by what 
accountants want instead of scientific 
need and instead of engineering know- 
how. This bill stands in defense of aero- 
nautics, and it is a nod to the crucial 
role that aeronautics plays in so many 
facets of our daily life. 

Mr. WOLF. Madam Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. BOEHLERT). 

Mr. BOEHLERT. Madam Speaker, I 
thank the chairman and the ranking 
member of the subcommittee for their 


November 9, 2005 


outstanding work in very difficult, 
challenging times. But this measure 
deserves our support, and I say that as 
chairman of the Science Committee. 
So I have a special interest, because it 
will bolster America’s science and 
technology enterprise, it will foster in- 
novation, and boost U.S. competitive- 
ness. 

Why do I support this bill? Let me 
count the ways, and this is by no 
means inclusive, but let me focus on 
the matters that I am most familiar 
with. It increases funding for the Na- 
tional Science Foundation to support 
more fundamental science and engi- 
neering research. That is the fuel that 
drives the knowledge economy, and 
that is what drives the American econ- 
omy. It preserves the science and math 
partnership program at NSF, designed 
to improve the performance of local 
school systems in math and science 
education at a time we have been chal- 
lenged as never before in our history. 
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It increases funding for the labora- 
tory programs for the National Insti- 
tute of Standards and Technology. 

And what does NIST do in addition to 
performing advanced science and engi- 
neering research? It develops the tech- 
nical standards that advance measure- 
ment tools to help to keep American 
industry competitive. It preserves the 
very important Manufacturing Exten- 
sion Partnership, which helps keep 
America’s small manufacturers glob- 
ally competitive, improving U.S. man- 
ufacturing productivity and saving 
American jobs. It supports a balanced 
program at NASA, including increased 
funding for aeronautics, as the pre- 
vious speaker mentioned; and it in- 
creases funding for the National 
Weather Service, which provides life- 
saving forecasting of hurricanes and 
other extreme events. I need provide no 
further example than Katrina. 

At a time when government agencies 
at all levels were less than adequate 
with their response, the shining star in 
our crown was the National Hurricane 
Center and the National Weather Serv- 
ice. The Hurricane Center is under the 
Weather Service. They provided us 
with timely information well in ad- 
vance of the hurricane hitting the 
coast of the gulf. It is what was done 
with that information that created the 
problems, not the information itself. 
That was provided completely and in a 
timely manner. 

My congratulations go to the gen- 
tleman from Virginia and the gen- 
tleman from West Virginia. Under very 
difficult circumstances, they have rec- 
ognized that we have to establish some 
priorities, and one of the high prior- 
ities that they have both given and 
this House should be giving is to invest 
in the science enterprise. 

What is that all about? It is about 
our future. It is about opportunity. It 
is about jobs. 
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Mr. MOLLOHAN. Madam Speaker, I 
thank the gentleman for his kind com- 
ments. 

Madam Speaker, I am pleased to 
yield 2 minutes to the distinguished 
gentleman from California (Mr. FARR), 
a member of the full committee. 

Mr. FARR. Madam Speaker, I thank 
the gentleman for yielding me this 
time. 

Madam Speaker, I rise today in sup- 
port of the conference report on H.R. 
2862, the Science, State, Justice, Com- 
merce and Related Agencies Appropria- 
tions Act. I think the conferees did an 
incredibly good job, considering the 
tight allocations they had. And I want 
to thank the subcommittee chairman, 
the gentleman from Virginia (Mr. 
WOLF), and the gentleman from West 
Virginia (Ranking Member MOLLOHAN) 
and their highly competent staff. 

Despite the good job, I would be re- 
miss if I did not stand here and remind 
Congress of our need to deal with the 
recommendations that have been made 
to us by very important organizations, 
our U.S. Commission on Ocean Policy 
that studies the oceans, and the Pew 
Oceans Commission, a charitable trust 
which also studies the oceans, and ask 
our administration to propose an ade- 
quate budget for our ocean programs in 
the future. 

It is so critical, as Americans depend 
on the oceans, when we think of all of 
the tourism from the beaches and the 
watchable wildlife. We make livings on 
sometimes turbulent surfaces, we put 
food on America’s tables, we play on 
its beaches and so on. These are often 
critical and overlooked in our eco- 
nomic engine, yet the U.S. economy in 
2000 was almost 2⁄2 times larger, the 
ocean economy, than the agriculture 
economy in terms of the output, and 
employed 1.5 times the number of peo- 
ple. It encompasses huge activities. 
NOAA activities touch almost a third 
of our Nation’s gross domestic product, 
and our oceans and coasts contribute 
more than $117 billion to American 
prosperity each year. 

So the issue here is really that we 
have to put more effort into this, be- 
cause if we do not, we are just stabbing 
ourselves in the foot. The oxygen that 
we breathe comes from the oceans, the 
future, the unexplored. It is frankly 
more important that we explore the 
oceans on this planet than we explore 
Mars, yet we are putting more and 
more money into that effort than we 
do into our own planet. 

So I am thanking the committee for 
job well done and hoping that next 
year we can get a better mark on this. 

Madam Speaker, | rise today in support of 
the conference report on H.R. 2862, the 
Science, State, Justice, Commerce, and Re- 
lated Agencies Appropriations Act 2006, but | 
also strongly encourage both the administra- 
tion and the House to invest more in the pro- 
grams that protect, maintain, and restore the 
health of our oceans in subsequent years. The 
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conferees did a good job with this bill given 
the allocation, and | especially appreciate the 
hard work of Subcommittee Chairman WOLF, 
Ranking Member MOLLOHAN, and their highly 
competent and helpful staff. 

The Pew Oceans Commission and the U.S. 
Commission on Ocean Policy both released 
landmark reports within the past 21⁄2 years re- 
viewing the state of our oceans and the poli- 
cies we use to govern them. This was the first 
comprehensive review in over 30 years. Both 
reports came to the same conclusion: Our 
oceans and coasts are in a state of crises and 
we are loosing important goods and services 
that they provide. At the top of the list of prob- 
lems causing this crisis is an under investment 
in the programs we use to manage the oceans 
and coasts. 

From our oceans, Americans draw inspira- 
tion from the animals in its waters, make a liv- 
ing on its sometimes turbulent surface, put 
food on their tables, play on its beaches, and 
benefit from the microscopic plants that pro- 
vide the majority of oxygen we breathe. For 
many of these reasons and others, our oceans 
are a critical, albeit often overlooked, eco- 
nomic engine. The U.S. ocean economy in 
2000 was almost 21⁄2 times larger than the ag- 
ricultural economy in terms of output and em- 
ployed 11% times as many people. Ocean sec- 
tor employment is larger than every manufac- 
turing industry. NOAA activities touch almost a 
third of the Nation’s gross domestic product, 
and oceans and coasts contribute more than 
$117 billion to American prosperity each year. 

If we are going to continue to obtain these 
important benefits from our coasts and 
oceans, we will need to implement the rec- 
ommendations of the U.S. Commission on 
Ocean Policy to invest more in our oceans. | 
call on the administration to propose a more 
robust budget next year so that Americans will 
continue to benefit from the goods and serv- 
ices our oceans provide. | also ask my col- 
leagues here in the House to push for a budg- 
et resolution next year that authorizes ade- 
quate money to the Science, State, Justice, 
and Commerce accounts so that Chairman 
WOLF and Ranking Member MOLLOHAN will be 
able to put together a bill that adequately sup- 
ports programs that protect, maintain and re- 
store the health of our oceans. 

Unfortunately because of the tight allocation, 
conferees were forced to cut many important 
ocean programs, such as the National Marine 
Sanctuary Program, which is receiving a 30- 
percent cut from fiscal year 2005 funding lev- 
els. In 1972, exactly 100 years after the first 
national park was created, the Nation made a 
similar commitment to preserving its marine 
treasures by establishing the National Marine 
Sanctuary Program. The Monterey Bay Na- 
tional Marine Sanctuary plays a critical role 
protecting the ecologically and culturally im- 
portant areas off my district in California while 
promoting sustainable use and educating the 
public about the marine environment. 

The National Sea Grant College Program is 
being cut by 10 percent from fiscal year 2005 
funding levels to $55.5 million, a cut of $5 mil- 
lion from the House bill and $11.2 million from 
the Senate bill. From this cut, the U.S. will 
loose major projects that assist coastal com- 
munities, including promoting coastal eco- 
nomic growth, improving the quality of marine 
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environments, educating students in marine 
sciences, and solving critical marine and Great 
Lakes resource programs. The U.S. Commis- 
sion on Ocean Policy called for increasing the 
National Sea Grant College Program by $20 
million, and the President’s Ocean Action Plan 
called for expanding the program. 

The National Marine Protected Areas Center 
is being cut by 50 percent from fiscal year 
2005 funding levels after the House bill called 
for nearly level funding and the Senate bill 
called for a slight increase. This center helps 
protect the significant natural and cultural re- 
sources within the marine environment for the 
benefit of present and future generations by 
strengthening and expanding the Nation’s sys- 
tem of marine protected areas. An expanded 
and strengthened comprehensive system of 
marine protected areas throughout the marine 
environment would enhance the conservation 
of our Nation’s natural and cultural marine her- 
itage and the ecologically and economically 
sustainable use of the marine environment for 
future generations. 

The programs | highlighted today as well as 
several other ocean programs are being cut 
when they need to be expanded. This is put- 
ting the well-being of many Americans at risk 
by jeopardizing the goods and services pro- 
vided by healthy oceans that drive our vast 
ocean economic engine. 

Mr. WOLF. Madam Speaker, I reserve 
the balance of my time. 

Mr. MOLLOHAN. Madam Speaker, I 
yield 5 minutes to the distinguished 
gentleman from Texas (Mr. DOGGETT). 

Mr. DOGGETT. Madam Speaker, I 
thank the Gentleman for yielding me 
this time, and I thank him and the 
Chairman of the Committee for their 
long labors on what is a $57.8 billion 
bill. 

My concern is with what many might 
view as a mere footnote to this bill, the 
budget of a tiny federal agency that 
gets not billions, but only $5.3 million, 
with an ‘‘m,”’ out of this huge budget. 
But the budget of that tiny federal 
agency and a whim of nature are all 
that stand between tens of thousands 
of Texans along the southern tip of our 
country and disaster. 

These are hard-working people along 
the Lower Rio Grande River Valley in 
one of the economically poorest parts 
of this country. But the threat of dis- 
aster to them is every bit as real as 
what we saw played out on our screens 
in the aftermath of Hurricane Katrina 
in New Orleans. 

This bill fails to deal adequately with 
that problem. I believe that the Com- 
mittee recognized the Valley’s need in 
the language that it added to the re- 
port that accompanies this bill. I can- 
not fault the Committee, though I do 
not agree with the result. This report 
includes the same dollar amount that 
the House had already approved and 
the Senate had already approved, 
which is 100 cents on the dollar of what 
President Bush requested. But the 
amount of money requested is not an 
adequate amount to protect people 
from a very real danger. 
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As the conferees noted in the report, 
and I quote: ‘‘The conferees recommend 
that the Commission increase funding 
for the Lower Rio Grande Valley Flood 
Control Project above the $2,200,000 
contained in the President’s budget re- 
quest. Studies by the U.S. Section of 
the IBWC conclude that the Rio Grande 
Valley levees are deficient in height, 
geologically flawed, and structurally 
unsound. The conferees expect the ad- 
ministration in the upcoming budget 
cycle to request sufficient funds to ad- 
dress these needs.” 

And while that language is impor- 
tant, it does not provide the dollars 
necessary to fix this problem. It is lan- 
guage similar to that adopted by the 
Lower Rio Grande Valley Development 
Council, composed of all the govern- 
ments in the three counties at the very 
tip of the United States where it bor- 
ders Mexico. 

In asking for $10 million in construc- 
tion moneys every year, they said, 
“Without necessary improvements, the 
levee system could be overtopped or 
fail structurally at various locations, 
leaving thousands homeless and cre- 
ating extensive property and environ- 
mental damage to the region.” 

After a period of cronyism at the 
IBWC, well-documented by the General 
Accountability Office, President Bush 
replaced his first failed appointee with 
an acting appointee. We had the 
USIBWC’s Acting Commissioner down 
in the Rio Grande Valley last month. 
He said in a meeting there that he 
needed $10 million a year, not for the 
agency, but for construction, and a 
total of $125 million over 10 or 11 years 
in order to solve this problem. Madam 
Speaker, $2.2 million is about a fifth of 
what is needed in construction every 
year for the next 10 years if we are 
going to resolve this problem. 

Earlier this year, we had Hurricane 
Emily. It hit about 35, 50 miles south of 
the area that I am talking about. It 
was a mere Category 1, yet it caused 
extensive flooding along some of these 
levees. As all of America knows, we 
have had so many hurricanes this year, 
we have run out of names, and it is 
forecast to only get worse this year 
and the year after that as we go 
through this cycle in the Gulf of one 
hurricane after another. 

If we have even a category 3 hurri- 
cane, we will overtop these levees 
along 38 miles. If we have a Hurricane 
5 like Katrina, it will be 102 miles that 
are overwhelmed. This is just one small 
section along the Rio Grande. 

But I just want it clear that this ad- 
ministration and this Congress has in 
living color the recommendations of 
their own agency showing where the 
levees will be topped up to 9 feet over 
the existing levees; 6, 5, 4, 3 feet, what- 
ever it is, it is an amount of water 
pouring over these levees. While we can 
talk about categories of hurricanes and 
whether it is a 5 or a 4 or a 3 and follow 
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the tracking on television, what we 
have had from this Administration 
since Katrina for the poor people of the 
Rio Grande Valley is a ‘‘Category 0” ef- 
fort, and it is that effort that has to be 
changed either in the supplemental ap- 
propriation they currently have under 
consideration, or in next year’s appro- 
priations bill, because every day we 
wait, exposes tens of thousands of peo- 
ple to considerable danger. 

Mr. MOLLOHAN. Madam Speaker, I 
am pleased to yield 2 minutes to the 
distinguished gentleman from New 
York (Mr. WEINER). 

Mr. WEINER. Madam Speaker, I 
thank the ranking member and the 
chairman. I offer my gratitude to both 
of them for the hard work they have 
done in, once again, trying to fit many 
programs into a very small package. 

There is a mystery buried deep in 
this bill. This bill marks the end, the 
official end, of the COPS program. We 
know that the chairman and ranking 
member were not the ones that led to 
its demise. In fact, over the last several 
years, there has been an effort to, de- 
spite the fact that it has not been reau- 
thorized, Keep it going. 

Now, we know that the COPS pro- 
gram ends in this bill, but the question 
is why. Let us try to figure out what 
the motive is. 

Well, could it be that it is not dis- 
tributed evenly, the police officers, the 
over 120,000 police officers hired in the 
bill? This is an example of just some of 
the cities that have had officers hired 
under the COPS program. This is per- 
haps the most democratic, with a small 
“da”, bill you can imagine, COPS in 
small police departments in rural areas 
and large big cities. 

Perhaps it was that the COPS pro- 
gram was eliminated because it was 
not working. Well, that certainly was 
not the case. Crime has been reduced 
every year since the COPS program 
was put into place. The GAO did a 
study looking at the correlation be- 
tween COPS hiring and the reduction 
in crimes and concluded that over a 
quarter of a million indexed crimes 
were not committed because of the 
COPS program. 

Maybe it is because the program is 
no longer needed. Well, the former 
head of the Department of Homeland 
Security, Tom Ridge, once famously 
said that homeland security starts in 
our hometown. Everyone is saying we 
need more and more first responders, 
not fewer. 

So the COPS program in this bill 
meets its demise, a successful program. 
We do not quite know why it is ending. 
We are grateful to the chairman and 
ranking member for having it go on 
this long. 

But we do have a chance to resusci- 
tate it. The House has passed the reau- 
thorization of the Justice Department 
bill. We are awaiting action in the Sen- 
ate. In that bill we authorized the 
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COPS program to live to see another 
day. We have bipartisan support from 
Chairman SENSENBRENNER, Democrats 
and Republicans joining together to 
try to make the COPS program come 
back to life. 

I would urge my colleagues to think 
about whether or not at this time of 
heightened national security concern, 
we want the COPS program to end. 

Mr. WOLF. Madam Speaker, I see the 
gentleman from Texas (Mr. DOGGETT), 
and if he would not leave the floor, I 
just wanted to comment on what he 
was commenting on, so I yield myself 
such time as I may consume. 

In the report on that Commission, 
and Mr. DOGGETT spoke to me about it, 
what you said did not kind of jibe com- 
pletely with regard to our conversa- 
tion. But the statement accompanying 
the conference report says, ‘‘Within the 
amount for the water quality program, 
the conferees recommend that the 
Commission increase funding for the 
Lower Rio Grande Flood Control 
Project above the $2.2 million con- 
tained in the budget request.” So we 
did ask for them to go above the re- 
quest. 

Secondly, we say "Studies by the 
U.S. section of the IBWC conclude that 
Rio Grande Valley levees are deficient 
in height, geologically flawed, and 
structurally unsound. The conferees 
expect the administration in the up- 
coming budget cycle to request suffi- 
cient funds to address these needs. 
Also, the conference directs that 
$250,000 be made available for the Rio 
Grande Canal Project.” This is an in- 
crease over the construction amount. 

Secondly, we plan on doing a letter, 
because the country of Mexico is in- 
volved. Texas ought to be involved, but 
by torching something, it does not al- 
ways get it done. I think it has to kind 
of come together. 

Mr. DOGGETT. Madam Speaker, will 
the gentleman yield? 

Mr. WOLF. I yield to the gentleman 
from Texas. 

Mr. DOGGETT. Madam Speaker, the 
language the gentleman quotes is the 
same language that I quote. I applaud 
the committee for adding that in there. 

The problem is that the total amount 
of money for the agency was not 
changed, and to get any more than $2.2 
million, they will be taking it out of 
existing projects that they have on the 
Colorado River. And the head of the 
agency is saying they need five times 
as much as the President asked for. 

Mr. WOLF. Who did they say that to? 
Is that in writing somewhere? 

Mr. DOGGETT. Yes, I think it is in 
writing. It is in the cost estimates or 
in the reports that have already been 
forwarded up to the State Department. 
But I do not think they were ever for- 
warded to the committee. 

I applaud the committee concerns 
about this and the language that they 
added, and I am glad the gentleman 
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will be submitting further letters and 
the like, because this is a small part of 
this budget, but a big problem for our 
folks. And they get out of this, even if 
they go from $2.2 to $3 million, only 
about a third of what the agency itself 
says is needed, not just this year, but 
each year for the next 10 years. 
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Mr. WOLF. Well, we are going to do 
a letter. I would urge the gentleman to 
get a meeting to get the commission to 
come up to your office. We will have a 
staff person come by. Also get the 
State of Texas, also do not forget about 
Mexico, to get them to come by and try 
to bring it to a head. I think that is a 
more constructive way than just say- 
ing this bill is not very good. I thought 
we had with this language forced them 
to address the issue. We will send a let- 
ter. 

But if this were my congressional 
district, I would have them up here. I 
would ask the State Department to 
come down and walk with you. I would 
go to Mexico and be on the other side. 
I would have a letter to President 
Vicente Fox. I would have a letter to 
Secretary Rice. So there is a lot that 
you have to do. 

Mr. DOGGETT. If the gentleman will 
yield, let me just assure him I have 
done all those things short of walking 
in Mexico because this only covers the 
cost of repairing the U.S. side of the 
levees. It does not concern any repairs 
to the Mexican side. 

Mr. WOLF. What do they do? What 
does Mexico do? 

Mr. DOGGETT. Well, Mexico, I think 
if they see that we are moving to raise 
the levees on the American side, they 
will be caused to take action on the 
Mexican side. This is simply, the cost 
that I have talked about is only the 
U.S. side of the levees. It is not the 
Mexican side of the levees. That is 
their responsibility to act on that. 

Mr. WOLF. But if it goes on one side 
does that not impact on the other side? 

Mr. DOGGETT. That is why I say, 
naturally, the kind of budget chal- 
lenges they face in Mexico, if they say 
we are raising our side to meet this 
flood problem, we believe that they 
will act to raise it on their side also. 

Mr. WOLF. Well, I would like to chal- 
lenge the gentleman to really pull to- 
gether. I will try to come to the meet- 
ing or get some staff people to come. 
Bring in the Mexican ambassador. Do 
something rather than just coming 
down and doing that. But do some- 
thing. Get the Mexican ambassador to 
come on in. Have somebody from the 
State Department. Bring them on up. 
Go down there. Walk it. Do everything 
you possibly can, because you certainly 
do not want something to happen 
whereby people die in a flood. 

Mr. DOGGETT. I accept that chal- 
lenge already having done most of 
that. It has not just been my request, 
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but the request of three of us, four of 
us, actually, from the Rio Grande Val- 
ley to the President and to the State 
Department, and we have been unable 
to get any movement from them. And I 
understand we need their cooperation 
in order for your committee to move 
forward. Thank you for your interest. 

Mr. WOLF. Well, we will try to help 
you. We will send a letter, and in the 
letter that we will send maybe Mr. 
MOLLOHAN will sign it with me. We will 
send you a copy of it. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. MOLLOHAN. Madam Speaker, I 
yield 2 minutes to the distinguished 
gentlewoman from Texas (Ms. JACK- 
SON-LEE). 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, I thank the ranking member, 
and I do thank the chairman. This is 
an interesting mix of a committee, the 
State, Justice, Commerce and related 
agencies; and I acknowledge that the 
amount is up to $4.9 billion from the 
request of $4.7 billion. Let me quickly 
point out some areas that I wish we 
had more money, but I am grateful and 
want to emphasize the value and this 
is, of course, NOAA that played a piv- 
otal role and could play an even great- 
er role as we begin to see climatic 
changes and see storm surges create 
the devastation of the gulf coast. 

This is an important agency and the 
monies included certainly are welcome 
and arguably, I hope, we will see addi- 
tional dollars. The $1.3 billion for inter- 
national peacekeeping certainly is val- 
uable, and I hope that the emphasis is 
on peacekeeping. I would hope that 
some of those dollars could be used in 
transitioning our military out of Iraq 
and putting in peacekeeping forces 
that would combine with our allies 
over this crisis that we have. 

I am grateful that NASA is funded. 
In times of trouble, I know that we 
look to agencies like this, but I am 
grateful for that funding and also for 
the National Science Foundation and, 
in particular, the small business. 

What I do want to bring to my col- 
leagues’ attention are two points. One, 
I am sorry that we did not include the 
language that would prohibit the FBI 
under the PATRIOT Act from access- 
ing library circulation records. And I 
hope we can fix that. I really do. After 
the backdrop of the national security 
letters, we know that the FBI, we have 
a great deal of respect for them and 
their homeland security role; but we 
need the protection of civil liberties as 
well. 

I would also say to my good friend, 
one of the issues that I have been 
studying for a number of years is, if 
you will, the population of elderly pris- 
oners who are in the Federal prisons. 
They are nonviolent. They are in there 
for nonviolent offenses. And we have 
been working on what we call the Good 
Time Early Release program that 
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would release individuals over the age 
of 40 to 45 on good behavior. And I be- 
lieve that this is an issue that is long 
overdue. I hope that we can work on 
authorization, but also appropriations 
to look at this issue. I ask my col- 
leagues to support the conference. 

Mr. GORDON. Madam Speaker, | am very 
pleased that the joint explanatory statement of 
the Committee of Conference designated 
$360,000 under the COPS Methamphetamine 
Enforcement and Clean-up for the Tennessee 
Methamphetamine Detection and Remediation 
Research. 

Tennessee Technological University will use 
this funding to develop mobile equipment that 
can help law enforcement detect and analyze 
environmental hazards associated with clan- 
destine meth labs. 

Since 1999, the number of meth labs in 
Tennessee has increased by more than 500 
percent. And, more than 1,300 labs were 
seized last year in Tennessee alone, the most 
of any state in the Southeast. 

We have all read the news stories about il- 
legal homemade labs being set up inside 
houses, apartments, and even in the trunks of 
cars. Too often you hear about one of these 
labs exploding, injuring the meth cooks, as 
well as children inside the home, or even inno- 
cent bystanders. These volatile labs pose a 
threat to the entire community. Tennessee 
Tech University will collaborate with the law 
enforcement community to address this critical 
problem. 

Once again, | am very grateful to the con- 
ferees for providing this important funding for 
Tennessee Tech University. 

Mr. GENE GREEN of Texas. Mr. Speaker, 
| rise today in support of this bill to fund the 
Departments of Commerce, Justice, and 
State, as well as NASA and the National 
Science Foundation. 

In crafting this legislation, our appropriators 
faced the difficult task of adequately funding 
many national priorities. On balance, they did 
a remarkable job and have produced a bill 
worthy of our support. 

This bill increases funding for many impor- 
tant Justice Department programs and in- 
cluded a 9 percent increase for the Federal 
Bureau of Investigation and a 6 percent in- 
crease for both the U.S. Marshals Service and 
the Drug Enforcement Agency. 

For sure, there are programs that we would 
all like to see funded at higher levels. | am 
particularly disappointed to see reduced fund- 
ing for local law enforcement, Community Ori- 
ented Policing Services and juvenile justice 
programs; however, | am pleased that appro- 
priators did not accept the Administration’s re- 
quest to lump all of these programs into one 
broad Justice Assistance line. | also applaud 
the conference committee for increasing funds 
for Byrne grants and the State Criminal Alien 
Assistance Program, both of which | have long 
supported. 

This is the first year that NASA has been 
funded in this legislation, which provided $16.5 
billion—or a 2 percent increase—for NASA. | 
appreciate the committee’s support of NASA’s 
efforts to develop a crew exploration vehicle 
that will eventually replace the Space Shuttle. 
With Johnson Space Center in our community, 
we are certainly grateful that the committee re- 
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jected the Administration’s efforts to cut fund- 
ing for NASA’s Aeronautics Research pro- 
gram. 

While the bill provides a slight decrease in 
funding for the Commerce Department, | am 
pleased to see significant funding increases 
for the Economic Development Administration 
and NOAA, as compared to House-passed 
funding levels. 

One program of particular interest to me 
and our community in Houston is NOAA’s 
Coastal and Estuarine Land Protection Pro- 
gram. This program exists to protect important 
coastal and estuarine areas that have signifi- 
cant conservation, recreation, ecological, or 
historical values and are threatened by devel- 
opment or conversion. 

In Houston, we are involved in an effort to 
preserve the Buffalo Bayou, which is the his- 
toric waterway on which the Allen Brothers 
founded Houston in 1836. NOAA’s Coastal 
and Estuarine Land Protection Program has 
allowed us to partner with the Trust for Public 
Land to conserve critical tracts of land along 
the Buffalo Bayou in order to further our con- 
servation efforts. 

For the past two years, Congress has sup- 
ported our land acquisition funding requests to 
help revitalize the Buffalo Bayou in a manner 
that balances the need to conserve the Bay- 
ou’s wetlands and waterways with the rec- 
reational and business development needed to 
transform the Buffalo Bayou into an active and 
vibrant urban waterfront center. 

To date, congressionally-appropriated funds 
have played a significant role in the develop- 
ment of Buffalo Bend Nature Park, which was 
recently dedicated and has provided residents 
of my district with increased greenspace and 
recreational opportunities. 

In this bill, Congress appropriated $750,000 
for the acquisition of two tracts of land, fund- 
ing that will further the goals of the Buffalo 
Bayou master plan. Land along the Buffalo 
Bayou will be purchased to expand Hidalgo 
Park, which sits in a historically Hispanic com- 
munity that has traditionally lacked park land. 
Through this acquisition, Hidalgo Park will be 
linked to Buffalo Bend Nature Park, enhancing 
residents’ recreational and environmental ex- 
perience along the bayou. 

The funding will also allow the City of Hous- 
ton to purchase land along Brays Bayou, be- 
ginning at the confluence of Brays Bayou and 
Buffalo Bayou and stretching to Mason Park, 
less than a mile away. This area is a prime lo- 
cation for a greenbelt park, the development 
of which would further the City’s plan for parks 
connected by and along the city’s bayous. 

| would like to thank appropriators in both 
the House and the Senate for recognizing the 
value of these projects and positive impact 
they will make on the quality of life for my con- 
stituents. With that, Madam Speaker, | encour- 
age my colleagues to support this legislation. 

Mr. DELAY. Madam Speaker, the Science- 
State-Justice-Commerce conference report is 
a fiscally responsible, disciplined package that 
meets our Nation’s needs while staying within 
our Nation’s means. 

And we should be particularly happy that 
conference negotiators have once again wise- 
ly chosen to fully fund NASA's efforts to imple- 
ment President Bush’s vision for space explo- 
ration. 
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The history of our space program has 
shown that money spent by our taxpayers on 
NASA is an investment in the technologies 
that drive not only our exploration of the un- 
known, but our economy here on Earth. 

Since its earliest days, NASA has blazed 
the trails of rocketry, satellite technology, aero- 
space engineering, telecommunications, and 
even produced health care miracles from the 
MRI to the portable x-ray machine. 

The earthbound application of these 
spacebased innovations has transformed the 
way we live our lives, do our jobs, and com- 
municate with each other and the rest of the 
world. 

President Bush’s vision, already being im- 
plemented by new NASA Administrator Mike 
Griffin and his excellent staff, will rededicate 
our space program to its original, exploratory 
mission. 

Today’s bill provides more than $16 billion 
for our space program. 

It fully funds the ongoing work of the still 
vital and necessary space shuttle program and 
the other first-stage components of the presi- 
dent’s vision for space at more than $3.1 bil- 
lion. 

And with this funding—a mere 1.5 percent 
increase from last year—we have also pro- 
vided the NASA Administrator the flexibility he 
needs to manage his agency’s ever-shifting 
needs and challenges. 

Fully funding NASA means fully trusting the 
courage and brilliance of NASA’s people, from 
astronauts to engineers to support staff, all 
who are focused on completing the first stage 
of work in the president's vision: returning the 
shuttle to flight, completing the International 
Space Station, developing the next generation 
space vehicle, and advancing the other as- 
pects of NASA's critical mission. 

| have that trust, and this conference report 
shows that the American people do, too. 

| urge all my colleagues to support this leg- 
islation. 

Mr. ALLEN. Madam Speaker, although | 
support the Science-State-Commerce-Justice 
Appropriations conference report, | rise today 
to call attention to the need for more funding 
for our coasts and oceans. 

When, together with Representatives 
WELDON and FARR and former Congressman 
Jim Greenwood, | co-founded the Bipartisan 
House Oceans Caucus in 1999 in order to in- 
form my colleagues about the oceans, we 
faced major policy challenges. Americans 
were faced with declining fish stocks, beach 
closures due to poor water quality, and laws 
that were inadequate to protect America’s 
oceans. My constituents were asking why. 

In 2000, Congress finally asked why also. 
The Oceans Act of 2000 called for a National 
Commission on Ocean Policy and charged the 
Commissioners with conducting a nationwide 
fact-finding mission on the state of our 
oceans. 

The goal was to develop policy rec- 
ommendations that would lead to a coordi- 
nated and comprehensive national ocean pol- 
icy. The independent Pew Oceans Commis- 
sion underwent a similar process, touring the 
country to listen to testimony from scientists, 
stakeholders, and others to identify the root 
problems threatening our nations’ oceans. 

The products of these two commissions are 
nothing short of remarkable. Two comprehen- 
sive guides, based on the knowledge of our 
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nation’s experts, came to many comparable 
conclusions. 

Specifically, the two reports call on Con- 
gress to increase our investment in the study, 
management, and protection of our oceans. 
Relative to their size and economic’ value, 
funding for ocean research and management 
pales in comparison for other natural resource 
programs. The federal government spends 
over $10 billion to manage public lands and 
more than $16 billion on space exploration. 

In 2001, the Pew Commission rec- 
ommended a doubling of the NOAA budget to 
$6 billion over 5 years. Similarly, the U.S. 
Commission on Ocean Policy recommended 
an additional $3.9 billion in new spending on 
top of what we already allocate to NOAA. Yet, 
the legislation we are debating today sets 
NOAA’s budget for Fiscal Year 2006 at only 
$3.95 billion. This level is only a modest in- 
crease of $28 million over funding levels en- 
acted in FY ’05 ($3.92 billion total). 

Now | have a great deal of respect for the 
Chairman, Mr. WOLF, and the Ranking Mem- 
ber, Mr. MOLLOHAN, and | know that they did 
the best they could with this bill under the tight 
budget allocations that they were forced to 
deal with. In this conference report there are 
modest increases to fishery and coastal man- 
agement programs but these are unfortunately 
accompanied by cuts to other vital programs 
such as marine sanctuaries, the Coastal and 
Estuarine Land Conservation Program, and 
the National Sea Grant Program. 

Our economy, security, and health all hinge 
on healthy ocean ecosystems. | look forward 
to working with the Chairman and the Ranking 
Member on implementing the recommenda- 
tions of the Ocean Commissions and investing 
appropriately in our coasts and oceans in the 
FY 2007 budget. 

Mr. VAN HOLLEN. Madam Speaker, | rise 
to applaud the passage of the FY 2006 
Science-State-Justice-Commerce Appropria- 
tions Bill, which includes funding for Mont- 
gomery and Prince George’s Counties Joint 
Gang Suppression and Prevention Initiative in 
my district. | salute my colleague Mr. WOLF 
and thank him for his leadership on con- 
fronting the issue of gang violence in the 
Washington metropolitan area. 

The federal funding approved today builds 
on the ongoing work of the Joint County Gang 
Prevention Task Force, which was established 
by the county executives of Montgomery and 
Prince George’s Counties in February 2004. 
This funding will allow for the establishment of 
centralized anti-gang units within each coun- 
ty’s police force, enabling them to pursue a 
zero-tolerance policy for gang violence. A 
cross jurisdictional community-based program, 
serving youth and families, would be created 
to provide gang prevention education, men- 
toring, and outreach services. Critical after- 
school programs would be funded for areas 
where there is a high incidence of gang activ- 
ity. 

Law enforcement research shows that there 
are approximately 3,600 gang members in 
Maryland, the District of Columbia and Virginia 
and that there are nine major active gangs 
and more than 100 additional crews region 
wide. Montgomery County Police estimate that 
there are 20 to 22 active gangs with approxi- 
mately 540 to 560 active members and asso- 
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ciates. Prince George’s County Police esti- 
mate that there are 50 crews or gangs in that 
county with a total of over 400 members. Offi- 
cials in Prince George’s County note a recent 
increase in the number of Latino gangs and 
report that the criminal activity of these gangs 
has expanded to sophisticated car theft rings 
and prostitution. 

This funding will help the people of Mont- 
gomery and Prince George’s Counties fight 
the growing problem of gang violence and 
teach young people that gang life is not the 
road to success, but rather the path to prison. 
It is important that we provide our law enforce- 
ment officials, our teachers, and our commu- 
nity leaders with the support they need as 
they work to keep our youth safe from gangs 
and teach them the long term consequences 
of joining a gang. 

Mr. SCHIFF. Madam Speaker, from the 
dawn of civilization, man has peered out into 
the heavens and dreamt of exploring the vast 
expanses of our universe. During the past half 
century, from America’s first satellite, the 
grapefruit-sized Explorer |, to the International 
Space Station now being built 200 miles 
above us, human beings have begun to learn 
how to operate in the harsh environs of space. 

Our unmanned space probes—from the 
Ranger and Surveyor craft that paved the way 
for Apollo to the Voyager spacecraft that ex- 
plored the outer planets—continue to increase 
our understanding of the universe. Everyone 
of the ambitious American space probes that 
has visited another planet has been managed 
by NASA’s Jet Propulsion Laboratory (JPL) in 
Pasadena, California. 

It is for this reason, | am proud that the con- 
ference report covering NASA operations in- 
cludes full support of the work of JPL on the 
Mars exploration program and the Space 
Interferometry Mission. 

NASA’s Mars exploration program embodies 
the President's vision for space exploration. It 
will expand our knowledge of one of our 
neighbors in the solar system and pave the 
way for a manned mission to Mars. NASA’s 
search for planets and life beyond our solar 
system is also having increasing and dramatic 
success with more than 150 planets now dis- 
covered. With full funding, the Space 
Interferometry Mission will examine over two 
thousand stars for planetary systems, fulfilling 
a critical step in the search for Earth-like plan- 
ets. 

For their strong support of this vision, | 
would like to thank Chairman LEwis and Rank- 
ing Member OBEY. | would also like to thank 
Chairman WOLF and Ranking Member MOLLO- 
HAN for meeting on several occasions to dis- 
cuss the important work of JPL. 

In addition to expanding our reach into the 
depths of the universe, the space research 
program at JPL will have additional benefits 
here on Earth. According to economists, in- 
vestment in research and development has 
one of the highest rates of return in the long- 
run. While public investment in research and 
development in other nations has increased in 
recent years, it has stagnated in the United 
States. Full funding for the work at JPL dem- 
onstrates our continuing commitment to re- 
search in the sciences. 

The space exploration program also has an 
impact on young people. Generations of stu- 
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dents have been inspired to enter scientific 
fields by stunning images from the heavens. 
The funding for cooperative education pro- 
grams between NASA’s Jet Propulsion Lab- 
oratory and Griffith Observatory recognizes 
the importance of encouraging more students 
to enter scientific fields. 


With our commitment to the programs at 
NASA’s Jet Propulsion laboratory, we are pur- 
suing both the human quest to understand our 
universe and the American quest for con- 
tinuing leadership in space exploration. 


Mr. STUPAK. Madam Speaker, this week, 
the House of Representatives passed the con- 
ference report to H.R. 2862, the FY 2006 
Science, State, Justice, and Commerce Ap- 
propriations bill on a vote of 397-19. 


| voted for this conference report because it 
provides funding for important law enforce- 
ment agencies, including the Federal Bureau 
of Investigation, the Department of Justice, 
and the Drug Enforcement Agency. However, 
| was reluctant to support this conference re- 
port during final passage because | was ex- 
tremely disappointed and concerned that this 
legislation drastically cuts funds for the Com- 
munity Oriented Policing Services program, or 
COPS program, and subsequently eliminates 
all federal funding for the hiring of police offi- 
cers. The passage of this conference report 
has placed an undue burden on local law en- 
forcement’s ability to ensure the safety and 
security of our communities and our families. 


H.R. 2862 contains only $478 million in 
funding for COPS, which is $120 million less 
than last year’s funding level. When the House 
first considered H.R. 2862 on June 14, 2005, 
| supported an amendment offered by Con- 
gressman OBEY to increase the COPS funding 
level to $666 million. Unfortunately, the House 
chose to put our law enforcement and the 
safety of our street and communities at risk by 
rejecting the amendment. 


This conference report contains only $416 
million for the Byrne Discretionary and Justice 
Assistance Grant Programs, also known as 
Byrne-JAG grants. This is $386 million less 
than the FY ’05 amount of $792 million. 
Byrne-JAG grants provide vital funding for 
multi-jurisdictional drug task forces, anti-drug 
education programs, treatment programs, 
long-range corrections and sentencing strat- 
egy programs, anti-terrorism training pro- 
grams, and for the enforcement of child abuse 
and neglect laws, and the improvement the 
criminal justice systems’ response to domestic 
and family abuse. When the House first con- 
sidered H.R. 2862, | offered a bipartisan 
amendment to increase Byrne-JAG grants 
funding, but unfortunately, my amendment 
failed to garner enough votes. 


As a former Escanaba city police officer and 
Michigan State Trooper as well as co-chair of 
the Congressional Law Enforcement Caucus, | 
understand how much our local communities 
need and rely on COPS and Byrne-JAG grant 
program monies. Post-9/11, our Nation’s pub- 
lic safety officers are faced with more chal- 
lenges than ever before in performing their du- 
ties, and we must do everything in our power 
to support their effort. We should be providing 
public safety officers with the resources nec- 
essary to keep our communities safe from 
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both terrorist threats and daily crime, and un- 
fortunately this conference report short- 
changes these men and women who protect 
and serve our Nation. 

Mr. ETHERIDGE. Madam Speaker, | rise in 
support of the Fiscal Year 2006 Science, 
State, Justice, Commerce Appropriations act 
because it includes several meritorious provi- 
sions, including a directive to the Federal 
Trade Commission to investigate price 
gouging by oil companies as well as continued 
funding for Economic Development Assistance 
grants. 

Unfortunately, once again the House Re- 
publican leadership has slashed State and 
local law enforcement assistance grants de- 
spite the growing responsibilities of our First 
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Responders in the ongoing efforts on home- 
land security. 

| am also concerned that this bill cuts the 
Small Business Administration’s 7(a) loan pro- 
gram. Small businesses are the backbone of 
our nation’s economy, and now, when they 
are struggling with a weak economy and the 
high cost of fuel and transportation, is not the 
time to reduce our support. 

And finally, | am sorely disappointed that the 
Republican leadership has stripped out the 
Freedom to Read provision that passed this 
House with strong bipartisan support on June 
15th of this year, as it has in previous years. 
Despite the support of an overwhelming ma- 
jority of Members, the Administration threatens 
to veto the bill because it protects people’s 
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right to privacy. This is the wrong message to 
be sending to the citizens of the United 
States. 


Despite the bill’s serious shortcomings, it 
contains important investments in federal re- 
search and development as well as law en- 
forcement and crime prevention initiatives. On 
balance, this bill merits passage, and | urge 
my colleagues to join me in voting Yes. 


Mr. WOLF. Madam Speaker, | would like to 
submit for printing in the CONGRESSIONAL 
RECORD the following table, which displays the 
amounts provided in the conference report to 
accompany H.R. 2862, the Science, State, 
Justice, Commerce, and Related Agencies Ap- 
propriations Act, 2006. 


November 9, 2005 CONGRESSIONAL RECORD—HOUSE, Vol. 151, Pt. 19 


SCIENCE. STATE, JUSTICE, COMMERCE, AND RELATED AGENCIES APPROPRIATIONS BILL - FY 2006 (H R. 2862) 
(Amounts in thousands) 


Fy 2005 FY 2006 Conterence 
Enacted Request House Senate Conference vs. Enacted 
TITLE I - DEPARTMENT OF JUSTICE 
Genaral Administration 
Salaries and expenses 122,443 161,407 87,406 116,936 87,406 -35,037 
Office of Intelligence and Policy Review, nee EH 37,050 HEH 37.050 +37,050 
DUGON yo Nit ee ees oe Pe ae ne Sie Bt 122,443 161,407 124,456 116,936 124, 456 +2,013 
Joint automated booking system, 19,915 HEH Mi vee --- -19,915 
Automated Biometric Identification System- Integrates 

Identification system integration .. EE AY 4,987 ee see DER DEE -4,987 
Justice information sharing technology tee 181,490 135,000 135,000 125,000 +125, 000 
Legal activities office automation. 39,969 HEH HÄ nee see -39,969 
Narrowband communications. ........ 98 , 664 428,701 70,874 90,000 90,000 -8,664 
Administrative review and appeals . ........ ... asso 201,241 218,286 215,685 216.286 215,685 +14,444 
Detention trustee . .. P 874,160 1.222.000 1,222,000 1,222,000 1,222,000 +347 BA 
Proor year unobl1 gated balances. Mäi MA MA nee -45.000 -45,000 
Direct appropriation 874,160 1, 222, 000 1,222,000 1,222,000 4,177,000 +302 H 
Emergency appropriations {P L. 109-13)... HE wee vee tee -184,000 
Office of Inspector General .. ww. kee cee eee ees 67,431 66,801 70,431 68,801 +5, 841 


Total, General administration... 


United States Parole Commission 
Salaries and expenses..... 
Legal Activities 

General legal activities 

Direct appropriation... ..... sss 
Vaccine injury compensation trust fund (permanent). 
Antitrust Division .. ..... 

Offsetting fee collections. H ‘current. year. 


Direct appropriation. 


United States Attorneys 


Salaries and expenses . ... 
United States Trustee System Fund. 
Offsetting fee collections. 

Interest on U.S. securities. 


Direct appropriation...... ... .. 
Foreign Claims Settlement Commission .. 
United States Marshals Service 
Salaries and expenses (non-CSE) 


Emergency appropriations (P.L. 109-43)., 
Construction. ` 2 d Auk 


Total, United States Marshals Service. 


Fees and expenses of witnesses. 

Community Relations Service... 

Assets forfeiture fund . 

Payment to radiation exposure compensation 
trust fund 


Total, Legal activities.. 


Interagency Law Enforcement 
Interagency crime and drug enforcement.. 


Federal Bureau of Investigation 


Salaries and expenses.. . Le Ze 8 
Emergency appropriations P. i “409-13). 
Counterintelligence and national security... 


Direct appropriation. 


10,496 


625,722 
6,249 
138,259 
-101,000 


1,526,849 
173,602 
-168,602 
-5,000 


741,941 
11,935 
5,657 


759,533 
177.585 
9,535 
21,469 


27,429 


14,300 


679,661 
6,333 
144,451 
-116,000 


1,626,145 
222,577 
-217,577 
-5,000 


790,255 


790,255 


168,000 
9.759 
21,468 


11.200 


665,821 
6,333 
144,451 
-116,000 


1,626,146 
214,402 
-209,402 
-5.000 


800,255 


800,255 


168,000 
9,659 
21,468 


11,000 


648,245 
6.333 
144,451 
-116,000 


1,572,654 
214,402 
-209,402 
-5,000 


764,199 


12,000 
776,199 
168,000 


9,659 
21,468 


11,000 


661,959 
6,333 
144,454 
-116,000 


1,600,000 
214,402 
-209,402 
-5,000 


+504 


553,539 


4,132,090 
73,991 
1,003,416 


5,209,497 


661,940 


4,091,132 


1,600,000 


5,691,132 


506,940 


3,452,235 


2,288,897 


5,741,132 


440.197 


3,695.513 


1,600.000 


5,295,513 


3,299,104 


489,440 


3,439,840 


2,288,897 


5,728,737 


+106.271 


snsces: 


-64,099 


-692,250 
-73,991 
+1,285.481 


+519, 240 
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SCIENCE. STATE. JUSTICE, COMMERCE. 


Construction........... 
Total, Federal Bureau of Investigation. 

Drug Enforcement Administration 
Salaries and expenses. 


Emergency appropriations iP. L 
Diversion control fund Sek EN 


Total, Drug Enforcement Administration 
Bureau of Alcohol, Tobacco and Firearms 
Salaries and expenses...... 


Emergency appropriations Pp. E ER e 
Legislative proposal par 


Total, Bureau of Alcohol, Tobacco and Firearms . 
Federal Prison System 


Salaries and expanses... .. ouuu Se, 
Emergency appropriations (P L 108- 324) P 
Buildings and facilities... š x 
Rescission,.... ENN AR 
Emergency appropriations | (P. e 108-324) 
Federal Prison Industries, Incorporated (limitation on 
administrative expenses) ........ ....00e bg ame 


Total, Federal Prison System.. 


Violence against women office...... 
Office of Justice Programs 
Justice assistance.. 


Rescission.. . at 
Public safety officers benefits. death benefits. 


Total, Justice assistance.... aue’ 


State and local law enforcement assistance. 
Justice assistance grants. : 
Boys and Girls clubs (earmark). 

National Institute of Justice earmark) 

USA FREEDOM corps We 
Indian assistance . . 

Tribal prison construction. 

Indian tribal courts program. 

Indian grants.. e ` 
State criminal alten assistance program. D 
Southwest border prosecutors . 
Byrne grants (discretionary) 
Drug courts. ` 
Other crime control programs. 
Assistance for victims of trafficking... 
Prescription drug monitoring... . 
Prison rape prevention . Be 
State prison drug treatment 
Intelligence sharing.. - 
Cannabis eradication .. 
Capital litigation. 
Crime victims rights . 
Terrorism/intelligence training. d 
Mentally 11) offender act 


Total, State and jocal law enforcement .. 
Weed and seed program fund.. 


Community oriented policing services’ 
Hiring.. 
Training. and technical assistance. 
Bullet proof vests......... 
Tribal law enforcement . 
Meth hot spots 
Police corps .. ENE vee. Marts Bio eer ee 
COPS technology. Ze REN a 

Interoperable communications. Gg SSES 
Interoperable communications 


AND RELATED AGENCIES APPROPRIATIONS BILL - FY 2006 (HR 
(Amounts 1n thousands} 


FY 2005 
Enacted 


FY 2006 
Request House 


4,785,398 4,892,722 1,917, 846 1,848,815 
7,648 oe wee one 
-154,216 -198,556 -201,673 -201,673 
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Conference 
vs 


Enacted 


878,465 803,613 923,613 923,700 

4,000 DER DER we 

ER 120, oog a 
923, 613 923,613 


seem =: 


4,565,884 4,895,649 4,895,649 4,889,649 4,892,649 +326, 765 
5,500 DER oss see see -5,500 
186,475 170,112 70,112 222,112 90,112 -98,363 
tee -314,000 oo - =- 
18,600 DI see =. wee -18,600 
3,366 3,365 3.365 3,365 3.365 D 
4,779,825 4,755,126 4,969,126 5,115,126 4,986, 126 +206, 301 
— 

382,103 362,997 389,497 371,997 386,502 +4,399 
224, 856 1,234,977 227, 466 221,000 233,233 +8,377 
aoe -95,500 tee oo cee ee 

tee 64,000 oo DER --- --- 
224,856 1,203,477 227,466 221.000 233,233 +8,377 
625,531 366.414 900,000 416.478 -209,053 
(83,865) (85,000) (85,000) (85, 000) (+1,135) 
(9,866) (10,000) (10,000) {10.000} (134) 
(2,467) --- (-2,467) 
17,760 22,000 zé, Zap 
(4,933) (9,000) (+4,067) 
(7,893) (8,000) (+107) 
(4,933) HH SE (5,000) (+67) 
300,926 405.000 170,000 405,000 +104,074 
29,599 30,000 30,000 30,000 +401 
167,756 410,000 477,000 191,704 +23.948 
39,466 40,000 25,000 10,000 -29,466 
5 303 871 4,850 850 -5,053 
10.000 2,000 10,000 +134 

10,000 ee 7,500 -2,366 

1,500 18,175 -18,331 

15,000 10,000 -14,666 

6,000 10.000 -359 

N 5,000 +5,000 

1,000 1,000 +1,000 

4,000 oe --- 

5,000 see oe. 

: 5,000 +5000 

1,278,204 DER 1,069,244 1,353,350 14,142,707 -135,497 
61.172 see 50.000 50,280 50,000 -141.172 
9.866 -.- <- 2,000 =.. -9.866 
14,800 7,000 DER 14,000 4,000 -10,800 
24,666 30,000 27,000 30,000 +5,334 
19,733 38,000 20.000 15,000 -4,733 
51,854 94.000 80.000 63,590 GAREN 
14,800 --- 10,000 --- -14,800 
136.763 120,000 137,000 139,904 +3141 
wee oe wee oo (10,000) (+10, 000) 
98.664 see see 37.500 oot -98,564 
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SCIENCE, STATE, JUSTICE, COMMERCE, AND RELATED AGENCIES APPROPRIATIONS BILL - FY 2006 (H.R. 2862) 
(Amounts in thousands) 


FY 2005 FY 2006 Conference 

Enacted Request House Senate Conference vs Enacted 
Crimimal records upgrade... 6. www eee 24,666 27,500 20,000 10,000 
DNA backTog/crime lab.. ... u. asisas Hat Si 108,531 177,057 89,500 108,531 
Paul Coverdell forensics science.. ER 14,800 HA 22,000 18,500 
Crime identification technology....... vee 30,000 28,775 
. --- 15,000 


Project safe neighborhoods 
Offender reentry. .... .. 
Safe schools initiative. 


Police integrity grants..... woe Sé 
Reduce gang violence `, 60,000 40,000 
Management and administration ... DER Ce 
Undesignated.. ` -.. 10,000 
RESCISSION. 2. a su aert eee es +115, 500 --- 
Total. Community oriented policing services..... 598 246 2.281 566,557 534,987 478,300 
Juvenile justice programs...... ..... te fae he a 379,045 ERD 333,712 352,000 342,739 
Public safety officers benefits: 
Daath benefits... . .. .. S Ae A" GE 63,054 64,000 64,000 64,000 +946 
Disability and education benefits... .. sier DE 6,324 8.948 8.948 8,948 +2,624 
Total. Public safaty officars benefits program.. 69,378 ER 72.948 72.948 72.948 +3,570 
Total, Office of Justice Programs DË 2,611,001 1,205,758 2,319,927 2,584,565 2,319,927 -291,074 


United States Attorneys (Sec 107) .......--.. ET 14,800 
Assets forfeiture fund (sec 109) (rescission) 


=] eege 


Total, title I, Department of Justice. ... ae 20,893,834 20,562,785 21,759.882 21,497,385 21,669,456 +775 622 


Appropriations.. .. .. GE e, (20,588,160) (21,149,785) (21,759,882) (21,497,385) (21,714,456) (oi, 126, 2961 
Rescissions... e, SA he e ER {-587.000) --- wee (-45.000) {-45.000) 
Emergency appropriations ......... eee eee eee (305 ,674) wee KEE H (-305,674) 


TITLE II - DEPARTMENT OF COMMERCE 
AND RELATED AGENCIES 


TRADE AND INFRASTRUCTURE DEVELOPMENT 
RELATED AGENCIES 


Office of the United States Trade Representative 


Salaries and expenses . ... aie ese a tei, Mere 40,997 38,779 44,779 40,997 44,779 +3782 
National Intellectual) Property Law Enforcement 
Coordinating Council 
Salaries and expenses.... esses osusi cece en eeee D 1,973 ose BER HE vee -1,973 


International Trade Commission 
Salaries and expenses... .... ..... Pee hel Meee e 


Total, Related agencies -. . aouu 


DEPARTMENT OF COMMERCE 


International Trade Administration 


Operations and administration. . ken he gal teh ise pees 396,257 408,925 406,925 404,625 406,925 
Offsetting fee collections.. KS d -13,000 -13,000 -8,000 


Direct appropriation . s.. . ....- WIN AP a 388 , 257 395,925 393,925 396,625 398,925 


Bureau of Industry and Security 


Operations and administration . Së phic SE ws 60,376 77,000 62,233 77,000 61,233 +857 
CWC enforcement.. GE EE 7,104 aoe 14,767 vee 14,767 +7.663 
Total, Bureau of Industry and Security. ........ 67,480 77,000 77,000 77,000 76.000 +8,520 


Economic Development Administration 


253,985 --- 200,985 283.985 253,985 --- 
ie 200.000 DD GER 
26,584 30,939 30,075 


Economic development assistance programs 
Emergency appropriations 

Salaries and expenses EA 
Emergency appropriations 


. 30.075 


Total, Economic Development Administration ... 284,060 26,584 227,569 524,924 284,060 see 
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SCIENCE, STATE, JUSTICE, COMMERCE, AND RELATED AGENCIES APPROPRIATIONS BILL - FY 2008 (H R 2862) 


Economic Development Challenge 


Strengthening America’s Communities grant program 


{Amounts in thousands) 


FY 2005 
Enacted 


FY 2006 
Request 


Conference 


Conference 
[vs pnacted 


(legislative proposal). ... cris eu cece ee eee eee wee 3.710.000 DER DER DER nee 
Hinority Business Development Agency 
Minority business development. . e 29,500 30,727 30,024 30.727 30,024 +524 
Total. Trade and Infrastructure Development. .... 873,143 836.049 1,133,025 896,540 


ECONOMIC AND INFORMATION INFRASTRUCTURE 


Economic and Statistical Analysts 


EE 


a epeenpe seers: 


eens nates! 


Salaries and expenses. Ae 78.931 85.277 80,304 81,283 80,304 41,373 
Bureau of the Census 
Salaries and expenses..... .... --- 196,110 220,029 198,029 183,029 198,029 41,919 
Periodic censuses and programs.. 548 , 688 657,356 614,208 544,356 614,208 +65,520 
Total, Bureau of the Census... . . 44,798 877.385 812,237 727.385 812,237 +67 439 
National Telacommunications and Information. 
Administration 
Salaries and expenses...,. ....... a 47,200 21,450 17,716 20,255 18,068 +868 
Public telacommunications facilities, ‘planmng "and 
construction.. ...... a a ters k 22.000 22,000 +522 
Information Infrastructure grants 20,000 


Total. National Telecommunications and 
Information Administration . ..... delen 38,678 23,450 19,718 40,068 +1390 
United States Patent and Trademark Office 
Currant yaar fae funding....... 1,336,000 1.703.300 4,703,300 1,703,300 1,683 086 +347, 086 
Spending from new fees (proposed. legislation). GE 208,754 ase ER DI -208,754 
Total, Patent and Trademark Office .. ......- 4,544,754 1,703,300 1,703,300 1,703,300 1, 683,066 +138, 332 
Offsetting fee collections.... sser sers serre -1,336,000 -1.703.300 -1.703.300 ~1.703,300 -1,683,086 +347 086 
Total, Economic and Information Infrastructure. 986,112 912,257 870,923 932,609 -138,552 


SCIENCE AND TECHNOLOGY 


Technology Administration 


sz 


Salaries and evpenses, sses cece reece eee 6,460 4,200 6,460 HA 6,000 -460 
National Institute of Standards and Technology 
Scientific and technical research and services.. ..... 378,764 426,267 397,744 399,869 399,869 KAL) 
(Transfer out)... DÉI zs {-9,000) {+4000} {-3.000) {-1,000) (-1,000) 
Manufacturing extension partnerships/ 
Industrial technology services..... 247 843 46,800 106,000 246,000 186,000 -61.943 
Construction of research facilities, 72,518 58,898 45,000 198,631 175,898 +103, 380 
Working capital fund (by transfer)..., H (9,000) {1.000} {3,000} {1.000} {+1,000) 
Total. National [nstitute of Standards and 
Technology... eee eee eee teeta g . 699,225 531,965 548,744 844,500 61,767 +62,542 
National Oceanic and Atmospheric Administration 
Operations. research, and facilities .. aid 2,766,612 2,528,168 2,394,000 3,199,983 3,390 
(By transfer from Promote and Develop Fund). (65,000) (77,000) (77,900) {62,000) {+2,000) 
By transfer from Coastal zone management. 2,960 3,000 3,000 3,000 +40 
Emergency appropriations {P.L 108-324)... Pee 16,900 Sad ba -- -16,900 
Emergency appropriations (P.L. 109-13)....s.isssre vee -7,070 
Total, Operations, research, and facjlities..... 2,793,542 2,534,168 2,397,000 3,202,983 -27.320 
Procurement, acquisition and construction .. 1,039,365 965,051 936, pa 4,195,017 +84,913 
Emergency appropriations (P.L. 108-324). 3,800 wee -3.800 
Emergency appropriations (P.L 109-13) 10,170 -10,170 
Total. Procurement, acquisition and construction 1.053.335 965.051 936,000 1.195.017 i 124,278 +70,943 
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SCIENCE, STATE, JUSTICE, COMMERCE, AND RELATED AGENCIES APPROPRIATIONS BILL - FY 2006 (H R. 2862) 
{Amounts in thousands) 


FY 2005 FY 2006 Conference 

Enacted Request House Senate Conference vs. Enacted 
Pacific coastal salmon recovery . .. .. ..... 88.798 90.000 50,000 90,000 67,500 -21,298 
Coastal zone management fund. .... . ....- Kat Srey -3,000 -3,000 -3,000 -3,000 -3,000 ve 
Fishermen's contingency fund. ....... e 492 ER ee Jam bri -492 
Fisheries finance program account... e -8,000 -2,000 -1.000 -9,000 -9,000 -1,000 

Total, Natonal Oceanic and Atmospheric 
4,476,000 3,946,000 +20,833 


Administration de Ae Eee GE eet: te 3.925.167 3.581.219 


Total, Science and Technology.. .....-.-.--+% i 4,630,852 4,417,384 3,934,204 5,320,500 4,713,767 +82.915 


OTHER 


Departmenta] Management 


Salaries and expenses . 47,466 53,532 44,605 47,466 tee 
Travel and tourism, S s Poe 9,866 RA 5,000 4,000 -5,866 
HCHB renovation and “modernization. isk SÈ des ee ose 30,000 ne SE sae 
Office of Inspector General..... .. y D. Lg Dy 4 21,371 22,758 22,758 22,758 +4387 

Total, Departmental management... -. .. 1... . 78,703 106,290 72,363 74,224 -4,479 


Florida grouper (sec. 218} .. 


Total, Department of Commerce 


Total, title If, Department of Commerce and 


related agencies . ..... Ge Pe Aë 9 bab Se RS He 6,654,204 9,554,079 5,752,734 7,396,811 6,617,140 -37.064 
Appropriations. . - oe DÉI (6,616 2641 (9,554,079) (5,752,734) (7,186,811) (6,617,140) (+876) 
Emergency appropriation (37,940) DER wee (210,000) coe (-37,940) 
(By transfer) (65,000) (86,000) (78,000) (65,000) (68,000) (+3, 000) 
{Transfer out) 3j (-1.000) (-3,000) (-1,000) 


TITLE III - SCIENCE 


Executive Officea of the President 
Office of Science and Technology Policy S DNR 6,328 5,564 5,564 5,564 5,564 -764 


National Aeronautics and Space Administration 


Science, aeronautics and exploration... © sass sores 9,334,700 9,829,400 9,725,750 9,761,000 9,761,400 +426,700 
Emergency appropriations (P.L 108- 324) Cee Mises 126,000 DEE see EE wee -126,000 
Exploration capabilities . . .. RN An 8 6,704,400 6,594,600 6,712,900 6,603,000 6,663,000 -41.400 
Office of Inspector General. .... 2 6. wee aa oe e 31.300 32,400 32,400 32.400 32,400 +1,100 
Total, NASA.,... ie fee eee ee Wisk oi 16,196,400 16,456,400 16.471.050 16,396,400 16,456,800 2260. 400 


National Science Foundation 


Research and related activities (non-dafense) . .. ..- 4.153.100 4,265,970 4,310,000 4,277,693 4,320,000 +166 900 

Defense function...... EE, 67,456 67,520 67,520 67,520 67,520 +64 
Major research equipment and facilities construction.. 173,650 250,010 193.350 493,350 +19,700 
Education and human resources. EA 841,421 737.000 747,000 807,000 -34,421 
Salaries and expenses...... 269,000 229,896 250,000 +26. 800 
National Science Board. 4,000 4,000 4,000 +32 
Office of Inspector General 11,500 11,500 11,500 +1,471 


Total, National Sctence Foundation . . Craigs tea 


Total, title IJI, Scrence. 21,675,552 22,066,964 22,119,984 21,932,923 22,115,734 +440 , 182 
Appropriations .. GERS wes (21,549,552) (22.066.964) (22,119,984) (21,932,923) (22,115,734) (+566, 182) 
Emergency appropriations «. E (126,000) ote oe H (-126,000) 


=a 


TITLE IV - DEPARTMENT OF STATE AND RELATED AGENCY 
DEPARTMENT OF STATE 


Administration of Foreign Affairs 


Diplomatic and consular programs . 3,522,316 3,783,118 3,747,418 3,755,118 3,680,019 +157,703 
(Transfer out), (-4,000) (-4,000) {-4,000} {-4,000) (-4,000) tee 
Worldwide security upgrades . + ER 649,904 689,523 689,523 689,523 689,523 +39,619 
Emergency appropriations (P.L 109-13)... 0 -..-.- 734,000 oo see wee vee -734.000 


Total, Diplomatic and consular programs aera 4, 306. 220 4,472,641 4.436.641 4,444,641 4,369,542 -536,678 
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Capital investment fund. ...........000- 

Centralized 1T modernization program. 

Office of Inspector General. ag 

Educational and cultural exchange programs. 

Representation allowances P ER 

Protection of foreign missions and officials, KS 

Embassy security, construction, and maintenance ... 
Worldwide security upgrades..... 4 
Emergency appropriations {P L. 109- 13). bos 

Emergencies in the diplomatic and consular service.... 
(By transfer) 
(Transfer out).... 


Repatriation Loans Program Account; 
Oirect loans subsidy .. 
Administrative expenses.... 
(By transfer)... 


Total, Repatriation loans program account... 

Payment to the American Institute in Taiwan. 

Payment to the Foreign Service Retirement and 
Disability Fun lg ala ie EES ee eile be eee ea ae 


Total, Administration of Foreign Affairs.. 


International Organizations 


Contributions to international organizations, 
current year assessment eg 
Contributions for international peacekeeping 
activities, current year 
Emergency appropriations {P.L 


109-13) 


Total, International Organizations and 
Conferences.. 


International Commssions 


International Boundary and Water Commission, United 
States and Mexico: 
Salaries and expenses.. 
Construction... ait a a er MEN i 
American sections, international commissions . 
International fisheries commissions........ 


Total, International commissions . 


Other 


Payment to the Asta Foundation. 

Center for Middle Eastern-Western aralogue, 

Eisenhower Exchange Fellowship program. 
Additional funding (Sec 122 Div J) 

Israeli Arab scholarship program. 

East-West Center 

National Endowment for Democracy, . 
Oamocracy Fund (by transfer}. 


Total. Department of State. 


RELATED AGENCY 
Broadcasting Board of Governors 


International Broadcasting Operations.. . 
Emergency appropriations (P.L 109- REI 
Broadcasting to Cuba. KAN wee) abel eae geev EE Bae Rea aT 
Broadcasting capital improvements. . 
Emergency appropriations (P.L. 


409-13). 


Total, Broadcasting Board of Governors ... ..... 


Total, title IV, Department of State and Related 


Agency ..- 
Appropriations É DN 
Emergency appropriations . 
(Transfer out) ` 


(By transfer). 
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AND RELATED AGENCIES APPROPRIATIONS BILL - FY 2006 (H.R. 2862) 
(Amounts in thousands) 
FY 2005 FY 2006 Conference 
Enacted Request House Senate Conference vs Enacted 
51,452 133,000 69.121 58,895 58,895 +7, 443 
76,812 aR ama, 74,105 69, 368 -7.444 
30,029 29,983 29,983 33,000 30,029 tee 
355,932 430,400 410,400 440,200 431,790 +75,858 
8,524 8.283 8,281 8.281 8,281 -243 
9,762 9,390 9,390 9,390 9,390 -372 
603,510 615,800 603,510 598.800 598,800 -4,710 
900,134 910,200 910,200 900,200 910,200 +10, 066 
592,000 HH .-- HE KH -592,000 
987 13,643 10,000 13,643 10,000 +9,013 
(4,000) (4,000) (4,000) (4,000) (4,000) SZ 
=< (-1,000) (-1,000) {-1,000) {-1,000) (-1,000) 
604 742 712 712 712 +108 
599 607 607 607 607 +8 
zen (1,000) (1,000) (1,000) (1,000) (+1, 000) 
1,203 1,319 1,319 1.319 1,319 +116 
19,222 19,751 19,751 19,751 19,751 +529 
132,600 131,700 131,700 131,700 131,700 -900 
7,688,387 6,776,108 6,640,296 6,733, 925 6,649,065 -1,039,322 
41,166,212 1,296,500 1,144,265 1,166,212 4,166,212 RER 
483,455 1,035,500 1,035,506 1,035,500 1,035,500 +552,045 
680.000 HH ME S -680,000 
2,329,667 2.332.000 2,179,765 2,201,712 2,201,712 -127,955 
26, 880 28,700 27,000 28,700 28,000 +1,120 
5,239 6,600 5,300 5,300 5,300 +61 
9,466 9,879 9,500 10,400 10.039 +573 
21,688 25,123 22,000 25,623 24,000 +2,312 
63,273 70.302 63,800 70,023 67,339 +4,066 
12,827 10,000 10,000 15,000 414,000 +4473 
6,906 1,000 ae, 8,000 6,000 -906 
493 500 500 500 500 +7 
992 E one eae eee -992 
370 375 375 375 375 +$ 
19,240 13,024 6,000 20,000 19,240 ER 
$9,199 80,000 50,000 88,800 75,000 415.801 


2 283,309 


T] 


583,107 603,394 620,000 
4,800 = --- 
BER 37,656 oot 
8.446 10,893 10,893 
2,500 -< 
598,853 651,943 630,883 


sss 


asr =: 


10,780.207 9,935,252 9,581,629 9,790,278 
(8,766,907) (9,935,252) (9,581 629) (9,790,278) 
(2,013,300) cee ove wia 
(-4,000) (-5,000) (-5, 000) {-5,009) 
(4,000) (5,000) (5,000) (85,000) 


Segese sscsee|ece: 


9,685,574 

(9,685,574) 
DER H 

1-8, 0001 

(5,000) 


+1,148.123 


-4,094,633 
{+918,667) 
-2,013,300) 
{-1,000) 
(+1,000) 
es 
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SCIENCE, STATE, JUSTICE, COMMERCE. AND RELATED AGENCIES APPROPRIATIONS BILL - FY 2006 (H R 2862) 
(Amounts in thousands) 


FY 2005 FY 2006 Conference 
Enacted Request House Senate Conference vs. Enacted 
TITLE V - RELATED AGENCIES 
Antitrust Modernization Commission 
Salaries and expenses. © o uus es cee eee Sawa ae 1,172 1.620 1,172 DEE 1,172 DER 
Commission for the Preservation 
of America's Heritage Abroad 
Salaries and expenses.. 492 499 499 499 499 +7 
Commission on Civil Rights 
Salaries and expenses.... 8,975 9,096 3,096 9,000 9,048 +73 
Commission on International Religious Freedom 
Salaries and expenses. ... 0 2. cee cece E d Sent 2,960 3,000 3,200 1,000 3,300 +340 
Commission on Security and Cooperation in Europe 
Salaries and expenses........ ty E tbe dy ATE 1,806 2,030 2,030 2,030 2,030 +224 
Congressional-Executive Commission 
on the People's Republic of China 
Salares and expenses... . .. . ....0- EE 1.875 1,900 1,900 1,900 1,900 +25 
Equal Employment Opportunity Commission 
Salaries and expenses.....  ...... wh AE wie, Sera ace 326,803 331,228 331,228 331,228 331,228 44,425 
Federal Communications Commission 
Salaries and expenses... .. eee ee We ia Se 281,085 304,057 289,771 
Offsetting fee collections - current year .... -288,771 


Direct appropriation...... soss serci Come è 43 
Federal Trade Commission 
Salaries and expenses..... 204,327 211,000 211,000 211,000 +6,673 
Offsetting fee collections - current yaar... 2 +101, 000 -116.000 -116.000 -116,000 -15,000 
Offsetting fee collections, telephone database ... -21,901 -23,000 -23,000 -23,000 -1,099 
Direct appropriation. P è R we 31,426 RSC? 72.000 Mee 72.000 TTZ 900. 79,426. 
HELP Commission 
Salaries and expenses. .... 6 6 cece cee cee ee eee d 987 1,000 1,000 oot wee -987 
Legal Services Corporation 
Payment to the Legal Services Corporation .. . ..... 330.803 318,250 330,803 358,527 330,803 wee 
Marine Mammal Commission 
Salaries and expenses... .. ..... «2 eee 1,865 1,925 1,865 2,000 2,920 +1,055 
National Veterans Business Development 
Corporation 
National Veterans Business Development Corporation ... 1,973 nee HA 2,000 1,500 -473 
Securities and Exchange Commission 
Salaries and expenses... .. s o osas sr ose re ou ooo $13,000 888.117 888,117 888,117 888,117 -24,883 
Prior year unobligated balances ..... TENE LEETE z -57,000 -25,009 -25,000 -25,000 -25,000 +32. 000 


Direct appropriation. .... ..... oA Sale 856,000 863,117 863,117 863,117 863,117 +7,117 
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SCIENCE, STATE. JUSTICE, COMMERCE, AND RELATED AGENCIES APPROPRIATIONS BILL - FY 2006 (H R. 2862) 
{Amounts 1n thousands) 


FY 2005 FY 2006 Conference 
Enacted Request House Senate Conference vs Enacted 
Smal} Business Administration 
Salaries and expenses. i. ga ation age? 318.029 307,159 304,588 336.084 313,029 -5,000 
Office of Inspector General... ..... Dente ene 12,840 14,500 13,500 14,500 13,900 +1060 
Surety bond guarantees revolvang fund. Zi de 2,861 3,000 2,851 3,000 2,861 --- 
Business Loans Program Account: 

Direct loans subsidy.... e ee pra oE vanes 1.435 HD 1,000 2,000 1,300 -135 

Administrative expenses.. . ARAE CEPTE AA 124,961 129,000 204 , 093 126,653 125,307 +346 
Emergency appropriations... ..,... 0... +e oe DER DEE 509.000 oss Sep 

Total, Business loans program account. ae Resi 126,396 429,000 205,093 637,653 126,607 +211 
Disaster Loans Program Account: 

Direct loans subsidy . . PT tee of e e oo wee 79 538 83,335 HA ote 
Emergency appropriations s. essiri stan Suvi DER DER 86,000 aoe 
Emergency appropriations (P.L. 108- Wal 501,000 ER tee 501.000 

Administrative expenses ... Get i Sab cae 111,648 43,716 56,000 -111,648 
Emergency appropriations (P. L. 108-324) ...... 428,000 DER DER DEE +428 D00 

Tota). Disaster loans program account.. .. .. .. 1,040,648 --- 129,254 225,335 HE -1,040,648 
Totat, Smal? Business Administration.... as a 1.500.774 453,659 655,296 1,216,572 456,397 -1,044,377 


State Justice Institute 
Salaries and expenses S è en EE 2,578 see 2,000 5,000 3,500 +922 


United States - China Economic 
and Security Review Commission 


Salaries and expenses. . . Ate Si ae Ware te AUS ee E 2.960 4,000 4,000 2,800 3,000 +40 


United States Senate-Cmna 
Interparliamentary Group 


Salaries and expenses ...... Get 98 wee one 150 150 +52 
United States Institute of Peace 


Operating expenses e 22.693 21,850 22,850 21,850 22,350 -343 
Additional funding (Sec. 122 Div "un. es Me Aë A 99.200 H see wee oe -99,200 


Total, United States Institute of Peace..... SC 121,893 


Bs2228rE SEserscsse= ES enee 


Bases: 


Total, title V, Related agencies. 3,246,427 2,089,997 2,303,056 2,890,673 2,105,914 -1,140,513 
Appropriations .. (2,317,427) (2.089.997) {2,303,056} (2,295,673) (2,105,914) (-211,513) 
Emergency appropriations... «1.6.2.1. creso (929,000) H H (595,000) oe (-929,000) 

DE SESS EE EES 


TITLE VII - RESCISSIONS 
DEPARTMENT OF JUSTICE 


General Admtnistration 


Working capital fund (rescission).. -60,000 -.- -= HA -2,500 +57.500 
Counterterrorism fund (rescission) ee ae okay D wee nee ER -11,000 DER ET 
Legal Activities 
Assets forfeiture fund (rescission). se sas eee 2 -61,800 ER -62,000 -82.000 -102,000 -40,200 
Rescission (P L. 109-13) .... e ters ere -40,000 DER one wee ase +40,000 
Federal Bureau of Investigation. 
Salaries and expenses (rescission). .. .. asthe Lens wee wee DER -25,000 -25,000 
Tour (rescission) ... ..- e’ Pera $ Ea Seet MÄ -30,000 ore ote 
Trilogy (rescission). . .. ... Ti E MAI HEH see -73,502 DD eee 


Office of Justice Programs 


Justice assistance (rascissi0n) .....6-5 6 aacr -1,619 ER one +1,619 
State & local law enforcement assistance (rescission). -29,380 -38,500 ER +29,380 
Office of Justice programs (rescission)... . SyS wee BER oer -110,500 -110.500 
Community oriented policing services (rescission). ots -99,000 -86.500 HA -86,500 +12,500 


Juvenile justice programs (rescission) , ... o + +s. -3,500 wee aoe oer aoe +3500 
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SCIENCE. STATE, JUSTICE, COMMERCE, 


AND RELATED AGENCIES APPROPRIATIONS BILL - FY 2006 (H.R 
(Amounts 1m thousands) 
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DEPARTMENT OF COMMERCE 
National Institute of Standards and Technology 
Industrial technology services (rescission) 
National Oceanic and Atmospheric Administration 
RESCISSIORG nina Eeer eek A a eier Alpe t 


Departmenta! Management 


Emergency steel guaranteed loan program account 
(rescission)... CEG, 


DEPARTMENT OF STAT 


Administration of Foreign Affairs 
Diplomatic and consular programs unobligated balances 
RELATED AGENCIES 
Federa} Communications Commission 
Salaries and expenses (rescisS10N).... a ....-. 2. eee 


Federal Trade Commission 


Salaries and expenses (rescission). ... sasas cereus 


Marine Mammal Commission 


and expenses (rescission).... 
Small Business Administration 


Salaries 


Salaries 
Business 


and expenses (rescission) 
Loans Program Account (rescission). 


U.S. - Canada Alaska Railroad Commission 


Salaries and expenses (rescission)...... 
Budget amendment reversing rescission... 


Total, title VII, Rescissions,. 
Grand total: 

Hew budget (obligational) authority......... 
Appropriations... .. . a A 
Emergency appropriations.. 

Rescissions. besa aa 

(Transfer outi, 

(By transfer). 


FY 2005 FY 2006 

Enacted Request House Senate 

-3.900 --- en --- 
MA -50,168 -35,000 Haa 
el GE wee -100.296 

-12.000 --- en KA 


-2,000 


epes? 


-311,199 -50,168 -224,000 
=z2n=5#5 za 

62,939,025 64,158,909 61,293,285 63,209,272 
(59,838,310) (64,798,077) (61,517,285) (62,703,070) 
(3,411,914) aoe ee (805,000) 
(-311,199)  (-639,168)  (-224,000) L-2908. 798) 
(-4,000) (-14,000) {-6,000) {-8.000) 
(69,000) (83,000) (180,000) 


(91,000) 


geo 


2862) 
Conference 
Conference vs. Enacted 
see +3,900 
-25,000 -25,000 
-25,300 -13,300 
-12.000 -12,000 
-920 -920 
-3,000 -3,000 
-4,000 -4,000 


61,797,098 -1,141,927 
(62.124,318} (+2.286,008) 
-=-= (-3,414,914) 
(327,220) (-16,021) 
(-6,000) (-2,000) 
(73,000) (+4, 000) 


sacs 


25605 


25606 


Madam Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore (Mrs. 
BIGGERT). Without objection, the pre- 
vious question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

Pursuant to clause 8 of rule XX, fur- 
ther proceedings on this question will 
be postponed. 


SES 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on the motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 6 of 
rule XX. 

Any record vote on the postponed 
question will be taken tomorrow. 


EES 


VETERANS HOUSING AND EM- 
PLOYMENT IMPROVEMENT ACT 
OF 2005 


Mr. BOOZMAN. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3665) to amend title 38, 
United States Code, to authorize the 
Secretary of Veterans Affairs to pro- 
vide adaptive housing assistance to dis- 
abled veterans residing temporarily in 
housing owned by a family member and 
to make direct housing loans to Native 
American veterans, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

H.R. 3665 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans Housing and Employment Im- 
provement Act of 2005”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—HOUSING ASSISTANCE 

Sec. 101. Adaptive housing assistance for dis- 
abled veterans residing tempo- 
rarily in housing owned by family 
member. 

Sec. 102. Permanent authority to make direct 
housing loans to Native American 
veterans. 

Sec. 103. Extension of eligibility for direct loans 
for Native American veterans to a 
veteran who is the spouse of a Na- 
tive American. 

Sec. 104. Terminology amendments to revise ref- 
erences to certain veterans in pro- 
visions relating to eligibility for 
compensation or dependency and 
indemnity compensation. 

TITLE II—EMPLOYMENT ASSISTANCE 


PROGRAMS 
Sec. 201. Extension of operation of the Presi- 
dent’s National Hire Veterans 
Committee. 
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Sec. 202. Additional duty for the Assistant Sec- 
retary of Labor for Veterans’ Em- 
ployment and Training to raise 
awareness of skills of veterans 
and of the benefits of hiring vet- 
erans. 

Sec. 203. Modifications to the Advisory Com- 
mittee on Veterans Employment 
and Training. 

TITLE III—HOMELESS VETERANS 
REINTEGRATION PROGRAM 

Sec. 301. Reauthorization of appropriations for 
Homeless Veterans Reintegration 
Program. 

TITLE IV—TECHNICAL, CLARIFYING, AND 

CLERICAL AMENDMENTS 

Sec. 401. Technical and clarifying amendments 

to new traumatic injury protec- 


tion coverage under 
Servicemembers’ Group Life In- 
surance. 


Sec. 402. Technical and clerical amendments. 
TITLE I—HOUSING ASSISTANCE 


SEC. 101. ADAPTIVE HOUSING ASSISTANCE FOR 
DISABLED VETERANS RESIDING 
TEMPORARILY IN HOUSING OWNED 
BY FAMILY MEMBER. 

(a) ASSISTANCE AUTHORIZED.—Chapter 21 of 
title 38, United States Code, is amended by in- 
serting after section 2102 the following new sec- 
tion: 

“§2102A. Assistance for veterans residing tem- 
porarily in housing owned by family mem- 
ber 
““(a) In the case of a disabled veteran who is 

described in subsection (a)(2) or (b)(2) of section 

2101 of this title and who is residing, but does 

not intend to permanently reside, in a residence 

owned by a member of such veteran’s family, the 

Secretary may assist the veteran in acquiring 

such adaptations to such residence as are deter- 

mined by the Secretary to be reasonably nec- 
essary because of the veteran’s disability. 

(b) The assistance authorized under sub- 
section (a) may not exceed— 

“(1) $10,000, in the case of a veteran described 
in section 2101(a)(2) of this title; or 

“(2) $2,000, in the case of a veteran described 
in section 2101(b)(2) of this title. 

‘“(c) The assistance authorized by subsection 
(a) shall be limited in the case of any veteran to 
one residence. 

“(d) Assistance under this section shall be 
provided in accordance with such regulations as 
the Secretary may prescribe. 

"rel No assistance may be provided under this 
section after the end of the five-year period that 
begins on the date of the enactment of the Vet- 
erans Housing and Employment Improvement 
Act of 2005.”’. 

(b) LIMITATIONS ON ADAPTIVE HOUSING AS- 
SISTANCE.—Section 2102 of such title is amend- 
ed— 

(1) in the matter in subsection (a) preceding 
paragraph (1)— 

(A) by striking ‘‘shall be limited in the case of 
any veteran to one housing unit, and necessary 
land therefor, and’’; and 

(B) by striking ‘‘veteran but shall not exceed 
$50,000 in any one case—” and inserting ‘‘vet- 
eran—’’; and 

(2) by adding at the end the following new 
subsection: 

“(a)(1) The aggregate amount of assistance 
available to a veteran under sections 2101(a) 
and 2102A of this title shall be limited to $50,000. 

“(2) The aggregate amount of assistance 
available to a veteran under sections 2101(b) 
and 2102A of this title shall be limited to $10,000. 

“(3) No veteran may receive more than three 
grants of assistance under this chapter.’’. 

(c) COORDINATION OF ADMINISTRATION OF 
BENEFITS.—Chapter 21 of such title is further 
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amended by adding at the end the following 
new section: 


“§2107. Coordination of administration of 
benefits 


“The Secretary shall provide for the coordina- 
tion of the administration of programs to pro- 
vide specially adapted housing that are admin- 
istered by the Under Secretary for Health and 
such programs that are administered by the 
Under Secretary for Benefits under this chapter, 
chapter 17, and chapter 31 of this title.’’. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter of such 
title is amended— 

(1) by inserting after the item relating to sec- 
tion 2102 the following new item: 


‘2102A. Assistance for veterans residing tempo- 
rarily in housing owned by family 
member.’’; 

and 

(2) by adding at the end the following new 
item: 

“2107. Coordination of administration of bene- 
rer, 

(e) GAO REPORTS.—(1) Not later than three 
years after the date of the enactment of this 
Act, the Comptroller General shall submit to 
Congress an interim report on the implementa- 
tion by the Secretary of Veterans Affairs of sec- 
tion 2102A of title 38, United States Code, as 
added by subsection (a). 

(2) Not later than five years after the date of 
the enactment of this Act, the Comptroller Gen- 
eral shall submit to Congress a final report on 
the implementation of such section. 

SEC. 102. PERMANENT AUTHORITY TO MAKE DI- 

RECT HOUSING LOANS TO NATIVE 
AMERICAN VETERANS. 

(a) PERMANENT AUTHORITY.—Section 3761 of 
title 38, United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking ‘“‘establish and implement a 
pilot program under which the Secretary may” 
in the first sentence; and 

(B) by striking ‘‘shall establish and implement 
the pilot program” in the third sentence and in- 
serting ‘‘shall make such loans’’; 

(2) in subsection (b), by striking “In carrying 
out the pilot program under this subchapter, 
the” and inserting “The”; and 

(3) by striking subsection (c). 

(b) REPORTS.—Section 3762(j) of such title is 
amended to read as follows: 

“(j) The Secretary shall include as part of the 
annual report required by section 529 of this 
title and as part of any annual benefits report 
of the Veterans Benefits Administration infor- 
mation concerning the cost and number of loans 
provided under this subchapter for each fiscal 
year.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 3762 of such title is amended— 

(A) in subsection (a), by inserting "under this 
subchapter” after “to a Native American vet- 
eran”; 

(B) in subsection (b)(1)(E), by striking ‘‘the 
pilot program established under this subchapter 
is implemented” and inserting ‘‘loans under this 
subchapter are made’’; 

(C) in subsection (c)(1)(B), by striking ‘‘carry 
out the pilot program under this subchapter in 
a manner that demonstrates the advisability of 
making direct housing loans’’ in the second sen- 
tence and inserting ‘‘make direct housing loans 
under this subchapter’’; 

(D) in subsection (i)— 

(i) by striking ‘‘the pilot program provided for 
under this subchapter and” in paragraph (1); 

(ii) by striking "under the pilot program and 
in assisting such organizations and veterans in 
participating in the pilot program’’ in para- 
graph (2)(A) and inserting "under this sub- 
chapter and in assisting such organizations and 
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veterans with respect to such housing benefits’’; 
and 

(iti) by striking "im participating in the pilot 
program” in paragraph (2)(E) and inserting 
“with respect to such benefits”. 

(2) Section 8(b) of the Veterans Home Loan 
Program Amendments of 1992 (Public Law 102- 
547; 38 U.S.C. 3761 note) is repealed. 

(d) ESTABLISHMENT OF MAXIMUM AMOUNT OF 
LOANS.—Section 3762(c)(1)(B) of title 38, United 
States Code, is amended— 

(1) by striking ‘‘(B) The” and inserting ‘‘(B)(i) 
Subject to clause (ii), the’’; and 

(2) by adding at the end the following new 
clause: 

“(Gi) The amount of a loan made by the Sec- 
retary under this subchapter may not exceed the 
maximum loan amount authorized for loans 
guaranteed under section 3703(a)(1)(C) of this 
title.’’. 

(e) TECHNICAL AMENDMENT.—Subsection 
(c)(1)(A) of section 3762 of such title is amended 
by inserting ‘‘veteran’’ after “Native Amer- 
ican”. 

(f) CLERICAL AMENDMENTS.— 

(1) SUBCHAPTER HEADING.—The heading for 
subchapter V of chapter 37 of such title is 
amended to read as follows: 


“SUBCHAPTER V—DIRECT HOUSING 
LOANS FOR NATIVE AMERICAN VET- 
ERANS”. 


(2) SECTION HEADING.—The heading for sec- 
tion 3761 of such title is amended to read as fol- 
lows: 


“$3761. Direct housing loans to Native Amer- 
ican veterans; program authority”. 


(3) SECTION HEADING.—The heading for sec- 
tion 3762 of such title is amended to read as fol- 
lows: 


“§ 3762. Direct housing loans to Native Amer- 
ican veterans; program administration”. 


(4) TABLE OF SECTIONS.—The table of sections 
at the beginning of chapter 37 of such title is 
amended by striking the items relating to sub- 
chapter V and sections 3761 and 3762 and insert- 
ing the following new items: 

“SUBCHAPTER V—DIRECT HOUSING LOANS FOR 

NATIVE AMERICAN VETERANS 
“3761. Direct housing loans to Native American 
veterans; program authority. 
“3762. Direct housing loans to Native American 
veterans; program administra- 
tion.”’. 
SEC. 103. EXTENSION OF ELIGIBILITY FOR DI- 
RECT LOANS FOR NATIVE AMERICAN 
VETERANS TO A VETERAN WHO IS 
THE SPOUSE OF A NATIVE AMER- 
ICAN. 

(a) EXTENSION.—Subchapter V of chapter 37 
of title 38, United States Code, is amended— 

(1) by redesignating section 3764 as section 
3765; and 

(2) by inserting after section 3763 the fol- 
lowing new section: 


“$3764. Qualified non-Native American vet- 
erans 


"Col Subject to the succeeding provisions of 
this section, for purposes of this subchapter— 

“(1) a qualified non-Native American veteran 
is deemed to be a Native American veteran; and 

“(2) for purposes of applicability to a non-Na- 
tive American veteran, any reference in this 
subchapter to the jurisdiction of a tribal organi- 
zation over a Native American veteran is deemed 
to be a reference to jurisdiction of a tribal orga- 
nization over the Native American spouse of the 
qualified non-Native American veteran. 

“(b) In making direct loans under this sub- 
chapter to a qualified non-Native American vet- 
eran by reason of eligibility under subsection 
(a), the Secretary shall ensure that the tribal or- 
ganization permits, and the qualified non-Na- 
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tive American veteran actually holds, possesses, 
or purchases, using the proceeds of the loan, 
jointly with the Native American spouse of the 
qualified non-Native American veteran, a mean- 
ingful interest in the lot, dwelling, or both, that 
is located on trust land. 

"rel Nothing in subsection (b) shall be con- 
strued as precluding a tribal organization from 
imposing reasonable restrictions on the right of 
the qualified non-Native American veteran to 
convey, assign, or otherwise dispose of such in- 
terest in the lot or dwelling, or both, if such re- 
strictions are designed to ensure the continu- 
ation in trust status of the lot or dwelling, or 
both. Such requirements may include the termi- 
nation of the interest of the qualified non-Na- 
tive American veteran in the lot or dwelling, or 
both, upon the dissolution of the marriage of the 
qualified non-Native American veteran to the 
Native American spouse.’’. 

(b) CONFORMING AMENDMENTS.—Section 3765 
of such title, as redesignated by subsection (a), 
is amended by adding at the end the following 
new paragraph: 

“(5) The term ‘qualified non-Native American 
veteran’ means a veteran who— 

“(A) is the spouse of a Native American, but 

“(B) is not a Native American.’’. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 37 of such title 
is amended by striking the item relating to sec- 
tion 3764 and inserting the following new items: 
“3764. Qualified non-Native American veterans. 
“3765. Definitions.’’. 

SEC. 104. TERMINOLOGY AMENDMENTS TO RE- 
VISE REFERENCES TO CERTAIN VET- 
ERANS IN PROVISIONS RELATING TO 
ELIGIBILITY FOR COMPENSATION 
OR DEPENDENCY AND INDEMNITY 
COMPENSATION. 

Title 38, United States Code, is amended as 
follows: 

(1) Section 1114(1l) is amended by striking ‘‘so 
helpless” and inserting “with such significant 
disabilities”. 

(2) Section 1114(m) is amended by striking "eg 
helpless” and inserting "eg significantly dis- 
abled’’. 

(3) Sections 1115(1)(E)(ii), 1122(b)(2), 
1311(c)(2), 1315(g)(2), and 1502(b)(2) are amended 
by striking ‘‘helpless or blind, or so nearly help- 
less or blind as to” and inserting ‘‘blind, or so 
nearly blind or significantly disabled as to”. 


TITLE II—EMPLOYMENT ASSISTANCE 
PROGRAMS 
SEC. 201. EXTENSION OF OPERATION OF THE 
PRESIDENT’S NATIONAL HIRE VET- 
ERANS COMMITTEE. 

(a) ONE-YEAR EXTENSION.—Subsection (f) of 
section 6 of the Jobs for Veterans Act (Public 
Law 107-288; 116 Stat. 2048) is amended— 

(1) by striking ‘60 days” and inserting ‘‘not 
later than 60 days’’; and 

(2) by striking “on December 31, 2005” and in- 
serting ‘‘not later than December 31, 2006”. 

(b) ADDITIONAL AUTHORIZATION OF APPRO- 
PRIATIONS.—Subsection (g) of such section is 
amended by striking ‘2005’ and inserting 
“2006”. 

(c) ADDITIONAL REPORT.—Subsection (e) of 
such section is amended by striking ‘‘and 2005,” 
and inserting ‘‘2005, and 2006,” . 

SEC. 202. ADDITIONAL DUTY FOR THE ASSISTANT 
SECRETARY OF LABOR FOR VET- 
ERANS’ EMPLOYMENT AND TRAIN- 
ING TO RAISE AWARENESS OF 
SKILLS OF VETERANS AND OF THE 
BENEFITS OF HIRING VETERANS. 

(a) IN GENERAL.—Subsection (b) of section 
4102A of title 38, United States Code, is amended 
by adding at the end the following new para- 
graph: 

“(8) With advice and assistance from the Ad- 
visory Committee on Veterans Employment, 
Training, and Employer Outreach established 
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under section 4110 of this title, furnish informa- 
tion to employers (through meetings in person 
with hiring executives of corporations and oth- 
erwise) with respect to the training and skills of 
veterans and disabled veterans, and the advan- 
tages afforded employers by hiring veterans 
with such training and skills, and to facilitate 
employment of veterans and disabled veterans 
through participation in labor exchanges (Inter- 
net-based and otherwise), and other means.’’. 

(b) TRANSITION PLAN.—(1) The Secretary of 
Labor, acting through the Assistant Secretary of 
Labor for Veterans’ Employment and Training, 
shall develop a plan for the transition of the as- 
sumption of certain duties and functions of the 
President’s National Hire Veterans Committee 
by the Assistant Secretary in carrying out sec- 
tion 4102A(b)(8) of title 38, United States Code, 
as added by subsection (a). Such plan shall in- 
clude the identification of the activities and op- 
erations of the Committee that the Assistant 
Secretary determines should be continued or ex- 
panded. 

(2) Not later than July 1, 2006, the Secretary 
shall transmit to the Committees on Veterans’ 
Affairs of the Senate and House of Representa- 
tives the transition plan developed under para- 
graph (1). 

SEC. 203. MODIFICATIONS TO THE ADVISORY 
COMMITTEE ON VETERANS EMPLOY- 
MENT AND TRAINING. 

(a) COMMITTEE NAME.—(1) Subsection (a)(1) 
of section 4110 of title 38, United States Code, is 
amended by striking ‘‘Advisory Committee on 
Veterans Employment and Training” and in- 
serting ‘‘Advisory Committee on Veterans Em- 
ployment, Training, and Employer Outreach”. 

(2) The heading of such section is amended to 
read as follows: 


“$4110. Advisory Committee on Veterans Em- 
ployment, Training, and Employer Out- 
reach”. 

(3) The item relating to section 4110 in the 

table of sections at the beginning of chapter 41 

of such title is amended to read as follows: 


‘4110. Advisory Committee on Veterans Employ- 
ment, Training, and Employer 
Outreach.’’. 


(4) Any reference to the Advisory Committee 
established under section 4110 of such title in 
any law, regulation, map, document, record, or 
other paper of the United States shall be consid- 
ered to be a reference to the Advisory Committee 
on Veterans Employment, Training, and Em- 
ployer Outreach. 

(b) EXPANSION OF DUTIES OF THE COM- 
MITTEE.—Subsection (a)(2) of such section is 
amended— 

(1) in subparagraph (A), by inserting “and 
their integration into the workforce” after ‘‘vet- 
erans”; 

(2) by striking “and” at the end of subpara- 
graph (B); 

(3) by redesignating subparagraph (C) as sub- 
paragraph (E); and 

(4) by inserting after subparagraph (B) the 
following new subparagraphs: 

“(C) assist the Assistant Secretary of Labor 
for Veterans Employment and Training in car- 
rying out outreach activities to employers with 
respect to the training and skills of veterans and 
the advantages afforded employers by hiring 
veterans; 

“(D) make recommendations to the Secretary, 
through the Assistant Secretary of Labor for 
Veterans Employment and Training, with re- 
spect to outreach activities and the employment 
and training of veterans; and”. 

(c) MODIFICATION OF COMMITTEE MEMBER- 
SHIP.—(1) Subsection (c)(1) of such section is 
amended to read as follows: 

“(c)(1) The Secretary of Labor shall appoint 
at least 12, but no more than 15, individuals to 
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serve as members of the advisory committee as 
follows: 

“(A) Six individuals, one each from among 
representatives nominated by each of the fol- 
lowing organizations: 

“(i) The National Society of Human Resource 
Managers. 

“(ii) The Business Roundtable. 

“(it) The National Association of State Work- 
force Agencies. 

“(iv) The U.S. Chamber of Commerce. 

“(v) The National Federation of Independent 
Business. 

“(vi) A nationally recognized labor union or 
organization. 

“(B) Not more than five individuals from 
among representatives nominated by veterans 
service organizations that have a national em- 
ployment program. 

“(C) Not more than five individuals who are 
recognized authorities in the fields of business, 
employment, training, rehabilitation, or labor 
and who are not employees of the Department of 
Labor.’’. 

(2) Subsection (d) of such section is amend- 
ed— 

(A) by striking paragraphs (3), (4), (8), (10), 
(11), and (12); and 

(B) by redesignating paragraphs (5), (6), (7), 
and (9) as paragraphs (3), (4), (5), and (6), re- 
spectively. 

(d) REINSTATEMENT AND MODIFICATION OF RE- 
PORTING REQUIREMENT.—Subsection (f)(1) of 
such section is amended— 

(1) by striking the first sentence and inserting 
the following: ‘‘Notwithstanding section 3003 of 
Public Law 104-66, not later than December 31 
of each year, the advisory committee shall sub- 
mit to the Secretary and to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives a report on the employment and 
training needs of veterans, with special empha- 
sis on disabled veterans, for the previous fiscal 
year.’’; 

(2) in subparagraph (A), by inserting “and 
their integration into the workforce” after ‘‘vet- 
erans”; 

(3) by striking “and” at the end of subpara- 
graph (B); 

(4) by redesignating subparagraphs (B) and 
(C) as subparagraphs (C) and (F), respectively; 

(5) by inserting after subparagraph (A) the 
following new subparagraph: 

“(B) an assessment of the outreach activities 
carried out by the Secretary of Labor to employ- 
ers with respect to the training and skills of vet- 
erans and the advantages afforded employers by 
hiring veterans; ’’; and 

(6) by inserting after subparagraph (C), as so 
redesignated, the following new subparagraphs: 

“(D) a description of the activities of the advi- 
sory committee during that fiscal year; 

"EI a description of activities that the advi- 
sory committee proposes to undertake in the suc- 
ceeding fiscal year; and”. 

TITLE I1I—HOMELESS VETERANS 
REINTEGRATION PROGRAM 
SEC. 301. REAUTHORIZATION OF APPROPRIA- 
TIONS FOR HOMELESS VETERANS 
REINTEGRATION PROGRAM. 

Subsection (e)(1) of section 2021 of title 38, 
United States Code, is amended by adding at the 
end the following new subparagraph: 

“(F) $50,000,000 for each of fiscal years 2007 
through 2009.’’. 


TITLE IV—TECHNICAL, CLARIFYING, AND 
CLERICAL AMENDMENTS 

SEC. 401. TECHNICAL AND CLARIFYING AMEND- 
MENTS TO NEW TRAUMATIC INJURY 
PROTECTION COVERAGE UNDER 
SERVICEMEMBERS’ GROUP LIFE IN- 

SURANCE. 
(a) SECTION 1980A.—Section 1980A of title 38, 
United States Code, as enacted by section 
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1032(a)(2) of Public Law 109-13 (119 Stat. 257), is 
amended as follows: 

(1) Subsection (a) is amended to read as fol- 
lows: 

“(a)(1) A member of the uniformed services 
who is insured under Servicemembers’ Group 
Life Insurance shall automatically be insured 
for traumatic injury in accordance with this 
section. Insurance benefits under this section 
shall be payable if the member, while so insured, 
sustains a traumatic injury that results in a 
qualifying loss specified pursuant to subsection 
(b)(1). 

(2) If a member suffers more than one such 
qualifying loss as a result of traumatic injury 
from the same traumatic event, payment shall be 
made under this section in accordance with the 
schedule prescribed pursuant to subsection (d) 
for the single loss providing the highest pay- 
ment", 

(2) Subsection (b) is amended— 

(A) in paragraph (1)— 

(i) by striking ‘‘issued a” and all that follows 
through ‘‘limited to—’’ and inserting ‘‘insured 
against traumatic injury under this section is 
insured against such losses due to traumatic in- 
jury (in this section referred to as ‘qualifying 
losses’) as are prescribed by the Secretary by 
regulation. Qualifying losses so prescribed shall 
include the following:’’; 

(ii) by capitalizing the first letter of the first 
word of each of subparagraphs (A) through (H); 

(iii) by striking the semicolon at the end of 
each of subparagraphs (A) through (F) and in- 
serting a period; and 

(iv) by striking ‘‘; and” at the end of subpara- 
graph (G) and inserting a period; 

(B) in paragraph (2)— 

(i) by striking ‘‘subsection— 
“subsection:’’; 

(ii) by striking “the” at the beginning of sub- 
paragraphs (A), (B), and (C) and inserting 
“The”; 

(iii) in subparagraph (A), by striking “4 
limbs;” and inserting ‘‘four limbs.’’; 

(iv) in subparagraph (B), by striking 
at the end and inserting a period; 

(v) in subparagraph (C), by striking “1 side” 
and inserting ‘‘one side’’; and 

(vi) by adding at the end the following new 
subparagraph: 

“(D) The term ‘inability to carry out the ac- 
tivities of daily living’ means the inability to 
independently perform two or more of the fol- 
lowing six functions: 

“(G) Bathing. 

““(ii) Continence. 

“(ii) Dressing. 

"ol Eating. 

"Col Toileting. 

“(vi) Transferring.’’; 

(C) in paragraph (3)— 

(i) by striking ‘‘, in collaboration with the 
Secretary of Defense,’’; 

(ii) by striking ‘‘shall prescribe” and inserting 
“may prescribe”; and 

(iii) by striking "Le conditions under which 
coverage against loss will not be provided’’; and 
inserting ‘‘conditions under which coverage oth- 
erwise provided under this section is exrcluded’’; 
and 

(D) by adding at the end the following new 
paragraph: 

“(4) A member shall not be considered for the 
purposes of this section to be a member insured 
under Servicemembers’ Group Life Insurance if 
the member is insured under Servicemembers’ 
Group Life Insurance only as an insurable de- 
pendent of another member pursuant to sub- 
paragraph (A)(ii) or (C)(ii) of section 1967(a)(1) 
of this title.’’. 

(3) Subsection (c) is amended to read as fol- 
lows: 

“(c)(1) A payment may be made to a member 
under this section only for a qualifying loss that 
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results directly from a traumatic injury sus- 
tained while the member is covered against loss 
under this section and from no other cause. 

“(2)(A) A payment may be made to a member 
under this section for a qualifying loss resulting 
from a traumatic injury only for a loss that is 
incurred during the applicable period of time 
specified pursuant to subparagraph (B). 

“(B) For each qualifying loss, the Secretary 
shall prescribe, by regulation, a period of time to 
be the period of time within which a loss of that 
type must be incurred, determined from the date 
on which the member sustains the traumatic in- 
jury resulting in that loss, in order for that loss 
to be covered under this section. For quadri- 
plegia, paraplegia, and hemiplegia, the period of 
time so prescribed shall be 365 days.’’. 

(4) Subsection (d) is amended by striking 
“losses described in subsection (b)(1) shall be— 
” and all that follows and inserting “qualifying 
losses shall be made in accordance with a sched- 
ule prescribed by the Secretary, by regulation, 
specifying the amount of payment to be made 
for each type of qualifying loss, to be based on 
the severity of the qualifying loss. The minimum 
payment that may be prescribed for a qualifying 
loss is $25,000, and the maximum payment that 
may be prescribed for a qualifying loss is 
$100,000.’’. 

(5) Subsection (e) is amended— 

(A) by striking ‘‘of Veterans Affairs” each 
place it appears; 

(B) in paragraph (1), by striking ‘as the pre- 
mium allocable” and all that follows through 
“protection under this section’’; 

(C) in paragraph (2), by striking ‘‘Secretary of 
the concerned service” and inserting ‘‘Secretary 
concerned’’; and 

(D) by striking paragraphs (6), (7), and (8) 
and inserting the following: 

“(6) The cost attributable to insuring members 
under this section for any month or other period 
specified by the Secretary, less the premiums 
paid by the members, shall be paid by the Sec- 
retary concerned to the Secretary. The Secretary 
shall allocate the amount payable among the 
uniformed services using such methods and data 
as the Secretary determines to be reasonable and 
practicable. Payments under this paragraph 
shall be made on a monthly basis or at such 
other intervals as may be specified by the Sec- 
retary and shall be made within 10 days of the 
date on which the Secretary provides notice to 
the Secretary concerned of the amount required. 

“(7) For each period for which a payment by 
a Secretary concerned is required under para- 
graph (6), the Secretary concerned shall con- 
tribute such amount from appropriations avail- 
able for active duty pay of the uniformed service 
concerned. 

“(8) The sums withheld from the basic or 
other pay of members, or collected from them by 
the Secretary concerned, under this subsection, 
and the sums contributed from appropriations 
under this subsection, together with the income 
derived from any dividends or premium rate ad- 
justments received from insurers shall be depos- 
ited to the credit of the revolving fund estab- 
lished in the Treasury of the United States 
under section 1869(d)(1) of this title.’’. 

(6) Subsection (f) is amended to read as fol- 
lows: 

“(f) When a claim for benefits is submitted 
under this section, the Secretary of Defense or, 
in the case of a member not under the jurisdic- 
tion of the Secretary of Defense, the Secretary 
concerned shall certify to the Secretary whether 
the member with respect to whom the claim is 
submitted— 

“(1) was at the time of the injury giving rise 
to the claim insured under Servicemembers’ 
Group Life Insurance for the purposes of this 
section; and 

“(2) has sustained a qualifying loss.’’. 
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(7) Subsection (g) of such section is amended— 

(A) by inserting “(1)” after “(g)”; 

(B) by striking ‘‘will not be made” and insert- 
ing "mon not be made under the insurance cov- 
erage under this section’’; 

(C) by striking ‘‘the period” and all that fol- 
lows through ‘‘the date” and inserting “a pe- 
riod prescribed by the Secretary, by regulation, 
for such purpose that begins on the date’’; 

(D) by designating the second sentence as 
paragraph (2); 

(E) by striking “If the member” and inserting 
“Tf a member eligible for a payment under this 
section” ; 

(F) by striking “will be” and inserting ‘‘shall 
be”; and 

(G) by striking ‘‘according to” and all that 
follows and inserting “to the beneficiary or 
beneficiaries to whom the payment would be 
made if the payment were life insurance under 
section 1967(a) of this title.’’. 

(8) Subsection (h) of such section is amend- 
ed— 

(A) in the first sentence, by striking ‘‘mem- 
ber’s separation from the uniformed services” 
and inserting ‘‘termination of the member’s duty 
status in the uniformed services that established 
eligibility for Servicemembers’ Group Life Insur- 
ance”; 

(B) by striking the second sentence; and 

(C) by adding at the end the following new 
sentence: “The termination of coverage under 
this section is effective in accordance with the 
preceding sentence, notwithstanding any con- 
tinuation after the date specified in that sen- 
tence of Servicemembers’ Group Life Insurance 
coverage pursuant to 1968(a) of this title for a 
period specified in that section.’’. 

(9) Such section is further amended by adding 
at the end the following new subsection: 

“G) Regulations under this section shall be 
prescribed in consultation with the Secretary of 
Defense.’’. 

(b) EFFECTIVE DATE.—Section 1980A of title 
38, United States Code, as amended by sub- 
section (a), shall take effect on December 1, 
2005, and (except as provided in subsection (d)) 
shall apply with respect to losses resulting from 
traumatic injuries incurred on or after that 
date. 

(c) DEADLINE FOR IMPLEMENTING REGULA- 
TIONS.—Regulations to carry out section 1980A 
of title 38, United States Code, as amended by 
subsection (a), shall be prescribed not later than 
December 1, 2005. 

(d) APPLICABILITY TO PRIOR QUALIFYING 
LOSSES INCURRED IN OPERATION ENDURING 
FREEDOM AND OPERATION IRAQI FREEDOM.— 

(1) ELIGIBILITY.—A member of the uniformed 
services who during the period beginning on Oc- 
tober 7, 2001, and ending at the close of Novem- 
ber 30, 2005, sustains a traumatic injury result- 
ing in a qualifying loss is eligible for coverage 
for that loss under section 1980A of title 38, 
United States Code, as amended by subsection 
(a), if, as determined by the Secretary con- 
cerned, that loss was a direct result of a trau- 
matic injury incurred in the theater of oper- 
ations for Operation Enduring Freedom or Op- 
eration Iraqi Freedom. 

(2) CERTIFICATION OF PERSONS ENTITLED TO 
PAYMENT.—The Secretary concerned shall cer- 
tify to the life insurance company issuing the 
policy of life insurance for Servicemembers’ 
Group Life Insurance under chapter 19 of title 
38, United States Code, the name and address of 
each person who the Secretary concerned deter- 
mines to be entitled by reason of paragraph (1) 
to a payment under section 1980A of title 38, 
United States Code, as amended by subsection 
(a), plus such additional information as the Sec- 
retary of Veterans Affairs may require. 

(3) FUNDING.—At the time a certification is 
made under paragraph (2), the Secretary con- 
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cerned, from funds then available to that Sec- 
retary for the pay of members of the uniformed 
services under the jurisdiction of that Secretary, 
shall pay to the Secretary of Veterans Affairs 
the amount of funds the Secretary of Veterans 
Affairs determines to be necessary to pay all 
costs related to payments to be made under that 
certification. Amounts received by the Secretary 
of Veterans Affairs under this paragraph shall 
be deposited to the credit of the revolving fund 
in the Treasury of the United States established 
under section 1969(d) of title 38, United States 
Code. 

(4) QUALIFYING LOSS.—For purposes of this 
subsection, the term ‘‘qualifying loss”? means— 

(A) a loss specified in the second sentence of 
subsection (b)(1) of section 1980A of title 38, 
United States Code, as amended by subsection 
(a); and 

(B) any other loss specified by the Secretary 
of Veterans Affairs pursuant to the first sen- 
tence of that subsection. 

(e) FUNDING FOR FIRST YEAR OF BENEFITS.— 
Upon the date specified in subsection (b), the 
Secretary concerned shall pay to the Secretary 
of Veterans Affairs an amount that is equiva- 
lent to one-half the amount anticipated to be 
necessary to pay all costs related to payments to 
be made under section 1980A of title 38, United 
States Code, for fiscal year 2006, effective De- 
cember 1, 2005. The amount received by the Sec- 
retary of Veterans Affairs under this subsection 
shall be deposited to the credit of the revolving 
fund in the Treasury of the United States estab- 
lished under section 1969(d) of title 38, United 
States Code. 

(f) DEFINITIONS.—For purposes of this section, 
the term “Secretary concerned” has the mean- 
ing given that term in paragraph (25) of section 
101 of title 38, United States Code. 

(g) CONFORMING AMENDMENTS.—Section 1032 
of Public Law 109-13 (119 Stat. 257) is amend- 
ed— 

(1) in subsection (a), by striking paragraph 
(1), including the amendment that would be 
made by that paragraph effective December 1, 
2005; and 

(2) by striking subsections (c) and (d). 

SEC. 402. TECHNICAL AND CLERICAL AMEND- 
MENTS. 

Title 38, United States Code, is amended as 
follows: 

(1) TYPOGRAPHICAL ERROR.—Section 1117(h)(1) 
is amended by striking ‘‘nothwithstanding’’ and 
inserting ‘‘notwithstanding’’. 

(2) INSERTION OF MISSING WORD.—Section 
1513(a) is amended by inserting ‘‘section’’ after 
““orescribed by”. 

(3) DELETION OF EXTRA WORDS.—Section 
3012(a)(1)(C)(ii) is amended by striking "on or”. 

(4) CROSS REFERENCE CORRECTION.—Section 
3017(b)(1)(D) is amended by striking ‘‘3011(c)”’ 
and inserting ‘‘3011(e)’’. 

(5) STYLISTIC AMENDMENTS.—Section 3018A is 
amended— 

(A) by striking "of this section” in subsections 
(b) and (c); 

(B) by striking ‘‘of this subsection” in sub- 
sections (a)(4), (a)(5), (a)(1) (both places it ap- 
pears), and (d)(3); and 

(C) by striking "of this chapter” in subsection 
(d)(3) and inserting "of this title”. 

(6) CROSS REFERENCE CORRECTION.—Section 
3117(b)(1) is amended— 

(A) by striking ‘‘section 8” and inserting ‘‘sec- 
tion 4(b)(1)”’; and 

(B) by striking 
“633(0)(1)”’. 

(7) INSERTION OF MISSING WORD.—Section 
3511(a)(1) is amended by inserting “sections” 
after “under both”. 

(8) SUBSECTION HEADINGS.— 

(A) Sections 3461, 3462, 3481, 3565, 3680, and 
3690 are each amended by revising each sub- 
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section heading for a subsection therein (ap- 
pearing as a centered heading immediately be- 
fore the text of the subsection) so that such 
heading appears immediately after the sub- 
section designation and is set forth in capitals- 
and-small-capitals typeface, followed by a pe- 
riod and a one-em dash. 

(B) Section 3461(c) is amended by inserting 
after the subsection designation the following: 
“DURATION OF ENTITLEMENT.—”’. 

(C) Section 3462 is amended— 

(i) in subsection (d), by inserting after the 
subsection designation the following: ‘‘PRIS- 
ONERS OF WAR.—’’; and 

(ii) in subsection (e), by inserting after the 
subsection designation the following: ‘‘TERMI- 
NATION OF ASSISTANCE.—’’. 

(9) CROSS REFERENCE CORRECTION.—Section 
3732(c)(10)(D) is amended by striking ‘‘clause 
(B) of paragraphs (5), (6), (7), and (8) of this 
subsection” and inserting ‘“‘paragraphs (5)(B), 
(6), (7)(B), and (8)(B)”’. 

(10) DATE OF ENACTMENT REFERENCE.—Section 
3733(a)(7) is amended by striking "(e date of 
the enactment of the Veterans’ Benefits Act of 
2003” and inserting ‘‘December 16, 2003”. 

(11) REPEAL OF OBSOLETE PROVISIONS.—Sec- 
tion 4102A is amended 

(A) in subsection (c)(7)— 

(i) by striking “With respect to program years 
beginning during or after fiscal year 2004, one 
percent of” and inserting "OT: and 

(ii) by striking "for the program year” and in- 
serting “for any program year, one percent”; 
and 

(B) in subsection (f)(1), by striking "Bu not 
later than May 7, 2003, the” and inserting 
“The”. 

(12) REPEAL OF OBSOLETE PROVISIONS.—Sec- 
tion 4105(b) is amended— 

(A) by striking “shall provide,” and all that 
follows through “Affairs with” and inserting 
“shall, on the 15th day of each month, provide 
the Secretary and the Secretary of Veterans Af- 
fairs with updated information regarding’’; and 

(B) by striking “and shall” and all that fol- 
lows through “regarding the list”. 

(13) CITATION CORRECTION.—Section 4110B is 
amended— 

(A) by striking "bis Act” and inserting ‘‘the 
Workforce Investment Act of 1998’’; and 

(B) by inserting ‘(29 U.S.C. 2822(b))’’ before 
the period at the end. 

(14) CROSS-REFERENCE CORRECTION.—Section 


4331(b)(2)(C) is amended by striking "section 
2303(a)(2)(C)(ii)”’ and inserting “section 
2302(a)(2)(C)(1i)’’. 

(15) CAPITALIZATION CORRECTION.—Section 


7253(d)(5) is amended by striking ‘‘court’’ and 
inserting “Court”. 

Amend the title so as to read: "A bill to 
provide adaptive housing assistance to dis- 
abled veterans residing temporarily in hous- 
ing owned by a family member, to make cer- 
tain improvements in veterans employment 
assistance programs, and for other pur- 
poses.”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Ar- 
kansas (Mr. BOOZMAN) and the gentle- 
woman from Nevada (Ms. BERKLEY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Arkansas (Mr. BOOZMAN). 

Mr. BOOZMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I am pleased to 
commend H.R. 3665, as amended, to the 
House for passage. This bill has several 
goals. First, we want to provide some 
flexibility in several VA programs, in- 
cluding the Adapted Housing Grant 
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program and the Native American 
Loan program. Second, we want to pro- 
tect and institutionalize the taxpayers’ 
investment in the President’s National 
Hiring Veterans Committee. Third, we 
want to reauthorize the Homeless Vet- 
erans Reintegration program for 3 
years. 

Madam Speaker, it is no secret that 
many of those wounded in Iraq and Af- 
ghanistan return home with significant 
disabilities. Many of those severely dis- 
abled servicemembers spend their con- 
valescence at a family home before 
moving to their own home when they 
are well enough to do so. Under the 
current rules, VA cannot help adapt 
those family homes for their specific 
disabilities unless the veteran has an 
ownership interest in the property. 
This bill would eliminate the owner- 
ship requirement for a partial grant. 
Therefore, title I would provide a par- 
tial adaptive housing assistance grant 
up to $10,000 or $2,000, depending on the 
level of disability to veterans residing 
temporarily in housing owned by a 
family member. It would also authorize 
up to three specially adaptive housing 
grants within the allotted maximum 
amount. 

Madam Speaker, this measure con- 
tains several provisions from H.R. 1773, 
originally introduced by the Economic 
Opportunity Subcommittee ranking 
member, Ms. HERSETH. I want to com- 
pliment her and her staff for their hard 
work on this issue. These provisions 
would make permanent the pilot pro- 
gram for housing loans to Native 
American veterans; extend the eligi- 
bility for Native American loans to 
certain non-Native American veterans 
who have a meaningful interest in the 
property under tribal law and are the 
spouses of a Native American. And fi- 
nally, this would adjust the maximum 
loan to conform with the Freddie Mac 
limits similar to other VA loans, cur- 
rently $59,650. 

Madam Speaker, the taxpayers have 
made a significant investment in the 
work of the President’s National Hire 
Veterans Committee, and we feel 
strongly that a l-year extension will 
allow a proper transition of the duties 
and products of the committee to the 
Veterans Employment and Training 
Service of the Department of Labor. 
Therefore, title II would extend the 
committee’s work until not later than 
December 31, 2006. Transition of its du- 
ties to the Assistant Secretary of 
Labor for Veterans Employment and 
Training require the Assistant Sec- 
retary of Labor for Veterans Employ- 
ment and Training to develop a transi- 
tion plan for those duties and modify 
the membership and duties of the advi- 
sory committee on veterans employ- 
ment and training to include outreach 
activities. 

Madam Speaker, we all know that 
homelessness among the veterans con- 
tinues to be a problem. While there is 
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some disagreement about the total 
number of homeless veterans needing a 
job to break the cycle of homelessness, 
there is no disagreement that the 
Homeless Veterans Reintegration pro- 
gram remains a valuable tool to put 
homeless veterans back to work. I 
want to emphasize that this is an em- 
ployment program managed by the 
Veterans Employment and Training 
Service of the Department of Labor, 
not a housing program. Therefore, title 
III would reauthorize the Homeless 
Veterans Reintegration program for 
fiscal years 2007 through 2009 and re- 
tain the maximum authorization of $50 
million per year. 

Finally, title IV makes technical 
amendments to the servicemembers 
group life insurance legislation as well 
as clerical and technical amendments 
to a number of other sections of title 
38. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Ms. BERKLEY. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I want to thank Chairman BUYER, 
Ranking Member EVANS, Sub- 
committee Chairman BOOZMAN, and 
Ranking Member HERSETH for bringing 
this bill to the floor. Ms. HERSETH has 
been detained at a legislative hearing 
before the Resources Committee con- 
cerning the bill she has introduced. I 
hope that she will be able to join us be- 
fore the debate on the bill is com- 
pleted, but I want to particularly 
thank her for her input into this im- 
portant piece of legislation. 

Madam Speaker, I am pleased to be 
an original cosponsor of H.R. 3665. As 
amended, the bill before us would pro- 
vide greater flexibility to the VA’s 
Adaptive Housing Grant program. It 
also includes measures to extend the 
Department of Labor’s Veterans Em- 
ployment and Training Service. The 
bill also includes language from H.R. 
1773, which Ms. HERSETH introduced to 
make the Native American Veteran 
Home Loan program permanent. 

Section 102 of the bill would make 
permanent the Native American Hous- 
ing Loan program, currently a pilot 
program administered by the Veterans 
Administration since 1993. The Native 
American Housing Loan program has 
provided more than 443 direct loans na- 
tionwide since its inception. By all ac- 
counts, the pilot program has been a 
great success and, in fact, currently 
does not require any government sub- 
sidy. 

The Congressional Budget Office esti- 
mates that enactment of the provision 
would generate savings of $1 million 
over the next 5 years. Section 103 of the 
bill would authorize non-Native Amer- 
ican veterans married to a Native 
American spouse and living on trust or 
tribal land to fully participate in this 
direct loan program. Because certain 
tribal sovereignty rules prohibit own- 
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ership interest by nonnative persons, 
they have been unable to qualify for 
this home loan program. The language 
in section 103 would make it possible 
for a nonnative military member or for 
a nonnative military member or vet- 
eran to qualify for a VA loan if he or 
she shares a meaningful interest rather 
than an ownership interest with their 
respective spouse in their home. 

Madam Speaker, on this Friday we 
will celebrate and honor the service of 
our Nation’s veterans. Hopefully, we 
will all be in our home districts attend- 
ing Veterans Day parades and other ac- 
tivities that we share with our vet- 
erans. As I do so, I am mindful that 
over 3,000 veterans in Nevada are home- 
less. Most of them are living on the 
streets in Las Vegas. The number of 
homeless veterans in America is, I am 
sorry to say, a national disgrace and 
simply must be addressed. According to 
the National Coalition for Homeless 
Veterans, there are already 400 vet- 
erans who have served in Iraq and Af- 
ghanistan who have sought shelter 
through homeless programs. 
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I strongly support the provision in 
H.R. 3665 which would reauthorize ap- 
propriations for the Homeless Veterans 
Reintegration Program to help vet- 
erans get off the street and working 
again. 

With increased efforts to deny VA 
benefits and, thereby, health care to 
veterans with post-traumatic stress 
disorder, I fear that our efforts to re- 
duce the number of homeless veterans, 
many who are suffering from PTSD, 
may be at risk. 

One homeless veteran who recently 
contacted the VA Committee had a VA 
claim pending for PTSD. We learned 
that because of a perceived pressure to 
deny claims, regional office adjudica- 
tors were afraid to accept the veteran’s 
testimony of his Iraq combat experi- 
ence, an article naming him and de- 
scribing the attack, and a statement of 
his soldier passenger, who was wounded 
in the attack, as sufficient credible evi- 
dence of a stressor. 

VA officials later acknowledged that 
the evidence provided by the veteran 
met the legal requirements and the 
claim was approved, finally. 

This veteran’s story is an example of 
how severely mentally disabled vet- 
erans are at risk of becoming homeless 
due to VA policies. 

Congress must stop the administra- 
tion’s assault on veterans with severe 
PTSD. We must also provide opportuni- 
ties to those veterans who are home- 
less due to their disabilities. H.R. 3665 
will do just this. 

I appreciate the cooperation of the 
gentleman from Arkansas (Mr. Booz- 
MAN) in including language I had sug- 
gested to eliminate the obsolete term 
“helpless”? from title 38. Although se- 
verely disabled veterans may require 
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significant help with activities of daily 
life, characterizing them as helpless is 
demeaning and, quite frankly, inac- 
curate. 

The bill under consideration today 
will benefit our Nation’s veterans and 
deserves the support of all Members of 
the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOOZMAN. Madam Speaker, I 
yield 2 minutes to the gentleman from 
South Carolina (Mr. BROWN), chairman 
of the Health Subcommittee. 

Mr. BROWN of South Carolina. 
Madam Speaker, I thank the chairman 
for yielding me time and for his leader- 
ship in bringing these bills to the floor. 
Madam Speaker, H.R. 3665, the Vet- 
erans Housing and Employment Im- 
provement Act of 2005, provides needed 
enhancements to veterans’ benefit pro- 
grams. Specifically, I would like to dis- 
cuss the provisions which were con- 
tained in H.R. 3279, the Homeless Vet- 
erans Reintegration Program Reau- 
thorization Act of 2005, of which I was 
an original cosponsor. 

H.R. 3279 was rolled into H.R. 3665 in 
the full committee markup held on Oc- 
tober 7. This legislation would reau- 
thorize HVRP through fiscal year 2009. 
Currently, the authority for this pro- 
gram expires at the end of fiscal year 
2006. This legislation continues the cur- 
rent authorization for $50 million per 
year. I am eager for this legislation to 
be sent to the President as soon as pos- 
sible. 

The Homeless Veterans Reintegra- 
tion Program, or HVRP, is designed to 
take the men and women who are prob- 
ably the most difficult population of 
veterans to serve off the streets and re- 
turn them as productive contributors 
to society. It is a tall order and one 
that presents unique challenges to both 
the government and to those who de- 
liver services to homeless veterans. 

HVRP program providers have taken 
on this difficult task and have turned 
HVRP into one of the most successful 
programs in the Federal Government. 
HVRP grantees are taking on the dif- 
ficult task of breaking the cycle of 
homelessness. I urge my colleagues to 
support this program and this impor- 
tant legislation. 

Ms. BERKLEY. Madam Speaker, I 
yield 3 minutes to the gentlewoman 
from Guam (Ms. BORDALLO). 

Ms. BORDALLO. Madam Speaker, I 
rise today in strong support of H.R. 
3665, the Veterans Housing and Em- 
ployment Improvement Act. This legis- 
lation would permanently authorize a 
successful and worthy pilot program, 
commonly referred to as the Native 
American Home Loan Program. 

Established in 1992 as a 5-year pilot 
program, Congress has extended the 
authority for this loan program on 
three separate occasions. Clearly, the 
program has proven very effective and 
deserves a permanent authorization. 
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Administered by the Department of 
Veterans Affairs, this program makes 
direct loans to Native American vet- 
erans who reside on tribal lands and 
veterans who reside on land trust prop- 
erties in the United States territories, 
Hawaii and Alaska. We have thousands 
of veterans on Guam, many suffering 
from military-related illnesses. Cur- 
rently, Madam Speaker, five veterans 
from my district of Guam have loan ap- 
plications under this program, pending 
review by the Department. 

These loans are for the purchase, ren- 
ovation, or construction of new homes. 
And, as you know, home ownership is 
also a primary driver for economic 
growth of local communities. Afford- 
able housing is important, very impor- 
tant, for our veterans. Furthermore, 
home ownership is part of the Amer- 
ican dream. 

Permanent authorization will ensure 
this important lending program re- 
mains an option for veterans who seek 
to purchase homes. Permanent author- 
ization of this program will contribute 
to the growth of our local community. 
Permanent authorization will allow 
veterans to live the American dream 
which they have served to defend. 

I want to take this opportunity, 
Madam Speaker, to thank my col- 
league from Arkansas, JOHN BOOZMAN; 
the chairman, STEVE BUYER; the rank- 
ing member, LANE EVANS; and the 
hardworking committee for their dili- 
gent work on this legislation. I strong- 
ly urge its passage. 

Mr. BOOZMAN. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Idaho (Mr. SIMPSON), the sponsor of the 
original bill to extend the operation of 
the President’s National Hire Veterans 
Committee, and former chairman of 
the Veterans’ Benefits Subcommittee. 

Mr. SIMPSON. Madam Speaker, I 
want to thank Chairman BOOZMAN and 
Ranking Member HERSETH for their 
work on this piece of legislation. 

Earlier this year, I introduced H.R. 
419, which would authorize the Presi- 
dent’s National Hire Veterans Com- 
mittee through 2008. The bill before us 
today, H.R. 3665, not only extends the 
life of this important committee, but 
also provides for its continued oper- 
ation long into the future under a new 
Advisory Committee on Veterans Em- 
ployment Training and Employer Out- 
reach. 

It is important that we continue to 
support and fund the work of this com- 
mittee which strives to make employ- 
ers and businesses more aware of the 
valuable role that veterans play in the 
public workforce. 

Today’s employers do not often real- 
ize the wealth of skills possessed by the 
men and woman returning from duty in 
the Armed Forces. Through the cre- 
ation of the One Stop Career Centers 
for veterans and the development of 
hirevetsfirst.gov Web site for potential 
employers, the President’s National 
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Hire Veterans Committee has fostered 
a vital link between military and civil- 
ian employment. 

As Veterans Day approaches many of 
us take for granted the sacrifices made 
by those who defend our Nation. Voting 
for this bill is a way to truly show our 
veterans that we appreciate them and 
are willing to support them not only 
when they are serving our country 
abroad, but when they return home as 
well. 

I urge my colleagues to support H.R. 
3665 and thank them for their work on 
this bill. 

Ms. BERKLEY. Madam Speaker, I 
yield 4 minutes to the gentleman from 
the great State of Hawaii (Mr. CASE). 

Mr. CASE. Madam Speaker, I also 
rise in full support of H.R. 3665, the 
Veterans Housing and Improvement 
Act of 2005, which addresses the critical 
housing needs of our Nation’s disabled 
and Native American veterans. 

I also would like to thank Represent- 
atives BOOZMAN and HERSETH for their 
leadership on this legislation and, of 
course, Veterans Committee Chair 
BUYER and Ranking Member EVANS for 
expeditiously bringing this bill to the 
House floor. 

H.R. 3665, in part, provides perma- 
nent authority for the Native Amer- 
ican Direct Home Loan Program and 
extends eligibility for such loan to non- 
Native American spouses of Native 
Americans living on Native American 
trust and tribal lands. 

The Native American Direct Home 
Loan Program has been a highly suc- 
cessful veterans effort, particularly in 
my Hawaii, where it applies to vet- 
erans living on lands held in trust 
under this Congress’ own Hawaiian 
Homes Commission Act of 1920. The 
majority of these Hawaiian homelands 
in my Second Congressional District on 
the islands of Oahu, Kauai, Molokai, 
Maui, Hawaii, and Lanai. 

Since the inception of this program, 
which was spearheaded by the great 
Hawaii Senator Spark Matsunaga, and 
continued by Senator DANIEL AKAKA, 
native Hawaiian veterans have success- 
fully used this direct home loan pro- 
gram for their acute housing needs, 
and I am proud to say with nominal de- 
ficiencies and delinquencies. 

Over $20 million has now been ap- 
proved for over 200 loans in Hawaii, 
with 106 loans totaling $7.5 million 
pending. This is an incredible help not 
only with the needs of many veterans 
who would likely otherwise be pre- 
cluded from quality housing, but about 
Hawaii’s overall housing crisis. 

Due to its success over the last 13 
years, the Native American Direct 
Home Loan Program, which initially 
started out as a pilot program, was 
twice extended by Congress but is cur- 
rently set to expire on December 31 of 
this year. It is vital to understand why 
this program is so important to our 
Native American veterans and why we 
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should make the program permanent, 
as this bill proposes. 

Of course, the most basic reason is 
the success of the overall program in 
honoring our commitment to our Na- 
tion’s veterans. Beyond that, Congress 
found some years ago that during the 
entire history to that date of the pro- 
gram, not a single Native American 
veteran living on Indian trust lands or 
Hawaii homelands had in fact received 
the VA home loan under the VA’s tra- 
ditional home loan program. The rea- 
son for that was quite simple. 

The unique trust status of native 
lands did not lend itself to conven- 
tional lending practices because banks 
and other financial institutions did not 
recognize those lands as valid collat- 
eral. 

As part of our obligation to all of our 
Nation’s veterans, that obligation 
being to ensure that they are all able 
to tap fully into VA programs, the Na- 
tive American Direct Home Loan Pro- 
gram addressed this unique and dis- 
crete challenge facing many Native 
American veterans and afforded them 
the same opportunity of home owner- 
ship availed their comrades-in-arms. 

This bill recognizes and improves 
upon the clear success of this effort, 
and I ask my colleagues to vote in 
favor of H.R. 3665. 

Mahalo. 

Mr. BOOZMAN. Madam Speaker, I 
yield 1 minute to the gentleman from 
New Hampshire (Mr. BRADLEY), the 
vice chairman of the Veterans Dis- 
ability and Memorial Affairs Sub- 
committee, a gentleman who, since 
coming to Congress, has been a tireless 
advocate for veterans. 

Mr. BRADLEY of New Hampshire. 
Madam Speaker, I thank the chairman 
and the ranking minority member for 
their hard work to a make this bill a 
reality. 

Madam Speaker, I rise in support of 
the Veterans Housing Improvement 
Act, H.R. 3665. All of us, as Members of 
Congress, have had the opportunity to 
meet our brave soldiers who are serv- 
ing in Iraq and Afghanistan, fighting in 
the war on terror. One of the compo- 
nents of the war on terror is that many 
of them are coming home with dis- 
abling injuries. 

This bill in a very significant way 
will help families to be able to allow 
the reintegration of these disabled he- 
roes back into not only working life, 
but at-home life. The $10,000 grant will 
help home owners to be able to ren- 
ovate their houses to make them suit- 
able for disabled veterans, and that is 
why it is so important that we author- 
ize and fund this pilot program to do 
what needs to be done to help these he- 
roes integrate back into life. 

I thank the chairman and the rank- 
ing member for their hard work and 
urge my colleagues to support this bill. 

Ms. BERKLEY. Madam Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 
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Mr. BOOZMAN. Madam Speaker, 
first, I would like to thank the chair- 
man of the Committee on Veterans’ Af- 
fairs, the gentleman from Indiana (Mr. 
BUYER), and the committee’s ranking 
member, the gentleman from Illinois 
(Mr. EVANS), for their leadership and 
support in bringing this bill to the 
floor. I would also like to thank the 
ranking member of the Economic Op- 
portunity Subcommittee, the gentle- 
woman from South Dakota (Ms. 
HERSETH), as well as her staff and my 
staff for their hard work and coopera- 
tion on this bipartisan legislation. 
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Special thanks to the gentlewoman 
from Nevada (Ms. BERKLEY), who is the 
ranking member for Disability Assist- 
ance and Memorial Affairs. 

This bill is an example of how we can 
work together to achieve good things 
for veterans, and I urge my colleagues 
to support H.R. 3665, the Veterans 
Housing and Employment Improve- 
ment Act of 2005. 

I do not think we can close today be- 
fore noting that this coming Friday is 
Veterans Day, a day that originally 
marked the 11th hour of the 11th day of 
the 11th month in the war to end all 
wars. Unfortunately, that idealistic 
prediction failed, and several genera- 
tions of Americans have since served in 
wartime. So today, instead of honoring 
the end of World War I, Veterans Day 
now honors all of those who have worn 
the uniform in defense of the Nation. 
Whether a veteran served in war or 
peacetime, we owe them our gratitude, 
and this bill is just one small token of 
our appreciation. 

Madam Speaker, on behalf of the 
House, I want to say thank you to all 
who have served. 

Ms. HERSETH. Madam Speaker, | rise 
today in strong support of H.R. 3665, as 
amended, the Veterans Housing and Employ- 
ment Improvement Act of 2005. This bill incor- 
porates a number of important measures 
aimed at improving the quality of life of our 
servicemembers, veterans and military fami- 
lies. 

| would like to thank Chairman BUYER and 
Ranking Member EVANS for their leadership on 
the full committee and for their assistance in 
moving this bill to the floor today. 

| also want to express my appreciation to 
the Chairman of the Economic Opportunity 
Subcommittee—Mr. BOOZMAN, for all his hard 
work and bipartisan leadership on the sub- 
committee this legislative session. | look for- 
ward to continue working with my friend from 
Arkansas as we begin discussions with the 
Senate to ensure passage of a bipartisan, bi- 
cameral veterans’ benefits package for this 
year. | know that the veterans of my home 
state of South Dakota and all veterans of this 
nation will appreciate the important benefits 
and program improvements we have included 
in this legislative measure. 

Madam Speaker, H.R. 3665, as amended, 
incorporates important provisions that would 
provide greater flexibility to the VA’s adaptive 
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housing grant program. It also includes impor- 
tant measures to extend the Homeless Vet- 
erans Reintegration Program and improve the 
Department of Labors Veterans Employment 
and Training Service. In addition, the bill also 
includes language from H.R. 1773, the Native 
American Veteran Home Loan Act—a meas- 
ure | introduced along with a number of col- 
leagues earlier this year. 

Section 102 of the bill would make perma- 
nent the Native American Housing Loan Pro- 
gram, currently a pilot program administered 
by VA since 1993. The Native American Hous- 
ing Loan program has provided 443 direct 
loans nationwide since its inception—20 to 
veterans in South Dakota. By all accounts the 
pilot program has been a great success and in 
fact currently has a negative subsidy—that is, 
it actually pays for itself. The Congressional 
Budget Office estimates that enactment of the 
provision would generate savings of $1 million 
over five years. 

Section 103 of the bill would authorize non- 
native American veterans married to a Native 
American spouse and living on trust or tribal 
land to fully participate in this direct loan pro- 
gram. Because certain tribal sovereignty rules 
prohibit ownership interests by non-native per- 
sons they have been unable to qualify for this 
home loan program. The language in section 
103 now makes it possible for a non-native 
military member or veteran to qualify for a VA 
loan if he or she shares a “meaningful inter- 
est” rather than “ownership interest” with their 
respective spouse in their home. 

| want to thank Mr. FALEOMAVAEGA the Dele- 
gate of American Samoa for bringing this 
issue to my attention, and | want to also thank 
the VA for its assistance in drafting this par- 
ticular provision. 

Madam Speaker, the service members, vet- 
erans and military families of this nation have 
earned and deserve our best efforts here in 
Congress. Indeed, they deserve so much 
more. 

As we approach Veterans Day, | am very 
proud to support this legislation and confident 
it will benefit the veterans of my home state of 
South Dakota, as well as the other veterans 
around the country. 

| fully support H.R. 3665, as amended, and 
urge my colleagues to do the same. 

Mr. BUYER. Madam Speaker, as Chairman 
of the House Committee on Veterans’ Affairs, 
| rise in strong support of H.R. 3665, the Vet- 
erans Housing and Employment Improvement 
Act of 2005, as amended. This is a bipartisan 
bill that as amended also includes provisions 
from Chairman BOOZMAN’s H.R. 3279, the 
Homeless Veteran Reintegration Program Re- 
authorization Act of 2005, Ranking Member 
HERSETH’s H.R. 1773, the Native American 
Veteran Home Loan Act, and Mr. SIMPSON’s 
H.R. 419, the Hire Veterans Act of 2005. 

Title | of this bill, as amended, would im- 
prove the flexibility of the VA’s Adapted Hous- 
ing Grant Program, and make the Native 
American Veterans Home Loan Program per- 
manent. 

Title Il of the bill would extend the life of the 
President's National Hire Veterans Committee 
(PNHVC), which was created by Public Law 
107-288 to improve industry’s awareness of 
the value inherent in increasing the number of 
veterans hired by the private sector. The Com- 
mittee determined that a one-year extension of 
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the PNHVC’s three-year authority for purposes 
of winding down its operations, in addition to 
providing opportunity for added oversight, 
would be an appropriate way to ensure that 
the Department of Labor integrates the posi- 
tive aspects of the PNHVC into its future ac- 
tivities. 

Title Ill of the bill would reauthorize the 
Homeless Veterans’ Reintegration Program 
(HVRP), which is administered by VETS. 
Based on testimony and meetings with HVRP 
providers, the program appears to be one of 
the more successful homeless programs in 
government by rehabilitating and finding jobs 
for the most difficult to place population of vet- 
erans. 

Title IV of the bill would also make tech- 
nical, clarifying, and conforming changes to 
new section 1980A of title 38, the Traumatic 
Injury Protection program, which was estab- 
lished in the supplemental. 

Madam Speaker, as Chairman of the Com- 
mittee on Veterans’ Affairs, | would like to 
thank the Ranking Member of the Committee, 
Mr. LANE Evans (IL) for his cooperation in 
moving this legislation to the floor. | would 
also like to acknowledge the hard work of Mr. 
BOOZMAN (AR), and Ms. HERSETH (SD), the 
Chairman and Ranking Member of the Sub- 
committee on Economic Opportunity, through 
whose leadership and hard work, this legisla- 
tion has come before the House. Its timing is 
especially propitious, the day after tomorrow 
being Veterans’ Day. 

Madam Speaker, | strongly urge all my col- 
leagues to support this important legislation. 

Mr. EVANS. Madam Speaker, | rise in 
strong support of H.R. 3665, as amended. 

It is only fitting that as November 11th ap- 
proaches and we prepare to commemorate 
another Veterans Day, we are meeting here 
today on the House floor to discuss and pass 
this legislation, which is intended to honor the 
courage and sacrifice of the nation’s veterans. 

| would like to thank Chairman BUYER for his 
support of this bill. 

| also want to thank the Chairman and 
Ranking Member of the Economic Opportunity 
Subcommittee, JOHN BOOZMAN and STEPHANIE 
HERSETH, for their work in developing and 
moving this important legislation to the floor. 

The housing, employment and homeless 
provisions contained in the bill are very impor- 
tant and should be enacted into law. 

Madam Speaker, | am proud to be an origi- 
nal cosponsor of this bill. 

Our servicemembers, veterans and military 
families sacrifice greatly. 

It is our responsibility to care and provide 
for them upon their return from service as we 
do when we send them off to war. 

| strongly support this measure, Madam 
Speaker, and | urge all my colleagues to vote 
for its passage. 

Mr. FALEOMAVAEGA. Madam Speaker, | 
rise in support of H.R. 3665, the Veterans 
Housing and Employment Improvement Act of 
2005. | especially want to thank Chairman 
STEVE BUYER and Ranking Member LANE 
EVANS of the Committee on Veterans’ Affairs 
and also Chairman JOHN BOOZMAN and Rank- 
ing Member STEPHANIE HERSETH of the Sub- 
committee on Economic Opportunity for their 
leadership in making it possible for Native 
Americans to participate in the veterans’ hous- 
ing loan program. 
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| am especially thankful that American Sa- 
moa’s veterans have also been able to partici- 
pate in this very successful program. Today, | 
am here to thank my colleagues for working 
with me to address the concerns of American 
Samoans without adversely affecting the rights 
of other tribes. 

Many Samoans have served in the military 
and they are allowed to obtain home loans 
under current law. Other Samoans are married 
to non-Samoan veterans. Nonnative military 
spouses married to native Samoans have not 
been able to qualify for the VA home loan pro- 
gram. In part, this is because the Native 
American Home Loan program excludes the 
spouses of non-native Americans from quali- 
fying for a VA home loan. 

For my constituents, this is problematic. In 
brief, most land in American Samoa is com- 
munal, meaning that only Samoans of Tutuila, 
Manu’s, Aunu’u, or Swain Islands may qualify 
for home loans offered by traditional lending 
institutions because only they can make claim 
to native land. 

As a result of these land laws, non-native 
spouses of veterans or persons serving in the 
U.S. Armed Forces who are married to a Sa- 
moan may not qualify for a VA home loan. 
The VA has been helpful in assisting the Vet- 
erans’ Affairs Committee and my office in 
drafting language to rectify this problem and | 
am pleased that this language has now been 
included in H.R. 3665. 

As we have agreed, it is our understanding 
that this language now makes it possible for a 
non-Samoan military member or veteran to 
qualify for a VA loan if the non-Samoan mili- 
tary member has a “meaningful interest’ in 
the housing a Samoan spouse has been 
granted permission to build on communal 
land. It is also our understanding that “mean- 
ingful interest” means that the veteran has the 
right to reside in the home under tribal laws. 

Madam Speaker, | urge support of H.R. 
3665 and | again thank my colleagues for in- 
cluding my provision in this important legisla- 
tion. | also thank the VA for its assistance, and 
Ms. Mary Ellen McCarthy, Democratic Staff Di- 
rector for Disability Assistance and Memorial 
Affairs, for her tireless efforts. | urge support 
of this legislation. 

Mr. BOOZMAN. Madam Speaker, 
having no further requests for time, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mrs. 
CAPITO). The question is on the motion 
offered by the gentleman from Arkan- 
sas (Mr. BOOZMAN) that the House sus- 
pend the rules and pass the bill, H.R. 
3665, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. BOOZMAN. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 
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GENERAL LEAVE 


Mr. BOOZMAN. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 3665. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arkansas? 

There was no objection. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on questions previously 
postponed. 

Votes will be taken in the following 
order: 

Conference report on H.R. 2419, by 
the yeas and nays; 

Conference report on H.R. 2862, by 
the yeas and nays; 

Motion to suspend the rules on 8S. 
1894, by the yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


SEES 


CONFERENCE REPORT ON H.R. 2419, 
ENERGY AND WATER DEVELOP- 


MENT APPROPRIATIONS ACT, 
2006 
The SPEAKER pro tempore. The 


pending business is the question on 
adoption of the conference report on 
the bill, H.R. 2419, on which the yeas 
and nays are ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the conference report. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 399, nays 17, 
not voting 17, as follows: 

[Roll No. 580] 


YEAS—899 
Abercrombie Blunt Capuano 
Ackerman Boehlert Cardin 
Aderholt Boehner Cardoza 
Akin Bonilla Carnahan 
Alexander Bonner Carson 
Allen Bono Carter 
Baca Boozman Case 
Bachus Boren Castle 
Baird Boucher Chabot 
Baker Boustany Chandler 
Baldwin Boyd Chocola 
Barrett (SC) Bradley (NH) Clay 
Barrow Brady (PA) Cleaver 
Bartlett (MD) Brady (TX) Clyburn 
Barton (TX) Brown (OH) Coble 
Bass Brown (SC) Cole (OK) 
Bean Brown, Corrine Conyers 
Beauprez Burgess Cooper 
Becerra Burton (IN) Costa 
Berman Butterfield Costello 
Berry Buyer Cramer 
Biggert Calvert Crenshaw 
Bilirakis Camp Crowley 
Bishop (GA) Cannon Cubin 
Bishop (UT) Cantor Cuellar 
Blackburn Capito Culberson 
Blumenauer Capps Cummings 
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Cunningham 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 

Dingell 
Doggett 
Doolittle 
Doyle 

Drake 

Dreier 
Edwards 
Ehlers 
Emanuel 
Emerson 

Engel 

English (PA) 
Eshoo 
Etheridge 
Evans 

Everett 

Farr 

Fattah 

Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 

Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 

Holt 

Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 

Hyde 

Inglis (SC) 
Inslee 

Israel 

Issa 

Istook 
Jackson (IL) 


Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Melancon 
Menendez 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 


Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schmidt 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Serrano 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 
Souder 
Spratt 
Stark 
Stupak 
Sullivan 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
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Thornberry Walsh Westmoreland 
Tiahrt Wamp Wexler 
Tiberi Wasserman Whitfield 
Tierney Schultz Wicker 
Towns Waters Wilson (NM) 
Udall (CO) Watson Wilson (SC) 
Udall (NM) Watt Wolf 
Upton Waxman 
Van Hollen Weiner oe 
Velazquez Weldon (FL) W 
Visclosky Weldon (PA) ynn 
Walden (OR) Weller Young (AK) 
NAYS—17 
Andrews Gibbons Miller (FL) 
Berkley Green (WI) Porter 
Bishop (NY) Hefley Sensenbrenner 
Deal (GA) Hostettler Stearns 
Duncan Kucinich Tancredo 
Flake Matheson 
NOT VOTING—17 

Boswell Millender- Solis 
Brown-Waite, McDonald Strickland 

Ginny Norwood Sweeney 
Conaway Oxley Turner 
Davis (FL) Paul Young (FL) 
Hastings (FL) Sessions 
Meeks (NY) Slaughter 
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Mr. GREEN of Wisconsin and Mr. 
KUCINICH changed their vote from 
“yea” to “nay.” 

Mr. EDWARDS changed his vote 
from “nay” to “yea.” 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Ms. SOLIS. Mr. Speaker, during rollcall vote 
No. 580 on H.R. 2419, I was unavoidably de- 
tained. Had | been present, | would have 
voted “yea.” 


—— EES 


CONFERENCE REPORT ON H.R. 2862, 
SCIENCE, STATE, JUSTICE, COM- 
MERCH, AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 2006 


The SPEAKER pro tempore (Mrs. 
CAPITO). The pending business is the 
question on adoption of the conference 
report on the bill, H.R. 2862, on which 
the yeas and nays are ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the conference report. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 397, nays 19, 
not voting 17, as follows: 

[Roll No. 581] 


YEAS—397 
Abercrombie Bass Boehlert 
Ackerman Bean Boehner 
Aderholt Beauprez Bonilla 
Akin Becerra Bonner 
Alexander Berkley Bono 
Allen Berman Boozman 
Andrews Berry Boren 
Baca Biggert Boucher 
Bachus Bilirakis Boustany 
Baird Bishop (GA) Boyd 
Baker Bishop (NY) Bradley (NH) 
Barrett (SC) Bishop (UT) Brady (PA) 
Barrow Blackburn Brady (TX) 
Bartlett (MD) Blumenauer Brown (OH) 
Barton (TX) Blunt Brown (SC) 


Brown, Corrine 
Burgess 
Burton (IN) 
Butterfield 
Buyer 

Calvert 

Camp 

Cannon 
Cantor 

Capito 

Capps 

Cardin 
Cardoza 
Carnahan 
Carson 

Carter 

Case 

Chabot 
Chandler 
Chocola 

Clay 

Cleaver 
Clyburn 

Coble 

Cole (OK) 
Cooper 

Costa 

Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 

Cuellar 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 

Dingell 
Doolittle 
Doyle 

Drake 

Dreier 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 

English (PA) 
Eshoo 
Etheridge 
Evans 

Everett 

Farr 

Fattah 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Foley 

Forbes 

Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
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Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 


Istook 
Jackson (IL) 
Jackson-Lee 


Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 


McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Melancon 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Olver 
Ortiz 
Osborne 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schmidt 


November 9, 2005 


Schwartz (PA) Spratt Wamp 
Schwarz (MI) Stark Wasserman 
Scott (GA) Stearns Schultz 
Scott (VA) Stupak Waters 
Sensenbrenner Sullivan Watson 
Serrano Tanner Watt 
Shadegg Tauscher Waxman 
Shaw Taylor (NC) Weiner 
Shays Terry 

Sherman Thomas Ke an 
Sherwood Thompson (CA) 

i Weller 
Shimkus Thompson (MS) Westmoreland 
Shuster Thornberry 
Simmons Tiahrt Wexler 
Simpson Tiberi Whitfield 
Skelton Towns Wicker 
Slaughter Udall (CO) Wilson (NM) 
Smith (NJ) Udall (NM) Wilson (SC) 
Smith (TX) Upton Wolf 
Smith (WA) Van Hollen Woolsey 
Snyder Visclosky Wu 
Sodrel Walden (OR) Wynn 
Souder Walsh Young (AK) 

NAYS—19 
Baldwin Hefley Paul 
Capuano Hostettler Tancredo 
Conyers Jones (NC) Taylor (MS) 
Doggett Matheson Tierney 
Duncan McDermott Velazquez 
Flake Obey 
Green (WI) Otter 
NOT VOTING—17 

Boswell Meeks (NY) Solis 
Brown-Waite, Millender- Strickland 

Ginny McDonald Sweeney 
Castle Norwood Turner 
Conaway Oxley Young (FL) 
Davis (FL) Pence 
Hastings (FL) Sessions 
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Mr. MILLER of Florida changed his 
vote from “nay” to “yea.” 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Ms. SOLIS. Mr. Speaker, during rollcall vote 
No. 581 on H.R. 2862, | was unavoidably de- 
tained. Had | been present, | would have 
voted “yea.” 


EES 


FAIR ACCESS FOSTER CARE ACT 
OF 2005 


The SPEAKER pro tempore (Mrs. 
CAPITO). The unfinished business is the 
question of suspending the rules and 
passing the Senate bill, S. 1894. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
HERGER) that the House suspend the 
rules and pass the Senate bill, S. 1894, 
on which the yeas and nays are or- 
dered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 408, nays 1, 
not voting 24, as follows: 

[Roll No. 582] 


YEAS—408 
Abercrombie Allen Baker 
Ackerman Andrews Baldwin 
Aderholt Baca Barrett (SC) 
Akin Bachus Barrow 
Alexander Baird Bartlett (MD) 


Barton (TX) 
Bass 

Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Carter 

Case 

Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 
Coble 

Cole (OK) 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 


Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 


Diaz-Balart, M. 


Emanuel 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
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Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Otter 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
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Porter Schiff Thompson (MS) 
Price (GA) Schmidt Thornberry 
Price (NC) Schwartz (PA) Tiahrt 
Pryce (OH) Schwarz (MI) Tiberi 
Putnam Scott (GA) Tierney 
Radanovich Scott (VA) Towns 
Rahall Sensenbrenner Udall (CO) 
Ramstad Serrano 
Rangel Shadegg e 
Regula Shaw Van Hollen 
Rehberg Shays Velá 
Reichert Sherman $ e eae 
Renzi Sherwood Visclosky 
Reyes Shimkus Walden (OR) 
Reynolds Shuster Walsh 
Rogers (AL) Simmons Wamp 
Rogers (KY) Simpson Wasserman 
Rogers (MI) Skelton Schultz 
Rohrabacher Slaughter Watson 
Ros-Lehtinen Smith (NJ) Watt 
Ross Smith (TX) Waxman 
Rothman Smith (WA) Weiner 
Roybal-Allard Snyder Weldon (FL) 
Royce Sodrel Weldon (PA) 
Ruppersberger Souder Weller 
Rush Spratt 
Ryan (OH) Stark A i 
Ryan (WI) Stearns Whitfield 
Ryun (KS) Stupak Wicker 
Sabo Sullivan A 
Salazar Tanner Wilson (NM) 
Sánchez, Linda Tauscher Wilson (SC) 

T. Taylor (MS) Wolf 
Sanchez, Loretta Taylor (NC) Woolsey 
Sanders Terry Wu 
Saxton Thomas Wynn 
Schakowsky Thompson (CA) Young (AK) 

NAYS—1 
Moore (WI) 
NOT VOTING—24 

Boswell Honda Sessions 
Brown-Waite, Meeks (NY) Solis 

Ginny Melancon Strickland 
Conaway Millender- Sweeney 
Davis (FL) McDonald Tancredo 
Emerson Norwood Turner 
Gohmert Ortiz Waters 
Hastings (FL) Oxley S 
Higgins Pence Young (FL) 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Ms. SOLIS. Mr. Speaker, during rollcall vote 
No. 582 on S. 1894, | was unavoidably de- 
tained. Had | been present, | would have 
voted “yea.” 


EE 


PERSONAL EXPLANATION 


Mr. OXLEY. Mr. Speaker, | was absent from 
the House floor during today’s rollcall votes on 
H.R. 2419, the Fiscal Year 2006 Energy and 
Water Development appropriations conference 
report; H.R. 2862, the Fiscal Year 2006 
Science, State, Justice, and Commerce appro- 
priations conference report; and S. 1894, the 
Fair Access Foster Care Act. 

Had | been present, | would have voted in 
favor of each of those measures. 


SEES 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4200 


Mr. LEWIS of California. Madam 
Speaker, I ask unanimous consent to 
have my name removed as a cosponsor 
of H.R. 4200. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


EEE 


APPOINTMENT OF CONFEREES ON 
H.R. 3199, USA PATRIOT AND 
TERRORISM PREVENTION REAU- 
THORIZATION ACT OF 2005 


Mr. SENSENBRENNER. Madam 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill 
(H.R. 3199) to extend and modify au- 
thorities needed to combat terrorism, 
and for other purposes, with a Senate 
amendment thereto, disagree to the 
Senate amendment, and agree to the 
conference asked by the Senate. 

The Clerk read the title of the bill. 
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The SPEAKER pro tempore (Mrs. 
CAPITO). Is there objection to the re- 
quest of the gentleman from Wis- 
consin? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. BOUCHER 

Mr. BOUCHER. Madam Speaker, I 
have a motion to instruct at the desk 
which I offer on behalf of myself, the 
gentleman from California (Mr. ROHR- 
ABACHER), and the gentleman from 
Florida (Mr. MACK). 

The Clerk read as follows: 

Mr. Boucher moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the Senate amendment to the bill H.R. 3199 
be instructed to recede from disagreement 
with the provisions contained in subsections 
(a) and (b) of section 9 of the Senate amend- 
ment (relating to the modification of the 
PATRIOT Act sunset provision and the ex- 
tension of the sunset of the ‘‘Lone Wolf" pro- 
vision). 

The SPEAKER pro tempore. Pursu- 
ant to clause 7 of rule XXII, the gen- 
tleman from Virginia (Mr. BOUCHER) 
and the gentleman from Wisconsin (Mr. 
SENSENBRENNER) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. BOUCHER). 

Mr. BOUCHER. Madam Speaker, I 
yield 10 minutes to the gentleman from 
California (Mr. ROHRABACHER), and I 
ask unanimous consent that he be al- 
lowed to control that time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

Mr. BOUCHER. Madam Speaker, I 
yield for the purpose of making a unan- 
imous consent request to the gen- 
tleman from Virginia (Mr. SCOTT). 

Mr. SCOTT of Virginia. Madam 
Speaker, I rise in support of the motion 
to instruct. 

The current House bill provisions for 10 year 
sunsets on the 215 and 206 roving wiretap 
powers is not much better than no sunset at 
all. What we are talking about under the 215 
provision is power to get access to your per- 
sonal records from a business, including a 
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public library, without you ever knowing about 
it, or what is done with the information. And 
the librarian or other business operator cannot 
tell you or anyone else other than the 
business’s attorney or appropriate superiors, 
about the FBI’s taking your records. 

Under the roving wiretaps provision, after 
obtaining a roving wiretap from the secret 
FISA court, the FBI can follow the target 
around and tap any phone the target has ac- 
cess to, including yours if he or she happens 
to be a neighbor and comes to your house, 
without having to first determine that the 
phone is actually being used by the target be- 
fore they start listening in. 

The 4-year sunsets worked to make the 
Justice Department responsive to Congress in 
providing the information needed to properly 
perform its oversight responsibility for the ex- 
traordinary powers extended under the PA- 
TRIOT Act, but only in the last year of the 
sunset. For most of the 4-year period leading 
up to the sunsets, the Justice Department re- 
fused any meaningful oversight of their PA- 
TRIOT Act powers and other war on terror au- 
thorities. Even with Chairman SENSENBRENNER 
threatening a subpoena because he was not 
getting answers to his PATRIOT Act ques- 
tions, it wasn’t until the powers were set to ex- 
pire that we got real answers—hard numbers 
and at least anecdotal evidence of their use. 

Take, for example, the effort to try to get in- 
formation about library record requests under 
the secretive Section 215 powers where the 
recipient of the order is gagged from dis- 
closing any information about it: first we were 
told that information about even the number of 
these orders was secret, so it couldn't be dis- 
closed. It was only in the last year of the sun- 
set that we were finally told that there had 
been no 215 orders issued to libraries, then 
we learned that this was misleading because 
most libraries cooperated with FBI requests for 
information without requiring a 215 order, and 
with all the secrecy and gag orders in effect, 
we still don’t know what the full story is. Per- 
haps some of the pending lawsuits will finally 
reveal what has been going on in this area. 

The problem with a 10-year sunset is that it 
will have no impact on the current Administra- 
tion, or the next one and only have an impact 
in the last year of the 3rd Administration from 
now. Moreover, with a 20-year retirement pe- 
riod for most career officials, in 10 years most 
of today’s officials will have retired. So, that’s 
really of little oversight value if we have to wait 
that long to get the kind of responsive informa- 
tion for oversight we were finally able to get in 
the last year of the current sunsets. 

Accordingly, we should accede to the Sen- 
ate sunset provisions which call for 4-year 
sunsets on the three most controversial and 
worrisome PATRIOT powers—secret acquisi- 
tion of library and other business records, rov- 
ing wiretaps, and the “lone wolf” provision for 
terrorism investigations, which allows a single 
individual to fall under the extraordinary, se- 
cretly administered foreign surveillance powers 
otherwise reserved for use against agents of 
foreign governments or organizations. 

Mr. SENSENBRENNER. Madam 
Speaker, I do not intend to oppose the 
motion to instruct, and I ask unani- 
mous consent that I may control the 30 
minutes that I have been allotted. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. BOUCHER. Madam Speaker, I 
yield myself 4 minutes. 

Madam Speaker, I rise today in sup- 
port of the Boucher-Rohrabacher-Mack 
motion to instruct the conferees to re- 
cede to the Senate with respect to 
sunsetting in 4 years the libraries and 
book stores, roving wire taps and loan 
wolf provisions of the USA PATRIOT 
Act. 

The most effective way for Congress 
to maintain oversight of the most con- 
troversial powers that the PATRIOT 
Act conveys is to sunset those provi- 
sions within a reasonable period of 
time. In past years, well before the De- 
cember 2005 sunsets contained in the 
original PATRIOT Act, we asked the 
Department of Justice how it was 
using the authorities that had been 
granted to the Department by the 
original act. Some questions simply 
went unanswered. Other questions were 
rebuffed, and we were told that the in- 
formation was classified. And still oth- 
ers were avoided by telling us that the 
information simply was not available. 

All of that changed in April of this 
year when the Department of Justice 
realized that straight reauthorization 
of the PATRIOT Act would not happen 
without serious answers to our reason- 
able questions. Suddenly, numbers and 
examples were no longer unavailable. 
Suddenly, the information we had long 
been seeking was provided. I have no 
doubt that if 16 provisions of the origi- 
nal act were not scheduled to sunset at 
the end of this year, we would still 
have little information on how these 
new authorities were being used. 

If we have learned one thing over the 
last 4 years, it is that we will not get 
answers to our questions unless the 
Justice Department is compelled to 
come before us and justify its use of 
the more dangerous and intrusive pow- 
ers that the law confers. Remember, 
sunsets do not in any way hinder law 
enforcement’s use of the powers the 
PATRIOT Act confers. They merely en- 
sure accountability and oversight, 
which are particularly important with 
respect to the three controversial pro- 
visions that are at issue today. 

Section 215 of the law puts personal 
records, including library, bookstore 
and medical records, up for grabs by 
law enforcement with no requirement 
that the person whose records are 
sought be suspected of involvement in 
a crime. All law enforcement has to 
say is that the information is relevant 
to an investigation. It could be an in- 
vestigation of someone the person has 
never met and about whom the person 
has no knowledge. 

Moreover, an organization may not 
tell someone they have turned over his 
private information. So people have no 
way of knowing when their privacy has 
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been intruded upon. Earlier this year, 
the House, by a wide margin, voted to 
bar enforcement of this overly broad 
provision. But the House bill reauthor- 
izing the act with some changes perpet- 
uates it for 10 years, and I think that 
that is inappropriate. The Senate bill 
sunsets this provision in 4 years. Our 
motion to instruct directs conferees to 
adopt the 4-year sunset provision. 

Section 206, John Doe roving wire- 
taps, allows law enforcement to obtain 
a single court order to tap any phone it 
believes a foreign agent would use, in- 
stead of getting separate orders for 
each phone. Moreover, the government 
is not required to name the target 
which allows wiretaps on phones of vir- 
tually anyone meeting the description 
of a John Doe. The combination of al- 
lowing blanket tapping of, for example, 
all of the pay phones in a target’s 
neighborhood or the phones of all of his 
friends and relatives, combined with 
the ability to wiretap a vaguely de- 
scribed John Doe, means that roving 
John Doe wiretaps require so little 
specificity that they can easily be 
abused. 

Sunsetting this provision in 4 years 
will allow Congress to revisit how this 
authority is being used and whether it 
continues to be necessary. 

Reinstating is about accountability. 
This motion to instruct would simply 
assure that we have the authority to 
carry it out. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. SENSENBRENNER. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I think it is impor- 
tant for the Members to note that the 
motion to instruct deals specifically 
with the ‘“‘lone wolt" provision and sun- 
sets that. The lone wolf provision was 
not passed as a part of the PATRIOT 
Act in October 2001, but was included 
as a part of the intelligence bill which 
was enacted into law a little bit less 
than a year ago. So as a result, the 
committees and the public have not 
been able to have as extensive over- 
sight and for as long a period of time as 
the other 16 provisions that were 
sunsetted in the act which the Presi- 
dent signed in October 2001. 

So I think it is appropriate to have a 
sunset on the lone wolf provision sim- 
ply because we do not have the experi- 
ence of being able to examine what the 
Justice Department has done with this 
new and expanded authority. 

On the other hand, let me say that 
we are negotiating with the Senate at 
the present time on what the length of 
the sunset is, and I think that the sun- 
set on this provision will be longer 
than 4 years, and the sunset on the 
other two provisions that were con- 
tained in the House-passed bill will be 
shorter than the 10 years that the 
House of Representatives placed in the 
bill, which was passed and sent over to 
the other body. 
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Having said all of this, I would like 
to make a couple of points. First of all, 
finding out what a Department or an 
agency of the executive branch is doing 
is entirely the prerogative of the com- 
mittee that has the responsibility for 
the oversight and of its Chair. I have 
been extremely vigorous, since the en- 
actment of the PATRIOT Act, in doing 
oversight over what the Department of 
Justice has done relative to that law, 
and I am happy to say that most of the 
oversight letters that have been sent to 
the Attorney General have been co- 
signed by the gentleman from Michi- 
gan (Mr. CONYERS), ranking member of 
the Judiciary Committee. 

We have been kind of like tough 
school marms with the Department of 
Justice because when they were late 
and when they were nonresponsive to 
the questions, we required the Depart- 
ment of Justice to come up with re- 
sponsive answers, and those responsive 
answers we placed on the committee’s 
Web site so that anybody with Internet 
access could be able to find out what 
the questions were and what the an- 
swers were, with the exception of re- 
sponses that were classified and which 
were sent to the Intelligence Com- 
mittee rather than to the Judiciary 
Committee. 

In addition to the oversight which 
was done, the original PATRIOT Act 
requires the Inspector General of the 
Department of Justice to report twice 
a year to the relevant committees of 
Congress the number of civil liberties 
violations that have been found against 
the Department of Justice as a result 
of its exercising the increased and new 
requirements and powers in the PA- 
TRIOT Act. We have received those re- 
ports by the Inspector General of the 
Department of Justice on a regular and 
on a timely basis, and the answer to 
how many civil liberties violations 
have been proven is none. Repeatedly 
they have said there are no civil lib- 
erties violations that the Inspector 
General has been able to uncover. 

Further, I resisted a premature re- 
peal or extension of the sunset prior to 
this Congress because I felt it was im- 
portant that the oversight be done for 
as long a time as possible so that the 
Congress will be able to look over the 
shoulder of the Department of Justice 
and find out whether or not they were 
doing it the right way or whether or 
not they needed a tap on the shoulder 
from Capitol Hill for improvements in 
their methods of operation. 

When we did get to this Congress 
with the oversight being completed and 
the sunset approaching, I fulfilled the 
promise that I made to the public and 
anybody who asked that we would be 
doing a section-by-section review of 
the expiring sections of the PATRIOT 
Act. The House Committee on the Ju- 
diciary had 12 separate hearings on the 
PATRIOT Act’s sunset provisions. 
There were minority witnesses at all of 
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the hearings except the one where the 
Attorney General and the one where 
the Deputy Attorney General appeared 
to testify. There was plenty of time for 
questions by every member of the com- 
mittee. 

As a result of all of those hearings, 
we found that all but two or three sec- 
tions of the PATRIOT Act were essen- 
tially noncontroversial. Nobody was 
complaining about an abuse of power. 
Nobody had proved abuse of power. No- 
body had alleged an abuse of power. 
And as a result, the House-passed bill 
eliminated the sunsets for those sec- 
tions of the PATRIOT Act for which 
there was no complaint at these exten- 
sive series of hearings, and that is good 
policy. And if it is not good policy, 
then the message that is given down- 
town as well as to the public is that 
our oversight really does not make any 
difference. If the oversight shows they 
have been doing a good job, they ought 
to be rewarded. 

Getting rid of the 14 of the 16 sunset 
provisions that were contained in the 
original PATRIOT Act does not mean 
that the Justice Department is not 
going to have the committee looking 
over its shoulder. We will do that; but, 
again, that depends upon the priorities 
of the committee and the priorities of 
its Chair. And as long as I am the 
chairman of the committee, there will 
be vigorous oversight of the Depart- 
ment of Justice, not only on how they 
are handling the PATRIOT Act but 
how they are handling all of the other 
laws that the committee has oversight 
jurisdiction over. 

Because the motion to instruct only 
relates to the lone wolf provision and I 
believe that because we have had a 
much shorter period of time in viewing 
how they have dealt with the lone wolf 
provision because it was passed 3 years 
after the original PATRIOT Act was 
enacted into law, I think this motion 
to instruct is a proper one, although I 
do think that the difference between 4 
years and 7 years still should be nego- 
tiated with the Senate. But because 
the gentleman from Virginia is 95 per- 
cent to where we ought to be, I am 
going to vote for it, and maybe he will 
be a little bit more flexible with the 
other 5 percent. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BOUCHER. Madam Speaker, I 
yield myself 30 seconds. 

For basis of clarification, the motion 
to instruct that we have put forward 
applies to lone wolf, as the gentleman 
from Wisconsin indicates. 
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But it also applies to sections 206 and 
215. The House sunsets those in 10 
years, and we would instruct conferees 
to adopt the Senate 4-year sunset. I 
wanted to be sure that was well under- 
stood. 

Madam Speaker, I reserve the bal- 
ance of my time. 
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Mr. ROHRABACHER. Madam Speak- 
er, first and foremost, I yield myself a 
moment here to thank the gentleman 
from Virginia (Mr. BOUCHER) for the 
time that he has yielded us and shown 
good faith with us in having an honest 
discussion of this very significant 
issue. 

Madam Speaker, I yield for the pur- 
pose of making a unanimous consent 
request to the gentleman from Idaho 
(Mr. OTTER). 

Mr. OTTER. Madam Speaker, I rise 
in support of the motion to instruct. 

We have heard much from many sides 
about the USA PATRIOT Act—concerns about 
what the bill does, statements about what it 
does not do, and fears about what it could do 
in the future. We have shared these discus- 
sions with constituents, state and local offi- 
cials, businesses, librarians, and other govern- 
ment agencies. 

But earlier this year we had an important 
opportunity to move those conversations back 
to Congress to examine—in a light much more 
clear and objective than that in which we 
passed the original bill—how the PATRIOT Act 
has protected us from further terrorist attack, 
and also how balance between national secu- 
rity and personal security needs to be re- 
stored. 

As a result of the opportunity to debate, de- 
liberate, and discuss, we made important 
changes to the original USA PATRIOT Act in 
H.R. 3199, changes that enable law enforce- 
ment to continue to investigate and prosecute 
crime while protecting civil liberties. Congress 
was able to go back and make those changes 
because the original bill included a sunset and 
made many questionable provisions subject to 
it. 

This sunset served us well, and so | am 
perplexed that in the same bill where we 
made vital revisions to the USA PATRIOT Act 
we also eliminated many of the sunsets and 
extended others for a decade or more. In 
doing so, H.R. 3199 takes away from Con- 
gress the opportunity to periodically review 
these provisions and ensure that the tools 
they provide law enforcement are necessary 
and that they are not being abused. 

| am glad that, in respect to Sections 206 
and 215 of the USA PATRIOT Act, the Senate 
did not act as rashly as we did. | strongly urge 
conferees to see the wisdom of four-year sun- 
sets for these sections, as passed by the Sen- 
ate, and | ask my colleagues to join me in 
supporting this motion to instruct. 

Mr. ROHRABACHER. Madam Speak- 
er, I yield myself such time as I may 
consume. 

Madam Speaker, I rise in strong sup- 
port of this motion to instruct con- 
ferees on the PATRIOT Act. Let me 
note that I am one of several, if not 
many, Members of Congress who feel 
that it was an act of bad faith on the 
part of those in this body who turned 
the temporary sunsetted provisions of 
the PATRIOT Act into permanent law 
for the United States of America. 

I supported the PATRIOT Act and 
would have again voted for the PA- 
TRIOT Act as it was when we first 
voted for it, except now we end up with 
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a PATRIOT Act that permanently 
changes the balance of power in the 
United States between the police power 
and the limitations of power of the po- 
licing authorities of the Federal Gov- 
ernment. That, I do not believe, should 
be tolerated by those of us who love 
liberty and justice and feel that lim- 
ited government is vital to the protec- 
tion of freedom. 

Second of all, let me note that any, 
any investigation or hearings that we 
have had so far into the PATRIOT Act 
are irrelevant to the issue at hand, the 
issue at hand as to whether or not we 
have permanently changed this law and 
whether in the future there could be 
abuse. I would say, along with many 
others, that by permanently granting 
these excessive powers, or extended 
powers, to the Federal Government in 
a time of war and then permanently ex- 
tending it so that now it is the norm 
for a time of peace is asking for abuse. 
So whatever hearings have been held so 
far in this conflict are irrelevant. 

On September 11, our country was at- 
tacked and we saw 3,000 Americans 
slaughtered before our eyes, and it to- 
tally justified the major expansion of 
the police and investigative powers of 
our government. I voted for the PA- 
TRIOT Act, as I just said, and I con- 
tinue to support its provisions as a nec- 
essary expansion of police powers in 
order to prosecute this war on 
Islamofacism. They declared war on us 
every bit as much as the Japanese de- 
clared war on us on December 7, 1941. 

However, as I said in the original bill, 
sunset provisions were placed in all of 
these expanded police powers that were 
going to enable us to protect our peo- 
ple in this time of war. It was a con- 
sensus that when the war was won, it 
was a consensus when this war was 
won, those powers would be rescinded 
and their purposes would have then 
been served. 

The expanded authority we are talk- 
ing about in terms of eliminating these 
sunsets in the current bill, this has 
nothing to do with fighting the war or 
winning the War on Terror. It has ev- 
erything to do with using that war as 
an excuse to permanently change the 
way we do business in the United 
States. The standard we set for a war 
when we are at war with radical Islam 
should not be the new standard set for 
America once that war is over. It is as 
simple as that. 

I support the expansion of those pow- 
ers until we win that war. But we can- 
not, and this is what we have been 
handed, a bill that permanently does it 
so our way of life is changed after the 
war is over. 

The special grants of police power 
that we have approved we believe 
should only last for the duration of the 
war, and we must demand at least a 
forced reexamination of these provi- 
sions to ensure that winning the War 
on Terror does not result in a perma- 
nent change of our way of life. 
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Of course, we are not here to debate 
the PATRIOT Act again. Today, we are 
limited to instructing conferees to 
adopt the Senate’s version of the bill, 
which would sunset in 4 years the same 
two provisions that the House bill 
would sunset in 10 years. The rest of 
the expansion of the police powers, 
such as the sneak-and-peak searches, 
Internet and credit card seizures, the 
lowering of standards for logging all 
calls dialed from one particular phone, 
and the rules against discussing prop- 
erty seizure, all without the tradi- 
tional warrants that would be required 
for those activities, have been made 
permanent in U.S. law. The two provi- 
sions being allowed to sunset, as one 
might expect, are the most question- 
able of the lot. 

Specifically, section 206 of the House 
version of the PATRIOT Act extends to 
Federal authorities for 10 years until 
2015 the right to employ roving wire- 
taps, whether they have the name of a 
specific suspect or location notwith- 
standing. This should be reexamined 
before 10 years has lapsed if for no 
other reason than to just understand 
whether or not this tool is working for 
us in the War on Terror. Is it achieving 
the goals that it set out to achieve in 
this war? 

The Senate version sunsets the 
clause in 4 years; that is much more re- 
sponsible. Let us come back and reas- 
sess it. That is reasonable. 

Section 215 will also be sunsetted in 
2015 in the House version rather than in 
the 5 years in the Senate bill. This sec- 
tion allows for law enforcement to ex- 
amine library and financial records of 
any person in connection with a Fed- 
eral investigation. This provision is 
possibly the most controversial in the 
entire bill. My colleagues on one side 
of the aisle say that this is an uncon- 
scionable invasion of privacy, never 
justified, even in wartime. Others, how- 
ever, argue that this particular provi- 
sion is rarely, if ever, used, so why 
worry about it? 

Well, let us be frank and admit that 
searching library and financial records 
of our citizens is hugely intrusive, even 
if it is rarely used. Nonetheless, this 
section 215 may be needed in a time of 
war to secure our country and to make 
sure our people are safe. 

While granting the expansion of this 
police power with a reasonable time 
limit, such as the expansion of a short- 
er term of years to ensure section 215 is 
not abused, that seems reasonable. But 
it may, again, 215 may be justified now. 
We may have a justification to find out 
if someone who checked out a book on 
radical Islam has also checked out 
books on how to make bombs. That is 
why sunsetting this provision 4 years 
from now, rather than 10 years, is the 
right thing to do. We do not want to 
have that kind of power in the hands of 
the Federal police authorities after 
this war is over. 
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Finally, we need to ask, why do the 
radical Islamists hate us? They hate 
the openness of our society. They hate 
our tolerances, our belief in the equal- 
ity before the law, the right of those of 
other faiths to worship, and the right 
of us to express our beliefs. In short, 
radical Islam is the enemy of freedom; 
thus, they are our enemy. 

If we permanently alter the tradi- 
tional limitations of our government 
here in America, the terrorists have 
won. They have changed our way of 
life. During no war in the past, whether 
World War II or the Cold War, were the 
police powers of the Federal Govern- 
ment permanently changed so that 
after the war a new standard of govern- 
ment would exist. 

Well, Ronald Reagan would never 
have supported such an expansion of 
Federal power and neither should we. 

I ask my colleagues to vote on this 
motion to instruct conferees, and I 
would ask them to search their con- 
sciences about voting for a new PA- 
TRIOT Act at all that threatens to per- 
manently change the American way of 
life. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. SENSENBRENNER. Madam 
Speaker, I am really disappointed that 
the gentleman from California (Mr. 
ROHRABACHER), whom I consider to be 
my friend, has said that the extensive 
oversight and the 12 hearings that the 
Judiciary Committee has done on a bi- 
partisan basis is irrelevant. Because 
what he is saying is that the results of 
that oversight and the results of those 
hearings really do not make any dif- 
ference when we are dealing with the 
extension of the PATRIOT Act. 

I think they do. Because if you ac- 
cept the argument that he has made, 
then the Congress should never do 
oversight because the results of the 
oversight are not going to make any 
difference in the policy. 

To repeat myself, first, the Inspector 
General has not found a civil liberties 
violation. Secondly, of the 16 provi- 
sions where law enforcement powers 
were expanded, there were no allega- 
tions of misuse by the Justice Depart- 
ment in 14 of those 16 provisions. And 
when we had the hearings before the 
Judiciary Committee Subcommittee on 
Crime, the minority had at least one 
and, in some cases, two witnesses that 
could come in and present any informa- 
tion that they wanted to present. 

Now, the way we make sure that 
there is not government overreaching 
in our system of government is to give 
the courts the power to declare uncon- 
stitutional overreaching by govern- 
ment agencies. The fourth amendment 
is alive and well, and the Supreme 
Court of the United States will never 
allow the Congress or State legisla- 
tures to ignore the provisions of the 
fourth amendment. 

There has been not one of the 16 ex- 
panded powers in the PATRIOT Act, 
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signed by President Bush in October of 
2001, that has been declared unconsti- 
tutional. There has been no declaration 
of unconstitutionality of any of those 
powers. But what has been declared un- 
constitutional was a provision on na- 
tional security letters that was put in 
the PATRIOT Act as a renumbering, 
but which was enacted as a result of a 
bill that originated in the other body 
in 1986. That bill was signed by Presi- 
dent Ronald Reagan. 

To the gentleman from California, 
you are wrong. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BOUCHER. Madam Speaker, I am 
pleased to yield 4 minutes to the dis- 
tinguished ranking member of the 
House Committee on Intelligence, the 


gentlewoman from California (Ms. 
HARMAN). 
Ms. HARMAN. Madam Speaker, I 


thank the gentleman for yielding me 
this time and I commend him for his 
leadership. And I am pleased to see 
that, so far, this debate has all been in 
favor of support of this motion to in- 
struct, which I think is a very impor- 
tant statement for this House to make. 

Madam Speaker, I take my respon- 
sibilities as ranking member of the In- 
telligence Committee very seriously. I 
spend a lot of my day and a lot of my 
weekend, and most of my nights think- 
ing and dreaming about how I can add 
value to protecting Americans and 
American interests. 

Earlier today, hotels in Amman, Jor- 
dan, were bombed. Over 50 people are 
dead, scores are wounded. The terror- 
ists are there, and let us not make any 
mistake about it, they are trying to be 
here again. So it is absolutely correct 
that we need modern and appropriate 
legal authorities to find them, and pre- 
vent and disrupt their plans before 
they are able to execute them. Preven- 
tion and disruption is much better 
than response, and I think everyone in 
this Chamber is dedicated to making 
sure we have the right tools. That is 
why the PATRIOT Act passed 45 days 
after 9/11, overwhelmingly, and that is 
why the House bill passed again re- 
cently by a large margin. 

However, consistent with statements 
that Mr. ROHRABACHER has just made, 
as we give these expanded authorities, 
we also need to assure the law-abiding 
public of America that we will be vigi- 
lant in supervising these authorities. 
Not just today, not just in the over- 
sight hearings we held during this last 
year and, yes, we held a lot of them, 
but tomorrow and next year and the 
year after. 

Having sunsets for these controver- 
sial provisions matters. That is why in 
the Intelligence Committee Mr. RUP- 
PERSBERGER and Mr. HASTINGS offered 
amendments to impose sunsets. Some 
amendments passed, but they did not 
survive in the final House bill. 

Sunsets are a good idea, and I think 
with very strong bipartisan support in 
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this Chamber, that these new authori- 
ties need to carry with them the prom- 
ise that Congress will be vigilant and, 
that 4 years from now, we will recon- 
sider whether they are necessary. 

Let me also add a word about na- 
tional security letters, which were a 
remedy designed in the 1970s. 

I think national security letters, a 
tool not in the PATRIOT Act, need to 
be reviewed as well by this House, and 
I think we need to consider whether 
the authority is too broad or whether, 
using a magistrate system or some 
other system, they should be reviewed 
before they are issued. They should not 
become the backdoor route to using 
PATRIOT Act authorities without 
going through this careful system we 
have set up. 

So, in conclusion, Madam Speaker, it 
is a dangerous world. We need the tools 
necessary to find the so-called ‘‘bad 
guys’’ before they attack us, but we 
also need the tools necessary to assure 
law-abiding Americans that we are 
paying careful attention, and that the 
Congress, an independent branch, will 
not now, not ever, let down our respon- 
sibility to safeguard civil liberty for 
American citizens. 
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Mr. ROHRABACHER. Madam Speak- 
er, I yield 1% minutes to my colleague 
from Florida (Mr. MACK). 

Mr. MACK. Madam Speaker, first of 
all I want to associate myself with the 
comments made by my colleague from 
California and also to state for the 
record that I support the motion to in- 
struct. I also would like to thank the 
chairman for his comments today re- 
garding the motion to instruct. 

I ran on a platform of freedom like 
most people did in this Congress. And I 
believe it was Ronald Reagan, and I am 
paraphrasing, who said freedom is a 
fragile thing that must be defended by 
each generation. And that is what I am 
here to do. That is what I am here to 
do today. I believe that we ought to 
look for other or additional sections of 
this bill to sunset, but I am happy to 
see that this Congress is taking a hard 
look at the provisions and the sections 
that have already been mentioned to 
ensure that the freedoms that our fam- 
ilies enjoy and the people in this coun- 
try enjoy so much will be protected. 

I also understand the arguments that 
have been made about the oversight of 
the committee; and, Mr. Chairman, I 
know that as the chair of that com- 
mittee that will be done. My concern is 
for future generations and to make 
sure that none of the freedoms that 
Americans enjoy today will ever be 
taken away from them in the future. 

Mr. BOUCHER. Madam Speaker, I 
yield 3 minutes to the gentleman from 
New York (Mr. NADLER), a distin- 
guished member of the House Judiciary 
Committee. 

Mr. NADLER. Madam Speaker, I rise 
in support of the motion to instruct. 
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This bill makes permanent the most 
dangerous and intrusive provisions of 
the PATRIOT Act, 14 of the 16 pre- 
viously sunsetted provisions. The re- 
maining two sunsetting provisions are 
renewed for 10 years. Ten years is not a 
sunset. Ten years is quasi-permanent. 

These provisions are particularly 
worrisome because they expand the 
powers of the police to pry into the pri- 
vacy of ordinary Americans, to go into 
their homes, into their papers, into 
their Internet records, their telephone 
records, their medical records, their 
bank records. 

Reinstating the sunset is about ac- 
countability. The breadth of these pro- 
visions providing for roving wiretaps, 
for sneak-and-peek searches, for invad- 
ing library privacy and section 505, ex- 
panding the use of national security 
letters invites abuse. 

The administration assures us, the 
chairman assures us that these provi- 
sions have not been abused. But how do 
we know? It is all secret. We were told 
repeatedly that section 215 we should 
not worry about; it is rarely if ever 
used to demand library records. Now 
we know why. 

The Washington Post revealed last 
Sunday that the FBI issues more than 
30,000 section 505 national security let- 
ters a year, many to libraries for ‘‘pre- 
liminary investigations and threat as- 
sessments’’ before deciding whether or 
not to launch an investigation. These 
tens of thousands of invasive govern- 
ment demands for sensitive and private 
information which never even go before 
a judge have resulted in the collection 
of probably hundreds of millions of per- 
sonal facts regarding innocent Ameri- 
cans, innocent American residents, 
citizens, and businesses. And the Bush 
administration has decided to file all 
this personal information in govern- 
ment databases even if no basis is 
found for a real investigation and they 
will not even rule out selling this infor- 
mation to private conditions. 

Sunsets have been the major check, 
albeit probably inadequate checks, on 
abuse of the PATRIOT Act. They mean 
that at least every 4 years Congress is 
required to look at the law again, to 
revisit it, and has the opportunity to 
ask tough questions on the use or 
abuse of these powers, and most impor- 
tant, the administration cannot stone- 
wall these questions except for every 4 
years. 

We should have to look into these 
burdens on our civil liberties at least 
one in four years and ask are these 
powers being abused, should they be 
fine tuned? Should they be narrowed? 
Have we made the right balance be- 
tween security and liberty? What can 
we do to ensure that our constitutional 
rights are not violated? 

I wish, Madam Speaker, that this 
motion to instruct were broader than 
it is, that it kept all the sunsetting 
provisions from being made permanent. 
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The FBI will still have all the powers it 
needs. It will simply have to hold itself 
accountable to Congress and the Amer- 
ican people every 4 years about how 
these powers are used. Why is that so 
terrible? 

I call on all my colleagues, Demo- 
crats and Republicans, liberals and 
conservatives, to begin to safeguard 
the national security, not adequately, 
but to begin to safeguard the civil lib- 
erties of all Americans by voting for 
this very, very skimpy motion to in- 
struct. 

Mr. ROHRABACHER. Madam Speak- 
er, I yield myself the balance of my 
time. 

The discussion today is not whether 
or not the Federal Government after 9/ 
11 should have had expanded police 
powers and investigative authority. 
That is not the issue. And I voted for 
that expansion of the police power, just 
as most of my colleagues on the other 
side of the aisle and all of my col- 
leagues on this side of the aisle did, al- 
most all of my colleagues on this side 
of the aisle voted. That is not the ques- 
tion, because when we voted for those 
expansions, we put in a sunset clause 
that after a certain number of years, 4 
years, that the issues of those ex- 
panded authorities would be re-exam- 
ined. 

The only question at hand in the de- 
bate today is whether or not those ex- 
panded powers for wartime expansion 
in the war against radical Islam should 
be made permanent even now in this 
time of crisis. This is not a good strat- 
egy for free government to change per- 
manently its law during a moment of 
crisis. I would vote for the PATRIOT 
Act again because I think that these 
powers that were just described are 
needed at this moment, even the ones 
that were just described by my friends 
on the other side of the aisle. 

But that still does in no way justify 
permanently expanding those powers 
so that once the gentleman from Wis- 
consin is no longer here to conduct 
hearings that the Federal Government 
still has those powers perhaps for peo- 
ple who are less, let us say less respon- 
sible than Mr. SENSENBRENNER in over- 
seeing those expanded powers. Our 
Founding Fathers understood limita- 
tions on government is a guarantee of 
freedom. Now is not the time for us to 
permanently change law and perma- 
nently put freedom at risk. 

Mr. BOUCHER. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Maryland (Mr. HOYER), the distin- 
guished minority whip of the House. 

Mr. HOYER. Madam Speaker, I 
thank my friend for yielding, and I 
urge my colleagues to vote for this im- 
portant motion to instruct on the PA- 
TRIOT Act. Like so many, I voted for 
the PATRIOT Act the first time and 
the second time. But I agree with the 
gentleman from California and the gen- 
tleman from Virginia, and as I under- 
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stand it, perhaps the chairman as well. 
I simply do not understand the reti- 
cence to include sunset provisions on a 
law that affects the civil liberties of 
every American citizen. 

In fact, when we reauthorized the 
PATRIOT Act in July, the Republican 
bill permanently authorized 14 of the 16 
provisions. The other two provisions, 
one for roving wiretaps and the other 
dealing with the FBI’s power to de- 
mand business records, were extended 
for 10 years. Democrats fought to sun- 
set these provisions last summer; and 
we do so again today, apparently suc- 
cessfully, because, I think, people have, 
upon reflection, thought that this is a 
better policy. Because when it comes 
to the government’s power to intrude 
on the private lives of citizens, the 
United States Congress should not give 
the government unchecked power to do 
so. 

Just last Sunday the Washington 
Post documented, and it has been ref- 
erenced here, the hundredfold increase 
in the issuance of national security let- 
ters seeking information about U.S. 
citizens and visitors who are not even 
alleged to be terrorist or spies. There 
are terrorists. Terrorism is a serious 
threat, and we need to be serious in our 
response. But privacy concerns must 
not be casually dismissed. In fact, it 
was not until several sections of the 
PATRIOT Act were set to expire that 
the Justice Department began to re- 
spond to congressional inquiries and we 
had the opportunity to assess, exam- 
ine, and recalibrate our policies. 

I submit to my colleagues they have 
given the Justice Department carte 
blanche. No matter how good the lead- 
ership is in the Justice Department, it 
is not a policy that we ought to pursue 
and would be an abdication of our con- 
gressional oversight responsibility and 
contrary to the interests of the Amer- 
ican people. 

Madam Speaker, this motion would 
recede to the Senate and create a 4- 
year sunset on the most controversial 
provisions in the PATRIOT Act, orders 
by the secret Foreign Intelligence 
Court, blank wiretap orders and the 
surveillance of agents of a foreign 
power who act alone. This motion, in 
my opinion, is a step in the right direc- 
tion, and I hope the Members support 
it. 

As I said, and I will echo the com- 
ments of so many here, terrorism is an 
immediate and proximate threat, as we 
lawyers say; and we need to respond ef- 
fectively to keep America safe. But in 
the process, we must also protect the 
basic rights that our Founding Fathers 
knew were the bedrock of the United 
States democracy. 

Mr. SENSENBRENNER. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I am the author of 
the sunsets that were put in the PA- 
TRIOT Act that was signed by the 
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President in October of 2001 because I 
agreed with what I heard from the gen- 
tleman from Maryland (Mr. HOYER), 
that we ought to look at what the Jus- 
tice Department had done with these 
expanded powers. We have looked at 
those actions. We have looked at how 
those expanded powers have been uti- 
lized; and in 14 of the 16 cases, nobody 
had any complaint about how those ex- 
panded powers have been utilized. 

Now, sunsets are very rare in con- 
gressional action. I am proud of the 
fact that I put the sunsets in almost 4 
years ago. But what I will say is that 
we do not sunset a whole host of other 
programs. Social Security is not 
sunsetted, nor should it be. Amtrak is 
not sunsetted, maybe it should be, but 
it is not. And I have, I am looking at 
the Federal criminal code and the na- 
tional security letters that have been 
complained of by people on the other 
side of the aisle; they are not 
sunsetted. The authority for the na- 
tional security letters was passed in 
1986 when, I recall, the current minor- 
ity party had a significant majority in 
the House of Representatives. 

Now, if sunsets were so important 
when we are dealing with the civil lib- 
erties of the people of the United 
States of America, why did you forget 
about them 19 years ago? 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BOUCHER. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Maryland (Mr. RUPPERSBERGER). 

Mr. RUPPERSBERGER. Madam 
Speaker, I rise in support of the motion 
to instruct. Let me say up front that I 
think the PATRIOT Act provided es- 
sential tools that were not available 
before the 9/11 terrorist attacks. These 
tools are essential to identifying and 
tracking terrorists inside the United 
States, and that is the way it should 
be. It has to be national security first. 
But the PATRIOT Act was passed just 
7 weeks after 9/11. When it was passed, 
there were concerns that some of the 
authorities were too broad or too sus- 
ceptible to abuse. The proposal 
emerged to sunset 16 of the most con- 
troversial provisions. That was a sen- 
sible idea. The sunsets would allow the 
Justice Department and the public to 
evaluate the effectiveness of these pro- 
visions and decide whether there was a 
continuing need for them or a need to 
modify them. 

The House bill includes important re- 
finements to the PATRIOT Act passed 
4 years ago. Honest people can disagree 
about whether these provisions were 
too broad or just right; but the point 
is, the sunset provisions worked. They 
compelled Congress to take a second 
look at key provisions in the PATRIOT 
Act and improve them. The sunsets 
forced us to have accountability as we 
expanded law enforcement authorities. 
That is a game plan that we should 
stick with. We should continue to scru- 
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tinize these authorities from time to 
time. That is why I offered an amend- 
ment to extend the PATRIOT Act sun- 
sets during the Intelligence Committee 
markup of H.R. 3199. 
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Like my amendment, this instruc- 
tion to conferees to accept the Senate 
sunsets would not alter the original 
PATRIOT Act authorities. After all, 
national security has to be our number 
one priority, but accepting the Senate 
sunsets would also force us to reevalu- 
ate again 4 years from now whether 
they are truly effective in fighting ter- 
rorism. Oversight and accountability is 
an essential element of the PATRIOT 
Act. 

I would also like to respond to the 
chairman’s point that there were not 
any abuses. The issue is not whether 
there were abuses. The issue is setting 
a system that we need to have in ef- 
fect. 

Mr. BOUCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE), another dis- 
tinguished member of the House Judi- 
ciary Committee. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman from 
the Judiciary Committee for the wis- 
dom of this motion, and I applaud the 
joining by the chairman of the full 
committee and offer an explanation for 
the reason our colleagues should join 
us in supporting this motion to in- 
struct, and frame it in the context of 
the crisis of the recent weeks, asking 
Congress to accept its responsibility to 
investigate the CIA leaks and now to 
investigate further the leaking of the 
CIA sites, some call it sites of torture, 
incarceration, of individuals around 
the world who have been charged or are 
alleged to have committed acts of ter- 
rorism. 

It is important now to speak to the 
American people and argue that this 
motion to instruct does simply one 
thing. It now brings the American peo- 
ple into the focus of being the priority 
of the actions of this Congress. 

Yes, the PATRIOT Act in some 
minds has offered to provide us more 
protection. There were aspects of the 
PATRIOT Act that I did support. The 
original writing was a bipartisan prod- 
uct. Unfortunately, the ultimate prod- 
uct was not as bipartisan. 

But what is bipartisan is our respon- 
sibility to protect the American peo- 
ple. The 4-year sunset gives us that op- 
portunity so that we can begin in 4 
years to assess whether authorizing se- 
cret intelligence, going into libraries 
and getting a list of your library books 
helps or hurts the American people; 
whether the authorizing of a blank 
wiretap helps or hurts the American 
people; whether or not the lone wolf, 
where you can be one individual, not 
part of a terrorist organization or an 
association or to be part of a large 
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massive group, but one individual who 
may be part of, words may have sug- 
gested that they are giving some com- 
fort to those whose views we disagree 
with can be hauled in as a terrorist. 
This sunset allows us to protect the 
American people. 

Many of us are familiar with the re- 
cent film that said "Good Night and 
Good Luck.”’ It reminded us of the days 
of the McCarthy era when no one 
seemed to want to rise to support the 
rights of the American people. I ask 
my colleagues to support this motion 
to instruct and sunset in 4 years so 
Congress can have the ability to pro- 
tect the rights of the American people. 

GENERAL LEAVE 


Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on the motion to instruct cur- 
rently pending. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from Wis- 
consin? 

There was no objection. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself the balance of my 
time. 

Mr. Speaker, we have had a pretty 
extensive debate on this motion to in- 
struct. I think the motion to instruct 
is constructive and would urge the 
Members to support it. 

On the other hand, after listening to 
the debate that has been going on here 
for the last 40 or 45 minutes or so, what 
we have heard from the people who 
have complained about the PATRIOT 
Act is the potential for abuse rather 
than abuse itself. I would point out 
that there is a potential for abuse of 
practically everything law enforce- 
ment does. 

There is a tremendous amount of dis- 
cretion that the law and the Constitu- 
tion have given to our law enforcement 
personnel, to our prosecutors, to those 
who apply for search warrants as well 
as other tools that law enforcement 
utilizes to keep us safe and to try to 
track down those who commit crimes 
or who conspire to commit crimes or 
acts of terrorism. 

I do not know why there seems to be 
a greater suspicion that law enforce- 
ment already abuses provisions under 
the PATRIOT Act rather than other 
provisions of law which are not sunset, 
including the national security letters, 
because the facts simply are not there 
that there has been abuse. 

What I would like to ask the Mem- 
bers aS we are debating the PATRIOT 
Act as it goes forward through con- 
ference and to the floor is to look at 
what the Justice Department has done; 
and where the Justice Department has 
done it right, the Justice Department 
should be told they have done it right. 
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And that means eliminating the sun- 
sets from those areas where it has done 
it right. 

And where there has to be a greater 
scrutiny on it, such as the two provi- 
sions in the House-passed bill and the 
lone wolf provision that are being 
talked about, we can talk about future 
sunsets; and I support the concept of 
doing that. 

But simply going around and paint- 
ing with a broad brush the Justice De- 
partment for the potential of abuse 
which has not happened, I think, is un- 
fair and does not go to the debate of 
whether the PATRIOT Act has actually 
served to protect the people of the 
United States without trampling on 
their civil liberties. It has done that. 

That is why it is a good law and that 
is why some provisions should be made 
permanent and some provisions should 
be sunsetted to be looked at in the fu- 
ture. 

Mr. Speaker, again I urge the Mem- 
bers to support the motion to instruct. 
When we come back with a conference 
report, I will urge the Members to sup- 
port that as well. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BOUCHER. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, first of all, I want to 
commend the gentleman from Cali- 
fornia (Mr. ROHRABACHER) and the gen- 
tleman from Florida (Mr. MACK) for 
partnering with us and structuring this 
motion to instruct conferees. I want to 
express appreciation to the gentleman 
from Wisconsin (Mr. SENSENBRENNER) 
for his constructive comments and for 
his support of the motion to instruct. 

The motion to instruct promotes ac- 
countability. It assures that we remain 
in a strong position in our oversight 
function. Recent history clearly shows 
that in the absence of a near-term sun- 
set we will not get answers to our ques- 
tions about how controversial law en- 
forcement powers are being used. In 
the absence of a near-term sunset, we 
cannot ensure that civil liberties are 
being protected. 

This is not a matter about what the 
Department of Justice has done in the 
past, and I differ with the gentleman 
from Wisconsin on this matter. This is 
all about what the Department of Jus- 
tice may do in the future. And having 
near-term sunsets will ensure that we 
can perform oversight over that per- 
formance. 

Sunsets do not prevent law enforce- 
ment from using the broad powers the 
PATRIOT Act confers, but sunsets pro- 
mote accountability. They ensure we 
get the information necessary to con- 
duct oversight and to make decisions 
about whether powers that are subject 
to abuse should be contended. 

Adopt this motion, let us adopt the 
Senate’s 4-year sunsets and, in doing 
so, further the cause of protecting 
Americans’ civil liberties. Mr. Speaker, 
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I urge approval of the motion to in- 
struct. 

Mr. JONES of North Carolina. Mr. Speaker, 
| rise in support of this motion to instruct. 

The American people want us to protect 
them from the terrorists—but the American 
people also want us to protect their liberties 
and constitutional rights from an overreaching 
government. 

Our system of government is made up of 
checks and balances and this motion to in- 
struct only expands these checks and bal- 
ances. 

A review every 4 years is the right action to 
assure American citizens that their civil lib- 
erties are protected. 

Let me close with a quote attributed to Pat- 
rick Henry: 

The Constitution is not an instrument for 
the government to restrain the people, it is 
an instrument for the people to restrain the 
government—lest it come to dominate our 
lives and interests. 

| ask that we restore the Senate’s Sunsets 
in the Conference Report. 

Mr. UDALL of Colorado. Mr. Speaker, | am 
voting for this motion to instruct because | 
think it is absolutely necessary, although | do 
not think it is sufficient. The motion will instruct 
the House’s conferees to accept the provi- 
sions in the Senate version of the legislation 
that will establish four-year sunsets on three 
things. 

These sunsets would apply to: 

(1) Section 215 of the PATRIOT Act, which 
allows the secret Foreign Intelligence Surveil- 
lance Court to issue orders for any tangible 
thing—including business, library, and medical 
records—to anyone, as long as it is relevant to 
a terrorist investigation; 

(2) Section 206 of the PATRIOT Act, which 
allows law enforcement officials to track a par- 
ticular suspect by tapping multiple communica- 
tion devices, as opposed to a single mode of 
communication; and 

(3) The so-called “Lone Wolf’ Provision of 
the Intelligence reform legislation, which al- 
lows the government to conduct surveillance 
on “lone wolf” terrorist suspects, who are not 
connected with a foreign power or recognized 
organization. 

One of the reasons | voted against the PA- 
TRIOT Act when it was first considered by the 
House was my concern that the “sunset” 
clauses were too generous, meaning that the 
provisions covered by those clauses would re- 
main in effect too long without the need for 
Congressional reconsideration. That was also 
a major reason | voted against H.R. 3199 ear- 
lier this year. 

So, | definitely agree that the conferees 
should accept the Senate bill’s shorter sunset 
periods for these three provisions. However, | 
think it would be even better for the conferees 
to go further. 

In particular, | think the conference report 
should include provisions along the lines of 
the bipartisan reform measure, known as the 
Security and Freedom Ensured (SAFE) Act of 
2005 (H.R. 1526), of which | am a cosponsor. 
That bill would amend the PATRIOT Act to 
modify provisions regarding roving wiretaps 
under the Foreign Intelligence Surveillance Act 
of 1978 (FISA) to require that: 

(1) an order approving an electronic surveil- 
lance specify either the identity of the target, 
or the place to be wiretapped; and 
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(2) surveillance be conducted only when the 
suspect is present at the place to be wire- 
tapped. 

It also would revise the PATRIOT Act’s pro- 
visions governing search warrants to— 

(1) Limit the authority to delay notice of the 
issuance of such a search warrant to cir- 
cumstances where providing immediate notice 
of the warrant will endanger the life or physical 
safety of an individual, result in flight from 
prosecution or the intimidation of a potential 
witness, or result in the destruction of or tam- 
pering with the evidence sought under the 
warrant; and 

(2) Require such delayed notification to be 
issued within seven days (instead of a “rea- 
sonable period”), with extensions by the court 
for additional periods of up to 21 calendar 
days each time that the court finds reasonable 
cause to believe that notice of the execution of 
the warrant would have such consequences. It 
also would require the Attorney General, on a 
semiannual basis, to transmit to Congress and 
make public a report concerning all requests 
for delays of notice and for extensions of such 
delays. 

The SAFE bill also would amend FISA to re- 
quire, with respect to access by the Federal 
Bureau of Investigation to business records for 
foreign intelligence and international terrorism 
investigations, that there be specific and 
articulable facts giving reason to believe that 
the person to whom the records pertain is a 
foreign power or agent. 

It would specify that libraries will not be 
treated as wire or electronic communication 
service providers under provisions granting 
counterintelligence access to provider sub- 
scriber information, toll billing records informa- 
tion, or electronic communication transactional 
records. 

And it would redefine “domestic terrorism” 
to mean only activities that involve acts dan- 
gerous to human life and that constitute a 
Federal crime of terrorism. 

The broad support for such changes in the 
Patriot Act is shown by the fact that the SAFE 
bill is cosponsored by many Members from 
both sides of the aisle. It is also shown by the 
fact that over the last four years more than 
300 communities and seven States, including 
Colorado—governments representing over 62 
million people—have passed resolutions op- 
posing parts of the PATRIOT Act. 

Much of that public concern—a concern | 
share—has focused on the possible effects on 
the privacy of patrons and customers from the 
application of section 215 of the “PATRIOT 
Act” to libraries and bookstores. | think the 
conference report should include restrictions 
on the application of section 215 similar to 
those that would have been imposed by the 
Sanders amendment to the Justice Depart- 
ment’s fiscal year 2006 appropriations bill—an 
amendment that the House approved earlier 
this year by a vote of 238 to 187. 

Mr. Speaker, when the House debated this 
bill earlier this year, | said that my reaction to 
it was similar to the one | had to the original 
“PATRIOT Act” legislation 4 years ago. As | 
did then, | strongly support combating ter- 
rorism, here at home as well as abroad. But 
| continue to think that it is essential that we 
remember and respect the constitutional rights 
of law-abiding Americans as we wage war 
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against those who would destroy both our 
Constitution and our country. In fact, | think 
that if we don’t do that we will lose much of 
what we are seeking to defend. 

| voted against the bill as it came to the 
House floor because | concluded that it did not 
strike the right balance, and should not be- 
come law in its present form. But | am hopeful 
that the bill will be further improved and the 
conferees will produce a revised version that 
deserves the support of all Members of Con- 
gress. 

Mr. BOUCHER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Virginia 
(Mr. BOUCHER). 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: 

From the Committee on the Judici- 
ary, for consideration of the House bill 
(except section 182) and the Senate 
amendment, and modifications com- 
mitted to conference: Messrs. SENSEN- 
BRENNER, COBLE, SMITH of Texas, 
GALLEGLY, CHABOT, JENKINS, CONYERS, 
BERMAN, BOUCHER, and NADLER. 

Provided that Mr. Scott of Virginia 
is appointed in lieu of Mr. NADLER for 
consideration of sections 105, 109, 111- 
114, 120, 121, 124, 131, and title II of the 
House bill, and modifications com- 
mitted to conference. 

From the Permanent Select Com- 
mittee on Intelligence, for consider- 
ation of sections 102, 103, 106, 107, 109, 
and 132 of the House bill, and sections 
2, 3, 6, 7, 9, and 10 of the Senate amend- 
ment, and modifications committed to 
conference: Mr. HOEKSTRA, Mrs. WILSON 
of New Mexico, and Ms. HARMAN. 

From the Committee on Energy and 
Commerce, for consideration of sec- 
tions 124 and 231 of the House bill, and 
modifications committed to con- 
ference: Messrs. NORWOOD, SHADEGG, 
and DINGELL. 

From the Committee on Financial 
Services, for consideration of section 
117 of the House bill, and modifications 
committed to conference: Messrs. 
OXLEY, BACHUS, and FRANK of Massa- 
chusetts. 

From the Committee on Homeland 
Security, for consideration of sections 
127-129 of the House bill, and modifica- 
tions committed to conference: Messrs. 
KING of New York, WELDON of Pennsyl- 
vania, and Ms. ZOE LOFGREN of Cali- 
fornia. 

There was no objection. 


EE 
GENERAL LEAVE 


Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
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Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on H.R. 1751. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 


EE 


SECURE ACCESS TO JUSTICE AND 
COURT PROTECTION ACT OF 2005 


The SPEAKER pro tempore (Mrs. 
CAPITO). Pursuant to House Resolution 
540 and rule XVIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the consideration of the bill, H.R. 
1751. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 1751) to 
amend title 18, United States Code, to 
protect judges, prosecutors, witnesses, 
victims, and their family members, and 
for other purposes, with Mr. SIMPSON in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered read the 
first time. 

The gentleman from Wisconsin (Mr. 
SENSENBRENNER) and the gentlewoman 
from Texas (Ms. JACKSON-LEE) each 
will control 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of 
H.R. 1751, the Secure Access to Justice 
and Court Protection Act of 2005. 

Violent attacks and intimidation 
against courthouse personnel and law 
enforcement officers present a threat 
to the integrity of the justice system 
that Congress has a duty to confront. 
The murder of family members of 
United States District Judge Joan 
Lefkow, the brutal slayings of Judge 
Rowland Barnes, his court reporter, his 
deputy sheriff, and a Federal officer in 
Atlanta, and the cold-blooded shoot- 
ings outside the Tyler, Texas, court- 
house all underscore the need to pro- 
vide better protection for judges, 
courthouse personnel, witnesses, law 
enforcement and their family mem- 
bers. 

This bill is an important bipartisan 
measure introduced by the gentleman 
from Texas (Mr. GOHMERT) and the gen- 
tleman from New York (Mr. WEINER). 
It will help address the problem of vio- 
lence in and around our Nation’s court- 
houses. 

Statistics show that aggravated as- 
saults against police officers are a seri- 
ous national problem. According to the 
Bureau of Justice Statistics, 52 law en- 
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forcement officers were killed in the 
United States in 2002 and 56 were killed 
in 2001. From 1994 through 2003 a total 
of 616 law enforcement officers were fe- 
loniously killed in the line of duty. Ap- 
proximately 100 of these officers were 
murdered after being entrapped or am- 
bushed by their killers. These attacks 
are simply unacceptable. 

The lives of judicial personnel are 
also at great risk. According to the Ad- 
ministrative Office of the United 
States Courts, Federal judges receive 
nearly 700 threats a year and several 
Federal judges require security per- 
sonnel to protect them and their fami- 
lies from terrorist associates, violent 
gangs, drug organizations and disgrun- 
tled litigants. The intimidation of 
judges directly assaults the impartial 
administration of justice our Constitu- 
tion demands. 

Court witnesses are also at risk. 
Threats and intimidation toward wit- 
nesses continue to grow, particularly 
at the State and local level. In 1996, a 
witness intimidation study by the Jus- 
tice Department included that witness 
intimidation is a pervasive and insid- 
ious problem. No part of the country is 
spared and no witness can feel entirely 
free or safe. 

Prosecutors interviewed in this study 
estimated that witness intimidation 
occurs in 75 to 100 percent of the vio- 
lent crimes committed in some gang- 
dominated neighborhoods. 

This bill passed the Committee on 
the Judiciary by an overwhelming vote 
of 26-5. The legislation enhances crimi- 
nal penalties for assaults and the kill- 
ing of Federal, State and local judges, 
witnesses, law enforcement officers, 
courthouse personnel and their family 
members. 
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It provides grants to State and local 
courts to improve security services and 
improves the ability of the United 
States Marshals to protect the Federal 
judiciary. 

The bill also prohibits public disclo- 
sure, on the Internet and other public 
sources, of personal information about 
judges, law enforcement, victims and 
witnesses to protect Federal judges and 
prosecutors from organized efforts to 
harass and intimidate them through 
false filings of liens and other encum- 
brances against their property and im- 
proves coordination between the mar- 
shals and the Federal judges. 

The bill also contains vital security 
measures for Federal prosecutors han- 
dling dangerous trials against terror- 
ists, drug organizations, and other or- 
ganized crime figures. 

Finally, the bill incorporates key 
provisions of the Peace Officer Justice 
Act, legislation introduced by the gen- 
tleman from California (Mr. DREIER), 
to bring justice to those who murder 
law enforcement personnel and flee to 
foreign nations to escape prosecution 
and justice in this country. 
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The bill is supported by those on the 
front lines of our criminal justice sys- 
tem and is backed by the Conference of 
Chief Justices and the Conference of 
State Court Administrators; the Fed- 
eral Bar Association; the Federal 
Criminal Investigators Association; 
and the Fraternal Order of Police; the 
National Association of Assistant U.S. 
Attorneys; the International Union of 
Police Associations AFL-CIO; the 
Major County Sheriffs’ Association; 
the National Law Enforcement Coun- 
cil; the National Sheriffs’ Association; 
the National Troopers Coalition; the 
International Association of Campus 
Law Enforcement Administrators; and 
the American Federation of State, 
County and Municipal Employees. 

When judges, prosecutors, law en- 
forcement and courthouse personnel 
speak in a clear and unanimous voice, 
we have a duty to listen and to act to 
give their members the tools and re- 
sources necessary for their protection. 

Mr. Chairman, Congress has an obli- 
gation to ensure that America’s courts 
and the brave men and women of law 
enforcement render justice without 
fear of assault or retaliation. Judges, 
witnesses, courthouse personnel, and 
law enforcement officers must operate 
without fear in order to administer the 
law without bias. 

I urge my colleagues to strengthen 
the integrity of America’s justice sys- 
tem and the security of court and law 
enforcement personnel by supporting 
this vital and bipartisan legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I might consume. 

It is, I think, a very clear statement 
to make that we have faced extensive 
violence in our courts in recent times. 
The problem of violence and threats 
against judges, court officials, employ- 
ees, witnesses, and victims is not a new 
one, but one that is growing rapidly. 

Recent events, including the killing 
of a Fulton County judge and other 
court personnel in Atlanta, the mur- 
ders of United States district judge 
Joan Lefkow’s family members outside 
Chicago, Illinois, and the murders im- 
mediately outside the Tyler, Texas, 
courthouse have underscored the in- 
creasing significance of the problem. 

According to the Administrative Of- 
fice of United States Courts, there are 
almost 700 threats a year made against 
Federal judges; and in numerous cases, 
Federal judges have had security de- 
tails assigned to them for fear of at- 
tack by members of violent gangs, drug 


organizations and disgruntled liti- 
gants. 
With such tragic incidents, Mr. 


Chairman, we are in collaboration, if 
you will, on H.R. 1751, at least the 
premise, the Secure Access to Justice 
and Court Protection Act of 2005. 

I commend the gentleman from 
Michigan (Mr. CONYERS), the ranking 
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member, and the gentleman from Wis- 
consin (Mr. SENSENBRENNER), the chair- 
man, for their collaborative efforts, 
and the gentleman from Texas (Mr. 
GOHMERT), my colleague, a former 
judge, and I guess one would say once a 
judge always a judge, who has taken 
the leadership on this issue. 

None of us would step away from the 
purpose and the necessity of this legis- 
lation. In fact, I am very gratified to 
have secured an amendment that will 
allow State courts to establish a threat 
assessment database similar to that of 
the U.S. Marshals where they will be 
able to determine the threat status or 
situation against a respective court, 
and then, of course, to hopefully have 
an amendment that would pass that 
would provide grants to the highest 
State courts to be able to disseminate 
those moneys to create that database 
and that threat assessment database. 

In addition, I would say that this 
hard work and commitment of Demo- 
cratic members on the committee have 
also now provided for offers of grants 
to State courts so they can make 
meaningful enhancements to court- 
room safety and security. 

It provides the U.S. Marshal Service 
with an additional $100 million over the 
course of the next 5 years to increase 
ongoing investigations and expand the 
protective services it currently offers 
to members of the Federal judiciary. 

It authorizes the Attorney General to 
establish a grant program for States to 
establish threat assessment databases. 

Even with these valuable improve- 
ments, however, the bill still suffers 
from a number of fatal flaws, specifi- 
cally its inclusion of 16 mandatory 
minimum sentences and its establish- 
ment of one new death-penalty-eligible 
offense. 

Let me comment briefly on those 
mandatory sentences. Mandatory min- 
imum penalties have been studied ex- 
tensively; and the vast majority of 
available research clearly indicates 
that they do not, in many instances, 
work. Among many other things, they 
have been shown to distort the sen- 
tencing process to discriminate against 
minorities in their application and to 
waste valuable taxpayer money. 

But the real emphasis is, although we 
are here today to protect our court sys- 
tems and our court officials and our 
law enforcement officials, we are also 
here to recognize the discretion nec- 
essary for our courts; and in many in- 
stances, the judicial conference itself 
has indicated its desire to have more 
discretion in sentencing. 

The Judicial Conference of the 
United States would see the impact of 
mandatory minimum sentences on in- 
dividual cases, as well as on the crimi- 
nal justice system as a whole, and has 
expressed its deep opposition to manda- 
tory minimum sentencing over a dozen 
times to Congress, noting that these 
sentences severely distort and damage 
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the Federal sentencing system. Yes, we 
must have deterrence, and I have sup- 
ported enhancements of penalties, add- 
ing more time for individuals to serve; 
but at the same time, we must allow 
the courts to make that determination. 


If heinous acts against our Federal 
courts have been perpetrated, then 
that judge hearing that particular case 
would then have the discretion to yield 
or to render, along with a jury and a 
jury trial, the highest sentence; but 
the mandatory minimum would not be 
there in place of a judge’s discretion. 


As I was saying, the Federal sen- 
tencing system, the Judicial Con- 
ference has said, and the mandatory 
sentencing undermine the sentencing 
guideline regimen established by Con- 
gress to promote fairness and propor- 
tionality and destroy honesty in sen- 
tencing by encouraging charge and fact 
plea bargains. 


In fact, in a recent letter to members 
of the Crime Subcommittee regarding 
H.R. 1279, the Gang Deterrence and 
Community Protection Act of 2005, the 
conference noted that mandatory min- 
imum sentences create the opposite of 
their intended effect. Far from fos- 
tering certainty in punishment, man- 
datory minimums result in unwar- 
ranted sentencing disparity, and man- 
datory minimums treat dissimilar of- 
fenders in a similar manner, although 
those offenders can be quite different 
with respect to the seriousness of their 
conduct or their danger to society. 


So I would suggest that we are united 
around the necessity of this legisla- 
tion. We must protect our courts and 
those officials. I might add that I hope 
that we will have further discussion 
about lawyers who are engaged in the 
practice of law in cases where they 
come under particular threats, whether 
it is in particular the prosecutor who is 
covered by this or defense lawyers and 
other lawyers who engage in cases 
which generate threats against their 
lives. We might consider hearings that 
would discuss that propensity. 


I might also say that the incon- 
sistent and arbitrary nature of manda- 
tory minimum sentences is made read- 
ily apparent by a quick analysis of sec- 
tion 2 of the bill. Section 2 establishes 
a l-year mandatory minimum with 10- 
year maximum criminal penalty for as- 
saulting the immediate family member 
of a law enforcement officer or judge, if 
the assault results in bodily injury. 
However, just a few lines later in the 
same section, an identical criminal 
penalty is established for a simple 
threat. 


So, Mr. Chairman, I think it is im- 
portant that as we support this legisla- 
tion that we also take note of some of 
the inconsistencies that might warrant 
consideration as this bill makes its 
way through the House, through the 
Senate and, of course, conference. 
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On the issue of the death penalty, let 
me suggest these few thoughts. In cre- 
ating a new death-penalty-eligible of- 
fense for anyone convicted of killing a 
federally funded public safety officer, 
there is no disagreement in the value 
of our public safety officer. It is just 
whether or not in addition to such an 
offense of death penalty, whether or 
not a substitute of life imprisonment 
without parole could have equally been 
used. Expansion of the use of the Fed- 
eral death penalty in the current envi- 
ronment seems to warrant consider- 
ation. 

The public is clearly rethinking the 
appropriateness of the death penalty in 
general due to the evidence that it is 
ineffective in deterring crime and is ra- 
cially discriminatory and is more often 
than not found to be erroneously ap- 
plied. 

I know that for a fact in a recent 
case we had in Texas, Frances Newton, 
a young woman accused of killing her 
children and her husband, a horrific 
and heinous crime, certainly one would 
suggest that she warrants the ultimate 
penalty. However, unfortunately, in pe- 
titioning to get a new trial on the basis 
of real definitive new evidence, the 
courts would not consider such; and, of 
course, Frances Newton has gone to 
her death. I believe that she has gone 
to her death with raising the question 
of whether or not she was, in fact, in- 
nocent or guilty. 

In a 23-year comprehensive study of 
death penalties, 68 percent were found 
to be erroneously applied. So it is not 
surprising that 119 people sentenced to 
death for murder over the past 12 years 
been completely exonerated of those 
crimes. 

This is a good bill. It would have 
been even better if we had considered 
life without parole and considered the 
viability or the necessity of creating a 
new eligibility for the death penalty. 

I would ask my colleagues to con- 
sider this legislation. 

Let me begin by saying that | strongly sup- 
port the need to protect judges and court offi- 
cials from threats and violence. Despite this 
fact, | do have major concerns with this bill. 
For example, H.R. 1751 proposes to add 16 
new mandatory minimum sentences to the 
current criminal code. Mandatory minimum 
penalties have been studied extensively and 
the vast majority of available research clearly 
indicates that they do not work. Among other 
things, they have been shown to distort the 
sentencing process, to discriminate against 
minorities in their application, and to waste 
valuable taxpayer money. 

The Judicial Conference of the United 
States, which sees the impact of mandatory 
minimum sentences on individual cases as 
well as on the criminal justice system as a 
whole, has expressed its deep opposition to 
mandatory minimum sentencing over a dozen 
times to Congress, noting that these sen- 
tences “severely distort and damage the Fed- 
eral sentencing system . . . undermine the 
Sentencing Guideline regimen” established by 
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Congress to promote fairness and proportion- 
ality, and “destroy honesty in sentencing by 
encouraging charge and fact plea bargains.” 

In fact, in a recent letter to Members of the 
Crime Subcommittee regarding H.R. 1279, the 
“Gang Deterrence and Community Protection 
Act of 2005,” the Conference noted that man- 
datory minimum sentences create “the oppo- 
site of their intended effect.” 

Far from fostering certainty in punishment, 
mandatory minimums result in unwarranted 
sentencing disparity. Mandatory minimums 
treat dissimilar offenders in a similar manner, 
although those offenders can be quite different 
with respect to the seriousness of their con- 
duct or their danger to society. 

The inconsistent and arbitrary nature of 
mandatory minimum sentences is made read- 
ily apparent by a quick analysis of section 2 of 
the bill. Section 2 establishes a one year man- 
datory minimum (with a 10 year maximum 
criminal penalty) for assaulting the immediate 
family member of a law enforcement officer or 
judge—if the assault results in bodily injury. 
However, just a few lines later in the same 
section, an identical criminal penalty is estab- 
lished for a simple threat. Thus, the same sec- 
tion of the bill makes two completely different 
actions, with considerably varying outcomes, 
subject to the same term of imprisonment. 

Furthermore, H.R. 1751 unwisely creates a 
new death penalty eligible offense for anyone 
convicted of killing a federally funded public 
safety officer. Expansion of the use of the fed- 
eral death penalty in the current environment 
is patently unwarranted. The public is clearly 
rethinking the appropriateness of the death 
penalty, in general, due to the evidence that it 
is ineffective in deterring crime, is racially dis- 
criminatory, and is more often than not found 
to be erroneously applied. In a 23-year com- 
prehensive study of death penalties, 68 per- 
cent were found to be erroneously applied. 
So, it is not surprising that 119 people sen- 
tenced to death for murder over the past 12 
years have been completely exonerated of 
those crimes. Nor is it surprising with that 
such a lackluster record of death penalty ad- 
ministrations that several states have abol- 
ished the death penalty. For example, Con- 
necticut has not executed anyone in 45 years. 

Without a doubt, the increasing numbers of 
innocent people released from death row illus- 
trates the fallibility of the current system. Last 
year, a University of Michigan study identified 
199 murder exonerations since 1989, 73 of 
them in capital cases. Moreover, the same 
study found that death row inmates represent 
a quarter of 1 percent of the prison population 
but 22 percent of the exonerated. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 6 minutes to the gen- 
tleman from Texas (Mr. GOHMERT), the 
author of the bill. 

Mr. GOHMERT. Mr. Chairman, I 
thank the gentleman very much. I do 
appreciate the time. I appreciate all 
the assistance in this bill. The chair- 
man has been wonderful in helping 
with this and making this a reality. 

Mr. Chairman, I rise today in strong 
support of H.R. 1751, the Secure Access 
to Justice and Court Protection Act of 
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2005. This bill prevents, protects, and 
punishes. It prevents future attacks, it 
protects the entire courthouse family, 
and it punishes those who threaten the 
safety and security of our Nation’s 
courthouses. The time has come to re- 
store some sanity and security, and it 
is the responsibility of the government 
to assure our citizens have a safe 
courtroom. 

The legislation will work to prevent 
future attacks in our Nation’s court- 
houses such as what happened at my 
former courthouse in east Texas. That 
tragic day in February, we lost a brave 
man, Mark Wilson, who stepped up to 
attempt to save the lives of innocent 
citizens at the courthouse and was 
killed the same day. Also, Deputy 
Sherman Dollison was badly injured 
while he attempted to protect those at 
the courthouse. With passage of the Se- 
cure Access to Justice and Court Pro- 
tection Act, we are taking an impor- 
tant step toward prevention of similar 
events happening again. 

This bill has garnered a lot of sup- 
port across the country since its intro- 
duction in April, and I want to take a 
moment to thank some of those who 
have supported H.R. 1751. 

First of all, I thank Judge Cynthia 
Kent, who hails from the Rose City of 
Tyler, Texas. Judge Kent is a talented 
judge and a good friend. She testified 
before the Crime, Terrorism and Home- 
land Security Subcommittee about the 
tragic events that took place right out- 
side the courtroom she presides over. 
She, too, knows personally about 
threats against her and her family. Her 
input and support have been extremely 
helpful in developing this legislation. 

Judge Jane Roth, former chairwoman 
of the Judicial Conference Committee 
on Security and Facilities, also testi- 
fied and was very helpful; Honorable 
Paul McNulty, who was then the U.S. 
Attorney for the Eastern District of 
Virginia; and also Honorable John 
Clark, who at that time was a U.S. 
Marshal for the Eastern District of Vir- 
ginia. 

I would also like to thank Judge 
Joan Lefkow for her testimony before 
the Senate supporting the court secu- 
rity legislation. I have spoken with her 
personally and again just in the last 
hour, and she is most gracious and also 
grateful for the overall bill. She had 
also mentioned previously when I 
talked with her a concern about provi- 
sions regarding writs of habeas corpus 
procedure. That has been pulled from 
the bill itself. It is not part of the over- 
all bill today. We also know that her 
elderly mother and husband were trag- 
ically murdered by a disgruntled gen- 
tleman who was upset by a ruling she 
had made in a case. 

This bill requires consultation and 
coordination of U.S. courts between 
U.S. Marshals and the courts them- 
selves. It will open the lines of commu- 
nication between the marshals and the 
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courts and, therefore, help with the 
prevention, protection, and penalties in 
this bill. 

Those of us who have had threats 
against us as judges, but particularly 
against our families, understand all too 
well the importance of this bill. 

I would also like to thank Chairman 
SENSENBRENNER for shepherding this 
legislation as he has through his com- 
mittee, through the rules and here to 
the floor. It is an honor to serve with 
him on the Judiciary Committee that 
he chairs, and I thank the chairman for 
that continued support. 
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This legislation will protect imme- 
diate family members of federally 
funded public safety officers and judges 
at all levels. It also provides enhanced 
penalties where the victims are U.S. 
judges, Federal law enforcement offi- 
cers, federally funded public safety of- 
ficers, and includes now a provision to 
protect National Guard troops when 
they are acting as public safety offi- 
cers. 

It increases the maximum punish- 
ment for crimes against victims, wit- 
nesses, jurors and informants. 

This bill adds a new Federal crime 
prohibiting recording a fictitious lien 
by covering officers and employees of 
the United States, including the Fed- 
eral judiciary and its employees. It 
provides a 30-year mandatory min- 
imum to life in prison, or the death 
penalty for killing a federally funded 
public safety officer. Of course, for the 
defendant to get the death penalty, a 
death must have resulted from their 
actions. The bill includes killing mem- 
bers of the National Guard, as I men- 
tioned, and gives them added protec- 
tion. 

There has been some mention by the 
gentlewoman from Texas regarding 
mandatory minimums, and it should be 
noted that we removed a number of 
mandatory minimums in this bill for 
things like simple assault and threats. 
So the court has that consideration. 
But when it comes to seriously threat- 
ening, killing, kidnapping, conspiring 
to do these things, there should be a 
mandatory minimum and there is. The 
folks that we attempt to protect are on 
the front lines. They need protection. 

Mr. Chairman, I want to thank the 
Rules Committee chairman, the gen- 
tleman from California (Mr. DREIER). 
His bill was added to this, the David 
March provision, making a new Federal 
criminal offense for flight to avoid 
prosecution for killing a peace officer. 
It imposes 10 years in prison in addi- 
tion to whatever the defendant re- 
ceives. So it stacks it. 

This is not intended to usurp State 
authority but to assist the States 
where they need it and where they are 
unable. This valuable piece of legisla- 
tion is seeking to ensure the safety and 
security of America’s last bastion of ci- 
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vility, our Nation’s courthouses. I urge 
all Members to vote yes. 

Ms. JACKSON-LEE of Texas. 
Chairman, I yield myself 1 minute. 

Let me simply say that I think we 
will continue to have discussions as re- 
lates to mandatory minimums. I think 
this bill has great purpose; I think it is 
important, however, for us to raise 
those issues. 

I will conclude by saying that we 
have a long way to go in the criminal 
justice system, and I hope that we will 
also bring to the floor of the House this 
whole issue of early release for those 
who are languishing in prisons. I hope 
the Good Time Early Release bill for 
nonviolent prisoners in our Federal 
prisons who are over 40 years old will 
have an opportunity for full debate, be- 
cause they all go hand-in-hand. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, can you advise how much time re- 
mains? 

The CHAIRMAN. The gentleman 
from Virginia has 2012 minutes remain- 
ing and the gentleman from Wisconsin 
has 1844 minutes remaining. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in opposition to 
H.R. 1751. With several sensational in- 
cidents in recent years involving the 
murders of judges, family members of 
judges, court personnel, witnesses and 
other victims, we have seen the con- 
sequences of insufficient security for 
our court operations and personnel as- 
sociated with the courts. 

All are agreed that enhancement of 
security for our courts and all persons 
associated with them is imperative. 
However, the main focus of this bill is 
not the things that the courts have 
asked for to enhance their security, 
but on extraneous death penalties and 
mandatory minimum sentences which 
will do nothing to improve the security 
of our courts or personnel associated 
with them. 

Mr. Chairman, I want to acknowledge 
and thank Chairman SENSENBRENNER 
for making significant improvements 
in this bill since our initial consider- 
ation of the bill in subcommittee, by 
removing a number of the superfluous 
mandatory minimum sentences and 
death penalties from the bill. However, 
all such provisions were not removed. 

The notion that Congress has to di- 
rect judges on how to sentence those 
who harm or threaten judges and their 
families and others associated with 
court activities, or that Congress has 
to replace the States in prosecution of 
murders of State judges and other 
State officials is absurd. The kinds of 
people we are talking about clearly 
have not been deterred by death pen- 
alties and mandatory minimum sen- 
tences already on the books and appli- 
cable to them for those kinds of 
crimes, so they certainly will not be 
deterred by adding more such manda- 
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tory minimums. And judges facing 
such defendants clearly do not need 
congressional guidance on what the ap- 
propriate sentences may be. 

Accordingly, I have prepared an 
amendment which would remove the 
provisions allowing the Federal Gov- 
ernment, simply on the basis of some- 
one’s salary being paid in part by Fed- 
eral funds, to take over traditional 
State prosecutions of State murder 
cases. I have also prepared an amend- 
ment which would remove the manda- 
tory minimum sentencing in Federal 
cases involving judges, their family 
members or other court personnel, and 
replaced them with higher maximums 
that would allow even greater sen- 
tences than the bill allows in cases 
which warrant it, but would not re- 
quire sentences which violate common 
sense. 

The courts have not requested man- 
datory minimums or death penalties 
because they do nothing to protect the 
court. Nevertheless, here we go again 
with more mandatory minimums and 
more death penalties. In fact, Mr. 
Chairman, the Federal courts have con- 
sistently and loudly expressed their 
strong opposition to mandatory min- 
imum sentences. 

Through rigorous study and analysis, 
as well as through their everyday expe- 
riences in sentencing major players 
and bit players in crime, the courts 
have determined mandatory minimums 
to be less effective than regular sen- 
tencing. They have found them to be 
racially discriminatory in their appli- 
cation. They have found mandatory 
minimums to waste money compared 
to traditional sentences, and they have 
found mandatory minimums to be a 
violation of common sense. 

The Judicial Conference has written 
us often to express their opposition to 
mandatory minimum sentencing and 
has just written us again with this bill 
to state their opposition to mandatory 
minimum sentences as a violation of 
the systemic sentencing scheme de- 
signed to ‘‘reduce unwarranted dis- 
parity and to provide proportionality 
and fairness in punishment.” That idea 
is violated with mandatory minimums. 

The Judicial Conference and every- 
one concerned supports the grant pro- 
grams in the bill aimed at strength- 
ening court security and personnel and 
providing security for persons associ- 
ated with the courts. Absent manda- 
tory minimums and the extension of 
the death penalties, this bill would be 
one that we could all support. 

Unfortunately, Mr. Chairman, be- 
cause of the mandatory minimums and 
death penalty it is not one we can all 
support. 

JUDICIAL CONFERENCE OF THE 
UNITED STATES, 
Washington, DC, November 8, 2005. 
Hon. JOHN CONYERS, Jr., 
Ranking Democrat, Committee on the Judiciary, 
House of Representatives, Washington, DC. 

DEAR REPRESENTATIVE CONYERS: On behalf 

of the Judicial Conference of the United 
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States, the policy-making body of the fed- 
eral judiciary. I am writing to convey its 
views regarding several of the provisions 
contained in H.R. 1751, the ‘‘Secure Access to 
Justice and Court Protection Act of 2005.” 

Much of the impetus for portions of this 
bill arose from the tragic circumstances sur- 
rounding the attempted murder of Judge 
Joan Lefkow of the United States District 
Court for the Northern District of Illinois. 
Although Judge Lefkow survived the attack, 
her mother and husband were shot and killed 
by the assailant, a disgruntled litigant. 

The current bill contains several provi- 
sions that are of particular interest to the 
federal courts. Section 13 of the bill requires 
the U.S. Marshals Service to consult with 
the Administrative Office of the U.S. Courts 
regarding the security requirements of the 
Judicial Branch. While the provision does 
not extend to a requirement that the Mar- 
shals Service ‘‘coordinate’’ with the judici- 
ary, we believe the proposed change is posi- 
tive and will enhance judicial security. Sec- 
tion 14 of the bill is positive in that it will 
help protect judges from the malicious re- 
cording of fictitious liens and is supported by 
the Judicial Conference. Section 16 of the 
bill is of particular interest to federal judges 
and their security because it will allow them 
to continue to redact sensitive information 
from their financial disclosure forms. Not a 
day goes by without some unauthorized in- 
cursion into an information database con- 
taining personal information and this provi- 
sion is an important tool in protecting such 
personal information. 

Unfortunately, the bill also contains var- 
ious provisions that expand the application 
of mandatory minimum sentences. The Judi- 
cial Conference opposes mandatory min- 
imum sentencing provisions because they 
undermine the sentencing guideline regime 
Congress established under the Sentencing 
Reform Act of 1984 by preventing the system- 
atic development of guidelines that reduce 
unwarranted disparity and provide propor- 
tionality and fairness in punishment. 

The bill also contains a provision that 
would allow the presiding judge, at all levels 
of the judicial process, to permit the 
photographing, electronic recording, broad- 
casting, or televising to the public of the 
court proceedings over which that judge pre- 
sides. The Judicial Conference believes that 
the circuit councils of each circuit should re- 
tain the authority to establish rules for the 
photographing, recording, or broadcasting of 
appellate arguments in their courts. The Ju- 
dicial Conference does not support legisla- 
tion that would allow trial court judges the 
discretion to broadcast their courts’ pro- 
ceedings. 

I appreciate having the opportunity to ex- 
press the views of the Judicial Conference in 
relation to H.R., 1751, the ‘‘Secure Access to 
Justice and Court Protection Act of 2005.” If 
you have any questions regarding this legis- 
lation please contact Arthur White at (202) 
502-1700. 

Sincerely, 
LEONIDAS RALPH MECHAM, 
Secretary. 
AMERICAN BAR ASSOCIATION, 
GOVERNMENTAL AFFAIRS OFFICE, 
Washington, DC, November 8, 2005. 
HON. BOBBY SCOTT, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE SCOTT: We under- 
stand that during consideration by the 
House of Representatives of H.R. 1751, the 
Safe Access to Justice and Court Protection 
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Act of 2005, an amendment will be offered by 
Representative Jeff Flake (R-AZ) to propose 
a range of changes in the law governing fed- 
eral habeas corpus review of capital cases. 
The ABA strongly opposes this amendment 
and urges House members to reject it. 

This amendment proposes a number of 
technical changes in a complicated area of 
law without the benefit of hearings or any 
previous consideration by the House Judici- 
ary Committee. It is inconsistent with other 
pending House and Senate legislation and its 
enactment would create more confusion and 
chaos in a complex area of law. 

We are particularly concerned about a pro- 
vision in the amendment that would com- 
pletely remove federal court jurisdiction for 
all sentencing phase claims, not just those 
found harmless by the state courts. Under 
this proposal, unless the claim goes to the 
validity of the conviction itself, it is not cog- 
nizable in the federal courts. 

If such a profound change in law were en- 
acted, there would no longer be a federal 
forum for claims of ineffective assistance of 
counsel at the sentencing phase. As a result, 
no matter how inadequate the representa- 
tion (e.g., the sleeping lawyer case), the 
court would be without jurisdiction. Claims 
of prosecutorial misconduct relating to the 
penalty phase would not be cognizable. For 
example, if the prosecution suppressed evi- 
dence about the identity of the trigger-man, 
that would also not be cognizable. At a re- 
sentencing proceeding ordered by a state 
court on direct appeal, a prosecutor could 
commit a flagrant violation of Batson v. 
Kentucky by striking all African-Americans 
from the jury, and a federal court would be 
powerless to do anything about it. In short, 
no matter how unreasonable the state court 
decision was, there would be no federal juris- 
diction for sentencing phase issues. The 
House should not act on such far-reaching 
changes in the law of federal habeas corpus 
jurisdiction without more careful consider- 
ation and should reject the Flake amend- 
ment when it considers H.R. 1751. Fairness 
and justice demand no less. 

Sincerely, 
ROBERT D. EVANS. 

AMERICAN CIVIL LIBERTIES UNION, 

Washington, DC, November 9, 2005. 
Re House Floor Vote on November 9, 2005, re- 
garding H.R. 1751, Secure Access to Jus- 
tice and Court Protection Act of 2005. 

DEAR REPRESENTATIVE: On behalf of the 
American Civil Liberties Union, we write to 
express our opposition to H.R. 1751, the Se- 
cure Access to Justice and Court Protection 
Act of 2005. This legislation would create a 
30-year mandatory minimum sentence for 
second-degree murder in federal criminal 
cases, add numerous other discriminatory 
mandatory minimum sentences as well as ex- 
pand the number of crimes eligible for the 
federal death penalty. H.R. 1751 is scheduled 
for a floor vote on Wednesday, November 9; 
we urge you to oppose this legislation. 

The House Rules Committee has made a 
number of amendments in order for the floor 
debate on H.R. 1751; we urge your support for 
the following amendments: 

(1) Scott (VA) #8: This amendment replaces 
all mandatory minimum sentences with 
higher maximum sentences. This bill creates 
many new mandatory minimums and 
changes the criminal penalties for several 
existing federal crimes to mandatory min- 
imum sentences. For instance, H.R. 1751 
would make the punishment for second-de- 
gree murder a 30-year mandatory sentence. 
Mandatory minimum sentences deprive 
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judges of the ability to impose sentences 
that fit the particular offense and offender. 
Although mandatory minimums were de- 
signed to reduce the racial inequalities that 
too often resulting from judicial sentencing 
discretion, in practice they shift discretion 
from the judge to the prosecutor. Prosecu- 
tors retain the power to plea bargain and 
choose which defendants they will offer plea 
agreements to in order for those defendants 
to avoid the mandatory penalty. It is not 
clear what standards (if any) prosecutors use 
to offer plea bargains, therefore only a few 
defendants get the benefit of avoiding the 
mandatory sentence. This creates unfair and 
inequitable sentences for people who commit 
similar crimes, thus contributing to the very 
problem mandatory minimums were created 
to address. 

(2) Scott (VA) #9: This amendment strikes 
the death penalty for the killing of federally 
funded public safety officers. According to 
the Death Penalty Information Center, 121 
prisoners on death row have now been exon- 
erated since 1973. Chronic problems, includ- 
ing inadequate defense counsel and racial 
disparities, plague the death penalty system 
in the United States. As a matter of prin- 
ciple, Congress should not be expanding the 
federal death penalty while these problems 
remain unresolved. 

We urge you to oppose the following 
amendment: 

(1) Flake #2: This amendment would elimi- 
nate federal jurisdiction for all sentencing 
phase claims in habeas corpus proceedings, 
unless the claim went to the validity of the 
state conviction in a capital cases. For ex- 
ample, this would result in federal courts not 
having jurisdiction to review habeas peti- 
tions involving claims in state capital cases 
that were based on ineffective assistance of 
counsel or prosecutorial misconduct during 
the sentencing phase of the case—errors that 
could mean the difference between life and 
death for the petitioner. In addition, this 
amendment would authorize the U.S. Attor- 
ney General to determine whether in a cap- 
ital case a state’s indigent defense counsel 
system passes constitutional muster. The 
Attorney General, our nation’s top federal 
prosecutor, is not an objective party and 
therefore should not decide whether states 
have provided competent defense counsel in 
death penalty cases. 

For the above-mentioned reasons, we urge 
members to oppose H.R. 1751 when the House 
votes on the bill on November 9, 2005. 

Sincerely, 
CAROLINE FREDRICKSON, 
Director. 
JESSELYN MCCURDY, 
Legislative Counsel. 

Mr. CONYERS. Mr. Chairman, the legisla- 
tion under consideration today represents a 
vast improvement over the version of the bill 
as originally introduced. 

Thanks to the hard work and commitment of 
Democratic members on the committee, it now 
offers grants to state courts so that they can 
make meaningful enhancements to courtroom 
safety and security. It provides the US Mar- 
shals Service with an additional $100 million, 
over the course of the next five years, to in- 
crease ongoing investigations and expand the 
protective services it currently offers to mem- 
bers of the federal judiciary. And it authorizes 
the Attorney General to establish a grant pro- 
gram for states to establish threat assessment 
databases. 

Even with these valuable improvements, 
however, the bill still suffers from two fatal 
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flaws. Specifically, its inclusion of 16 new 
mandatory minimum sentences and its estab- 
lishment of one new death penalty eligible of- 
fense. 

Mandatory minimums have been studied ex- 
tensively and have been proven to be ineffec- 
tive in preventing crime. They also have been 
proven to distort the sentencing process, and 
waste valuable taxpayer money. 

With more than 2.1 million Americans cur- 
rently in jail or prison—roughly quadruple the 
number individuals incarcerated in 1985—it’s 
hard to see how anyone can continue with 
such a deeply flawed strategy. 

Today, this country incarcerates its citizens 
at a rate 14 times that of Japan, 8 times the 
rate of France and 6 times the rate of Canada. 

We spend an estimated $40 billion a year to 
imprison criminal offenders, we choose to 
build prisons over schools and we fail to pro- 
vide inmates released from prison with the 
necessary tools and assistance for a success- 
ful re-entry into society. 

Thanks to mandatory minimum sentences, 
almost 10 percent of all inmates in state and 
federal prisons are serving life sentences, an 
increase of 83 percent from 1992. In two 
states alone, New York and California, almost 
20 percent of inmates are serving life sen- 
tences. 

We've also noted the numerous problems 
that exist with regard to the death penalty. 
Namely, that all of the available evidence 
clearly demonstrates that the current system is 
flawed, defendants rarely receive adequate 
legal representation and that its application is 
racially discriminatory . 

There are now over 100 Americans that 
have been sentenced to death, only later to be 
exonerated. Proving that many of the people 
convicted and sentenced to death are actually 
innocent. 

In the end, the few grants that this bill pur- 
ports to offer in the area of witness protection 
and court security can’t make up for its two 
fatal flaws. 

| urge my colleagues to oppose this meas- 
ure. 

Mr. SCOTT of Georgia. Mr. Chairman, the 
entire country witnessed what happened in my 
district, in the Fulton County Courthouse, on 
the morning of March 11, 2005. 

On that day, Brian Nichols, was to appear in 
a retrial for charges of rape and false impris- 
onment. As he was escorted from his holding 
cell to change into civilian clothes for the pro- 
ceeding, he over-powered the female sheriff's 
deputy overseeing his transfer, stole her gun, 
and shot her in the face. Mr. Nichols then pro- 
ceeded to run through the courthouse com- 
plex, unimpeded, steal another firearm and 
shoot 3 more people, including long-time su- 
perior court judge Rowland Barnes, a revered 
judicial figure in the Atlanta area. 

Mr. Nichols managed to escape the court- 
house and evade police for more than two 
days during which time he used the fire arms 
that he stole in the courthouse, injuring sev- 
eral more people, stole multiple vehicles and 
held one woman hostage before he was finally 
apprehended. 

Mr. Speaker, this episode highlights the 
merits of this bill not just because of the secu- 
rity failures that allowed it to happen. This 
much is self-evident. 
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In the aftermath of the security failures at 
the Fulton County Courthouse, the entire At- 
lanta metropolitan area, an area of more than 
4 million people, was on edge. Schools were 
put on lock down in several counties. If we 
had proper security measures in place on that 
fateful Friday morning, we could have avoided 
the hysteria and disruptions of normal life that 
followed. 

My constituents, the residents of the Atlanta 
area, and the law-abiding citizens of this great 
nation deserve the right to go about their daily 
lives knowing that our court rooms are secure. 
Therefore, | urge the passing of this bill. 

Mr. KIRK. Mr. Chairman, | rise in support of 
H.R. 1751 and in support of the dedicated 
public servants working in our criminal justice 
system. The very nature of their work brings 
them in contact with dangerous criminals on a 
daily basis. After conviction, some of these 
criminals seek revenge against the prosecu- 
tors and judges who put them in prison. As 
unfortunate as it is, we must do more to pro- 
tect those in the justice system who work to 
protect all of us. 

We all remember the brutal murders of Mi- 
chael Lefkow and Donna Humphrey, the hus- 
band and mother of U.S. District Judge Joan 
Lefkow. The initial investigation focused on a 
likely suspect, white supremacist Matthew 
Hale, who had been convicted of soliciting 
Judge Lefkow’s murder only a year before. As 
it turns out, Hale was not behind the murders, 
but another disgruntled individual with a his- 
tory in front of Judge Lefkow was. Bart Ross, 
a plaintiff in a medical malpractice case Judge 
Lefkow dismissed, wrote a letter to a Chicago 
television station admitting he killed Michael 
Lefkow and Donna Humphrey and that his tar- 
get had been the Judge. Included in the note 
was a “hit list’ of others he felt had wronged 
him, many of whom were involved in his med- 
ical malpractice case. One of the individuals 
on the “hit list” is a constituent of mine and 
while we are thankful he and his family are 
safe, it is a chilling reminder that the security 
of judicial officials cannot be taken for granted. 

This tragic case is just one example of the 
danger prosecutors and judges can face sim- 
ply for doing their jobs. Even though Matthew 
Hale and his white supremacist group were 
not responsible for the Letkow murders, they 
were vocal in their praise for the killings on the 
Internet. The fact remains that judges, pros- 
ecutors, and their families are often targeted 
and they can be in danger wherever they go, 
even in their own homes. Mr. Chairman, | sup- 
port this legislation and | believe the Congress 
should do all it can to protect judges and their 
families and enhance courthouse security. 

Mr. MICA. Mr. Chairman, | am pleased to 
speak in support of the Secure Access to Jus- 
tice and Court Protection Act, legislation which 
strengthens criminal penalties for crimes 
against United States judges, federal law en- 
forcement officers and federally funded public 
safety officers. 

Also included in this bill is an important pro- 
vision from legislation | authored, H.R. 3833— 
the National Guard Emergency Protection Act, 
which increases federal protection to our Na- 
tional Guardsmen. 

This measure was offered as a result of as- 
saults against members of the National Guard 
while they were engaged in rescue and law 
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enforcement operations in New Orleans fol- 
lowing Hurricane Katrina. Unfortunately, | 
found that our National Guardsmen are not 
protected by federal law if they are assaulted 
or killed in the line of duty while serving States 
during Presidentially declared disasters and 
emergencies. My bill, now included in the Se- 
cure Access to Justice and Court Protection 
Act, extends the same penalties to those who 
attack both federal and non-federalized mem- 
bers of the Armed Services. 

| would like to thank Chairman SENSEN- 
BRENNER and his staff for working with me to 
ensure that our National Guardsmen have the 
further support of the Federal Government. 

Ms. MCCOLLUM of Minnesota. Mr. Chair- 
man, | rise today to make known my position 
on H.R. 1751. Although | was on the floor yes- 
terday during the debate on this important leg- 
islation and intended to cast an affirmative 
vote, my vote was not recorded. The record 
will reflect that | was present for the preceding 
votes. 

| strongly support the Secure Access to Jus- 
tice and Court Protection Act of 2005. This 
legislation was written in response to recent 
violence against judges and employees of the 
courts. It increases penalties against those 
who threaten, assault, or murder judges, as 
well as court and law enforcement personnel. 
Members of the judiciary and their staff are 
critical to ensuring that all Americans have ac- 
cess to our courts and to guaranteeing that 
justice and fairness remain essential values of 
our society. 

Many Democratic amendments were ac- 
cepted during debate in the Judiciary Com- 
mittee that make this a stronger bill. The 
changes focused on providing increased 
grants to state and local governments to pre- 
vent violence. This bill includes grant pro- 
grams for states to assess court safety, to im- 
prove witness protection programs, to create 
databases to track domestic crime and ter- 
rorism and to develop programs to help juve- 
nile witnesses. 

Court officials in Minnesota have stated that 
these dollars will be extremely useful in pro- 
tecting witnesses who are often reluctant to 
testify for fear of their safety. The courts can 
use this funding for temporary or permanent 
relocation to help keep witnesses, who are 
vital to successfully prosecuting criminal 
cases, remain safe. In addition, special train- 
ing for court staff, judges, and attorneys will 
help make juvenile witnesses more com- 
fortable and able to deal with their important 
role in trial. 

Mr. Chairman, this is an important step in 
preventing and prosecuting violence against 
the judiciary and | am pleased that H.R. 1751 
passed the House overwhelmingly. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield back the balance of my 
time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I have no further requests for 
time, and I yield back the balance of 
my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute printed in 
the bill shall be considered as an origi- 
nal bill for the purpose of amendment 
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under the 5-minute rule and shall be 
considered read. 
The text of the amendment in the na- 
ture of a substitute is as follows: 
H.R. 1751 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Secure Access to 
Justice and Court Protection Act of 2005”. 

SEC. 2. PENALTIES FOR INFLUENCING, IMPED.- 
ING, OR RETALIATING AGAINST 
JUDGES AND OTHER OFFICIALS BY 
THREATENING OR INJURING A FAM- 
ILY MEMBER. 

Section 115 of title 18, United States Code, is 
amended— 

(1) in each of subparagraphs (A) and (B) of 
subsection (a)(1), by inserting “federally funded 
public safety officer (as defined for the purposes 
of section 1123)’’ after ‘‘Federal law enforcement 
officer,’’; 

(2) so that subsection (b) reads as follows: 

“(b)(1) Except as provided in paragraph (2), 
the punishment for an offense under this section 
is as follows: 

“(A) The punishment for an assault in viola- 
tion of this section is the same as that provided 
for a like offense under section 111. 

“(B) The punishment for a kidnapping, at- 
tempted kidnapping, or conspiracy to kidnap in 
violation of this section is the same as provided 
for a like violation in section 1201. 

“(C) The punishment for a murder, attempted 
murder, or conspiracy to murder in violation of 
this section is the same as provided for a like of- 
fense under section 1111, 1113, and 1117. 

"DI A threat made in violation of this section 
shall be punished by a fine under this title or 
imprisonment for not more than 10 years, or 
both. 

““(2) If the victim of the offense under this sec- 
tion is an immediate family member of a United 
States judge, a Federal law enforcement officer 
(as defined for the purposes of section 1114) or 
of a federally funded public safety officer (as 
defined for the purposes of section 1123), in lieu 
of the punishments otherwise provided by para- 
graph (1), the punishments shall be as follows: 

“(A) The punishment for an assault in viola- 
tion of this section is as follows: 

“(i) If the assault is a simple assault, a fine 
under this title or a term of imprisonment for 
not more than one year, or both. 

“(ii) If the assault resulted in bodily injury 
(as defined in section 1365), a fine under this 
title and a term of imprisonment for not less 
than one year nor more than 10 years. 

“(iti) If the assault resulted in substantial 
bodily injury (as defined in section 113), a fine 
under this title and a term of imprisonment for 
not less than 3 years nor more than 12 years. 

“(iv) If the assault resulted in serious bodily 
injury (as defined in section 2119), a fine under 
this title and a term of imprisonment for not less 
than 10 years nor more than 30 years. 

“(B) The punishment for a kidnapping, at- 
tempted kidnapping, or conspiracy to kidnap in 
violation of this section is a fine under this title 
and imprisonment for any term of years not less 
than 30, or for life. 

“(C) The punishment for a murder, attempted 
murder, or conspiracy to murder in violation of 
this section is a fine under this title and impris- 
onment for any term of years not less than 30, 
or for life, or, if death results, the offender may 
be sentenced to death. 

"DI A threat made in violation of this section 
shall be punished by a fine under this title and 
imprisonment for not less than one year nor 
more than 10 years. 

"EI If a dangerous weapon was used during 
and in relation to the offense, the punishment 
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shall include a term of imprisonment of 5 years 
in addition to that otherwise imposed under this 
paragraph.’’. 

SEC. 3. PENALTIES FOR CERTAIN ASSAULTS. 

(a) INCLUSION OF FEDERALLY FUNDED PUBLIC 
SAFETY OFFICERS.—Section 111(a) of title 18, 
United States Code, is amended— 

(1) in paragraph (1), by inserting ‘‘or a feder- 
ally funded public safety officer (as defined in 
section 1123)” after ‘‘1114 of this title”; and 

(2) in paragraph (2), by inserting ‘‘or a feder- 
ally funded public safety officer (as defined in 
section 1123)” after ‘‘1114’’. 

(b) ALTERNATE PENALTY WHERE VICTIM IS A 
UNITED STATES JUDGE, A FEDERAL LAW EN- 
FORCEMENT OFFICER, OR FEDERALLY FUNDED 
PUBLIC SAFETY OFFICER.—Section 111 of title 18, 
United States Code, is amended by adding at the 
end the following: 

“(c) ALTERNATE PENALTY WHERE VICTIM IS A 
UNITED STATES JUDGE, A FEDERAL LAW EN- 
FORCEMENT OFFICER, OR FEDERALLY FUNDED 
PUBLIC SAFETY OFFICER.—(1) Except as pro- 
vided in paragraph (2), if the offense is an as- 
sault and the victim of the offense under this 
section is a United States judge, a Federal law 
enforcement officer (as defined for the purposes 
of section 1114) or of a federally funded public 
safety officer (as defined for the purposes of sec- 
tion 1123), in lieu of the penalties otherwise set 
forth in this section, the offender shall be sub- 
ject to a fine under this title and— 

“(A) If the assault is a simple assault, a fine 
under this title or a term of imprisonment for 
not more than one year, or both. 

“(B) if the assault resulted in bodily injury 
(as defined in section 1365), shall be imprisoned 
not less than one nor more than 10 years; 

“(C) if the assault resulted in substantial bod- 
ily injury (as defined in section 113), shall be 
imprisoned not less than 3 nor more than 12 
years; and 

“(D) if the assault resulted in serious bodily 
injury (as defined in section 2119), shall be im- 
prisoned not less than 10 nor more than 30 
years. 

“(2) If a dangerous weapon was used during 
and in relation to the offense, the punishment 
shall include a term of imprisonment of 5 years 
in addition to that otherwise imposed under this 
subsection.’’. 

SEC. 4. PROTECTION OF FEDERALLY FUNDED 
PUBLIC SAFETY OFFICERS. 

(a) OFFENSE.—Chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following: 

“§1123. Killing of federally funded public 
safety officers 

“(a) Whoever kills, or attempts or conspires to 
kill, a federally funded public safety officer 
while that officer is engaged in official duties, 
or arising out of the performance of official du- 
ties, or kills a former federally funded public 
safety officer arising out of the performance of 
official duties, shall be punished by a fine under 
this title and imprisonment for any term of 
years not less than 30, or for life, or, if death re- 
sults, may be sentenced to death. 

“(b) As used in this section— 

“(1) the term ‘federally funded public safety 
officer’ means a public safety officer for a public 
agency (including a court system, the National 
Guard of a State to the extent the personnel of 
that National Guard are not in Federal service, 
and the defense forces of a State authorized by 
section 109 of title 32) that receives Federal fi- 
nancial assistance, of an entity that is a State 
of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Virgin 
Islands of the United States, Guam, American 
Samoa, the Trust Territory of the Pacific Is- 
lands, the Commonwealth of the Northern Mar- 
iana Islands, or any territory or possession of 
the United States, an Indian tribe, or a unit of 
local government of that entity; 
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“(2) the term ‘public safety officer’ means an 
individual serving a public agency in an official 
capacity, as a judicial officer, as a law enforce- 
ment officer, as a firefighter, as a chaplain, or 
as a member of a rescue squad or ambulance 
crew; 

“(3) the term ‘judicial officer’ means a judge 
or other officer or employee of a court, including 
prosecutors, court security, pretrial services offi- 
cers, court reporters, and corrections, probation, 
and parole officers; and 

“(4) the term ‘firefighter’ includes an indi- 
vidual serving as an official recognized or des- 
ignated member of a legally organized volunteer 
fire department and an officially recognized or 
designated public employee member of a rescue 
squad or ambulance crew; and 

“(5) the term ‘law enforcement officer’ means 
an individual involved in crime and juvenile de- 
linquency control or reduction, or enforcement 
of the laws.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 51 of title 18, 
United States Code, is amended by adding at the 
end the following new item: 


“1123. Killing of federally funded public safety 

officers.’’. 

SEC. 5. GENERAL MODIFICATIONS OF FEDERAL 
MURDER CRIME AND RELATED 
CRIMES. 

(a) MURDER AMENDMENTS.—Section 1111 of 
title 18, United States Code, is amended in sub- 
section (b), by inserting ‘‘not less than 30” after 
“any term of years”. 

(b) MANSLAUGHTER AMENDMENTS.—Section 
1112(b) of title 18, United States Code, is amend- 
ed— 

(1) by striking “ten years” and inserting ‘‘20 
years”; and 

(2) by striking ‘‘six years” and inserting ‘‘10 
years”. 

SEC. 6. MODIFICATION OF DEFINITION OF OF- 
FENSE AND OF THE PENALTIES FOR, 
INFLUENCING OR INJURING OFFI- 
CER OR JUROR GENERALLY. 

Section 1503 of title 18, United States Code, is 
amended— 

(1) so that subsection (a) reads as follows: 

“(a)(1) Whoever— 

“(A) corruptly, or by threats of force or force, 
endeavors to influence, intimidate, or impede a 
juror or officer in a judicial proceeding in the 
discharge of that juror or officer’s duty; 

“(B) injures a juror or an officer in a judicial 
proceeding arising out of the performance of of- 
ficial duties as such juror or officer; or 

“(C) corruptly, or by threats of force or force, 
obstructs, or impedes, or endeavors to influence, 
obstruct, or impede, the due administration of 
justice; 
or attempts or conspires to do so, shall be pun- 
ished as provided in subsection (b). 

“(2) As used in this section, the term ‘juror or 
officer in a judicial proceeding’ means a grand 
or petit juror, or other officer in or of any court 
of the United States, or an officer who may be 
serving at any examination or other proceeding 
before any United States magistrate judge or 
other committing magistrate.’’; and 

(2) in subsection (b), by striking paragraphs 
(1) through (3) and inserting the following: 

“(1) in the case of a killing, or an attempt or 
a conspiracy to kill, the punishment provided in 
section 1111, 1112, 1113, and 1117; and 

“(2) in any other case, a fine under this title 
and imprisonment for not more than 30 years.’’. 
SEC. 7. MODIFICATION OF TAMPERING WITH A 

WITNESS, VICTIM, OR AN INFORM- 
ANT OFFENSE. 

(a) CHANGES IN PENALTIES.—Section 1512 of 
title 18, United States Code, is amended— 

(1) in each of paragraphs (1) and (2) of sub- 
section (a), insert “or conspires’”’ after ‘‘at- 
tempts”; 
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(2) so that subparagraph (A) of subsection 
(a)(3) reads as follows: 

“(A) in the case of a killing, the punishment 
provided in sections 1111 and 1112;’’; 

(3) in subsection (a)(3)— 

(A) in the matter following clause (ii) of sub- 
paragraph (B) by striking “20 years” and in- 
serting ‘‘30 years” ; and 

(B) in subparagraph (C), by striking 
years” and inserting ‘‘20 years’’; 

(4) in subsection (b), by striking ‘‘ten years” 
and inserting ‘‘30 years”; and 

(5) in subsection (d), by striking ‘‘one year” 
and inserting ‘‘20 years”. 
SEC. 8 MODIFICATION 

FENSE. 

Section 1513 of title 18, United States Code, is 
amended— 

(1) in subsection (a)(1), by inserting ‘‘or con- 
spires” after “attempts”; 

(2) in subsection (a)(1)(B)— 

(A) by inserting a comma after ‘‘probation’’; 
and 

(B) by striking the comma which immediately 
follows another comma; 

(3) in subsection (a)(2)(B), by striking 
years” and inserting ‘‘30 years”; 

(4) in subsection (b), by striking ‘‘ten years” 
and inserting ‘‘30 years”; 

(5) in the first subsection (e), by striking ‘‘10 
years” and inserting ‘‘30 years”; and 

(6) by redesignating the second subsection (e) 
as subsection (f). 

SEC. 9. INCLUSION OF INTIMIDATION AND RETAL- 
IATION AGAINST WITNESSES IN 
STATE PROSECUTIONS AS BASIS FOR 
FEDERAL PROSECUTION. 

Section 1952 of title 18, United States Code, is 
amended in subsection (b)(2), by inserting ‘‘in- 
timidation of, or retaliation against, a witness, 
victim, juror, or informant,” after ‘‘extortion, 
bribery,’’. 

SEC. 10. CLARIFICATION OF VENUE FOR RETALIA- 
TION AGAINST A WITNESS. 

Section 1513 of title 18, United States Code, is 
amended by adding at the end the following: 

“(g) A prosecution under this section may be 
brought in the district in which the official pro- 
ceeding (whether or not pending, about to be in- 
stituted or completed) was intended to be af- 
fected or was completed, or in which the con- 
duct constituting the alleged offense occurred.’’. 
SEC. 11. WITNESS PROTECTION GRANT PROGRAM. 

Title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended by inserting after 
part BB (42 U.S.C. 3797] et seq.) the following 
new part: 


“PART CC—WITNESS PROTECTION 
GRANTS 
“SEC. 2811. PROGRAM AUTHORIZED. 

“(a) IN GENERAL.—From amounts made avail- 
able to carry out this part, the Attorney General 
may make grants to States, units of local gov- 
ernment, and Indian tribes to create and expand 
witness protection programs in order to prevent 
threats, intimidation, and retaliation against 
victims of, and witnesses to, crimes. 

“(b) USES OF FUNDS.—Grants awarded under 
this part shall be— 

“(1) distributed directly to the State, unit of 
local government, or Indian tribe; and 

“(2) used for the creation and expansion of 
witness protection programs in the jurisdiction 
of the grantee. 

WC PREFERENTIAL CONSIDERATION.—In 
awarding grants under this part, the Attorney 
General may give preferential consideration, if 
feasible, to an application from a jurisdiction 
that— 

“(1) has the greatest need for witness and vic- 
tim protection programs; 

“(2) has a serious violent crime problem in the 
jurisdiction; and 
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(3) has had, or is likely to have, instances of 
threats, intimidation, and retaliation against 
victims of, and witnesses to, crimes. 

“(d) AUTHORIZATION OF APPROPRIATIONS. — 
There are authorized to be appropriated to carry 
out this section $20,000,000 for each of fiscal 
years 2006 through 2010.” . 

SEC. 12. GRANTS TO STATES TO PROTECT WIT- 
NESSES AND VICTIMS OF CRIMES. 

(a) IN GENERAL.—Section 31702 of the Violent 
Crime Control and Law Enforcement Act of 1994 
(42 U.S.C. 13862) is amended— 

(1) in paragraph (3), by striking “and” at the 
end; 

(2) in paragraph (4), by striking the period at 
the end and inserting ‘‘; and” ; and 

(3) by adding at the end the following: 

(5) to create and expand witness and victim 
protection programs to prevent threats, intimi- 
dation, and retaliation against victims of, and 
witnesses to, violent crimes.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 31707 of the Violent Crime Control and Law 
Enforcement Act of 1994 (42 U.S.C. 13867) is 
amended to read as follows: 
“SEC. 31707. AUTHORIZATION 

TIONS. 

“There are authorized to be appropriated 
$20,000,000 for each of the fiscal years 2006 
through 2010 to carry out this subtitle.’’. 

SEC. 13. JUDICIAL BRANCH SECURITY REQUIRE- 
MENTS. 

(a) ENSURING CONSULTATION AND COORDINA- 
TION WITH THE ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS.—Section 566 of title 28, 
United States Code, is amended by adding at the 
end the following: 

"OI The United States Marshals Service shall 
consult with the Administrative Office of the 
United States Courts on a continuing basis re- 
garding the security requirements for the Judi- 
cial Branch, and inform the Administrative Of- 
fice of the measures the Marshals Service in- 
tends to take to meet those requirements.’’. 

(b) CONFORMING AMENDMENT.—Section 604(a) 
of title 28, United States Code, is amended— 

(1) by redesignating existing paragraph (24) as 
paragraph (25); 

(2) by striking “and” at the end of paragraph 
(23); and 

(3) by inserting after paragraph (23) the fol- 
lowing: 

“(24) Consult with the United States Marshals 
Service on a continuing basis regarding the se- 
curity requirements for the Judicial Branch, and 
inform the Administrative Office of the measures 
the Marshals Service intends to take to meet 
those requirements; and’’. 

SEC. 14. PROTECTIONS AGAINST MALICIOUS RE- 
CORDING OF FICTITIOUS LIENS 
AGAINST A FEDERAL EMPLOYEE. 

(a) OFFENSE.—Chapter 73 of title 18, United 
States Code, is amended by adding at the end 
the following: 


“§ 1521. Retaliating against a Federal em- 
ployee by false claim or slander of title 
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“Whoever, with the intent to harass a person 
designated in section 1114 on account of the per- 
formance of official duties, files, in any public 
record or in any private record which is gen- 
erally available to the public, any false lien or 
encumbrance against the real or personal prop- 
erty of that person, or attempts or conspires to 
do so, shall be fined under this title or impris- 
oned not more than 10 years, or both.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 73 of title 18, 
United States Code, is amended by adding at the 
end the following new item: 


“1521. Retaliating against a Federal employee 
by false claim or slander of title.’’. 
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SEC. 15. PROHIBITION OF POSSESSION OF DAN- 
GEROUS WEAPONS IN FEDERAL 
COURT FACILITIES. 

Section 930(e) of title 18, United States Code, 
is amended by inserting "or other dangerous 
weapon” after ‘‘firearm’’. 

SEC. 16. REPEAL OF SUNSET PROVISION. 

Section 105(b)(3) of the Ethics in Government 
Act of 1978 (5 U.S.C. App) is amended by strik- 
ing subparagraph (E). 

SEC. 17. PROTECTION OF INDIVIDUALS PER- 

FORMING CERTAIN FEDERAL AND 
OTHER FUNCTIONS. 

(a) OFFENSE.—Chapter 7 of title 18, United 
States Code, is amended by adding at the end 
the following: 

“$117. Protection of individuals performing 
certain Federal and federally assisted func- 
tions 
“(a) Whoever knowingly, and with intent to 

harm, intimidate, or retaliate against a covered 
official makes restricted personal information 
about that covered official publicly available 
through the Internet shall be fined under this 
title and imprisoned not more than 5 years, or 
both. 

“(b) It is a defense to a prosecution under this 
section that the defendant is a provider of Inter- 
net services and did not knowingly participate 
in the offense. 

"rel As used in this section— 

“(1) the term ‘restricted personal information’ 
means, with respect to an individual, the Social 
Security number, the home address, home phone 
number, mobile phone number, personal email, 
or home fax number of, and identifiable to, that 
individual; and 

“(2) the term ‘covered official’ means— 

“(A) an individual designated in section 1114; 

“(B) a public safety officer (as that term is de- 
fined in section 1204 of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968); or 

“(C) a grand or petit juror, witness, or other 
officer in or of, any court of the United States, 
or an officer who may be serving at any exam- 
ination or other proceeding before any United 
States magistrate judge or other committing 
magistrate.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 7 of title 18, 
United States Code, is amended by adding at the 
end the following new item: 


“117. Protection of individuals performing cer- 
tain Federal and federally as- 
sisted functions.’’. 

SEC. 18. ELIGIBILITY OF COURTS TO APPLY DI- 
RECTLY FOR LAW ENFORCEMENT 
DISCRETIONARY GRANTS AND RE- 
QUIREMENT THAT STATE AND 
LOCAL GOVERNMENTS CONSIDER 
COURTS WHEN APPLYING FOR 
GRANT FUNDS. 

(a) COURTS TREATED AS UNITS OF LOCAL GOV- 
ERNMENTS FOR PURPOSES OF DISCRETIONARY 
GRANTS.—Section 901 of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3791) is amended in subsection (a)(3)— 

(1) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respectively; 
and 

(2) by inserting after subparagraph (B) the 
following new subparagraph: 

“(C) the judicial branch of a State or of a unit 
of local government within the State for pur- 
poses of discretionary grants;’’. 

(b) STATE AND LOCAL GOVERNMENTS TO CON- 
SIDER COURTS.—The Attorney General shall en- 
sure that whenever a State or unit of local gov- 
ernment applies for a grant from the Depart- 
ment of Justice, the State or unit demonstrate 
that, in developing the application and distrib- 
uting funds, the State or unit— 

(1) considered the needs of the judicial branch 
of the State or unit, as the case may be; and 
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(2) consulted with the chief judicial officer of 
the highest court of the State or unit, as the 
case may be. 

SEC. 19. REPORT ON SECURITY OF FEDERAL 
PROSECUTORS. 

Not later than 90 days after the date of the 
enactment of this Act, the Attorney General 
shall submit to the Committee on the Judiciary 
of the House of Representatives and the Com- 
mittee on the Judiciary of the Senate a report on 
the security of assistant United States attorneys 
and other Federal attorneys arising from the 
prosecution of terrorists, violent criminal gangs, 
drug traffickers, gun traffickers, white suprema- 
cists, and those who commit fraud and other 
white-collar offenses. The report shall describe 
each of the following: 

(1) The number and nature of threats and as- 
saults against attorneys handling those prosecu- 
tions and the reporting requirements and meth- 
ods. 

(2) The security measures that are in place to 
protect the attorneys who are handling those 
prosecutions, including measures such as threat 
assessments, response procedures, availability of 
security systems and other devices, firearms li- 
censing (deputations), and other measures de- 
signed to protect the attorneys and their fami- 
lies. 

(3) The Department of Justice’s firearms depu- 
tation policies, including the number of attor- 
neys deputized and the time between receipt of 
threat and completion of the deputation and 
training process. 

(4) For each measure covered by paragraphs 
(1) through (3), when the report or measure was 
developed and who was responsible for devel- 
oping and implementing the report or measure. 

(5) The programs that are made available to 
the attorneys for personal security training, in- 
cluding training relating to limitations on public 
information disclosure, basic home security, fire- 
arms handling and safety, family safety, mail 
handling, counter- surveillance, and self-de- 
fense tactics. 

(6) The measures that are taken to provide the 
attorneys with secure parking facilities, and 
how priorities for such facilities are estab- 
lished— 

(A) among Federal employees within the facil- 
ity; 

(B) among Department of Justice employees 
within the facility; and 

(C) among attorneys within the facility. 

(7) The frequency such attorneys are called 
upon to work beyond standard work hours and 
the security measures provided to protect attor- 
neys at such times during travel between office 
and available parking facilities. 

(8) With respect to attorneys who are licensed 
under State laws to carry firearms, the Depart- 
ment of Justice’s policy as to— 

(A) carrying the firearm between available 
parking and office buildings; 

(B) securing the weapon at the office build- 
ings; and 

(C) equipment and training provided to facili- 
tate safe storage at Department of Justice facili- 
ties. 

(9) The offices in the Department of Justice 
that are responsible for ensuring the security of 
the attorneys, the organization and staffing of 
the offices, and the manner in which the offices 
coordinate with offices in specific districts. 

(10) The role, if any, that the United States 
Marshals Service or any other Department of 
Justice component plays in protecting, or pro- 
viding security services or training for, the at- 
torneys. 

SEC. 20. FLIGHT TO AVOID PROSECUTION FOR 
KILLING PEACE OFFICERS. 

(a) FLIGHT.—Chapter 49 of title 18, United 
States Code, is amended by adding at the end 
the following: 
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“§ 1075. Flight to avoid prosecution for killing 
peace officers 


“Whoever moves or travels in interstate or for- 
eign commerce with intent to avoid prosecution, 
or custody or confinement after conviction, 
under the laws of the place from which he flees 
or under section 1114 or 1123, for a crime con- 
sisting of the killing, an attempted killing, or a 
conspiracy to kill, an individual involved in 
crime and juvenile delinquency control or reduc- 
tion, or enforcement of the laws or for a crime 
punishable by section 1114 or 1123, shall be fined 
under this title and imprisoned, in addition to 
any other imprisonment for the underlying of- 
fense, for any term of years not less than 10.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 49 of title 18, 
United States Code, is amended by adding at the 
end the following new item: 


“1075. Flight to avoid prosecution for killing 
peace officers.’’. 
SEC. 21. SPECIAL PENALTIES FOR MURDER, KID- 
NAPPING, AND RELATED CRIMES 
AGAINST FEDERAL JUDGES AND 
FEDERAL LAW ENFORCEMENT OFFI- 
CERS. 

(a) MURDER.—Section 1114 of title 18, United 
States Code, is amended— 

(1) by inserting “(a)” before “Whoever”; and 

(2) by adding at the end the following: 

(b) If the victim of a murder punishable 
under this section is a United States judge (as 
defined in section 115) or a Federal law enforce- 
ment officer (as defined in 115) the offender 
shall be punished by a fine under this title and 
imprisonment for any term of years not less 
than 30, or for life, or, if death results, may be 
sentenced to death.”’. 

(b) KIDNAPPING.—Section 1201(a) of title 18, 
United States Code, is amended by adding at the 
end the following: “If the victim of the offense 
punishable under this subsection is a United 
States judge (as defined in section 115) or a Fed- 
eral law enforcement officer (as defined in 115) 
the offender shail be punished by a fine under 
this title and imprisonment for any term of 
years not less than 30, or for life, or, if death re- 
sults, may be sentenced to death.’’. 

SEC. 22. MEDIA COVERAGE OF COURT PRO- 
CEEDINGS. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The right of the people of the United 
States to freedom of speech, particularly as it re- 
lates to comment on governmental activities, as 
protected by the first amendment to the Con- 
stitution, cannot be meaningfully exercised 
without the ability of the public to obtain facts 
and information about the Government upon 
which to base their judgments regarding impor- 
tant issues and events. As the United States Su- 
preme Court articulated in Craig v. Harney, 331 
U.S. 367 (1947), “A trial is a public event. What 
transpires in the court room is public prop- 
erty.’’. 

(2) The right of the people of the United 
States to a free press, with the ability to report 
on all aspects of the conduct of the business of 
government, as protected by the first amendment 
to the Constitution, cannot be meaningfully ex- 
ercised without the ability of the news media to 
gather facts and information freely for dissemi- 
nation to the public. 

(3) The right of the people of the United 
States to petition the Government to redress 
grievances, particularly as it relates to the man- 
ner in which the Government exercises its legis- 
lative, executive, and judicial powers, as pro- 
tected by the first amendment to the Constitu- 
tion, cannot be meaningfully exercised without 
the availability to the public of information 
about how the affairs of government are being 
conducted. As the Supreme Court noted in Rich- 
mond Newspapers, Inc. v. Commonwealth of 
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Virginia (1980), “People in an open society do 
not demand infallibility from their institutions, 
but it is difficult for them to accept what they 
are prohibited from observing.’’. 

(4) In the twenty-first century, the people of 
the United States obtain information regarding 
judicial matters involving the Constitution, civil 
rights, and other important legal subjects prin- 
cipally through the print and electronic media. 
Television, in particular, provides a degree of 
public access to courtroom proceedings that 
more closely approximates the ideal of actual 
physical presence than newspaper coverage or 
still photography. 

(5) Providing statutory authority for the 
courts of the United States to exercise their dis- 
cretion in permitting televised coverage of court- 
room proceedings would enhance significantly 
the access of the people to the Federal judiciary. 

(6) Inasmuch as the first amendment to the 
Constitution prevents Congress from abridging 
the ability of the people to exercise their inher- 
ent rights to freedom of speech, to freedom of 
the press, and to petition the Government for a 
redress of grievances, it is good public policy for 
the Congress affirmatively to facilitate the abil- 
ity of the people to exercise those rights. 

(7) The granting of such authority would as- 
sist in the implementation of the constitutional 
guarantee of public trials in criminal cases, as 
provided by the sixth amendment to the Con- 
stitution. As the Supreme Court stated in In re 
Oliver (1948), ‘‘Whatever other benefits the 
guarantee to an accused that his trial be con- 
ducted in public may confer upon our society, 
the guarantee has always been recognized as a 
safeguard against any attempt to employ our 
courts as instruments of persecution. The 
knowledge that every criminal trial is subject to 
contemporaneous review in the forum of public 
opinion is an effective restraint on possible 
abuse of judicial power.’’. 

(b) AUTHORITY OF PRESIDING JUDGE TO ALLOW 
MEDIA COVERAGE OF COURT PROCEEDINGS.— 

(1) AUTHORITY OF APPELLATE COURTS.—Not- 
withstanding any other provision of law, the 
presiding judge of an appellate court of the 
United States may, in his or her discretion, per- 
mit the photographing, electronic recording, 
broadcasting, or televising to the public of court 
proceedings over which that judge presides. 

(2) AUTHORITY OF DISTRICT COURTS.— 

(A) IN GENERAL.—Notwithstanding any other 
provision of law, any presiding judge of a dis- 
trict court of the United States may, in his or 
her discretion, permit the photographing, elec- 
tronic recording, broadcasting, or televising to 
the public of court proceedings over which that 
judge presides. 

(B) OBSCURING OF WITNESSES AND JURORS.—(i) 
Upon the request of any witness (other than a 
party) or a juror in a trial proceeding, the court 
shall order the face and voice of the witness or 
juror (as the case may be) to be disguised or oth- 
erwise obscured in such manner as to render the 
witness or juror unrecognizable to the broadcast 
audience of the trial proceeding. 

(ii) The presiding judge in a trial proceeding 
shall inform— 

(I) each witness who is not a party that the 
witness has the right to request that his or her 
image and voice be obscured during the witness’ 
testimony; and 

(II) each juror that the juror has the right to 
request that his or her image be obscured during 
the trial proceeding. 

(3) ADVISORY GUIDELINES.—The Judicial Con- 
ference of the United States is authorized to 
promulgate advisory guidelines to which a pre- 
siding judge, in his or her discretion, may refer 
in making decisions with respect to the manage- 
ment and administration of photographing, re- 
cording, broadcasting, or televising described in 
paragraphs (1) and (2). 
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(c) DEFINITIONS.—In this section: 

(1) PRESIDING JUDGE.—The term ‘‘presiding 
judge’’ means the judge presiding over the court 
proceeding concerned. In proceedings in which 
more than one judge participates, the presiding 
judge shall be the senior active judge so partici- 
pating or, in the case of a circuit court of ap- 
peals, the senior active circuit judge so partici- 
pating, except that— 

(A) in en banc sittings of any United States 
circuit court of appeals, the presiding judge 
shall be the chief judge of the circuit whenever 
the chief judge participates; and 

(B) in en banc sittings of the Supreme Court 
of the United States, the presiding judge shall 
be the Chief Justice whenever the Chief Justice 
participates. 

(2) APPELLATE COURT OF THE UNITED 
STATES.—The term “appellate court of the 
United States” means any United States circuit 
court of appeals and the Supreme Court of the 
United States. 

(d) SUNSET.—The authority under subsection 
(b)(2) shall terminate on the date that is 3 years 
after the date of the enactment of this Act. 

SEC. 23. FUNDING FOR STATE COURTS TO ASSESS 
AND ENHANCE COURT SECURITY 
AND EMERGENCY PREPAREDNESS. 

(a) IN GENERAL.—The Attorney General, 
through the Office of Justice Programs, shall 
make grants under this section to the highest 
State courts in States participating in the pro- 
gram, for the purpose of enabling such courts— 

(1) to conduct assessments focused on the es- 
sential elements for effective courtroom safety 
and security planning; and 

(2) to implement changes deemed necessary as 
a result of the assessments. 

(b) ESSENTIAL ELEMENTS.—AS used in sub- 
section (a)(1), the essential elements include, but 
are not limited to— 

(1) operational security and standard oper- 
ating procedures; 

(2) facility security planning and self-audit 
surveys of court facilities; 

(3) emergency preparedness and response and 
continuity of operations; 

(4) disaster recovery and the essential ele- 
ments of a plan; 

(5) threat assessment; 

(6) incident reporting; 

(7) security equipment; 

(8) developing resources and building partner- 
ships; and 

(9) new courthouse design. 

(c) APPLICATIONS.—To be eligible for a grant 
under this section, a highest State court shall 
submit to the Attorney General an application 
at such time, in such form, and including such 
information and assurances as the Attorney 
General shall require. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $20,000,000 for each of fiscal 
years 2006 through 2010. 

SEC. 24. ADDITIONAL AMOUNTS FOR UNITED 
STATES MARSHALS SERVICE TO PRO- 
TECT THE JUDICIARY. 

In addition to any other amounts authorized 
to be appropriated for the United States Mar- 
shals Service, there are authorized to be appro- 
priated for the United States Marshals Service 
to protect the judiciary, $20,000,000 for each of 
fiscal years 2006 through 2010 for— 

(1) hiring entry-level deputy marshals for pro- 
viding judicial security; 

(2) hiring senior-level deputy marshals for in- 
vestigating threats to the judiciary and pro- 
viding protective details to members of the judi- 
ciary and Assistant United States Attorneys; 
and 

(3) for the Office of Protective Intelligence, for 
hiring senior-level deputy marshals, hiring pro- 
gram analysts, and providing secure computer 
systems. 
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SEC. 25. GRANTS TO STATES FOR THREAT AS- 
SESSMENT DATABASES. 

(a) IN GENERAL.—From amounts made avail- 
able to carry out this section, the Attorney Gen- 
eral shall carry out a program under which the 
Attorney General makes grants to States for use 
by the State to establish and maintain a threat 
assessment database described in subsection (b). 

(b) DATABASE.—For purposes of subsection 
(a), a threat assessment database is a database 
through which a State can— 

(1) analyze trends and patterns in domestic 
terrorism and crime; 

(2) project the probabilities that specific acts 
of domestic terrorism or crime will occur; and 

(3) develop measures and procedures that can 
effectively reduce the probabilities that those 
acts will occur. 

(c) CORE ELEMENTS.—The Attorney General 
shall define a core set of data elements to be 
used by each database funded by this section so 
that the information in the database can be ef- 
fectively shared with other States and with the 
Department of Justice. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of fiscal years 2006 through 2009. 

SEC. 26. GRANTS FOR YOUNG WITNESS ASSIST- 
ANCE. 

(a) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Bureau of Justice Assistance. 

(2) JUVENILE.—The term “juvenile” means an 
individual who is 17 years of age or younger. 

(3) YOUNG ADULT.—The term “young adult” 
means an individual who is between the ages of 
18 and 21. 

(4) STATE.—The term “‘State’’ means any State 
of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, Guam, and the 
Northern Mariana Islands. 

(b) PROGRAM AUTHORIZATION.—The Director 
may make grants to State and local prosecutors 
and law enforcement agencies in support of ju- 
venile and young adult witness assistance pro- 
grams, including State and local prosecutors 
and law enforcement agencies that have existing 
juvenile and adult witness assistance programs. 

(c) ELIGIBILITY.—To be eligible to receive a 
grant under this section, State and local pros- 
ecutors and law enforcement officials shall— 

(1) submit an application to the Director in 
such form and containing such information as 
the Director may reasonably require; and 

(2) give assurances that each applicant has 
developed, or is in the process of developing, a 
witness assistance program that specifically tar- 
gets the unique needs of juvenile and young 
adult witnesses and their families. 

(d) USE OF FUNDS.—Grants made available 
under this section may be used— 

(1) to assess the needs of juvenile and young 
adult witnesses; 

(2) to develop appropriate program goals and 
objectives; and 

(3) to develop and administer a variety of wit- 
ness assistance services, which includes— 

(A) counseling services to young witnesses 
dealing with trauma associated in witnessing a 
violent crime; 

(B) pre- and post-trial assistance for the 
youth and their family; 

(C) providing education services if the child is 
removed from or changes their school for safety 
concerns; 

(D) protective services for young witnesses 
and their families when a serious threat of harm 
from the perpetrators or their associates is made; 
and 

(E) community outreach and school-based ini- 
tiatives that stimulate and maintain public 
awareness and support. 
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(e) REPORTS.— 

(1) REPORT.—State and local prosecutors and 
law enforcement agencies that receive funds 
under this section shall submit to the Director a 
report not later than May Ist of each year in 
which grants are made available under this sec- 
tion. Reports shall describe progress achieved in 
carrying out the purpose of this section. 

(2) REPORT TO CONGRESS.—The Director shall 
submit to Congress a report by July Ist of each 
year which contains a detailed statement re- 
garding grant awards, activities of grant recipi- 
ents, a compilation of statistical information 
submitted by applicants, and an evaluation of 
programs established under this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $3,000,000 for each of fiscal 
years 2006, 2007, and 2008. 

The CHAIRMAN. No amendment to 
the committee amendment is in order 
except those printed in House Report 
109-279. Each amendment may be of- 
fered only in the order printed in the 
report, by a Member designated in the 
report, shall be considered read, shall 
be debatable for the time specified in 
the report, equally divided and con- 
trolled by the proponent and an oppo- 
nent, shall not be subject to amend- 
ment, and shall not be subject to a de- 
mand for division of the question. 

AMENDMENT NO. 1 OFFERED BY MR. 
SENSENBRENNER 

Mr. SENSENBRENNER. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 1 printed in House Report 
109-279 offered by Mr. SENSENBRENNER: 

In the matter proposed to be inserted by 
section 2 as subsection (b)(2)(C) of section 115 
of title 18, United States Code, after ‘‘if 
death results” insert ‘‘and the offender is 
prosecuted as a principal’’. 

In the matter proposed to be inserted by 
section 4(a) as section 1123(a) of title 18, 
United States Code, after "17 death results” 
insert ‘‘and the offender is prosecuted as a 
principal”. 

In the matter proposed to be inserted by 
section 18(a) as subparagraph (C) of section 
901(a)(3) of the Omnibus Crime Control and 
Safe Streets Act of 1968 insert after ‘‘within 
the State”? the following: "or of an Indian 
tribe,’’. 

In section 18(b), strike ‘‘local unit of gov- 
ernment” and insert ‘‘unit of local govern- 
ment or Indian tribe” and strike ‘‘State or 
unit? each place it appears and insert 
“State, unit, or tribe”. 

In the matter proposed to be inserted by 
section 18(b)(8) as paragraph (24) of section 
604(a) of title 28, United States Code, strike 
“, and inform” and all that follows through 
“requirements”. 

The CHAIRMAN. Pursuant to House 
Resolution 540, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I offer this manager’s 
amendment to clarify that offenders 
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who attempt to murder or conspire to 
murder a Federal judge, Federal law 
enforcement officer, or a federally 
funded public safety officer are subject 
to a penalty of life imprisonment. If 
death results, the death penalty can be 
applied to offenders who are principals. 

In addition, the amendment adds In- 
dian tribes as eligible entities for court 
security grants in section 18 of the bill. 

Finally, the amendment clarifies the 
language as to the coordination be- 
tween the Marshals Service and the 
Administrative Office on security 
issues. I urge my colleagues to support 
the amendment to this important bill. 
Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Who seeks time in 
opposition? 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I think the amendment is clari- 
fying in nature, and I have no objec- 
tion. I am not aware of any objection. 
Mr. SENSENBRENNER. Mr. Chair- 
man, I yield back the balance of my 
time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER). 

The amendment was agreed to. 
AMENDMENT NO. 2 OFFERED BY MR. SCOTT OF 
VIRGINIA 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 2 printed in House Report 
109-279 offered by Mr. ScoTT of Virginia: 

In the matter proposed to be inserted by 
section 2 as a subsection (b)(2)(A)(ii) of sec- 
tion 115 of title 18, United States Code, 
strike "and a term of imprisonment” and all 
that follows through “10 years” and insert 
“or a term of imprisonment for not more 
than 20 years, or both”. 

In the matter proposed to be inserted by 
section 2 as a subsection (b)(2)(A)(iii) of sec- 
tion 115 of title 18, United States Code, 
strike "and a term of imprisonment” and all 
that follows through ‘12 years” and insert 
“or a term of imprisonment for not more 
than 30 years, or both”. 

In the matter proposed to be inserted by 
section 2 as a subsection (b)(2)(A)(iv) of sec- 
tion 115 of title 18, United States Code, 
strike “and a term of imprisonment” and all 
that follows through ‘30 years” and insert 
“or a term of imprisonment for not more 
than 40 years, or both”. 

In the matter proposed to be inserted by 
section 2 as a subsection (b)(2)(B), strike 
“not less than 30”. 

In the matter proposed to be inserted by 
section 2 as a subsection (b)(2)(C), strike 
“not less than 30”. 

In the matter proposed to be inserted by 
section 2 as a subsection (b)(2)(D) of section 
115 of title 18, United States Code, strike 
“and imprisonment” and all that follows 
through ‘‘10 years” and insert ‘‘or imprison- 
ment for not more than 20 years, or both’’. 

In the matter proposed to be inserted by 
section 2 as a subsection (b)(2)(E) of section 
115 of title 18, United States Code, strike ‘‘5 
years” and insert "not more than 10 years”. 
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In the matter proposed to be inserted by 
section 3(b) as a subsection (c)(1)(B) of sec- 
tion 111 of title 18, United States Code, 
strike “not less’ and all that follows 
through ‘10 years” and insert “not more 
than 20 years”. 

In the matter proposed to be inserted by 
section 3(b) as a subsection (c)(1)(C) of sec- 
tion 111 of title 18, United States Code, 
strike "not less’ and all that follows 
through ‘12 years’? and insert “not more 
than 30 years”. 

In the matter proposed to be inserted by 
section 3(b) as a subsection (c)(1)(D) of sec- 
tion 111 of title 18, United States Code, 
strike "not less’ and all that follows 
through ‘80 years” and insert “not more 
than 40 years”. 

In the matter proposed to be inserted by 
section 3(b) as a subsection (c)(2) of section 
111 of title 18, United States Code, strike ‘‘5 
years” and insert "not more than 10 years”. 

In the matter proposed to be inserted by 
section 20(a) as a section 1075 of title 18, 
United States Code, strike ‘‘not less than 10” 
and insert "not more than 20”. 

In the matter proposed to be inserted by 
section 21(a) as a subsection (b) of section 
1114 of title 18, United States Code, strike 
“and imprisonment” and all that follows 
through "or for life” and insert ‘‘or impris- 
onment for any term of years, or for life, or 
both”. 

In the matter proposed to be inserted by 
section 21(b) in section 1201(a) of title 18, 
United States Code, strike ‘‘and imprison- 
ment” and all that follows through ‘‘or for 
life” and insert “or imprisonment for any 
term of years, or for life, or both”. 

The CHAIRMAN. Pursuant to House 
Resolution 540, the gentleman from 
Virginia (Mr. SCOTT) and the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) each will control 5 minutes. 

The Chair recognizes the gentleman 
from Virginia. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, this amendment 
eliminates the mandatory minimum 
sentences in the bill and replaces them 
with increases in maximum sentences 
for which a defendant can be sentenced. 
This is not a soft-on-crime amendment 
but a sensible-on-crime amendment. In 
each instance in which it eliminates a 
mandatory minimum sentence, it 
raises the maximum term to which an 
offender can be sentenced, except in 
situations where they can already get 
life. 

With the higher maximums, offenders 
who deserve it can be sentenced to even 
greater sentences than the bill allows. 
But those who are bit players in an of- 
fense or those who do not deserve as 
much time as ringleaders, do not have 
to be sentenced to that time anyway. 
What sense does it make to sentence an 
offender to more time than anyone be- 
lieves they deserve? That is an inevi- 
table result of mandatory minimum 
sentencing. 

The notion that we have to have 
mandatory minimum sentences to 
force judges to sentence those who kill, 
injure or threaten judges or their fami- 
lies or others associated with the 
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courts is obviously absurd. Judges have 
not asked for mandatory minimum 
sentences as a protection for them- 
selves and their families. Indeed, they 
have asked for just the opposite. 

Having the experience of sentencing 
people on an ongoing basis, judges see 
the differences in activities, roles, 
backgrounds of the offenders of crime. 
They know it makes no sense to sen- 
tence just on the basis of the name of 
the crime rather than on the basis of 
the facts and circumstances of the 
crime and the level of involvement and 
background of the offenders. Having 
heard all the facts and circumstances 
in the case, they are in a much better 
position to sentence offenders than 
Congress is in sentencing offenders 
with no knowledge of the individual 
case. 

To ensure a systemic approach in 
sentencing like offenders in a similar 
manner, we have created the Sen- 
tencing Commission and the sen- 
tencing guideline system. By increas- 
ing the maximums, we signal to the 
Sentencing Commission to consider in- 
creasing the guideline minimums, 
which they characteristically do when 
we make such suggestions. The sen- 
tencing statistics do not establish that 
the courts have not followed the guide- 
lines, especially when you take into ac- 
count that most of the deviations re- 
sult from government motions, or 
acquiescences in sentences, and guide- 
line-sanctioned departures. Sentencing 
is not an exact science and should not 
be held to rigid statistical measure- 
ments. 

Some have suggested that mandatory 
minimum sentencing is necessary be- 
cause of recent Supreme Court deci- 
sions that prevent sentencing increases 
based on factors not established at the 
trial. Yet, their positions on manda- 
tory minimum sentences appear to be 
no different before those cases were de- 
cided. 

Mandatory minimums have Deen 
studied and have been found to disrupt 
an orderly sentencing scheme, to be 
discriminatory against minorities, to 
waste the taxpayers’ money when com- 
pared to traditional sentencing where 
individual roles and culpability can be 
taken into account. If we do not trust 
judges to sentence offenders sufficient 
in other cases, the one instance where 
we should be able to trust judges is in 
the case where the charge is murder, 
injury, or threats to judges. 

Certainly, Mr. Chairman, mandatory 
minimums are not indicated in this 
bill, so I urge my colleagues to support 
this amendment and remove the man- 
datory minimums from the bill. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in opposition to 
the Scott amendment. It strips all of 
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the mandatory minimum penalties out 
of the bill. 

The amendment seeks to strip the 
core provisions of the bill. Let me re- 
mind everyone of the nature of the 
problem we face today. More than 
57,000 law enforcement officers were as- 
saulted in 2003, or one in every 10 offi- 
cers serving in the United States. The 
numbers have been increasing since 
1999, even as every other crime has de- 
creased or held steady. 

The Executive Director of the Fra- 
ternal Order of Police noted recently 
“There is less respect for authority in 
general and police officers specifically. 
The predisposition of criminals to use 
firearms is probably at the highest 
point of our history.” 

The secure access proposal addresses 
this problem by sending a message of 
deterrence. The existing penalty for as- 
saulting a law enforcement officer is 8 
years, 15 if with a weapon. Under cur- 
rent criminal law, a false statement 
made to an FBI agent in a terrorism 
investigation carries the same penalty 
as a violent assault of a police officer. 

Federal, State, and local judges have 
suffered from rising threats, and deadly 
attacks have been directed against 
judges as well as courthouse partici- 
pants. 
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According to the Administrative Of- 
fice of United States Courts, there are 
almost 700 threats made a year against 
Federal judges, and in numerous cases 
Federal judges have had security de- 
tails assigned to them for fear of at- 
tack by members of terrorist organiza- 
tions, violent gangs, and disgruntled 
litigants. 

H.R. 1751 provides a reasonable pen- 
alty structure for assaults against 
judges, prosecutors and public safety 
officers, as well as members of their 
families. The bill adopts a penalty 
structure requiring 1 to 10 years for an 
assault that results in bodily injury, 
such as a cut, abrasion, bruise, burn, 
disfigurement, pain or illness; 3 to 12 
years for substantial bodily injury, 
temporary but substantial disfigure- 
ment, temporary but substantial loss 
or impairment; and 10 to 30 years for 
serious bodily injury, substantial risk 
of death, extreme physical pain, pro- 
tracted and obvious disfigurement, or 
protracted loss or impairment of the 
function of a bodily member, organ or 
mental faculty. 

These penalties roughly correspond 
to existing guideline ranges and simply 
ensure that Federal judges impose the 
required penalty, but can exercise dis- 
cretion to a higher penalty if war- 
ranted. 

Law enforcement officers deserve our 
fullest protection, brazen criminals 
show less and less regard for the police 
and the hard work that they do. Our 
message is simple: If you attack a po- 
lice officer or kill a police officer, you 
will be going to jail for a long time. 
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As revised, the mandatory minimums 
are commensurate with existing Fed- 
eral sentencing guidelines, but in the 
absence of a mandatory minimum 
guideline system, there is too much at 
risk to leave the sentencing to judges 
who have already demonstrated their 
willingness to depart from the guide- 
lines when presented with a case. 

Mandatory minimum penalties are 
effective for ensuring consistency in 
sentencing. Since the Supreme Court’s 
decision in United States v. Booker, 
judges now have virtually unlimited 
discretion to ignore the Federal sen- 
tencing guidelines and impose what- 
ever sentence they like, all to the det- 
riment of public safety and fairness 
and sentencing through consistent and 
clear punishment schemes. Judges are 
now completely unaccountable. 

Congress has a duty to set sentencing 
policies for Federal crimes and to 
make sure that judges impose such sen- 
tences. Unfortunately, that has not 
been the experience since the Booker 
decision. Once freed from mandatory 
sentencing schemes, Federal judges are 
now starting to ignore the guidelines: 
In one of every 10 criminal cases, they 
are imposing sentences below the pre- 
viously mandated guideline range. 

In a recently released report, the 
Sentencing Commission data con- 
firmed that this trend is continuing, 
and specifically broke out such data by 
circuits, which showed that judges in 
the Second and Ninth Circuits followed 
the guideline ranges in imposing sen- 
tences in a substantially lower percent- 
age than the other circuits. Sentences 
now for similar crimes are being hand- 
ed in disparate fashion, depending on 
the region where the offense occurs. 
This is not equal justice under the law 
in the Federal system. 

Those judges, when they go to the 
Supreme Court, ought to look at the 
motto that is underneath the roof of 
the Court at the main entrance when 
they walk in. For these reasons, I urge 
my colleagues to oppose the amend- 
ment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Virginia (Mr. SCOTT). 

The amendment was rejected. 
AMENDMENT NO. 3 OFFERED BY MR. SCOTT OF 
VIRGINIA 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 3 printed in House Report 
109-279 offered by Mr. ScoTT of Virginia: 

In the matter proposed to be inserted by 
section 4 as section 1123(a) of title 18, United 
States Code, strike ‘‘shall be punished” and 
all that follows through ‘‘death’’ and insert 
“shall be fined under this title or imprisoned 
for any term or years or for life, or both”. 

The CHAIRMAN. Pursuant to House 
Resolution 540, the gentleman from 
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Virginia (Mr. ScoTT) and the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) each will control 5 minutes. 

The Chair recognizes the gentleman 
from Virginia. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, this amendment 
would eliminate the expansion of the 
Federal death penalty jurisdiction on 
the basis of any portion of the salary of 
a State or local official being covered 
with Federal funds. That means they 
could be eligible for a Federal death 
penalty. The notion that the Federal 
Government has to replace the States 
and localities in murder prosecutions 
against those who would murder a 
State judge or others associated with a 
judge or courts is absurd. 

States have shown themselves quite 
capable of prosecuting murder cases 
and in obtaining death penalties where 
applicable. They have done far more of 
it, frankly, than the Federal Govern- 
ment, so there is no indication that 
this raw extension of Federal power is 
necessary or even desired. If a State 
has chosen to represent the will of its 
citizens by not authorizing a death 
penalty, why should Congress step in 
and impose it in spite of the State’s 
public policy choice? 

The States certainly have not asked 
that we add a Federal death penalty to 
apply to the murder of federally funded 
State or local officials. And there is no 
evidence that the kind of people who 
would kill or plot to kill a State court 
judge or other officials may be deterred 
by a Federal death penalty. 

The public is clearly rethinking the 
appropriateness of the death penalty, 
in general, due to the evidence that it 
is ineffective in deterring crime, that 
it is racially discriminatory, and found 
more often than not to be erroneously 
applied. 

A 23-year comprehensive study of the 
death penalty found that the death 
penalty had been erroneously applied 
68 percent of the time. So it is not sur- 
prising that over 120 people sentenced 
to death over the last 10 years have 
been released from death row, having 
been completely exonerated of the 
crimes for which they are convicted or 
otherwise found to be not guilty. 

Nor is it surprising that with such a 
sorry record of death penalty adminis- 
tration, that several States have abol- 
ished the death penalty or placed 
moratoriums on the applications of 
their death penalty while studies are 
being conducted, and why some, while 
they have it on the books, have not ap- 
plied it in many years. 

In recognition of the problems States 
and localities were having with admin- 
istering the death penalty, Congress 
adopted the Innocence Protection Act 
just a few years ago. It provides fund- 
ing to State and local entities to help 
ensure that there is competent counsel 
at all parts of the trial. 
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Mr. Chairman, during committee de- 
liberations of the death penalty, we 
heard references to econometric re- 
search of economist Joanna M. Shep- 
herd. I want to point out, more re- 
cently, she has done further analysis in 
elaboration of her research and found, 
in terms of deterring murders, execu- 
tions deter murders in six States, have 
no effect on murders in eight States, 
and increased murders in 13 States. 

Mr. Chairman, despite the fact that 
the death penalty is arbitrarily ap- 
plied, it is discriminatory and we make 
mistakes, I would hope that we would 
delete the death penalty from this bill 
by adopting the amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

I rise in opposition to the Scott 
amendment which eliminates the death 
penalty for the killing of a federally 
funded public safety officer, such as a 
judge, police officer, firefighter, pros- 
ecutor, or a family member of a public 
safety officer. 

According to the Bureau of Justice 
Statistics, 52 law enforcement officers 
were feloniously killed in the United 
States in 2003 and 56 officers were 
killed in the previous year. 

In the 10-year period from 1994 
through 2003, a total of 616 law enforce- 
ment officers were feloniously killed in 
the line of duty in the United States, 
100 of whom were killed in ambush sit- 
uations, entrapment or premeditated 
situations. If not for the advent of bul- 
letproof vests, an additional 400 officers 
would have been killed over the last 
decade, except for the fact that they 
were wearing protective armor. 

Of those responsible for killing police 
officers between 1994 and 2008, 521 had a 
prior criminal arrest, including 153 who 
had a prior arrest for assaulting a po- 
lice officer or resisting arrest, 264 for a 
crime of violence, 230 for a weapons 
violation, and 23 for murder. 

Recent events include the killing of 
an individual with a grenade in the Se- 
attle Federal courthouse; the killing of 
Judge Roland Barnes, his deputy sher- 
iff and a Federal agent in Atlanta; the 
murders of Federal Judge Lefkow’s 
husband and mother; and the murders 
immediately outside the Tyler, Texas, 
courthouse. 

These recent attacks follow on the 
heels of the 1998 bombing of Circuit 
Judge Robert Vance in the 11th Cir- 
cuit; the 1998 shooting of Judge 
Daronoco; and the 1979 shooting of 
Judge Wood outside his San Antonio 
home. 

According to the Administrative Of- 
fice, there are almost 700 threats a year 
made against Federal judges, and secu- 
rity detail have had to be assigned to 
those Federal judges because of the 
threats of attacks. 

The Secure Access bill authorizes, 
but does not require prosecution of fed- 
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erally funded State and local judges 
and first responders if there is a threat 
or an assault against them. 

First, jurisdiction only exists when it 
involves Federal funding and protec- 
tion of Federal investment. 

Second, under current Federal law, 
the Department of Justice pays sur- 
vivor benefits to families of first re- 
sponders who are killed in the line of 
duty. The Federal interest in mini- 
mizing these assaults and murders is 
obvious and cost-saving. 

The intent underlying this provision 
is to authorize Federal prosecution 
after State and local prosecutors and 
Federal prosecutors determine where 
such prosecution would Dest be 
brought. Some States do not have a 
death penalty and Federal prosecution 
of a cop killer may be warranted. Fed- 
eral prosecution may be advantageous 
over State or local prosecutions for a 
variety of reasons, such as laws relat- 
ing to evidence, statute of limitations, 
or other reasons. 

The provisions do not require Federal 
prosecution, but only add another tool 
in the arsenal to protect law enforce- 
ment officers, judges, and other court- 
house personnel. 

The need for a swift and effective 
death penalty is significant in the case 
of violent offenders who assault and 
kill law enforcement officers, judges 
and witnesses. Several scientifically 
valid statistical studies that examine a 
period of years and control for national 
trends consistently show that capital 
punishment is a substantial deterrent 
and saves lives. Recent estimates show 
that each execution deters 18 murders. 

I urge a “no” vote on the amend- 
ment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Virginia (Mr. SCOTT). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. SENSENBRENNER. Mr. 
man, I demand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen- 
tleman from Virginia (Mr. SCOTT) will 
be postponed. 

AMENDMENT NO. 4 OFFERED BY MR. CUELLAR 

Mr. CUELLAR. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 4 printed in House Report 
109-279 offered by Mr. CUELLAR: 

Section 11(c) is amended— 

(1) by striking "and" at the end of para- 
graph (2); 

(2) by striking the period at the end of 
paragraph (3) and inserting ‘‘; and”; and 

(3) by inserting after paragragraph (3) the 
following: 

(4) shares an international border and faces 
a demonstrable threat from cross border 
crime and violence. 
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The CHAIRMAN. Pursuant to House 
Resolution 540, the gentleman from 
Texas (Mr. CUELLAR) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. CUELLAR. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, my amendment is an 
amendment that adds a category of 
preferential consideration for witness 
protection grants for jurisdictions that 
share an international border and face 
a threat from cross-border crime. 

Basically, this would allow the bor- 
der prosecutors an opportunity to pro- 
tect the witness that sometimes fears 
that they might get a threat from 
international cross-border threats. I 
believe this amendment is acceptable 
to Chairman SENSENBRENNER. 

Mr. Chairman, Chairman SENSENBRENNER 
and Ranking Member CONYERS, Congressman 
Scott, thank you for this opportunity to offer 
my amendment to H.R. 1751, the Secure Ac- 
cess to Justice and Court Protection Act of 
2005. 

Crime and violence along the US-Mexico 
border presents unique challenges to the law 
enforcement community. Border crimes can be 
especially difficult to prosecute: a witness to a 
crime along the border may be hesitant to tes- 
tify if he or she fears it is related to criminal 
activity across the border in another country. 

The Cuellar amendment is simple; it adds a 
category of preferential consideration for wit- 
ness protection grants for jurisdictions that 
share an international border and face a de- 
monstrable threat from cross-border crime. 
This category will benefit such jurisdictions 
that choose to apply for witness protection 
grants. 

We must provide prosecutors every means 
possible to adjudicate crimes along the border, 
and giving them preferential consideration for 
witness protection grants will help that goal. 

Mr. SENSENBRENNER. Mr. Chair- 
man, will the gentleman yield? 

Mr. CUELLAR. I yield to the gen- 
tleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, the amendment is a very good 
amendment. It is not acceptable, but it 
is something that I enthusiastically 
support. 

Mr. CUELLAR. Mr. 
thank the gentleman. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. CUELLAR. I yield to the gentle- 
woman from Texas. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the gentleman for 
his very wise amendment. He comes 
from a region that has suffered an 
enormous amount of border violence. 
But his local officials, in working with 
the gentleman, has brought this to the 
Nation’s attention. 

This amendment will protect wit- 
nesses who I think are the crux of solv- 
ing some of these heinous crimes. I 
have supported amendments such as 
this, which include language in legisla- 
tion that I have which deals with re- 
warding informants in order to get 
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them to tell the facts that would allow 
for busting drug cartels and others who 
are perpetrating violence. This is a 
wise amendment, and I am happy to 
support it. 

Mr. CUELLAR. Mr. Chairman, I 
thank the gentlewoman for the work 
she has done. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Texas (Mr. CUELLAR). 

The amendment was agreed to. 

AMENDMENT NO. 5 OFFERED BY MS. JACKSON- 

LEE OF TEXAS 

Ms. JACKSON-LEE of Texas. 
Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 5 printed in House Report 
109-279 offered by Ms. JACKSON-LEE of Texas: 

In section 25, strike subsection (a) and in- 
sert the following: 

“(a) IN GENERAL.—The Attorney General, 
through the Office of Justice Programs, shall 
make grants under this section to the high- 
est State courts in States participating in 
the program, for the purpose of enabling 
such courts to establish and maintain a 
threat assessment database described in sub- 
section (b).’’. 

The CHAIRMAN. Pursuant to House 
Resolution 540, the gentlewoman from 
Texas (Ms. JACKSON-LEE) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentle- 
woman from Texas. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

I want to thank the ranking member 
and the chairman of the full committee 
and the chairman and the ranking 
member of the subcommittee to allow 
the amendment that I secured that has 
to do with providing courts the oppor- 
tunity to establish a threat assessment 
database similar to that of U.S. Mar- 
shals. 
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This provides our courts hands-on 
immediate information in order to de- 
termine the threats that are waged 
against these particular courts. This 
simple amendment, rather than include 
the attorney, in essence, the change of 
this amendment would require the At- 
torney General to work through the Of- 
fice of Justice Programs to make 
grants to the highest State courts in 
States participating in the Threat As- 
sessment Database program. 

Mr. SENSENBRENNER. Mr. Chair- 
man, will the gentlewoman yield? 

Ms. JACKSON-LEE of Texas. I yield 
to the gentleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I support this amendment. It 
makes a technical change to section 25 
of the bill, and it broadens the eligi- 
bility for grants. I think it is a good 
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amendment and urge the committee to 
adopt it. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, reclaiming my time, I thank 
the distinguished chairman for his sup- 
port. 

Let me conclude by simply saying 
again I remind colleagues I hope that 
some day we will be able to discuss the 
Good Time Early Relief bill that 
speaks to the question of individuals 
languishing in Federal prisons who 
have been nonviolent and would wel- 
come this discussion and this legisla- 
tion. 

I am grateful for this amendment, 
and I ask my colleagues to support the 
amendment. 

Mr. Chairman, | rise to offer an amendment 
to H.R. 1751, the Secure Access to Justice 
and Court Protection Act of 2005. Before 
doing so, | want to thank the Chairman and 
the Ranking Minority Member of the House 
Judiciary Committee for their efforts on this 
bill. Let me briefly explain the thrust of my 
amendment. This amendment is only a small 
technical change to my original amendment 
that was adopted during the Full Committee 
Markup last week. In essence, the change 
would require the Attorney General to work, 
through the Office of Justice Programs, to 
make grants to the highest State courts in 
States participating in the threat assessment 
database program. 

The rationale for changing the language to 
make State Supreme Courts eligible for re- 
ceiving grants for the creation of a threat as- 
sessment database is that the State courts are 
on the ground and have the best under- 
standing of what type of threats are out there 
and where they are coming from. In addition: 

The Department of Justice has interpreted 
language giving “grants to States” as going di- 
rectly to State executives (Governors) and 
they have sometimes bypassed the State 
courts. 

The State court administrating agencies (led 
by the State supreme courts) are in a better 
position to know about the kind of threats and 
attacks they experience in a given year. 

The State court administrating agencies are 
in a better position to know how to respond to 
attacks and develop procedures to counter 
threats to the State courts. 

If the grants go to the State executive, there 
is a chance that money expended under this 
program will go to another part of the State 
budget such as roads or education, not court 
security. 

| respectfully request that my amendment 
be made in order. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Texas (Ms. JACKSON-LEE). 

The amendment was agreed to. 

AMENDMENT NO. 6 OFFERED BY MR. FILNER 

Mr. FILNER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 6 printed in House Report 
109-279 offered by Mr. FILNER: 
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Section 26(d)(3) is amended 

(1) by redesignating subparagraphs ‘‘(D)’’ 
and ‘‘(E)’’as subparagraphs "Ou" and “(F)”, 
respectively; and 

(2) by inserting after subparagraph (C) the 
following: 

‘(D) support for young witnesses who are 
trying to leave a criminal gang and informa- 
tion to prevent initial gang recruitment.’’. 

The CHAIRMAN. Pursuant to House 
Resolution 540, the gentleman from 
California (Mr. FILNER) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Mr. Chairman, I yield 
myself such time as I may consume. 

I thank Chairman SENSENBRENNER 
and the Rules Committee for allowing 
this amendment to proceed. There is a 
very good section of the bill talking 
about grants for young witness assist- 
ance, and I think when we talk about 
that, as the bill does, very impor- 
tantly, we also must explicitly talk 
about gangs because we know that 
youth witness intimidation generally 
comes at the hands of criminal gangs. 
So my amendment adds language to 
this section that provides for this bill 
to allow the use of witness protection 
grants by youths who are trying to 
leave a criminal gang or to prevent ini- 
tial gang recruitment. 

Mr. SENSENBRENNER. Mr. Chair- 
man, will the gentleman yield? 

Mr. FILNER. I yield to the gen- 
tleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I am happy to support this 
amendment. I think it plugs a hole in 
the original bill, and we certainly want 
to do whatever we can to prevent peo- 
ple from going into gangs and from 
being threatened if they are witnesses 
and are sworn to tell the truth, the 
whole truth, and nothing but the truth 
in criminal trials involving gang mem- 
bers. 

Mr. FILNER. Mr. Chairman, I thank 
the chairman for his support. 

Mr. Chairman, I yield 2 minutes to 
the gentlewoman from California (Ms. 
WATSON). 

Ms. WATSON. Mr. Chairman, I am 
here to support the gentleman from 
California (Mr. FILNER) and his amend- 
ment to H.R. 1751. I would like to 
thank the chair for accepting that 
amendment. 

What he is trying to do is to help 
that young person extricate him or 
herself and let the courts and law en- 
forcement know aspects of gang crime 
that are key in convicting our most 
dangerous criminals on the streets. 

In my district I think we have ex- 
ported gang activities around the coun- 
try and maybe even around the world, 
South Central Los Angeles. So as a re- 
sult, I started a series of youth vio- 
lence summits with intervention spe- 
cialists, educators, counselors, and the 
youth themselves. And one clear mes- 
sage that has resonated amongst all of 
them is the dire need to promise our 
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youth that if they are involved in gang 
activity and remove themselves, they 
will not be harmed or killed by the 
very gang that they wisely ostracize 
themselves from. 

So this amendment clearly provides 
much-needed witness protection for our 
youth who are fearful of leaving a gang 
and who will come forward to testify 
about the inner workings of these 
gangs. 

So I thank the gentleman very much 
for recognizing that we need to have 
options for the young people that are 
trying to be responsible in the process. 
And we are going to come back next 
year with a comprehensive bill because 
we have been studying this issue, work- 
ing with it for the last 20 years; and I 
thank Mr. FILNER and Mr. SENSEN- 
BRENNER so much for recognizing the 
need to have these programs. 

Mr. FILNER. If I may conclude, Mr. 
Chairman, according to the past presi- 
dent of the National District Attorneys 
Association, Mr. Robert P. McCul- 
lough, he said that ‘‘prosecutors across 
the country believe that the issue of 
witness intimidation is the single big- 
gest hurdle facing any successful gang 
prosecution.” 

So I appreciate the chairman’s ac- 
ceptance of this amendment. I look for- 
ward to these grants helping our young 
people avoid gangs or at least avoid in- 
timidation. 

| believe when you talk about witness as- 
sistance programs for children, which this bill 
does, you have to talk about gangs because 
as many know youth witness intimidation gen- 
erally comes at the hand of criminal gangs. 

My amendment adds language to the wit- 
ness protection grants provided in this bill to 
allow their use by youths who are trying to 
leave a criminal gang or to prevent initial gang 
recruitment. 

Unfortunately, my district like many others 
across the country has a problem with gangs, 
which is why | introduced this amendment. 

In San Diego, police department records 
count no fewer than 3,750 gang members on 
the street. Most are young—pre-teens to mid- 
20s. During the first six months of this year, 
gang violence resulted in eight homicides in 
San Diego, nearly a third of the total of 23. 

However, don’t let these statistics mislead 
you, gang violence is not limited to California 
and or big urban areas—that might have been 
true a while ago but it is no longer the case 
today. While big cities still have the majority of 
gangs their tentacles reach out from the cities 
into every aspect of our society. For example, 
Mara Salvatrucha, also known as MS-13, has 
grown from a gang that once numbered a few 
thousand and was involved in street violence 
and turf battles in Southern California into a 
gang that operates in at least 33 states, with 
an international membership in the hundreds 
of thousands. 

Three thousand jurisdictions across the U.S. 
are estimated to have had gang activity in 
2001. In 2002, 32% of cities with a population 
of 25 to 50 thousand reported a gang-related 
homicide. Furthermore, it is estimated that 
there are 840,000 active gang members in the 
U.S. operating in every state of the Union. 
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These gangs are effective because they 
bind their members to loyalty and create fear 
throughout the community in which they oper- 
ate. This fear, most noticeable in children, pre- 
vents residents from cooperating with law en- 
forcement officials and testifying against gang 
members. My amendment, while not a pan- 
acea for the gang problem, is a step in the 
right direction. It provides support to prevent 
initial gang recruitment and helps those young 
witnesses who are trying to leave criminal 
gangs. Passage of my amendment will de- 
crease youth witness intimidation by gangs 
and as a result lead to improved prosecution 
of gang members. 

According to the past president of the Na- 
tional District Attorneys Association, Robert P. 
McCullough, “prosecutors across the country 
believe that the issue of witness intimidation is 
the single biggest hurdle facing any successful 
gang prosecution.” | could not agree with him 
more, which is why | am urging you to support 
my amendment. 

Finally, as a matter of clarification, my 
amendment does not “require” states to pro- 
vide such criminal gang witness assistance to 
be eligible for young adult witness assistance 
grants. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California (Mr. FILNER). 

The amendment was agreed to. 

AMENDMENT NO. 7 OFFERED BY MR. WEINER 

Mr. WEINER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 7 printed in House Report 
109-279 offered by Mr. WEINER: 

At the end of the bill add the following: 
SEC. . STATE AND LOCAL COURT ELIGIBILITY. 

(a) BUREAU GRANTS.—Section 302(c)(1) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3732(c)(1)) 
is amended by inserting ‘‘State and local 
courts,” after “contracts with”. 

(b) EDWARD BRYNE GRANTS.— 

(1) FORMULA GRANTS.—Section 501 of title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3751) is amend- 
ed— 

(A) in subsection (a), by striking ‘‘and 
units of local government” and inserting ‘‘, 
units of local government, and State and 
local courts”; and 

(B) in subsection (b), by inserting ‘‘, State 
and local courts,” after ‘‘use by States”. 

(2) DISCRETIONARY GRANTS.—Section 510(a) 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3760(a)) is 
amended by inserting “, State and local 
courts,” after "private agencies,’’. 

(c) ARMOR VESTS.—Section 2501 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (8796ii) is amended— 

(1) in subsection (a), by inserting ‘‘State 
and local court,” after ‘‘local,’’; and 

(2) in subsection (b), by inserting ‘‘State 
and local court” after ‘‘government,”’. 

(d) CHILD ABUSE PREVENTION.—Section 105 
of the Child Abuse Prevention and Treat- 
ment Act (42 U.S.C. 5106) is amended— 

(1) in the section heading, by inserting 
“STATE AND LOCAL COURTS,” after 
“AGENCIES”; 
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(2) in subsection (a), by inserting "and 
State and local courts” after "such agencies 
or organizations)”; and 

(3) in subsection (a)(1), by inserting "and 
State and local courts”? after ‘‘organiza- 
tions’’. 

The CHAIRMAN. Pursuant to House 
Resolution 540, the gentleman from 
New York (Mr. WEINER) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from New York. 

Mr. WEINER. Mr. Chairman, I yield 
myself such time as I may consume. 

This is a technical amendment that 
fixes an oversight in the bill that left 
out four programs that would be help- 
ful for courts, court officers, and court 
security personnel to take advantage 
of: the Bulletproof Vest Partnership 
Grant program; the Byrne Memorial 
State and Local Law Enforcement As- 
sistance Discretionary Grant program; 
the Assistance for Children’s Justice 
Act, CJA, grants; and State Justice 
Statistics program for Statistical 
Analysis Centers. 

These four grant programs, I think, 
the authors of the bill, Mr. GOHMERT, 
myself and members of the committee, 
had intended to be available to courts 
as a result of this bill, and this amend- 
ment would include those. 

Mr. SENSENBRENNER. Mr. 
man, will the gentleman yield? 

Mr. WEINER. I yield to the gen- 
tleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I thank the gentleman for yield- 
ing to me. 

The gentleman from New York is ab- 
solutely correct in that there was an 
oversight in that State and local 
courts would not be eligible for the 
four grant programs that the gen- 
tleman outlined in his remarks. This 
amendment corrects the oversight, and 
I am happy to support it and hope that 
the committee adopts it. 

Mr. WEINER. Mr. Chairman, reclaim- 
ing my time, I thank the chairman for 
his support. 

For the balance my time here, I do 
want to point out one other provision 
that has gone largely unnoticed, but is 
avery important part of this bill. 

I have beside me, and it is difficult to 
read from afar and, frankly, it is dif- 
ficult to even read from up close, a Web 
site that distributes the personal infor- 
mation about judges, police officers, 
elected officials, and the like. This Web 
site, and we have obviously obscured 
the URL, goes so far as to talk about 
the comings and goings of undercover 
officers in New York City. It provides 
sensitive details of about 79 different 
officers, things such as what type of 
car they drive, things about what the 
comings and goings of their families 
are, personal habits. This is an example 
where we find the matrix, or perhaps I 
would call it the conflict, of the virtues 
of the Internet, how it is a place to 
bring information far and wide and the 
ability to use the Internet for what is 


Chair- 


25638 


in this case a very pernicious, mean- 
spirited, and perhaps deadly cause. 

We know from the examples we have 
had judges’ families stalked based on 
information the criminals were able to 
find on the Internet. In this bill we es- 
sentially incorporate H.R. 1710, the 
Internet Police Protection Act, that I 
offered. It becomes section 18 of this 
bill. What it says is there is a lot of 
publicly accessible information about 
judges; there is a lot of publicly acces- 
sible information about police officers. 
If someone wants to, if they really 
want to harass or harm a police officer 
or a judge, we should not allow the 
Internet to be used as a repository for 
information like that. 

I am someone who spends a great 
deal of time as a member of the Judici- 
ary Committee and a Member of this 
House fighting for the rights of people 
to free speech. I know there are going 
to be things on the Internet that are 
troubling to us, and we are always 
going to be in a tug and a push to try 
to figure out where we draw the line. 

In this case, the line clearly gets 
drawn in the following place: if people 
are going to use the Internet to harass, 
intimidate, or harm law enforcement 
personnel, to harm court officers, to 
harm judges, then they should be ille- 
gal. This makes the test very simple. If 
they simply compile the database and a 
police officer’s name happens to be on 
it with no intention of ill will, then ob- 
viously this would not make that ille- 
gal. But if it is clear that they are 
compiling a Web site like this one, 
which starts out, I should point out, 
the very first line says: ‘‘Welcome to 
this legal, noncriminal Web site which 
provides publicly available information 
about NYPD, New York City Police De- 
partment, officers. This page is this 
Web site’s most visited page,” and it 
goes on to talk about how the informa- 
tion that was gathered was gathered in 
a lawful way. That is probably right. 
But it should be illegal. This is just the 
type of harassment tool, and perhaps 
even worse, that we need to keep off of 
the Internet. 

I also draw another distinction, Mr. 
Chairman. When one is an elected offi- 
cial, a public official, their comings 
and goings are going to be more public 
than others. That is part of the cost of 
doing business. Any information about 
where a Congressman shows up obvi- 
ously is not going to be covered by this 
legislation. But if one is a police offi- 
cer, if one is an undercover police offi- 
cer, imagine what it feels like to go 
home after a hard day at work dealing 
with some very bad people and find in- 
formation about their comings and go- 
ings posted on a Web page. 

This bill, the Court Protection Act, 
is going to make that illegal, as it 
should. And there may be tests that we 
have to figure out where the line gets 
drawn. Courts have come down in dif- 
ferent places, but one thing we know: 
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threatening speech is not protected 
speech. Speech that endangers some- 
one’s livelihood, endangers someone’s 
life is not protected speech, and this 
provision in the Court Security Act 
will make that abundantly clear. 

I ask for a “yes” vote on the Weiner 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from New York (Mr. WEINER). 

The amendment was agreed to. 

AMENDMENT NO. 8 OFFERED BY MR. KING OF 

IOWA 

Mr. KING of Iowa. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 8 printed in House Report 
109-279 offered by Mr. KING of Iowa: 

At the end of the bill, add the following: 


SEC. . AUTHORITY OF FEDERAL JUDGES 
AND PROSECUTORS TO CARRY FIRE- 
ARMS. 

(a) IN GENERAL.—Chapter 203 of title 18, 
United States Code, is amended by inserting 
after section 3053 the following: 

“§ 3054. Authority of Federal judges and pros- 
ecutors to carry firearms 

“Any justice of the United States or judge 
of the United States (as defined in section 
451 of title 28), any judge of a court created 
under article I of the United States Constitu- 
tion, any bankruptcy judge, any magistrate 
judge, any United States attorney, and any 
other officer or employee of the Department 
of Justice whose duties include representing 
the United States in a court of law, may 
carry firearms, subject to such regulations 
as the Attorney General shall prescribe. 
Such regulations shall provide for training 
and regular certification in the use of fire- 
arms and shall, with respect to justices, 
judges, bankruptcy judges, and magistrate 
judges, be prescribed after consultation with 
the Judicial Conference of the United 
States", 

(b) CLERICAL AMENDMENT.—The table of 
sections for such chapter is amended by in- 
serting after the item relating to section 3053 
the following: 

‘3054. Authority of Federal judges and pros- 
ecutors to carry firearms.’’. 

The CHAIRMAN. Pursuant to House 
Resolution 540, the gentleman from 
Iowa (Mr. KING) and a Member opposed 
each will control 5 minutes. 

The Chair recognizes the gentleman 
from Iowa. 

Mr. KING of Iowa. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

First, Mr. Chairman, I want to thank 
Chairman SENSENBRENNER and Mr. 
GOHMERT for bringing this underlying 
bill to the floor, H.R. 1751. 

My amendment specifically addresses 
the problem of violence in and around 
Federal courthouses. The amendment 
authorizes any Federal judge, mag- 
istrate, United States Attorney, or any 
other officer of the Department of Jus- 
tice who represents the U.S. in a court 
of law to carry firearms. They would be 
subject to training and regulation as 
prescribed by the Attorney General. 
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Currently, a number of States permit 
State prosecutors to carry firearms. 
However, this right is not extended to 
all Federal prosecutors and Federal 
judges. My amendment would allow 
both Federal judges and Federal pros- 
ecutors to carry firearms for their and 
their families’ protection and provide 
for training and regular certification. 

The need for my amendment was 
made clear by the recent tragedies in- 
volving, and we have heard the chair- 
man speak to these issues, the brutal 
murder of family members of U.S. Dis- 
trict Judge Joan Lefkow; the slaying of 
Judge Rowland Barnes, his court re- 
porter, deputy sheriff, and a Federal of- 
ficer in Atlanta; the cold-blooded 
shootings outside the Tyler, Texas 
courthouse, among others. These situa- 
tions underscore the importance of se- 
curity for judges and prosecutors. 

There is a significant need to allow 
judges and U.S. Attorneys to carry 
firearms because threats and dangerous 
assaults upon them are steadily in- 
creasing. By virtue of their positions, 
United States judges and prosecutors 
are high-profile targets. They and their 
families have often been victims of vio- 
lent crimes, murder, and threats to 
their personal safety. 

United States judges, justices, and 
U.S. Attorneys bravely serve the peo- 
ple of the United States of America. 
They prosecute our most serious, so- 
phisticated, and violent offenders. 
These offenders range from inter- 
national terrorists to armed career 
criminals. 

Protecting the courthouse is impor- 
tant, Mr. Chairman, but the court- 
house is just a building. This amend- 
ment is designed to provide meaningful 
protection to the actual person and his 
or her family. My amendment extends 
protection from the courthouse to the 
homes in the areas where the judges 
and prosecutors live. 

Our Nation relies and depends upon 
the sound and unintimidated judgment 
of these dedicated public servants. We 
owe them every reasonable tool to pro- 
tect themselves and their families. 
This includes the right to carry an ef- 
fective personal security tool. 

Mr. Chairman, I urge a ‘‘yes’’ vote on 
this amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I ask unanimous consent to claim 
the time in opposition, although I am 
not opposed. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I wonder if the gentleman from 
Iowa would respond to a couple of ques- 
tions. I would ask the gentleman 
whether or not this applies to Federal 
officials only; we are not imposing this 
on State officials. 
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Mr. KING of Iowa. Mr. 
will the gentleman yield? 

Mr. SCOTT of Virginia. I yield to the 
gentleman from Iowa. 

Mr. KING of Iowa. Yes, Mr. Chair- 
man, it applies only to Federal officials 
who will represent the United States of 
America in a court of law, the voice of 
the Federal Government in a court of 
law. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, reclaiming my time, also, did the 


Chairman, 


Federal officials ask for this new 
power? 
I yield to the gentleman. 
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Mr. KING of Iowa. Mr. Chairman, on 
that specific question, I cannot answer 
“yes” to or “no” to. Iam working with 
a piece of language I believe in, and I 
have not looked a Federal official in 
the eye that specifically asked me. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, reclaiming my time, it is my un- 
derstanding that this was in fact their 
request, in fact, their number one re- 
quest. Does the gentleman have any 
evidence or know anything contrary to 
that? 

Mr. KING of Iowa. I have been in- 
formed that, yes, we have Federal offi- 
cials that have asked for this legisla- 
tion. I would point out that it is not 
mandatory that they accept carrying a 
firearm; it is their option that they ex- 
ercise under the regulation provided by 
the Attorney General. 

Mr. SCOTT of Virginia. Reclaiming 
my time, I would finally ask, is this 
the right to carry, subject to training 
and regulation prescribed by the Attor- 
ney General? I yield to the gentleman. 

Mr. KING of Iowa. It is subject to 
training and regulation as prescribed 
by the Attorney General. 

Mr. SENSENBRENNER. Mr. Chair- 
man, will the gentleman yield? 

Mr. SCOTT of Virginia. I yield to the 
gentleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I appreciate the gentleman yield- 
ing. I support the amendment as well, 
and I understand why Federal officials 
who are designating the amendment 
would feel a need for this. As long as it 
is optional and as long as it requires 
training and certification, I think that 
this is an appropriate thing, to em- 
power those Federal officials des- 
ignated who feel the need to carry a 
firearm to be able to do so. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Iowa (Mr. KING). 

The amendment was agreed to. 
AMENDMENT NO. 3 OFFERED BY SCOTT OF 
VIRGINIA 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from Virginia (Mr. SCOTT) on 
which further proceedings were post- 
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poned and on which the noes prevailed 
by voice vote. 


The 


Clerk will 
amendment. 


redesignate 


the 


The Clerk redesignated the amend- 


ment. 


RECORDED VOTE 


The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 97, noes 325, 
not voting 11, as follows: 


Abercrombie 
Ackerman 
Allen 
aldwin 
artlett (MD) 
erman 
umenauer 
rown (OH) 
apuano 
arson 

ay 

eaver 
yburn 
Conyers 
Cummings 
Davis (IL) 
DeGette 
Delahunt 
Dingell 
Ehlers 
Engel 
Eshoo 
Evans 

Farr 

Fattah 
Filner 
Frank (MA) 
Green, Al 
Gutierrez 
Hinchey 
Hoekstra 
Holt 

Honda 
Jackson (IL) 
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Aderholt 
Akin 
Alexander 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Barrett (SC) 
Barrow 
Barton (TX) 
Bass 

Bean 
Beauprez 
Becerra 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 


[Roll No. 583] 


AYES—97 


Jackson-Lee 
(TX) 
Johnson, E. B. 
Kildee 
Kilpatrick (MI) 
Kucinich 
Lee 
Levin 
Lewis (GA) 
Lowey 
Lynch 
Maloney 
Markey 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McKinney 
McNulty 
Meehan 
Meeks (NY) 
Michaud 
Millender- 
McDonald 
Miller, George 
Mollohan 
Moore (WI) 
Nadler 
Neal (MA) 
Oberstar 
Obey 
Olver 
Owens 
Pastor 


NOES—825 


Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Cardin 
Cardoza 
Carnahan 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole (OK) 
Cooper 

Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 

Cuellar 
Culberson 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 


Paul 
Payne 
Pelosi 
Rahall 
Rangel 
Roybal-Allard 
Rush 
Ryan (OH) 
Sabo 
Sanchez, Linda 
Ku 
Sanchez, Loretta 
Sanders 
Schakowsky 
Scott (VA) 
Serrano 
Slaughter 
Smith (NJ) 
Smith (WA) 
Solis 
Stark 
Tierney 
Towns 
Udall (CO) 
Van Hollen 
Velazquez 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Woolsey 


DeLauro 

DeLay 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 

Doggett 
Doolittle 

Doyle 

Drake 

Dreier 

Duncan 
Edwards 
Emanuel 
Emerson 
English (PA) 
Etheridge 
Everett 

Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 

Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
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Goode LoBiondo Rogers (KY) 
Goodlatte Lofgren, Zoe Rogers (MI) 
Gordon Lucas Rohrabacher 
Granger Lungren, Daniel Ros-Lehtinen 
Graves E. Ross 
Green (WI) Mack Rothman 
Green, Gene Manzullo Royce 
Grijalva Marchant Ruppersberger 
Gutknecht Marshall Ryan (WI) 
Hall Matheson Ryun (KS) 
Harman Matsui Salazar 
Harris McCaul (TX) Saxton 
Hart McCotter Schiff 
Hastings (WA) McCrery Schmidt 
Hayes McHenry Schwartz (PA) 
Hayworth McHugh Schwarz (MI) 
Hefley McIntyre Scott (GA) 
Hensarling McKeon Sensenbrenner 
Herger MeMorris Shadegg 
Herseth Meek (FL) Shaw 
Higgins Melancon Shays 
Hinojosa Menendez Sherman 
Hobson Mica Sherwood 
Ho ara e Gë Shimkus 
ooley iller Shust 
Hostetler Miller (NC) Sas 
Hoyer Miller, Gary Si 
impson 
Hulshof Moore (KS) 
Skelton 
Hunter Moran (KS) 4 
Smith (TX) 
Hyde Moran (VA) 
: Snyder 
Inglis (SC) Murphy 
Sodrel 
Inslee Murtha 
Souder 
Israel Musgrave S 
: pratt 
Issa Myrick 
S Stearns 
Istook Napolitano 
Stupak 
Jefferson Neugebauer 4 
S Sullivan 
Jenkins Ney pa ned 
Jindal Northup Deise 9 
Johnson (CT) Nunes oci S 
Johnson (IL) Nussle Wee 
i Taylor (MS) 
Johnson, Sam Ortiz Taylor (NC 
Jones (NC) Osborne SC or (NC) 
Jones (OH) Otter eee 
Kanjorski Oxley Thomas 
Kaptur Pallone Thompson (CA) 
Keller Pascrell Thompson (MS) 
Kelly Pearce Thornberry 
Kennedy (MN) Peterson (MN) E 
Kennedy (RI) Peterson (PA) Tiberi 
Kind Petri urner 
King (IA) Pickering Udall (NM) 
King (NY) Pitts Upton 
Kingston Platts Visclosky 
Kirk Poe Walden (OR) 
Kline Pombo Walsh 
Knollenberg Pomeroy Wamp 
Kolbe Porter Weiner 
Kuhl (NY) Price (GA) Weldon (FL) 
LaHood Price (NC) Weldon (PA) 
Langevin Pryce (OH) Weller 
Lantos Putnam Westmoreland 
Larsen (WA) Radanovich Wexler 
Larson (CT) Ramstad Whitfield 
Latham Regula Wicker 
LaTourette Rehberg Wilson (NM) 
Leach Reichert Wilson (SC) 
Lewis (CA) Renzi Wolf 
Lewis (KY) Reyes Wu 
Linder Reynolds Wynn 
Lipinski Rogers (AL) Young (AK) 
NOT VOTING—11 
Boswell Davis (FL) Sessions 
Brown-Waite, Hastings (FL) Strickland 
Ginny Norwood Sweeney 
Conaway Pence Young (FL) 
1745 
Messrs. BRADY of Pennsylvania, 


GARRETT of New Jersey, GARY G. 
MILLER of California, RYAN of Wis- 
consin, MCCAUL of Texas, MORAN of 
Virginia, BUTTERFIELD, UDALL of 
New Mexico, Ms. HARRIS, Ms. 
CORRINE BROWN of Florida, Ms. 
DELAURO and Ms. MATSUI changed 
their vote from ‘‘aye’’ to “no.” 

Mr. UDALL of Colorado and Ms. 
SOLIS changed their vote from "no" to 
“aye.” 

So the amendment was rejected. 
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The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the committee amendment in the na- 
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
TERRY) having assumed the chair, Mr. 
SIMPSON, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 1751) to amend title 18, United 
States Code, to protect judges, prosecu- 
tors, witnesses, victims, and their fam- 
ily members, and for other purposes, 
pursuant to House Resolution 540, he 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. HIGGINS 

Mr. HIGGINS. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. HIGGINS. Yes, in its current 
form, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Higgins moves to recommit the bill 
H.R. 1751 to the Committee on the Judiciary 
with instructions to report the same back to 
the House forthwith with the following 
amendment: 

Insert at the appropriate place the fol- 
lowing: 

SEC. _. PROHIBITION OF PROFITEERING AND 
FRAUD IN CONNECTION WITH MILI- 


TARY ACTIONS AND DISASTER RE- 
LIEF. 


(a) IN GENERAL.—Chapter 63 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“§ 1351. Profiteering and fraud in connection 
with military actions and disaster relief 


“(a) PROHIBITION.—Whoever, directly or in- 
directly, in any matter involving a contract 
with the Federal Government or the provi- 
sion of goods or services to or on behalf of 
the Federal Government, in connection with 
military action, or relief or reconstruction 
activities in Iraq or Afghanistan or any 
other foreign country, or relief or recon- 
struction efforts provided in response to a 
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major disaster declaration under section 401 
of the Disaster Relief Act of 1974, or an emer- 
gency declaration under section 501 of the 
Disaster Relief Act of 1974, knowingly and 
willfully— 

“(1) executes or attempts to execute a 
scheme or artifice to defraud the United 
States; 

“*(2) falsifies, conceals, or covers up by any 
trick, scheme, or device a material fact; 

(3) makes any materially false, fictitious, 
or fraudulent statements or representations, 
or makes or uses any materially false writ- 
ing or document knowing the same to con- 
tain any materially false, fictitious, or 
fraudulent statement or entry; or 

“(4) materially overvalues any good or 
service with the specific intent to exces- 
sively profit from the federal disaster or 
emergency; 
shall be fined under subsection (b), impris- 
oned not more than 30 years, or both. 

““(b) FINE.—A person convicted of an of- 
fense under subsection (a) may be fined the 
greater of— 

“*(1) $1,000,000; or 

‘“(2) if such person derives profits or other 
proceeds from the offense, not more than 3 
times the gross profits or other proceeds.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 
‘1351. Profiteering and fraud in connection 

with military actions and dis- 
aster relief.’’. 

Mr. HIGGINS (during the reading). 
Mr. Speaker, I ask unanimous consent 
to dispense with the reading. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

Mr. SENSENBRENNER. Mr. Speak- 
er, reserving the right to object, the 
majority was recently, within the last 
2 or 3 minutes, given a copy of this mo- 
tion to recommit. This comes as a com- 
plete surprise. This is not the way to 
legislate, Mr. Speaker. I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

The Clerk will continue the reading. 

The Clerk continued to read the mo- 
tion to recommit. 

PARLIAMENTARY INQUIRY 

Mr. RANGEL (during the reading). 
Parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. RANGEL. Mr. Speaker, I have no 
idea as to what the objection was 
raised to. The House was not in order 
when the gentleman was speaking. The 
House has no way to know as to what 
objection he raised. 

Is it possible for the Chair to edify 
the House as to why the objection was 
made to dispensing with the reading? 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin objected to the 
dispensing of the reading. 

The Clerk will continue to read. 

Mr. RANGEL. Mr. Speaker, my par- 
liamentary inquiry was, could the 
Chair share with us the reason given by 
the distinguished objector? 

The SPEAKER pro tempore. An ob- 
jection has already been heard. 
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Mr. I cannot hear the 
Chair. 

The SPEAKER pro tempore. An ob- 
jection has been heard. 

The Clerk will continue reading the 
motion. 

The Clerk continued reading the mo- 
tion to recommit. 

Mr. SENSENBRENNER (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the further reading of the 
motion to recommit be dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York is recognized for 5 minutes 
in support of his motion to recommit. 

Mr. HIGGINS. Mr. Speaker, when 
this Nation has been hit with terrorist 
attacks or national disasters, America 
has always responded with a strong, de- 
cisive, generous spirit. Four years ago 
on September 11, 2001, without warn- 
ing, like missiles from hell, two planes 
filled with the most innocent of vic- 
tims slammed into the World Trade 
Center’s twin towers, 3,000 dead seem- 
ingly in an instant. America’s response 
was quick, decisive and powerful. 

On that day, we as Americans took a 
hit, but we stood united and we re- 
sponded with confidence, blue States 
and red States, suburban and urban, 
black and white, rich and poor, to- 
gether, united. Everyone suffered 
equally and resolved collectively to re- 
build, to sacrifice, to reaffirm boldly 
what the scum terrorists had tried to 
destroy. People reached deep within 
themselves and from the collective 
heart a supremely compassionate re- 
sponse for and from the ages, a source 
of national pride forever. Confidence in 
public officials and institutions soared. 

Today, Mr. Speaker, we are a nation 
that is stumbling. We have lost our 
confident and compassionate way. In 
the wake of Hurricane Katrina, the 
Federal Government’s response was 
slow and sluggish, sloppy and uneven. 
No one took responsibility and there 
was no leadership. None. Our collective 
and national compassion was reduced 
to internal retreat and rapacious im- 
pulses. While so-called leaders spun 
blame, the poor, the sick and the 
stranded continued to suffer. We, as a 
nation, collectively fell down and hard, 
and against and away from the greater 
good that is in all of us. 

Mr. Speaker, government-sponsored 
no-bid contractors at politically moti- 
vated firms like Halliburton are ex- 
ploiting our Nation’s generosity here 
in America and abroad. In the gulf 
coast region of this Nation and in the 
Middle East region of this world, con- 
tractors are pillaging the very people 
whose economic interests we have been 
sent here to protect. In the midst of 
war and in the aftermath of natural 
disaster, hundreds of millions in tax- 
payer-funded relief and recovery are 
being wasted, squandered, lost forever. 


RANGEL. 
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Mr. Speaker, the motion I offer today 
will impose stiff fines and criminal 
penalties on contractors who know- 
ingly falsify information in order to 
win approval of government contracts 
during Presidentially declared emer- 
gencies. While in this Chamber the 
proper role of government is often de- 
bated, the one undisputed and unifying 
principle is that above all else, our re- 
sponsibility to each other and to the 
American people is to protect the Na- 
tion from entities who seek to injure 
and destroy us and from natural disas- 
ters that devastate our community. 

Mr. Speaker, the motion I offer today 
at this defining moment in our Na- 
tion’s history will either reaffirm the 
promise of our Nation’s greatness or 
condemn us from this moment on for 
failing to live up to our obligations as 
a nation that deserves and demands 
only from us fairness and goodness. 

Mr. Speaker, I urge all the Members 
to support this motion to end this cul- 
ture of corruption. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I rise in opposition to the motion to 
recommit. 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin is recognized 
for 5 minutes. 

Mr. SENSENBRENNER. Mr. Speak- 
er, this motion is offered by a Member 
who stated to the Speaker that he is 
opposed to this bill. He is opposed to 
providing additional security to judges, 
to prosecutors, to witnesses, to victims 
and their family members. He is op- 
posed to a bill that has been worked on 
significantly on a bipartisan basis. And 
he has stated that he is opposed to 
doing something where there is a cry- 
ing need, given the threats and the 
murders in courthouses all around the 
country, and not just Federal court- 
houses but State and local courthouses 
as well. 

Now, what does he propose to do in 
the motion to recommit? He proposes 
to add additional criminal penalties for 
things that are already criminal. And 
all that does is to confuse juries, to 
confuse prosecutors, to confuse people 
who are attempting to do business with 
the government. 

Profiteering in an illegal manner is 
already criminal under the United 
States Code. We do not need to confuse 
the issue with an additional statutes. 
And we do not need to defeat this bill 
by this motion that has been offered by 
several proclaimed opponents of this 
bill. 


1800 


The bill is a good one. In order to get 
it passed and signed into law to protect 
the judicial branch and those who do 
business and work for it, vote this silly 
motion down and pass the bill as has 
been worked out on a bipartisan basis. 

Mr. FARR. Mr. Speaker, | rise in support of 
the motion to instruct conferees on the PA- 


TRIOT and Terrorism Prevention Reauthoriza- 
tion bill. 

This Motion to Instruct would take the most 
contentious provisions of this bill and sunset 
them in 4 years. These provisions include sec- 
tion 215, which allows officials to order the 
surrender of anything when relevant to a terror 
investigation, section 206 which allows secret 
wiretap orders without definition of who and 
where the tap will go, and the “Lone Wolf” 
provision which allows the government to sur- 
veil so called “agents of a foreign power” who 
act alone. 

Egregious law that robs the civil liberties of 
law abiding Americans should be reviewed 
sooner than later, therefore | strongly support 
these sunset provisions proposed in this mo- 
tion to instruct. 

My constituents agree that the American 
people should not have to compromise their 
civil liberties in order to combat extremism. 
The local governments of Pacific Grove, Sali- 
nas, Santa Cruz, and Watsonville, CA have all 
passed resolutions expressing their concerns 
with the anti-privacy and anti-liberty nature of 
the PATRIOT Act. 

| also would like to note my disappointment 
that the fiscal year 2006 State-Science-Jus- 
tice-Commerce Appropriations bill included 
one of the most invasive provisions of the PA- 
TRIOT Act that permits sweeping searches 
and seizures of library and bookstore patron 
records, despite this body’s condemnation of 
the provision earlier this year. 

Voices in the Congress echo voices of peo- 
ple across America. 

| urge a “yea” vote on the motion to in- 
struct. 

The SPEAKER pro tempore (Mr. 
TERRY). Without objection, the pre- 
vious question is ordered on the motion 
to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 


Mr. HIGGINS. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of passage. 

The vote was taken by electronic de- 
vice, and there were—ayes 201, noes 221, 
not voting 11, as follows: 

[Roll No. 584] 


AYES—201 
Abercrombie Blumenauer Chandler 
Ackerman Boren Clay 
Allen Boucher Cleaver 
Andrews Boyd Clyburn 
Baca Brady (PA) Conyers 
Baird Brown (OH) Cooper 
Baldwin Brown, Corrine Costa 
Barrow Butterfield Costello 
Bean Capps Cramer 
Becerra Capuano Crowley 
Berkley Cardin Cuellar 
Berman Cardoza Cummings 
Berry Carnahan Davis (AL) 
Bishop (GA) Carson Davis (CA) 
Bishop (NY) Case Davis (IL) 
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Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 


Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 

Cole (OK) 


Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 


NOES—221 


Crenshaw 

Cubin 

Culberson 
Cunningham 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 

Drake 

Dreier 

Duncan 

Ehlers 

Emerson 
English (PA) 
Everett 

Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 

Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
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Reyes 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 


Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 

Harris 

Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 

Hyde 

Inglis (SC) 
Issa 

Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 

Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Knollenberg 
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Kolbe Osborne Shadegg 
Kuhl (NY) Otter Shaw 
LaHood Oxley Sherwood 
Latham Paul Shimkus 
LaTourette Pearce Shuster 
Lewis (CA) Peterson (PA) Simmons 
Lewis (KY) Petri Simpson 
Linder Pickering Smith (NJ) 
LoBiondo Pitts Smith (TX) 
Lucas Platts Sodrel 
Lungren, Daniel Poe Souder 

E. Pombo Stearns 
Mack Porter Sullivan 
Manzullo Price (GA) Tancredo 
Marchant, Pryce (OH) Taylor (NC) 
McCaul (TX) Putnam Terry 
McCotter Radanovich Thomas 
McCrery Ramstad Thornberry 
McHenry Regula Tiahrt 
McHugh Rehberg Tiberi 
McKeon Reichert Turner 
McMorris Renzi Upton 
Mica Reynolds Walden (OR) 
Miller (FL) Rogers (AL) Walsh 
Miller (MI) Rogers (KY) Wamp 
Miller, Gary Rogers (MI) Weldon (FL) 
Moran (KS) Rohrabacher Weldon (PA) 
Murphy Ros-Lehtinen Weller 
Musgrave Royce Westmoreland 
Myrick Ryan (WI) Whitfield 
Neugebauer Ryun (KS) Wicker 
Ney Saxton Wilson (NM) 
Northup Schmidt Wilson (SC) 
Nunes Schwarz (MI) Wolf 
Nussle Sensenbrenner Young (AK) 

NOT VOTING—11 

Boswell Davis (FL) Sessions 
Brown-Waite, Hastings (FL) Strickland 

Ginny Norwood Sweeney 
Conaway Pence Young (FL) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
TERRY) (during the vote). Members are 
advised there are 2 minutes remaining 
in this vote. 
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Mr. CLEAVER changed his vote from 
“no” to “aye.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 375, nays 45, 
not voting 13, as follows: 

[Roll No. 585] 


This 


YEAS—875 
Abercrombie Beauprez Bono 
Ackerman Becerra Boozman 
Aderholt Berkley Boren 
Akin Berman Boucher 
Alexander Berry Boustany 
Allen Biggert Boyd 
Andrews Bilirakis Bradley (NH) 
Baca Bishop (GA) Brady (PA) 
Bachus Bishop (NY) Brady (TX) 
Baird Bishop (UT) Brown (OH) 
Baker Blackburn Brown (SC) 
Barrett (SC) Blumenauer Brown, Corrine 
Barrow Blunt Burgess 
Bartlett (MD) Boehlert Burton (IN) 
Barton (TX) Boehner Butterfield 
Bass Bonilla Buyer 
Bean Bonner Calvert 


Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carter 

Case 

Castle 
Chabot 
Chandler 
Chocola 
Cleaver 
Clyburn 
Coble 

Cole (OK) 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
DeLauro 
DeLay 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 

Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Gutierrez 
Gutknecht 
Hall 


Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Honda 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 


Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
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Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Obey 
Ortiz 
Osborne 
Otter 
Oxley 
Pallone 
Pascrell 
Pastor 
Pearce 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Salazar 
Sanchez, Linda 
T 
Sanchez, Loretta 
Sanders 
Saxton 
Schiff 
Schmidt 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Sensenbrenner 
Serrano 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 
Souder 
Spratt 
Stearns 


November 9, 2005 


Stupak Towns Weldon (FL) 
Sullivan Turner Weldon (PA) 
Tancredo Udall (CO) Weller 
Tanner Udall (NM) Westmoreland 
Tauscher Upton Wexler 
Taylor (MS) Van Hollen Whitfield 
Taylor (NC) Visclosky Wicker 
Terry Walden (OR) ; 
Thomas Walsh SE Gen 
Thompson (CA) Wamp Wolf 
Thompson (MS) Wasserman Wu 
Thornberry Schultz 
Tiahrt Watson Wynn 
Tiberi Weiner Young (AK) 
NAYS—45 
Baldwin Lee Payne 
Carson Lewis (GA) Rahall 
Clay Markey Roybal-Allard 
Conyers McDermott Rush 
Cummings McGovern Sabo 
Davis (IL) McKinney Schakowsky 
Delahunt Michaud Scott (VA) 
Filner Miller, George Solis 
Grijalva Mollohan Stark 
Hinchey Moore (WI) Tierney 
Holt Nadler Velázquez 
Jackson (IL) Oberstar Waters 
Kildee Olver Watt 
Kilpatrick (MI) Owens Waxman 
Kucinich Paul Woolsey 
NOT VOTING—13 

Boswell Hastings (FL) Sessions 
Brown-Waite, McCollum (MN) Strickland 

Ginny Norwood Sweeney 
Conaway Pence Young (FL) 
Davis (FL) Price (GA) 
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Ms. KILPATRICK of Michigan and 
Mr. OWENS changed their vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. PRICE of Georgia. Mr. Speaker, on roll- 
call No. 585 | was inadverently detained. Had 
| been present, | would have voted “yea.” 


EE 


PERSONAL EXPLANATION 


Mr. PENCE. Mr. Speaker, | was detained 
this afternoon. Had | been present, | would 
have voted in the following manner: Rollcall 
581 (On passage—H.R. 2862)—“aye”; rollcall 
582 (On passage—S. 1894)—“aye”; rollcall 
583 (On Agreeing to the Scott #9 Amend- 
ment)—“nay”; rollcall 584 (On Motion to Re- 
commit with Instructions—H.R. 1751)—‘“nay”; 
and rollcall 585 (On Passage—H.R. 1751)— 
“aye.” 


EEE 


PERSONAL EXPLANATION 


Mr. NORWOOD. Mr. Speaker, though | was 
absent on Wednesday, November 9, 2005, for 
medical reasons, | wish to have my intended 
votes recorded in the CONGRESSIONAL RECORD 
for the following votes: Rollcall vote 577 on H. 
Res. 539—“aye”; rollcall vote 578 on H Res. 
538—“aye”; rollcall vote 579 on H. Res. 540— 
“aye”; rollcall vote 580 on the Adoption of 
Conference Report on H.R. 2419—“nay”; roll- 
call vote 581 on the Adoption of Conference 
Report on H.R. 2862—“aye”; rollcall vote 582 
on S. 1894—“aye”; rollcall vote 583 on 
Amendment numbered 3 in House Report 
109-279—“nay”; rollcall vote 585 on H.R. 
1751—“aye.” 


November 9, 2005 


PARLIAMENTARY INQUIRY 


Mr. SENSENBRENNER. Mr. Speak- 
er, do the House rules not require that 
the proponent of an unsuccessful mo- 
tion to recommit, who has stated that 
he or she is opposed to the bill in its 
present form, vote against the bill on 
final passage? 

The SPEAKER pro tempore (Mr. 
TERRY). A Member must state his oppo- 
sition to the bill in order to qualify to 
offer a motion to recommit. 

Mr. SENSENBRENNER. Mr. Speak- 
er, further parliamentary inquiry. I no- 
ticed that the proponent of the motion 
to recommit, who stated his opposi- 
tion, voted in favor of the bill after the 
motion to recommit was rejected by 
the House. 

Is that not in violation of the rules? 

The SPEAKER pro tempore. The 
positive rule is satisfied when the gen- 
tleman states his opposition to the bill 
in qualifying to be recognized to offer 
the motion. 

Mr. SENSENBRENNER. Mr. Speak- 
er, further parliamentary inquiry. If 
the gentleman states his opposition to 
the bill and then does not follow up his 
statement, are not the rules violated or 
the House misled? 

The SPEAKER pro tempore. The 
Chair accepts the gentleman’s state- 
ment as final, but it does not bind his 
vote on passage as a matter of positive 
rule. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 1751, SE- 
CURE ACCESS TO JUSTICE AND 
COURT PROTECTION ACT OF 2005 


Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that in the 
engrossment of the bill, H.R. 1751, the 
Clerk be authorized to make technical 
corrections and conforming changes to 
the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 


EE 
SAYING FAREWELL TO HOUSE 
PARLIAMENTARIAN MUFTIAH 
McCARTIN 


(Mr. DREIER asked and was given 
permission to address the House for 1 
minute.) 

Mr. DREIER. Mr. Speaker, I would 
like to say that all of us as Members of 
this great institution owe a tremen- 
dous debt of gratitude to our Parlia- 
mentarian and his staff of Parliamen- 
tarians who do a phenomenal job for 
us. 
One of the very best examples of suc- 
cess from those Parliamentarians who 
work daily to ensure the orderly oper- 
ation of this great institution is our 
friend, Muftiah McCartin. 

After nearly three decades in the Of- 
fice of the Parliamentarian, Muftiah is 
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retiring to spend more time with her 
family. As anyone who has worked 
with Muftiah can attest, speaking with 
her is like having a double espresso. 
Her enthusiasm for her job is infec- 
tious, and there is no doubt that we 
will sorely miss her, for after working 
here 30 years, she is retiring. 

Muftiah has worked in the House 
longer than most Members. This year I 
marked my 25th year of service in this 
institution, and she was working here 5 
years before I arrived. Over the course 
of those three decades, she has served 
under six Speakers and during the ten- 
ure of six Presidents. Most impor- 
tantly, she has worked for three Par- 
liamentarians of the House. 

Mr. Speaker, throughout her career 
in this institution, Muftiah has strived 
for personal and professional excel- 
lence; and she, without a doubt, 
achieved both. After earning her bach- 
elor’s degree and law degree while 
working in the office as a clerk, 
Muftiah became the first woman to be 
appointed a Parliamentarian in Janu- 
ary, 1991. 

In my position chairing the House 
Rules Committee, we have a special 
bond with Muftiah. She has worked 
very closely with the staff members of 
the Rules Committee in drafting many 
of the rules for considering legislation 
on the floor. As Members know, at this 
moment, we are in the process of deal- 
ing with something of a challenge as 
we put together the manager’s amend- 
ment for the measure that we will be 
passing out of this House tomorrow. 

She also served as the long-time edi- 
tor of the House Rules and Manual. I 
have my appropriate prop right here 
for those who have not seen that. And 
she edited two editions of House Prac- 
tice. I know she takes great pride in 
both the contents and the craftsman- 
ship of these beautiful, leather-bound 
volumes that each of us has in our of- 
fice. 

Muftiah has always had a passion for 
service and an endearment for this in- 
stitution and a commitment to our 
great democracy. Over many years and 
many late nights, she has been essen- 
tial to the work of the House. Her un- 
varnished advice has helped countless 
bills receive a proper hearing on the 
floor. We were very lucky to have her. 
Though they may not have known her 
name, the American people have been 
very, very fortunate to have had 
Muftiah McCartin working on their be- 
half. 

Mr. Speaker, on behalf of all of the 
Members and the staff Muftiah so ably 
served over these past 30 years, I would 
like to offer my sincere thanks and 
very best wishes for a happy and ful- 
filling retirement to Muftiah. 

Congratulations, Muftiah. 

Mr. LAHOOD. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER. I yield to my very good 
friend from Peoria, Illinois. 
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Mr. LAHOOD. Mr. Speaker, I thank 
the chairman of the Rules Committee 
for taking time this evening to honor 
Muftiah, because as some Members 
know, when we came here in 1994, 
which is the class I was elected to, not 
one of us had ever really served as 
Speaker pro tem because we had been 
out of the majority for 40 years. For 
those of us who have had the privilege 
of acting as Speaker pro tem, we have 
relied almost exclusively on the Parlia- 
mentarians to give us good advice, to 
share with us the importance of 
chairing the House in a way that dig- 
nifies this body, by following the rules, 
doing it in a fair and bipartisan way; 
and for the kind of opportunity that I 
think Muftiah has provided to those of 
us who have had this privilege, we are 
very, very grateful to her. 

As one who was a former staffer of 17 
years for two previous Members, one 
who served as the longest-serving Re- 
publican leader, Bob Michel, in the mi- 
nority we relied a great deal on the 
Parliamentarians to help guide us 
through meeting the challenges of try- 
ing to get things done as a minority 
party. Muftiah was certainly a part of 
that team that really helped us do 
that. 

Then coming into the majority party 
and serving with great privilege and 
honor as Speaker pro tem, I can tell 
you that Muftiah was extraordinary in 
her ability to help us get through some 
very, very important legislation not 
only for those of us in the majority 
party, but for the country. We could 
not have done it without her great as- 
sistance and great knowledge. 

She is an extraordinary person, out- 
side of the work she does here in the 
House and aiding all of us who sit in 
the Chair, but in her own personal life, 
as the mother of four children, having 
a spouse, and having to work long 
hours. As one who has served here as a 
staffer, I can tell you that the staff 
does not get enough credit for the good 
work that goes on around here in help- 
ing us do the work that we do. 

In particular, the Parliamentarians 
do an extraordinary job in making sure 
that things are done correctly, by the 
book, and Muftiah has certainly been a 
part of a great team and will be greatly 
missed. 

Muftiah, thank you for the wonder- 
ful, wonderful, good, solid advice and 
the professional manner with which 
you have distinguished yourself in this 
House of Representatives. I know it is 
very difficult to walk away. 

Mr. Speaker, we owe her a great deal 
for what she has done for those of us 
who have had the privilege of presiding 
and for her great advice. 

Good luck and Godspeed. We are very 
grateful to you. 

Mr. DREIER. Mr. Speaker, reclaim- 
ing my time, I would say to my friend 
that so many of us have seen the gen- 
tleman from Illinois, in an extraor- 
dinarily able manner, preside over this 
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institution. The word is now out that it 
is not RAY LAHooD who is presiding so 
ably over this great institution, it is 
Muftiah McCartin who is, in fact, mak- 
ing that happen. 

When it comes to appreciation, the 
gentleman is absolutely right, Mr. 
Speaker, we do not express enough ap- 
preciation to our staff. 

Muftiah, I will say to you, you saw 
what RAY LAHOooD did to ensure that he 
was adequately appreciated. He went 
from serving as a staff member to be- 
coming a Member of Congress. I don’t 
want to necessarily recommend that to 
you as you head into retirement, but if 
you do want to follow the LaHood 
model, it is certainly something you 
might consider. 

Let me say again, congratulations to 
Muftiah for her phenomenal service. I 
know on behalf of Speaker HASTERT, 
the House leadership, and all the Mem- 
bers of this institution on both sides of 
the aisle, we are very, very honored to 
have had you serve here so ably. 

Ms. PELOSI. Mr. Speaker, | rise today to 
honor the many years of service of House par- 
liamentarian, Muftiah McCartin, who completes 
her excellent work in this body later this week. 

Ms. McCartin joined the Parliamentarian’s 
office in 1976, and has served during the ten- 
ure of six Speakers of the House, and six 
Presidents. 

In 1991, she became the first woman to be 
appointed a Parliamentarian. As someone who 
understands the importance of breaking glass 
ceilings, | am particularly honored to acknowl- 
edge her outstanding work. 

Muftiah has always had a wonderful smile 
and a warm demeanor on the House floor. As 
we know, it can get pretty heated in debate 
and very partisan. 

But Muftiah has always been a calm and ra- 
tionale presence to Members of both sides of 
the aisle and their staff who seek parliamen- 
tary advice. She has brought a keen mind, 
and a clear understanding of House rules that 
has served this institution very well. 

In addition to the long, grueling hours that 
she has spent on the House floor, Muftiah 
McCartin has managed to raise four wonderful 
children: Marissa, Elaine, Sandra, and Luke. 
I’m sure she will welcome spending the extra 
time with her family and her husband, Terry. 

Muftiah, today we thank you for your service 
to this great institution and wish you the very 
best. You have been a tremendous asset to 
the work that we do every day. And we will 
miss you. 

Thank you again for your many years of 
commitment toward making this House of 
Representatives a better place. 

Mr. HASTERT. Mr. Speaker, | rise today to 
honor House Associate Parliamentarian 
Muftiah McCartin. Today marks the final day in 
the long and distinguished career of Muftiah, 
who has served this House with great distinc- 
tion for nearly 30 years in the Office of the 
Parliamentarian. 

During her nearly three decades of service, 
Muftiah served under six Speakers and three 
different Parliamentarians of the House. Char- 
lie Johnson, the former Parliamentarian, would 
often describe Muftiah as a “Renaissance 
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woman.” She came to work for the Parliamen- 
tarian’s Office as a clerk in 1976 and contin- 
ued her education at night. On top of her day 
job and night school, Muftiah was a dedicated 
mother. She accomplished all her tasks with 
great determination, strength, and grace. After 
completing her juris doctorate, Muftiah was the 
first woman appointed an Assistant Parliamen- 
tarian in January of 1991 by Speaker Tom 
Foley. 

Aside from her dedication to the office’s 
daily procedural mission, she has provided 
special expertise to the House in the areas of 
budget process and rule making. Muftiah has 
also assisted the office as the long-time editor 
of the House Rules and Manual, published 
every Congress, as well as two editions of 
House Practice. 

Over the years | have served in this House 
as both a Member and now Speaker, | have 
come to have a greater appreciation for the 
role of the office of the Parliamentarian and 
those giving me advice. On behalf of all those 
who have looked to you for help while pre- 
siding in the Speaker’s chair, thank you for 
being such a trusted and educated colleague. 

| wish you the best of luck in your future en- 
deavors and hope that with the long hours of 
this job behind you, you will be afforded more 
time to spend with your husband and four chil- 
dren. 

Mr. LEWIS of California. Mr. Speaker, | rise 
in tribute to an outstanding member of the 
House Parliamentarian’s office who is retiring 
today after nearly 30 years of service. Muftiah 
McCartin will be retiring from her position as 
Associate Parliamentarian. She will truly be 
missed. 

Muftiah has been a part of this institution 
longer than most Members. She began her 
career with the Parliamentarian’s office in 
1976, 3 years before | came to the House. 
She started as a Clerk and worked her way up 
to one of the senior positions in the office. As 
a Clerk, she continued her education and 
eventually earned her law degree. She be- 
came the first woman to be appointed a Par- 
liamentarian in 1991. Her story is truly one of 
personal and professional excellence, initia- 
tive, and dedication to her responsibilities. 

Mr. Speaker, the Committee on Appropria- 
tions is particularly sad to see Muftiah leave. 
Her knowledge of parliamentary rules and 
precedents as they pertain to appropriations 
bills is unsurpassed, as is her knowledge of 
the budget process. The Committee has al- 
ways had tremendous confidence in her skills 
and ability to proffer accurate advice. With nu- 
merous regular and supplemental appropria- 
tions bills coming to the House floor each 
year, the Committee relied on her expertise 
extensively. The words “check with Muftiah” 
were heard over and over again in the Com- 
mittee’s offices. 

The Committee’s high admiration of 
Muftiah’s professional skills is matched by the 
Committee’s appreciation of the calm and 
composed manner in which she performed her 
duties. She is always approachable and willing 
to take time to work on any matter, even when 
the other demands on her time are huge. She 
always approaches her work with a smile and 
keeps her sense of humor. In addition to the 
professional relationships she developed with 
the staff of the Committee, many highly valued 
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personal friendships arose during her time 
with us. 

Muftiah will now be able to spend more time 
with her family—her husband Terry, and her 
children Marissa, Elaine, Sandra, and Luke. 
She and her family have made a lot of sac- 
rifices over the years. | hope that now she will 
have more time to attend her children’s bas- 
ketball, soccer, and baseball games as well as 
other family activities that are so important. 

Mr. Speaker, on behalf of the Members and 
staff of the Committee on Appropriations, | 
want to wish Muftiah well as she embarks on 
this next phase of her life’s journey. | also 
genuinely thank her for all that she has done 
for the House and for the Committee, and | 
want her to know that she will be missed. 


EE 
GENERAL LEAVE 


Mr. DREIER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the 11-minute speech I just of- 
fered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


EE 


SAYING FAREWELL TO MUFTIAH 
McCARTIN 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Mr. Speaker, I rise 
today to honor the many years of serv- 
ice of House Parliamentarian Muftiah 
McCartin, who completes her excellent 
work in this body later this week. Ms. 
McCartin joined the Parliamentarian’s 
Office in 1976, and has served during 
the tenure of six Speakers and six 
Presidents. In 1991, she became the 
first woman to be appointed a Parlia- 
mentarian. 

The minority leader, Ms. PELOSI, is 
someone who understands the impor- 
tance of breaking glass ceilings. She 
had hoped to be here personally to con- 
gratulate Muftiah on her outstanding 
work and her dedication over the many 
years. 

She goes on to say Muftiah always 
had such a wonderful smile and warm 
demeanor on the House floor, which I 
might comment often lacks smiles and 
warm demeanors. Well, it is warm; 
sometimes heated. As we know, it can 
get heated in debate and very partisan, 
but she has always been a calm and ra- 
tional presence to Members on both 
sides of the aisle and their staff who 
seek parliamentary advice. She 
brought a keen mind and a clear under- 
standing of House rules that have 
served this institution very well. 

In addition to the long, grueling 
hours she has spent on the House floor, 
she has managed to raise four wonder- 
ful children: Marissa, Elaine, Sandra, 
and Luke, one of whom has the great, 
good sense to have moved to my con- 
gressional district. That is my district, 
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not Ms. PELOSI’s. I am sure she will 
welcome spending the extra time with 
her family and her husband, Terry. 
Muftiah, today we thank you for 
your service to this great institution 
and wish you the very best. You have 
been a tremendous asset to the work 
we do every day, and we will miss you. 
Thank you again for your many years 
of commitment toward making the 


House of Representatives a better 
place. 
Mr. KINGSTON. Mr. Speaker, will 


the gentleman yield? 

Mr. DEFAZIO. I yield to the gen- 
tleman from Georgia. 

Mr. KINGSTON. Mr. Speaker, I find 
it a great irony and some goodness 
that I can get some time from my 
friend. 

I was sitting in my office and I did 
not know, frankly, that Muftiah was 
old enough to retire, take on another 
job, or leave the nest here, or whatever 
she is doing, but as somebody who has 
personally benefited from her expertise 
and wisdom, as I have had the honor to 
sit in the Chair, I can say we could not 
have laymen go up there and hold the 
gavel without somebody like Muftiah 
at our right arm telling us sometimes 
what to say and what not to say. Iam 
sure she never would sit down when I 
had the gavel because she was nervous 
something would go awry. 

The other thing that is important, 
when school kids and visitors come to 
the House Chamber, I often point to 
the picture of George Washington and 
the fact that you can still see the 
sword painted out of his hand. I explain 
to school kids the reason the sword was 
painted out of his hand in his portrait 
in the House Chamber is that we philo- 
sophically believe that our debate here, 
our spirited debate, sometimes our ac- 
rimonious debate, sometimes our bitter 
debate, is still better than the alter- 
native, and that alternative is civil war 
or civil disruption, as we see around 
the world. 


1845 


I believe that all of our Parliamen- 
tarians aid that in that sometimes we 
get out of line, Democrats or Repub- 
licans, in the spirit of the moment, in 
the emotion of the moment, and we say 
something that we regret saying; and 
it is at that time when all eyes turn to 
a nonpartisan, objective third party 
who can say everybody sit down, a lit- 
tle calmness here, let us get through 
this maze of parliamentary mystery 
and then get back on the course of civil 
discussion. 

I want to say, Muftiah, thank you for 
being part of that team and thank you 
for everything that you are doing. 
Your job is a profound one, and it is 
one that should be studied in every 
civics class in every school at every 
level of education in America. 

And I want to say to my friend from 
the west coast who does not always 
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vote green when I vote red and vice 
versa, we always agree that this is the 
place where we can come and have 
good, open debate thanks to people like 
Muftiah and the Parliamentarians. 

Mr. DEFAZIO. Mr. Speaker, reclaim- 
ing my time, that is correct. I only re- 
gret that she trained him too well. 


EEE 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
FORTENBERRY). Under the Speaker’s 
announced policy of January 4, 2005, 
and under a previous order of the 
House, the following Members will be 
recognized for 5 minutes each. 


HONORING THE 100TH TEXAN: MA- 
RINE STAFF SERGEANT RUS- 
SELL SLAY 


Mr. POE. Mr. Speaker, I ask unani- 
mous consent to claim the time of the 
gentleman from Indiana. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. POE) is recog- 
nized for 5 minutes. 

Mr. POE. Mr. Speaker, it has been 
said that ‘‘never in the history of the 
world has any soldier sacrificed more 
for the freedom and liberty of total 
strangers than the American soldier,” 
said by Zell Miller about the American 
fighting men. 

I rise today to honor a young Amer- 
ican marine from my southeast Texas 
district, Marine Staff Sergeant Russell 
Slay, who valiantly served the Nation 
in Iraq and who died doing so. He was 
a member of the 2nd Assault Amphib- 
ian Battalion of the 2nd Marine Divi- 
sion at Camp Lejeune, North Carolina. 

Russell Slay grew up in my home- 
town of Humble, Texas. As a student at 
Humble High School, he played foot- 
ball and was in the band. After he grad- 
uated from Humble High School, he 
started working, but quickly realized 
that he needed something more in his 
life. His high school friend Jason Tuck- 
er had joined the Marine Corps, and he 
had made the decision to join him and 
fight for his country. His father, Roy, a 
retired Houston police officer and a 
long-time friend of mine, said of his 
son, ‘‘Russell wanted to be somewhere 
that would teach and inspire him.”’ 

During his 10-year military career, he 
was trained to drive armored vehicles 
that carried combat troops from ships 
to beachheads during amphibious at- 
tacks. During his first tour of Iraq in 
2002, Slay took part in overtaking 
Baghdad. He had been in charge of a 
section of four armored all-terrain ve- 
hicles. He left for his second mission on 
September 11, 2004. 

Upon receiving his orders to report 
for a second tour in Iraq, Staff Ser- 
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geant Slay told his family and friends 
that he did not think he would make it 
back. A year ago today, Russell Slay’s 
perceptive premonition became a re- 
ality. He was the 100th Texas member 
of the Armed Forces to be killed in 
Iraq. And, by the way, Mr. Speaker, 
one out of every 10 Americans wearing 
the uniform today is from the State 
Texas. Russell Slay was 28 years old. 
He died in combat with seven others in 
Fallujah when his armored vehicle was 
attacked by terrorists. 

His funeral was a moving memorial 
to him as a devoted father, son, and 
friend. More than 450 people paid their 
respects to a man that was remem- 
bered for his engaging spirit and his 
love of life. Family and friends ex- 
pressed that Slay was nothing short of 
spectacular. His sense of humor was 
contagious. He was a loving, loyal, and 
dedicated father. 

He left behind a 9-year-old daughter, 
Kinlee, and a 5-year-old son, Walker. 
At the funeral, Marine Captain Mike 
Evans read letters that Slay had pre- 
pared for his children in anticipation of 
his death. He told his daughter, Kinlee: 
“I love you and never knew what life 
was before you were born. You will al- 
ways be Daddy’s little girl.’’ He encour- 
aged her to have the best life possible 
and to be sure that she went to college. 
He said: “Daddy will always be with 
you and watching out for you. Hugs 
and kisses. UU miss you.” 

He also wrote to his son, Walker, and 
told him that watching him grow up 
was ‘‘like reliving his own youth. He 
said: ‘“‘You’re the best little man there 
ever was. Be a studious son and stay in 
school. Always be a man. If you make 
mistakes, stand up and say so.” Russell 
Slay encouraged his son to have chil- 
dren of his own so he too could feel the 
joy and happiness that had been 
brought to him. 

He insisted in his letter that his fam- 
ily know how much he loved them, and 
he wrote: “I promise you my family 
was my last thought. Don’t mourn for 
me, but celebrate my life.” 

Nine-year-old daughter Kinlee spoke 
at her father’s funeral, and through 
tears she talked about playing cars 
with her dad and brother and shopping 
at Wal-Mart. She spoke fondly about 
the weekend family ritual of washing 
the car. 

Charlie Flannigan, who officiated the 
funeral service, told of Slay’s skills in 
the band that he and his buddies had 
created in Iraq. They called it the 
Texas Trio. He said Russell was not the 
best athlete, but he sure knew how to 
play a guitar. 

Staff Sergeant Russell Slay in 28 
short years had already exhibited a 
lifetime of bravery and boldness. Mr. 
Speaker, Thomas Jefferson once said: 
“From time to time the tree of liberty 
must be watered with the blood of ty- 
rants and patriots.” Russell Slay was a 
true American patriot. Russell Slay 
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died for Americans. He died for Iraqis. 
He died for freedom. 

Staff Sergeant Russell Slay, we will 
never forget the price you paid for 
America, and we thank you for devot- 
ing your life to your country. You are 
a true American hero. You make us 
proud. 

So Semper Fi, Staff Sergeant Slay, 
Semper Fi. 


HONORING THE AMERICAN FALL- 
EN IN IRAQ AND AFGHANISTAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. EMANUEL) is 
recognized for 5 minutes. 

Mr. EMANUEL. Mr. Speaker, Vet- 
erans Day marks the 87th anniversary 
of the armistice ending World War I. 
On this date we honor the soldiers, 
sailors, marines, and aviators who have 
protected the United States in times of 
war. 

Today, we are again a Nation at war; 
2,058 American military personnel have 
now given their lives fighting in Iraq; 
247 Americans have fallen in Afghani- 
stan. 

This Veterans Day we must honor 
those who have served, those who have 
been wounded, and those who have fall- 
en. 

For this reason, I have introduced a 
resolution, with 73 cosponsors, hon- 
oring each of the fallen from Iraq and 
Afghanistan by name. 

I have also led a bipartisan group of 
21 Members of Congress in reading the 
names of the fallen into the CONGRES- 
SIONAL RECORD. Tonight, we continue 
this tribute with the names of the most 
recently fallen, completing all 2,300. 

God bless each of the brave Ameri- 
cans, men and women, whose memory 
we honor tonight; and their families 
are in our prayers. 

Sergeant Eric A. Fifer, Private 1st 
Class Nicholas J. Greer, Lance Cor- 
poral Sergio H. Escobar, Staff Sergeant 
Gary R. Harper Jr., Staff Sergeant 
Jerry L. Bonifacio Jr., Specialist Jer- 
emy M. Hodge, Lieutenant Colonel 
Leon G. James II, Sergeant Leon M. 
Johnson, Sergeant 1st Class Brandon K. 
Sneed, Staff Sergeant Matthew A. 
Kimmell, Sergeant Donald D. Furman, 
Specialist James T. Grijalva, Master 
Sergeant Kenneth E. Hunt, Jr., Ser- 
geant Lorenzo Ponce Ruiz, Petty Offi- 
cer lst Class Howard E. Babcock IV, 
Specialist Robert W. Tucker, Specialist 
Samuel M. Boswell, Specialist Bernard 
L. Ceo, Sergeant Brian R. Conner, Ser- 
geant Mark P. Adams, Specialist 
Thomas H. Byrd, Specialist Jeffrey W. 
Corban, Specialist Richard Allen 
Hardy, Staff Sergeant Vincent E. Sum- 
mers, Specialist Timothy D. Watkins, 
Lance Corporal Daniel Scott R. Bubb, 
Lance Corporal Chad R. Hildebrandt, 
Chief Warrant Officer Paul J. Pillen, 
Lance Corporal Christopher M. Poston, 
Specialist Lucas A. Frantz, Lance Cor- 
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poral Norman W. Anderson III, Spe- 
cialist Daniel D. Bartels, Staff Ser- 
geant Tommy Ike Folks, Jr., Specialist 
Kendall K. Frederick, Sergeant Arthur 
A. Mora, Jr., Specialist Russell H. 
Nahvi, Specialist Jose E. Rosario, Ser- 
geant Jacob D. Dones, Staff Sergeant 
Dennis P. Merck, Staff Sergeant Rich- 
ard T. Pummill, Lance Corporal An- 
drew D. Russoli, Lance Corporal Steven 
W. Szwydek, Lance Corporal Kenneth 
J. Butler, Corporal Benny Gray 
Cockerham III, Corporal Seamus M. 
Davey, Captain Tyler B. Swisher, Petty 
Officer 3rd Class Christopher W. 
Thompson, Staff Sergeant George T. 
Alexander, Jr., Lance Corporal Jona- 
than R. Spears, Corporal Benjamin D. 
Hoeffner, Specialist Christopher T. 
Monroe, Sergeant Michael T. Robert- 
son, Sergeant lst Class Ramon A. 
Acevedoaponte, Staff Sergeant Lewis 
J. Gentry, Sergeant Evan S. Parker, 
Master Sergeant Thomas A. Wallsmith, 
Sergeant James Witkowski, Lance Cor- 
poral Robert F. Eckfield, Jr., Lance 
Corporal Jared J. Kremm, Staff Ser- 
geant Daniel R. Lightner, Jr., Captain 
Michael J. Mackinnon, Colonel William 
W. Wood, 1st Lieutenant Debra A. 
Banaszak, Private lst Class Dillon M. 
Jutras, Sergeant Shaker T. Guy, Cap- 
tain Raymond D Hill II, Staff Sergeant 
Travis W. Nixon, Private 1st Class 
Kenny D. Rojas, Staff Sergeant Joel P. 
Dameron, Sergeant Michael Paul 
Hodshire, Specialist William J. Byler, 
Specialist Derence W. Jack, Private 
Adam R. “A.J.” Johnson, Sergeant 1st 
Class Matthew R. Kading, Staff Ser- 
geant Wilgene T. Lieto. 

Mr. Speaker, Veterans Day is Friday. 
Let us remember each of these fallen 
heroes and all who came before them. 
In the words of President Franklin 
Delano Roosevelt: “Each of these he- 
roes stands in the unbroken line of pa- 
triots who have dared to die that free- 
dom might live and grow and increase 
in its blessings.” 

Let us also remember the brave men 
and women who continue to serve our 
Nation with distinction in Iraq, Af- 
ghanistan, and throughout the world. 
Our thoughts and prayers and grati- 
tude are with you and your families at 
this time until you return home safely 
to your fellow man and woman, citi- 
zens of this country. 

This Friday we will remember the 
2,058 military personnel who have fall- 
en in Iraq and the 247 Americans who 
have fallen in Afghanistan. 


EE 
1900 


HEARINGS TO ADDRESS WASTE, 
FRAUD, AND ABUSE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
I might speak at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 
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There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

Mr. JONES of North Carolina. Mr. 
Speaker, I came to the floor last week 
and read part of an article that ap- 
peared on October 23 in the article by 
Knight Ridder reporters about the Pen- 
tagon program costing taxpayers mil- 
lions in inflated prices. I came to the 
floor and I reported that there was 
some reports that we were paying any- 
where from $20 for a plastic ice tray 
that should cost about 89 cents. In ad- 
dition to that, we were paying $81 for 
coffee makers that you can buy at a re- 
tail store for $29. In addition, I said 
that we were paying for a 5-cubic-foot 
refrigerator $27,000 that should cost 
about $3,000 or $4,000, and these are the 
kinds of refrigerators that are put on 
aircraft. 

I wanted to report to the House to- 
night that I am extremely pleased. I 
wrote a letter to the chairman and 
ranking member, Chairman DUNCAN 
HUNTER and Ranking Member IKE 
SKELTON, and today we held hearings 
on this issue of inflated prices. I want 
to say that the hearing was attended 
by a fair number of those on the Armed 
Services Committee. 

The witnesses, the Admiral and the 
Under Secretary that were there 
present, we were able to ask about 
these inflated prices. They explained 
this program that is called the Prime 
Vendor program. We talked about how 
it used to be when there were competi- 
tive prices, and now we have gone to 
where there is a middleman that works 
with the prime vendors. 

From that, Mr. Speaker, the reason I 
wanted to come to the floor tonight is 
because I was so encouraged by the re- 
sponse of the chairman and the rank- 
ing member that next week we are 
going to bring the prime vendors to the 
committee to talk about these inflated 
prices. 

Mr. Speaker, as I said today on the 
Armed Services Committee, there is 
one thing that the American people, 
maybe they do not follow us when we 
talk about deficits and debt and some 
of these other issues that are very im- 
portant to the future of this Nation; 
but there is one thing they know, that 
if you are paying $20 for a plastic ice 
cube tray that you can buy for 89 cents, 
they know that is not right. I also said 
to those on the panel today that when 
you are paying $24,000 or $25,000 for a 5- 
cubic-foot refrigerator, the taxpayers 
know that is not a wise investment as 
well. 

So tonight I want to give credit to 
the chairman and the ranking member 
of the Armed Services Committee. It 
was a very informative hearing today 
that will lead to additional hearings 
next week. And what I am hoping will 
come from this is that the taxpayers 
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will know that we do care about abuses 
and we do care about inflated prices. 

We are going to get to the bottom of 
this, thanks to the leadership of Chair- 
man HUNTER and Ranking Member 
SKELTON and the committee members, 
both Republican and Democrat. We are 
going to get to the bottom of this and 
we are going to be able to say to the 
taxpayers and to the reporters for 
Knight Ridder that wrote this article 
that we are going to see that wrongs 
are made right and we are going to do 
exactly what is in the best interests of 
the taxpayers. 

Mr. Speaker, before I close, I know 
that my friend from Texas and my 
friend from Illinois talked about those 
who serve in this Nation and who have 
given their lives. As I close this way all 
over my district, I will close this way 
tonight. 

I ask God to please bless our men and 
women in uniform, to please bless their 
families. I ask God to please hold in his 
loving arms the families who have 
given a child, dying for freedom. 


EES 


IRAQ AND THE 250TH MILITARY 
INTELLIGENCE BATTALION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, usually, 
when I speak on the House floor each 
evening, I voice my concern about 
some of the Bush administration’s woe- 
ful policies in Iraq. Trust me, there is 
no shortage of material to speak about. 

But tonight I want to boast a little 
bit. I want to share how very proud I 
am to represent the 250th Military In- 
telligence Battalion, an Army unit 
that returned home from Iraq today. 
They returned home to Marin County, 
just north of the Golden Gate Bridge in 
California’s Sixth Congressional Dis- 
trict. 

I had the great pleasure to meet and 
enjoy dinner with the members of the 
250th battalion this past September 
during my visit to Iraq. Their vigilance 
and dedication to the welfare of the 
United States is admirable. Everything 
they do, they do to serve their country. 
And I could not be more proud to rep- 
resent them as their voice in Congress. 
They are truly American heroes. 

Unfortunately, the members of the 
250th Military Intelligence Battalion 
and other military units that have 
served or are currently serving in Iraq 
have not always gotten the treatment 
they deserve from their government. 
Far too often, the Bush administration 
has failed to live up to its promise to 
the troops, whether it is denying them 
full veterans’ benefits, sending them on 
second, third, and now fourth deploy- 
ments to Iraq and/or to Afghanistan, or 
failing to provide them with the life- 
saving body armor or equipment that 
they need. One thing is clear: This ad- 
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ministration has failed our troops time 
and again. 


Sadly, the hundreds of thousands of 
soldiers who have been deployed to 
Iraq, and their families, were not the 
only ones affected by the war in Iraq. 
That is because just about every single 
American will suffer from the billions 
of dollars in budget cuts to important 
domestic programs since the U.S. in- 
vaded Iraq. These budget cuts are di- 
rectly related to not only the tax cuts 
for the wealthiest among us, but also 
to the ludicrous spending for the mili- 
tary misadventures around the world 
of the civilian leadership, with the 
White House, the Pentagon, and this 
Congress making decisions that cost 
our country billions, in fact, $1 billion 
a week, actually. Anyone who thinks 
that the more than $200 billion that 
Congress has allocated for the Iraq war 
so far has not affected important do- 
mestic programs is just kidding him- 
self or herself. 


In the last example and the very lat- 
est example, tomorrow, the House will 
vote on a reconciliation bill that would 
give tax breaks to the wealthy of $70 
billion to $100 billion in tax breaks, 
while slashing safety net programs for 
the poor, programs like Medicaid, stu- 
dent loans, child support enforcement, 
and veterans’ health care. This is just 
wrong. 


If he wants to get things right, Presi- 
dent Bush and his administration 
would actually send a clear message 
that it has let the American people 
down, and now it is time to start anew. 
First and foremost, that means leaving 
Iraq. 


After all, the President’s notion that 
we are fighting the terrorists in Iraq so 
we will not have to fight them here at 
home is pure nonsense. If that were 
true, how could the President explain 
the London subway bombings earlier 
this year? How could he explain the 
terrible bombs that went off at three 
hotels in Jordan earlier today, already 
killing over 50 people and wounding 
more than 100? 


Mr. Speaker, our troops and the 
American people have endured enough 
sacrifice. We need to end this war and 
bring our fine soldiers home. We need 
to give Iraq back to the Iraqi people 
through a range of economic, political, 
and humanitarian partnerships. 


The American people deserve better 
than a war that has destroyed the so- 
cial safety net here at home, and the 
extraordinary men and women whom I 
met in Iraq certainly deserve better. In 
return for their unfailing loyalty, they 
deserve basic competence and integrity 
from their Federal Government. They 
deserve leaders as courageous as they 
are. 
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NOVEMBER IS NATIONAL HOSPICE 
AND PALLIATIVE CARE MONTH 


Mr. GINGREY. Mr. Speaker, I ask 
unanimous consent to speak out of 
turn. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. GINGREY) is 
recognized for 5 minutes. 

Mr. GINGREY. Mr. Speaker, I rise 
today to encourage all Americans to 
take the time to prepare an advance di- 
rective. November is National Hospice 
and Palliative Care Month, and this 
month should serve as a reminder for 
individuals to take the time to discuss 
with their loved ones important end-of- 
life and medical decisions. 

As people discuss their end-of-life 
health care wishes, there are two legal 
documents that can help. The first is a 
living will. Living wills are probably 
the most recognizable and familiar 
document to aid individuals in commu- 
nicating their wishes. 

However, Mr. Speaker, today I would 
like to draw the attention of the Amer- 
ican public to a different type of ad- 
vance directive, a medical power of at- 
torney. A medical power of attorney, 
or health care proxy, allows you to ap- 
point a person whom you trust to serve 
as your health care agent. 

Each State government has a med- 
ical power of attorney form that a cit- 
izen can fill out and have witnessed. 
This then authorizes the appointed 
agent to make health care decisions on 
an individual’s behalf. Mr. Speaker, 
people should not be scared away by 
these forms; they are written in plain 
English, and they are very easy to fill 
out. 

I have brought with me an example 
from my home State of Georgia in 
order to illustrate how easy this proc- 
ess can be for the American public. The 
form is simple and straightforward, 
and is only 6 pages long. I have high- 
lighted two sections for us to look at 
today. 

First is the portion where you iden- 
tify yourself and then name your power 
of attorney, and I call my colleagues’ 
attention to the first poster. It may be 
a little bit difficult to read from the 
back of the Chamber but basically, 
Georgia’s statuary short form durable 
power of attorney for health care. And 
the instructions, again, pretty simple. 
Print the date, print your name and 
address, print the name and address of 
your agent. It is that simple. This au- 
thorizes the individual to act for you 
and, as my colleagues can see, in Geor- 
gia, you have the opportunity to initial 
the statement also. This is the second 
poster, Mr. Speaker, to check the box 
really that best reflects your wishes, 
and there are three. It is just a simple, 
initial process. 
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The first one is, I do not want my life 
to be prolonged, nor do I want life-sus- 
taining or death-delaying treatment, et 
cetera. 

The second check box: I want my life 
to be prolonged, and I want life-sus- 
taining or death-delaying treatment to 
be provided, under certain cir- 
cumstances. 

And then the last box, and again, a 
simple check: I want my life to be pro- 
longed to the greatest extent possible 
without regard to my condition, the 
chances I have for recovery, or the cost 
of the procedure. It is as simple as 
that. 

In addition to State government and 
public health departments, many orga- 
nizations and hospitals around the 
country have advance directives avail- 
able for patients and loved ones who 
may find themselves facing these tough 
decisions. 

Mr. Speaker, executing living wills 
and powers of attorney are so impor- 
tant, I plan to introduce legislation 
next week that encourages all Ameri- 
cans at all stages of life to prepare 
these advance directives. My legisla- 
tion will offer a one-time, refundable 
tax credit to those individuals who pre- 
pare an advance directive. 

The refundability of this tax credit is 
essential in incentivizing lower-income 
Americans, who often are unaware or 
unable to adequately prepare for end- 
of-life medical decisions, to prepare ad- 
vance directives to ensure that their 
wishes are honored and valuable health 
care resources are used where they are 
needed and wanted. 

Mr. Speaker, it has been shown that 
medical care at the end of life con- 
sumes almost 15 percent of our coun- 
try’s health care budget and nearly 30 
percent of the Medicare budget. In ad- 
dition, according to an article in the 
Journal of the American Medical Asso- 
ciation, it has been estimated that hos- 
pice care and advance directives can 
save between 25 and 40 percent of 
health care costs just during the last 
month of life. 

Mr. Speaker, the Federal Govern- 
ment needs to provide an incentive to 
the American people to have these con- 
versations and to take these important 
actions. It is not only in the best inter- 
ests of patients and families, but also 
our country’s health care system and 
the American taxpayer. 

Mr. Speaker, I would like to encour- 
age my colleagues on both sides of the 
aisle to join me in cosponsoring this 
important piece of legislation. 


EEE 
FISCAL RESPONSIBILITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

Mr. DEFAZIO. Mr. Speaker, there 
seems to be a new-found sense of fiscal 
responsibility on the Republican ma- 
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jority side of the aisle. There should 
be. 

Last year, the fiscal year was a 
record deficit, nearly $600 billion. Not 
only did the United States of America 
borrow over $400 billion from investors, 
and a great deal from China and other 
foreign interests, they also borrowed 
the entire Social Security trust fund 
surplus for the year, about $180 billion, 
money that was intended to pay for fu- 
ture benefits for Social Security retir- 
ees to ensure that those benefits would 
be there to pay for the looming retire- 
ment of the baby boomers. 

Mr. Speaker, $180 billion extracted 
only from people who earn salary and 
wages and earn less than $90,000 a year 
was borrowed and spent. Some of it was 
spent to give tax refunds to profitable 
corporations, some of it was spent to 
give huge new tax breaks to people who 
earn over $300,000, and some of it was 
spent on other Federal Government 
purposes. 

Now, they are projecting that the 
first quarter next year, we will borrow 
more money in one quarter than any 
quarter in the history of the United 
States of America. So they maybe 
should get some new-found fiscal re- 
sponsibility on that side of the aisle. 
They have raised the Federal debt by 62 
percent in 5 short years. George Bush 
has more than doubled the Federal 
debt in 5 short years. 

Now, DICK CHENEY, the Vice Presi- 
dent, of course says deficits do not 
matter, but I think they do, and I 
think the American people know they 
do. They know they cannot spend more 
money than they know they have in in- 
come every month forever. They know 
they cannot continuously borrow 
money on their credit cards or from 
the bank. 
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Likewise, the United States of Amer- 
ica. Now, what are they doing about it. 
Well, they are bringing up with great 
fanfare a bill tomorrow called the rec- 
onciliation bill, $53.9 billion of sup- 
posed new income or cuts and pro- 
grams. There are some real cuts. There 
are real cuts that will hit hard at mid- 
dle-income and struggling families. 
The biggest cuts are to the student 
loan programs, $14.3 billion, adding 
about 6,000 bucks to the average kid’s 
public school 4-year cost with new in- 
terest charges and up-front charges. 
Cuts in foster care, cuts in long-term 
care. This is the family values side of 
the aisle over here, they like to claim, 
remember. And many other vital Fed- 
eral programs. 

And then they are assuming some 
phony revenues, 50 times as much per 
acre to lease out the Alaska National 
Wildlife Refuge with unknown reserves, 
as we just got a few months ago for the 
naval petroleum reserve with known 
reserve closer to the pipeline. So phony 
baloney and mean cuts. 
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But that is not even the end of the 
story. They are going to follow these 
mean cuts and the phony baloney with 
$70 billion in real cuts to the richest 
among us, predominantly weighted to- 
ward those who earn over $300,000 a 
year, particularly toward those who 
earn over a $1.2 million a year. They 
are averaging $120,000 a year in tax 
cuts now. Under their proposal, it will 
be even more generous, and that is be- 
cause those wealthy people, also their 
contributors, are going to trickle down 
on the rest of us and bring new pros- 
perity to America and wipe out the 
deficits with that new prosperity. 

After all, when we wax their yachts, 
when we cut their lawns, when we do 
other things that they will employ us 
to do when they are not spending the 
money overseas or on luxury items pro- 
duced overseas that will bring jobs to 
America. As they say famously on that 
side, they never saw a poor person give 
anybody a job. No, those poor people 
are doing the work and paying taxes, 
unlike the rich people who they are fa- 
voring and showering money upon, and 
they are borrowing money and taking 
money from programs that are impor- 
tant to middle-income and poor people 
to give to the rich people. 

Trickle down economics. And in the 
end, guess what? They are actually 
going to increase the debt of the 
United States and the deficit because 
they are going to cut taxes for rich 
people by $70 billion. They are going to 
assume some phony baloney and make 
mean cuts against middle-income and 
working families for $54 billion. They 
are going to increase the deficit by $16 
billion although they claim that is not 
true because the rich people are going 
to trickle on us and that will create 
more revenue than the $16 billion of 
new deficit that is created. 

You might think it is April Fools, 
but it is not. It is just another move by 
the arrogant majority, thinking that 
America is not watching. Well, I think 
America is beginning to pay attention; 
and I urge my colleagues to oppose this 
mean-spirited, short-sighted legisla- 
tion. Assume real fiscal responsibility, 
reimpose tax fairness for this country, 
and let us give a fair deal to the Amer- 
ican people. 


EES 


ACCOUNTABILITY OF CONGRESS 


Mr. BURGESS. Mr. Speaker, I ask 
unanimous consent to go out of order 
and address the House for 5 minutes. 

The SPEAKER pro tempore (Mr. 
FITZPATRICK of Pennsylvania). Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. BURGESS) is 
recognized for 5 mintes. 

Mr. BURGESS. Mr. Speaker, indeed, 
tomorrow this House will hear the de- 
bate on the budget resolution, and I 


November 9, 2005 


think the country needs to hear the de- 
bate. I think the country needs to see 
that all of us in Congress, on both sides 
of aisle, are accountable. They need to 
see that we are results driven. We are 
results oriented, and they need to see 
some success from this body. 

Now, our commitment, my commit- 
ment is to the hard-working Americans 
who pay taxes in this country. I think 
we have an obligation to the taxpayers 
of this country to redesign government 
when necessary, to reform programs if 
they are not working well, and always 
ensure that those Federal programs, 
those Federal agencies are working at 
peak performance. 

Mr. Speaker, it would not be saying 
too much to say we need to rebuild 
some confidence in America. If we can 
cut some red tape then I think we 
should. Where local solutions will 
work, we need to empower local au- 
thorities to envision and utilize those 
solutions. The Secretary of Health and 
Human Services was addressing our 
committee yesterday and talked about 
preparation for pandemic flu and he 
was challenged and someone said, Mr. 
Secretary, you need to have a plan. Do 
not let the local people have to come 
up with a plan. And the Secretary does 
have a plan. But he said, local activi- 
ties are going to be important as well. 
You do not need the Secretary of HHS 
telling every school district across the 
country when they can and cannot 
open their doors. 

I could not agree with him more. Mr. 
Speaker, we need to modernize some of 
our Federal programs, where we are 
using tin-can telephones when the rest 
of the world is using satellite commu- 
nications, and it is not right. We need 
to reform government. We need to set 
priorities. And sometimes that means 
making some tough choices. Certainly, 
Mr. Speaker, we need to learn from the 
past, learn from the past, whether it be 
the Spanish flu outbreak of 1918, learn 
from the past of previous wars this 
country has fought; but along those 
same lines, we need to utilize that in- 
formation from the past to plan for our 
future. 

Now, Mr. Speaker, a few weeks ago, 2 
weeks ago, my committee, the Com- 
mittee on Energy and Commerce, spent 
3 days, 3 days on a markup to produce 
a plan, a plan that reforms government 
and leads to greater value for dollars 
spent, particularly in the Medicaid pro- 
gram. We held hearings through the 
spring and the summer leading up to 
this legislation. We heard testimony 
from Members; leaders of the National 
Governors Association, a body of 35 bi- 
partisan Governors in this country, 
who came to us with a set of principles 
and said we had a lot of ideas that we 
put out on the table, but here are seven 
things that everyone of us, 35 out of 35 
agreed upon. 

And, Mr. Speaker, we crafted legisla- 
tion that incorporated at least six of 
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those seven principles. We left out 
some judicial reforms that I would 
have liked to have seen in the bill, but 
maybe that is for another day. But 
those other reforms were crafted in leg- 
islation and then we spent 3 days, 3 
days on the Committee of Energy and 
Commerce talking about that. 


Mr. Speaker, at the end of the day, I 
think we have crafted a legislation 
that is going to save Medicaid for the 
poor, the truly infirm, the people that 
really need it in this country. The de- 
fault position was to see more and 
more people turned off the Medicaid 
roles by the States as they could know 
longer afford to keep up with the ex- 
penditures in Medicaid. So we are 
going to provide more services. And 
maybe we are going to deliver a little 
greater value. And, Mr. Speaker, if 
that means that a few dollars are saved 
in the process, well, I am all for that. 


But consider the numbers involved 
here. Medicaid, with no reform, is 
going to grow at a rate of 7.3 percent 
over the next 5 years. With the reforms 
we put in place, Medicaid is going to 
grow at a rate of 7 percent over the 
next 5 years. We are talking about a 
miniscule amount of savings by adding 
some value to the program as it exists 
today. AS a consequence, more patients 
will be served by this program. 


Now, Mr. Speaker, I know, because I 
sat in that markup for 3 days, I know 
right now it is popular to vilify the 
productive segment of American soci- 
ety. I have heard it done from every 
angle. There is angst, genuine angst 
over reinvesting in the productive seg- 
ment of American society. We hear it 
all the time, why $55 billion was given 
to people who really do not need it. 


But, Mr. Speaker, those are the tax- 
payers. Those are the people who cre- 
ate the jobs. I know, because I was one 
three short years ago. That 38 percent 
tax rate I paid on my business allowed 
me to employ 50 people in my town of 
Lewisville, Texas. It allowed me to pur- 
chase equipment for my practice. But 
what do we hear out of the other side? 
They want that $55 billion back, but 
that $55 billion that we reinvested pro- 
duced $262 billion for the American 
Treasury this year in additional tax 
revenue. So they would have to double 
the tax and double it again to even ap- 
proach the amount of money. 


Well, this is the default position on 
the other side. This fall is not the time 
for Democrats to roll out positive 
agenda, said a House Democrat aide. 
That is a shame. We need their ideas. 
We need their enthusiasm. We need 
their energy. I look forward to this de- 
bate tomorrow. I think at the end of 
the day we are going to have a good 
product for the American people. 
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WHO NEEDS THE FIRST 
AMENDMENT? 


Mr. MCDERMOTT. Mr. Speaker, I ask 
unanimous consent to address the 
House for 5 minutes out of order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min- 
utes. 

Mr. MCDERMOTT. Mr. Speaker, who 
needs the first amendment when we 
have the Republican Party? Their view 
is that the American people just do not 
need to know what their government is 
doing in their name. We just do not 
need to know that this country now 
has secret CIA-un prisons around the 
world where prisoners are sent or sen- 
tenced because they get no representa- 
tion. After all, DICK CHENEY, our Presi- 
dent of foreign policy, supports us 
looking and acting like Cold War coun- 
tries we used to fear. We do not have 
any skills in building facilities to be 
ashamed of, so we rent those old Cold 
War prison camps in places where peo- 
ple went in and were never heard from 
again. 

Republican leaders just do not think 
this is the kind of information the 
American people need to know. After 
all, we might talk about it. Someone 
might write about it. Someone might 
question why we want to behave like 
the Cold War all over again. But this 
time, we are on the other side. The 
American people would not know any 
of this except for The Washington Post 
reporting about prisoners and policies 
that sound more like the enemy than 
the good guys. 
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This did not sit well with DICK CHE- 
NEY and he let Republican leaders on 
Capitol Hill know it, behind closed 
doors of course, his favorite location. 
Almost immediately Republican lead- 
ers fell in behind the President of For- 
eign Policy and carried out their or- 
ders. Find the person who dared let 
America know what is really going on 
behind those closed doors. 

Republican leaders intend to find out 
who let the American people know 
about the dirty little secret that the 
administration did not want us to 
know. It is detention at a whole new 
level where suspects simply vanish, and 
they did not want us to know. And we 
would not have known except for jour- 
nalism’s ability to report all the news 
thanks to the first amendment. 

Why do they want to keep us in the 
dark? Because Americans would be ap- 
palled, because American know that we 
can fight and win a war without sacri- 
ficing the principles that made us 
America in the first place. America 
does not need a mask over its face to 
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beat the people wearing masks over 
theirs. And America does not need se- 
cret prisons hidden in other countries 
as if that somehow that absolves us 
from responsibility. This kind of per- 
verse policy says a lot about how out of 
touch this administration is, especially 
its President of Foreign Policy, with 
the values and strengths of America. 

Do you think Americans will not be 
ashamed or that the world will not be 
appalled again by our actions? Did we 
not learn anything from Abu Ghraib? 
What will it take for this administra- 
tion to stop acting in ways that cause 
the average American to shake his 
head and avert his eyes? What will it 
take for this administration to realize 
that every time it deploys another de- 
plorable policy, it puts our soldiers in 
Iraq and everywhere else at greater 
risk. What kind of arrogance and 
abuse? 

This happened before in another Re- 
publican administration that became 
so flushed with power they forgot who 
they worked for. They too tried to hide 
black ops aimed at subverting political 
opponents and anyone who dared chal- 
lenge their power. Nixon and his cro- 
nies almost got away with it except for 
the reporting of the same paper. 

In the end, the corruption ate away 
at the pillars of the Republican power 
until it all came crashing down around 
them. A Vice President and a President 
resigned from office. The country was 
appalled by their conduct. 

The first amendment of the Constitu- 
tion was America’s last defense against 
the Nixon administration and it is true 
again today. It is no wonder Repub- 
licans want to replace the first amend- 
ment with amendment 1-R. That is 
where one Republican will tell the 
American people what you are sup- 
posed to know and attack anyone who 
dares challenge them. Everything you 
need to know will come out only from 
the Republicans in power. That is what 
they want, government behind closed 
doors. 

We used to recognize the rule of law 
and the Geneva Convention. Now we 
are at the point that we do not recog- 
nize America’s strengths and values. 
Dare to challenge these Republicans 
and they will out you one way or an- 
other. 

Prisoners are not the only ones van- 
ishing under the policies and direction 
of the Bush administration, so is the 
truth. And the first amendment is 
America’s last line of defense. 

Mr. Speaker, we cannot let the Re- 
publicans do away with the first 
amendment. It is our only hope in a de- 
mocracy. 


EES 


DEMOCRATS CONTINUE TO SING 
THE SAME OLD SONG 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 
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Ms. FOXX. Mr. Speaker, I rise today 
on behalf of the majority that is com- 
mitted to fiscal responsibility. The 
Democrats’ needle is stuck in a groove 
and it is playing the same song over 
and over: Tax and spend. 

Republicans have already passed a 
budget that cut $100 million from the 
deficit. Democrats refuse to vote for 
this budget. In fact, over the last 3 
years Democrats have tried to bust the 
discretionary budget in the appropria- 
tions process by over $60 billion in ad- 
ditional spending. Along with the bil- 
lions more in spending, Democrats also 
offered amendments totaling almost 
$400 billion in additional taxes. 

I guess it is hard to learn a new tune 
when the old one is playing over and 
over again in your head. 

Republicans have recommended the 
termination of 98 inefficient and dupli- 
cative programs which would bring 
American taxpayers a savings of more 
than $4.3 billion. Yet the Democrats 
continue to obstruct while singing the 
tax-and-spend tune. It is time to 
change the record. 

The American people have repeatedly 
rallied against more taxes and more 
spending. It is time we listen to their 
song. 


Ee 


FIFTH ANNIVERSARY OF THE 
VETERANS HISTORY PROJECT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Wisconsin (Mr. KIND) is 
recognized for 5 minutes. 

Mr. KIND. Mr. Speaker, this year 
marks the 30th anniversary of the end 
of Vietnam War and the 60th anniver- 
sary of the end of Second World War. It 
also marks the fifth anniversary of the 
Veterans History Project. 

Five years ago Congress unanimously 
passed legislation that I authored cre- 
ating the Veterans History Project. It 
was ushered through Congress with the 
help of Representative Amo Houghton, 
the gentleman from Maryland (Mr. 
HOYER), and Senators CLELAND and 
HAGEL. 

The idea behind the project is simple, 
to collect, preserve and share with cur- 
rent and future generations alike the 
stories and history of American vet- 
erans and those who supported them on 
the home front. The project spans from 
World War I to the present, covering 
both World Wars, the Korean War, the 
Vietnam War, the Gulf War and the 
current conflicts in Afghanistan and 
Iraq. 

It acts as both a learning tool and a 
living memorial to our Nation’s vet- 
erans. Since its inception in 2000, the 
Veterans History Project’s success has 
far exceeded our expectations. Despite 
modest funding, the Veterans History 
Project has an ever-increasing collec- 
tion with more than 40,000 histories 
contributed by America’s veterans, 
making it the largest oral history col- 
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lection in the world today. Each story 
is unique, but taken together as a 
whole, the compilation puts a familiar 
face on the universal realities of war, 
courage and fear, horror and exhilara- 
tion, sorrow and triumph. 

These collections include oral inter- 
views, written, audio and video record- 
ings, and authentic diaries, maps, let- 
ters and photographs. Thanks to the 
dedicated staff at the Library of Con- 
gress, where it is being housed, and the 
thousands of contributions from our 
many veterans across the country, the 
Veterans History Project has captured 
the American spirit better than any 
history book ever could. 

The project also provides a way for 
local veterans to connect with stu- 
dents, community groups and each 
other. Across the country teachers 
have used the project as an eye-opening 
history lesson for their students. Vet- 
erans have been able to meet with 
classes, sharing their experiences with 
students and having their stories re- 
corded as part of the project. 

Two of the biggest supporters of the 
Veterans History Project in my con- 
gressional district are Bill Bruning, a 
veteran and Patriotic Officer for Amer- 
ican Legion Post 52 in LaCrosse, Wis- 
consin, and Karen Schoenfeld. Karen 
teaches at a charter school in LaCrosse 
and includes the Veterans History 
Project in her class. Inspired by the 
veterans she and her class have met as 
part of the project, Karen wrote this 
beautiful poem that I would like to 
share. It is entitled “I Never Saw Your 
Face Before.” 

“I never saw your face before, I never 
knew your name. But now our paths 
have crossed, and I will never be the 
same. 

“I never saw the flag before. Not 
really, not its soul. I only saw the 
stars, the stripes, a fabric on a pole. 

“Now as I gaze upon our flag, I can 
see young faces, all called away from 
our proud land to other distant places. 

“They did what they were called to 
do. They put their dreams on hold. 
They knew that others needed them. 
They did what they were told. 

“And you, my friend, have taught me 
this, the sacrifices made. You helped 
me know what I have earned from the 
price that others paid. 

“T’ve been in class, I’ve read the 
books. I’ve seen the movies, too. But 
now I know our freedom’s price, all 
this I’ve learned from you.”’ 

This beautiful poem is a testament to 
the power this project has had in edu- 
cating Americans about our bravest 
men and women. 

The Veterans History Project is a sa- 
lute and an ongoing memorial to these 
many brave individuals who have sac- 
rificed to protect the ideals of this 
great Nation and those who continue 
that proud tradition of service today. 

On this Veterans Day, I invite my 
colleagues in Congress, as well as all 
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Americans, to participate in this na- 
tionwide effort to honor our veterans. 
Anyone can contact their Representa- 
tive’s or Senator’s office for more in- 
formation on the Veterans History 
Project, or you can contact the Library 
of Congress through their Web site at 
loc.gov. 

On this Veterans Day may we all 
take time to thank the veterans in our 
life, perhaps do an oral history inter- 
view with them or find some other way 
to show them our gratitude. 

May God bless our men and women in 
uniform wherever they may be serving 
our country today. May God bless our 
veterans and their families and may 
God continue to bless these United 
States of America. 


THE RIGHT PRIORITIES FOR 
AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from the Virgin Islands (Mrs. 
CHRISTENSEN) is recognized for 5 min- 
utes. 

Mrs. CHRISTENSEN. Mr. Speaker, 
after claiming that they believe in fis- 
cal responsibility and balanced budg- 
ets, the Republicans in their years of 
control in Washington have created the 
deepest budget deficits in American 
history and spiraling national debt. 

Now, after abandoning fiscal respon- 
sibility and borrowing to pay for tax 
cuts and to reconstruct Baghdad, Re- 
publicans say they must cut programs 
that primarily serve disadvantaged 
Americans in order to pay for recon- 
structing the Katrina-leveled gulf re- 
gion. No other emergency funding re- 
quired offsets. 

They claim that they are going to 
get tough on Federal spending through 
the budget reconciliation process 
where they propose a cut over $50 bil- 
lion. They are getting tough all right, 
tough on the weak and needy, because 
this is where the cutting will be done: 
$10 billion in Medicaid cuts to health 
services for poor children and long- 
term care patients, and increasing the 
costs of prescription drugs for those 
beneficiaries; $844 million in food 
stamp cuts, eliminating nutrition and 
school lunch and breakfast benefits for 
hundreds of thousands of families and 
children; $14 billion in cuts to student 
aid programs, raising the costs of col- 
lege for students and their families 
through the increased interest rates 
and loan fees. And it cuts all discre- 
tionary spending programs, such as 
veterans’ health care, by a 2 percent 
across-the-board cut. 

I listened to some of my Republican 
friends yesterday who likened the in- 
creased spending to increasing a child’s 
allowance, but the analogy does not 
work. These cuts are not the same as 
taking away an allowance which a par- 
ent gives a child for candy, ice cream, 
movies, books and incidentals. It is 


CONGRESSIONAL RECORD—HOUSE 


more like taking away the child’s 
meals, not taking them to the doctor, 
denying them college tuition, and then 
the parents borrowing for a vacation 
and having the child have to pay for it 
out of their allowance. 

Many reports and the Washington 
Post even in an editorial last month 
pointed out that the Republican post- 
Katrina budget plan would add to the 
deficit, not reduce it, because the re- 
quired spending cuts do not come close 
to paying for the at least $70 billion in 
new tax cuts provided for in the budg- 
et, cuts that mostly benefit the 
wealthiest Americans and that appar- 
ently remain sacrosanct no matter 
what other expenses pile up. 

I think the American public needs to 
know what the Congressional Budget 
Office said about some of those cuts. 
That office said last Thursday that the 
House Medicaid cuts would save more 
than $30 billion over 10 years. However, 
that office, the Congressional Budget 
Office, also pointed out that these sav- 
ings will not come from the premiums 
and copays the Republicans say will 
create the savings, but they will come 
because those cuts would keep our 
must vulnerable communities and resi- 
dents out of the health care system. 

Many of those people dropped would 
be the hard-working poor. The major- 
ity of those dropped, like those in Ten- 
nessee like I visited with last week, 
would be African American and other 
minorities. But there will be large 
numbers of people with disabilities, 
children, people living in our rural 
areas and the poor of every race, eth- 
nicity and nationality. 

So instead of closing the health care 
disparity gap, which causes close to 
100,000 premature, preventable deaths 
in this country every year, this body, 
should it pass the Republican budget 
package, would by that act be increas- 
ing those deaths and continuing the 
health care inequality which the Rev- 
erend Dr. Martin Luther King, Jr., 
called the most shocking and inhu- 
mane of all. 

The poor folks, the folks in our rural 
areas, people with disabilities, seniors, 
people of color, immigrants, and our 
children should not be made to carry 
the burden of the war and pay for the 
luxuries of the rich. At the same time 
the Republicans are proposing such 
spending cuts, they are preparing to 
move forward with $106 billion in addi- 
tional tax cuts this year that will 
largely benefit the wealthy. 

Will it save money? No. The net re- 
sult of the GOP budget plan is $100 bil- 
lion of debt over the next 5 years. 

As I said to my American Legion this 
past weekend, America is being trans- 
formed by the actions of this adminis- 
tration and this Congress into a coun- 
try I do not recognize, one that has 
gone far astray from the values and 
principles on which it was founded and 
on which this United States became 
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the leader of the free world. What this 
budget reconciliation will do and what 
it says about this country is not what 
they fought for and laid their lives on 
the line for. It dishonors their service 
and that of the men and women who 
are fighting for this Nation even today. 

So it is my hope and prayer that my 
friends on the other side of the aisle 
will abandon the irresponsible and 
heartless budget plan. Now is not the 
time to cut programs that are vital to 
the victims of Hurricanes Katrina and 
Rita and to our most vulnerable citi- 
zens who, like those victims, also face 
smaller but just as devastating socio- 
economic hurricanes every day, while 
they have cut taxes for the most fortu- 
nate and add to the deficit. 

These are not the actions of a people 
who value life as Americans do. These 
are not the right priorities for our 
country. 


SEES 


CUTS AND BLOOD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. DAVIS) is rec- 
ognized for 5 minutes. 

Mr. DAVIS of Illinois. Mr. Speaker, 
since Hurricane Katrina and Rita and 
the budget reconciliation talks began, 
practically all that we have heard in 
this House about budgets has been cut, 
cut, cut, and cut. And of course, Mr. 
Speaker, where I come from back in 
Chicago, if all that you do is cut, cut 
and cut, all that you get is blood, 
blood, and more blood. And, of course, 
the blood will be on the hands of those 
who have the knife. 

Much of the debate in this House dur- 
ing the past 2 months has been around 
the majority’s proposal to cut manda- 
tory programs by $35 to $50 billion over 
the next 5 years. Just the idea of some 
of these Draconian measures is enough 
to send chills up and down one’s spine 
because we are talking about programs 
that provide basic assistance to vulner- 
able, low-income families and individ- 
uals. 

In essence and in reality, we are talk- 
ing about Robin Hood in reverse; that 
is, take from the poor and give to the 
rich. We are talking about programs 
that provide help to people with dis- 
abilities, people who make use of the 
earned income tax credit, people who 
use Supplemental Security Income pro- 
grams, Temporary Assistance to Needy 
Families and individuals who are in- 
deed elderly. 
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Some of the proposed cuts include 
$11.9 billion to Medicaid, and I can just 
imagine what this will do to the more 
than 20 hospitals, health centers, pri- 
vate physician practices in my district. 
Imagine the large number of children 
and poor people who will not be able to 
access adequate health care. 

Student loans, $14.3 billion. Look at 
the number of students who will not be 
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able to go to college, to get the edu- 
cation that we all know that they must 
have if they are to compete and survive 
in a highly technical, service-oriented 
economy. We think of all of those who 
would not be able to go to law school, 
medical school, who would not be in a 
position to provide the services that 
our country will need. 

Child support, $4.9 billion. Imagine 
what will happen to the large number 
of children in my district being raised 
by single mothers and how difficult it 
will be for them to receive child sup- 
port payments. 

Foster care, $577 million. My district 
has one of the highest percentages of 
children in foster care in the Nation. 
Any reduction in these funds will seri- 
ously imperil our ability to provide and 
care for these children. 

Food stamps, unimaginable. I mean, 
how can you think of cutting food 
stamps, with all of the individuals who 
are homeless, hungry, in many in- 
stances hopeless and helpless, individ- 
uals who are unemployed, laid off from 
their jobs and having difficulties with 
acquiring the basic necessities to sus- 
tain life. 

Mr. Speaker, I am strongly in favor 
of our government operating on sound 
fiscal policies. I am in favor of reduc- 
ing the deficit to the extent prudent 
and possible. I am in favor of rebuild- 
ing the areas damaged by Katrina and 
Rita, but I am not in favor of con- 
tinuing to throw money away on a war 
that we never should have been in in 
the first place. Iam not in favor of giv- 
ing huge tax breaks and cuts to the 
wealthiest 1 percent of the population. 
I am in favor of budget reconciliation, 
but not on the backs of the poor, 
needy, and most vulnerable sectors of 
our society. 

Therefore, Mr. Speaker, I could do 
nothing less than oppose. As a matter 
of fact, it would be a dereliction of my 
duty and responsibility if I were to 
vote for the Budget Reconciliation Act 
that is before us. I will vote prudently 
and sensibly. 


EE 
DEFICIT REDUCTION ACT OF 2005 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, the gentlewoman from 
Tennessee (Mrs. BLACKBURN) is recog- 
nized for 60 minutes as the designee of 
the majority leader. 

Mrs. BLACKBURN. Mr. Speaker, you 
know, there is an age-old drama that 
Americans have seen play out time and 
time again here in Washington, and I 
know that some nights as they are 
watching TV and they click across C- 
SPAN and they watch individuals come 
to the floor, they might think this is a 
rerun or they might think same song, 
second verse because they have to 
think that they have heard this before. 

I think probably their thoughts go 
something like this, that taxpayers are 
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tired of seeing their hard-earned pay- 
checks wasted by Big Government, and 
so the taxpayers say we are going to 
demand some spending reductions. The 
Republicans agree and the Republicans 
propose some spending reductions. 

Well, the Democrats just cannot 
stand to see those spending reductions. 
So they start the name-calling, and 
they come down and they say that any 
reduction that we want to make in 
spending, anytime we are going to slow 
the growth of spending, well, you know 
what, it is draconian, it is mean-spir- 
ited, it is cruel, it is heartless, it is 
cold-blooded. We all hear all the de- 
scriptive adjectives. They start telling 
virtually every man, woman, and child 
in America that these reductions will 
do terrible, awful things and that the 
Republicans are just mean, nasty peo- 
ple. 

Mr. Speaker, it is like clockwork. It 
really is like clockwork, and I think 
that I know why many times our col- 
leagues across the aisle fight our ef- 
forts when it comes to fiscal responsi- 
bility, when it comes to reining in the 
size of the Federal Government, when 
it comes to reducing spending, when it 
comes to getting government off your 
back and out of your pocket. I think I 
know why the Democrats fight it time 
and time and time again. 

This government, this big, Wash- 
ington-focused bureaucracy that 
spends your money out of your pocket, 
that you go to work and you earn, this 
government, this bureaucracy, is a 
monument to them. They spent 40 
years with an iron grip on this U.S. 
House of Representatives; and in that 
time, they constructed a vast monu- 
ment to themselves called Federal 
Government bureaucracy. 

It is expensive, it is old, and it isa 
mismanaged monument that forces 
you, the taxpayer, the average, hard- 
working American family, to spend 6 
months every year paying for it. Tax 
freedom day, look at some of the dates 
we have had in years past, July 4, June 
30, June 28. You are working half the 
time to pay for government. 

Well, Mr. Speaker, I can tell you 
something right now. This Republican 
majority in the U.S. House of Rep- 
resentatives is working to change that. 
We want to change that. Democrats do 
not. It is that simple. 

So, tonight, we are going to talk a 
little bit about the budget savings we 
are working to pass in this House in a 
bill that is called the Deficit Reduction 
Act of 2005. 

Mr. Speaker, this legislation is a 
good, solid plan from the Republican 
leadership. It is a plan that will put 
this government on track to reform; 
and in the end, the goal is to yield a 
savings for the American taxpayer. 

The bill that my colleagues are going 
to join me in discussing tonight is find- 
ing $53.9 billion in spending reductions 
over the next several years in a $2.4 


November 9, 2005 


trillion-a-year budget. Mr. Speaker, I 
want everybody at home to hear that: 
$53.9 billion, that is billion with a B, in 
savings, over several years of a yearly 
budget of $2.4 trillion, and that is tril- 
lion with a T. 

Mr. Speaker, we are not asking a lot. 
In fact, we should be asking for a whole 
lot more. The constituents in my sev- 
enth district of Tennessee want to see 
us reduce Federal spending more. They 
want to see more of these programs 
that have outlived their usefulness put 
on the table, reviewed, put into sunset, 
deauthorized, scaled down, or taken 
away. 

But I will tell you, I think that for 
many of the Democrats what we are 
proposing is too much. They cannot 
commit even to that. So tonight we are 
going to talk some about why we need 
to reform this government and why we 
need to make these spending reduc- 
tions. 

At this time, I would like to yield to 
one of my colleagues who has joined us. 
The gentleman from Georgia (Mr. 
GINGREY) is going to join us and talk 
for a few minutes about Medicaid. We 
are hearing so much about Medicaid. 
We have heard the left say that we are 
slashing it, that we are cutting it; and 
you know what, in spite of all this 
talk, Medicaid will grow. We are not 
talking about cuts. We are talking 
about reducing spending, and I yield to 
the gentleman from Georgia (Mr. 
GINGREY). 

Mr. GINGREY. Mr. Speaker, I appre- 
ciate the gentlewoman from Tennessee 
for yielding, and I do want to speak a 
little bit about the Medicaid program. 

The gentlewoman from Tennessee 
and the struggle that that State has 
had with their Medicaid program and 
TennCare, the cutbacks that have been 
necessary, she understands as well as 
anybody how important it is to make 
sure that these programs work the way 
they were intended to work, Mr. 
Speaker. 

As the gentlewoman from Tennessee 
(Mrs. BLACKBURN) points out, we are 
not talking about cutting anything. We 
are talking about reforming govern- 
ment. I mean, this Republican major- 
ity has a plan to reform government, 
to effect savings for our taxpayers and 
to spend their money wisely and effi- 
ciently and to spend it for those who 
have the need and to eliminate all this 
waste, fraud and abuse that is so ramp- 
ant in government and certainly in the 
Medicaid program. 

But as the gentlewoman from Ten- 
nessee (Mrs. BLACKBURN) points out, 
this is no cut. The reduction in the 
growth rate is what we are talking 
about, Mr. Speaker. Medicaid, over the 
last 5 years and in this current fiscal 
year, is growing at 7.3 percent a year, 
7.3 percent a year growth rate. So we 
have in this plan to cut that growth 
rate by three-tenths of 1 percent, cut it 
from 7.3 percent to 7 percent over the 
next 5 years. 
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Today, in fiscal year 2006, before this 
cut, we are spending $200 billion with a 
B on the Federal part of Medicaid. Over 
a 5-year period, in 2010, because of that 
7 percent rate of growth, we will be 
spending $260 billion. So our colleagues 
on the other side, they want to say, oh, 
you are cutting, you are cutting to the 
bone, you are taking away. They call it 
Robin Hood taking away from the poor 
and giving to the rich. 

This program, Mr. Speaker, will con- 
tinue to grow at a healthy 7 percent 
rate, but we are talking about cutting 
waste, fraud, and abuse. Yes, we are 
going to cut that. We are going to cut 
out this situation where people are 
gaming the system and it happens. It 
happens in every State, including my 
own. 

What is so tragic about that is that 
then you end up taking money away 
from those people, those pregnant 
women, those young children, those 
aged and infirm that really, really need 
our help. With this plan and these sav- 
ings that we can effect, that is who the 
help will go to, exactly where it is 
needed. 

I want to take a little time to ex- 
plain one thing that I think is so im- 
portant that my colleagues and any- 
body who might be listening to these 
proceedings tonight understands very 
clearly. 

With long-term care in this country, 
we have a huge problem; and it is 
shocking when you find out that prob- 
ably 70 percent of nursing home care is 
paid for with Medicaid dollars. Some of 
those people who are in long-term care 
facilities, a skilled nursing home is 
what I am referring to, they clearly are 
low income. They do not have the fi- 
nancial wherewithal once their Medi- 
care benefit runs out, and it does pret- 
ty quickly; and they need to have that 
Medicaid benefit. 

But 70 percent of all expenditures for 
skilled nursing home care is coming 
out of the Medicaid program. Some- 
thing is wrong with that, and what it is 
is people and maybe it is not the indi- 
vidual so much as a smart lawyer fig- 
uring out a way to game the system. 

So in this reform, Mr. Speaker, we 
are saying that if a person, an indi- 
vidual, has more than $500,000, I believe 
that is a half a million if my math is 
correct, if an individual has more than 
$500,000 equity in their home, then they 
are not going to be eligible for Med- 
icaid to pick up the tab for nursing 
home care. 
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What is happening, and we are going 
to eliminate this, is that families, and 
I guess in a way I can understand their 
thinking, but it is just not right, they 
do not think about the fact that it is 
taking needed dollars away from peo- 
ple that really need this benefit. 

As an example, say mom or dad needs 
to go into a nursing home, a skilled 


CONGRESSIONAL RECORD—HOUSE 


nursing home, and is going to be there 
for a long time. They may have $750,000 
in equity in their home. So all of a sud- 
den they figure out a way to transfer 
the ownership to a son or a daughter or 
a first cousin and let mom or dad rent 
the house and live in the house or pay 
out of their Social Security check. 

That is totally wrong. I think my 
colleagues understand that, and I think 
the American people understand that. 

So we, again, are not talking about 
cutting benefits to people that really 
need them. We are trying to make sure 
that in this reform we get the dollars 
where they need to be. That is really 
what it is all about, cutting out waste, 
fraud and abuse and spending the 
money efficiently and effectively. That 
is what we are doing. 

I really appreciate the gentlewoman 
from Tennessee for leading this hour 
and giving me the opportunity to talk 
about this. You see, I spent 30 years 
practicing medicine and seeing some of 
these patients and writing prescrip- 
tions for those who need that Medicaid 
benefit. So I know how important it is 
to do it the right way, and I commend 
my leadership in the Republican ma- 
jority for facing up to the problem we 
have. 

I can remember, and I will say this in 
closing, Mr. Speaker, when we were 
trying to bring some sense in solvency 
to the Social Security program for our 
needy seniors, the other side of the 
aisle said, Well, you know, you do not 
need to be doing this because the need 
is in Medicare and Medicaid. It is going 
to run out of money much quicker; you 
need to reform that. Why are you all 
spending your time on Social Security? 

So here Social Security seems to 
have been pushed off to the back burn- 
er, much to their satisfaction, and we 
are trying to deal with the problems of 
Medicare and especially Medicaid. 

Every one of our 50 States is suf- 
fering. Governor Huckaby, Republican 
Governor from Arkansas, and Governor 
Warner, Democratic Governor of Vir- 
ginia, both agreed with a bipartisan 
governors’ report that we need to do 
this. So this is what we are talking 
about. 

And with that, I will yield back to 
the gentlewoman from Tennessee. 

Mrs. BLACKBURN. Mr. Speaker, I 
thank the gentleman for his comments, 
and he is exactly right. Medicaid need- 
ed reforms that would address some of 
the waste, fraud and abuse; reforms 
that would deal with the processes and 
procedures of the delivery of the pro- 
gram. Once we go through achieving 
these efficiencies, there will be individ- 
uals who truly need it, who will see a 
better delivery of service. 

These are flexibilities that the gov- 
ernors, the nonpartisan National Gov- 
ernors Association, have asked us to 
make. They are things we have worked 
with them on, and we are pleased to 
bring forward the type of reforms that 
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will yield the efficiencies that are 
needed. 

Mr. Speaker, another colleague who 
is joining us this evening is the gen- 
tleman from Tennessee (Mr. WAMP), 
another member of my delegation who 
is a member of the Appropriations 
Committee. He has brought wisdom 
and expertise to the appropriations 
process and being certain that we are 
wise stewards of the taxpayers’ dollars. 

I yield to Mr. WAMP out of Chat- 
tanooga, who is going to talk with us 
for a few moments about the work they 
have done in the Appropriations Com- 
mittee as we work toward a Deficit Re- 
duction Act that is going to help put us 
on track to achieve some savings for 
the American people through the re- 
form process. 

Mr. WAMP. Mr. Speaker, I thank the 
gentlewoman for yielding to me and for 
her leadership and for all my col- 
leagues on the floor tonight. I am en- 
couraged as a member of the class of 
1994, the class that came in with the 
new majority for the first time in 40 
years, to see the passion and the focus 
that we now see again in the House 
with that same vigor for reform and re- 
sponsibility that actually brought us 
here years ago. You can feel it every 
day here building steam, because the 
American people demand it, and we are 
carrying out an agenda now of reform 
and responsibility. 

Interesting for me, I do not come to 
the House floor to speak much except 
for specific legislation, but today you 
kind of hear mixed messages on the mi- 
nority side. Half of them say, you are 
spending too much and the other half 
says we are not spending enough. What 
we see over here now is a very con- 
sistent message that we cannot spend 
this much, that we have an $8 trillion 
debt. 

Now, when we first came in in 1995 in 
the new class, our goal was to hold the 
growth of spending below inflation and 
let the economy grow, it was strong, so 
that revenues would surpass expendi- 
tures. And that happened and the budg- 
et got balanced. Seems like a long time 
ago, but it happened. For 3 consecutive 
years we held the growth of govern- 
ment spending below inflation, below 
the family’s budget growth; and then 
revenues passed expenses. 

Then we were dealt a difficult hand. 
September 11 happened, challenges be- 
yond our control, and spending esca- 
lated. And for several years in a row, it 
averaged 6 percent growth per year in 
discretionary spending, which was 
twice inflation, and it started slipping 
away. 

Sometimes it is easy to forget when 
something like Katrina happens, what 
was going on before Katrina hit, but we 
need to think back. I remember this 
spring I put out a press release after 
the House passed the budget and we 
then passed our 602(b) allocations for 
the appropriation bills to match that 
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budget. I put out a press release that 
said, this is the most austere budget in 
the 11 years I have been in Congress, 
because it only grew nonsecurity dis- 
cretionary spending by 1 percent. Well 
below inflation, this budget. Not only 
did we pass it, we passed all the appro- 
priations bills out of the House within 
that agreement by July 4, the first 
time in a generation that that had hap- 
pened. We were marching towards fis- 
cal responsibility with vigor. 

And then we went home for the Au- 
gust District Work Period, and Katrina 
hit towards the end and everyone fo- 
cused on what the government did not 
do and we became insecure. But I think 
it is easy for some to forget how re- 
sponsible we were going into that ca- 
tastrophe. 

A little primer on this whole process 
for folks that are outside the Beltway, 
because sometimes we forget their lan- 
guage, is that the budget is broken 
down between discretionary spending 
that the Congress annually appro- 
priates and annually oversees and man- 
datory spending, sometimes called en- 
titlements. 

When my wife, sweet Kim, was born 
in 1964, two-thirds of all Federal spend- 
ing was appropriated by the Congress 
with annual oversight, and one-third 
was mandatory, which is really made 
up of Medicare and Medicaid and pen- 
sions, mandatory spending programs, 
and interest on the debt, things that 
are fixed by previous law. And unless 
the Congress acts again, they auto- 
matically go out. They are indexed to 
inflation. People either qualify for 
them or they do not, but they auto- 
matically get the money. In 1964, that 
was one-third of all spending and ap- 
propriations was two-thirds. 

Today, it is the other way around: 
Two-thirds is mandatory and one-third 
we still have discretion on. But if you 
take out national security and home- 
land security, the part of the discre- 
tionary budget that is left is only one- 
eighth of the $2.4 trillion annual budg- 
et that the gentlewoman referred to. 
So discretionary spending is now a 
small portion of it. 

That is why it is so important to 
have this budget reduction act. Be- 
cause the mandatory spending is where 
fraud and abuse and waste creeps in 
over time because the Congress does 
not annually oversee it. It sets in, and 
people back home do not like it when 
people are cheating the government. 
But if we fail to act and they win, the 
status quo has prevailed and it gets 
worse. 

When we act, they say you are mean 
and cruel, but the people want us to 
tighten the belt of government, which 
creates efficiency. Any government 
program that has to tighten its belt 
will become more efficient because 
somebody has got their fingers on the 
buttons to make it more efficient to 
live with what they have. 
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We have done well on discretionary 
spending, but we can do more and we 
will do more. But I come as a member 
of the Appropriations Committee to 
say that this majority is doing it. We 
are doing it like we were when we got 
here, again with vigor and commit- 
ment. I am excited. 

We have just been joined by another 
member of my class, and he was shak- 
ing his head as he walked across the 
floor, because he can feel it. He knows 
it. We are focused on being responsible 
and reforming this government so that 
it works better and so that people can 
see us acting on what they would like 
to see us do. 

So I thank all of my colleagues that 
have come to the floor tonight, and the 
gentlewoman for hosting this hour. It 
is important that we unite and we 
bring people to this most important 
cause at this critical time. And I yield 
back to her. 

Mrs. BLACKBURN. I thank the gen- 
tleman from Tennessee for his wise 
words and for joining us in this debate 
and reminding us we do hear a lot of 
rhetoric, as he mentioned. We have the 
Blue Dogs from the Democrat side, who 
have been coming to the floor demand- 
ing spending increases. Suddenly they 
are not so fiscally conservative. 

Well, it is like the story I used to 
read to my children, the Three Little 
Bears. It is almost as if you have to 
have it just right. Just right. And they 
are going to let the perfect be the 
enemy of the good, because these are 
good, solid reductions and a good, solid 
plan for moving forward, a great first 
step. 

As we have worked through this 
process, we have heard from the gentle- 
woman from Virginia several times in 
regard to military issues and veterans’ 
issues. She has such a heart for this 
and works so diligently on these issues, 
so at this time I yield to the gentle- 
woman from Virginia (Mrs. DRAKE) to 
set the record straight about the ap- 
propriations and the funding for our 
veterans’ programs. 

Mrs. DRAKE. Mr. Speaker, I thank 
the gentlewoman from Tennessee for 
hosting this event tonight and for in- 
viting us here to tell the American peo- 
ple exactly what is in this bill that we 
will all vote on tomorrow. I know that 
she joins me as a Republican in our be- 
lief in smaller government, personal 
responsibility, and accountability. 

This deficit reduction bill is an ex- 
ample of this philosophy. This bill cre- 
ates a planned reform and savings for 
taxpayers. It is important that we set 
priorities and that we make tough 
choices. 

I also know the gentlewoman from 
Tennessee would agree with me that 
how we spend taxpayer dollars is one of 
our greatest responsibilities as Mem- 
bers of Congress, and that we need to 
spend smarter and wiser. 

It is unfortunate, Mr. Speaker, that 
this plan is being misrepresented. Just 
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Monday of this week it was represented 
on the House floor by Mr. MEEK, and 
this was in regards to veterans’ care, 
who said, and I quote, ‘‘because the 
majority side has made a 5-year cut of 
$14 billion.” That same night Ms. 
WASSERMAN SCHULTZ said, and I quote 
“There is a proposal to cut $600 million 
in veterans’ health care.” 

Mr. Speaker, the reality is in this 
deficit reduction bill there are no cuts 
proposed for veterans’ health care. In 
fact, in the last 5 years, funding has in- 
creased by 50 percent. In fact, the Vet- 
erans Committee was not asked to par- 
ticipate in spending reform. We recog- 
nize, we appreciate, and we value the 
service of our military members and 
our veterans, and we know that their 
health care and their benefits are crit- 
ical and very, very important to them. 

On November 2, this House unani- 
mously approved H.R. 4061, the Depart- 
ment of Veterans’ Affairs Information 
Technology Management Improvement 
Act. This Act combines three informa- 
tion technology programs into one. 
Currently, benefits, health, and burial 
claims are handled by three separate 
IT departments. This was common- 
sense reform to turn these into one and 
will save the Federal Government $1.7 
billion simply by turning three pro- 
grams into one. This is exactly the 
type of example which shows we are re- 
designing government, reforming pro- 
grams, and saving taxpayer dollars. 

Mr. Speaker, billions have been spent 
on IT systems by both the VA and De- 
partment of Defense, and these agen- 
cies still cannot share medical infor- 
mation. This is corrected in H.R. 4061. 
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The result of this reform is not only 
to save taxpayer dollars, but it pro- 
vides a seamless transition for our 
servicemembers and makes the process 
easier. I know the gentlewoman from 
Tennessee is happy to hear that: save 
money, do it easier, and do something 
that makes sense. The Department of 
Defense and the VA will be able to 
share information on health records 
and claims for disability benefits. 

Also understand that these necessary 
responsible reforms are critical to be 
sure that important programs remain 
in place and are able to sustain them- 
selves. 

Mr. Speaker, I thank the gentle- 
woman for sharing her time with me 
today and being able to talk just before 
Veterans Day about the wonderful 
service of our veterans and our mili- 
tary. 

Mrs. BLACKBURN. Mr. Speaker, I 
join the gentlewoman in a heartfelt 
thanks to our veterans, as she speaks 
about the fiscal stewardship and the 
common-sense reforms we need to put 
into these programs. It is so frus- 
trating to veterans in my district when 
they get the runaround and cannot get 
a proper answer and go from one bu- 
reaucracy to another bureaucracy. To 
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take three programs and roll it into 
one, as H.R. 4061 has done, that is com- 
mon sense. 

We hope to achieve efficiencies and 
save money on that program and the 
administration so it goes into pro- 
grams and we get that money into pro- 
grams that are so needed and so de- 
served by our veterans. 

Again, God bless those veterans. And 
I say God bless the gentlewoman from 
Virginia who has worked so hard on 
these issues. 

A leader on agricultural issues is the 
gentleman from Iowa (Mr. KING). He is 
going to talk about the agriculture bill 
and then will return to the floor to 
talk about what has been done through 
the agriculture appropriations process. 

Mr. Speaker, I yield to the gentleman 
from Iowa (Mr. KING). 

Mr. KING of Iowa. Mr. Speaker, I 
thank the gentlewoman for organizing 
this Special Order and her leadership. 

At this time I would like to address 
the Deficit Reduction Act. It seemed 
like it was heavy lifting for a lot of 
people in this Congress; it should not 
be. It should not be when you are going 
to reduce by one-half of 1 percent the 
trajectory of the increase of Federal 
spending down range 5 years. I do not 
find that heavy lifting. I find that a 
piece of cake for somebody who has had 
to balance a family budget, a business 
budget, and meet payroll with my own 
employees for over 1,400 consecutive 
months. We had to find a way to make 
it work, and we did not have a budget 
like this to work with, and we made it 
work. 

I want to talk about the agricultural 
aspect of this. First, we brought this 
package before the Committee on Agri- 
culture, and we went for approximately 
3 hours in debate, listening to dema- 
goguery about how painful it was to 
squeeze down some of these categories 
within the agriculture budget. And this 
is over 5 years. 

One of those subjects is the com- 
modity programs direct payments. We 
reduce that, the projected spending, by 
1 percent. That is $1 out of $100. The ac- 
tual effect out in the field is approxi- 
mately one-twentieth of the payments 
going into a region like I represent 
where we raise corn and soybeans. 

The people that I represent there are 
fiscally responsible people. They watch 
their budget. They invest their dollars 
wisely and do a good job of marketing 
and managing, all because it is good 
business. That is what it takes to have 
black ink on the bottom line instead of 
red ink. 

I am very confident I can take this 
back and look my neighbors in the eye 
and say we did the best we can for the 
agriculture economy. We did the best 
we could for our agriculture producers. 
We pinched that down by 1 percent on 
direct payments. 

We are looking at WTO trade nego- 
tiations coming up in Hong Kong in 
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December. We are talking with the rest 
of the world about how we want to 
really eliminate export subsidies, and 
we can do that without great pain to 
this country and reduce domestic sub- 
sidies and be able to get access to the 
developing world so we can sell our 
products. 

Our agriculture producers know they 
can compete with anybody in the world 
if they can get access to the markets 
without having punishing tariffs at 
every developing country in the world. 
We brought some of those people in as 
trading partners. We are going to ex- 
pand that. But if that 1 percent here is 
a painful thing, then I am going to say 
we are going to have one difficult de- 
bate when the time comes to adjust our 
long-term trade trajectory. 

By the way, there was not a single 
Democrat that would support any of 
this reconciliation package, and it be- 
came a partisan issue just to pass 
CAFTA. People in sugar said, no, it 
might take a teaspoon a day out of our 
markets. Possibly so. Aside from that, 
there was not even an argument that 
CAFTA was not good, but it became a 
partisan issue. I am watching trade be- 
come a partisan issue. I watched budg- 
et responsibility become a partisan 
issue, and I listened to criticism after 
criticism from the other side of the 
aisle about what we are doing to our 
producers during a time of need. It is 
always a time of need. 

But it is also a time where we have 
just pulled in the best 3 years in agri- 
culture ever where I live. We have har- 
vested the best crops in the last 3 
years. Their overall accumulated value 
is more than it has ever been. We 
raised more corn and soybeans this 
year than any time in history, except 
last year, which was a record. That 
came upon a good crop for 2003. It is a 
good time to be responsible in agri- 
culture, and I believe the producers 
will stand up and take this just fine. 

We minimized some of the damage to 
agriculture as well. Some money was 
left over in the watershed rehab pro- 
gram, and so we put that in our Deficit 
Reduction Act. The Conservation Secu- 
rity Program, I like that program. I 
spent my life in soil conservation. I 
have built more terraces than any 
Member of Congress, and I do not have 
to wonder who is second. More water- 
ways, more watershed dams. I have 
spent my life protecting soil and water. 
I like those projects. We took no 
money out of any one that was quali- 
fied today, but were required to pull 
some money out down range in order to 
come with these savings that we need- 
ed to get, which is $3.7 billion out of 
agriculture. 

Skipping across some of these, the 
food stamp program, that probably 
consumed, out of 3 hours, probably 2 
hours of the apportioned demagoguery 
for the day. It was how we could take 
food out of the mouths of babes, preg- 
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nant mothers, senior citizens, every- 
body you can imagine. I sat there and 
listened to that, and if I did not have a 
brain of my own to work with, I would 
have felt so guilty I would have 
crawled out of that room after they got 
done with me. The truth is when you 
look at it, we did not take any food out 
of anybody’s mouth. We saved overall 
$844 million up to the year 2010. 

I went back and looked, how much 
waste do we have in food stamps just 
for the last year we have records. Well, 
$1 billion in food stamp waste. That is 
fraud. 

Mr. GINGREY spoke about how we will 
cut waste, fraud and abuse. We did that 
in the food stamp program, and we did 
not do it randomly. We realized there 
are States that grant food stamps to 
people who do not qualify for any other 
benefit. That is a pretty good sign it is 
a fraud. We conditioned it if they need 
another benefit, like TANF, it will 
qualify them for food stamps. Unless 
they do, we are not going to give them 
a bunch of food stamps because, likely, 
they are not qualified. Most of the 
States are that way. Iowa is that way. 
It works for us. We do not hear com- 
plaints because it is a responsible way 
to manage. 

The other side of the food stamp 
piece was we extended the period of 
time. When people come into this coun- 
try legally, they pledge they are going 
to be self-sufficient. We say to them, 
under current law that means you do 
not get these benefits for 5 years. Then 
you can be unself-sufficient and we will 
help you out. We extend that time on 
food stamps from 5 years to 7 years. 
That picked up $275 million. We found 
our $3.7 billion without a lot of pain. 

I will not say it was easy, because I 
had to listen to 3 hours of dema- 
goguery; but we did not hurt anybody, 
and we helped people and we helped the 
taxpayer. 

We have another way we can help 
this country. I have got to say this be- 
cause agriculture is so susceptible to 
energy, but we have 406 trillion cubic 
feet of natural gas out there under the 
Outer Continental Shelf. We are paying 
$14.50 per million Btus here in this 
country. In Venezuela it is $1.60 com- 
pared to our $14.50. The same with 
Brazil, Argentina, and most places on 
this continent; and we have got 406 
trillion cubic feet of natural gas right 
there next to the pipeline. All we have 
to do is move our drill rigs a little fur- 
ther to the east, sink them in the 
ground, hook the pipes up, and go to 
the same refineries and we can drive 
this price down. If we do so, we can cut 
fertilizer prices down and gas drawing 
prices down for our grain as well. 

Go up and drill in ANWR, fix the en- 
ergy piece in all of this, and we are 
going to see a big difference in this 
country. This is not all of the work we 
need to do, but this is a bunch of the 
important work we need to do. I am 
looking forward to getting on with it. 
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Mrs. BLACKBURN. Mr. Speaker, the 
gentleman from Iowa truly is a great 
conservationist not only with the soil 
and the land in Iowa, and we love to 
say he gets his best information on the 
back of his tractor working his pas- 
tures, as we hear his good, conservative 
philosophies put to work in this House, 
as he talks about being a conservative 
and a conservationist in his spending, 
in his farming and in his love of the 
land and in his love of freedom. We are 
so pleased that he has reminded us and 
shown us how the Committee on Agri- 
culture, again practicing fiscal stew- 
ardship, practicing what they preach, 
living it out to be certain that every 
single committee looks at their pro- 
grams and says there is a better way 
for us to do this. There is a way to re- 
duce this spending, and the American 
people are going to benefit. 

We have heard many times over the 
past several months from the gen- 
tleman from Texas (Mr. HENSARLING) 
who has come to the floor and has 
talked with us about having respect for 
families and the family budget, about 
how important it is that we realize 
that taxes and fees are the largest part 
of a family budget and how the Federal 
Government should be sensitive to that 
and work to reduce that burden. 

I have asked Mr. HENSARLING to join 
us tonight and talk with us for a few 
minutes about what happens if we do 
not pass the Deficit Reduction Act, 
where will we be if we do not pass this 
act. 

Mr. Speaker, I yield to the gentleman 
from Texas (Mr. HENSARLING). 

Mr. HENSARLING. Mr. Speaker, I 
thank the gentlewoman for her leader- 
ship in the area of government reform. 

Mr. Speaker, you have heard how im- 
portant it is that we have a plan that 
is going to reform government, that 
will help achieve savings for the Amer- 
ican people. It is so sad that the Demo- 
crats on the other side of the aisle, not 
one, not one has risen up to join us in 
this effort to try to reform govern- 
ment. 

We know that our Nation faces a 
number of challenges. We have Medi- 
care and Medicaid and Social Security. 
We have important programs, but they 
are growing beyond our ability to pay 
for them. Now we have had the dev- 
astating hurricanes hit. We know there 
are only three ways we can pay for all 
of this: one, we are going to pass debt 
on to our children; two, we are going to 
raise taxes on the American people; or, 
three, we are going to find smart ways 
to hold government accountable and 
decrease the rate of growth in spending 
and bring about reforms. 

Well, the Democrats have attacked 
all of our reforms. They claim that 
somehow these are massive cuts, not- 
withstanding the fact that the Federal 
budget is going to grow next year over 
this year in what we call mandatory 
spending that has most of the welfare 
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programs growing next year over this 
year. TANF is going to grow. Medicaid, 
Medicare, it is all going to grow. But 
they attack all of our reforms, and 
they claim that they do not want to 
pass debt on to our children. Well, 
what does that leave us? That leaves us 
with tax increases. 

They do not like to talk about it, but 
it is the only other option on the table. 
In this case, massive, unconscionable 
tax increases that, if imposed on the 
American people, will leave the next 
generation with a lower standard of 
living than we enjoy, because the gov- 
ernment we already have is growing be- 
yond our ability to pay for it. 

Chairman Greenspan of the Federal 
Reserve recently said, ‘‘As a Nation, we 
may have already made promises to 
coming generations of retirees that we 
will be unable to fulfill.” 

The Brookings Institution, which is 
no bastion of conservative thought, 
says expected growth in these pro- 
grams, speaking of Social Security, 
Medicare and Medicaid, along with pro- 
jected increases in the debt and de- 
fense, will absorb all of the govern- 
ment’s currently projected revenue 
within 8 years, leaving nothing for any 
other program. 

That is the Democrats’ plan. That 
means no veterans funding. That 
means that beloved Pell grants are 
gone. All of this is gone because they 
refuse to join us in any of these re- 
forms. The Government Accountability 
Office said in order to balance the Fed- 
eral budget in the next 30 years, total 
Federal spending is going to have to be 
cut in half or Federal taxes doubled. 

Mr. Speaker, we have a chart that 
shows what is happening to the size of 
our government. This shows here the 
percent of our economy that we are de- 
voting to government. Right now it is 
about 20 percent. Our revenues, which 
is this line here, runs pretty consist- 
ently between 18 and 20 percent of our 
economy. 
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But the government programs that 
are in place today, not all the ones 
that the Democrats want to add, but 
the government programs that we have 
today that are on automatic pilot, 
without the reforms, if we do not re- 
form them, if we do not achieve success 
in our vote for reform, in just one gen- 
eration we are going to go from 20 per- 
cent of our economy devoted to govern- 
ment to 40 percent, Mr. Speaker, in 
just one generation. 

And that, Mr. Speaker, is the cost of 
it. Here we have the year 2005, and look 
at the tax increases on the average 
American family as the years go by. 
Again, what does that mean? It means 
in just one generation we are going to 
end up doubling taxes on the American 
people. And, Mr. Speaker, I just believe 
that that is absolutely unconscionable, 
particularly for a party that continues 
to want to preach compassion to us. 
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Right now, right now, they want to 
cut the child tax credit in half. And 
that is their idea of compassion? That 
is what they are telling us. That is 
what their tax plan is. They want to re- 
institute the death tax so that people 
have to visit the undertaker and the 
IRS on the same day. And that is their 
idea of compassion, Mr. Speaker? They 
want to bring back the marriage pen- 
alty. They want to punish people. They 
want to tax people extra because they 
choose to fall in love and marry some- 
body. And that is their idea of compas- 
sion? That is just what they want to do 
today. 

But what they want to do to my chil- 
dren and your children, my 314-year-old 
daughter and my 2-year-old son, they 
want to double taxes on them. An aver- 
age family of four, what that means to 
them is that as they spend $11,000 a 
year in housing today, under the Dem- 
ocrat doubling of taxes plan, that will 
go down to $8,500. That means that al- 
though you may own a home, your 
children will not be able to afford one. 

When it comes to transportation, 
this average family of four spends 
about $5,300 today. But under the gov- 
ernment plan where we double taxes, 
that will go down to about $4,000. Mr. 
Speaker, people are struggling to fill 
up their cars now. I suppose under the 
Democrat plan they will not have to 
worry about it because Americans will 
not be able to afford to buy cars any- 
more. 

Let us talk about food. The average 
family of four is spending about $5,300. 
That goes down to $4,000. The Demo- 
crats in their so-called compassion 
plan and fighting our reforms just took 
3 months of groceries away from the 
average American family because they 
have their plan to double taxes on the 
American people. And, Mr. Speaker, 
the list goes on and on and on. 

We have a common-sense plan, a 
common-sense plan, to reform govern- 
ment and achieve savings for the 
American people. I mean, who is going 
to argue with the fact that we should 
not be giving food stamps to illegal 
aliens? Who is going to be arguing with 
the reform that we ought to quit pay- 
ing twice the market rate for student 
loans? These are common-sense re- 
forms. And, Mr. Speaker, as this debate 
continues to unfold, we have to remem- 
ber what the Democrats really want to 
do, and that is massive tax increases 
that are going to leave the next gen- 
eration with a lower standard of living 
than we enjoy, and that is unconscion- 
able. 

Compassion, Mr. Speaker, ought to 
be measured by how we treat the next 
generation and how many paychecks 
we create, not how many welfare 
checks we create. Our reform plan will 
help create paychecks. We have al- 
ready created 4 million new jobs in this 
economy. Theirs is more of the same: 
more government, more spending, tax 
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increases for future generations. There 
is no compassion there, Mr. Speaker. 
No compassion whatsoever. 

Mrs. BLACKBURN. Mr. Speaker, re- 
claiming my time, I thank the gen- 
tleman from Texas for his comments. 

And he is so correct. If we do not 
take these steps to rein in spending, to 
reform government, to get on this plan 
that is going to reform this govern- 
ment and begin yielding a savings for 
the American people, we will see it go 
from taking 20 percent to 40 percent of 
our resources. Fiscal stewardship de- 
mands that we work to find a way to 
restrain the growth of government, to 
begin to roll it back. And it is not easy, 
as I said earlier. The Democrats spent 
40 years building a monument to them- 
selves, a great big bureaucracy; and it 
takes time to begin to break it apart. 

As the gentleman from Texas was 
talking, I was looking over a chart 
that had the 12 largest post-war defi- 
cits that we have seen in this country. 
Of course, one of them was 1946, when 
we were hard at war and fighting and 
coming back from World War II. Mr. 
Speaker, these other years, 1983, 1985, 
1986, 1984, 1992, 1991, 1976, 1982, 1993, 1990, 
Democrat control. It is time for us to 
put this Nation on a track to reform 
government, to reduce the bureauc- 
racy, to be certain that money is going 
into programs to meet needs at the 
local level; that money is not being 
soaked up by the bureaucracy that sits 
in these buildings around Washington, 
D.C. 

Mr. Speaker, I yield to the gentle- 
woman from North Carolina (Ms. 
Foxx), who is a leader in education on 
the Education and Workforce Com- 
mittee, and she is going to talk with us 
for just a few moments and dispel a 
couple of myths pertaining to edu- 
cation funding and talk about what we 
are trying to do to be certain that 
young people have the opportunity to 
dream big dreams, dream big dreams 
and have great adventures and look 
forward with hope and opportunity to a 
future. 

Ms. FOXX. Mr. Speaker, I want to 
thank the gentlewoman from Ten- 
nessee (Mrs. BLACKBURN) for organizing 
this Special Order again and for help- 
ing us bring the facts to the people of 
this country. 

She used a very nice word, ‘‘myths.”’ 
Some people could use much stronger 
words about the things that are being 
said about this Deficit Reduction Act. 
So I think she is being very kind. We 
need to set the record straight about 
what is being said about this bill and 
about what we are actually doing. 

The Education and Workforce Com- 
mittee was given the task to find $18.1 
billion in net savings. Of that $18.1 bil- 
lion, we generated $14.5 billion by mak- 
ing the Federal programs dealing with 
higher education more efficient and ef- 
fective. 

I did serve many years in higher edu- 
cation. I was a community college 
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president, a university administrator, 
dealt with higher education programs, 
with financial aid. So I understand 
these programs a great deal. And let 
me tell the Members just in summary 
what we did. We are helping the stu- 
dents and the families of this country 
tremendously by what we are doing. 
We are going to continue to increase 
student financial aid as college enroll- 
ment increases. We are going to see fi- 
nancial aid going up through increases 
in loan limits and reductions in origi- 
nation fees. That is going to help stu- 
dents and families. We are going to end 
the practice that allowed some lenders 
to collect the minimum of 9.5 percent 
rate of return on some student loans. 

And yet the Democrats have fought 
these tooth and nail. They all voted 
against these measures. They do not 
want to help make access to higher 
education better for low- and middle- 
income students like we do. And that is 
what this is going to do. It is going to 
generate savings for taxpayers by 
eliminating waste and inefficiency, 
trimming subsidies paid to lenders, and 
place the aid programs on a stable fi- 
nancial foundation. We are going to 
put a complete and permanent end to 
practices that have allowed some lend- 
ers to collect the minimum 9.5 percent 
rate of return on some student loans. 
That is just simply unfair to the stu- 
dents who are having to borrow money. 

It will also reduce student loan fees 
by 75 percent over 5 years. Student 
loan borrowers today pay up to 4 per- 
cent in loan fees and a 3 percent origi- 
nation fee. We are going to reduce that 
origination fee to 1 percent. It also is 
going to expand student loan bor- 
rowing by increasing the amounts for 
first- and second-year college students. 
This is going to be a tremendous boon 
to those students. 

It is also going to protect borrowers’ 
credit by requiring lenders to report to 
all national credit bureaus to ensure 
students and graduates will be able to 
take full advantage of the good credit 
history they have earned through re- 
payment of their Federal student 
loans. They cannot do that now, and it 
is a shame because they cannot build a 
good credit history. 

We also, through this bill, improve 
consumer protection and awareness by 
eliminating unfair rules that limit op- 
tions for consolidation borrowers and 
providing borrowers more information 
about their loans. We want students to 
be responsible. We are going to help 
them be responsible. 

The Democrats are opposed to that. 
It is really mind-boggling to under- 
stand why they would oppose all these 
reforms that we are putting in. One 
would think they would want to help 
moderate- and low-income people get a 
higher education, but they keep throw- 
ing stumbling blocks up and saying we 
are reducing money; we are increasing 
the amount of money. We make it easi- 
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er for the neediest students to partici- 
pate in these programs by simplifying 
eligibility. 

I know when I conducted programs 
with financial aid, it took a college de- 
gree to fill out the forms. So it was a 
real problem. We are going to improve 
that. 

Taken as a whole, CBO estimates 
these reforms will save $14.5 billion 
over 5 years. That is money going into 
the pockets of the students and the 
families that we want to help and other 
taxpayers. 

Spending is out of control, Mr. 
Speaker. We cannot afford to keep in- 
creasing Federal spending at astronom- 
ical and unreasonable rates. Contrary 
to what our colleagues on the other 
side of the aisle are purporting, we are 
not finding these savings on the backs 
of college students. We are going to 
help college students. These reforms 
will strengthen student aid programs 
and expand student benefits. 

Everybody needs to support this bill 
and know that they can go home and 
say to students trying to get an edu- 
cation, We are helping you with this. 

Mrs. BLACKBURN. Mr. Speaker, re- 
claiming my time, I thank the gentle- 
woman from North Carolina for her 
comments. 

She is exactly right. Reforming the 
process, reforming the way government 
does business, making it simple, being 
certain that we find another way to get 
government off people’s back, out of 
their pocketbook, simplify the system 
so that the money gets to where it is 
needed, in this case, in education, get- 
ting that money into the student loan 
programs so that students are in the 
classrooms, so that they have access to 
those classrooms. 

We have been joined by the gentle- 
woman from Ohio (Mrs. SCHMIDT), and 
she is new as a Member of the U.S. 
House of Representatives. She comes 
with a State legislative background 
from the State of Ohio where she has 
worked on so many of the health care 
programs, the reform programs that 
were needed, and working with Gov- 
ernors. At this time she is going to 
spend just a couple of moments and 
talk about some of the reforms that 
were needed by the Governors and are 
addressed in this bill. 

I yield to the gentlewoman from 
Ohio. 

Mrs. SCHMIDT. Mr. Speaker, I thank 
the gentlewoman from Tennessee (Mrs. 
BLACKBURN) for yielding to me. 

Mr. Speaker, I am going to keep this 
very brief. I just came here 64 days ago, 
and I served on the general assembly 
and I served on the appropriations 
committee. And I can tell the Members 
most States are seeing their budgets 
being crippled by Medicaid, and Med- 
icaid is tied to the Federal programs. 
What we have done in this bill is we 
have a plan to reform government, to 
reduce spending, not just at the Fed- 
eral level but at the State level as well. 
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The gentleman from Texas’s (Chair- 
man BARTON) program that addresses 
the eldercare with Medicaid will really 
help States initiate programs that 
truly take care of the elderly who are 
in need, but force people who are not in 
need who try to circumvent the system 
from circumventing that system. And 
that is so important. That is reforming 
government. That is reducing spending. 
That is getting rid of waste, fraud, and 
abuse. And that is a plan. 

Chairman BARTON also has a plan for 
Medicaid savings on prescription drugs. 
That is important, because when I 
came from Ohio and when 85 percent of 
our budget is crippled by Medicare and 
education, we need to have help at the 
Federal level to enact reforms at the 
State level that will allow us to feed 
our poor, feed our elderly, educate our 
children, and not bankrupt our system. 
That is what this act does. 

I am going to vote for it, and I want 
to applaud the leadership on the Re- 
publican side of this aisle for giving us 
a plan to reform government, reduce 
spending, and save our future. 

Mrs. BLACKBURN. Mr. Speaker, re- 
claiming my time, I thank the gentle- 
woman for her comments. 

At this time I yield to the gentleman 
from Minnesota (Mr. GUTKNECHT), who 
is going to talk with us about the food 
stamp program and address some of the 
myths that we have been hearing about 
this program. This gentleman has done 
so much work in the agriculture pro- 
grams, looking to be certain that we 
address the stewardship requirements 
that our constituents and citizens have 
for us. 
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Mr. GUTKNECHT. Mr. Speaker, I 
thank the gentlewoman for holding 
this special order tonight. 

Mr. Speaker, John Adams once said 
very simply, ‘‘Facts are stubborn 
things.” Somebody else once said that 
you can ignore the facts, you can deny 
the facts, but in the end, there they 
are. Tonight we are talking about the 
facts. 

I want to just share with my col- 
leagues some information according to 
the Office of Management and Budget, 
because this is pretty shocking. Some 
of our friends on the left are saying, 
Well, it is because we are wasting all 
this money fighting terrorism in Iraq 
and Afghanistan. Well, maybe they are 
right, I do not know. Some of them 
say, Well, the reason we have a deficit 
problem is because of tax cuts. Well, I 
think we can dispel that myth, because 
let me just share with my colleagues 
some numbers from the Office of Man- 
agement and Budget. 

Since 2001 through 2005, the inflation 
rate here in the United States has 
averaged a little more than 12 percent, 
total. We have increased spending on 
science, space, and technology by 21 
percent. This Congress has increased 
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spending on transportation by 24 per- 
cent. We have increased spending on 
unemployment benefits by 26 percent; 
general government, 32 percent; income 
security programs, or what we would 
call welfare and other programs we are 
going to talk about in a minute, have 
increased by 39 percent. Now, that is at 
a time when inflation has been a little 
over 12 percent, so it has increased at 
triple the inflation rate. 

Health care programs, we have in- 
creased by 42 percent just since 2001; 
community development, 71 percent; 
housing and commerce, 86 percent; 
international affairs, what some people 
call mostly foreign aid, has increased 
by 94 percent. 

Finally, Mr. Speaker, this area that 
we are just slashing and burning, edu- 
cation, has increased by 99 percent. 
The facts are right here, and if anyone 
would like a copy of the article, if they 
call my office, I will be happy to send 
them one. 

We talked about facts, and the gen- 
tlewoman mentioned food stamps. 
Now, listen, I think I speak for every- 
one on both sides of the aisle here in 
the U.S. House of Representatives and, 
frankly, I think I speak for all Ameri- 
cans, it is something we take pretty se- 
riously. We do not want anybody to go 
to bed hungry here in the United 
States. But Iam happy to say that this 
House, this House leadership, this 
Budget Committee and the chairman 
and the members of the Republican 
Caucus have a plan that will reform 
government and provide savings for the 
American taxpayers. Spending has 
been going up too fast, and we propose 
to do something about that. 

I came here in 1994, and earlier my 
colleague, the gentleman from Ten- 
nessee (Mr. WAMP) talked about what 
we did in 1995 and 1996. One of the 
things we did that I will always be 
proud of is, we reformed the welfare 
system, and we put limits on welfare. 
We heard some of the same arguments 
back then, Oh, my gosh, people are 
going to be thrown into the streets, 
people will go hungry, this is going to 
be terrible. Well, let us look at what 
happened. We cut the welfare caseloads 
by 50 percent. 

Mr. Speaker, I always said, and I 
really believe this, welfare reform was 
never about saving money. It was 
about saving people; it was about sav- 
ing families; it was about saving chil- 
dren from one more generation of de- 
pendency and despair. 

Unfortunately, our friends on the left 
still believe in big government. They 
somehow believe that big government 
programs can really solve problems. 


Mr. Speaker, we believe people 
should not go to bed hungry. 
Mrs. BLACKBURN. Mr. Speaker, I 


thank the gentleman for his time to- 
night. I will remind everyone that facts 
are stubborn things. We know we do 
not balance the budget by raising taxes 
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and balancing it on the backs of hard- 
working Americans. You get this def- 
icit under control by cutting spending 
and promoting economic growth and 
creating a bright future for future gen- 
erations. 


30-SOMETHING WORKING GROUP 


The SPEAKER pro tempore (Mr. 
FORTENBERRY). Under the Speaker’s 
announced policy of January 4, 2005, 
the gentleman from Florida (Mr. MEEK) 
is recognized for 60 minutes as the des- 
ignee of the minority leader. 

Mr. MEEK of Florida. Mr. Speaker, it 
is once again an honor to come before 
the House, and we want to give thanks 
to the Democratic leadership for allow- 
ing us to be here one more night. 

Mr. Speaker, as my colleagues know, 
the 30-Something Working Group and 
hard-working members on this side of 
the aisle have come to the floor repeat- 
edly, night after night, in some in- 
stances, 2 to 3 hours, to inform not 
only the Members, Mr. Speaker, but 
also the American people on what is 
happening to them under this budget. I 
will tell my colleagues something for 
them. 

As I stand here now on the floor, Mr. 
Speaker, the Rules Committee is meet- 
ing. They are not meeting under the 
lights of the American people or even 
in the daylight. They are meeting here 
at almost, close to 9 o’clock at night to 
try to figure out how they can come to 
the floor and put forth a budget that is 
going to increase lines at veteran hos- 
pitals and clinics in rural areas, de- 
crease services to veterans, and also 
bring up a higher copayment and pre- 
miums for veterans to be able to re- 
ceive health care. 

They are meeting now trying to fig- 
ure out, Mr. Speaker, how poor chil- 
dren, who do not have to pay a copay- 
ment to get health care, they are try- 
ing to figure out how they can explain 
that to the American people and how 
they can bring it to the floor and pack- 
age it in a way that even some mod- 
erate Republicans can vote for it. 

They are trying to figure out now, 
Mr. Speaker, they are going to be able 
to ask Members of this Congress, who 
have been federalized by the fact that 
they have been elected to Congress, to 
watch out for the well-being of the 
country; and drilling, having oil rigs 
just miles off the coast of Florida 
where so many of us here in this coun- 
try go to these destinations for relax- 
ation. 

And also as it relates to even helping 
our own U.S. economy, people fly from 
overseas to come over and try to enjoy 
themselves and, at the same time, 
bring dollars to the United States. 
They are trying to figure out how they 
can go to pristine areas throughout our 
country and national parks and how 
they can stick an oil rig in the middle 
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of a national park because special in- 
terests want that to happen, not that 
the American people want it to happen. 

They are also trying to figure out, 
Mr. Speaker, how they can save face, 
and when I say ‘‘they,’’ Iam saying the 
Republican majority, how they can 
come to this floor and ask Members to 
vote to increase fees for students, 
which is going to be handed down to 
the States and they are going to have 
to increase fees to students for college 
education as it relates to loans. 

They also are trying to figure out 
how they are going to say that their 
budget is better than the Democratic 
alternative, and it is all about prior- 
ities. 

Mr. Speaker, that is the reason why 
we are here on the floor tonight. This 
is the eve of the budget vote. I will tell 
my colleagues this: I just do not know 
how, on the majority side, they can 
swell up about the troops, how they 
can get teary-eyed, how they can talk 
about the War on Terror, how they can 
talk about all of the things that they 
talk about as it relates to defending 
our country, and then those very indi- 
viduals that are defending our country, 
as we speak, Mr. Speaker, will come 
back only to have to wait 6 months to 
see a specialist at the VA. 

Where is the money going to come 
from and the services if you are pulling 
the rug out from under the veterans? 

Mr. RYAN of Ohio. Mr. Speaker, this 
is about third-party validators. This is 
not KENDRICK MEEK, TIM RYAN, BILL 
DELAHUNT; this is not just us spewing 
out rhetoric to the American people, 
Mr. Speaker. 

I want to read a letter that I think 
may be of some interest to the Repub- 
lican majority as they are all deciding 
right now how they are going to vote. 
It is about time you get on your knees, 
you say your prayers before you go to 
bed tonight. The Republican majority 
needs to remember this letter: 

“The absolute folly and moral bank- 
ruptcy of this plan is apparent.” He is 
referring to the budget reconciliation 
package that the Republicans are 
about ready to pass out of this Cham- 
ber. 

This gentleman says, ‘‘The absolute 
folly and moral bankruptcy of this plan 
is apparent to the United States Sen- 
ate, who voted to bar funding for it 
from the appropriations bill now in 
conference. 

“The VFW,” I say to my friends, 
“urges the Congress to put a stop to 
the wartime assault on past and 
present warriors who have fought for 
and continue to defend our country.” 

Mr. DELAHUNT. That is from the 
VFW. 

Mr. RYAN of Ohio. ‘‘Understand that 
this situation is totally unacceptable 
to the VFW and its 2.4 million mem- 
bers and auxiliaries. We will do what is 
necessary to protect, in Lincoln’s 
words, ‘He who bore the battle, and his 
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widow, and his orphan.’ These words 
are marked on the front of the VA 
headquarters building. I urge you to 
take them to heart. Sincerely, Robert 
E. Wallace, Executive Director, the 
Veterans of Foreign Wars, Washington 
Office.” 

We are not making this up. This is 
the VFW. 

Mr. DELAHUNT. That is the Vet- 
erans of Foreign Wars. 

Mr. RYAN of Ohio. Veterans of For- 
eign Wars. 

Mr. MEEK of Florida. Mr. Speaker, if 
the gentleman will yield, will the gen- 
tleman from Ohio give that to the 
Clerk so that we can enter it into the 
RECORD. 

Mr. RYAN of Ohio. Mr. Speaker, I 
will enter the letter into the RECORD at 
this time. 

NOVEMBER 7, 2005. 

ALL MEMBERS OF CONGRESS: The absolute 
folly and moral bankruptcy of this plan is 
apparent to the United States Senate, who 
voted to bar funding for it from the appro- 
priation bill now in conference. We have 
heard, however, that the House Leadership 
fully intends to strip this provision from the 
bill, and require the VA to execute this 
witch-hunt of a review. 

The VFW urges the Congress to put a stop 
to this wartime assault on past and present 
warriors who have fought for, and continue 
to defend our country. Understand that this 
situation is totally unacceptable to the 
VFW, and its 2.4 million members and auxil- 
jiaries. We will do what is necessary to pro- 
tect, in Lincoln’s words, ‘‘He who bore the 
battle, and his widow, and his orphan.” 
These words are marked on the front of the 
VA headquarters building. I urge you to take 
them to heart. 

Sincerely, 
ROBERT E. WALLACE, 
Executive Director, 
VFW Washington Office. 

Mr. MEEK of Florida. Mr. Speaker, 
what is going to happen is that histo- 
rians are going to look at this moment 
right now in the U.S. Congress; they 
are going to look at this very moment, 
as we are on the floor right now, and 
the Rules Committee, they are meeting 
behind closed doors, at night, in the 
dark, making decisions that are going 
to affect the American people, the ev- 
eryday American people. It is going to 
affect them. 

This is not a hearing that is broad- 
cast to the American people; it is not a 
hearing, not even in the daytime. It is 
a hearing in the middle of the night. 
And what they are going to do in that 
closed-door hearing is set the stage to 
try to come to this floor. 

They cannot persuade our Members 
on this side, because we are already on 
the side of the American people. We al- 
ready know, together we can do better 
on this side of the aisle. We already 
know that we put forth amendments in 
the Budget Committee that were voted 
down on a party-line vote. 

As it relates to the oil companies’ 
profits, there was a hearing today with 
the oil companies here. They must 
have heard us talk about it, and so 
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they said, Well, let us call a couple of 
them in and let us talk to them about 
why the American people possibly got 
price-gouged. A lot of talk. 

But it was the Democratic Caucus 
and the Democrats in committee that 
put forth the amendment, not talk, but 
action, to make sure that the Amer- 
ican people no longer were being price- 
gouged; and also making sure that 
those individuals in America that have 
to pay higher fees, especially our poor, 
for heating oil and gas this winter. Ac- 
tion, not talk. To come to the floor and 
to just talk, without action. 

We in the minority, and by the fact 
that we are in the minority, we are 
trying to do the best that we can to 
fight on behalf of the American people 
that sent us here to represent them 
throughout this country, we are here 
fighting. We are not just giving them 
lip service. We are not saying, Hey, lis- 
ten, we are going left, but we are really 
going right. We are not here to sugar- 
coat or glaze the reality. 

The reality is the fact that they 
know that they are wrong, and they 
know they are going to have a problem 
with the vote. I guarantee my col- 
leagues, as sure aS my name is 
KENDRICK MEEK, when that board opens 
up tomorrow, the vote on the budget, 
we are going to be here for some time. 
We are going to be here for some time 
while arms are being twisted, while the 
special interests are calling in on cell 
phones saying, you have to vote for 
this because our stuff is in that bill. 

But meanwhile, back at the ranch, I 
grabbed the PAC list a little earlier. I 
did not see a PAC on behalf of people 
who fought for this country. I did not 
even see a PAC that was put forth by 
the children in America that are on 
Title I and free and reduced lunches; I 
did not see a PAC on their behalf to get 
the attention of this Congress. I did 
not even see a PAC that said, Hey, lis- 
ten, we just want you to do the right 
thing on behalf of the American people. 
I did not see that PAC listed on the 
PAC list. 

But I will tell my colleagues this: 
This is very disturbing. 

The reason why I asked the gen- 
tleman to put that VFW letter into the 
RECORD, and we need to put that AARP 
letter that came in yesterday since we 
are helping seniors, into the RECORD, 
because we want historians to look at 
the time when we had the highest def- 
icit in the history of the Republic, we 
want historians to be able to look at 
when one President, with a majority 
Congress, with a majority House and a 
majority Senate, borrowed more from 
foreign countries than 42 previous 
Presidents and 42 previous administra- 
tions, Democrats and Republican. 

Mr. DELAHUNT. Mr. Speaker, it was 
interesting to listen to our Republican 
colleagues and friends in the previous 
hour. I heard the word ‘‘reform’’ over 
and over again. I heard the term ‘‘fiscal 
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responsibility.” I heard the concept or 
the phrase ‘‘spending cuts reining in” 
and ‘‘making government smaller.” 


2100 


And they kept referring to Demo- 
crats and the minority side with cer- 
tain gestures. I guess my response is, 
who has been running this place for 12 
years? Who has been in charge, Mr. 
Speaker, for 12 years? It was in 1994 
that the Republicans came to power 
and took control of this body. Twelve 
years ago. Is it just dawning on you 
now that fiscal responsibility is essen- 
tial to our economy, essential to the 
future of our children? And reform, you 
have had 12 years to do reform. They 
speak of the veterans and health care 
and they recite statistics and they 
were mostly newer Members of the Re- 
publican Party that spoke here to- 
night, so maybe they are unaware of 
what the Republican leadership in the 
House did about a year or two ago. The 
chairman of the veterans services com- 
mittee, the then chairman was the gen- 
tleman from New Jersey, someone 
whom I disagree with on occasion, but 
for whom I have great respect because 
he tells it like it is and he stands tall, 
and if he believes in something his 
commitment is unwavering. He made a 
big mistake. He sided with the VFW. 
He sided with the American Legion and 
the DAV, Disabled American Veterans 
organization. These are the people who 
understand best. They are not govern- 
mental organizations. They are non- 
profit voluntary associations of vet- 
erans. 

Mr. RYAN of Ohio. Who do not give 
money. 

Mr. DELAHUNT. Who do not give 
money to politicians. But because he 
sided with them in terms of their prior- 
ities, their expression of what was 
needed to properly respect the needs of 
American servicepeople who have done 
so much for this country, you know 
what happened to him? Now, they prob- 
ably do not know this. He got fired, for 
all intents and purposes. He was re- 
moved as chairman of that veterans 
services committee. And that is CHRIS 
SMITH, a man of courage and moral 
principle. 

Mr. MEEK of Florida. If the gen- 
tleman will yield, even more, not only 
was he removed as chairman; he was 
taken off the committee. I think he 
was taken off the committee as it re- 
lates to being the chairman. I am not 
just talking about being off the com- 
mittee, taken out of the chairmanship. 
But that is what you get when you 
stand up against the machine. 

Mr. RYAN of Ohio. The machine. 

Mr. MEEK of Florida. That is what 
happens to so many individuals that 
stand up against the machine. 

Mr. RYAN of Ohio. Will the gen- 
tleman yield? 

Mr. MEEK of Florida. Yes. 

Mr. RYAN of Ohio. I thought it was 
very interesting how, as we were gath- 
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ering or coordinating our efforts here 
tonight, I thought as I was listening to 
our Republican friends on the other 
side, there were things missing that I 
think the American people, Mr. Speak- 
er, need to know about. No one on the 
other side said that we should cut the 
$16 billion in oil subsidies to pay for 
some of the other cuts that are being 
made for poor children or middle-class 
college students. No one on the other 
side said anything about the $100 bil- 
lion in subsidies that are going to the 
pharmaceutical companies. No one said 
anything about that. And if there is 
any concern about the lack of responsi- 
bility, the incompetent leadership, 
complete incompetence, complete in- 
ability to govern, all we need to do is 
look at what has happened in the last 
4 years. 

Mr. DELAHUNT. I say to the gen- 
tleman from Ohio, how about some 
welfare reform? Welfare reform for the 
oil industry and welfare reform for the 
pharmaceutical companies. You know, 
when they speak to the issue of welfare 
reform, they are not talking about the 
oil industry or the drug manufacturers. 
No, they are not talking about those 
folk. They are not talking about cor- 
porate welfare. And as you just indi- 
cated, $16 billion to go to Big Oil for 
what? For an industry that just had 
record profits. 

As you indicated earlier, they were 
up here today, brought up here by Re- 
publicans because it is so embarrassing 
to have passed an appropriation and 
provided subsidies for Big Oil, and then 
they report these incredible profits. I 
mean, it was embarrassing. 

Mr. RYAN of Ohio. Mr. Speaker, we 
may be a little more intense tonight 
than normal, and the reason is that to- 
morrow this budget may come before 
this House, and all the rhetoric over 
the past few weeks may become reality 
tomorrow on this floor. And we are not 
going to sit up in our offices and watch 
C-SPAN and watch this happen. We are 
not going to sit in our office and turn 
on Chris Matthews or some MTV, VH- 
1 show and just relax tonight. 

The American people will be hurt if 
this budget passes this Congress tomor- 
row. People who are on Medicaid will 
be hurt tomorrow. People who are try- 
ing to bite, scratch, and pinch to send 
their kids to college will be hurt to- 
morrow. And veterans who fought for 
this country will be hurt tomorrow. 
And if they think we are going to stand 
up, or lay down, in our offices and turn 
the TV on or go back home to our 
apartments and watch this happen 
without a fight, they have got another 
think coming, because they have taken 
this country, and in the last 4 years 
borrowed over $1 trillion from foreign 
countries. In the last 224 years, we have 
not borrowed that much from foreign 
countries. 

Mr. MEEK of Florida. I know you 
have a point there. I just want a point 
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of clarification. Point of clarification. I 
did speak correctly, Mr. Speaker, when 
I said that the chairman, the past 
chairman of the Veterans’ Affairs Com- 
mittee, Republican, was not only re- 
moved as chairman, but kicked off of 
the committee. They did not even want 
his thoughts on the committee because 
he stood up for veterans. He stepped 
out of line. He stepped out of line. 
Chairman SMITH, CHRIS SMITH stepped 
out of line, because he did what he 
thought was right. I am holding in my 
hand, and I am sorry, but I just wanted 
to share that because we were making 
a point earlier and I said he was off the 
committee, and then folks were look- 
ing around. I knew that I was correct. 

Here is the legislative directory for 
the 109th Congress. It has the names of 
the members on the committee, and I 
do not blame the Members. I am talk- 
ing about the leadership. But there are 
two spots there that say vacancy, va- 
cancy. One of those vacancies was the 
past chairman of that committee who 
was a Republican that could no longer 
stomach doing what the Republican 
leadership was asking in this House for 
him to do. 

Mr. DELAHUNT. Because he sided 
with the veterans of foreign wars, with 
the American Legion, with the disabled 
veterans and the various veterans serv- 
ices organizations. 

Mr. RYAN of Ohio. And the American 
people, for that matter. 

Mr. DELAHUNT. And the American 
people. Because the American people 
want to take care of the veteran. Be- 
fore we leave the veteran issue, if any- 
one who should be watching our con- 
versation this evening has any doubts, 
do not call us. Do not call our offices. 
Do not call the offices of the Demo- 
cratic Congressional Campaign Com- 
mittee. Do not call the Republican 
Members. Do not call the Republican 
leadership. Call the Veterans of For- 
eign Wars where you live. Call the 
American Legion where you live. 

MS. WASSERMAN SCHULTZ. We 
have a very important holiday coming 
up the day after tomorrow, and each of 
us is hoping that we have an oppor- 
tunity to go home and look our vet- 
erans in the eye and tell them how 
much we appreciate and honor them. 
And I know that I will be able to do 
that in good conscience. I know that I 
will stand proud with my veterans and 
tell them that I did everything I could 
and will continue to do everything I 
can and House Democrats will continue 
to do everything we can to ensure that 
we honor their service. 

I certainly would not want to be any 
Member of Congress with an R next to 
their name that votes for this bill to- 
morrow if it comes up on the floor be- 
cause, growing up, my mom always 
told me that the guide that I should 
use when making a decision was wheth- 
er I was going to be able to sleep well 
and then wake up in the morning and 
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look at myself in the mirror and be 
comfortable with the decision that I 
made and know that I did the right 
thing. 

Well, I wonder just how well our Re- 
publican friends on the other side of 
the aisle are going to be sleeping to- 
night. They have a lot for their stom- 
ach to be churning about; and for those 
that are going to wake up in the morn- 
ing and decide that they are going to 
vote ‘‘aye’’ and support this legisla- 
tion, I do not Know how the very next 
morning they are going to be able to 
stand on the podium with their vet- 
erans and look them in the eye and say 
that they continue to honor them. 

And, you know, we sometimes stand 
here and people listening to us or, Mr. 
Speaker, sometimes people might 
think that, you know, this is just our 
opinion, that we are obviously com- 
mitted Democrats and committed to 
our beliefs and our agenda. But we are 
here every night not representing just 
our own opinion, although we certainly 
do vociferously express our opinion. We 
like to make sure that we bring third- 
party validators to back up the opinion 
that we are espousing on this floor. 

I just want to read an excerpt from a 
letter that was sent to each Member of 
Congress, all 535 Members of us, of 
these two Chambers, on Monday, No- 
vember 7, 2005 by Robert E. Wallace 
who is the executive director of the 
Veterans of Foreign Wars Washington 
office. And I am hopeful that I am not 
being repetitive. I am not sure if you 
have already read his words. But, you 
know, for those that may question 
whether or not we know what we are 
talking about or that we are exag- 
gerating or engaging in hyperbole when 
it comes to what is in this bill and the 
priorities of the Republican leadership 
versus our priorities when it comes to 
commitment to veterans, he says: 

“Dear Senator or Representative. To 
all Members of Congress, we have at 
the Veterans of Foreign Wars of the 
United States, VFW, observed for the 
past several months astonishing efforts 
to cast veterans who have been found 
to be severely disabled by the Depart- 
ment of Veterans Affairs’ own deter- 
minations as undeserving of the vet- 
erans benefits their grateful Nation has 
provided for them in the law. This as- 
sault on the most vulnerable members 
of the veteran community, disabled in 
service to this country and suffering 
from post-traumatic stress disorder, is 
broad in its scope and execution. At a 
time when the VA should be preparing 
to serve combat veterans returning 
from the war on terrorism being fought 
in Iraq, Afghanistan and elsewhere, 
they are expending their limited re- 
sources planning a systematic effort to 
reduce or remove benefits earned by 
the parents and older siblings of the 
troops fighting in the field today.” 

Well, that is not TIM RYAN saying it. 
That is not DEBBIE WASSERMAN 
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SCHULTZ or BILL DELAHUNT- or 
KENDRICK MEEK saying it. That is the 
executive director of the VFW’s Wash- 
ington office. 

Mr. RYAN of Ohio. They are just say- 
ing stop. The VFW is telling the Re- 
publican Party, Mr. Speaker, stop. 
Look what you are doing. You are 
hurting veterans. I mean, the executive 
director of the Veterans of Foreign 
Wars does not just say I am going to 
send a letter to Congress today, Mr. 
Speaker. Stop it. You are going to hurt 
veterans. And at the same time, you 
are giving tax cuts to people who make 
$1 million a year or more. You are giv- 
ing $16 billion in subsidies to the oil 
companies. You are giving handouts to 
the pharmaceutical companies, the 
wealthiest corporations in the world. 
And you are cutting veterans benefits. 
What is going on here? 

Mr. DELAHUNT. Well, I think what 
is going on is that there is a misunder- 
standing on the part of the Republican 
leadership when they speak of patriot- 
ism. Patriotism is not about a parade. 
It is not simply respect for the flag. It 
is about treating the men and women 
who go to war for us, who serve the 
country with respect. 
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That is what patriotism is about. 

We hear a lot about patriotism on 
the floor of this House, and I am sure 
that those words are uttered with great 
conviction and sincerity. But I guess 
what we are trying to convey is that 
patriotism is not just rhetoric. 

Remember what Franklin Delano 
Roosevelt used to say during World 
War II? Shared sacrifice. Who is sacri- 
ficing for our veterans? Those that re- 
ceive this egregious tax benefit who are 
among the most affluent in America. I 
daresay if those people were inquired 
of, one by one, they would say, Take 
that tax break; I want the veterans to 
be respected. 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, I heard some of our friends on 
the other side of the aisle taking issue 
or calling into question what we have 
been saying about what they would 
propose to do to our Nation’s veterans. 
I did not notice them holding up any- 
thing in black and white that disproves 
what we are saying. 

Mr. DELAHUNT. Did you hear about 
reform? 

Ms. WASSERMAN SCHULTZ. I did 
not notice. 

Mr. DELAHUNT. Did you hear about 
limited government? Did you hear 
about fiscal responsibility? 

You know what is interesting? I 
served with a gentleman who is a gen- 
uine conservative and he was part of 
the leadership on the Republican side. 
He chose not to run again. And I guess 
that must be a very liberating experi- 
ence, because he recently spoke out 
and this is what he said: 

Our President is publicly oblivious to 
criticism, although off-the-record re- 
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ports indicate his patience is running 
thin inside the White House. He argues 
the right wing is now spending like 
profligates with no tomorrow, and is 
displaying a very real arrogance. What 
they say about absolute power is com- 
ing to reality. 

Those words were written by, as I 
said, a former member of the Repub- 
lican leadership, Representative J.C. 
Watts of Oklahoma, a conservative, a 
man of principle. 

As I said earlier, we have heard about 
reform. We hear about we have got to 
limit government. Well, what have 
they been doing for 12 years? 

Mr. RYAN of Ohio. It had to be a 
joke. They had to be kidding. 

Mr. DELAHUNT. Maybe it is just 
that they do not get it. They have not 
been here long enough to understand 
that they have been in power for 12 
years. I mean, we have a single-party 
government in this country today, the 
Senate, the House, and the White 
House. And yet conservatives like the 
President of the American Conserv- 
ative Union, David Keen, he noted in a 
letter to members that Federal spend- 
ing has increased by $300 billion since 
George Bush took office, including $96 
billion for domestic social welfare pro- 
grams. By comparison, Keen said, 
spending increased by only $51 billion 
during President Clinton’s 8 years. So I 
guess what we are talking about is the 
capacity of an administration to spend 
money wisely and effectively. 

We heard about welfare reform, Mr. 
Speaker, and yet we have created a 
welfare state for major corporations. 
We have created in Iraq a welfare state 
for Iraqis. And as we have said here be- 
fore, it was the Republican majority 
that insisted that the money that goes 
to Iraq, to rebuild Iraq, never be paid 
back to the American taxpayers. That 
just does not make any sense. That 
makes absolutely no sense. And we 
stood here on this floor and said, Make 
it a loan so that we get the money 
back, so that we can use it to control 
the deficit, this deficit that is the prod- 
uct of this administration and this 
Congress. 

When Bill Clinton left office, there 
was a surplus of $5.6 trillion. And I 
kept hearing something about facts 
over here. Well, that is a fact that they 
should recognize, the Republican ma- 
jority. Bill Clinton left a surplus for 
the American people. And what do we 
have now? We have trillions, trillions 
of a deficit that will explode in future 
years harming the interests of genera- 
tions of Americans to come. 

Ms. WASSERMAN SCHULTZ. And 
their answer to the deficit that they 
have ballooned is to not just hurt vet- 
erans, but to hurt people just when 
they are on the cusp of being able to 
make a change and turn the corner in 
their life. There are $844 million in food 
stamp cuts in this bill. 

Now, I have heard some of our friends 
on the Republican side of the aisle 
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argue that there is fraud in the food 
stamp program and that there are peo- 
ple who are collecting food stamps that 
do not deserve it or maybe we do not 
have as many people who need food 
stamps these days. Well, today, not 
yesterday, not 5 months ago, not a year 
ago, today, this is a picture of a line of 
25,000 people, 25,000 people in Broward 
County where I am from, who lined up 
as early as 3:00 in the morning to sign 
up for food stamps following Hurricane 
Wilma. 

Now, I checked to make sure that I 
was being accurate when I came down 
here tonight. This food stamp applica- 
tion process is through the regular food 
stamp program, nothing special, no 
special appropriations, nothing from 
FEMA. This is 25,000 people, most of 
whom have never before applied for 
public assistance. 

Now, if the Republicans are going to 
say that there are not people in need 
and that it is more important to cut 
taxes for the wealthy then to provide 
for the people who are standing in this 
line, who have already been through so 
much, then really I guess we are serv- 
ing with many who are serving in this 
Chamber without conscience. 

Mr. DELAHUNT. Mr. Speaker, may I 
say something? 

I do not know if the gentlewoman 
had the opportunity to listen earlier to 
our friends and colleagues, but they 
talked about common sense and they 
talked about respect for families. And 
yet in their proposal there is a cut of 
some $5 billion in a category called 
child support enforcement. 

Now, common sense would dictate 
that if you invest money, if you invest 
$1 and get $4 in return that you do it 
because that is a good deal. Well, that 
is a bureaucratic term, child support 
enforcement. Really what it comes 
down to is, in most cases, deadbeats, 
deadbeat fathers who are running out 
on their obligation to their children, 
leaving mom and the children without 
any support, and forcing them onto 
welfare. 

So instead of really demonstrating 
common sense, this Republican budget 
reduces the enforcement of audits on 
fathers to provide support for their 
children and former wives. It elimi- 
nates that or reduces it by $5 billion, 
and that translates, if you look at it as 
a business decision, into a loss of some 
$20 billion, $20 billion that would go to 
support children in this country. 

Ms. WASSERMAN SCHULTZ. Let us 
just make sure people understand and 
the Speaker understands that we are 
not talking about made-up numbers 
here that we are just pulling out of 
thin air. 

In the Washington Post last Thurs- 
day, another third-party validator, 
they describe the cuts in this bill and 
they go on to say, The food stamp cuts 
in the House measure would knock 
nearly 300,000 people off nutritional as- 
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sistance programs, including 70,000 
legal immigrants, according to the 
nonpartisan Congressional Budget Of- 
fice, which is the office that we get our 
economic facts from. 

Those immigrants would lose their 
benefits because the House measure 
would require legal immigrants to live 
in the United States for 7 years before 
becoming eligible for receiving food 
stamps. About 40,000 children would 
lose eligibility for free or reduced-price 
lunches, the CBO estimated. The food 
stamp cuts, if approved, will especially 
affect 11 States, including Maryland, 
that use the changes in the food stamp 
law, approved with the President’s sup- 
port in 2002, to expand eligibility and 
to simplify the application process. 

Under the House measure that we 
will consider tomorrow, eligibility for 
food stamps would be tightened to ex- 
clude some recipients, get this, who 
qualify for nutritional support simply 
because they qualify for other anti- 
poverty programs funded by the Fed- 
eral welfare program known as Tem- 
porary Assistance for Needy Families, 
not eliminate fraud, not eliminate peo- 
ple who are not supposed to be getting 
food stamps, but eliminate people who 
already qualify because they qualify 
for other poverty programs. 

And then today we have 25,000 more 
people in one county applying for the 
same program that we are going to cut 
300,000 from tomorrow if this bill 
passes. 

Where is outrage? Where is the con- 
science? I want to know how our col- 
leagues are going to sleep tonight 
knowing that they have to cast this 
vote tomorrow. 

Mr. RYAN of Ohio. Mr. Speaker, we 
have been talking for a little while 
here. I think it is important for us to 
just kind of recap before we get on to 
something else. 

The Republican budget that is going 
to pass this House tomorrow, probably 
without one Democratic vote, probably 
anyone on this side of the aisle will not 
vote for this bill because of the egre- 
gious cuts in there. 

Mr. MEEK of Florida. Mr. Speaker, 
let me just say real quick, the gen- 
tleman said, when it passes the House 
floor tomorrow, and I think the reason 
why you said that, because I know per- 
sonally that the gentleman has 
watched on 8, 4, 5 major votes, that 20 
minutes into the vote, 30 minutes into 
the vote, 1 hour into the vote, 90 min- 
utes into the vote, the arm-twisting, 
the squeals, the cries from this side of 
the aisle of individuals getting ham- 
mered, literally, with their hands on 
the table saying that you will vote for 
this. You will vote for this. And that is 
the reason why the gentleman is speak- 
ing in those terms, ‘‘when it passes.” 

But I am going to say something. I 
believe in the spirit of the American 
people. I hope it rises up tomorrow in a 
way that it should rise up against this 
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very bad budget. I hope that we can 
adopt the Democratic budget that is 
sensible, that put us on the trail for 
fiscal responsibility by 2015, to make 
sure that we prioritize on behalf of 
Americans and not on behalf of special 
interests. 
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So you are 110 percent right. If things 
happen at all the way it appears here 
under this Republican majority, it will 
pass. It will pass because they will lit- 
erally make their Members vote for it. 

Mr. RYAN of Ohio. I appreciate that. 
So we go through this bill here and we 
look at the cuts. 

Medicaid cuts on poor and working- 
class families who are trying to get 
some health care for their kids, stu- 
dent loan cuts $14.3 billion; $24 billion 
in reduced child support collections. It 
is going to knock 300,000 Americans off 
food stamps. Many of them have been 
displaced because of the natural disas- 
ters. 40,000 kids are going to get kicked 
off school lunch programs. Foster care 
is going to take a hit of 7 or $800 mil- 
lion, I believe. Veterans are going to 
get cut $600 million. There is a funny 
thing here because at the same time all 
this is going on, our friends who make 
more than a half a million dollars a 
year are going to receive a tax cut 
worth $70 billion. 

So as all of these programs on college 
students and their parents, Medicaid, 
child support, food stamps, veterans, 
foster care are getting cut, there is 
going to be $70 billion in tax cuts for 
people who make more than a half a 
million dollars a year; and before I 
yield over there to my friend from 
Florida, there is something funny 
about this list that we have here. 

I am looking at this: poor kids and 
poor mothers on Medicaid, who have 
their kids on Medicaid; college stu- 
dents who are just trying to get a bet- 
ter life, improve themselves; kids on 
child support and mothers who are re- 
ceiving child support; people on food 
stamps; kids and families who qualify 
for the school lunch program; veterans. 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, do you know what that is 
called? That is called taking from the 
needy and giving to the greedy. 

Mr. RYAN of Ohio. Exactly right, and 
there is a funny thing here. It is that 
none of these groups who are going to 
face the cuts tomorrow from our Re- 
publican friends have a lobby group on 
Shakedown Street, on K Street, not 
one of them. There is no lobby group 
for the college students who are going 
to have to pay more on student loans. 
There is no lobby group for the kids 
who need foster care. 

I hope, Mr. Speaker, that the Amer- 
ican people recognize that this budget 
is bought and paid for by the special in- 
terests on K Street, down on Shake- 
down Street, because our friends who 
are given the tax cuts will not take the 
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$16 billion from the oil companies that 
they are giving in subsidies. They will 
not reduce the cost of the Medicare 
part B prescription drug bill. They will 
not do it, the billions that are going to 
go to the pharmaceutical industry. 
Those people are off the table. The Re- 
publican majority will not cut from 
them. 

They have to go to poor kids who 
qualify for free and reduced lunch to go 
try to balance the budget; and at the 
same time, they are giving more tax 
cuts. It is frustrating to me as a Mem- 
ber of Congress, from a district that 
has a high unemployment rate, a dis- 
trict that 50 percent of the people in 
my district who pay taxes did not even 
receive a tax cut and many who either 
qualify for these programs or want to 
qualify for the student loans and the 
Pell grants so they could improve their 
lives are going to get hurt because of 
this. 

At the same time, the lack of leader- 
ship, the incompetence, the inability to 
govern in a way that will improve the 
country and invest in the country con- 
tinues down here, this is a disgrace. 

This budget is an absolute disgrace, 
and you take any American and you 
ask them to come down here and be the 
distinguished gentleman like the 
movie and come down here and try to 
make the decisions that we have to 
make and you look at what we look at, 
there are not many Americans who 
would say giving tax cuts to people 
who make $1 million a year and cutting 
from the middle class, cutting from 
Medicare, cutting from our seniors’ 
health care program or the poverty 
programs in this country is somehow 


okay. 
One final comment. We heard from a 
lot of the religious organizations 


through the course of the last election, 
the Christian Coalition. I spent 12 
years in Catholic schools, and I remem- 
ber the Christianity I learned about 
had more to do with helping people 
who were not doing so well and trying 
to do your best to lift them up. To lis- 
ten to the rhetoric come out of the or- 
ganizations, not the members of the or- 
ganizations because there are a lot of 
Christians in my district, these cuts of- 
fend them. The people who work at 
Catholic Charities, this offends them; 
and for the organizations who say they 
are religious to be deaf on this issue is 
an outrage. 

Mr. MEEK of Florida. Well, there is 
nothing more evident than the truth as 
it relates to this budget, and I men- 
tioned earlier about holding the clock 
open and violating the spirit of the 
rules of the House when there is a 15- 
minute vote called. It is customary to 
give Members 5 extra minutes to get 
here to vote, but it is not customary to 
hold a clock open for 3 hours. 

Let me just say, October 7, 2005, Re- 
publicans held open a 5-minute vote on 
the Gasoline for America’s Security 
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Act for over 40 minutes to pass the en- 


ergy bill, Republicans, which also 
passed by two votes because of the arm 
twisting. 


On November 22, 2003, the majority 
held open the vote for 3 hours, the 
longest in the history of the House of 
Representatives, on the prescription 
drug bill. 

Then on the Central American Free 
Trade Agreement on July 27 and 28, it 
has two dates because the clock was 
held open so long. For a 15-minute 
vote, the vote was held open for over 
an hour; and it passed on a 217 to 215 
vote. 

Here is the evidence. It is in the 
RECORD. I do not need to enter it. It is 
already there. 

When you talk about how can this 
happen, how could this be allowed to 
happen in America, as we speak now, 
the Rules Committee is meeting in a 
dark room just above this Chamber, 
trying to figure out how they are going 
to come to the floor under the lights 
and the cameras and justify voting for 
a budget like this. 

Iam wondering where the majority’s 
letters are from Family U.S.A. that is 
saying that these Medicaid cuts that 
the House has, that it will cause enor- 
mous hardships out there. Where is 
their letter and support from the 
AARP, the largest retirement organi- 
zation in the world, that is saying that 
they are against the Medicaid cuts be- 
cause it will affect seniors? Where are 
their third-party validators, these non- 
partisan groups? I have to question 
that because I cannot help think about 
what we are facing right now. 

We are facing allegations in the 
White House of outing a CIA agent and 
several other agents because someone 
thought that it would be politically 
right for them to share classified infor- 
mation about a clandestine agent with 
reporters. This is not what I am saying; 
this is what the indictment says. 

You know what I did get, not from 
help from the majority, but we finally 
got the list of the subpoenas that were 
issued under the Clinton administra- 
tion versus the Bush administration. It 
saddens me to see that the Republicans 
can provide oversight when they want 
to. They can get to the bottom of what 
actually happened when they want to. 

I will tell you this, just one com- 
mittee I am going to take, just one 
committee, the House Government Re- 
form Committee issued over 1,089 sub- 
poenas to the Clinton administration. 
That is the record. That is not my re- 
port; that is what the record reflects. 
Ninety-seven percent of those sub- 
poenas were targeted towards the Clin- 
ton administration and the Democratic 
Party. Only 11 subpoenas for the Re- 
publicans, 11 out of 1,089. 

It goes on further to say that the 
GAO, this is the Government Account- 
ability Office, examined the White 
House’s efforts to provide documents to 
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the Congress over an 18-month period 
from October 1996 to March 1, 1999. The 
Government Accountability Office 
found that during that period the 
White House staff spent, alone, over 
55,000 hours responding to over 300 con- 
gressional requests, producing hun- 
dreds of thousand of pages of docu- 
ments and videotapes and audiotapes 
to the Congress. 

They called 134 Clinton administra- 
tion White House agency officials to 
hearings concerning allegations of the 
Clinton administration. The witnesses 
were called to appear before the com- 
mittee and in public session, not secret 
session, but public session, so the 
American people can see it. The White 
House chief of staff and the counsel to 
the President, the counsel to the Vice 
President, all of them were called here, 
spent over 568 hours in depositions with 
staff. That is just with staff. They also 
provided discussions between the Presi- 
dent and his advisers. President Clin- 
ton waived the executive privilege and 
allowed these advisers to testify before 
the committee about their discussions 
with him. 

Internal White House e-mails, over 
$12 million was spent to reconstruct 
those e-mails. Confidential conversa- 
tions within the White House counsel’s 
office were provided to the Congress, 
but now we have questionable intel- 
ligence that sent us to war. We have a 
CIA agent that has been outed, and this 
is what the Republican Congress does 
now. 

Well, we know that CIA agents are 
being outed, but we are not looking 
over there because our friends may be 
embarrassed. It may jeopardize na- 
tional security, but that is not impor- 
tant. It is all about making sure that 
we stay in power and that we do not 
pay attention to what the American 
people constitutionally have asked us 
to do, to provide oversight and to give 
the American people a voice when 
wrongdoing is evident, et cetera, et 
cetera, et cetera. 

It is a shame. It is a shame that this 
is happening as we speak in this Con- 
gress. 

Ms. WASSERMAN SCHULTZ. But do 
not worry because last week President 
Bush rode in on his white steed to the 
rescue of the American people and ad- 
dressed the culture of corruption and 
cronyism and lack of competence that 
is going on and emanating from the 
White House. 

Mr. DELAHUNT. What did he do? 

Ms. WASSERMAN SCHULTZ. He re- 
quired all of the White House staff to 
take an ethics refresher course this 
week. 

Mr. DELAHUNT. Is that mandatory? 
Ms. WASSERMAN SCHULTZ. Oh, 
yes, do not worry. White House staff 
attendance is mandatory for anyone 
holding any level of security clearance. 
Mr. DELAHUNT. Is this a semester- 
long course? 
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Ms. WASSERMAN SCHULTZ. No. 
This is a 4hour class that actually I 
think it is being given this week by 
White House counsel Harriet Miers’ of- 
fice, who, of course, we know has been 
doing such a bang-up job at guiding the 
White House through their ethical mo- 
rass. 

Mr. DELAHUNT. Not being facetious 
for a moment, we have, I would submit, 
a very serious problem in terms of the 
health of our democratic institutions. 
There has not been, and if you reflect, 
you will not be able to identify another 
administration with the obsession for 
secrecy that this administration has. 

What I found particularly inter- 
esting, the Republican chairman, high- 
ly respected, former Governor of New 
Jersey, Tom Kean, who headed the 
independent 9/11 Commission report, he 
observed that many so-called classified 
documents he reviewed in the course of 
their investigation were not true se- 
crets as much as there was information 
that was publicly available. 
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It just did not make any sense at all. 
And what we have seen is a 25 percent 
increase on documents being classified 
almost on an annual basis in this ad- 
ministration. We know that they 
refuse to submit to any oversight or 
any accountability, and the American 
people should know that. 

In a moment of candor, a friend of 
ours, again a senior member of the Re- 
publican Caucus, had this to say. He 
aptly characterized recent congres- 
sional oversight of the administration. 
This is Mr. RAY LAHOOD, a very solid 
Member and someone respected on both 
sides of the aisle. These are his words, 
not mine. This is RAY LAHOoOD, whom 
the Speaker and every Member in this 
body knows and respects. 

Mr. RYAN of Ohio. Good man. 

Mr. DELAHUNT. "Our party controls 
the levers of government. We are not 
about to go out and look beneath a 
bunch of rocks to try to cause heart- 
burn.” 

In other words, you have a shroud of 
secrecy that has descended around the 
democratic institutions that are con- 
trolled by the majority party. That is 
dangerous. 

Mr. RYAN of Ohio. If the gentleman 
will yield, this is about protecting 
their party. If the Republicans control 
the House and the Senate and the 
White House, and they are not being 
investigated to find what went wrong, 
whether it was Katrina or the CIA leak 
or Karl Rove or “Scooter” Libby or the 
Vice President’s role in all this, or how 
are we going to balance the budget, if 
the Republican Party is not willing to 
investigate those problems, those situ- 
ations, then they are putting the Re- 
publican Party before the interests of 
the country. And that has been the 
consistent modus operandi of this in- 
stitution. 
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Mr. DELAHUNT. And if you disagree 
with them, what happens? 

Mr. RYAN of Ohio. You get punished. 

Mr. DELAHUNT. Right. Ask General 
Shinseki, who was dismissed when he 
disagreed, when he gave just a different 
opinion as to the number of troops that 
were going to be required in Iraq. He 
said 300,000. The then-Under Secretary 
of Defense, Mr. Wolfowitz, said, Hey, 
that is vastly overrated. Subsequently, 
we have discovered that the good gen- 
eral was correct. 

What about Larry Lindsey, who was 
an economic adviser to the President 
and who came out with an estimate 
that the range of dollars that would be 
necessary in Iraq would go from $100 
billion to $200 billion. We are way past 
$200 billion now. But the administra- 
tion, the White House, kept saying it 
will not exceed $60 billion. The Amer- 
ican people should remember that. 

And what happened to Larry 
Lindsey? He got bumped too. 

Mr. MEEK of Florida. If my colleague 
will give out the Web site before we 
have to close. 

Mr. RYAN of Ohio. We want an op- 
portunity to take this Congress and 
this country in a new direction, change 
the way we are going and derive some 
independence. We are at 30something 
dems@mail.house.gov. That is 30, the 
number, at mail.house.gov. 

Mr. MEEK of Florida. Mr. Speaker, I 
want to thank the Members for joining 
us here this hour. I look forward to 
being back on the floor, all of us, in 
one more hour when my colleague 
claims his hour so that we can con- 
tinue sharing good information not 
only with the Members but the Amer- 
ican people. 

Mr. Speaker, I thank the Democratic 
leadership for allowing us to have this 
hour. 


——EE 


THE PRESIDENT, AND THE WAR 
ON TERROR 


The SPEAKER pro tempore (Mr. 
FORTENBERRY). Under the Speaker’s 
announced policy of January 4, 2005, 
the gentleman from Iowa (Mr. KING) is 
recognized for 60 minutes. 

Mr. KING of Iowa. Mr. Speaker, I ap- 
preciate the opportunity to be recog- 
nized, and as I get organized here, I 
would point out that I have had the 
privilege to listen to this dialogue here 
tonight. I know that this group comes 
to the floor nearly every night, and 
that shows a certain kind of tenacity, 
and I appreciate that effort they put 
into this. But I wanted to just start 
down the list of some of the things that 
I heard and address some of the re- 
marks. 

I happen to have seen a poster that I 
hope was not presented here, because I 
believe it would have challenged the 
mendacity of the President, and I be- 
lieve that would have been out of order 
here in these Chambers, Mr. Speaker. 
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So I hope that kind of poster is never 
presented. But I will say that I have 
heard that challenge made in a number 
of different oblique ways. 

I have looked into the eyes of this 
President, and I think there is a dis- 
tinction that should be made in a very 
clear way to the people here on the 
floor every night, the 30-something 
Group and all the Members of this Con- 
gress, Mr. Speaker, and the people in 
this country, and that is there is a dif- 
ference between a mistake and a lie. 

I look back on a Presidential cam- 
paign, and I remember the face and the 
voice of Charlton Heston as it came on 
television over and over again. He said 
to the previous President over the air- 
waves of television, ‘‘Mr. President, 
when you say something that’s wrong 
and you don’t know that it’s wrong, 
that’s a mistake. When you say some- 
thing that’s wrong and you know that 
it’s wrong, that’s a lie.” That distinc- 
tion seems to be lost amongst many of 
the Members of the minority party in 
this Congress. 

And by the way, I would not concede 
that the President has made a state- 
ment that was even wrong, let alone a 
mistake, and certainly a long ways 
away from a lie. When you look into 
the eyes of this man we have as our 
commander in chief, you see those eyes 
look back at you with conviction. You 
hear it in his voice, you can see it in 
his bearing, and you can see it in his 
actions. 

I would like to go back to an event 
that maybe was not designed to be spo- 
ken about necessarily in public, but I 
think it speaks well of this President, 
so I want to mention it at this time. 

A few Members of Congress were in- 
vited to the White House for a small 
luncheon. It was on a Monday noon, 
and I recall it was the Monday noon 
after the Columbia had gone down on 
Saturday. It was a hard time for all of 
us. We saw our space program go up in 
flames, along with the lives of the 
brave men and women that were up in 
space. We knew that our NASA pro- 
gram was going to be suspended for a 
good, long time. 

Thankfully, we are back on track, at 
least to some degree. 

I was surprised that the President 
had gone ahead with the luncheon that 
day, because I believed he would be 
taking care of so many issues that he 
would not have time to sit and talk 
with us, but he did. There were maybe 
15, 20 people in the room, a few of the 
President’s closest staff and about 10 or 
so, maybe a dozen Members of Con- 
gress, myself among them. 

As we sat around the tables and had 
our lunch, the President got up and 
stood at an old, rickety, wooden po- 
dium, a podium not as stable as this 
one. I wondered if it was really quite 
suitable for the White House. And as he 
leaned on the podium this way and 
that way, he went through the whole 
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spectrum of issues that we were con- 
cerned about at the time, Mr. Speaker. 

He talked about the impending oper- 
ations in Iraq. He talked about our na- 
tional security and al Qaeda, and about 
September 11. He talked about the 
overall budget and the tax cuts that we 
needed to stimulate this economy. And 
he talked about education. Now, re- 
member, we had not gone into Iraq at 
that point. It was speculated about cer- 
tainly, but we had not gone in at that 
point. 

As he got through the education 
cases, he said, just a minute. I want to 
back up a minute and I want to tell 
you this with regard to Iraq. My critics 
have me wrong on Iraq. The media has 
me wrong on Iraq. There is only one 
person that orders our men and women 
into battle, and that is the person that 
hugs the widows and the widowers of 
those who do not come back home. 

I will never forget the tone of his 
voice, the look in his eye, and the look 
on his face. He told me afterwards that 
to finally give that order, he knew it 
was going to be hard, but it was a lot 
harder when the time finally came that 
he had to make that decision and give 
that order. 

I look at this entire operation in this 
view of the war in the Middle East and 
in this war against terror and this war 
against militant Islamic extremism, 
and I will always see those eyes and 
hear that tone in his voice; and I will 
always understand that this is not a 
President that would give an order 
that would put anyone in harm’s way 
and do so for any reason other than a 
profound conviction that it was nec- 
essary for the protection, the preserva- 
tion, the future of the people in this 
country and the destiny of the United 
States of America. Never would that 
order come unless it fit that standard, 
unless it fit that very high standard 
and that qualification. 

The order was given. And it seems as 
though there are a couple hundred 
Members in this Congress that do not 
understand this war against terror, as 
we define it, and this war against mili- 
tant Islamic extremism, as I define it. 

I would point out, Mr. Speaker, that 
this battle that is going on in Iraq 
right now is a battle. It is not a war; 
we are at war with an entire group of 
people who are philosophically opposed 
to us, and we have known that for a 
long time. 

We did not do anything to offend 
their sensibilities, not to such an ex- 
tent to justify losing 3,000 Americans 
in the attack on the Twin Towers and 
the Pentagon and on the plane that 
went down in Pennsylvania. That was 
an unprovoked, sneaky, stealthy, I 
guess I would say a pretty well 
strategized attack on American people. 
We had never had that loss of life on 
our own shores in the history of this 
country. 

That should epitomize the level of 
the hatred that is embodied in the peo- 


CONGRESSIONAL RECORD—HOUSE 


ple who are pledged to kill us. Yet I 
still hear from the other side of the 
aisle that somehow, if we would just 
pull our troops all back home to the 
shores of the United States of America, 
plant more flowers around our bases, 
and ask them how can we better under- 
stand you, can we sit down and have 
some kind of an encounter session, can 
we somehow feel or emote in some 
other way so we can connect with the 
people pledged to kill us. 

I do not believe you can negotiate 
with people like that. They want to es- 
tablish their caliphate across this 
country and across this world. Their 
number one enemies are capitalism, 
coupled with Jews or Christians. I 
think they actually prefer Jewish cap- 
italists first, probably Christian cap- 
italists second, but anybody that is not 
like them, even other Muslims. If you 
look at the death loss around the 
world, I think you will see that al 
Qaeda and their colleagues have killed 
really more Muslims than they have 
any other category. 

But, Mr. Speaker, they hate us worse 
than they hate the other Muslims, be- 
cause some of the other Muslims are 
sympathetic. In fact, many of them are 
sympathetic, and that is another part 
of the problem. But we have seen the 
terrorist cells in Afghanistan and in 
Pakistan, and we went there and set- 
tled that question. 

And, by the way, for the first time in 
the history of the world they had free 
elections on the soil of Afghanistan, 
Mr. Speaker. It was an astonishing ac- 
complishment, something never ac- 
complished before in their history. 

We went there so quickly and were 
successful so quickly that most people 
in this country do not remember the 
voices of the naysayers, the voices of 
the people that said no one has ever 
gone up the Khyber Pass and not been 
slaughtered. No one has ever been able 
to go into Afghanistan and invade or 
liberate and occupy. It is impossible to 
bring freedom to people that have 
never experienced freedom before. The 
American military cannot do what has 
never been possible before in the his- 
tory of the world. 

It came from this side of the aisle, 
Mr. Speaker, over and over and over 
again. And it was only muted when it 
was clear that there was a full victory 
established in Afghanistan. And when 
we saw the elections come up, we had 
at least 750 Iowa Guardsmen on the 
ground in Afghanistan protecting the 
voting booths, protecting the travel 
routes to and from the voting booths to 
make sure that there would be free and 
fair elections in Afghanistan. It was as- 
tonishing accomplishment, an accom- 
plishment that came about because of 
the vision of George W. Bush, because 
of the courage, the training, the tactics 
and technology of our U.S. military 
and because of the selfless sacrifice and 
risk that was taken by our men and 
women in uniform. 


25665 


Mr. Speaker, those men and women 
in uniform went to war as the single 
highest quality military ever to take 
the field in any war, and I am including 
this entire war against the militant Is- 
lamic extremists in Afghanistan, Iraq, 
and whatever theater we might be in 
right now and not know about, or 
whatever theater we will be in in the 
future and find out about sometime 
down the line. 

The reasons for that high quality are 
many. One of them is that we have a 
strong mix of our National Guard peo- 
ple. These volunteers had a little more 
age on them, probably more gray hair 
in this military than we have ever had 
before in a foreign war. But this is a 
day when we have high technology. It 
takes a lot of technology and a lot of 
training to be able to manage that 
technology. 

Our National Guard and military Re- 
serves are seasoned to the point where 
they bring their professionalism from 
their walks of life into their military, 
and when they are deployed overseas 
they perform extraordinarily well. Cou- 
ple that with an outstanding active 
duty force, all of them volunteers, be- 
cause everyone who has gone to war 
has gone as a volunteer, that does 
something for the spirit. That does 
something for the esprit de corps, as 
they say in the part of the world that 
is in flames now, which would be 
France. And I may get to that subject 
matter before this hour is over, Mr. 
Speaker. 
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I want to speak highly of the people 
who went to Afghanistan. We have lost 
200 Americans in Afghanistan, liber- 
ated 25 million people. That is a legacy 
for the world and a legacy that the 
United States is leaving there for them 
to pick up as they earn their freedom. 

Why is nobody saying, Pull your 
troops out of Afghanistan? Can their 
troops not handle the security? Can Af- 
ghanistan run their country them- 
selves? Why is no one on this side of 
the aisle addressing that? Why are they 
not saying, Get the troops out of Af- 
ghanistan, or Kosovo, for example. 

Mr. Speaker, the President that or- 
dered the troops into Kosovo promised 
the world that our troops would be 
back from there in 1 year. I have to go 
back and check the calendar, but I 
know it has been over a decade; I ex- 
pect it is 12 years. They are still there. 
No one on the other side of the aisle is 
saying, Bring the troops home. No one 
is saying the President previous to our 
current President Bush, no one is say- 
ing, He did not tell the truth to the 
American people when he ordered 
troops into Kosovo and said, They will 
be back in a year. But I would submit 
that the accuracy of this President ex- 
ceeds the accuracy of that statement. 

So we have troops in Afghanistan, 
and 200 Americans have lost their lives 
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there. One of my constituents was lost 
there, the son of a friend of mine. I 
stop at his grave, and I commemorate 
him and all of the soldiers we have lost 
from time to time. That is how I sym- 
bolize his loss, it is how I remember ev- 
eryone. 

I remember the freedom in Afghani- 
stan and the pride that the remaining 
troops had when they came home, how 
his father led them all in with a big 
American flag on the back of his mo- 
torcycle, and how the highway was 
lined with American patriots who 
stopped, took off their hats and saluted 
that young man that had given the ul- 
timate sacrifice and helped free 25 mil- 
lion Afghanis, and no one is saying, Let 
the Taliban grow their ranks or let al 
Qaeda go back into Afghanistan. No 
one is saying, Bring them home, Mr. 
President. What is the difference be- 
tween Afghanistan and Iraq? 

I think the people that are critics of 
the operations of Iraq ought to draw a 
distinction between Afghanistan and 
Iraq. I believe from a national stra- 
tegic standpoint they are one and the 
same. They are not the same by the 
numbers of casualties. By those that 
say, We have reached the 2,000 death 
casualty list in Iraq, bring them home, 
that is too many casualties, none of 
those people had the courage or the 
foresight or the conviction to make an 
announcement as to what was a toler- 
able number of casualties to free an- 
other 25 million people. 

No one was willing to speculate how 
many lives they would be willing to in- 
vest of American patriots to preserve 
and protect the lives of 282 million 
Americans. No one is willing to say it 
is not worth risking a single American 
life to protect 282 million Americans. 
No one is willing to look back in his- 
tory and say, I wish we had not stepped 
in and defended ourselves in Korea or 
World War I or World War II, I wish we 
had never fought the Civil War to free 
the slaves or fought the Spanish Amer- 
ican or Mexican American, or I wish we 
had never fought the Revolutionary 
War. 

None of those people that say that 
risking a single American life is never 
worth it is willing to go back and un- 
ravel history. They would not be stand- 
ing on the floor of this Congress if not 
for the lives of the brave men who have 
gone before us who have carved out our 
freedom from the jaws of tyranny. 

That brings us back to 1898. I recall a 
speech by President Arroyo of the Phil- 
ippines here in Washington, D.C., at 
one of the hotels. My wife and I went 
to that dinner and sat and listened to 
that speech. I believe I was the only 
Member of Congress that was there to 
hear the speech, the rest was downtown 
people and other Representatives. 

She was not speaking to the faces of 
Congress, she was speaking to Ameri- 
cans. She saw that group as a few hun- 
dred Americans that had gone to din- 
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ner to listen to her keynote address. 
But President Arroyo said, Thank you, 
America; thank you, America, for send- 
ing the United States Marine Corps to 
the Philippines in 1898. Thanks for 
their sacrifice, thanks for liberating 
us. Thank you for establishing that 
stability and establishing a stable gov- 
ernment in the Philippines and allow- 
ing us to be a free people. 

Thank you for sending your mission- 
aries over to the Philippines that 
taught us Christianity. Thank you for 
sending 10,000 American teachers over 
to teach the Filipinos reading, writing 
and arithmetic. Thank you for teach- 
ing us your language because we 
learned English, and today 1.6 million 
Filipinos leave the Philippines and go 
work anywhere else they want to in the 
world, and send that money back to 
the Philippines because they have a 
command of the language that is uni- 
versal in the commercial world. All of 
these blessings have come from the 
freedom that came to the Philippines 
as part of the Spanish American War, I 
will say. 

Now we have a friend over there in 
the Philippines. Now we have a people 
that speak English, who are engaged in 
commerce. And because of that, a peo- 
ple who understand democracy and a 
constitutional republic. That is an ex- 
ample of what happens when you are 
willing to take a risk, when you under- 
stand that this mantle of freedom is 
not something you can wear lightly, 
and it is not something that comes 
without responsibility. 

There were people that believed that 
prior to September 11 and, in fact, even 
after September 11 that we did not 
have a responsibility to the rest of the 
world, that we could just retreat back 
to our own shores, our own borders, run 
the United States of America, dis- 
regard the rest of the world, not do any 
trade treaties, not engage in any for- 
eign conflicts. If we were not at risk, 
we should not be involved in anything 
else going on in the world. 

But we know what the history of the 
world is. In fact, I take you back to the 
years that built up to World War II, 
and I want to compare that to the war 
we are in now against terror and the 
militant Islamic extremists. 

We are having trouble today con- 
necting the idea that you can have al 
Qaeda that is run out of perhaps the 
mountains in Pakistan, Afghanistan, 
up in that region. So al Qaeda is there, 
and some of the other sympathizers 
that are around the world. There are a 
whole number of different splinter 
groups, groups that are in Iraq and In- 
donesia. We have seen these attacks 
around the world, and we know there 
are cells all around the world. 

We know there are second-generation 
Pakistanis that set off bombs in the 
subway in London. We have first-and 
second-generation Middle Easterners, 
both North Africans and Middle East- 
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erners, mostly Muslim, probably all 
Muslim, that are running all over the 
streets of Paris as I speak, burning ap- 
proximately 1,000 cars a day, and build- 
ings, and attacking the very facilities 
designed for them. 

So how is that Saddam Hussein could 
have been cooperating with Osama bin 
Laden when bin Laden is an Islamic 
fundamentalist and Saddam Hussein is 
a secular Arab and a Baathist and a 
Sunni? They could not get along, sure- 
ly, because they are not motivated by 
the same things. 

We forget about this thing that the 
enemy of my enemy is my friend. Well, 
we are the enemy of those enemies. It 
is easy for them to be friends, whether 
you are secular or a fundamentalist. In 
fact, Saddam had the entire Koran 
written inside a mosque with his blood. 
It is kind of hard to be secular when 
you give that much blood to be written 
inside a mosque. 

So he kind of joined himself with his 
blood with Osama bin Laden. There is a 
philosophical connection. You do not 
have to be on a e-mail list and distribu- 
tion tree from Osama bin Laden to be 
wired in with the philosophy world- 
wide. So this network rolls around 
here. People can work autonomously. 
The bombers in the subway in London 
may or may not have had direct orders 
from Osama or Zarqawi or whoever else 
the leaders might be. 

The people that are out running in 
the streets of Paris today, I do not 
think each one of them gets their daily 
marching orders from on high. It be- 
comes spontaneous after awhile. You 
get a sympathetic support and a kind 
of synergy that grows and a philosophy 
that connects. And they start to think, 
if they can cause this trouble, so can I. 
If they can blow up this embassy, I can 
blow up the USS Cole. And if Ramzi 
Yousef can go in and strategize the 
first bombing of the World Trade Cen- 
ter, the next person can come along 
and figure out how to fly two planes 
into there and take it down. It does not 
have to be one command person sitting 
at the top distributing all of this. 

Now going back to World War II, and 
that is that people in those days prior 
to World War II had a little trouble 
connecting how it could be that a na- 
tional socialist, a Nazi like Hitler, 
could be connected with and allied with 
a Fascist like Mussolini in Italy. That 
did not quite fit. People said they are 
not philosophically connected. And we 
had the civil war going on in Spain, 
and people did not put it together as 
any kind of axis powers. There is no 
genesis of the axis of powers. 

Furthermore, how could, for exam- 
ple, the Soviet Union be allied with and 
make any deals with Hitler because 
they really are not philosophically con- 
nected. One is a Nationalist-Socialist 
and the other is a Socialist or a Com- 
munist, take your pick. And I say, if 
you take people’s freedom away at the 
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point of a gun, you are a Communist. 
Stalin was a Communist. 

You look across and you see that the 
revolution was beginning to form itself 
in China, culminating in 1949. And 
looking at the Japanese, they invaded 
Manchuria and wound down the coast 
of China. They invaded Singapore. How 
in the world could the Imperial Japa- 
nese have something in common with 
the Nazis in Germany and be tied with 
an axis power effort of the Fascists in 
Italy? And how does it work with the 
Soviet Union in the middle that really 
has a little bit of trouble figuring out 
who their friends are and who their en- 
emies are? 

All of that was an unfathomable 
equation to most people until Sep- 
tember 1, 1939, when the Soviet Union, 
and I will say the Russians, and the 
Germans carved up Poland. It did not 
last very long. It was over in a matter 
of 3 weeks. 

Then they began to see maybe they 
can find a way to cut a deal, shake 
hands and make a treaty. So World 
War II began. As it began, we did our 
best to stay out of it. We did a lend- 
lease program, and we tried to help the 
Allied powers. 

The British essentially were standing 
there without a lot of help. The Aus- 
tralians were with them from the be- 
ginning, and then the attack came on 
Pearl Harbor from the Japanese. AS 
soon as that happened, as quick as ad- 
ministratively it could be done, Hitler 
and Germany declared war on the 
United States. 

Now it all starts to fit together. We 
know it from the historical perspective 
because we have seen it unfold. Now it 
makes sense. Now we do not even ask 
the questions: What are the philo- 
sophical differences between Nazism, 
Fascism, Japanese Imperialism, and 
the Communism that was Russia at the 
time? How did they all get together? 

Well, if you have a common interest, 
you can be joined together. This com- 
mon interest of opposing the United 
States, this great Satan that they de- 
clare us to be, is plenty enough to join 
together the people that danced in the 
streets when the Twin Towers were hit 
on September 11, 2001, plenty enough to 
bind them together. 

We should understand by now this 
enemy far better than we do, and it is 
predictable what is taking place in 
France right now. And I do not remem- 
ber if this is the 12th or 13th night of 
riots going on in France. 

The population of France, perhaps 10 
percent, is Muslim. These people have 
come from North Africa and the Middle 
East. France opened up their doors and 
said, Let us have an open border policy. 
We will make a place for you. 

I am starting to hear they did not 
make jobs for them, but I am not sure 
that is the government’s job. I do not 
think government can create jobs. You 
have to set the structure and let the 
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private sector do that, and we recog- 
nize the French have a different view. 
What I saw were probably hundreds 
and perhaps thousands of radical Mid- 
dle Eastern, North African Muslim 
demonstrators running all over the 
place with Molitov cocktails, torching 
buildings, torching cars and trucks, at- 
tacking schools and libraries and 
churches. Yes, churches. You will lis- 
ten to CNN for a long time before you 
will hear ‘‘church burned in France.” 
And you will listen to ABC, NBC and 
CBS a long time before you will hear 
the words ‘‘church burned in France.” 
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In fact, we will listen to them for a 
long time before they will say ‘‘Muslim 
youth” torch anything in France. They 
will say ‘‘youth,”’ ‘‘disgruntled youth,” 
“unemployed youth,” ‘“‘disenfranchised 
youth.” But they do not want to say 
“Muslim youth attack France.” 

So what do the French do when they 
are being attacked? Essentially we 
could define it as a civil war going on 
there right now. Had I been Jacques 
Chirac, I would have declared martial 
law a long time ago. I would have put 
the French troops out into the streets. 
I would have established a curfew. I 
would have had people on the rooftops 
with infrared sniper rifles. We would 
have said looters will be shot on sight. 
Anybody with a molotov cocktail, we 
will try to shoot that molotov for you 
from the roof so you can experience 
what it is like when you are at the 
other end of that bomb. 

None of that is happening. They had 
their high-level meeting and put out 
some warnings; and as far as I know, 
they arrested 250 people or so. They 
have not done the hard things that 
needed to be done early to shut this off. 
So instead, 1,000 Frenchmen and 
women put the tri-color banner on and 
marched in the street for peace. 

Well, they have got a little trouble 
over there, Mr. Speaker, because we 
have an enemy that is not interested in 
negotiations. They are not interested 
in hand-holding. They are not inter- 
ested in talking. They are interested in 
killing the people who are not like 
them. 

And, by the way, we are not guilty of 
doing something. We are not guilty be- 
cause of something we have done or 
failed to do. We are guilty and deserve 
a death penalty by their viewpoint be- 
cause of who we are, what we are, what 
we are born; and it cannot be rectified. 
So we cannot talk and negotiate with 
these people. This is really difficult for 
the French, Mr. Speaker, because when 
10 percent of their population lives 
within them and among them and they 
are out there burning things, some of 
which you built and provided those fa- 
cilities for them, day care centers, 
schools, libraries. Maybe not the 
churches. I do not think they are burn- 
ing any mosques. I am pretty confident 
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they are not. But a people that are de- 
termined to kill them, and yet there is 
no organized head from the top to the 
bottom. The French cannot go sur- 
render to Osama bin Laden. They can- 
not find him. They cannot find Zarqawi 
and surrender to him. In fact, if every 
Frenchman held up a white flag, and I 
imagine some have by now, there is no- 
body to surrender to. They do not want 
us to surrender. They want to kill us. 
They want to take over Western Civili- 
zation. They want to destroy Western 
Civilization. 

And I happen to believe that Western 
Civilization, as civilizations go, has 
been a great gift to all the people in 
the world. I would be willing to state 
also, Mr. Speaker, that of all of the 
missionaries that have ever gone to Af- 
rica or to anywhere in the world, and 
God love them for all the work they 
have done and it has been a lot of good 
work, free enterprise capitalism has 
done more for the world, more for the 
well-being of humanity than all of the 
missionaries that ever went anywhere 
from a standard-of-living standpoint, 
from a medical care standpoint. 

I would submit, Mr. Speaker, that 
the investment of capital and the de- 
sire for profit has developed this tech- 
nology that has raised everyone’s 
standard of living. And the health care 
that we have, because we have research 
and development for pharmaceuticals, 
for example, for new surgery tech- 
niques, for preventative health care, 
most of that was driven as a desire to 
make a little money. Well, a good 
thing. A good thing that that hap- 
pened. A good thing that we have a mo- 
tivation in this country to lead the 
world in patents, lead the world in cre- 
ativity. We have that because we have 
freedom. That all came from Western 
Civilization. 

Mr. Speaker, this is the Western Civ- 
ilization that our enemy wants to de- 
stroy, this great gift to the world, this 
descendant that we can trace back to; 
and I will say Western Civilization has 
descended from the Greeks, the Age of 
Reason, the age where the Greeks sat 
around and analyzed and set up a struc- 
ture that let them rationalize their 
way through and establish science, the 
beginning of the rationalization that 
has allowed us to develop technology. 
And the Greeks took great pride in 
their ability to reason. And there were 
philosophies and we can name many of 
them. 

Go back and look at these readings. 
They did not know a lot about science 
and technology then, but they estab- 
lished the theorem principles that have 
carried us through to this day, Mr. 
Speaker. And that Age of Reason that 
became the culture in Greece back in 
those years, 2,000 to 3,000 years ago, 
found its way into Western Europe in 
later years and established the Age of 
Enlightenment. The Age of Enlighten- 
ment, I have to say, centered in 
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France. I will give the French the cred- 
it for that. 

And as the Age of Enlightenment de- 
veloped, we saw the technology come. 
We saw some of the mass production 
come. We saw that, as that technology 
and that science took a step forward, 
took another step forward, Western 
Civilization had successfully mani- 
fested itself in the Age of Enlighten- 
ment in France just in time to be 
transported across the Atlantic Ocean 
and be established here in the United 
States of America where it found the 
most fertile ground it could have imag- 
ined because here we were in the 
United States establishing a free coun- 
try, a free country unfettered by taxes, 
by regulation, by restrictions, by man- 
aged economies, by managed societies, 
where we let people go out and invest 
capital and the sweat off their brow 
and their labor and to grow technology 
at the same time and energize this 
manifest destiny and settle this con- 
tinent in record time, lightning speed, 
fertile ground here in the United 
States for Western Civilization to es- 
tablish itself. 

And, yes, we descended from Europe, 
but we are different than Europe. The 
difference is many of the people in this 
country came here to get away from 
the restrictions and the oppression 
that was there, both religious and oth- 
erwise. The royalty structure that was 
there kept people from really being 
free. The property right structure 
there kept people from owning and 
keeping property and passing it along 
to the next generation, they did not 
have the freedom that we have. 

One of the examples that would be, 
and I am speaking in of all the Europe, 
Holland today is probably the most lib- 
eral country in the world. They have 
euthanasia. They have abortion. They 
have legalized drugs, legalized pros- 
titution. And they have their troubles 
too with a lot of Muslim immigrants 
that are there. 

But it is a whole different politic 
than the Dutch areas that I represent 
in northwest Iowa, where they are very 
conservative. They would not think of 
ending someone’s life at the end of life. 
They believe in life being sacred from 
conception to natural death. Life is sa- 
cred from the instant of conception 
until natural death. They have a max- 
imum number of churches, a minimum 
number of bars. They do not believe in 
illegal drugs. Those things that I have 
said that are all legal and open and 
open and part and parcel of the culture 
and civilization of Holland did not get 
transferred here to the United States 
because they left there to get away 
from some of those things. They knew 
what they wanted to get away from. 
They knew what they wanted to estab- 
lish. 

That is just an example of the many 
people who came over here for religious 
freedom. They brought their standards 
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with them. And the strength that we 
have in this Nation, Mr. Speaker, is a 
strength of a three-legged stool built 
here in this Western Civilization that 
we have. 

And I will argue this: that the 
strength comes from Judeo-Christian 
values, free enterprise capitalism, and 
Western Civilization. Science and tech- 
nology and the Age of Reason and the 
Age of Enlightenment and all of its de- 
scendants came over here where we had 
all of these natural resources and this 
unfettered free enterprise capitalism to 
join with this Age of Enlightenment 
and blossom this economy that was 
here and established more patents than 
any country had ever created, more 
creativity, more freedom, more oppor- 
tunity, more economic growth. And all 
of that would have created an impe- 
rialistic Nation that would not have 
just been manifest destiny out to the 
Pacific Ocean, but imperialistic to 
dominate the rest of the world. 

What kept us from doing that, Mr. 
Speaker? Our Judeo-Christian moral 
values put the brakes on that kind of a 
robust desire to occupy or command or 
own the world. We recognize our re- 
sponsibility for freedom. We recognize 
our freedom comes from God. We have 
a morality and a responsibility to re- 
strain ourselves because of the Judeo- 
Christian foundation that is the cul- 
ture of this country. No matter how 
one tries to secularize America, we 
have a Judeo-Christian foundation that 
is part of everything that we do. And 
that has been the restraint, the brakes 
that have held us back, that has caused 
us to try to project and promote our 
way of life to the rest of the world 
without imposing it on the rest of the 
world. 

Which brings me back, Mr. Speaker, 
to Iraq, Iraq where we have lost more 
than 2,000 Americans. 300 to 400 of them 
were not combat deaths, but they gave 
their lives for freedom and liberty just 
the same. And I have held some of 
those widows and looked them in the 
eye and prayed with them, the moth- 
ers, the fathers. It is hard, but they are 
some of the most patriotic people that 
I have met. And some of the most 
meaningful times I have ever had as a 
Member of this United States Congress 
have been standing in that living room, 
understanding and to some extent try- 
ing to take some of the pain away from 
a family. 

Mr. Speaker, Iraq is a country that is 
a cell. It is a place where, yes, there 
was al Qaeda; yes, Saddam did send 
agents around the world; yes, he did 
provide sanctuary for the first planner 
and strategist for the first attack on 
the Twin Towers; yes, he did send one 
of his security operatives, who was a 
colonel in the Iraqi military security, 
over to Malaysia. He was there. He was 
in the meeting that planned the second 
attack on the Twin Towers. 

Not only that, but there were al 
Qaeda training camps in Iraq. And 
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whether or not there were massive 
quantities of weapons of mass destruc- 
tion in Iraq, the President could not 
take that chance. We cannot take the 
chance of having hundreds of thou- 
sands of people there and an ability to 
fund this kind of enemy and someone 
who has continually funded terrorism 
around the world, give him weapons of 
mass destruction. 

And, by the way, a lot was made of 
David Kay’s report when he came back 
to this Congress and reported. As I lis- 
tened to the other side of the aisle, 
their interpretation was there were no 
weapons of mass destruction in Iraq; 
David Kay said so. And I read the re- 
port. It is kind of interesting some- 
times when we read the actual text of 
something after we hear the interpre- 
tation. What I read in there was David 
Kay did not find mass quantities of in- 
ventory of weapons of mass destruction 
when he was there. He was not sure 
what might or might not have hap- 
pened to them. He could not argue that 
they never existed. Certainly not. But 
in his report he did say that Saddam 
Hussein maintained the ability to rees- 
tablish his system to develop weapons 
of mass destruction and could do so 
within 2 weeks. 

And, by the way, it does not take a 
lot of bacterial germ agent to produce 
a lot of problems. And I would argue 
that if you give me $2 million and put 
$1 million in one coffee can and $1 mil- 
lion in another coffee can and give me 
a posthole digger and send me to Cali- 
fornia with a GPS, I will go out there 
and bury those two coffee cans some- 
place in California and then come back 
out of there, let it rain, if it rains in 
California, and you go to California 
and look for those $2 million. There is 
almost no chance of finding that. And 
that is about what chance we had of 
finding some of the weapons of mass 
destruction. And we are continually 
digging up different weapons in Iraq 
that we stumble across. I read an arti- 
cle just the other day. 

But I would argue this to the people 
on that side of the aisle: we know Sad- 
dam Hussein had weapons of mass de- 
struction. He used them against Iran. 
No one argues that. He used them 
against his own people in Kurdistan 
and killed at least 5,000 people there, 
perhaps more. In fact, I met with the 
judges in the tribunal, and in a mo- 
ment we will hear from the gentleman 
from Texas (Mr. BURGESS). Those three 
judges talked about, if I have got the 
number right, and I am going to ask 
Mr. BURGESS to give us a precise num- 
ber, but it was over 100,000 Kurds killed 
and slaughtered by Saddam. I do not 
know how many were by gas, at least 
5,000. 

But I would argue this: either Sad- 
dam Hussein had significant quantities 
of weapons of mass destruction, and we 
know because he used them on Iran and 
on the Kurds and other places, either 
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he had those quantities or he used up 
his last can of mustard gas on the 
Kurds. Is there anybody over here will- 
ing to say they believe Saddam Hus- 
sein, out of all that inventory that he 
used against the Iranians and the 
Kurds, used up his last can of mustard 
gas and we just lied to America be- 
cause we knew his warehouse was 
empty, but nobody else did, not even 
Bill Clinton, not Al Gore, not the 
Israelis, not the French, not the United 
Nations, not the United States, not 
Great Britain. Everybody’s intelligence 
said the same thing. It was logical. It 
was rational. And now the ridicule that 
comes from the other side is an irra- 
tional ridicule, Mr. Speaker. 

And with that I yield to the gen- 
tleman from Texas (Mr. BURGESS), who, 
by the way, last August joined with me 
over in Iraq where we saw some ex- 
traordinarily interesting things, one 
who performs so well for the people 
from Texas. 
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Mr. BURGESS. Mr. Speaker, I thank 
the gentleman for organizing this hour, 
for being here. I know the gentleman 
has been a little bit under the weather, 
and I was concerned about his voice 
holding up for the whole time, but Iam 
so glad he was talking about this issue. 

Mr. Speaker, just the other day I 
pulled out the joint resolution from the 
107th Congress. I would point out that 
the 107th Congress was the term before 
either the gentleman from Iowa (Mr. 
KING) or myself was in Congress. This 
was the joint resolution authorizing 
the use of force in Iraq. It is really 
quite an interesting document. It is in- 
structive to read through this docu- 
ment. 

To be sure, there is mention of weap- 
ons of mass destruction, but there is 
also a good deal of discussion of Iraq 
being in breach of its international ob- 
ligations, failure to follow United Na- 
tions resolutions, oppression of their 
own people, using weapons of mass de- 
struction against his own people and, 
perhaps very interestingly, the viola- 
tion of Public Law 105-338 which was 
passed in a previous President’s admin- 
istration in 1998 where it was a sense of 
Congress that it should be the policy of 
the United States to support efforts to 
remove from power the current Iraqi 
regime and promote the emergence of a 
democratic government to replace that 
regime. That was passed in 1998, and we 
had to wait until 2003 to have a Presi- 
dent who had the courage to actually 
execute that. I am glad we have a 
President who had that wisdom, be- 
cause I would not like to think of the 
world in 25 or 30 years time had we not 
taken the effort that has been under- 
taken in Iraq. 

The gentleman from Iowa (Mr. KING) 
is quite right. We were in Iraq in Au- 
gust. It was my fourth trip there. Boy, 
big steps. Every time I go to that coun- 
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try, it is incredible the amount of work 
that has been accomplished, hard work 
in sometimes tough, tough climatic 
conditions, the weather is hot in the 
summer, cold in the winter, dusty all 
year-round, and then of course the con- 
stant threat of danger from terrorists 
and insurgents who live in that coun- 
try. 

But the actual quote that the gen- 
tleman was talking about from the 
judges, I think they were referencing 
the beginnings of the trial of Chemical 
Ali, the man who was responsible for 
the killing of the Kurds in Halabja, and 
he was accused of killing 180,000 Kurds. 
Chemical Ali’s defense of that was, it 
was not one bit over 100,000, and I do 
not know why you continue to lie 
about it. So perhaps he will get his day 
in court soon. I hope that is true. 

Mr. Speaker, I had been on the Floor 
earlier tonight talking about the de- 
bate that we are going to have on the 
budget, and I know the gentleman from 
Iowa (Mr. KING) has referenced some of 
those points. I do get so frustrated, and 
the group that was here the hour before 
us, continuing to vilify the productive 
sector of our society, the productive 
segment of our society that provides 
the tax revenue for us to be able to do 
all of those free market capitalism 
things that the gentleman from Iowa 
referred to, all of those things that we 
want to do that are good things for 
people who are less fortunate than our- 
selves. All of those things are made 
possible because of the productive seg- 
ment of society. This angst over the $55 
billion that was returned to the most 
productive segment in society in May 
of 2003, legislation that I voted for and 
I believe the gentleman from Iowa (Mr. 
KING) voted for, this $55 billion they 
desperately want to have back. But 
what has that $55 billion that we 
passed in May of 2003, what has that 
given us? It has given us 262 billion ad- 
ditional dollars in tax revenue for fis- 
cal year 2005, the fiscal year that just 
ended on September 30. 

So, Mr. Speaker, to get back the ben- 
efit of that $55 billion that we rein- 
vested in the American economy, we 
would have to raise taxes, not that $55 
billion, but you would have to double 
that and double that again to get the 
same number of dollars back to the 
Federal Treasury that the tax relief 
provided in May of 2003. 

I think one of the most telling things 
I have seen in the past several days as 
we prepare for the debate was a quote 
from Roll Call from just yesterday. 
This fall is not the time for Democrats 
to roll out a positive agenda, said a 
House Democrat aid. That is some of 
the most unfortunate language that I 
have heard since coming to this House 
a year-and-a-half ago. If the other side 
is so bereft of ideas, if they are intimi- 
dated or frozen by their leadership, if 
they are afraid to show up for the de- 
bate, then that is truly one of the sad- 
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dest comments on this body and this 
country. 

Because we need their ideas. We need 
their enthusiasm, we need their par- 
ticipation. I think, Mr. Speaker, hope- 
fully, over the days and weeks to come, 
we will see more of that. We will see 
more of a willingness to have and to 
engage in debate, and not just the talk- 
ing points that are in the top drawer of 
your desk. We can have talking points 
read to us by a commentator on CNN. 
We do not need people to come down 
here and read their talking points, we 
need them to come down here where 
really it should be the free exchange of 
ideas. This should be the marketplace 
of great ideas in this country where 
they are talked about and debated. So 
I would welcome the opportunity if the 
other side would some day wish to do 
that. 

Mr. Speaker, I know the gentleman 
from Iowa (Mr. KING) has some other 
very important data that he wants to 
share with us, and I yield back to the 
gentleman. 

Mr. KING of Iowa. Mr. Speaker, I 
thank the gentleman from Texas (Mr. 
BURGESS), a person who has become a 
good friend, and such a good friend 
that he is over working at night in his 
office and he sees me having a little 
difficulty with my voice and comes 
over to help me out. That is the kind of 
camaraderie we have here. We have 
seen a lot of Iraq together, and we do 
see it through the same eyes, and I ap- 
preciate his 4 trips over there and my 
3 trips over there, and each time we are 
there, the troops appreciate it. But I 
can tell my colleagues that we appre- 
ciate them a great, great deal, and it is 
an honor to be with them at a time 
like that. 

There are so many pieces of subject 
matter, Mr. Speaker, that I really in- 
tended to talk about tonight, and as I 
got into the depths of this Iraq issue 
and this worldwide war we are fighting, 
militant Islamic extremists, I wanted 
to make sure that we defined our 
enemy and defined them accurately. 

There are a lot of places on this 
globe, and they are perhaps 16,000 
Madrasas in Pakistan alone, places 
where they teach a kind of fundamen- 
talism that sets the framework, sets 
the foundation for them to turn that 
into an active hatred. France and 
Great Britain perhaps are higher popu- 
lations and more concentrations and 
further along in the growth and devel- 
opment of the kind of societies that re- 
ject those who have accepted them. 
They have rejected assimilation, they 
do not want to live as French or Brit- 
ish. In fact, many of them do not really 
want to live as Americans. So I am a 
great proponent of assimilation. I will 
not take up that subject. 

But I have 2 others that I would like 
to address here in the next 12 or so 
minutes that we have here. One of 
them is I wrote down a list of the 
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things that I heard from the people on 
the other side of the aisle and I really 
only got to subject number one. The 
next one that I heard was energy. 

Mr. Speaker, there are many things 
we can do with energy in this country. 
We are not getting help from the 
Democrats. There is a strong segment 
of I will call them environmentalist ex- 
tremists. I do not claim to be an envi- 
ronmentalist myself. I am a conserva- 
tionist. I have spent my life protecting 
soil and water. I have built more ter- 
races than, I said earlier tonight, than 
any Member of Congress; waterways, 
farm ponds, larger reservoirs. You 
name it, we have protected the water 
and also protected our soil and sent the 
rain drops down through the soil pro- 
file. I believe in all of that. I am one of 
the people that has been up to ANWR, 
and I challenge anybody here in this 
Congress out of the 435, if you are op- 
posed to going up there and drilling in 
ANWR and have not been there, to see 
the environmental success that has 
been established on the north slope. 

We began drilling up there with that 
entire operation in 1972. You could fly 
an environmental extremist over the 
oil fields in the north slope and they 
could look down from a thousand feet, 
and they would not know they were 
over the oil slope oil fields. They would 
say, where are the derricks? Where are 
the pump jacks? Where are the oil 
spills? Where are the pipelines? Where 
are the roads? Where are the electrical 
lines? Where are the distribution sys- 
tems? Where are they burning off the 
gas here? How come I do not see an oil 
field below me, when you tell me I am 
right over the top of it? 

The reason is because there are no 
derricks, there are no pump jacks, 
there are no electrical lines visible, 
there are not any collection pipelines 
visible. All of this is underground. The 
pumps are all submersible pumps. 
When you fly over there and look at 
that, it is simply rock pad for a work- 
over rig. It is perhaps 50 by 100 or 150 
feet long of I call it limestone; it is 
probably not; say 3 feet above that 
swamp floodplain. There are ice roads 
to go in there in the wintertime and 
work on it only. The ice roads melt. 
There is no impact whatsoever on the 
environment, except caribou herds now 
have gone from 7,000 in 1970 to 28,000 
head today. So they have done pretty 
well. We should go up there and drill. 
God put the oil there. I could not think 
of a better place. I cannot improve 
upon that. Where would you have the 
oil if you cannot have it up there where 
nobody goes, or we cannot have it up 
there where nobody goes, where we can 
do that with almost no impact on the 
environment, and if we can do so with 
.04 percent, 4 hundredths of 1 percent of 
a footprint on that region. Yet, where 
is our help over here from the other 
side of the aisle? 

Mr. Speaker, 406 trillion cubic feet of 
natural gas offshore in the United 
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States. There has never been a natural 
gas spill that has impacted anybody’s 
environment. It is just scientifically 
and physiologically impossible. The 
gas dissipates. 

By the way, there is natural gas bub- 
bling up out of the ocean all the time. 
No impact on our environment, 406 tril- 
lion cubic feet, many times more gas 
on the outer continental shelf than 
there is on the north slope of Alaska. 
Where is our help over here to lower 
the highest price of natural gas any- 
where in the world? And we pay that 
price, every American. If you want to 
help, let us do something proactive. 
They come to the Floor and every sin- 
gle night, negative, negative. I could 
not get out of belt if I felt like that. By 
the way, I do not believe that stuff 
anyway. 

The argument about outing a CIA 
agent, Mr. Speaker. I listened carefully 
twice through to the special prosecu- 
tor’s presentation that did bring out 
the indictment of Scooter Libby. He 
did not make any allegations that 
there had been any CIA agent outed. It 
was the purpose of his investigation. 
He apparently did not discover that, or 
he would have brought an indictment 
for that. But if the special prosecutor 
cannot find it in 2 years, how can the 
30-Something Group find it over here? 
I would like to hear some more details 
on that. By the way, I read Bob 
Novak’s column too and he argued that 
it was a common known thing that 
there was a CIA agent that was mar- 
ried to the gentleman who went to 
Niger, and I am not talking about Jo- 
seph C. Wilson, our Member of Con- 
gress who is Joe Wilson from South 
Carolina, we call him the good Joe. But 
the Joseph C. Wilson that went via the 
CIA to Niger to look and see if Iraq was 
out there seeking to purchase yellow 
cake uranium, came back with a report 
that apparently conflicts his public 
testimony. 

By the way, if you are a CIA agent 
and you are being paid to go to Africa 
and investigate as to whether Saddam 
Hussein is trying to purchase uranium 
so that he can develop nuclear weap- 
ons, weapons of mass destruction, I 
might add, would that not be a classi- 
fied report, or is that individual going 
to come back here and give a report 
that says, well, yes, there were some 
people negotiating to do business with 
Niger, but no, I do not think they are 
trying to buy uranium. I do not know 
what else he would buy there, and nei- 
ther did he. But he makes that report, 
that when he disagrees with his own re- 
port, he makes that public? Why kind 
of an agent of the CIA would do that, 
and why are we not challenging that in 
this country? Why are we not going to 
wait until there is a trial and find out 
what really happened under those cir- 
cumstances, Mr. Speaker. So it saddens 
my heart that these conclusions can be 
leaped to from the same people who 
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would say that the impeached Presi- 
dent was innocent until proven guilty. 
Talk about a culture of corruption. No, 
I do not believe it exists, Mr. Speaker. 

Mr. Speaker, looking at this clock, I 
want to bring up one more piece of sub- 
ject matter here and it is of significant 
importance, especially to the Midwest, 
but all over this country, and that is 
the issue of methamphetamines. 

I want to point out on this chart, this 
is the Iowa experience. Mr. Speaker, we 
have some of the worst meth abuse in 
Iowa than of anyplace in the country. 
We have busted quite a lot of method 
labs. There are only a couple of States 
that can compete with us in the num- 
ber of meth abuse labs that there are. 
We recognize that it takes some things 
to make methamphetamines, the worst 
illegal drug this country has ever seen. 
It takes pseudoephedrine, ephedrine, or 
a product called PPA. Those things are 
all available in the midwest. We have 
more experience with it than anybody 
else, Mr. Speaker. So we began address- 
ing this. 

When I was in the Iowa Senate about 
5 years ago, we did some things to take 
some of that off the shelf. We did not 
do enough. So in our first try, we found 
out that these people are creative and 
they will find a way around you. So 
they wrote some new legislation. I was 
not involved in that. But I want to 
commend the Iowa legislature and the 
governor for signing legislation into 
law that was enacted on the first day of 
June 2005. 

This red line on this chart, Mr. 
Speaker, here are the meth labs that 
were busted from the previous year, 
this year, for the same period of time, 
2004-2005, meth labs running per month: 
229, 185, 122, 127, 218, 146. A law was 
passed right here, kind of at the peak 
of the meth labs being busted. March is 
a big month. And they began, the re- 
tailers began pulling the precursors off 
the shelf by April. By May, by the end 
of May, we had seen a dramatic reduc- 
tion in the number of meth labs that 
were busted by our, I will say, very ef- 
ficient drug enforcement people in 
Iowa. 
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And that May number went down 
from 42 in May to 29 in June, to 25 labs 
only in July, to 12 in August, to 12 in 
September, to 10 in October, and then 
this is up until October 28. That is an 
80 percent reduction in meth labs be- 
cause we took the precursors off the 
shelf, except we made sure that moms 
that had kids that get sick in the night 
could go down to the convenience store 
or the grocery store and pick up 
enough pseudoephedrine to get those 
kids through the next day. 

And this is what you can buy in Iowa 
off the shelf today legally. This prod- 
uct right here, Mr. Speaker, is 360 mil- 
ligrams active ingredient of pseudo- 
ephedrine in this product that is by one 
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of our grocery stores, a good old home- 
grown Iowa chain grocery store. They 
private-label package this in a 360-mil- 
ligram package because that is the 
amount that you can purchase for a 
single day in Iowa. And you can go out 
and do that the next day and the next 
day and the next day in Iowa, or you 
can go into the pharmacy, in either 
case, in a monthly supply you can pur- 
chase 7,500 milligrams. But in 1 day 
what I have on display back here, Mr. 
Speaker, is what I bought in a single 
day, and all but this from a pharmacy 
in Cherokee, Iowa. 

Mr. Speaker, this represents the 
pseudoephedrine that you can purchase 
at one stop, all of these behind me that 
you can purchase in one stop in Iowa. 
And that is plenty enough to take care 
of a family for a good long time. 

We have passed some legislation out 
of the Judiciary Committee today. In- 
stead of limiting it to 360 milligrams a 
day, it limits it to 3.6 grams or 3,600 
milligrams a day. We have a 7,500 milli- 
gram per month purchase that we can 
do in Iowa, but that quantity needs to 
be purchased from a pharmacist who 
will watch that volume. The law that 
passed, the language that passed out of 
the Judiciary Committee today, that 
3.6 grams a day will allow a meth cook 
to go and make 19 stops around 
through retail establishments. Now, 
they sign up each place. They give 
their ID at each place, but there is not 
a way to track one retail place to an- 
other. So they will go from place to 
place. They will do 19 stops. They will 
pick up perhaps 70 grams of pseudo- 
ephedrine, go home and make an ounce 
of methamphetamine and they can get 
that all done all before noon. 

And that ounce of methamphetamine 
will last one addict 90 days, or their 1- 
day supply, and then they go sell the 
89-day supply, go back again in the 
afternoon and produce another 90 days’ 
worth of methamphetamine under law 
that came out of the Judiciary Com- 
mittee today. 

We can do better. I have introduced 
the Meth Lab Eradication Act. These 
are the conditions that are part of it. 
We have set it to comply with Federal 
law. Schedule 5 drug, penalties are as- 
sociated with the Schedule 5. This was 
so easy to adapt to in Iowa with regard 
to the retailers, the pharmacists and 
the consumers that the adjustment, ac- 
cording to the author, of this bill was 
simply pathetically easy. We need to 
do that in this Congress so we can 
eradicate meth labs in America. 

Mr. Speaker, I promised earlier to- 
night that I would solve all the world’s 
problems in 60 minutes. And you know, 
in fact, it is possible, but I did not 
solve them all tonight. So I am going 
to pledge to come back and keep work- 
ing on the world’s problems in an opti- 
mistic, solution-oriented way. And I 
appreciate the opportunity to address 
this Congress. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 4241, DEFICIT REDUCTION 
ACT OF 2005 


Mr. PUTNAM (during Special Order 
of Mr. KING of Iowa), from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 109-281) on the 
resolution (H. Res. 542) providing for 
consideration of the bill (H.R. 4241) to 
provide for reconciliation pursuant to 
section 201(a) of the concurrent resolu- 
tion on the budget for fiscal year 2006, 
which was referred to the House Cal- 
endar and ordered to be printed. 


OUTING OF CIA AGENTS 


The SPEAKER pro tempore (Mr. 
FORTENBERRY). Under the Speaker’s 
announced policy of January 4, 2005, 
the gentleman from Ohio (Mr. RYAN) is 
recognized for 60 minutes. 

Mr. RYAN of Ohio. Mr. Speaker, we 
appreciate the opportunity for the 30- 
something Working Group to be back 
in action, and our friend from Iowa has 
not solved all the world’s problems to- 
night. We will take it from here. We 
are ready, willing, and able to take the 
country in a new direction. A couple of 
the issues that the other side has ad- 
dressed, one is the meth labs. I had a 
meeting recently with some sheriff 
deputies in Trumbull County, Ohio, 
from Geauga County, Ohio, and Ash- 
tabula, Ohio, who were saying that 
they were unable to confiscate the 
methamphetamine labs because the 
drug program, the Federal drug task 
force program has been cut. So maybe 
we can work together in a bipartisan 
way to try to increase the funding for 
that, and you will be supportive, I am 
sure, so that we can make sure we 
crack down on these methamphet- 
amine labs. This is something that we 


want to do. 
Also, Mr. Speaker, the other side 
brought up the fact that a CIA agent 


was outed, and there was some dis- 
agreement. The prosecutor here, Mr. 
Fitzgerald, said that the reason Scoot- 
er Libby was not charged with outing a 
CIA agent is because he lied so much to 
the grand jury that he could not prove 
it. And he used the example, he said 
that I am like the umpire. I am the 
Federal prosecutor. I am the umpire. 
And as I was trying to make a decision 
here of whether or not he outed the 
CIA agent, Scooter Libby threw sand in 
my eyes. So I was not able to get to the 
point where I could actually charge 
him with outing a CIA agent because 
he threw sand in my eyes. 

So he charged him with two counts of 
making false statements to a Federal 
agent, two counts of perjury to a grand 
jury, and one count of obstruction of 
justice. And how the other side could 
somehow say that that is all right, 
that is okay, I cannot believe that they 
would just charge him with that. You 
just lied to a grand jury? That was all 
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you did? Okay. Well, that is all right. 
You did not out a CIA agent, or at least 
we could not prove it. And before we 
get going here, there are some CIA 
agents, former covert operatives that I 
think would disagree. 

Mr. MEEK of Florida. Those are 
third-party validators that were actu- 
ally CIA agents. Am I correct, sir? 

Mr. RYAN of Ohio. That is absolutely 
right. Here is one CIA agent, Jim 
Marcinkowski. This was on ‘‘60 Min- 
utes.’’ He says exposing Brewster-Jen- 
nings, let me give a little background 
here. When Joe Wilson’s wife was 
outed, when it became public, the 
world all of a sudden knew that every- 
one she was associated with and affili- 
ated with was a part of the CIA in some 
way, Shape or form, and so they also 
outed Brewster-Jennings, which was a 
front company, CIA front company in 
Boston, not to mention the 20 years’ 
worth of contacts that also got outed. 

But here is a quote from Jim 
Marcinkowski on ‘60 Minutes,” a 
former covert CIA agent. He said ex- 
posing the Boston firm Brewster-Jen- 
nings could lead foreign intelligence 
agencies to other spies. There is a pos- 
sibility that there were other agents 
that would use the same kind of a 
cover so they may have been using 
Brewster-Jennings just like her. An- 
other one from The Washington Post, a 
small Boston company, listed as Val- 
erie Plame’s employer, suddenly was 
shown to be a bogus CIA front and her 
alma mater in Belgium discovered it 
was a favored haunt of an American 
spy. 

By Karl Rove and Scooter Libby and 
the executive branch outing Joe Wil- 
son’s wife, they put a lot of people in 
jeopardy, and they hurt our intel- 
ligence capabilities all over the world 
because now people who have dealt 
with Americans who went to the Uni- 
versity of Belgium or who had dealings 
with Brewster-Jennings are now being 
looked upon as suspect. 

Not only that, the word now is that 
the spouses of American ambassadors 
are being looked at suspiciously be- 
cause now people think just because 
Valerie Plame was the spouse of an 
American ambassador and she was a 
CIA agent that every other spouse of 
an ambassador all over the world may 
be a CIA agent. This has ramifications, 
Mr. Speaker, that we do not even real- 
ize yet. And that has done nothing but 
weaken the country. 

Now, here is the ultimate third-party 
validator on why the corruption going 
on in the White House right now must 
stop, because it is hurting our ability 
to fight the war on terrorism. They are 
weakening our ability to fight this 
war. This is Melissa, who was a 14-year 
covert CIA operative, and she was 
asked a question on ‘‘60 Minutes.’’ She 
says because we are talking about 
lives, and we are talking about capa- 
bilities, we do our work. We risk our 
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own lives. We risk the lives of our 
agents in order to protect our country. 
And when something like this happens, 
it cuts to the very core of what we do. 
We are not being undermined by the 
North Koreans. We are not being un- 
dermined by the Russians. We are 
being undermined by officials in our 
own government. That I find galling. 
Mr. Speaker, to come to the floor, for 
our Republican friends to come to this 
floor and to somehow defend this is 
crazy. 

Ms. WASSERMAN SCHULTZ. Will 
the gentleman yield? 

Mr. RYAN of Ohio. It is outrageous. I 
would be happy to yield. 

MS. WASSERMAN SCHULTZ. Be- 
cause, you know, I think most people 
would understand why a CIA agent, a 
fellow CIA agent, would be outraged at 
the conduct coming from the Vice 
President’s chief of staff, that he would 
do anything that would potentially put 
their lives or the lives of their col- 
leagues in jeopardy. So some people 
might say, well, of course that would 
upset other CIA agents, and of course 
they would think that that was a prob- 
lem. But in the spirit of continuing our 
desire to demonstrate that this is not 
just our opinion, and that we have 
some other third-party validators who 
agree, let us look at what Ed Gillespie, 
who is the chairman of the Republican 
National Committee, said. 

He was speaking to Chris Matthews 
on ‘‘Hardball,’’ and Chris Matthews 
asked him what he thought of it. And 
his comment to Chris Matthews then 
was that I think if the allegation is 
true, to reveal the identity of an under- 
cover CIA operative is abhorrent, and 
it should be a crime and it is a crime. 
And then Chris Matthews went on to 
ask Chairman Gillespie, he said, it 
would be worse than Watergate, would 
it not? And Gillespie’s response was, 
Yeah, I suppose in terms of the real 
world implications of it, it is not just 
politics. 

I mean, if that is not the ultimate 
third-party validator saying that it is 
abhorrent and it should be a crime and 
it is a crime to reveal the identity of 
an undercover CIA operative. Now, let 
us just make sure we say that Mr. 
Libby has only been accused of conduct 
related to that likelihood, not con- 
victed of that. So, you know, of course 
we want to remember that this is a de- 
mocracy and in our democracy you are 
innocent until proven guilty. However, 
it is really deeply disturbing that this 
is the first time in 130 years, 180 years, 
that we have had a White House offi- 
cial indicted on anything, never mind 
betrayal of this country’s deepest se- 
crets. And we have a long list of people 
who have commented on that possi- 
bility. We also have in the White 
House, still, I mean, Scooter Libby has 
left. Scooter Libby has now resigned 
from the White House. But you still 
have Karl Rove there in the White 
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House as the right hand of the Presi- 
dent with full, the highest level of se- 
curity clearance. 

Mr. RYAN of Ohio. Deputy chief of 
staff. 

Ms. WASSERMAN SCHULTZ. Dep- 
uty chief of staff. 

Mr. RYAN of Ohio. He is the deputy 
chief of staff in the White House, in the 
West Wing. 

Ms. WASSERMAN SCHULTZ. He has 
multiple titles, actually. I know that 
he has more than just that one title. 
And the President has not dismissed 
him or asked him to step aside. 

Mr. RYAN of Ohio. Why is that? Can 
I ask, can we have a discussion here, a 
serious discussion, you know, at 11 
o’clock at night? Why would the Presi- 
dent not fire him? 

Ms. WASSERMAN SCHULTZ. You 
know, let us just give them the benefit 
of doubt. Let us say we did not think 
the President should fire him. We do, 
but let us say, why has the President 
not suspended him at least until he 
called upon even the White House 
council to do an internal investigation? 
They are really good at copping to in- 
ternal investigations and not allowing 
independent investigations of wrong- 
doing or potential wrongdoing. But he 
has not even suggested that his duties 
should be suspended so that you can 
clear the cloud away. 
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Mr. RYAN of Ohio. Maybe we should 
clear up exactly what happened here. 
In the indictment on or around June 12 
or 18, Karl Rove told “Scooter” Libby 
about Joe Wilson’s wife. On or about 
June 12 Karl Rove told Libby about Joe 
Wilson’s wife and that Bob Novak was 
going to probably write an article 
about it. So Rove was tipping off Libby 
that this article was going to be in the 
paper and we need to deal with this 
somehow. That was in June. 

On September 14, Karl Rove tells 
ABC News that he does not even know 
who Joe Wilson is or his wife or any- 
thing else. And then 2 years later, I 
think it may have been last summer, 
he reiterates the fact. 

Okay, so we have Karl Rove telling 
Libby one thing about Valerie Plame 
and then telling the American people a 
few months later he does not know 
anything about it. That is why Karl 
Rove is no longer fit to serve the Amer- 
ican public because he did not lie to 
ABC News. He did not lie to CNN. Karl 
Rove lied to the American people. Pe- 
riod. Dot. End of story. And he tried to 
revise, he tried to recant but he just 
cannot do it. This is the fact. 

The indictment says he lied to the 
American people. He needs to be fired. 
I mean, no one here would accept that 
from their staff. 

Mr. MEEK of Florida. If I can, can I 
just be the majority right now? 

Mr. RYAN of Ohio. I would love for 
the gentleman to be the majority right 
now. 
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Mr. MEEK of Florida. Can I role play 
for a minute for the Republican major- 
ity? 

What they are doing in response here 
in this House to what the gentleman 
has just pointed out that is public 
record, third-party validator, using the 
very words of these individuals. This is 
what the majority is doing. 

We read it in the paper. We are hear- 
ing it on the news. People all over the 
world are talking about these allega- 
tions. The indictment has quotes of in- 
dividuals where they contradict one 
another as it relates to the outing of a 
CIA agent, but they are my friends. 
And even though they are not from my 
district and they did not vote for me, I 
have their back. 

Whatever the Democrats say and 
whatever they may write, or the rank- 
ing member of said committee of over- 
sight that wants to review national se- 
curity clearances for these individuals, 
I will do nothing to help in that envi- 
ronment to be able to bring about pro- 
tection of national security clearance 
credentials for individuals that are 
questioned in these allegations. Not 
only will I not talk about it, I will not 
even have a hearing on it. As a matter 
of fact, I will not even allow a hearing 
on it. 

We would come to the floor and we 
would say, it is just the Democrats 
once again being negative, not being 
productive. All they can do is talk 
about things that are not of any con- 
sequence to national security. 

Now, that is what they are doing. 
That is what they are doing. If you ask 
the majority about oversight, you 
heard in the last hour we had a couple 
of hours ago, I read the record under 
the Clinton administration, 1,089 sub- 
poenas of the Clinton administration 
for far less, for far less. 

Mr. RYAN of Ohio. How many under 
this administration? 

Mr. MEEK of Florida. At that par- 
ticular time only 11 subpoenas for Re- 
publicans. Under this administration, 
we are still getting that information. 
Far less. The Republican-controlled 
Congress, thousands upon thousands of 
hours of staff interviews of Clinton ad- 
ministration officials. 

Mr. RYAN of Ohio. $40-some million. 

Mr. MEEK of Florida. Millions of dol- 
lars of taxpayer dollars, and we have 
the outing of a CIA agent. We have an 
indictment for the first time in years. 

Ms. WASSERMAN SCHULTZ. One 
hundred thirty years. 

Mr. MEEK of Florida. One hundred 
thirty years of a White House Chief of 
Staff of the Vice President of these 
United States indicted. We have an Of- 
ficial A that we now know as the Sen- 
ior Chief of Staff or Assistant Chief of 
Staff to the President of these United 
States, and not a mumbling word. Not 
one floor speech. Not one letter. Not 
one hearing in the people’s House. 

Ms. WASSERMAN SCHULTZ. No 
outrage, no floor speeches, no 1-min- 
utes, no 5-minutes. 
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Mr. MEEK of Florida. No message 
meeting from the Republican Con- 
ference about we need to make sure 
that we stand up to our constitutional 
responsibilities. 

So when we talk about a culture of 
corruption and cronyism and incom- 
petence, that is not what we are say- 
ing. That is what the American people 
are thinking and what they know. That 
is the reason why this Congress has be- 
tween a 35 percent approval rating to 
31 percent approval rating. It is not our 
doing. It is the doing of the majority 
that are not doing their job. 

Mr. RYAN of Ohio. Almost 60 percent 
of the American people believe that 
Karl Rove needs to resign, 60 percent. 
This is not me or my colleagues or the 
gentleman from Massachusetts (Mr. 
DELAHUNT), who failed a little bit on us 
tonight. We tried to squeeze him into 
the 30-something Group. We tried to 
help him out, then he faded on us, got 
a little sleepy, started yawning. We 
had to dismiss him. 

But here it is. There is a poll. This is 
a Washington Post poll in November of 
2004. Fifty-nine percent of people in 
this country believe Karl Rove needs to 
resign. 

Ms. WASSERMAN SCHULTZ. Does 
the gentleman remember when we were 
growing up, it seemed like any time 
you turned on C-SPAN or there was a 
shot of the Congress doing something, 
when we were kids, it was a shot of the 
Congress in a hearing, the Iran Contra 
hearings or some kind of investigatory 
hearing that would immediately be 
called. The ink on the accusation 
would not be dry before congressional 
hearings were called to investigate. 

Am I missing something? Maybe I am 
not in the loop. 

Mr. RYAN of Ohio. Article 1, section 
1 of the United States Constitution cre- 
ates this Chamber right here, the peo- 
ple’s House. And we have oversight of 
everything else that happens in the 
government, over the executive, over 
all the agencies, the Cabinet, depart- 
ments and everything else. This is the 
people’s House. 

And as my friend from Florida likes 
to say, you cannot get appointed to 
this House. You have to run if I pass 
out here and I die. 

Mr. MEEK of Florida. We do not 
want that. 

Mr. RYAN of Ohio. I do not want that 
either. Iam not ready. But if I pass out 
here and I die, the Governor in Ohio 
will call a special election and people 
will run for my seat and have to get 
elected here. That is the bottom line. 
This is the people’s House. We directly 
represent the people in our district. 
And we have the ability in this Cham- 
ber to oversee every other aspect of the 
government. 

But our Republican friends refuse to 
investigate the CIA leak. They refuse 
to have an independent or create an 
independent investigation. This has be- 
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come so political here that we cannot 
get straight answers on how to fix the 
way our government runs. 

Mr. MEEK of Florida. Let me just, 
like we say, put the cookie on the bot- 
tom shelf here. 

Veterans Day is Friday. I am just 
thinking about this. Folks have put 
statements in the RECORD. Our vet- 
erans, we love them, tear drops on the 
paper while they are writing it. And 
here we are living in an environment 
now in the 109th Congress, Republican- 
controlled Congress, where it has been 
proven, literally put on paper to be 
judged in a court of law that officials 
in the White House several years ago, 
someone finally came forth and told 
the truth or said that someone lied. 
And they have the power to call these 
White House officials in a public hear- 
ing to talk about what happened. They 
have the power to do that, but they 
choose not to. 

Now, just like I have this mike here 
and this podium, there will be some 
Members of Congress that will be asked 
to speak at a Veterans Day event and 
they are going to talk about the war on 
terror. And they are going to talk 
about winning the hearts and minds of 
Iraqis and other groups that are out 
there. And they are going to talk about 
the troops and their commitment. But 
I tell you one thing that they will not 
talk about. They will not talk about 
the fact that we know what is going on. 

We are not going to call these people 
before Congress and ask questions like 
we are supposed to when CIA agents 
are outed, when national security is 
jeopardized. We are not going to, when 
there is almost close to prima facie 
evidence that it jeopardized national 
security as it relates to a person’s job, 
who was to find out and seek out those 
countries that have weapons of mass 
destruction for the reason that we 
went to war in the first place. 

I am just in the middle of what they 
are doing or not doing. 

By the way, I want to let you know 
that I have voted to make sure that 
you veterans of wars that allow me to 
go into a free House in the Congress to 
represent you, that I have voted to in- 
crease your copayments. I voted to 
make sure that the Committee on Vet- 
erans’ Affairs over the next 5 years 
makes $798 million in cuts that very 
well will result in two things: one, 
making sure that you pay higher fees 
when you go to the Veterans Affairs 
Department for a death benefit, or 
make sure that you wait longer to see 
a specialist in the Veterans’ Depart- 
ment and clinics and hospitals. 

That will not be said. That will not 
be shared with those veterans. But I 
guarantee you, as we sit here, letter 
after letter after letter from these 
groups that are saying that they are 
against what this Republican majority 
is doing. So when we see what is public 
knowledge here in the United States 
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and throughout the world, that it is 
okay as long as it is the Republican 
White House and the Republican Con- 
gress that is condoning it to happen. 

In the Senate, in the Senate I am so 
glad that the Democratic leadership 
used Rule 21 to call them into a closed 
session, to force the Republican major- 
ity to come with Democrats and Re- 
publicans, three on each side, to finish 
looking into the allegations of false in- 
formation given to the Congress when 
it was time to go to war. 

So when we start talking about the 
budget and we start talking about cor- 
ruption and cronyism, it is happening 
in the moment. And I am so glad that 
Iam a part of a party and have leader- 
ship that is willing to stand up on be- 
half of the American people. 

Guess what? There are some of my 
Republican friends, because I talked to 
them, and when I say they are my 
friends, they are my friends. They 
wake up and put their pants on one leg 
at a time or grab their purse or what 
have you; and they are good people. 
But it is the leadership. That is the 
reason why the votes are extended. 

I have here, right here in my hand, it 
is called The House Rules and Manual 
of the 109th Congress. In this manual, I 
must add that it says, under rule 20, 
Mr. Speaker, and it is number 2 here, it 
talks about the fact that the maximum 
time for a recorded vote or quorum call 
by electronic device shall be 15 min- 
utes. 
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Now, as I stand here as Carrie Meek’s 
son, my mother, I guarantee you to- 
morrow when this vote comes up that 
the spirit of that rule will not prevail. 
We will be here for some time because 
they have to convince some of our 
friends in the majority to vote for the 
rule. 

We can talk about that a little bit 
because I think we need to share that 
with the Members, Mr. Speaker, of 
what the Rules Committee did tonight. 
I think we need to talk about that 
since it was in a dark room on the 
third floor. We are on the second floor 
now. It was on the third floor of this 
very building. 

Ms. WASSERMAN SCHULTZ. While 
you are on the rule, about an hour ago, 
the Rules Committee reported a rule 
which are the directions that are given 
to the House for legislation that we 
consider each day. The Rules Com- 
mittee gives us the parameters under 
which we can operate and act on each 
bill. 

So, the rule for tomorrow that has 
come out on a party-line vote for this 
budget reconciliation bill tomorrow, is 
called a closed rule. You may be ask- 
ing, well, what is a closed rule, what 
does that mean? A lot of the terms we 
use in Washington are cryptic. 

A closed rule means that no one can 
offer any amendments to this bill. We 
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will have, using the term that people 
have heard so often, an up-or-down 
vote on this budget reconciliation bill. 

A short time ago, I recall that one of 
the distinguished members of the Rules 
Committee was discussing with us how 
open the process is and how much 
input we as Democrats in the minority 
party have had in the process and how 
many amendments we have been able 
to get in and have considered. 

This document, this bill, that we are 
considering tomorrow is perhaps the 
most important piece of legislation 
which will have the most far-reaching 
impact of almost anything that we are 
going to consider in this Congress: $844 
million in food stamps, eliminating 
300,000 people off of food stamp rolls, 
cutting child care, $17.5 billion in fi- 
nancial assistance to college students. 
The list goes on and on, and the Repub- 
lican leadership, because we have got 
to call it like it is, created a closed 
rule so that we cannot offer any 
changes to that bill tomorrow, none. 
That is the democracy. 

Mr. RYAN of Ohio. One of the things, 
among others, what we would try to do, 
as we try to reconcile the budget, is 
not give $70 billion in tax cuts that go 
primarily to the people who make 
more than half a million dollars a year. 

The whole idea of this whole thing 
was to somehow find in the budget $50 
billion to pay for Katrina, and instead, 
they found the $50 billion to pay for 
Katrina supposedly, but they also gave 
$70 billion in tax cuts, which means 
their deficit, this is what is great about 
Washington, their deficit reduction 
package actually increases the deficit 
by $20 billion because they just cannot 
resist giving people who make more 
than $500,000 i.e., their campaign con- 
tributors, a tax cut. 

Ms. WASSERMAN SCHULTZ. Could I 
ask a question? 

Mr. RYAN of Ohio. Sure. 

Ms. WASSERMAN SCHULTZ. I think 
it is always helpful for us to provide in- 
formation to people who do not really 
know much about this process here. It 
is kind of arcane. Maybe you could help 
describe for people who are wondering 
about the process, we have to name 
each piece of legislation, so that it is 
descriptive for the membership. 

Mr. RYAN of Ohio. Supposed to be. 
The words at the top are supposed to 
identify what is happening. 

Ms. WASSERMAN SCHULTZ. Ideal- 
ly, it is actually supposed to define 
what we are doing. 

Mr. RYAN of Ohio. You would think 
a deficit reduction bill would reduce 
the deficit. 

Ms. WASSERMAN SCHULTZ. Yes, of 
course. The name of this legislation is 
the Deficit Reduction Act of 2005. I am 
a freshman and I do not know the rules 
in that book as well as the two of you 
or as well as some of my senior col- 
leagues. So I wonder if there is any- 
thing in the book, the rules book, that 
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says you cannot be inaccurate or mis- 
leading. 

Mr. RYAN of Ohio. Let us be a little 
more specific. Maybe the 30 Something 
Working Group will offer an amend- 
ment to the House rules to say that a 
bill specifically called the Deficit Re- 
duction Act. 

Ms. WASSERMAN SCHULTZ. Actu- 
ally has to reduce the deficit. 

Mr. RYAN of Ohio. Yeah. 

Ms. WASSERMAN SCHULTZ. Why 
would you want to do that? 

Mr. RYAN of Ohio. Let us try. 

Mr. MEEK of Florida. All right. Here 
is a perfect example of what we call the 
Potomac 2-Step. You have just out- 
lined a perfect example. Some may say 
hoodwink. Others may say bamboozle. 
But here in Washington we call it Po- 
tomac 2-Step. It is a dance where, hey, 
I am going this way, you go that way, 
you swing your arms. 

Mr. RYAN of Ohio. They call it the 
bootleg: fake left, go around the other 
side. 

Mr. MEEK of Florida. Let me just 
tell you what they are doing. 

Presently, they would say it is reduc- 
ing the deficit, but what they are not 
saying within another 2 weeks, we are 
going to give people that make over 
half a million dollars a year the biggest 
tax cut they have ever seen. One Mem- 
ber described it on that side as we are 
going to help the productive people 
here in the United States; we are going 
to help the productive people. So I 
guess that means, American worker, if 
you make between $34,000 and $54,000 
and you get an $840 tax cut, you are not 
necessarily in that group of the half a 
million folks. 

I want you to go further on that 
chart, but just before we get too far 
away from what the Rules Committee 
did tonight on a party-line vote, you 
hear Members come to the floor and 
other Members say, oh, well, we are for 
fairness; we do not know why the 
Democrats will not offer their alter- 
natives; they have nothing but com- 
plaints; it is almost un-American. 

I am going to tell you what is un- 
American, Mr. Speaker, and I am going 
to tell you what is limiting the voice of 
the Democratic side over here. 

The rule that was passed from the 
Rules Committee just moments ago in 
darkness, there was not a television 
camera in that room. When we start 
talking about the back halls of Con- 
gress, it is our job here in the 30 Some- 
thing Working Group, good or bad, we 
are supposed to expose what happens in 
the back halls of Congress. 

Let me just read this. This is not 
something that I printed. This is what 
the gentlewoman from Florida (Ms. 
WASSERMAN SCHULTZ) just pointed out 
on H.R. 4241, what they call the Deficit 
Reduction Act of 2005, even though it is 
increasing the deficit by $20 billion and 
change. I did not put these in order. 

Number 1, closed rule. Closed rule 
means that we cannot even offer an 
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amendment to this Act when it comes 
to the floor, democrat or Republican. 
Let me just keeping going here. This 
gets interesting. 

Two, provides 2 hours of debate in 
the House, equally divided and con- 
trolled by the chairman and ranking 
member of the Committee on the Budg- 
et. That is where the Republican side 
gets two hours to talk about how good 
it is, the Democrats get 2 hours to talk 
about why we cannot offer anything to 
this budget, why are we cutting vet- 
eran benefits, why we are increasing 
student loan costs to students for our 
next generation of workers in this 
country, why can we not have more fe- 
male engineers in this country, why 
are we putting what I call tax, they 
call fee, why are we putting additional 
tax on American families to educate 
their children. 

Three, waive all points of order 
against consideration of the bill. Well, 
goodness gracious. 

Ms. WASSERMAN SCHULTZ. What 
does that mean? 

Mr. MEEK of Florida. That means if 
you have a point of order to the Speak- 
er, that is waived, you are out of order. 
What do you mean point of order? If 
something was found in the rule book 
tomorrow that violates the rules of 
this House and I want to make a point 
of order, you cannot make it because it 
has been waived by the Rules Com- 
mittee. 

Number 4, provides that all amend- 
ments printed in the Rules Committee 
report accompanying the resolution 
shall be considered as adopted. 

Ms. WASSERMAN SCHULTZ. With- 
out a vote? 

Mr. MEEK of Florida. Without a 
vote. Should be considered as adopted. 
That means it is already adopted. What 
are they meeting for? What is the 2 
hours on both side? Why debate it? We 
did it because we are in the majority, 
and guess what, we have the power to 
do that. They are setting the rules. 
They think they are muzzling the 
Democratic side. They are muzzling 
the people that sent us up here to rep- 
resent them. That is what they are 
doing. That is the reason why this stuff 
happens at night here. 

Number 5, this is not my order, Mr. 
Speaker. This is from the Rules Com- 
mittee. Waive all points of order 
against provisions in the bill as amend- 
ed. They have already, in their opinion, 
adopted this bill. When I say ‘‘they,’’ I 
am talking about the Republican ma- 
jority. When we talk about power, 
when we talk about an abuse of power, 
Mr. Speaker, that is what we are talk- 
ing about. 

I want to say it again, just in case 
someone missed it. This is not what we 
are doing, Mr. Speaker. This is what 
the Republican majority is doing on 
the Rules Committee. 

Number 6, provides one motion to re- 
commit, with or without instructions. 
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Ms. WASSERMAN SCHULTZ. Now, 
is that an opportunity for us to amend 
the bill or change it? 

Mr. MEEK of Florida. No. 

Ms. WASSERMAN SCHULTZ. What 
does that let us do? 

Mr. MEEK of Florida. That is just an 
attempt by the individuals that have 
problems with this bill to recommit it 
back to committee. I mean, this is not 
something to change or improve or 
someone comes to the floor and say, 
you know, if you just did not do what 
you are doing to free and reduced lunch 
for children, poor children in my com- 
munity, I just cannot vote for this be- 
cause I just cannot close a clinic which 
is only open in my rural area once 
every 2 weeks and now this may very 
well close it; all these billions of dol- 
lars in cuts to the veterans assistance 
and health care and death benefit, I 
just cannot vote for it in good con- 
science. So that means that that can- 
not even happen. 

Ms. WASSERMAN SCHULTZ. Can I 
ask you another question on that 
point. In the time that you have been 
here, which is 3 years now, has a mo- 
tion to recommit ever passed out of the 
House of Representatives since you 
have been here? 

Mr. MEEK of Florida. No, no. It does 
not happen. 

Ms. WASSERMAN SCHULTZ. So 
they never send a bill back to com- 
mittee even if something may be wrong 
with it? 

Mr. MEEK of Florida. No. 

Number 7, provides that notwith- 
standing the operation of the previous 
question, the Chair may postpone fur- 
ther consideration of the bill to a time 
designated by the Speaker. Now, that 
is the out in number 7, and I can tell 
you, Mr. Speaker, in no way do I want 
to see the American people go through 
what the majority wants them to go 
through if this bill passes hypo- 
thetically tomorrow. 

That allows the Republican majority 
to say, oh, the leadership, goodness, we 
could not get some of our Members to 
vote against their own constituents 
that sent them up here; we tried but it 
just could not happen because it was 
the wrong thing to do. They thought 
about it. Some slept on it. Some got 
calls from their veterans and from 
faith-based organizations that do what 
they can do on behalf of those that do 
not have as much as others; those that 
were concerned about the effects on the 
environment that is in this budget; 
those that cared about children to have 
an education environment, Mr. Speak- 
er, where you do not have kids on one 
end that had breakfast, lunch and din- 
ner because their families were able to 
provide it versus those kids that could 
have been stricken by natural disaster 
or a father could have died or under 
this bill a single mother because we cut 
child enforcement dollars to help go 
after deadbeat parents that are not 
paying for it. 
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Mr. RYAN of Ohio. Can I say some- 
thing. What we are trying to do here is 
move away from a country that says if 
you are born in the right neighborhood, 
with the right family, you are going to 
be fine, and if you are not born in the 
right neighborhood to the right family, 
the heck with you. That is what this is 
all about. I mean, if we have got to boil 
this down 30-Something-style and lay 
it out there, that is what it is. You 
cannot cut Medicaid. You cannot cut 
food stamps, foster care, child support 
enforcement, raise the fees on student 
loans. 
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What are we doing? This does not 
make any sense. We are a bit younger, 
on average, than most Members here, 
but this makes no sense. I do not know 
any other way to say it than this is 
crazy, what we are doing here. This 
makes no sense, at the same time we 
are giving half a million people, mak- 
ing half a million more here, huge tax 
cuts. 

Mr. MEEK of Florida. It is not what 
we are doing, it is what the majority is 
doing. 

Mr. RYAN of Ohio. It is late, and I 
appreciate my colleague correcting me. 
Mr. MEEK of Florida. It is not what 
we are doing. 

Mr. RYAN of Ohio. It is what we are 
fighting against. 

Mr. MEEK of Florida. It is what we 
are fighting against. And guess what? 
Those that come to the floor, and I 
guarantee there will be some come to 
the floor, and someone will give them a 
piece of paper, and they will say, Okay, 
thank you, and they will run up here, 
grab the mike and they will say, Why 
do the Democrats not offer something? 

Hello? The Rules Committee has spo- 
ken. It is done. Period. Dot. Even if 
someone had a great idea, they cannot 
do it. And there is a history of this 
kind of abuse here in the House and 
muzzling individuals and people with 
great ideas that want to help this 
country. But, better yet, the rule. 

And this is America. This is not a 
Third World country. This is not a 
Communist country. This is America. 

Ms. WASSERMAN SCHULTZ. I want 
to elaborate on what my colleague is 
saying, because some people might 
think that this is unusual and that it is 
a rare occurrence that they would close 
a bill and not allow us to offer any 
amendments. This is just my first year, 
but I wanted to just check on what the 
Republican leadership’s track record is 
in terms of allowing us the input that 
they say they so desperately want us to 
provide. 

There have been about 85 bills, as of 
last Thursday, which was November 3, 
85 bills that we have considered on this 
floor that were amendable. There are 
lots of bills we consider that are under 
what is called the suspension calendar, 
and we vote those up or down. Those 
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are the noncontroversial bills. But 85 
bills. 

Of the 85 bills that were potentially 
amendable, 38 of them were given re- 
strictive rules where there were severe 
limitations on the amendments that 
were allowed to be offered. Severe. Fif- 
teen of those bills were closed, like the 
one that we are considering tomorrow, 
meaning no additional amendments 
were allowed. No amendments at all 
were allowed. Plus three additional 
closed rules that were included in an- 
other bill. 

Now, there have been, of the 85, 12 
open rules, meaning anyone can offer 
an amendment, but 11 of those were ap- 
propriations bills, spending bills, which 
we always are allowed to offer amend- 
ments to. 

So what it boils down to, and 10 were 
conference reports and 10 were proce- 
dural. But what that boils down to is 
that since I was elected and have 
served in Congress 11 months, we have 
had one bill, one substantive bill, that 
had an open rule, one where we could 
offer any idea we wanted. 

Now, my colleague from Florida 
talked earlier about how we all put our 
pant legs on one at a time. And I wear 
pants and sometimes I wear skirts, and 
sometimes I wear pajamas. I might be 
bringing those tomorrow because we 
are not sure how long we are going to 
be here and how long they are going to 
hold that vote open until they get their 
way. But we were also all elected by 
the same number of people, or we cer- 
tainly represent the same number of 
people, the same 633,000 people. But we 
are not all treated equally in this 
Chamber, because on our side of the 
aisle we are not allowed to provide the 
input that they say they want us to 
provide. 

I actually just want to, if you do not 
mind, tell a little story, because we 
should demonstrate what is going on 
here in this bill tomorrow. Gene 
Sperling, who was at one time Presi- 
dent Clinton’s top economic adviser, he 
compared this budget and the cutting 
in the budget to cutting only peanut 
butter. I will share this story with you. 
Imagine the following: 

The father of a financially stretched 
family decides to live it up. He leases 
three fully loaded Hummer His for the 
bargain price of $9,750 a month, almost 
$10,000. As the family’s financial situa- 
tion deteriorates, the father calls the 
family together for a belt-tightening 
discussion. He holds up a jar of Whole 
Foods chunky peanut butter and says, 
Do you realize we are spending $4.49 on 
this? We could be saving $2.04 if we 
bought Skippy Peanut Butter for only 
$2.45. 

His teenage son responds, like, Dad, 
man, why are you busting on us about 
two bucks on peanut butter when you 
are spending like almost $10,000 a 
month on cars? 
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Then the father responds, Do not 
change the subject. We are talking 
about peanut butter. 

Well, that is essentially what the 
leadership is saying by giving tax cuts 
to millionaires and the greedy, their 
cronies, and cutting programs for vet- 
erans, children, and the poor who are 
the needy. They are basically saying, 
We need to talk about the peanut but- 
ter, that is all that matters to us. 

In some of the time we have left, we 
should let people know just exactly 
what the conscience vote is tomorrow, 
so that people know when we all go to 
sleep tonight just who is going to be 
able to wake up and look at themselves 
in the mirror and hold their head up 
high. We are being asked tomorrow to 
vote to cut $844 million from food 
stamps. They say there is fraud in the 
food stamp program and that we need 
to reduce waste. 

Well, I held up this picture earlier to- 
night, and I will hold it up again, be- 
cause I think it is very descriptive. 
There is the picture of the 25,000 people 
who lined up in Broward County today 
to apply for food stamps after getting 
hit by Hurricane Wilma. They started 
lining up at 3 a.m. They did not line up 
for emergency funding. 

Mr. RYAN of Ohio. Those are new 
people. Those are not people who were 
probably on food stamps. 

Ms. WASSERMAN SCHULTZ. These 
are new people. The vast majority of 
people in this line were applying for 
the first time. 

Mr. RYAN of Ohio. And there are a 
lot of other people in the country be- 
cause the poverty rate has gone so 
high. 

Ms. WASSERMAN SCHULTZ. And 
this does not come from FEMA money. 
This is not the emergency funding. 
This comes right out of the food stamp 
program. 

We have cuts in child care. We have 
cuts that would prevent us from ensur- 
ing that deadbeat dads are pursued. 
There is a $4.9 billion cut from child 
support programs. As a result, parents 
will receive $7.1 billion, as the chart 
points out, less in child support over 5 
years and $21.3 billion less over 10 
years. 

There is a $577 million cut from fos- 
ter care. Now, I know there are col- 
leagues of mine on the other side of the 
aisle who are just bristling at that pos- 
sibility. They do not want to make it 
so that families cannot take children 
in. 

Mr. RYAN of Ohio. We are not kid- 
ding here either. If you are watching at 
home, you might think these guys are 
out there telling a story. 

Ms. WASSERMAN SCHULTZ. This is 
real. 

Mr. RYAN of Ohio. This is real stuff. 
It is why we are up at 11:35 at night 
talking about it. 

Mr. MEEK of Florida. My colleagues, 
it is not only what we are saying, it is 
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what is in House Resolution 4241. You 
can go on line, Members that have not 
taken a look at that, they can look in 
the morning, read over it, have staff 
highlight exactly, verbatim, what we 
are talking about here. 

I know the reason why the Rules 
Committee, Republican majority, 
closed the rule. I know why they did it. 
Because on this side of the aisle we will 
do what we tried to do in the Budget 
Committee. We will replace the cuts 
that they made to veterans’ services 
and health care. We will replace that. 

And guess what? Under the lights and 
in this Chamber they would have to go 
up, take my voting card out, they 
would have to go up to the machines 
that we have here and actually take 
out their voting card and put it in the 
machine and go on the record, on the 
board, saying that they are willing to 
cut child support enforcement. 

I wonder what their State attorneys 
are going to say and district attorneys 
are going to say when a single parent, 
nine times out of ten women, that are 
going to go into the State attorney’s 
office and prosecutor’s office and say, 
he ran out on me; he left me here with 
these four kids. I have not seen him 
and he has not given a dime towards 
child support. Can you help me? 

Yes, they will take their informa- 
tion. But you know what they will say? 
Ma’am, I am sorry, it is going to prob- 
ably take 3 years because we have a 
backlog because of our friends in Con- 
gress. You need to call your Congress- 
man because they cut the child en- 
forcement money. 

But it gets worse, Mr. Speaker. The 
three of us were members of the State 
legislatures. Mr. RYAN was in the sen- 
ate in Ohio, Ms. WASSERMAN SCHULTZ 
and myself, we were in the senate in 
Florida and in the house. My colleague 
from Florida speaks of the fact that 
she is a freshman here, but her public 
service goes beyond mine. I have been 
here 11 years, and I met her when I 
came into the house because she was 
already there a term before me. 

So what is going to happen when it 
gets to the State legislatures? What 
are they going to do, Mr. Speaker? 
They are going to make a cut, too, to 
child support enforcement. 

Ms. WASSERMAN SCHULTZ. They 
will not have a choice. 

Mr. MEEK of Florida. They will not 
have a choice because we handed it to 
them. We gave it to them. 

So the Republican majority once 
again uses this book. And the power 
that they have on the majority side to 
close the rule, the power the people 
gave to them, is to prevent us from 
saying, Mr. Speaker, I have an amend- 
ment at the desk that will replace the 
cuts that are made to veterans, that 
will replace the cuts made to child en- 
forcement. Mr. Speaker, I have an 
amendment at the desk that will make 
sure that those oil companies that are 
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celebrating historic record profits, that 
we not only talk about those record 
profits here in Congress, that we do 
something about it; and we make sure 
that those who cannot afford heating 
oil and LP gas this winter can receive 
a break on that. They stopped that 
from happening. 

So when you start talking about 
where are the Democrats, where are 
their ideas? Well, guess what? We are 
not going to tell you that last night at 
10 p.m., while some of you all were 
home asleep, we got them good. We 
shut them down. We put forth a rule 
that they cannot even introduce their 
ideas. And you know why they did it? 
Because they might very well have lost 
some of their Members, who would 
have had to take this card out and put 
it in these machines behind these 
chairs and vote for their constituents 
and the American people. 

Mr. RYAN of Ohio. The American 
people did not give the Republican 
Party the power that they have to use 
it to suppress good ideas or to suppress 
other Americans’ voices. 

So the question may be, as we are 
talking about the closed rule and all 
the parliamentary procedures used 
here to shut down Democrats, many 
people would be saying, Well, what 
would you offer? 

Well, a couple of things I can think of 
off the top of my head, one of the 
amendments we would offer on this 
floor is to strip the $16 billion that we 
are giving right now to the oil compa- 
nies in corporate welfare. We would 
take that back. The Democrats, Mr. 
Speaker, would offer an amendment to 
repeal the $16 billion. 

And the Democrats would offer an 
amendment on this floor tomorrow 
during the budget debate to pull back 
the prescription drug Medicare Part D 
and put in the bill a provision to allow 
the Secretary of Health and Human 
Services to negotiate down the drug 
prices. 

We would also put in there that we 
would allow reimportation to drive the 
costs down. We would save the Amer- 
ican taxpayer, with just those two or 
three amendments tomorrow, billions 
and billions and billions of dollars. And 
probably, over the course of the next 
few years, we would be able to pay for 
Katrina and be able to invest in our 
students through the Pell Grant and 
the student loan, and be able to make 
sure that every child has adequate 
health care. 

That is what we would offer. So if 
you are sitting at home paying atten- 
tion to this debate, those are a couple 
of the basic things the Democrats 
would do. 

I yield to my colleague. 

Ms. WASSERMAN SCHULTZ. I 
thank my colleague. And there is good 
news in all of this sadness. And that is 
the best word I can apply to this piece 
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of garbage that we are going to con- 
sider tomorrow. There is good news, be- 
cause the voters get it. They know this 
country should be turned around and 
moved in a new direction, and they 
sent a very strong message yesterday. 

We had a number of elections across 
this country yesterday, and in every 
single one that rose and fell on issues 
like these, who won? The Democrats 
won. We will have a Democratic gov- 
ernor of Virginia, we will have a Demo- 
cratic governor of New Jersey. All 
eight initiatives in California that 
would have abused the process, abused 
democracy, that would have harmed 
people had they passed in California, 
which were initiated by Republican 
Governor Arnold Schwarzenegger, were 
repudiated by the voters of California. 
All eight were defeated. 
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So it is very clear that the American 
people are rejecting their agenda and 
want to go in a new direction. 

Mr. RYAN of Ohio. We have the new 
ideas to take the country in a new di- 
rection and get away from this corrup- 
tion and the cronyism of hiring friends 
to run major organizations like FEMA. 

How rotten is the system, how cor- 
rupt is a system that the Republican 
majority will not go to the wealthiest 
people, will not go to the oil companies 
or the pharmaceutical companies to 
pay for Hurricane Katrina or invest in 
the student aid and those kinds of 
things because they need the money for 
their campaign contributions. That is a 
corrupt system. That is what we want 
to change. 

We want to move away from that and 
allow this body to once again become 
the independent body that it should be, 
that the Founding Fathers wrote up 
Article I, Section 1 in the Constitution 
providing the oversight for the execu- 
tive branch, like the Republican major- 
ity has shown they know how to do. 
They did not do it for a great reason. 
They did it to get into the personal life 
of President Clinton. 

But now we have public violations, 
violations of the public trust through 
CIA leaks, leaks of CIA prisons, and all 
of this nonsense that has been going 
on. Let us restore some integrity back 
to this place and get rid of the three 
C’s: corruption, cronyism, and the lack 
of competence. 

Mr. MEEK of Florida. Mr. Speaker, I 
want to read Point No. 4. This paper is 
still a little warm because they just 
carried out this act. It states: ‘‘Provide 
that the amendment printed in the 
Rules Committee report accompanying 
the resolution shall be considered as 
adopted.” 

Why come to the floor tomorrow? We 
cannot offer an amendment. 

Mr. RYAN of Ohio. People are going 
to make career decisions tomorrow. 

Mr. MEEK of Florida. Yes, that is the 
bottom line. Some Member is going to 
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make a career decision tomorrow be- 
cause somebody told him to vote for 
something that they did not want to 
vote for in the first place. 

We are going to make the right deci- 
sions, decisions on behalf of the Amer- 
ican people. May the blocks fall where 
they may. There is going to be a dif- 
ference between the Members and the 
followers in this Chamber. It is impor- 
tant that we let the American people 
know who is standing for them. 

So when Ms. WASSERMAN SCHULTZ 
talks about when judgment day comes 
every 2 years, when Democrats, Repub- 
licans and the one Independent we 
have, when people go to make their de- 
cision, I want them to think about the 
fact that they should vote principle 
over party. Do not go for, in the last 
minute what we call in some areas of 
this country, the okie-doke. Hey, I am 
strong on terror. I am with the trips. 
We have Members flying to Iraq. Thank 
you for fighting for our country; but do 
not talk to me when you become a vet- 
eran. I am just fresh off a vote cutting 
your future benefits. But, hey, I am 
with you all of the way. But as long as 
you stay enlisted, we stay with you. 

Mr. Speaker, I want to give the Web 
site out, but I wanted to make that 
point so people remember what hap- 
pened this November. They came to the 
floor and came willing to vote for a 
budget that was unjust. 

Mr. RYAN of Ohio. Mr. Speaker, the 
Web site is 30SomethingDems@ 
mail.house.gov. Send an e-mail rec- 
ommendation to the Members of this 
body tomorrow. And bring your PJ 
pants. We may be here into the wee 
hours of the morning. We want to 
apologize in advance to the veterans 
organizations we are supposed to be at 
Friday morning for speaking engage- 
ments because we may be here voting 
on this budget. 

EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Ms. KILPATRICK of Michigan (at the 
request of Ms. PELOSI) for today until 
2:00 p.m. 

Mr. CONAWAY (at the request of Mr. 
BLUNT) for today on account of attend- 
ing a funeral. 

Mr. SWEENEY (at the request of Mr. 
BLUNT) for today and November 10 on 
account of personal reasons. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. KIND) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. EMANUEL, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 
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Mr. DEFAZIO, for 5 minutes, today. 
Mr. GEORGE MILLER of California, for 
5 minutes, today. 

Mr. HINCHEY, for 5 minutes, today. 
Mr. WYNN, for 5 minutes, today. 


Mr. McDERMOTT, for 5 minutes, 
today. 
Mrs. CHRISTENSEN, for 5 minutes, 
today. 


Mr. KIND, for 5 minutes, today. 

Ms. CORRINE BROWN of Florida, for 5 

minutes, today. 

Mr. DAvis of Illinois, for 5 minutes, 

today. 

Ms. WATERS, for 5 minutes, today. 
(The following Members (at the re- 

quest of Mr. POE) to revise and extend 

their remarks and include extraneous 

material:) 

Mr. KIRK, for 5 minutes, today. 

Mr. JONES of North Carolina, for 5 

minutes, today. 

Mr. BURGESS, for 5 minutes, today. 

Mr. GINGREY, for 5 minutes, today. 


EE 


ENROLLED BILLS SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 2490. An act to designate the facility 
of the United States Postal Service located 
at 442 West Hamilton Street, Allentown, 
Pennsylvania, as the ‘‘Mayor Joseph S. 
Daddona Memorial Post Office”. 

H.R. 3339. An act to designate the facility 
of the United States Postal Service located 
at 2061 South Park Avenue in Buffalo, New 
York, as the “James T. Molloy Post Office 
Building”. 
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BILL PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House re- 
ports that on November 4, 2005, he pre- 
sented to the President of the United 
States, for his approval, the following 
bills. 

H.R. 2744. Making appropriations for Agri- 
culture, Rural Development, Food and Drug 
Administration, and Related Agencies for 
the fiscal year ending September 30, 2006, and 
for other purposes. 

H.R. 2967. To designate the Federal Build- 
ing located at 333 Mt. Elliott Street in De- 
troit, Michigan, as the ‘‘Rosa Parks Federal 
Building”. 


— 


ADJOURNMENT 


Mr. RYAN of Ohio. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 50 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, November 10, 2005, 
at 10 a.m. 


EE 
EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 
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5083. A letter from the Congressional Re- 
view Coordinator, APHIS, Department of 
Agrilculture, transmitting the Department’s 
final rule — Emerald Ash Borer; Quarantined 
Areas [Docket No. 05-067-1] received Novem- 
ber 3, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

5084. A letter from the Assistant Secretary 
for Reserve Affairs, Department of Defense, 
transmitting the Department’s report on the 
differing Army and Air Force policies for 
taking adverse administrative actions 
against National Guard officers in a State 
status and a determination as to whether 
changes are needed in those policies, pursu- 
ant to 32 U.S.C. 104 note Public Law 107-314 
section 511(b); to the Committee on Armed 
Services. 

5085. A letter from the Secretary, Depart- 
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
William Welser III, United States Air Force, 
and his advancement to the grade of lieuten- 
ant general on the retired list; to the Com- 
mittee on Armed Services. 

5086. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting a letter on the approved 
retirement of Lieutenant General Philip R. 
Kensinger, Jr., United States Army, and his 
advancement to the grade of lieutenant gen- 
eral on the retired list; to the Committee on 
Armed Services. 

5087. A letter from the Secretary, Depart- 
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
Walter E. Buchanan III, United States Air 
Force, and his advancement to the grade of 
lieutenant general on the retired list; to the 
Committee on Armed Services. 

5088. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting authorization of Major 
General Michael W. Peterson, United States 
Air Force, to wear the insignia of the grade 
of lieutenant general in accordance with 
title 10 United States Code, section 777; to 
the Committee on Armed Services. 

5089. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting authorization of Lieuten- 
ant General William T. Hobbins, United 
States Air Force, to wear the insignia of the 
grade of general in accordance with title 10, 
United States Code, section 777; to the Com- 
mittee on Armed Services. 

5090. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting authorization of Major 
General Michael D. Maples, United States 
Army, to wear the insignia of the grade of 
lieutenant general in accordance with title 
10 United States Code, section 777; to the 
Committee on Armed Services. 

5091. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting authorization of Rear 
Admiral Patrick M. Walsh, United States 
Navy, to wear the insignia of the grade of 
vice admiral in accordance with title 10, 
United States Code, section 777; to the Com- 
mittee on Armed Services. 

5092. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting authorization of the en- 
closed list of officers to wear the insignia of 
the grade of brigadier general accordance 
with title 10, United States Code, section 777; 
to the Committee on Armed Services. 

5093. A letter from the Comptroller, De- 
partment of Defense, transmitting notifica- 
tion of advance billing for the Defense-Wide 
Working Capital Fund, pursuant to 10 U.S.C. 
2208; to the Committee on Armed Services. 
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5094. A letter from the General Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
List of Communities Eligible for the Sale of 
Flood Insurance [Docket No. FMA-7780] re- 
ceived October 19, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

5095. A letter from the General Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Suspension of Community Eligibility [Dock- 
et No. FEMA-7893] received October 19, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

5096. A letter from the General Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Changes in Flood Elevation Determinations 
[Docket No. FEMA-7577] received October 19, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

5097. A letter from the General Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Final Flood Elevation Determinations — re- 
ceived October 19, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

5098. A letter from the General Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Suspension of Community Eligibility [Dock- 
et No. FEMA-7891] received October 19, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

5099. A letter from the General Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Changes in Flood Elevation Determinations 
— received October 19, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

5100. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Proection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Vir- 
ginia; Update to Materials Incorporated by 
Reference [VA200-5100; FRL-7985-6] received 
November 1, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5101. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Colo- 
rado; PM10 Designation of Areas for Air 
Quality Planning Purposes, Lamar [CO-001- 
0076a; FRL-7983-4] received October 25, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

5102. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; State 
of Utah; State Implementation Plan Correc- 
tions [Docket No. R08-OAR-2005-UT-0002; 
FRL-7987-9] received October 25, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

5103. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Implementation Plans; North Carolina: 
Approval of Revisions to the Control of Visi- 
ble Emissions Rule [R04-OAR-2005-NC-0001- 
200503, FRL-7988-2] received October 25, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

5104. A letter from the Principal Deputy 
Associate Administrator, Environmental 
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Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Implementation Plans; Tennessee: Nash- 
ville Area Second 10-Year Maintenance Plan 
for the 1-Hour Ozone National Ambient Air 
Quality Standard [R04-OAR-2005-TN-0006- 
200519(a); FRL-7990-3] received October 25, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

5105. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revisions to the California 
State Implementation Plan, Ventura County 
Air Pollution Control District [R09-OAR- 
2005-CA-0005; FRL-7986-8] received October 25, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

5106. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Standards and Practices for 
All Appropriate Inquiries [SFUND-2004-0001; 
FRL-7989-7] (RIN: 2050-AF04) received Octo- 
ber 25, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5107. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Dela- 
ware; Ambient Air Quality Standard for 
Ozone and Fine Particulate Matter [R03- 
OAR-2005-DE-0001; FRL-7992-3] received No- 
vember 1, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5108. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Mary- 
land; Repeal of NOx Budget Program COMAR 
26.11.27 and 26.11.28 [R03-OAR-2005-MD-0005; 
FRL-7992-5] received November 1, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

5109. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; State 
of Utah; Provo Attainment Demonstration of 
the Carbon Monoxide Standard, Redesigna- 
tion to Attainment, Designation of Areas for 
Air Quality Planning Purposes, and Approval 
of Related Revisions [RME Docket Number 
R08-OAR-2005-UT-0006; FRL-7992-6] received 
November 1, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

6110. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — National Emission Stand- 
ards for Hazardous Air Pollutants for Pri- 
mary Aluminum Reduction Plants [OAR- 
2002-0031; FRL-7992-8] (RIN: 2060-AK50) re- 
ceived November 1, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

6111. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revision to the Guideline 
on Air Quality Models (appendix W to 40 CFR 
Part 51): Adoption of a preferred general pur- 
pose (flat and complax terrain) dispersion 
model and other revisions [AH-FRL-7990-9] 
(RIN: 2060-AK60) received November 1, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

5112. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s annual report for FY 2003 and 2004 
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on the implementation of the National Do 
Not Call Registry, pursuant to The Do Not 
Call Implementation Act; to the Committee 
on Energy and Commerce. 

5113. A communication from the President 
of the United States, transmitting notifica- 
tion that the national emergency with re- 
spect to Iran, as declared by Executive Order 
12170 on November 14, 1979, is to continue in 
effect beyond November 14, 2005, pursuant to 
50 U.S.C. 1622(d); (H. Doc. No. 109-68); to the 
Committee on International Relations and 
ordered to be printed. 

5114. A letter from the Director, Pentagon 
Renovation Program, Department of De- 
fense, transmitting the Department’s certifi- 
cation that the total cost for the planning, 
design, construction and installation of 
equipment for the renovation of wedges 2 
through 5 of the Pentagon, cumulatively, 
will not exceed four times the total cost for 
the planning, design, construction, and in- 
stallation of equipment for the renovation of 
wedge 1, pursuant to 10 U.S.C. 2674; to the 
Committee on Armed Services. 

5115. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5116. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5117. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5118. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5119. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5120. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5121. A letter from the Assistant Director, 
Executive & Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 

5122. A letter from the Secretary, Depart- 
ment of Transportation, transmitting the 
Department’s annual report for FY 2004 pre- 
pared in accordance with Section 203 of the 
Notification and Federal Employee Anti- 
discrimination and Retaliation Act of 2002 
(No FEAR Act), Public Law 107-174; to the 
Committee on Government Reform. 

5123. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting the Agency’s report entitled ‘‘Annual 
Report to Congress on Implementation of 
Public Law 106-107’; to the Committee on 
Government Reform. 

5124. A letter from the Chairman, Occupa- 
tional Safety and Health Review Commis- 
sion, transmitting the Commission’s stra- 
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tegic plan for fiscal years 2006 through 2011, 
in accordance with Pub. L. 103-62; to the 
Committee on Government Reform. 

5125. A letter from the Director, Office of 
Management and Budget, transmitting a re- 
port entitled ‘‘Statistical Programs of the 
United States Government: Fiscal Year 
2006’’; to the Committee on Government Re- 
form. 

5126. A letter from the Executive Sec- 
retary/Chief of Staff, U.S. Agency for Inter- 
national Development, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern- 
ment Reform. 

5127. A letter from the Executive Sec- 
retary/Chief of Staff, U.S. Agency for Inter- 
national Development, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern- 
ment Reform. 

5128. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule — Magnuson-Stevens 
Fishery Conservation and Management Act 
Provisions; Fisheries of the Northeastern 
United States; Emergency Fishery Closure 
Due to the Presence of the Toxin That 
Causes Paralytic Shellfish Poisoning [Dock- 
et No. 050613158-5262-03; I.D. 090105A] (RIN: 
0648-AT48) received October 31, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

5129. A letter from the Federal Liaison Of- 
ficer, Patent and Trademark Office, Depart- 
ment of Commerce, transmitting the Depart- 
ment’s final rule — Provisions for Claiming 
the Benefit of a Provisional Application with 
a Non-English Specification and Other Mis- 
cellaneous Matters [Docket No.: 2005-P-053] 
(RIN: 0651-AB65) received October 28, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

5130. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Atlantic Intracoastal Wa- 
terway, Onslow Beach, North Carolina 
[CGD05-05-048] (RIN: 1625-AA09) received Sep- 
tember 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5131. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulation; WK Railroad, 
Hillsborough River, mile 0.7 Tampa, FL 
[CGD07-04-148] (RIN: 1625-AA09) received Sep- 
tember 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5132. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; High 
Capacity Passenger Vessels in the Seven- 
teenth Coast Guard District [CGD17-05-003] 
(RIN: 1625-AA87) received September 8, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 
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Mr. PUTNAM: Committee on Rules. House 
Resolution 542. Resolution providing for con- 
sideration of the bill (H.R. 4241) to provide 
for reconciliation pursuant to section 201(a) 
of the concurrent resolution on the budget 
for fiscal year 2006 (Rept. 109-281). Referred 
to the House Calendar. 


SEES 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. BISHOP of Georgia: 

H.R. 4261. A bill to provide eligibility for 
veterans benefits for individuals who served 
in the United States merchant marine in the 
Southeast Asia theater of operations during 
the Vietnam Era; to the Committee on Vet- 
erans’ Affairs. 

By Mr. ENGLISH of Pennsylvania: 

H.R. 4262. A bill to provide a standard de- 
duction for business use of a home; to the 
Committee on Ways and Means. 

By Mr. MARKEY (for himself, Mr. 
EMANUEL, Mr. SANDERS, Mr. NADLER, 
and Mr. HINCHEY): 

H.R. 4263. A bill to amend the Internal Rev- 
enue Code of 1986 to impose a temporary 
windfall profit tax on crude oil, to establish 
the Consumer Energy Assistance Trust 
Fund, and to provide for a rebate to energy 
consumers; to the Committee on Ways and 
Means, and in addition to the Committees on 
Energy and Commerce, and Education and 
the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. MCINTYRE: 

H.R. 4264. A bill to amend title 38, United 
States Code, to improve the outreach activi- 
ties of the Department of Veterans Affairs, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Ms. HART: 

H.R. 4265. A bill to establish a pilot pro- 
gram to provide grants to encourage eligible 
institutions of higher education to establish 
and operate pregnant and parenting student 
services offices for pregnant students, par- 
enting students, prospective parenting stu- 
dents who are anticipating a birth or adop- 
tion, and students who are placing or have 
placed a child for adoption; to the Com- 
mittee on Education and the Workforce. 

By Mr. PICKERING (for himself, Mr. 
TAYLOR of Mississippi, Mr. WICKER, 
Mr. JINDAL, Mr. ALEXANDER, Mr. BON- 
NER, Mr. BOUSTANY, and Mr. 
MCCRERY): 

H.R. 4266. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to provide temporary emer- 
gency assistance for primary residences 
damaged or destroyed by Hurricanes Katrina 
and Rita; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. BEAUPREZ (for himself and 
Mrs. MUSGRAVE): 

H.R. 4267. A bill to provide for the coordi- 
nation and use of the National Domestic Pre- 
paredness Consortium by the Department of 
Homeland Security, and for other purposes; 
to the Committee on Transportation and In- 
frastructure. 

By Mr. DEAL of Georgia (for himself, 
Mrs. MYRICK, and Mr. PRICE of Geor- 
gia): 

H.R. 4268. A bill to improve proficiency 
testing of clinical laboratories; to the Com- 
mittee on Energy and Commerce. 
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By Mr. GORDON: 

H.R. 4269. A bill to amend title XVIII of the 
Social Security Act to provide for cost-based 
reimbursement for ambulance services fur- 
nished directly by, or under arrangements 
with, a critical access hospital; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. GRIJALVA: 

H.R. 4270. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa- 
cilities Act to authorize the Secretary of the 
Interior to participate in the Avra/Black 
Wash Reclamation and Riparian Restoration 
Project; to the Committee on Resources. 

By Mr. GRIJALVA: 

H.R. 4271. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa- 
cilities Act to authorize the Secretary of the 
Interior to participate in modifications to 
the Pima County Wastewater Management 
Regional Treatment System for Improved 
Reclaimed Water Production; to the Com- 
mittee on Resources. 

By Mr. FARR (for himself, Mr. ROHR- 
ABACHER, Ms. WOOLSEY, Mr. FRANK of 
Massachusetts, Mr. CONYERS, Mr. 
HINCHEY, Ms. BALDWIN, Mr. MCDER- 
MOTT, Mr. CASE, and Mr. KUCINICH): 

H.R. 4272. A bill to amend the Controlled 
Substances Act to provide an affirmative de- 
fense for the medical use of marijuana in ac- 
cordance with the laws of the various States, 
and for other purposes; to the Committee on 
the Judiciary, and in addition to the Com- 
mittee on Energy and Commerce, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. HARRIS: 

H.R. 4273. A bill to make single family 
housing owned by the Department of Hous- 
ing and Urban Development available for 
purchase by teachers and public safety offi- 
cers at a discount; to the Committee on Fi- 
nancial Services. 

By Mrs. JONES of Ohio: 

H.R. 4274. A bill to amend the Internal Rev- 
enue Code of 1986 and the Employee Retire- 
ment Income Security Act of 1974 to provide 
for protections with respect to the accrued 
benefits of participants during conversions of 
pension plans to cash balance plans; to the 
Committee on Education and the Workforce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mrs. KELLY: 

H.R. 4275. A bill to amend Public Law 106- 
348 to extend the authorization for estab- 
lishing a memorial in the District of Colum- 
bia or its environs to honor veterans who be- 
came disabled while serving in the Armed 
Forces of the United States; to the Com- 
mittee on Resources. 

By Mr. LARSON of Connecticut (for 
himself and Ms. DELAURO): 

H.R. 4276. A bill to amend the Internal Rev- 
enue Code of 1986 to impose a windfall profit 
tax on oil and natural gas (and products 
thereof) and to use the proceeds of the wind- 
fall profit tax collected to carry out the 
Low-Income Home Energy Assistance Act 
and for medical services provided by the De- 
partment of Veterans Affairs; to the Com- 
mittee on Ways and Means, and in addition 
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to the Committees on Energy and Com- 
merce, Education and the Workforce, and 
Veterans’ Affairs, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 


By Mr. LATHAM (for himself, Mr. 
PETERSON of Minnesota, Mr. MCCAUL 
of Texas, Mr. GOODE, and Mr. 
FORTUNO): 


H.R. 4277. A bill to amend title 38, United 
States Code, to provide veterans enrolled in 
the health system of the Department of Vet- 
erans Affairs the option of receiving covered 
health services through facilities other than 
those of the Department; to the Committee 
on Veterans’ Affairs. 

By Ms. LEE (for herself, Mrs. 
CHRISTENSEN, Mr. OWENS, Ms. McKIN- 
NEY, Mr. GRIJALVA, Ms. CARSON, Mr. 
KUCINICH, and Mr. CLAY): 

H.R. 4278. A bill to assist teachers and pub- 
lic safety officers in obtaining affordable 
housing; to the Committee on Financial 
Services. 

By Ms. MCKINNEY: 

H.R. 4279. A bill to redesignate the Federal 
building located at 935 Pennsylvania Avenue 
Northwest in the District of Columbia as the 
“Frank F. Church Federal Building’’; to the 
Committee on Transportation and Infra- 
structure. 

By Mrs. MYRICK (for herself, Ms. 
Foxx, Mr. JONES of North Carolina, 
Mr. McHENRY, and Mr. TAYLOR of 
North Carolina): 

H.R. 4280. A bill to ensure that States do 
not accept an individual taxpayer identifica- 
tion number as proof of identification or 
legal residence; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. NUNES: 

H.R. 4281. A bill to amend the Tariff Act of 
1930 and the Internal Revenue Code of 1986 
relating to importation of tobacco products; 
to the Committee on Ways and Means. 

By Mr. PAUL (for himself, Mr. JONES of 
North Carolina, Mr. DUNCAN, Mr. 
DEFAZIO, Mr. BARTLETT of Maryland, 
Mr. BURTON of Indiana, Mr. MILLER of 
Florida, and Mr. BISHOP of Utah): 

H.R. 4282. A bill to amend the Federal 
Food, Drug, and Cosmetic Act concerning 
foods and dietary supplements, to amend the 
Federal Trade Commission Act concerning 
the burden of proof in false advertising cases, 
and for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. ROGERS of Alabama (for him- 
self, Mr. MEEK of Florida, and Mr. 
McCAUL of Texas): 

H.R. 4283. A bill to require the Comptroller 
General to conduct a review of the basic 
training provided by United States Customs 
and Border Protection to Border Patrol 
agents to ensure that this training is being 
conducted as efficiently and cost-effectively 
as possible; to the Committee on Homeland 
Security. 

By Mr. ROGERS of Alabama (for him- 
self, Mr. KING of New York, Mr. 
THOMPSON of Mississippi, Mr. McCAUL 
of Texas, Mr. PEARCE, Mr. SIMMONS, 
and Mr. SHAYS): 

H.R. 4284. A bill to direct the Inspector 
General of the Department of Homeland Se- 
curity to conduct reviews of certain contract 
actions by the Department of Homeland Se- 
curity for the new Secure Border Initiative; 
to the Committee on Homeland Security. 

By Mr. ROGERS of Alabama (for him- 
self, Mr. McCauL of Texas, and Mr. 
PEARCE): 
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H.R. 4285. A bill to increase the number of 
trained detection canines of the Department 
of Homeland Security, and for other pur- 
poses; to the Committee on Homeland Secu- 
rity, and in addition to the Committees on 
the Judiciary, and Transportation and Infra- 
structure, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. SHAW: 

H.R. 4286. A bill to amend the Internal Rev- 
enue Code of 1986 to allow electric utility 
companies to expense the cost of replacing 
above-ground electric transmission lines 
with underground electric transmission 
lines; to the Committee on Ways and Means. 

By Mr. SHERMAN (for himself, Mr. 
BERMAN, and Mr. MARSHALL): 

H.R. 4287. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction for 
portion of charitable contributions related 
to Hurricane Katrina or Hurricane Rita in 
computing adjusted gross income; to the 
Committee on Ways and Means. 

By Mr. STUPAK: 

H.R. 4288. A bill to amend title 38, United 
States Code, to provide a presumption of 
service connection for injuries classified as 
cold weather injuries which occur in vet- 
erans who while engaged in military oper- 
ations had sustained exposure to cold weath- 
er; to the Committee on Veterans’ Affairs. 

By Mr. UDALL of Colorado: 

H.R. 4289. A bill to promote health care 
coverage parity for individuals participating 
in legal recreational activities or legal 
transportation activities; to the Committee 
on Energy and Commerce, and in addition to 
the Committees on Ways and Means, and 
Education and the Workforce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. WOLF (for himself, Mr. LANTOS, 
Mr. SOUDER, Mr. ROHRABACHER, Ms. 
PELOSI, Mr. SMITH of New Jersey, Mr. 
INGLIS of South Carolina, Mr. BURTON 
of Indiana, and Mr. STARK): 

H. Con. Res. 294. Concurrent resolution 
calling on the international community to 
condemn the Laogai, the system of forced 
labor prison camps in the People’s Republic 
of China, as a tool for suppression main- 
tained by the Chinese Government; to the 
Committee on International Relations. 

By Mr. ABERCROMBIE: 

H. Res. 548. A resolution providing for con- 
sideration of the joint resolution (H.J. Res. 
55) requiring the President to develop and 
implement a plan for the withdrawal of 
United States Armed Forces from Iraq; to 
the Committee on Rules. 

By Mr. CAMP (for himself, Mr. OBER- 
STAR, and Mr. ROGERS of Michigan): 

H. Res. 544. A resolution recognizing and 
supporting the goals and ideals of National 
Adoption Month; to the Committee on Gov- 
ernment Reform. 


EEE 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, 

Mr. VAN HOLLEN introduced a bill (H.R. 
4290) for the relief of Judith Atuh Tanjoh, 
Serge Mbah Tikum, Marie Noel Tikum, Em- 
manuel Ngwa Tikum, and Roger Fon Tikum; 
which was referred to the Committee on the 
Judiciary. 
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ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 23: Mr. CRAMER. 

H.R. 147: Mr. RANGEL and Mr. CLYBURN. 

H.R. 354: Mr. ROTHMAN. 

H.R. 503: Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. MEEHAN, and Mr. FITZPATRICK of 
Pennsylvania. 

H.R. 551: Mr. ANDREWS and Mrs. NAPOLI- 
TANO. 

H.R. 552: Mr. MARCHANT. 

H.R. 602: Mr. CARNAHAN. 

H.R. 615: Mrs. WILSON of New Mexico. 

H.R. 688: Mr. GINGREY. 

H.R. 698: Mr. FOLEY, Mr. LINDER, Ms. FOXX, 
Mr. CARTER, Mr. SAM JOHNSON of Texas, and 
Mr. MILLER of Florida. 

. 772: Ms. DEGETTE and Mr. WYNN. 

. 896: Mr. STUPAK. 

. 939: Mr. INSLEE. 

. 1067: Ms. DELAURO. 

. 1181: Ms. HART and Mr. HERGER. 

. 1188: Mr. SIMMONS. 

. 1264: Mr. SOUDER and Mr. LATHAM. 

H.R. 1414: Mr. HIGGINS. 

H.R. 1578: Mr. GERLACH, Mr. THOMPSON of 
California, and Mr. HOLT. 

H.R. 1588: Ms. LEE. 

H.R. 1663: Mr. TURNER. 

H.R. 1668: Mr. GUTIERREZ and Mr. RYAN of 
Ohio. 

H.R. 1940: Mr. MENENDEZ and Ms. SOLIS. 

H.R. 1951: Mr. BARROW and Mr. SERRANO. 

H.R. 2092: Ms. NORTON, Ms. DEGETTE, and 
Mr. WATT. 

H.R. 2134: Ms. WOOLSEY. 

H.R. 2206: Mr. BARROW. 

H.R. 2231: Mr. WILSON of South Carolina, 
Mr. FATTAH, Mr. CARNAHAN, Ms. WATSON, Mr. 
SHAYS, Ms. CARSON, Mr. JEFFERSON, Mr. 
BECERRA, Mr. BRADY of Pennsylvania, Mr. 
REYES, Mr. BISHOP of Georgia, Mr. SANDERS, 
Mr. FILNER, Mr. MORAN of Virginia, and Mr. 
DEFAZIO. 

. 2234: 
. 2683: 
. 2716: 
. QT4T: 


Mr. 
Mr. 
Mr. 
Mr. 


TIERNEY and Mr. CASTLE. 
SERRANO. 

BARROW. 

BISHOP of Georgia. 

. 2808: Ms. LEE and Mr. SALAZAR. 

H.R. 2926: Mr. WAXMAN. 

H.R. 2961: Mr. SHUSTER, Mr. MCHUGH, and 
Mr. SALAZAR. 

H.R. 3044: Mr. 

H.R. 3049: Mr. 

H.R. 3128: Mr. FATTAH. 

H.R. 3183: Mr. BLUMENAUER. 

H.R. 3195: Mr. SERRANO, Ms. LEE, Mr. 
BISHOP of Georgia, Ms. CORRINE BROWN of 
Florida, Mr. BROWN of Ohio, Mr. BRADY of 
Pennsylvania, Mr. Davıs of Illinois, Mr. 
WYNN, and Mr. HINCHEY. 

H.R. 3334: Mr. PASTOR, Ms. DEGETTE, Mr. 
DOOLITTLE, Ms. DELAURO, Mr. THOMPSON of 
Mississippi, Mr. WEXLER, and Mr. MEEKS of 
New York. 

H.R. 3369: Mr. DEFAZIO. 

H.R. 3547: Mr. PAUL and Mr. KUHL of New 
York. 

H.R. 3569: Mr. CARNAHAN. 

H.R. 3607: Mr. FATTAH. 

H.R. 3614: Mr. GINGREY. 


BRADY of Pennsylvania. 
KLINE. 
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H.R. 3630: Mr. PICKERING and Mr. JINDAL. 

H.R. 3640: Mr. BOUCHER, Mr. STARK, Mr. 
OWENS, Ms. CORRINE BROWN of Florida, Ms. 
JACKSON-LEE of Texas, Mr. PAYNE, Mr. 
MCNULTY, Mr. GRIJALVA, Mr. LEWIS of Geor- 
gia, Mr. RusH, Mr. McDERMOTT, Ms. WOOL- 
SEY, and Ms. BORDALLO. 

H.R. 3642: Mr. WAXMAN, Ms. SCHAKOWSKY, 
Ms. CORRINE BROWN of Florida, Mr. GRI- 
JALVA, Mr. MCNULTY, Mr. OWENS, Mr. LYNCH, 
Mrs. CHRISTENSEN, Mr. REYES, Ms. JACKSON- 
LEE of Texas, Mr. GENE GREEN of Texas, Ms. 
LINDA T. SANCHEZ of California, and Mr. 
MEEKS of New York. 

H.R. 3657: Ms. ZOE LOFGREN of California, 
Mr. SMITH of Washington, and Mr. FILNER. 

H.R. 3748: Mr. LEWIS of Georgia, Mr. VAN 
HOLLEN, Ms. CORRINE BROWN of Florida, Mr. 
BUTTERFIELD, Mr. FATTAH, Mr. HOLT, Ms. 
KAPTUR, Mr. THOMPSON of Mississippi, Mrs. 
Capps, Mr. OBERSTAR, Mrs. JONES of Ohio, 
Mr. CARDIN, Mr. EMANUEL, and Mr. DAVIS of 
Florida. 

H.R. 3753: Mr. GALLEGLY. 

H.R. 3875: Mr. MCNULTY, Mr. JEFFERSON, 
Mr. COSTA, Mr. WEXLER, and Ms. MCKINNEY. 

H.R. 3889: Mr. BISHOP of Georgia. 

H.R. 3908: Mr. CALVERT. 

H.R. 3917: Mr. GRIJALVA. 

H.R. 3922: Mr. NADLER, Mr. CROWLEY, Ms. 
CARSON, Mrs. CAPPS, Mr. HONDA, Ms. SCHA- 
KOWSKY, Mr. BONNER, Mrs. CHRISTENSEN, Mr. 
STUPAK, Ms. BERKLEY, Mr. Wu, Mr. LEWIS of 
Georgia, Mr. GENE GREEN of Texas, Mr. 
UDALL of New Mexico, Ms. MCKINNEY, Ms. 
PELOSI, Mrs. MALONEY, Ms. McCoLLuM of 
Minnesota, Mrs. TAUSCHER, Mr. UDALL of 
Colorado, Mr. ENGEL, and Mr. VAN HOLLEN. 

H.R. 3923: Mr. PAUL and Mr. TERRY. 

H.R. 3924: Mr. PAUL. 

H.R. 3969: Mr. BOOZMAN. 

H.R. 4006: Mr. RAMSTAD. 

H.R. 4049: Mrs. TAUSCHER, Mr. DANIEL E. 
LUNGREN of California, Ms. MATSUI, AND MS. 
ESHOO. 

H.R. 4062: Mr. GONZALEZ, Ms. SOLIS, and 
Mr. BROWN of Ohio. 

H.R. 4063: Mr. GIBBONS, Mr. PAYNE, Mr. 
SHays, Mr. WAXMAN, Mr. CUMMINGS, Mr. 
MCDERMOTT, Mr. HOLT, Mr. LATHAM, Mr. 
WOLF, Mr. ALLEN, Mr. FOLEY, Mr. HOYER, 
and Ms. LEE. 

H.R. 4086: Ms. JACKSON-LEE of Texas, Mr. 
PAUL, and Mr. MILLER of Florida. 

H.R. 4098: Mr. LINCOLN DIAZ-BALART of 
Florida, Mr. SHAYS, Mr. PETERSON of Min- 
nesota, and Mr. KILDEE. 

H.R. 4099: Mrs. MYRICK, Mr. NEUGEBAUER, 
Mr. ROHRABACHER, Mr. BARTLETT of Mary- 
land, Mr. WELDON of Florida, Mr. WILSON of 
South Carolina, and Mr. WESTMORELAND. 

H.R. 4110: Mr. BRADY of Pennsylvania. 

H.R. 4145: Mr. NEY, Mr. RUPPERSBERGER, 
Mr. JONES of North Carolina, Mr. PETERSON 
of Minnesota, Mr. HINCHEY, and Mr. DoG- 
GETT. 

H.R. 4194: Mr. Bass, Mr. LANTOS, and Mr. 
MORAN of Virginia. 

H.R. 4196: Mr. GONZALEZ. 

H.R. 4200: Mr. STUPAK, Mrs. MILLER of 
Michigan, Mrs. MYRICK, Mr. POE, Mr. FOLEY, 
Mrs. BONO, Mr. BURTON of Indiana, and Mr. 
SHUSTER. 

H.R. 4223: Mr. CUMMINGS, Mr. HASTINGS of 
Florida, Mr. JEFFERSON, Mr. WYNN, Mrs. 
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MCCARTHY, Mr. MCNULTY, Mr. FATTAH, Mr. 
HINOJOSA, Mr. HOLDEN, Mr. GRIJALVA, and 
Mr. WEXLER. 


H.R. 4238: Mr. MARCHANT, Ms. GINNY 
BROWN-WAITE of Florida, Mr. FEENEY, Mr. 
PITTS, Mrs. Myrick, Mr. GINGREY, Mr. 
CHABOT, Mr. GOODE, Mr. GUTKNECHT, Mr. 


KING of Iowa, Mr. GARRETT of New Jersey, 
Mr. KUHL of New York, Mr. MCHENRY, Mr. 
PRICE of Georgia, Mr. JINDAL, Mr. ISSA, Mr. 
DOOLITTLE, Mr. BARRETT of South Carolina, 
Mr. GOHMERT, Mr. WILSON of South Carolina, 
Mr. KLINE, Mr. WESTMORELAND, Mr. WELDON 
of Florida, and Mr. CoLE of Oklahoma. 

H.R. 4239: Mr. KLINE and Mr. PEARCE. 

H.R. 4243: Mr. RUPPERSBERGER. 

H.R. 4259: Mr. WEXLER. 

H. Con. Res. 42: Mr. UPTON. 

H. Con. Res. 222: Mr. TERRY. 

H. Con. Res. 230: Mr. SMITH of Texas, Ms. 
BEAN, Mrs. MCCARTHY, and Mr. DOOLITTLE. 

H. Con. Res. 231: Mr. ALLEN. 

H Con. Res. 234: Mr. PASTOR and Ms. KAP- 
TUR. 

H. Con. Res. 235: Mr. MICHAUD. 

H. Con. Res. 272: Ms. BEAN, Mr. HINOJOSA, 
and Mrs. KELLY. 

H. Con. Res. 273: Ms. MCKINNEY. 

H. Con. Res. 285: Mr. ROGERS of Alabama. 

H. Con. Res. 287: Mr. AL GREEN of Texas, 
Mr. LIPINSKI, Mr. WAXMAN, Ms. BORDALLO, 
Mr. LEWIS of Georgia, and Ms. SOLIS. 

H. Con. Res. 288: Mr. FARR. 

H. Con. Res. 289: Mr. CARNAHAN. 

H. Con. Res. 293: Ms. SOLIS. 

H. Res. 196: Mr. BROWN of Ohio, Mr. 
CLEAVER, Mr. DOGGETT, Mr. SMITH of Wash- 
ington, Mr. GONZALEZ, Mr. RUPPERSBERGER, 
and Mr. STRICKLAND. 

H. Res. 223: Mr. STARK, Ms. ZOE LOFGREN of 
California, and Mr. GRIJALVA. 

H. Res. 230: Mr. SPRATT, Mr. ANDREWS, and 
Mr. OLVER. 

H. Res. 409: Mr. STUPAK. 

H. Res. 410: Mr. DOYLE. 

H. Res. 456: Mr. LANTOS, Mr. 
VAEGA, and Mrs. MALONEY. 

H. Res. 458: Mr. PRICE of North Carolina. 

H. Res. 479: Mr. GONZALEZ. 

H. Res. 499: Mr. GERLACH, Mr. FITZPATRICK 
of Pennsylvania, Mr. PITTS, and Mr. SHIM- 
KUS. 

H. Res. 504: Mr. CARTER. 

H. Res. 505: Mr. LANGEVIN, Mrs. DAVIS of 
California, Mr. THOMPSON of Mississippi, Mr. 
SCHIFF, Mr. LARSEN of Washington, and Mr. 
GONZALEZ. 

H. Res. 517: Mr. ACKERMAN, Mr. KUHL of 
New York, and Mr. HOLT. 

H. Res. 524: Mr. DAVIS of Tennessee and Mr. 
GEORGE MILLER of California. 

H. Res. 526: Mr. SIMMONS. 


FALEOMA- 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 4200: Mr. LEWIS of California. 
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A TRIBUTE TO THE REVEREND 
CANON H. GREGORY SMITH 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise today to honor Reverend Canon H. Greg- 
ory Smith as he commemorates the 25th anni- 
versary of his ordination. Reverend Smith is 
highly respected and beloved by the worship- 
ping community of St. Luke’s Episcopal 
Church in Germantown, Pennsylvania, and 
has earned this respect in the many roles he 
has taken on throughout his life. 

A graduate of Bradley University, Reverend 
Smith majored in Education and Music, and 
also trained professionally as a tenor. After 
graduation, he went on to work for the Red 
Cross, but he never forgot his childhood 
dream of working in the White House. His fa- 
ther had told him that the only black people in 
the White House were servants, but the young 
Reverend Smith vowed that he would some- 
day work at the White House, and not as a 
servant. True to his word, Reverend Smith 
soon moved on from his position at the Red 
Cross to become a writer at the White House 
for First Lady Betty Ford. 

After three years at the White House, Rev- 
erend Smith left to follow a call to attend semi- 
nary at Nashota House, and was ordained in 
June of 1980. Since then, he has served as 
Pastor in Chicago, Atlanta, and Denver. 
Today, Mr. Speaker, | wish to express my 
deep gratitude for Reverend Smith’s years of 
service to the community, and | extend my 
warmest congratulations to him on this 25th 
anniversary of his ordination. | ask that you 
and my other distinguished colleagues rise to 
congratulate him on all of his accomplish- 
ments. 


HONORING AL LOPEZ 
HON. JIM DAVIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. DAVIS of Florida. Mr. Speaker, | rise in 
honor of Al Lopez, Tampa’s beloved son and 
one of America’s greatest baseball players 
and managers. 

Born in Ybor City as the son of a cigar fac- 
tory worker, Al Lopez never forgot his roots. 
His devotion to his hometown as he rose 
through the ranks of baseball stardom was 
one of many reasons that “Senor,” as he was 
affectionately nicknamed, was so cherished in 
the Tampa community. 

Al was the first Tampa native to play in the 
major leagues. He launched his major league 
career in 1928 as a catcher for the Brooklyn 


Robins, soon to become the Dodgers. Al went 
on to catch for the Boston Braves, the Pitts- 
burgh Pirates and the Cleveland Indians. Al 
retired after 19 years in the majors, during 
which he was a two time All-Star and earned 
the record for the most games caught— 
1,918—a record he held until 1987. 

But Al’s career was far from over. He went 
on to manage for 14 years, earning a .581 
winning percentage and a spot in Baseball’s 
Hall of Fame in 1977. Al brought both the 
Cleveland Indians and the Chicago White Sox 
to the World Series and managed several All- 
Star teams. However, he may be best known 
for managing teams that finished ahead of the 
New York Yankees between 1949 and 1964. 

Al Lopez’s success inspired countless 
Tampa youngsters to pursue their baseball 
dreams. In his honor, Tampa dedicated Al 
Lopez Field in 1954 and Al Lopez Park in 
1992. Those who had the pleasure of getting 
to know Al remember him as being the con- 
summate gentleman. In spite of his fame, Al 
was always kind and eager to hear what oth- 
ers had to say. 

Al’s remarkable skill and performance as a 
player on the field and a manager on the side- 
lines was only exceeded by his exemplary 
character and the commitment to others he 
exhibited throughout his life. His very powerful 
example will undoubtedly inspire generations 
to come. On behalf of the entire Tampa Bay 
community, | extend my deepest sympathies 
to Al’s family. Al gave so much to his home- 
town. In turn, Tampa will forever remember 
and honor Al Lopez. 


HONORING JUDGE SONDRA 
MILLER 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mrs. LOWEY. Mr. Speaker, | rise today to 
honor Judge Sondra Miller on her retirement 
from the Appellate Division of the Supreme 
Court of the State of New York. 

A graduate of Wellesley College and Har- 
vard Law School, Sondra Miller has had a dis- 
tinguished career as an Associate Justice 
since her appointment to the court by Gov- 
ernor Cuomo in 1990. She also made notable 
contributions in her service as a Family Court 
Judge in Westchester County. 

Judge Miller is an active member of the 
legal community. She currently serves as 
Commissioner of the Governors Permanent 
Judicial Commission on Justice for Children, a 
member of the New York State Bar Associa- 
tion Special Committee on Justice and the 
Community, a founding member of Judges 
and Lawyers Breast Cancer Alert (JALBCA), 
and a Member of the Board of Visitors at Pace 
University School of Law. 


Over the course of her legal career, Judge 
Miller has been respected as a scholarly and 
incisive jurist, receiving numerous awards for 
her work. Among the honors she has received 
are the Westchester Women of the Year 
Award, the New York State Bar Association’s 
Ruth H. Schapiro Award, the Women’s Bar 
Association of the State of New York’s Found- 
ers Award, and the Pace School of Law Lead- 
ership Award. In 2005 the Westchester Wom- 
en’s Bar Association Foundation established 
the “Justice Sondra M. Miller Scholarship,” 
which will be awarded annually. 

Sondra’s work in our community is far- 
reaching. She is a respected and valued 
member of the League of Women Voters, 
Planned Parenthood, Hadassah, the Harvard 
Club, and the Westchester Jewish Center. 

Sondra and her husband Stanley Gelfman 
live in Westchester County. She is a devoted 
mother to Sabrina and David Miller, Miriam 
and Gary Reback, Seth and Amanda Miller, 
Wendy and Andrew Tatarsky, Sarri and Rick 
Harner, and a loving grandmother to her 13 
grandchildren. 

Mr. Speaker, | ask my colleagues to join me 
in honoring Judge Sondra Miller and in thank- 
ing her for a career of dedicated service to the 
citizens of New York. 


EES 


A TRIBUTE TO THE CORPORATE 
HEROES OF HURRICANE KATRINA 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. BONNER. Mr. Speaker, today | rise to 
highlight some of the exceptional actions 
taken by our corporate citizens in the wake of 
Hurricane Katrina. 

It is common to hear criticism from this floor 
of our Nation’s largest companies, and | think 
it is only fair to recognize the good these com- 
panies do in times of national emergency. 

The cover of a September Fortune maga- 
zine reads: “Government Broke Down. Busi- 
ness Stepped Up. How Wal-Mart, FedEx, and 
Home Depot got the job done after Katrina.” 

We have a select committee working hard 
to address the first part of this headline. We 
should also recognize and learn lessons from 
the second part of the headline, how business 
stepped up. 

The Wall Street Journal on September 12, 
2005, said, “The Federal Emergency Manage- 
ment Agency could learn some things from 
Wal-Mart Stores, Inc.” Indeed, FEMA could. 

| recall talking to a mayor in my district in 
September of last year when Hurricane Ivan 
had just devastated his city and much of the 
Alabama Gulf Coast. He said the community’s 
demands on the government for basic serv- 
ices such as water, food, and ice were relent- 
less and almost overwhelming. Then the city’s 
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Wal-Mart SuperCenter reopened; the cavalry 
had arrived. The mayor said it was as if a 
huge weight had been lifted. 


Mr. Speaker, this Wal-Mart store did not re- 
open without careful planning, without superb 
execution, and without the extraordinary effort 
of Wal-Mart employees in Alabama and 
throughout the Wal-Mart distribution system. 


The efforts of Wal-Mart and other corporate 
citizens have been extraordinary in response 
to Hurricane Katrina. Wal-Mart Stores, Inc. 
has contributed $17 million to relief efforts and 
donated 19 vacant facilities for use by relief 
agencies. 


After the storm made landfall, the company 
immediately dispatched pre-positioned trucks 
to the devastated region bearing $3 million 
worth of emergency supplies. In addition, Wal- 
Mart employees personally donated over $9 
million. 


To quote Fortune magazine, “The world’s 
biggest company flexed its massive distribu- 
tion muscle to deliver vital supplies to victims 
of Hurricane Katrina.” 


It was this distribution muscle that provided 
relief to the hardest hit areas. Wal-Mart 
Stores, Inc. and its employees have earned 
our respect and our heartfelt thanks. 


Mr. Speaker, there are other companies, 
perhaps not as large, that contributed in quiet, 
unheralded ways to Hurricane Katrina relief. 


One additional company | would like to high- 
light is EADS, a European aerospace and de- 
fense firm that has recently chosen to open a 
facility in Mobile, Alabama, my home town. 


In the chaotic days immediately following 
landfall of Hurricane Katrina, two EADS heli- 
copters flew dangerous missions to rescue 
stranded victims, transport medical personnel, 
and deliver critical supplies to the Gulf Coast, 
stopping only to load, unload, and refuel. 


EADS also coordinated with Airbus to de- 
liver 23 tons of blankets, cots, tents and other 
items donated by the United Kingdom and 
France. The aid was flown onboard the Airbus 
A300-600ST cargo jetliner, also known as the 
Beluga, from Europe to Brookley Field in Mo- 
bile, Alabama. 


In addition to the rescue and aid missions, 
EADS built a mobile medical rescue station in 
Long Beach, Mississippi. EADS, the German 
government, and Airbus coordinated to move 
the 12-ton medical rescue station from Frank- 
furt to Atlanta. Once in Atlanta, the Airbus 
Beluga moved it to Mississippi. The rescue 
station is staffed by 38 doctors and treats ap- 
proximately 150 patients a day, handling ev- 
erything from routine immunizations to surgical 
procedures. 


In this time of such extreme adversity for 
the people of the Gulf Coast, the people of 
EADS truly came to our aid. | am humbled by 
their dedication and commitment to help in the 
recovery from Hurricane Katrina. 


Mr. Speaker, | am truly grateful to the na- 
tional and international corporations that made 
generous contributions in the wake of Hurri- 
cane Katrina. | have singled out two for our 
well-deserved thanks, and | am glad to call 
them neighbors. 
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TRIBUTE TO ALL MEN AND 
WOMEN WHO HAVE SERVED 


HON. DANIEL LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
pay tribute to all the dedicated men and 
women who have served, and those who con- 
tinue to serve and protect this great Nation. 

Veterans Day is a day of remembrance and 
rededication. We pause to remember the 
noble service and great sacrifices of those 
who have worn our Nation’s uniform. And we 
rededicate ourselves, in the words of Presi- 
dent Lincoln, “to care for him who shall have 
borne the battle.” 

As our Nation is at war, we look to the 
brave mothers, fathers, sons and daughters 
that have answered the call to defend us. With 
courage and character, American soldiers con- 
tinue to put themselves on the line to defend 
our freedom, and so many have paid the ulti- 
mate sacrifice. 

On this Veterans Day, let us remember the 
service of our veterans, and let us renew our 
national promise to fulfill our sacred obliga- 
tions to our veterans and their families who 
have sacrificed so much so that we can live 
free. 

On the battlefield, the military pledges to 
leave no soldier behind. As a nation, let it be 
our pledge that when they return home, we 
leave no veteran behind. As more veterans re- 
turn home from the battlefield, let us honor the 
service of all veterans, young and old, that 
have stood guard and fought so bravely to en- 
sure our freedom. Our Nation must provide 
sufficient access to healthcare, adequate ben- 
efits, and the supplemental resources our vet- 
erans were promised and so dearly need. We 
owe our heroes no less. 

Today and every day, the prayers of the 
American people are with those who wear our 
country’s uniform. They serve a great cause 
and they follow a great tradition, handed down 
to them by America’s greatest heroes, our vet- 
erans. Veterans from every era are the finest 
of citizens. We owe them the life we know 
today. They command the respect of the 
American people, and they have our ever- 
lasting gratitude. 

May God bless our troops. May God bless 
our veterans and their families. And may God 
bless the United States of America. 


A TRIBUTE TO RON DOWNS 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. COSTA. Mr. Speaker, | rise today in 
honor of Lieutenant Ron Downs of Fresno, 
California. Mr. Downs was a respected mem- 
ber of the Fresno police department. He 
passed away Monday, October 31st, 2005 of 
a heart attack; he was three weeks away from 
retirement. 

Mr. Downs was sworn as a police officer in 
July 1, 1967, at the young age of 22. He 
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worked as a lieutenant and commander of the 
special investigations bureau, for the depart- 
ment’s narcotics unit. He previously was com- 
mander of the internal affairs bureau. At the 
time of Mr. Downs’ death, he was one of the 
longest-serving active officers in the depart- 
ment. 

Mr. Downs worked tirelessly on behalf of 
our community for 38 years as a member of 
the police force. On any given day, he was 
willing to sacrifice his own safety to protect 
others. Mr. Downs was an exemplary citizen; 
his contributions to our community will be long 
lived. 

Mr. Downs is survived by his wife, Carolyn. 
He is also survived by his son, Kenneth 
Downs; his daughter, Kris Loughney; his wife’s 
son, Michael Dick; three brothers; and five 
grandchildren. The community of Fresno is 
saddened by his passing and | would like to 
extend my condolences to his family. 


EEE 


HONORING THE ACCOMPLISH- 
MENTS OF ANITA BOERI 93 YEAR 
OLD WORLD WAR II MARINE 
VETERAN 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. ISRAEL. Mr. Speaker, | rise today to ac- 
knowledge the many accomplishments of 
Anita Boeri, whose lifetime of service to her 
family and country is cause for celebration and 
honor this Veterans’ Day. 

Anita Boeri was born on July 6, 1912 to 
Louise and Rinaldo Boeri in the Italian enclave 
of East Harlem, NYC. After graduating from 
Erasmus Hall High School, Ms. Boeri attended 
Pratt Institute—the School of Home Econom- 
ics in Brooklyn, NY—obtaining a degree as a 
dietician. She also completed courses at the 
School of Business in Brooklyn. 

After the outbreak of World War II, when the 
U.S. Marine Corps called for female volun- 
teers, Anita Boeri applied and was accepted to 
the “Free a Marine to Fight” program as en- 
listed personnel on September 22, 1943. Her 
active duty began on November 30, 1943 with 
a trip to Camp LeJeune, New River, NC for 
basic training boot camp. In January of 1944, 
Ms. Boeri was a member of the first contin- 
gent of the Women’s Reserve Battalion to ar- 
rive on Parris Island, South Carolina. After a 
week of orientation, she was assigned clerical 
duties in the office of the Commanding Gen- 
eral. 

Anita Boeri was promoted to the rank of 
Sergeant and through her hard work and dedi- 
cation, became a confidential clerk to Major 
General Clayton B. Vogel, Commanding Gen- 
eral, Parris Island. Ms. Boeri was honorably 
discharged from the Marine Corps Women’s 
Reserve on November 26, 1945. 

Following her career of service to her coun- 
try, Anita Boeri spent the next 35 years of her 
life caring for her family. She cared for her ail- 
ing father and mother as well as her uncle 
who lived in the apartment above her. 

In 1998, Anita Boeri moved to Atria Senior 
Living in Huntington Station, NY. There she 
joined the community with enthusiasm, volun- 
teering for various duties in the gift shop and 
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keeping in touch with Atria residents who were 
hospitalized. 

Mr. Speaker, this weekend it will be my 
great honor to present Ms. Boeri with two 
medals to recognize her achievements—the 
World War II Victory Medal and the American 
Campaign Medal. As Veterans’ Day ap- 
proaches, all Americans can look to the 
achievements of Anita Boeri as a model of 
commitment and service. 


EES 


HONORING MR. JAMES BERTRAL 
GALLOWAY 


HON. ROBERT B. ADERHOLT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. ADERHOLT. Mr. Speaker, today | would 
like to honor Mr. James Bertral Galloway, who 
was born on November 3, 1924, in the Hope- 
well Community near Geraldine, Alabama. Mr. 
Galloway was a Navy veteran who served 
stateside in Chincoteague, Virginia as an air 
mechanic, near the end of World War Il. He 
later married the former Miss Pauline Mayes 
on October 17, 1970. Until retirement, the two 
of them taught school at Geraldine High 
School. Mrs. Galloway taught remediation for 
30 years, and Mr. Galloway taught history and 
also coached basketball. 

As a devoted teacher, Mr. Galloway also 
had a passion for the contributions of veterans 
to our society, and a desire to honor those 
contributions. Mr. Galloway started the Geral- 
dine Veterans Day Program. Spanning three 
decades, 2005 marks its 31st year. This pro- 
gram has become a Geraldine staple, and its 
special nature is attested to by the fact that it 
prompts surrounding communities to make 
plans to attend each year. 

In recent years, the Geraldine School ad- 
ministration, in conjunction with the Student 
Government Association, has sponsored the 
Veterans Day Program and has taken it to 
new heights. The well-organized program, with 
the participation of the SGA, sponsors, faculty, 
and of course the veterans themselves in- 
cludes being escorted to special seating, com- 
memorative speeches, drama_ productions, 
and martial music in front of the student body, 
which numbers over 1,100. Each veteran is 
recognized by name, service branch, years of 
service and theater of operations. There is a 
special memorial component of the program, 
to honor those veterans who have passed 
away during the year. Upon conclusion of the 
formal program, the veterans and their families 
share a meal together and have the oppor- 
tunity to visit the school, where the halls and 
doorways have been decorated with a patriotic 
theme. 

It is with sadness | note that Mr. James Gal- 
loway passed away on July 13, 2005. | want 
to publicly express how deeply he will be 
missed. His efforts will not be forgotten or un- 
noticed, and although we mourn his absence, 
we celebrate his many years of unselfish serv- 
ice to the community. His sincerity and devo- 
tion to country and service shine to this day. 
The Veterans Day Program at Geraldine 
School is one that has enriched countless 
lives for 31 years. Through Mr. James Bertral 
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Galloway’s efforts, and those who followed 
him, the Geraldine School community has a 
greater appreciation of the sacrifices made by 
our veterans. 


PERSONAL EXPLANATION 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. OWENS. Mr. Speaker, | was absent on 
Monday November 7, 2005 and Tuesday No- 
vember 8, 2005 due to unavoidable cir- 
cumstances in my Congressional District. Had 
| been present on November 7, | would have 
voted: “yea” to H. Con Res. 260—Recog- 
nizing the 40th anniversary of the Second Vat- 
ican Council’s Declaration on the Relation of 
the Church to Non-Christian Religions, Nostra 
Aetate, and the continuing need for mutual 
inter-religious respect and dialogue; “yea” to 
H.R. 1973—the Water for the Poor Act of 
2005 and “yea” to H. Res. 444—the Gyneco- 
logical Resolution for Advancement of Ovarian 
Cancer Education. 

Had | been present on November 8, | would 
have voted: “no” on the motion to Table the 
Appeal of the Ruling of the Chair; “yea” to H. 
Res. 38—Expressing support for the acces- 
sion of Israel to the Organization for Economic 
Co-operation and Development; “yea” to H. 
Res. 302—Recognizing and commending the 
continuing dedication and commitment of em- 
ployers of the members of the National Guard 
and the other reserve components who have 
been mobilized during the Global War on Ter- 
rorism and in defense of the United States; 
and “yea” to H.R. 3770—Grant W. Green 
Post Office Building Designation Act. 


PERSONAL EXPLANATION 


HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. PASCRELL. Mr. Speaker, | rise to offer 
a personal explanation. Earlier today, | was 
unavoidably detained on rollcall votes 573, 
574, 575 and 576 due to a prior obligation in 
my district. Had | been present, | would have 
voted “nay” on rollcall vote 573 (to Table Ap- 
peal of the Ruling of the Chair on the Obey 
Motion to Instruct the Conferees on the De- 
partments of Labor, Health and Human Serv- 
ices, and Education, and Related Agencies 
Appropriations Act of 2006), “yea” on rollcall 
vote 574 (H. Res. 38, Expressing support for 
the accession of Israel to the Organization for 
Economic Co-operation and Development 
H.R. 1973, The Water for the Poor Act of 
2005) and “yea” on rollcall vote 575 (H. Res. 
302, Recognizing and commending the con- 
tinuing dedication and commitment of employ- 
ers of the members of the National Guard and 
the other reserve components who have been 
mobilized during the Global War on Terrorism 
and in defense of the United States and “yea” 
on rollcall Vote 576 (H.R. 3770, Grant W. 
Green Post Office Building Designation Act). 
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RECOGNITION OF HONORABLE 
THOMAS R. SUOZZI 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mrs. MCCARTHY. Mr. Speaker, this year, 
Governing.com, a leading online publication 
for and about State and local governments 
and a subsidiary of Congressional Quarterly, 
announced their list of the 2005 Public Offi- 
cials of the Year. Only eight State, county and 
local leaders from throughout our Nation re- 
ceived this most noteworthy award. It is an 
honor for me to bring to the attention of my 
colleagues and this House one of those eight 
outstanding public officials, the Honorable 
Thomas R. Suozzi, County Executive of Nas- 
sau County, New York. 

Tom Suozzi is a true leader. He has led 
Nassau County for the past four years with 
common, practical sense; with an approach to- 
ward running government as a business; with 
a vision to the future while not forgetting our 
past; all the while making paramount the 
needs of the people of Nassau County. He 
has established a record as County Executive, 
and before that as mayor of his home town of 
Glen Cove, New York, that can serve as a 
blueprint for governments at all levels, and 
yes, even the Federal Government, to follow. 

Upon his election as County Executive, Mr. 
Suozzi inherited a county that had amassed a 
debt of $3 billion, had a junk bond rating and 
was ready to be taken over by State interven- 
tion. County facilities such as parks and public 
buildings were insufficient to meet the needs 
of the people. It has been said that ‘Nassau 
County was not just on the brink of disaster, 
but rather had toppled over and was nearing 
terminal velocity.’ 

Today, Nassau County has not only turned 
the corner on its financial woes, it is a national 
leader with its innovative ideas to governing. 
Since 2001, under the guidance of Mr. Suozzi, 
the County has had a balanced budget every 
year; it has a $200 million surplus; it has had 
ten upgrades in its bond rating to an A+ level 
currently, and most significantly, this has all 
been achieved without a tax increase in the 
last three years. It is important to point out, 
too, that during his tenure as mayor, Mr. 
Suozzi had very similar problems and very 
similar results. 

Tom Suozzi is a visionary, looking to the fu- 
ture for ways to grow an economy and to 
make Nassau County and suburbs in general 
more affordable and livable for everyone, in- 
cluding seniors and our young people. But at 
the same time, he understands the benefits of 
suburbia and combines his vision for the fu- 
ture with the heritage of our past. 

Mr. Speaker, Tom Suozzi has demonstrated 
to all of us that governmental problems of our 
past do not need to be transferred to future 
generations. They can be resolved with logical 
and brave initiatives. On behalf of this Con- 
gress, and Nassau County, New York that | 
proudly represent, | congratulate Tom Suozzi 
on being named Public Official of the Year 
2005. 


November 9, 2005 


IT’S TIME TO PULL THE PLUG ON 
ASSISTANCE TO ETHIOPIA 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. ROHRABACHER. Mr. Speaker, the 
international community knows that the May 
15 election in Ethiopia was rigged, and yet our 
government and other nations along with inter- 
national banks and aid agencies, continue to 
prop up the corrupt regime of Prime Minister 
Meles Zenawi. Last week Meles security 
forces killed 76 members of the opposition 
party that refused to join the parliament and 
yet U.S. taxpayer money continues to flow. 

Mr. Speaker, what will it take to turn off the 
spigot? The United States Agency for Inter- 
national Development in FY 2004 spent $75 
million propping up the Ethiopian dictators, in 
FY 2005 it was $55 million and in FY 2006 it 
will be $51 million. What have we received in 
return? We have aligned ourselves with a ruler 
who is complice in the murder of voters who 
only wanted an honest election. Thousands of 
good people were arrested last week when 
they peacefully took to the streets after the 
Ethiopian political opposition refused to join 
parliament because of the rigged election. 
Many were greeted with live ammunition and 
gunned down dead like animals. 

Prime Minister Meles must now step aside 
and the international community must step for- 
ward to decide what to do about the stolen 
elections. This week thousands came out to 
protest in front of the White House. Today 
many Americans of Ethiopian origin are dem- 
onstrating at the State Department. Our Nation 
must support them and democracy in Africa. 
Continuing business as usual with Ethiopia is 
not the way to do so. It’s not the American 
way. 

Let it be understood, America is on the side 
of the people struggling for an honest demo- 
cratic government in Ethiopia. The popular op- 
position to Ethiopia’s current corrupt regime is 
comparable to the Orange Revolution in 
Ukraine and the brave Lebanese demonstra- 
tors who removed the Syrian puppet regime in 
their country. Our State Department is often 
wrong and timid. In the case of Ethiopia, 
Americans clearly back democratic reform 
movement and that should be our govern- 
ment’s policy. 


A TRIBUTE TO BEBASHI 
HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise today to honor BEBASHI, as it commemo- 
rates its 20th Anniversary as the first minority- 
based AIDS Service Organization in the 
United States. It was created in 1985 in reac- 
tion to the growing rates of HIV/AIDS in the 
African-American community of Philadelphia. 
Initially established as a volunteer program fo- 
cused on street outreach, BEBASHI has de- 
veloped into a full-service agency offering 
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counseling, testing, case management, sup- 
port groups, a food bank, and housing coun- 
seling. 

BEBASHI has improved the lives of people 
in our region and beyond through its research, 
advocacy and community service programs. | 
applaud this remarkable organization as it 
leads the way to better lives in the 21st cen- 
tury. 

| also extend my best wishes and deep ap- 
preciation to the two exemplary individuals 
who will receive BEBASHI’s John Allen Blue 
Award at the BEBASHI Gala on November 22, 
2004. Bishop Vashti Murphy McKenzie and 
State Senator Vincent Hughes will be recog- 
nized for their long-term outstanding leader- 
ship and support to the HIV/AIDS community. 
They and BEBASHI are to be congratulated 
for their achievements and for leading the Na- 
tion by example to work towards further im- 
provement in HIV/AIDS care and education. 


HONORING JOHN LONG 


HON. JIM DAVIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. DAVIS of Florida. Mr. Speaker, | rise in 
honor of John Long, former Pasco County 
School Superintendent and former Florida 
House member whose sudden death last 
week is a terrible loss for our community and 
State. 

A Florida native, John earned his master’s 
degree and doctorate in education at the Uni- 
versity of South Florida. His impressive career 
with Pasco County Schools began in 1976, 
when he was hired to oversee employee rela- 
tions, and culminated just one year ago when 
he retired after eight years of service as the 
Pasco County School Superintendent. 

During that time, John became known far 
and wide as an asset to Pasco’s families and 
school children—a dedicated servant to the 
schools, a highly effective problem solver and 
a fair and principled leader with an open ear 
to all of the school system’s employees. 
Whether he was listening and responding to 
the concerns of teachers, parents and stu- 
dents or lobbying for Penny for Pasco, a 
penny increase in the sales tax which voters 
approved in 2004 to benefit school construc- 
tion and renovation efforts, John earned great 
respect for his tireless efforts. In 2000, the 
Florida Association of District School Super- 
intendents acknowledged his work by naming 
him Florida’s Superintendent of the Year. 

John also served Pasco County in the Flor- 
ida House of Representatives from 1986 until 
1994. During his tenure, John secured millions 
in State funds for his community and fought 
for fair funding for the State’s public school 
system. John quickly became known for his in- 
tegrity and his ability to bring his colleagues 
from both sides of the aisle together. 

In fact, John was on the verge of becoming 
Speaker of the House when he walked away 
from his successful legislative career in order 
to spend more time with his family. John’s de- 
parture from the Florida Legislature was a 
major loss to the State. John was truly a rep- 
resentative for the entire State, especially in 


25685 


improving public education for all of Florida’s 
schoolchildren. 

In addition to his enormous contributions to 
Florida and Pasco County’s schools, John will 
probably be best remembered for his char- 
acter. Always honest, always kind, John was 
beloved for his quick wit and his humble na- 
ture. | feel honored to have been among 
John’s many friends. The vast community of 
those who loved John was deeply saddened 
by his loss. 

When John retired just last year, we were 
all happy to know that he would be able to 
spend his retirement with his greatest love— 
his wife and children. Their time together was 
rich and full, but all too short. Today, | extend 
my deepest sympathies to Marsha, Jennifer 
and Jessica. John Long’s remarkable char- 
acter and contributions will not be forgotten. 


HONORING GEDALE HOROWITZ 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mrs. LOWEY. Mr. Speaker, | rise today to 
honor Gedale Horowitz on 50 years working 
with Salomon Brothers, Salomon Smith Bar- 
ney and Citigroup. 

A graduate of Columbia College and Colum- 
bia Law School, Gedale Horowitz has had a 
distinguished career dating back to November 
1955 when he first joined Salomon Brothers. 

His career with Salomon Brothers took off in 
1967 when he became a General Partner. 
From there, Gedale would go on to serve on 
the Executive Committee of Salomon Brothers 
and on the board of Salomon Inc. from its in- 
ception in 1981 until its sale to Travelers 
Corp. in 1997. 

Gedale’s brilliant mind has been recognized 
throughout the business world. He is a found- 
er of the Public Securities Association, now 
known as the Bond Market Association. He is 
also a former member of the U.S. Treasury 
Borrowing Advisory Committee of the Bond 
Market Association, serving as its Chairman 
from 1986 to 1987. Additionally, Gedale was 
appointed as an original member of the Secu- 
rities and Exchange Commission’s Municipal 
Securities Rulemaking Board, serving as its 
Chairman in 1977. 

Beyond his professional work, Gedale has 
been a trusted and valued member of our 
community. He has served as a Trustee of 
Barnard College for over 29 years; he is a 
Trustee, Chairman Emeritus and member of 
the Executive Committee of the Board of 
Trustees of North Shore-Long Island Jewish 
Health Care System; a member of the Board 
of Visitors of Columbia Law School; and the 
past-President of the Jewish Community Rela- 
tions Council of New York, Inc. 

Gedale and his loving wife Barbara have 
been married for 47 years. They are the proud 
parents of two children and two grandchildren. 

Mr. Speaker, | ask my colleagues to join me 
in honoring Gedale Horowitz for his years of 
service and for his dedication to helping his 
community. 
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CONGRATULATING MOBILE COUN- 
TY PUBLIC SCHOOLS SUPER- 
INTENDENT HAROLD DODGE FOR 
BEING NAMED ALABAMA’S SU- 
PERINTENDENT OF THE YEAR 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. BONNER. Mr. Speaker, it is with great 
pride and pleasure that | rise to honor Mobile 
County schools Superintendent Harold Dodge 
on the occasion of being named Alabama’s 
2006 Superintendent of the Year. 

Dr. Dodge has been a distinguished mem- 
ber of the Mobile, AL, community and a tre- 
mendous advocate for the county school sys- 
tem. He came to Mobile in 1998 to be the su- 
perintendent of the Mobile County public 
school system, the State’s largest with over 
65,000 students and 8,000 employees. 

Under the leadership of Dr. Dodge, the Mo- 
bile County public school system has imple- 
mented a nationally recognized strategic plan 
that encourages sustained parental and com- 
munity involvement while focusing on making 
children proficient in learning. His objectives 
for the next year include increasing the num- 
ber of seniors who pass the High School 
Graduation Exam and increasing the number 
of Highly Qualified Teachers all while oper- 
ating below budget projections. | have full con- 
fidence that these objectives will be met under 
the leadership of Dr. Dodge in 2006. During 
the last year, the Mobile County public school 
system received State and national attention 
for the transformation process of its five low- 
est-performing schools. 

Mr. Speaker, there are few individuals more 
dedicated or more committed to our students 
than Harold Dodge, and | would like to offer 
my congratulations for being named Ala- 
bama’s 2006 Superintendent of the Year and 
for his many professional achievements. | 
know his wife, Jean, and his many family and 
friends join with me in praising his accomplish- 
ments and extending thanks for his many ef- 
forts on behalf of the students of Mobile Coun- 
ty and the State of Alabama. 


PERSONAL EXPLANATION 
HON. ROBIN HAYES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. HAYES. Mr. Speaker, | was unable to 
participate in the following votes. If | had been 
present, | would have voted as follows, No- 
vember 8, 2005: 

Rollcall vote 575, on motion to suspend the 
rules and agree to H. Res. 302—recognizing 
and commending the continuing dedication 
and commitment of employers of the members 
of the National Guard and the other Reserve 
components who have been mobilized during 
the global war on terrorism and in defense of 
the United States, | would have voted “yes”. 

Rollcall vote 576, on motion to suspend the 
rules and agree to H.R. 3770—to designate 
the facility of the United States Postal Service 
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located at 205 West Washington Street in 
Knox, IN, as the Grant W. Green Post Office 
Building, | would have voted “yes”. 
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RECOGNITION OF THE GLENWOOD 
HIGH SCHOOL BOYS SOCCER TEAM 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. SHIMKUS. Mr. Speaker, | rise today to 
pay tribute to an outstanding group of young 
men from Central Illinois. The Glenwood High 
School boys soccer team from Chatham, illi- 
nois, won the Class AA state championship on 
November 5, with a 2—1 win over Rockford 
Boylan. This win followed a thrilling, double- 
overtime semifinal win, and continues a 19- 
game winning streak for the Titans, who fin- 
ished the year with a record of 26-1. 

Mr. Speaker, | want to congratulate Head 
Coach Jay Lipe, who also achieved his 100th 
career victory this season, and assistant 
coaches Greg Lipe, Tom Johnson and B.J. 
Moore on a truly outstanding season. Most of 
all, | want to recognize the members of the 
2005 state champion Chatham Glenwood Ti- 
tans soccer team: Brandon Lex, Trevor 
Noonan, Tim Johnson, James Dice, Jaron 
Stretch, Neil Wilmarth, Ryan South, Paul 
Hummel, Derek Schilson, Bryan Curry, Blair 
Spencer, Hunter Schad, Dennis Mcllhaney, 
Blake Vorreyer, Dan Short, Brett Dickson, 
Paul South, Dominick Traina, Kevin Hopkins, 
Bobak Hadidi, Trevor Kohlrus and Dustin Cur- 
tis. 

These young men did an exceptional job of 
representing themselves, their school and their 
community, and | wish them best of luck in all 
of their future endeavors. 


EES 


INTRODUCTION OF THE ‘‘WIND- 
FALL PROFITS AND CONSUMER 
ASSISTANCE ACT OF 2005” 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. MARKEY. Mr. Speaker, in the coming 
weeks, Democrats will be laying out a com- 
prehensive energy strategy and a vision for 
America’s energy future. Today, Representa- 
tive RAHM EMANUEL and | are beginning that 
process by introducing a bill that would im- 
pose a windfall profits tax on the oil industry. 

The Windfall Profits and Consumer Assist- 
ance Act of 2005 would impose a windfall 
profits tax on oil companies on oil sold above 
$40 a barrel. Our bill would then use half of 
the revenue generated by this tax to fund a 
tax rebate for all American consumers to help 
them deal with their high gas and energy 
costs. Our bill would use the other half of the 
tax revenue to supplement funding for the 
Low-Income Home Energy Assistance Pro- 
gram that helps poor families and seniors of 
fixed incomes pay their energy bills. 

Now, more than ever, huge sums of money 
are gushing into the pockets of the oil and gas 


November 9, 2005 


industry. Exxon and Shell recently reported 
third quarter profits that were $2 and $3 billion 
more than the greatest quarterly profits we 
have ever seen, from any company, in the his- 
tory of the world. These historic profits are 
coming as the result of oil prices that are cur- 
rently around $60 a barrel and have recently 
been near $70 a barrel. 

Meanwhile, American consumers are facing 
astronomical prices at the pump and with win- 
ter coming, an impending home heating crisis. 
According to projections in the Energy Infor- 
mation Administration's recently released 
“Short-Term Energy Outlook and Winter Fuels 
Outlook,” home heating oil prices are likely to 
be 31.5 percent higher than they were last 
year. This increase translates into an average 
consumer expenditure of $1,577—an increase 
of $378 over last winter. Moreover, last year 
only 15.6 percent of households eligible for 
the Low Income Home Energy Assistance 
Program nationwide were served. We can and 
must do better in addressing the additional 
burden that both average consumers and low- 
income consumers will face as a result of the 
current price increases. 

Our bill would take a portion of the historic 
high profits that oil companies are making and 
use it to help the millions of American con- 
sumers who are bearing the brunt of high en- 
ergy costs. Our bill will help reverse the Bush 
Administration’s policy to “Leave No Oil Com- 
pany Behind” and would provide relief to 
American consumers who are paying the price 
for the Republican Party’s energy mistakes. 


PERSONAL EXPLANATION 
HON. SHERROD BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. BROWN of Ohio. Mr. Speaker, on Mon- 
day, November 7, 2005, | was unable to cast 
votes on 3 measures on the suspension cal- 
endar. | ask that my absence be excused, and 
that the CONGRESSIONAL RECORD show that 
had | been present, | would have voted “yea” 
on H. Con. Res. 260 (Recognizing the 40th 
anniversary of the Second Vatican Council’s 
Declaration on the Relation of the Church to 
Non-Christian Religions, Nostra Aetate, and 
the continuing need for mutual inter-religious 
respect and dialogue), “yea” on H.R. 1973 
(Water for the Poor Act of 2005), and “yea” 
on H. Res. 444 (Gynecological Resolution for 
Advancement of Ovarian Cancer Education). 


EE 


TRIBUTE TO THE LIFE OF SISTER 
ANNE LOUISE STOELZEL 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Ms. KAPTUR. Mr. Speaker, it is with a 
sense of deep gratitude and sorrow that | rise 
to pay tribute to the life of Sister Anne Louise 
Stoelzel, an Ursuline sister of Toledo, Ohio 
who passed from this life on Nov. 19. Sister 
Anne Louise dedicated her life to the edu- 
cation of young women and men, and helped 
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build St. Ursula Academy in our community 
into a premier institution of advanced learning 
at the high school level. She tutored students 
even into her 80’s and remained a smiling and 
vibrant presence to all who knew her. 

Sister Anne Louise took on the task of mod- 
erating the school’s large, and growing alum- 
nae association for 30 years, no small task, 
after having taught mathematics for two dec- 
ades. In 1990, she received the Alumna of the 
Year Award and was sought out and loved by 
the school’s graduates. She remembered 
them, followed their lives, amazingly, kept in 
touch with thousands of girls, their families, 
and their lives. 

She was an avid fan of St. Ursula sports 
teams and a regular attendee at games as St. 
Ursula’s winning teams rose to fame locally 
and statewide. She rooted on the bench with 
all she had in her. 

Sister Anne Louise was a Toledoan through 
and through. She carried its values. She grew 
up in the Old West End, a parishioner at Ro- 
sary Cathedral, and a woman in service to 
Christ throughout her most generous life. She 
held bachelor of arts and science degrees 
from the former Mary Manse College in To- 
ledo, and received a master’s degree from the 
Catholic University of America. Her pursuit of 
lifelong learning took her to many univer- 
sities—Notre Dame, St. Louis University, 
Bowling Green, Ohio State, and the University 
of Toledo. 

No measure can be placed on the gift of the 
life of one woman to her community. The life 
of Sister Anne Louise stands as living testa- 
ment to a woman who loved others more than 
herself, who believed in the education and po- 
tential of young women to excel and make 
contributions to life beyond what we know 
today. It was to that future that she gave her- 
self long before even the laws in the United 
States afforded women equal opportunity in 
education. 

Our entire community sends its sympathies 
to the sisters of St. Ursula and the loving com- 
munity of women and men that surrounded 
her, and St. Ursula’s ongoing mission toward 
education of young women, and the advance- 
ment of learning for the betterment of human- 
kind. Sister Anne Louise lived with distinction 
the legacy of St. Angela Merici, the foundress 
of the Order of St. Ursula. May Sister Anne 
Louise rest in peace, a beloved daughter of 
the Lord who served with love and faith 
throughout her precious life. 

ST. URSULA GRAD TAUGHT MATH AT ALMA 

MATER 
SISTER ANNE LOUISE STOELZEL, 1922-2005 

Sister Anne Louise Stoelzel, 83, a graduate 
of St. Ursula Academy who taught mathe- 
matics at her alma mater for 20 years and 
was moderator of the school’s alumnae asso- 
ciation for 30 years, died Tuesday of conges- 
tive heart failure in the Ursuline Center. 

Sister Anne Louise retired from classroom 
teaching in 1991, but she continued to tutor 
math students until about two years ago. 

“She was a very good teacher and very pa- 
tient,” Sister Kathleen Padden said. ‘‘As a 
tutor, she taught not only the girls from the 
academy, but boys from St. Francis [de Sales 
High School] and students from the public 
schools whose mothers might have been 
alumnae.” 

She was a strict teacher, ‘‘but an excellent 
teacher,” said Fran Sears, whose daughter, 


EXTENSIONS OF REMARKS 


Ellen, was a student of Sister Anne Louise’s. 
“She knew and understood math perfectly,” 
Mrs. Sears said. 

Sister Anne Louise was moderator of the 
St. Ursula Alumnae Association from 1971 to 
2001 and was moderator emerita afterward. 
She received the Alumna of the Year Award 
in 1990. 

Not only was she a regular at St. Ursula 
reunions, she kept in touch with alumnae 
and followed the events of their lives. 

“She knew all the grads, all the alumnae. 
She knew their families and their daughters 
and granddaughters,” Mrs. Sears said. ‘You 
mentioned somebody, she could tell you 
about her.” 

Sister Anne Louise was a fan of St. Ursula 
sports teams and followed local high school 
sports, Mrs. Sears said. 

She was born Marie Kathryn Stoelzel and 
grew up in the Old West End. She was a pa- 
rishioner of Rosary Cathedral when she en- 
tered the Ursuline Community in 1948. 

Sister Anne Louise received bachelor of 
arts and bachelor of science in education de- 
grees from the former Mary Manse College. 
She received a master’s degree from Catholic 
University of America in Washington. 

She was awarded National Science Founda- 
tion grants to pursue her post-graduate edu- 
cation during summer breaks. Her studies 
took her to the University of Notre Dame, 
St. Louis University, DePauw University, 
Bowling Green State University, the Univer- 
sity of Toledo, and Ohio State University. 

Sister Anne Louise previously taught at 
the elementary schools of St. Teresa and St. 
Thomas Aquinas in Toledo and at Lima, 
Ohio, Central Catholic High School. 

She and her sister, Gertrude Trompeter, 
were close, and she visited the Trompeter 
home on holidays and other occasions, her 
brother-in-law, Carl Trompeter, said. She 
also took a keen interest in her four neph- 
ews—they called her Aunt Marie—and their 
families. 

Her sister died Nov. 19, 2003. 

There are no immediate survivors. 

Visitation will begin at 3 p.m. today in the 
Ursuline Center, where there will be a vigil 
service at 7 tonight. Funeral services will be 
at 10 a.m. tomorrow in the Ursuline Center. 
Arrangements are by the Coyle Funeral 
Home. 

It is suggested that tributes be to the Ur- 
suline Sisters Retirement Fund. 
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THE HIPAA RECREATIONAL IN- 
JURY TECHNICAL CORRECTION 
ACT OF 2005 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. UDALL of Colorado. Mr. Speaker, today 
| am introducing the Health Care Parity for 
Participation for Legal Transportation and Rec- 
reational Activities Act. This bill would protect 
those individuals who participate in legal rec- 
reational activities from being discriminated 
against by their employers for health insur- 
ance purposes. 

In 1996, Congress passed and the Presi- 
dent signed into law the Health Insurance 
Portability and Accountability Act (HIPAA). 
This legislation was enacted so that employ- 
ees could continue health care coverage if 
they switched jobs and so that employees 
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would not be denied health care coverage 
based on a pre-existing medical condition or 
participation in legal recreational activities. 

On January 5, 2001, the Center for Medi- 
care and Medicaid Services (CMS) released a 
Final Rule for Nondiscrimination in Health 
Coverage in a Group Market, which was re- 
quired under HIPAA. Under the rule, employ- 
ers are prohibited from refusing coverage 
based simply on an employee’s participation in 
a legal recreational activity, such as 
motorcycling, skiing, snowmobiling, horseback 
riding and all-terrain vehicle riding. However, 
CMS, in its interpretation of the word “partici- 
pation” effectively legalized the denial of bene- 
fits for any injuries sustained while partici- 
pating in these activities. Clearly, Congress 
did not include specific language in HIPAA to 
provide coverage for people who engage in 
these activities, only to be denied coverage in 
the event they sustain an injury. The rule is 
counter to the intent of Congress and should 
be corrected. 

In 2001, | joined with several of my House 
colleagues in sending a letter to HHS Sec- 
retary Tommy Thompson asking him to re- 
verse the CMS ruling, but he said it would 
take an act of Congress. | cosponsored legis- 
lation that addressed this issue in the 108th 
Congress. There is legislation that has been 
introduced in the 109th Congress but that bill 
excludes individuals who participate in skiing 
and snowboarding. That excludes a large 
number of people in my district and throughout 
the country who are winter sports enthusiasts, 
and | think it’s critical that they be covered for 
any injuries they sustain from participating in 
winter sports. 

Mr. Speaker, this bill, which is identical to 
legislation introduced by Senator SUSAN COL- 
LINS, is about fairness in health coverage for 
the millions of Americans who enjoy skiing, 
motorcycle riding, horseback riding, ORV 
riding, or any other legal recreational activity. 
It also further clarifies Congress’ intent when it 
passed this landmark law, which has helped 
so many Americans keep or obtain health in- 
surance. | look forward to working with my col- 
leagues on both sides of the aisle to pass this 
important legislation. 


SEES 


INTRODUCTION OF HIS PRIVATE 
BILL FOR THE RELIEF OF JU- 
DITH TANJOH AND HER CHIL- 
DREN SERGE, MARINE, EMMAN- 
UEL AND ROGER TIKUM 


HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. VAN HOLLEN. Mr. Speaker, today | 
have introduced a bill for the relief of Judith 
Tanjoh and her children Serge, Marie, Em- 
manuel and Roger Tikum. 

This family last entered the United States in 
1988 in A-2 diplomatic status from the Repub- 
lic of Cameroon when the now deceased hus- 
band of Judith Tanjoh was attached to the 
Cameroon Embassy. For the next several 
years the family lived in lawful status in the 
U.S. through December 31, 1997 when the 
husband was recalled to the Cameroon be- 
cause of Judith’s political activities against the 
Cameroon government. 
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Cameroon has been found by the U.S. 
State Department's Country Reports on 
Human Rights Practices to possess a “poor 
human rights record”, continuing to commit 
“numerous serious abuses”. After her hus- 
band’s recall, Judith decided to file for asylum. 
However, in turn her application was denied 
by the INS Asylum Office, the Immigration 
Judge, the Board of Immigration Appeals, and 
the U.S. Court of Appeals for the 4th Circuit. 

When the Board of Immigration Appeals “af- 
firmed without opinion” the denial of the asy- 
lum application by the Immigration Judge on 
December 17, 2002, it also permitted the fam- 
ily to “voluntarily depart the U.S. . . . within 
30 days from the date of this order or any ex- 
tension beyond that time as may be granted 
by the district director [of the INS]’. Within that 
30-day period, Judith’s attorneys filed for an 
extension of the voluntary departure period 
and a Petition for Review in the U.S. Court of 
Appeals for the 4th Circuit. Each filing was in 
accordance with the family’s statutory and reg- 
ulatory rights. 

The INS has never responded to the re- 
quest for extension of the voluntary departure 
period. The 4th Circuit issued its mandate on 
November 10, 2003 “enforcing the Board’s 
order of December 17, 2002”. Of course, part 
of that order was permitting the family to vol- 
untarily depart within 30 days. 

While these proceedings were pending, INS 
issued Judith authorization to work and she 
obtained employment as a certified nursing 
assistant. Her employer has sponsored her 
(and her children derivatively) for lawful per- 
manent residence via the Labor Certification 
process. That application, initially filed prior to 
April 30, 2001, has been certified by the U.S. 
Department of Labor and an Immigrant Work- 
ers Visa Classification Petition has been 
pending with INS since July, 2003. 

An INS General Counsel’s Memo advises 
INS Government Attorneys to no longer apply 
the “exceptional and compelling cir- 
cumstances” standard to motions to reopen 
for consideration of adjustment of status to 
lawful permanent residence for persons who 
have been in deportation proceedings. The 
Memo instructs that the INS should join in 
such a motion (which otherwise could not be 
filed if more than 3 months have expired since 
the decision of the Board of Immigration Ap- 
peals) if the alien is statutorily eligible and 
warrants a favorable exercise of discretion. Ju- 
dith’s attorneys have twice requested the INS 
Chief Counsel’s Office in Baltimore to join in 
such a motion in this case. Since Judith’s 
labor certification was timely filed to allow her 
to adjust her status to permanent residence, 
she is statutorily eligible. 

The family also clearly warrants a favorable 
exercise of discretion. Judith has been a hard- 
working, tax-paying certified nursing assistant 
for several years as she has worked with INS 
permission. The children have successfully 
progressed through our school system for the 
last 15 years. 

The Tanjoh/Tikum family are not criminals. 
They are not terrorists. The children fear being 
uprooted from their true home in the U.S. and 
forced to live in a human rights abusive coun- 
try which they do not know and whose pre- 
dominant language they do not speak. 

Yet, the INS Government Attorneys have 
coldly rejected each overture for clemency. 
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First, by insisting that the harsher “exceptional 
and compelling circumstances” standard ap- 
plies and that these circumstances were nei- 
ther exceptional nor compelling. Second, by 
stating that the family was not statutorily eligi- 
ble for permanent residence because they 
overstayed the Board of Immigration Appeals’ 
December 17, 2002 Order granting a 30-day 
voluntary departure period even though the 
INS has never responded to the extension re- 
quests and even though the family timely pur- 
sued their Petition for Review rights to the 4th 
Circuit which only enforced the Board’s Order 
on November 10, 2003. 

Therefore, today | have introduced a Private 
Bill that will enable Judith Tanjoh and the 
Tikum children to obtain permanent residency. 
| hope my action today will help bring this 
heartbreaking story to a close. 


—SEeE 


IN HONOR AND REMEMBRANCE OF 
BARNEY KILIAN 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. KUCINICH. Mr. Speaker, | rise today in 
honor and remembrance of Barney Kilian, af- 
fectionately known as the “Mayor of Old 
Brooklyn,” and beloved husband, father, 
grandfather, great-grandfather, community ac- 
tivist, expert gardener and friend to countless 
people in Cleveland’s Old Brooklyn neighbor- 
hood and far beyond. 

Mr. Kilian lived life with great joy and energy 
and was always willing to offer assistance to 
anyone in need. His unwavering focus on the 
welfare of the Old Brooklyn neighborhood ex- 
tended beyond the lines of ward borders. His 
life-long interest in local politics never sub- 
sided; Mr. Kilian was an active member of the 
Democratic Party and was elected to serve as 
Precinct Committeeman in Ward 15. 

In the Spring of 1980, at the age of 72, Mr. 
Kilian led a volunteer effort to clean up and re- 
store the historic Benjamin Franklin Commu- 
nity Gardens. Neglected for decades, the Gar- 
dens had become overgrown with weeds, 
rocks and refuse. Though a daunting task, Mr. 
Kilian welcomed the challenge of renewing the 
site, which is the largest community garden in 
Cuyahoga County. Armed with a generous 
heart and quick wit, Mr. Kilian, with support 
from the Old Brooklyn Community Develop- 
ment Corporation, led neighborhood volun- 
teers in transforming the seven-acre site into 
220 plots of thriving, flourishing gardens. He 
restored the teaching garden utilized by adja- 
cent Benjamin Franklin Elementary School 
and set aside several plots where produce 
was specifically grown to help feed Cleve- 
land’s hungry. For 21 consecutive growing 
seasons, Mr. Kilian kept a watchful eye on the 
Gardens. Making several trips a week, he 
loaded up his old car and delivered the 
produce to area hunger centers, including the 
Brookside Center, St. Herman’s, St. Mary’s 
and St. Augustine’s. 

Mr. Speaker and colleagues, please join me 
in honor, remembrance and gratitude to Mr. 
Barney Kilian, whose life was framed by kind- 
ness, humor and devotion to his community. | 
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offer my condolences to his daughters, June, 
Diane and Donald; to the memory of his late 
wife, Janet and late son, Raymond; to his son- 
in-law, Charles; to his grandchildren, 
Charlene, Christine, Cheryl, Lisa and Ray- 
mond Jr.; to his four great-grandchildren; and 
to his many friends. Although Barney Kilian 
will be deeply missed, his love for the people 
of Old Brooklyn and their love for him will rise 
every Spring with the first sign of radiant color 
rising from Benjamin Franklin Gardens along 
Spring Road, and far beyond. 
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CONGRATULATIONS TO GOVERNOR 
ED RENDELL AND CONGRESS- 
MAN BOB BRADY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. MURTHA. Mr. Speaker, | want to com- 
mend Governor Ed Rendell and Congressman 
BoB BRADY of Pennsylvania for their key roles 
in facilitating successful contract negotiations 


between the Southeastern Pennsylvania 
Transportation Authority (SEPTA) and the 
labor union. 


The following article, “The Pair Who Pow- 
ered the SEPTA Deal,” illustrates Governor 
Rendell’s and Congressman BRADY’s skillful 
and active leadership in resolving the issues 
between the parties. They saw a large prob- 
lem facing the region and without hesitation 
waded in, rolled up their sleeves, and brought 
everyone together. | believe their hands-on 
approach and the confidence that both sides 
placed in their ability to handle the issues fair- 
ly serves as an excellent reminder of the kind 
of dedicated public service everyone looks for 
in their elected leaders. 


[From the Philadelphia Inquirer, Nov. 8, 
2005] 


THE PAIR WHO POWERED THE SEPTA DEAL 
(By Larry King and Marcia Gelbart) 


At 3:45 a.m. yesterday, he paced alone on 
an empty, shadowed sidewalk at Broad and 
Walnut Streets. 

He was not part of the SEPTA contract ne- 
gotiations taking place above him on the 
11th floor of the Bellevue in Center City. But 
like an anxious mother hen, neither was he 
ever far from them. 

A passerby recognized the barrel-chested 
figure in the dark-blue warm-up suit, a 
thatch of gray curls atop his head. 

Congressman Brady? 

“Yeah, how you doin’?’’ came the familiar 
gruff voice. 

Any news? ‘‘They’re done.” 

Done? When? "About 10 minutes ago.” 

Two hours passed before Gov. Rendell 
emerged with union and SEPTA leaders to 
announce the deal that ended the region’s 
transit strike. Together, the governor and 
U.S. Rep. Robert A. Brady (D., Phila.) were 
called prime catalysts in events leading to 
the proposed settlement. 

The duo worked like this: Rendell relied on 
his power over the state-created agency, and 
Brady relied on his patience to deal with the 
personalities of its managers and union lead- 
ers. 

As for other officials, State Sen. Vincent J. 
Fumo (D., Phila.) was around but talking 
mostly through the ear of Brady. House 
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Speaker John M. Perzel (R., Phila.) was set 
to jump in today, at a scheduled meeting at 
the Holiday Inn City Line, with SEPTA 
board chairman Pasquale T. ‘‘Pat’’ Dean. 

And Mayor Street played a low-key role. 
He met with union leaders for five hours on 
Friday, phoned Deon later that day, and then 
made at least two calls to the governor late 
Sunday. 

While Street was limited by strained ties 
with Harrisburg lawmakers, Rendell had ‘‘no 
choice”? but to wade in, said J. Whyatt 
Mondesire, president of the Philadelphia 
chapter of the NAACP. 

Rendell ‘‘could not have an election cam- 
paign gearing up after the holidays, and a 
bitter public-transit strike in his backyard,”’ 
he said. 

And Brady, Mondesire said, was ‘‘a natural 
bridge .... He talks a straight working- 
man’s kind of language .. . and because he 
has political connections, the SEPTA people 
listen to him.” 

All involved with the negotiations said 
Brady—a labor leader from the carpenters’ 
union and a peacemaker with a long record 
of settling feuds as a longtime head of the 
city’s Democratic Party—cajoled them to 
talk, to keep talking, to talk until their 
minds could meet. 

Brady ‘‘was very instrumental in this,” 
said Jeffrey Brooks, president of Transport 
Workers Union Local 234. 

Brady, of course, demurred—just as he did 
seven years ago at the end of the last SEPTA 
strike when he stood three rows deep at a 
news conference to announce a deal he 
helped broker to end that 40-day walkout. 

“I just keep em talking, that’s all,” he 
said in yesterday’s early hours. ‘‘They didn’t 
talk for what—two, three days? This morn- 
ing I met with the governor and Jeff at 8. 
They agreed to try and kick-start this thing 
back again. I told them, ‘If you do, please 
don’t stop until it’s over. It’s got to be done 
sooner or later, so why not do it sooner in- 
stead of later? ” 

Brady was the first politician to visibly in- 
ject himself into the negotiations, turning 
up late Tuesday as the contract negotiations 
briefly resumed at the Crowne Plaza hotel. 

Rendell, meanwhile, was the hands-on deal 
maker. He spoke out first from Harrisburg 
on Thursday, warning both sides that the 
strike was ‘‘killing’’ chances of getting the 
dedicated source of state funding that the 
perennially strapped SEPTA so sorely needs, 

And once in town, he said, he made a point 
of sitting down with Brooks and assuring 
him that SEPTA’s pot of money for crafting 
a deal was finite—that it was all a matter of 
slicing it fairly. 

That was the point made at a noon meet- 
ing on Sunday, where Brooks made his case 
to 50 or so mostly elected officials whom 
BRADY assembled at the Democratic City 
Committee headquarters. 

“That’s one thing we made clear to both 
sides,” Rendell said. “If the strike goes on 
too much longer, or if the settlement is not 
seen as affordable, then that seriously de- 
creases our chances of getting dedicated 
funding.”’ 

City Councilman Michael A. Nutter said, 
“That meeting was certainly a part of what 
led to the contract.” 

All week long, Brady had been calling 
Brooks two or three times a day. Now, in 
what would be the final moments, Rendell 
and his staff stuck side by side with 
SEPTA’s chief labor negotiator, Patrick 
Battel, from ‘“‘basically 9 a.m. Sunday until 
we signed the memorandum of agreement at 
5:30 a.m.,’’ according to Battel. The gov- 
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ernor, he said, ‘is a skilled mediator and a 
skilled politician.” 

To be sure, there were other factors. 

“Looming in people’s minds was the 40-day 
strike,” said State Rep. Dwight Evans (D., 
Phila.). "People knew they could not afford 
to do that.” 

There was also, he said, the uncertain fate 
of SEPTA’s financial future. 

“Rendell’s message was ‘there is not going 
to be any new money,’ and that is the same 
message Perzel and I were putting together 
as legislative leaders,’’ Evans said. 


As it turned out, that message was no 
longer needed. 


EE 


LEGAL SERVICES OF NORTHERN 
VIRGINIA: CELEBRATING 25 
YEARS OF SERVICE 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. MORAN of Virginia. Mr. Speaker, | rise 
to honor a commendable and worthwhile non- 
profit organization which operates in my con- 
gressional district, the Legal Services of North- 
ern Virginia. 

Legal Services of Northern Virginia (LSNV) 
is celebrating its 25th year of providing free 
legal assistance and representation to those in 
our society who are unable to secure it on 
their own. The founders and staff of this in- 
valuable organization have dedicated their 
time and energy to give voice to those who 
often go unheard. 


The mission of Legal Services is to provide 
necessary legal assistance to low income indi- 
viduals and families. The organization assists 
its clients on a wide range of issues including 
family law, consumer protections, housing, 
employment, and access to health care. 


Through the work of LSNV, thousands of el- 
igible residents in Northern Virginia have 
gained access to health care; moved into af- 
fordable housing, received over due child sup- 
port payments to care for their children, and 
achieved citizenship in our great country. 


Legal Services of Northern Virginia is an ex- 
ample of a great equalizer in our society. 
Without its extraordinary work and commit- 
ment of its staff, conscientious instructions and 
assistance, thousands of residents in Northern 
Virginia would not be able to pursue their legal 
rights and responsibilities. 


Over the course of 25 years, LSNV has 
made sure that rights are more than theo- 
retical concepts. It has worked to ensure that 
our laws and legal protections apply to all men 
and women equally, without regard to race, re- 
ligion, or income level. 


| am proud to stand before you today, in the 
House of the people, to recognize the great 
accomplishments of Legal Services of North- 
ern Virginia. 
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APPOINTMENT OF MR. BILL JANIS 
AS A FELLOW TO NORTH- 
WESTERN MICHIGAN COLLEGE 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. STUPAK. Mr. Speaker, | rise today to 
pay tribute to an outstanding member of the 
Traverse City, Michigan community, Mr. Wil- 
liam G. Janis. On September 23, Mr. Janis 
was appointed a Fellow to Northwestern 
Michigan College. Mr. Janis’ service to North- 
western Michigan College (NMC) stands as a 
shining example to us all. 

Mr. Janis’ service to NMC spans a wide 
range of roles including that of member and 
officer of the Board of Trustees; as a pas- 
sionate leader and supporter in helping estab- 
lish the Michigan Technical Education Center 
and as a life-long philanthropist whose efforts 
have helped establish the University Center, 
Dennos Museum Center, M-TEC and the 
Great Lakes Campus. 

Born to George and Mary Janis in 1943, Mr. 
Janis is the oldest child in the Janis family. He 
attended school in Grosse Isle, Michigan and 
graduated from Grosse Isle High School in 
1961. After graduation, he went on to serve 
his country in the United States Marine Corps. 
Upon being honorably discharged from the 
military, he continued his education at Michi- 
gan State University where Mr. Janis grad- 
uated with a Bachelor of Arts Degree in 1970. 

Upon graduating from Michigan State, Mr. 
Janis took a job with Century, Inc. in Wyan- 
dotte, Michigan. He worked in Wyandotte until 
he and seven employees moved the business 
to Traverse City, Michigan in 1974. Today, Mr. 
Janis is the owner and President of Century, 
Inc.; a business which employs two-hundred 
and eighty workers. 

In 1976, Bill Janis and Susie Kildee ex- 
changed marriage vows. Together, with their 
children from previous marriages, Eddie and 
Julie, they became a family. Bill and Susie 
Janis still reside in Traverse City where Mrs. 
Janis serves on a number of community 
boards and charities. Mr. Janis is an active 
member of the Munson Hospital Board, the 
Knife and Fork Club, and a Board Member of 
Huntington National Bank. In addition, Mr. 
Janis is also the owner of Leorie Vineyards in 
Traverse City and a partner in Black Star 
Farm’s Winery. 

Aside from his many business ventures, Mr. 
Janis remains an active member of the Detroit 
Men’s Club and is an honorary member of the 
Michigan State Varsity Athletic Club. Mr. Janis 
is also an avid golfer with memberships to 
some of the country’s most prestigious golf 
clubs including The Bear in North Palm 
Beach, Florida; Hobe Sound in Hobe Sound, 
Florida; The Medalist in Marshall, Michigan; 
and the Grand Traverse Resort in Acme, 
Michigan. 

Mr. Speaker, | ask the U.S. House of Rep- 
resentatives to join me in recognizing Mr. Bill 
Janis for being named a Fellow to North- 
western Michigan College and for his tireless 
service to the college and the organizations he 
provides with dedicated leadership. Beyond 
his incredible credentials, leadership roles and 
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accomplishments that span his lifetime, Mr. 
Janis has shown unwavering commitment to 
the people he has known throughout that time. 

Mr. Janis is an example of true American in- 
genuity and a person who continues to gener- 
ously devote himself to the ideals he values 
most: his family, his work and his community. 
We in northern Michigan and those throughout 
America who have benefited greatly from his 
work and contributions thank him for his ef- 
forts. 
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CONGRATULATIONS TO COLONEL 
JAMES KELLY, THE UNIVERSITY 
OF ALABAMA’S FIRST ASTRO- 
NAUT AND PILOT OF THE SPACE 
SHUTTLE ‘“DISCOVERY” RETURN 
TO FLIGHT MISSION 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. BONNER. Mr. Speaker, it is with great 
pride and pleasure that | rise to honor and 
congratulate Colonel James Kelly, the pilot of 
the recent space shuttle Discovery Return to 
Flight Mission and the University of Alabama’s 
first astronaut. 

Colonel Kelly earned his master of science 
in aerospace engineering from the University 
of Alabama in 1996. That same year, he ap- 
plied for NASA’s astronaut class. Colonel Kelly 
was one of 44 members and one of only 10 
pilots selected out of 2,400 applicants. 

Colonel Kelly has logged over 3,800 flight 
hours in more than 35 different aircraft. Addi- 
tionally, he has logged over 643 hours in 
space. He served as pilot on both the STS- 
102 Discovery and the STS-114 Discovery. 
The STS-102 Discovery was the eighth shut- 
tle mission to visit the International Space Sta- 
tion. The two-week, 5.8 million mile STS-114 
Discovery Return to Flight Mission reaffirmed 
our confidence in NASA and America’s suc- 
cessful future in space. 

Mr. Speaker, | take this opportunity to com- 
mend Colonel James Kelly for his commitment 
to excellence and his willingness to explore. | 
thank him for his dedication and brave service 
to this country. 


EES 


THE HEALTH FREEDOM 
PROTECTION ACT 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. PAUL. Mr. Speaker, | rise to introduce 
the Health Freedom Protection Act. This bill 
restores the First Amendment rights of con- 
sumers to receive truthful information regard- 
ing the benefits of foods and dietary supple- 
ments by codifying the First Amendment 
standards used by federal courts to strike 
down the Food and Drug Administration (FDA) 
efforts to censor truthful health claims. The 
Health Freedom Protection Act also stops the 
Federal Trade Commissions (FTC) from cen- 
soring truthful health care claims. 
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The American people have made it clear 
they do not want the federal government to 
interfere with their access to dietary supple- 
ments, yet the FDA and the FTC continue to 
engage in heavy-handed attempts to restrict 
such access. The FDA continues to frustrate 
consumers’ efforts to learn how they can im- 
prove their health even after Congress, re- 
sponding to a record number of constituents’ 
comments, passed the Dietary Supplement 
and Health and Education Act of 1994 
(DSHEA). FDA bureaucrats are so determined 
to frustrate consumers’ access to truthful infor- 
mation that they are even evading their duty to 
comply with 4 federal court decisions vindi- 
cating consumers’ First Amendment rights to 
discover the health benefits of foods and die- 
tary supplements. 

FDA bureaucrats have even refused to 
abide by the DSHEA section allowing the pub- 
lic to have access to scientific articles and 
publications regarding the role of nutrients in 
protecting against diseases by claiming that 
every article concerning this topic is evidence 
of intent to sell a drug. 

Because of the FDA’s censorship of truthful 
health claims, millions of Americans may suf- 
fer with diseases and other health care prob- 
lems they may have avoided by using dietary 
supplements. For example, the FDA prohibited 
consumers from learning how folic acid re- 
duces the risk of neural tube defects for 4 
years after the Centers for Disease Control 
and Prevention recommended every woman of 
childbearing age take folic acid supplements 
to reduce neural tube defects. This FDA action 
contributed to an estimated 10,000 cases of 
preventable neutral tube defects! 

The FDA also continues to prohibit con- 
sumers from learning about the scientific evi- 
dence that glucosamine and chondroitin sul- 
fate are effective in the treatment of osteo- 
arthritis; that omega—3 fatty acids may reduce 
the risk of sudden death heart attack; and that 
calcium may reduce the risk of bone fractures. 

The Health Freedom Protection Act will 
force the FDA to at last comply with the com- 
mands of Congress, the First Amendment, 
and the American people by codifying the First 
Amendment standards adopted by the federal 
courts. Specifically, the Health Freedom Pro- 
tection Act stops the FDA from censoring 
truthful claims about the curative, mitigative, or 
preventative effects of dietary supplements, 
and adopts the federal court’s suggested use 
of disclaimers as an alternative to censorship. 
The Health Freedom Protection Act also stops 
the FDA from prohibiting the distribution of sci- 
entific articles and publications regarding the 
role of nutrients in protecting against disease. 

This legislation also addresses the FTC’s 
violations of the First Amendment. Under tradi- 
tional First Amendment jurisprudence, the fed- 
eral government bears the burden of proving 
an advertising statement false before cen- 
soring that statement. However, the FTC has 
reversed the standard in the case of dietary 
supplements by requiring supplement manu- 
factures to satisfy an unobtainable standard of 
proof that their statement is true. The FTC’s 
standards are blocking innovation in the mar- 
ketplace. 

The Health Freedom Protection Act requires 
the government bear the burden of proving 
that speech could be censored. This is how it 
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should be in a free, dynamic society. The bill 
also requires that the FTC warn parties that 
their advertising is false and give them a 
chance to correct their mistakes. 

Mr. Speaker, if we are serious about putting 
people in charge of their health care, then 
shouldn't we stop federal bureaucrats from 
preventing Americans from learning about sim- 
ple ways to improve their health. | therefore 
call on my colleagues to stand up for good 
health care and the First Amendment by co- 
sponsoring the Health Freedom Protection 
Act. 


SEES 


TED KOPPEL: HE KNOWS THE BUR- 
DEN OF THE IRAQ WAR MUST BE 
SHARED 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. RANGEL. Mr. Speaker, | rise to appre- 
ciate the career and character of Ted Koppel, 
who is retiring after 25 years as a stalwart and 
honest news reporter on the show “Nightline.” 

Upon his retirement, he expressed some 
thoughts in the November 8, 2005 issue of the 
Washington Post. | applauded him then and | 
applaud him now for showing the photographs 
and naming the fallen in Afghanistan and Iraq 
on his show when others called him unpatri- 
otic for that act to honor those killed in Af- 
ghanistan and Iraq. | applaud him for his 
statement in the Washington Post today. He 
remarked on the unshared burden of the war 
in Iraq. This is a topic | have brought up again 
and again. One tiny fraction of this nation 
bears the entire burden of this war. 

Ted Koppel put it this way: “You don’t fight 
a war and allow just a tiny fraction of the pop- 
ulation to carry the burden. It’s hard to make 
a case that the rest of us are sharing the bur- 
den of being at war when our taxes have been 
cut, not increased. There are no victory gar- 
dens. No one is being asked to do anything, 
really. That’s why | thought it was important to 
show all those photographs and read all those 
names... P 

Ted, thank you. You have done a wonderful 
job for 25 years. Your honest reporting will be 
missed. 

[From the Washington Post, Nov. 8, 2005] 

His NIGHT IN THE SUN 
AFTER 25 YEARS, TED KOPPEL IS LEAVING THE 
SHOW THAT DID IT HIS WAY 
(By Howard Kurtz) 

Given all the heat Ted Koppel took last 
year for reading the names of the hundreds 
of Americans killed in Iraq, he could be for- 
given for claiming vindication over the huge 
coverage when the death toll hit 2,000 late 
last month. 

The ‘‘Nightline’’ anchor believes a mean- 
ingless milestone was overplayed by the 
media—and is happy to tell you why. 

“Tf the administration was really doing 
what it ought to be doing, they—everyone 
from the president on down—would have ex- 
plained we have to remain in Iraq with such 
clarity that everyone would understand the 
sacrifice of 2,000, or even 20,000, lives is es- 
sential,” he says. "Mu complaint is that the 
administration has done a poor job of ex- 
plaining why we’re in Iraq. You don’t fight a 
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war and allow just a tiny fraction of the pop- 
ulation to carry the burden. It’s hard to 
make the case that the rest of us are sharing 
in the burden of being at war when our taxes 
have been cut, not increased. There are no 
victory gardens. No one is being asked to do 
anything, really. That’s why I thought it was 
important to show all those photographs and 
read all those names, not as a way of saying 
the war is wrong.” 

It is classic Koppel: tough-minded, elo- 
quent, focused on world affairs and some- 
times, it seems, conducting his own foreign 
policy. As he prepares to relinquish the helm 
of the ABC program he launched 26 years 
ago, when his focus was entirely on Iran and 
the Americans held hostage there, it is hard 
to avoid the end-of-an-era language that fol- 
lowed the departures of Tom Brokaw and 
Dan Rather and the death of Peter Jennings. 

“This is easily perceived as the fourth 20- 
year-plus anchor stepping aside, and that’s 
not the case,” says Executive Producer Tom 
Bettag, who plans to launch a reporting ven- 
ture with Koppel after they leave ABC. Per- 
haps their greatest accomplishment, Bettag 
says, is that the program will continue after 
Koppel’s last night, Nov. 22, with an anchor 
triumvirate of Cynthia McFadden, Terry 
Moran and Martin Bashir. ‘‘A number of peo- 
ple said once Ted goes, there goes 
‘Nightline.’ ” 

One thing that will be lost with the new in- 
carnation’s wide-ranging format is what 
Koppel, 65, always has boasted about: an in- 
depth look at one subject each night. Does 
that bother him? “I don’t want to begin by 
prejudging what’s going to be done, because 
it may be terrific,” he says. “I don’t want 
this to be interpreted as Ted saying the new 
approach ain’t going to work.” 

Koppel announced his resignation in March 
after ABC News President David Westin de- 
cided he wanted ‘‘Nightline’’—the ratings of 
which have been slipping in recent years—to 
be live at 11:35 p.m. Koppel had no desire to 
work such a schedule, and always has argued 
that the program is live when it needs to be 
live and otherwise there is no point in hav- 
ing guests wait around all evening. 

“At some point, it would probably be time 
to pull out anyway,” says Koppel, who 
served notice five years ago that he and 
Bettag wanted to phase themselves out 
gradually. Koppel had hoped that Chris Bury 
would succeed him as anchor—Bury and 
John Donvan will remain as correspondents, 
most likely joined by Vicki Mabrey from 
CBS—and that former producer Leroy Siev- 
ers would replace Bettag. But management, 
which hired British journalist James 
Goldston to run the program, had other 
ideas. 

“It’s their broadcast in the final analysis,” 
Koppel says. ‘‘I’ve always taken the position 
it’s our job to make the program as attrac- 
tive to the audience as we could possibly 
make it, but there are limits. You don’t 
bring on dancing girls.” 

That’s not an entirely frivolous comment, 
given that Koppel’s competition includes Jay 
Leno and David Letterman. In fact, ABC 
tried to junk the show three years ago by 
luring Letterman from CBS. Koppel fought 
back, criticizing ABC and parent company 
Disney in a New York Times op-ed. 

“I never questioned the corporation’s right 
to do that,’’ he says. “This is an industry, 
it’s a business. We exist to make money. We 
exist to put commercials on the air. The pro- 
gramming that is put on between those com- 
mercials is simply the bait we put in the 
mousetrap. 

“Tf it is true that David Letterman can 
draw a lot more viewers than ‘Nightline’ and 
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Ted Koppel, if you can make an extra $30 
million or $50 million a year, I absolutely un- 
derstand they not only have the right but 
the fiduciary obligation to do that. I just 
don’t think they did it the best way in terms 
of the handling of it. We were among the last 
to learn about it. You just don’t do that to 
people who have worked hard for you for a 
long time.” 

In his 42 years at ABC, and especially in 
his quarter-century at ‘‘Nightline,’’ Koppel 
seemingly has conducted every kind of inter- 
view. He’s talked to Nelson Mandela and Mu- 
hammad Ali, Larry Flynt and Ginger Rogers, 
Chuck D and Buzz Aldrin. He famously 
quizzed Gary Hart about adultery, told Mi- 
chael Dukakis he just didn’t get it and swat- 
ted down the racial views of baseball execu- 
tive Al Campanis, who lost his job over the 
interview. 

He also has reported from around the 
world—a foray to South Africa in the 1980s 
made news worldwide—and, more recently, 
covered the 2003 Iraq war amid the tanks in 
the desert. Just last week, “Nightline” did a 
show on Zimbabwe ruler Robert Mugabe’s 
devastating impact on his country—not the 
sort of thing other programs are clamoring 
to cover. 

Television executives, Koppel says, ‘‘live 
under the misapprehension that Americans 
don’t care about foreign news. They don’t 
care about boring news. If you present it in 
a boring fashion, then they don’t care about 
foreign news. What really dictates here is 
the cost of foreign news. At a time that we 
really have to worry about what’s going on 
in the rest of the world, what people in other 
countries think of us, we are less well in- 
formed by television news than we have been 
in many years. 

“Tf the only time you cover foreign news is 
when you send someone, every foreign story 
is going to cost you a lot of money when you 
do it and likely to be less well informed than 
in the days when you had people who lived in 
the country for two, three, five, 10 years and 
understand the culture.” 

In a been-there-done-that media culture, 
Koppel relished the idea of returning to his 
signature issues again and again: the Middle 
East, South Africa, AIDS, racism, crime and 
punishment. Asked whether evening news- 
casts do the same thing, he says: ‘‘There’s a 
huge difference between coming back to a 
story and devoting 2⁄2 minutes to it, and the 
next time 1:45, and what we have done when 
we focused on an issue for two, three or four 
programs.” Taking the show to such places 
as Congo—which Koppel says has ‘‘an invis- 
ible war which barely exists even in news- 
papers’’—boosted the ratings and burnished 
the program’s reputation. ‘‘But it’s a very 
expensive thing to do and it’s also thor- 
oughly exhausting.” 

Koppel relishes the contrarian role. In 1996 
he created a major stir by packing up and 
leaving the Republican National Convention 
in San Diego, saying no news was being com- 
mitted there. ‘‘In the intervening years,” he 
says, ‘‘guess what? Everyone’s come to the 
conclusion that conventions really aren’t 
worth covering, except on cable.” 

Last week Koppel committed news himself 
when he appeared to endorse Charlie Gibson, 
the "Good Morning America" co-host who 
has been doing part-time duty on the 
evening news, as ABC’s next anchor. Koppel 
says he was just responding to a specific 
question about Gibson from a TV Guide re- 
porter. 

“I do think Charlie Gibson would make an 
absolutely splendid anchor,’’ he says. But 
noting the rise of “GMA” under Gibson and 
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Diane Sawyer, he says, ‘‘Those morning 
shows are moneymaking machines. Changing 
such a successful equation could cost you 
tens of millions of dollars.” 

Koppel and Bettag say they will not make 
a deal with another media outlet until their 
departure—although they have had talks 
with HBO—but say there is a vacuum in 
long-form reporting that they intend to fill. 
Still, they are leaving a very big stage. 

“You can’t help but have mixed feelings,” 
Bettag says. “Trying to wean yourself away 
from the daily news adrenaline is no small 
thing. But this is something we’ve planned 
for a very long time. Ted is very much at 
peace with this.” 

Koppel plans to take a few months off, but 
“Pm not going to slide into semi-retire- 
ment,” he says. ‘“‘Nothing lights my fire 
more than a big story out there and going 
out to cover it.” 


TRIBUTE TO ALAN A. REICH 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. LANTOS. Mr. Speaker, it is with a 
heavy heart that | announce to my colleagues 
in the House the sad news of the passing of 
one of our Nation’s great leaders for rights of 
the disabled, my friend Alan A. Reich. | offer 
our heartfelt condolences to his family. 


Mr. Speaker, my wife Annette and | con- 
sider ourselves blessed to count Alan among 
our good friends. He inspired both of us with 
his deep compassion, his energy and humor, 
as well as his determination to overcome ob- 
stacles no matter how insurmountable they 
appear. Alan was a true American visionary, a 
person who never let circumstance define or 
defy him. This perspective enabled him to im- 
plement a new understanding of disability 
rights and human rights, which included both 
and united them. 


Mr. Speaker, only a few months ago, | in- 
formed my colleagues that Alan had retired as 
President of the National Organization on Dis- 
ability (N.O.D.), which he founded. For the 
past 23 years, he provided extraordinary lead- 
ership as the head of N.O.D., one of the lead- 
ing non-governmental organizations promoting 
disability rights in the United States and 
around the world. Alan Reich was an out- 
standing human rights and disability rights 
leader, whose courageous work has had an 
impact on people with disabilities around the 
world. 


In recognition of his leadership, President 
George H.W. Bush awarded Alan the George 
Bush Medal, an award that recognizes leaders 
in the fight to fulfill the promise of the Ameri- 
cans with Disabilities Act (ADA). Alan certainly 
epitomized the ambitious goals of the ADA, 
and | cannot imagine a more fitting recipient of 
this award. In commenting on Alan’s extraor- 
dinary leadership, former President Bush said: 
“As the Honorary Chairman of N.O.D. and its 
World Committee, I’ve observed first-hand 
Alans tenacious commitment to providing 
hope and opportunity for millions of people 
with disabilities, not only in this country but 
also worldwide.” 
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Mr. Speaker, Alan Reich joined the disability 
community over 40 years ago as a result of a 
swimming accident, and he has used a wheel- 
chair since that time, but he refused to permit 
his disability to constrain his boundless energy 
and commitment to worthy causes. Alan has 
been at the center of progress on disability 
issues, including public awareness, disability 
programs and promoting important legislation, 
and he has made groundbreaking contribu- 
tions toward uniting and engaging the commu- 
nity of people with disabilities. His outstanding 
abilities to move disability rights issues for- 
ward first became apparent as the founder of 
the U.S. Council for the International Year of 
Disabled Persons in 1981. He was the first 
wheelchair user to address the United Nations 
General Assembly when he called on the 
international organization to declare 1981 the 
U.N. International Year of Disabled Persons. 


While President of N.O.D., Alan built the co- 
alition of disability groups that successfully 
fought for the inclusion of a statue of former 
United States President Franklin Delano Roo- 
sevelt in his wheelchair at the FDR Memorial 
in Washington, DC. He also spearheaded the 
critical survey research with Harris Poll Sur- 
veys that tracks the progress of Americans 
with disabilities in key areas of life. 


In addition, Alan is the founder and Chair- 
man of the World Committee on Disability, the 
international arm of N.O.D., which further un- 
derscores the worldwide reach of his contribu- 
tions. He is a founder of the World Commit- 
tee’s Franklin D. Roosevelt International Dis- 
ability Award, which recognizes nations for 
progress toward the United Nations’ goals for 
disabled persons. | should add, Mr. Speaker, 
that my wife Annette and | are honored to be 
members of the World Committee on Dis- 
ability. 

A graduate of Dartmouth College, Alan has 
also had a distinguished career in both private 
business and government. Alan served as 
Deputy Assistant Secretary of State for Edu- 
cational and Cultural Affairs. In this position, 
he developed international exchange pro- 
grams to further mutual understanding. He 
also served as Deputy Assistant Secretary of 
Commerce for East-West Trade and Director 
of the Bureau of East-West Trade, where he 
was credited with the expansion of U.S. com- 
mercial relations with the People’s Republic of 
China, the Soviet Union and the countries of 
Eastern Europe. Prior to his outstanding ca- 
reer as a public servant, Alan was an execu- 
tive in manufacturing management and cor- 
porate long-range planning with Polaroid Cor- 
poration. 


Mr. Speaker, in many ways, Alan has 
changed the world’s attitude and approach to 
disability issues and made groundbreaking 
contributions to uniting the disability move- 
ment. Our entire Nation is profoundly sad- 
dened at the loss of this outstanding leader. 
We join in expressing our deep condolences 
to Alan’s family, and express our sincere grati- 
tude for his outstanding achievements. 


EXTENSIONS OF REMARKS 


ABUSE OF PRESIDENTIAL POWER: 
THE WAR ON TORTURE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. RANGEL. Mr. Speaker, | rise today to 
raise my voice against the use of torture by 
the United States of America against any 
human being for any reason. | believe torture 
in any for, including cruel and inhuman and 
degrading interrogation of human beings in the 
custody of the United States of America vio- 
lates everything we stand for as Americans. 

The Senate recently passed the McCain 
amendment to a military appropriation bill by a 
vote of 90 to 9. The McCain amendment is 
very telling in terms of whether the United 
States has been battling terrorisms or fighting 
the wars in Iraq and Afghanistan in lawful 
ways. The McCain amendment bans “cruel, 
inhuman, or degrading treatment or punish- 
ment of persons under the custody or control 
of the United States Government.” This 
amendment has passed the Senate twice; the 
first vote was 90 to 9. The second time it 
passed was after the disclosure of the secret 
CIA prisons. Senator MCCAIN made a strong 
anti-torture speech. He said the CIA should 
not be running prisons. The second time the 
McCain amendment passed the Senate it did 
so by a voice vote. 

| support the McCain amendment and will 
vote for it when it reaches the House of Rep- 
resentatives for a vote. 

| find it unbelievable that the President in a 
speech today, November 8, 2005, in Panama 
City, Panama stated: “We do not torture.” The 
evidence of torture in Abu Ghraib and the pris- 
on at Guantanamo Bay in Cuba has been 
documented by the International Committee of 
the Red Cross, Amnesty International, eye- 
witness testimony of American Military officers 
and photographs and tapes, some of which 
the Department of Defense is still attempting 
to keep from the public. 

This should not be shocking to me, but still 
it shocks. The statements of President Bush 
are a natural outgrowth of the unnatural power 
he was given by his lawyers and Justice de- 
partment lawyers because of their willingness 
to overlook or disregard the United States 
Constitution on the grounds that this war and 
this enemy was “special.” Congress was lied 
to, about the reasons for the war; but Con- 
gress gave away its Constitutional Power 
under Article 1, Section 8 when it authorized 
the President to declare war, a power re- 
served solely to the Congress by the Constitu- 
tion. 

Less well known and just as ignored is that 
Article 1, Section 8 of the Constitution, gives 
Congress and only Congress the decision of 
how to treat prisoners. 

Just as the President declared a pre- 
emptive war on a country not involved in the 
attacks of 9/11, this President and Vice Presi- 
dent decided how prisoners, even those “sus- 
pected” of being terrorists, were to be treated. 
This President has abused his power, ignored 
the Constitution and misled the American peo- 

le. 

S The policies on treatment of prisoners which 
have included torture and interrogation tech- 
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niques that are “cruel, inhuman, and degrad- 
ing” were born with the Bush Administration. 
President Bush asked his Justice Department, 
then run by John Ashcroft and a man of ideas 
named John Woo; his trusted Counsel, Alberto 
Gonzales who gave him the answers he liked 
when President Bush was Governor of Texas. 
President Bush asked these lawyers for guid- 
ance on whether the United States had to af- 
ford protections of the Geneva Accords to 
Taliban and al Qaeda prisoners. He also 
asked his civilian advisor in the Pentagon, 
Secretary Donald Rumsfeld, how far American 
military and intelligence personnel could go in 
questioning these prisoners. The answer from 
these civilians, people who had never served 
in the military, was the prisoners did not need 
to be afforded any of the protections of the 
Geneva Conventions. John Woo, who worked 
directly for John Ashcroft took the position that 
the President could do anything he wanted. 
This was a very popular position and the one 
Alberto Gonzales passed on to the President. 

Within the Bush administration, the advisor 
who knew the most about the Military, Colin 
Powell was against these policies. President 
Bush decided the military advice was not what 
he wanted to hear or follow. The professional 
military people who disagreed with the “war 
president” found themselves silenced or “re- 
tired.” 

On November 7, 2005, the Washington Post 
reported “Over the past year, Vice President 
Cheney has waged an intense and largely 
unpublicized campaign to stop Congress, the 
Pentagon and the State Department from im- 
posing more restrictive rules on handling ter- 
rorist suspects.” Before the news of Vice 
President's secret CIA prison system was dis- 
closed by the Washington Post, Mr. CHENEY 
had offered a “deal” to Senator MCCAIN. He 
would stop opposing the McCain amendment 
the amendment did not include the CIA from 
torturing non-Americans. Senator MCCAIN 
turned the Vice President down. In light of 
what we now know about America’s secret 
CIA prisons and Vice President CHENEY’s in- 
sistence that the CIA should be exempt from 
any ban on torture, | am very concerned about 
what has happened and is still happening to 
prisoners in the custody of the CIA. 

| doubt whether anyone who has experi- 
enced war would have to be convinced to sup- 
port an anti-war amendment proposed by my 
noble friend JOHN MCCAIN, a veteran sub- 
jected to torture for more than five years in a 
North Vietnamese prison. So | take issue with 
Vice President CHENEY, a man who received 
five deferments during the Vietnam War, who 
has lobbied fiercely and shamelessly against 
the McCain amendment. 

| take issue with President Bush that be- 
cause we have an enemy he thinks “lurks and 
plots and plans and want to hurt America 
again,” we can disregard the concerns of the 
human rights organizations, the European 
Union and the millions of Muslims who view 
Americans through the lens of Abu Ghraib, 
Guantanamo Bay and the Hooded Man at- 
tached to electric wires. 

The practices approved by the President, 
the Vice President, Porter Goss and whom- 
ever knew in the Senate and the House; any- 
one complicit in the torture of prisoners in the 
custody of the United States has shamed us 
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all. Richard Cohen got it right when he said in 
an opinion piece in the Washington Post today 
entitled “Torture, Shaming Us All.” We in the 
United States not only have our torture and 
humiliating interrogation practices on the inter- 
net, but we have had to reassert 200 years of 
U.S. principles. The real shame is that the 
President of the United States has threatened 
to use his veto for the first time if the McCain 
amendment comes to his desk as part of a 
bill. 

There are compelling reasons to support the 
McCain amendment. The first is that torture 
results in bad intelligence; second it endan- 
gers our troops; and third; it is causing us to 
lose the war of ideas. According to President 
Bush and his supporters in Congress, this war 
in Iraq is about bringing democracy and free- 
dom to Iraq. Muslims around the world see 
handcuffed naked men at Abu Ghraib and the 
orange jump suit hooded men of Guantanamo 
Bay, Cuba when they see the United States. 
This abuse of Muslims is what they see of 
“democracy” American style. 

The people throughout the world know that 
prisoners in the custody of the United States 
have been tortured even if President Bush de- 
nies it. As Richard Cohen points out, many 
countries torture prisoners but none admit to 
the practice. The United States has never had 
to consider a ban on torture before because 
this country has never tortured prisoners as a 
matter of policy. The Uniform Code of Military 
Justice is clear about how prisoners in the 
custody of the United States should be treat- 
ed. This country has signed the Geneva Con- 
ventions and in 1994 ratified the Convention 
Against Torture and Other Cruel, Inhuman, or 
Degrading Treatment or Punishment, which 
prohibits such treatment under all cir- 
cumstances including “a state of war.” Ac- 
cording to David Cole, the legal affairs cor- 
respondent of The Nation, the Bush Adminis- 
tration argued that the ban does not apply to 
foreign national being held and interrogated 
abroad. According to Mr. Cole, this interpreta- 
tion runs against the central purpose of the 
Torture Convention, which is to protect all 
human beings, regardless of location and na- 
tionality. 

Because of the Bush Administration and its 
abuse of power, we must, for the first time in 
our history, ban torture. And for the first time 
in our history, we have a President who is 
threatening to veto the ban and further shame 
us all. 


HONORING JOSEPH P. LOFTUS 
HON. HENRY CUELLAR 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. CUELLAR. Mr. Speaker, | rise today to 
honor the important contributions of Joseph P. 
Loftus Jr. who lived in San Antonio, Texas and 
passed away recently on September 4th, 
2005. 

Mr. Speaker, Joe Loftus Jr. was a fine 
American citizen who served in the aviation 
and space activities division of government for 
47 years. He wasn’t always in the spot light, 
but he was behind the scenes on the Mercury 
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capsules and the Apollo lunar missions. Be- 
cause of his efforts, NASA created the Orbital 
Debris Program Office. He had an inter- 
national reputation for his expertise on orbital 
debris research and he was awarded NASA’s 
Exceptional Service Metal twice and upon his 
death, the Distinguished Service Metal. When 
Mr. Loftus retired, NASA lost a smart, dedi- 
cated employee whose talents were in many 
fields. Eric Hoffer, an American author once 
wrote, “Our passionate preoccupation with the 
sky, the stars, and God somewhere in outer 
space is a homing impulse. We are drawn 
back to where we came from” Joe Loftus Jr. 
has returned to where he came from and he 
will be greatly missed. 

Mr. Speaker, thank you for the time to ad- 
dress the House on this somber but momen- 
tous occasion. 

mee ` 


HONORING DR. DENZIL L. 
DOUGLAS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. RANGEL. Mr. Speaker, this coming 
weekend, between November 10 and 13 | and 
more than twenty of our colleagues in the 
House will be meeting and participating in the 
10th annual Caribbean Multi-national Business 
Conference sponsored by the New York Carib 
News in St. Thomas, U.S. Virgin Islands 
where we will be enjoying the hospitality of 
Carib News publishers Karl and Faye Rodney 
and Delegate DONNA CHRISTIAN CHRISTENSEN. 
Over the last decade the conference has 
brought together elected officials, civic lead- 
ers, entrepreneurs, and executives of major 
corporations to explore opportunities for 
growth and expansion in the emerging mar- 
kets and developing economies of the Carib- 
bean. The conference has significantly contrib- 
uted to the building of closer working relation- 
ships and personal ties between Caribbean 
leadership and the Members of Congress who 
have participated. As we approach this year’s 
conference, | wish to recognize and pay trib- 
ute to an outstanding Caribbean leader, Dr. 
Denzil L. Douglas, the Prime Minister of St. 
Kitts-Nevis by placing in the CONGRESSIONAL 
RECORD the text of a proclamation to be 
awarded at the conference: 

A PROCLAMATION CELEBRATING THE ACCOM- 
PLISHMENTS OF DR. DENZIL L. DOUGLAS, 
PRIME MINISTER, ST. KITTS-NEVIS 
Whereas, It is an established and honorable 

tradition for elected officials to recognize 
the outstanding contributions of those per- 
sons whose leadership and life’s work have 
made a substantial difference to the lives of 
people everywhere, especially in their own 
countries; and 

Whereas, Such committed leaders are like 
beacons that show the way to a better life 
for those persons at the lowest rungs of the 
economic and social ladder and are therefore 
an Inspiration to people at home and abroad; 
and 

Whereas, Dr. Denzil L. Douglas, a national 
and Prime Minister of the independent Fed- 
eration of St. Kitts-Nevis, is surely one such 
leader and dedicated public servant; and 

Whereas, Dr. Denzil L. Douglas, a physi- 
cian, is being cited and honored at the an- 
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nual Caribbean Multi-National Business Con- 
ference 2005 in St. Thomas In the U.S. Virgin 
Islands for his service to his native land, the 
wider Caribbean community and developing 
nations generally, serving as head of Govern- 
ment in St. Kitts-Nevis at a time when the 
United Nations placed his country on the list 
of the World’s top 50 states where the quality 
of life is high; is the Caribbean Community, 
Caricom, lead Prime Minister on health 
issues, championing the fight against HIV/ 
AIDS infection in the Caribbean; and 

Whereas, The Prime Minister has led his 
country with distinction for the past 10 years 
while Demonstrating to the world that a 
small nation can be an international model 
of development, an example when it comes 
to adherence to the rule of law and par- 
liamentary democracy; now, therefore be it 

Resolved, That we salute and commend Dr. 
Denzil Douglas for his distinguished an un- 
blemished record of service to humanity and 
for his leadership on the national and inter- 
national stages, within Caricom and the 
countries which belong to the Organization 
of Eastern Caribbean States. 


Se 


125TH ANNIVERSARY OF THE 
HOLDING INSTITUTE 


HON. HENRY CUELLAR 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. CUELLAR. Mr. Speaker, | rise today to 
honor the 125th anniversary of the Holding In- 
stitute. The Holding Institute is a training facil- 
ity that helps young Hispanic women, children 
and families improve their ability to read, write 
and speak English. Since Miss Nannie Emory 
Holding, a Methodist missionary teacher from 
Kentucky, helped a small group of Laredo 
women organize a school for girls on the north 
bank of the Rio Grande back in the early 
1880’s, the name Holding has meant edu- 
cational opportunity to the residents of Los 
Dos Laredos. 

In 1987, Holding became a community 
learning center offering learning opportunities 
for adults, offering day and evening classroom 
instruction to women and men above 16 years 
of age who wanted to learn English as a sec- 
ond language, improve their Spanish, obtain 
their GED, gain work skills including computer 
literacy, or get ready for entry into college. 

Today, Holding is recognized for future 
projects that will take learning at Holding to 
another level for the 21st Century. 

Mr. Speaker, | am proud to have had this 
opportunity to recognize the Holding Institute, 
an invaluable learning center for many people 
in Laredo, for their 125 years of ministry and 
teaching. 


EEE 


HONORING DAME BILLIE 
ANTOINETTE MILLER 


HON. CHARLES B. RANGEL 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 9, 2005 


Mr. RANGEL. Mr. Speaker, this coming 
weekend, between November 10 and 13 | and 
more than 20 of our colleagues in the House 
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will be meeting and participating in the 10th 
annual Caribbean Multi-national Business 
Conference sponsored by the New York Carib 
News in St. Thomas, U.S. Virgin Islands 
where we will be enjoying the hospitality of 
Carib News publishers Karl and Faye Rodney 
and Delegate DONNA CHRISTIAN CHRISTENSEN. 
Over the last decade the conference has 
brought together elected officials, civic lead- 
ers, entrepreneurs, and executives of major 
corporations to explore opportunities for 
growth and expansion in the emerging mar- 
kets and developing economies of the Carib- 
bean. The conference has significantly contrib- 
uted to the building of closer working relation- 
ships and personal ties between Caribbean 
leadership and the Members of Congress who 
have participated. As we approach this year’s 
conference, | wish to recognize and pay trib- 
ute to an outstanding Caribbean leader, Dame 
Billie Antoinette Miller by placing in the CON- 
GRESSIONAL RECORD the text of a proclamation 
to be awarded at the conference: 


A PROCLAMATION CELEBRATING THE ACCOM- 
PLISHMENTS OF DAME BILLIE ANTOINETTE 
MILLER 


Whereas, It is a long and honorable tradi- 
tion for elected Officials to recognize the 
outstanding contributions of those individ- 
uals whose Life Has made an important dif- 
ference to people Everywhere, especially in 
their own communities; and 


Whereas, Such persons serve as role models 
and an Inspiration to people at home and 
abroad; and 


Whereas, Dame Billie, a national of the 
independent nation of Barbados in the Carib- 
bean, is unquestionably such a major con- 
tributor; and 


Whereas, Dame Billie Miller is being cited 
and honored at the annual Caribbean Multi- 
national Business Conference 2005 in St. 
Thomas in the U.S. Virgin Islands for service 
to Barbados, the Caribbean and the inter- 
national community, serving as a member of 
her nation’s parliament for more than 25 
years; Deputy Prime Minister for almost a 
decade; Minister of Foreign Affairs and For- 
eign Trade since 1994; was the first woman to 
sit in the cabinet of Barbados, for several 
years was the only woman serving as an at- 
torney at the private Bar of Barbados, and 
holds the distinction of being the first 
woman to be elected Chairman of the Execu- 
tive Committee of the Commonwealth Par- 
liamentary Association since its establish- 
ment in 1911; and 


Whereas, Dame Billie, one of the Carib- 
bean’s longest Serving cabinet ministers, 
was President of the 32nd Regular Session of 
the General Assembly of the Organization of 
American States in 2002; was Chairman of 
the Inter-American Development Bank’s Ad- 
visory Council on Women and Development 
in the Western Hemisphere; and in 1998 was 
President of the African, Caribbean and Pa- 
cific States Council of Ministers and is the 
current chairman of the Inter-American Par- 
liamentary Group on Population and Devel- 
opment in the Western Hemisphere; now, 
therefore be it 


Resolved, That we salute and commend 
Dame Billie Miller for her distinguished and 
unblemished record of service to humanity. 


EXTENSIONS OF REMARKS 
PERSONAL EXPLANATION 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Ms. LEE. Mr. Speaker, on November 7, 
2005, | missed rollcall votes Nos. 570-572. 
Had | been present, | would have voted “aye” 
on H. Con. Res. 260, a resolution recognizing 
the 40th anniversary of the Second Vatican 
Council’s promulgation of Noestra Aetate; 
“aye” on H.R. 1973, the Water for the Poor 
Act of 2005; and “aye” on H. Res. 444, the 
Gynecological Resolution for Advancement of 
Ovarian Cancer Education. 


HONORING DR. KENNY ANTHONY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. RANGEL. Mr. Speaker, this coming 
weekend, between November 10 and 13, | 
and more than 20 of our colleagues in the 
House will be meeting and participating in the 
10th annual Caribbean Multi-national Business 
Conference sponsored by the New York Carib 
News in St. Thomas, U.S. Virgin Islands 
where we will be enjoying the hospitality of 
Carib News publishers Karl and Faye Rodney 
and Delegate DONNA CHRISTIAN CHRISTENSEN. 
Over the last decade the conference has 
brought together elected officials, civic lead- 
ers, entrepreneurs, and executives of major 
corporations to explore opportunities for 
growth and expansion in the emerging mar- 
kets and developing economies of the Carib- 
bean. The conference has significantly contrib- 
uted to the building of closer working relation- 
ships and personal ties between Caribbean 
leadership and the Members of Congress who 
have participated. As we approach this year’s 
conference, | wish to recognize and pay trib- 
ute to an outstanding Caribbean leader, Dr. 
Kenny Anthony, the Prime Minister of St. 
Lucia by placing in the CONGRESSIONAL 
RECORD the text of a proclamation to be 
awarded at the conference: 

A PROCLAMATION CELEBRATING THE ACCOM- 
PLISHMENTS OF DR. KENNY ANTHONY, PRIME 
MINISTER, ST. LUCIA 
Whereas, It is an established and honorable 

tradition for elected officials to recognize 
the outstanding contributions of those per- 
sons whose leadership, scholarship and total 
life’s work have helped to transform people’s 
lives for the better, especially in their own 
countries and region; and 

Whereas, Such committed leaders are reli- 
able foundations on which sustained eco- 
nomic growth and human development are 
built, paving the way for a better standard of 
living for all, particularly the poor, and are 
therefore an inspiration to people at home 
and abroad; and 

Whereas, Dr. Kenny, a national and Prime 
Minister of the independent nation of St. 
Lucia is obviously one such leader and a 
dedicated public servant; and 

Whereas, Dr. Kenny Anthony, an attorney 
and recognized legal expert with graduate 
degrees in law, including a PhD from the 
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University of Birmingham in England, is 
being cited and honored at the annual Carib- 
bean Multi- National Business Conference 
2005 in St. Thomas in the U.S. Virgin Islands 
for his service to his country of birth, the 
wider Caribbean community and developing 
nations generally, serving as head of Govern- 
ment in St. Lucia at a time when the coun- 
try has gained international recognition for 
its pace of human development; is the Carib- 
bean Community, Caricom, lead Prime Min- 
ister on governance and jurisprudence; and 

Whereas, The Prime Minister has led St. 
Lucia with distinction for almost a decade 
while directing much of the work on the his- 
toric creation of the Caribbean Court of Jus- 
tice and showing the world that St. Lucia 
which has given the world 2 Nobel Prize win- 
ners, one in economics and the other in lit- 
erature is contributing even more to the im- 
provement of the human condition and that 
a small nation can be a showcase of talent 
and intellect while being an example when it 
comes to adhering to the rule of law and par- 
liamentary democracy; now, therefore be it 

Resolved, That we salute and commend Dr. 
Kenny Anthony for his distinguished an un- 
blemished record of service to humanity and 
for his leadership on the national and inter- 
national stages, within Caricom and the 
countries which belong to the Organization 
of Eastern Caribbean States. 


REMEMBERING MS. ROSA PARKS 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. REYES. Mr. Speaker, | join the entire 
Nation today in mourning the death of Ms. 
Rosa Parks. This humble woman showed how 
a single act, the refusal to give up her seat on 
a bus to a white man, could change the 
course of history. Her actions helped spark the 
civil rights movement, inspiring leaders like 
Martin Luther King Jr., and led to the Civil 
Rights Act of 1964. 

Ms. Parks’ courage in an era marked by ra- 
cial tension and hatred is still an example to 
us today. Indeed, we are all indebted to Ms. 
Parks for helping move this country toward 
one in which all men and women—black, 
Latino, Asian, Native American, white—can 
take their rightful place in society. 

Ms. Parks’ commitment to justice did not 
end with the civil rights movement. She went 
on to co-found the Rosa and Raymond Parks 
Institute for Self Development to help young 
adults attain a higher education, register to 
vote, and work toward racial harmony. 

In recognition of a lifetime of achievement, 
Ms. Parks was awarded the Presidential 
Medal of Freedom in 1996 and the Congres- 
sional Gold Medal in 1999. She is also the 
first woman in history to lie in honor in the 
Capitol Rotunda, which is a testament to her 
enormous impact on our Nation’s history. 

Mr. Speaker, | join all Americans in mourn- 
ing the passing of Ms. Rosa Parks. Though 
we are saddened by this loss, we are mindful 
of the fact that through her life she made our 
country a better place, and through her mem- 
ory we will never forget the importance of jus- 
tice and equality for all Americans. 
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HONORING DIANE ABBOTT 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. RANGEL. Mr. Speaker, this coming 
weekend, between November 10 and 13, | 
and more than 20 of our colleagues in the 
House will be meeting and participating in the 
10th annual Caribbean Multi-national Business 
Conference sponsored by the New York Carib 
News in St. Thomas, U.S. Virgin Islands 
where we will be enjoying the hospitality of 
Carib News publishers Karl and Faye Rodney 
and Delegate DONNA CHRISTIAN CHRISTENSEN. 
Over the last decade the conference has 
brought together elected officials, civic lead- 
ers, entrepreneurs, and executives of major 
corporations to explore opportunities for 
growth and expansion in the emerging mar- 
kets and developing economies of the Carib- 
bean. The conference has significantly contrib- 
uted to the building of closer working relation- 
ships and personal ties between Caribbean 
leadership and the Members of Congress who 
have participated. As we approach this year’s 
conference, | wish to recognize and pay trib- 
ute to an outstanding Caribbean leader, Ms. 
Diane Abbott, Member of House of Commons, 
United Kingdom by placing in the CONGRES- 
SIONAL RECORD the text of a proclamation to 
be awarded at the conference: 

A PROCLAMATION CELEBRATING THE ACCOM- 
PLISHMENTS OF Ma DIANE ABBOTT, MEMBER 
OF THE HOUSE OF COMMONS, UNITED KING- 
DOM 
Whereas, It is an established and honorable 

tradition for elected officials to recognize 
the outstanding contributions of those per- 
sons whose leadership and life’s work have 
made a substantial difference to the lives of 
people everywhere, especially in their own 
countries; and 

Whereas, Such committed leaders are often 
pioneers, who blaze a trail, becoming a role 
model for others to emulate, especially the 
young and the less fortunate in society. 

Whereas, Diane Abbott, the first Black 
woman ever elected to the British House of 
Commons has earned her place on the scroll 
of outstanding women of achievement and is 
certainly one such pioneer. 

Whereas, Diane Abbott, the daughter of Ja- 
maican Immigrant parents and an honors 
graduate of Britain’s prestigious Cambridge 
University, has represented a working class, 
multi-ethnic District In London since she 
was first elected to the House of Commons in 
1987. 

Whereas, Diane Abbott is being cited and 
honored at the annual Caribbean Multi-Na- 
tional Business Conference 2005 in St. Thom- 
as in the U.S. Virgin Islands for service to 
her country, the Caribbean community and 
the developing world generally. 

Whereas, Diane Abbott, a member of the 
Treasury Committee of the International 
Monetary Fund helped to raise the con- 
sciousness of the International community 
about the damage which the debt crisis was 
having on governments and people of the 
Caribbean, Africa, Eastern Europe and Latin 
America; now, therefore be it 

Resolved, That we salute and commend Ms. 
Diane Abbott for her distinguished an un- 
blemished record of service to humanity and 
for her leadership on the national and inter- 
national stages in the United Kingdom, the 
Caribbean as elsewhere. 


EXTENSIONS OF REMARKS 


RECOGNIZING THE 87TH ANNIVER- 
SARY OF THE INDEPENDENCE OF 
THE REPUBLIC OF POLAND 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. EMANUEL. Mr. Speaker, on November 
11, | will proudly join thousands of Polish 
Americans living in Chicago in celebrating the 
87th anniversary of the Independence of the 
Republic of Poland. 

Until Poland was recognized again as a 
sovereign nation, it struggled against tyranny, 
just as the United States did against colonial 
rule before our own independence was 
achieved. From the end of the 18th century 
until World War |, Poles were forced to live 
under the despotic rule of the Russian czars 
and Prussian and Austrian emperors. During 
the war, the Polish territory suffered under the 
heavy hand of Russian, German, and Austrian 
occupation. However, during World War l, 
Poles were gradually able to self-govern at 
local levels and established institutions, laying 
the groundwork for eventual independence. 

Meanwhile, President Woodrow Wilson 
made the restoration of Polish independence 
one of his 14 conditions for peace. President 
Wilson was a friend of Ignacy Jan Paderewski, 
a famous Polish artist, composer, statesman 
and great patriot. As World War | drew to a 
close, Polish culture began to flourish again 
and self-governance was finally achieved 
when the first Polish government was estab- 
lished. 

After 123 years of partitions and uprisings, 
Poland’s dream of independence was realized 
when it became a sovereign state again on 
November 11, 1918, the same day as the Ar- 
mistice ending World War |. With its long and 
rich history and traditions, Poland regained its 
rightful place among free and independent na- 
tions. Eighty-seven years later, we continue to 
celebrate Poland’s independence. 

| am proud to represent more than 111,000 
people of Polish descent who live in the Fifth 
Congressional District on Chicago’s northwest 
side. We must continue to build upon a strong 
record of cultural and economic ties between 
our two nations. We are grateful to Poland for 
its friendship and commitment to democratic 
ideals of liberty, human rights, and most re- 
cently, its commitment of resources and troops 
who stood shoulder to shoulder with the U.S. 
Armed Forces during Operation Iraqi Free- 
dom. Poland continues to be our staunch ally 
and steadfast friend in Europe in our fight 
against terrorism. 

On this day, | am proud to join the people 
of my district, as well as those of Polish de- 
scent around the globe, in celebrating the 87th 
Anniversary of Poland’s independence. 


HONORING THE HON. GORDON 
“BUTCH” STEWART 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 9, 2005 


Mr. RANGEL. Mr. Speaker, this coming 
weekend, between November 10 and 13, | 
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and more than 20 of our colleagues in the 

House will be meeting and participating in the 

10th annual Caribbean Multi-national Business 

Conference sponsored by the New York Carib 

News in St. Thomas, U.S. Virgin Islands 

where we will be enjoying the hospitality of 

Carib News publishers Karl and Faye Rodney 

and Delegate DONNA CHRISTIAN CHRISTENSEN. 

Over the last decade the conference has 

brought together elected officials, civic lead- 

ers, entrepreneurs, and executives of major 
corporations to explore opportunities for 
growth and expansion in the emerging mar- 
kets and developing economies of the Carib- 
bean. The conference has significantly contrib- 
uted to the building of closer working relation- 
ships and personal ties between Caribbean 
leadership and the Members of Congress who 
have participated. As we approach this year’s 
conference, | wish to recognize and pay trib- 
ute to an outstanding Caribbean leader, Hon. 

Gordon “Butch” Stewart, Renowned Jamaican 

and Caribbean Business leader and Entre- 

preneur by placing in the CONGRESSIONAL 

RECORD the text of a proclamation to be 

awarded at the conference: 

A PROCLAMATION CELEBRATING THE ACCOM- 
PLISHMENTS OF HON. GORDON ‘‘BUTCH’’ 
STEWART 
Whereas, It is an established and honorable 

tradition for elected officials to recognize 
the outstanding contributions of those per- 
sons whose groundbreaking leadership and 
life’s work have helped to transform the pri- 
vate sector as a key engine of economic 
growth while upgrading people’s standard of 
living, especially in their own countries; 

Whereas, Such successful business leaders 
have earned their places in history the old- 
fashion way, working hard, taking risks, 
blazing profitable commercial trails, thus 
setting examples for others to follow; 

Whereas, The Hon. Gordon ‘‘Butch’’ Stew- 
art, a national of Jamaica who is Chairman 
of Sandals Resorts International, sits at the 
pinnacle one of the largest corporate con- 
glomerates in the Caribbean; 

Whereas, The Hon. Gordon ‘‘Butch’’ Stew- 
art, until recently Chairman of Air Jamaica, 
has been widely recognized and honored 
throughout the Caribbean, North America 
and Europe for his business innovation, en- 
trepreneurship and success. 

Whereas, Two of most cherished awards are 
his country’s highest national honors, the 
Order of Jamaica and Commander of the 
Order of Distinction. 

Whereas, The Hon. Gordon ‘‘Butch’’ Stew- 
art is being cited and honored at the annual 
Caribbean Multi-National Business Con- 
ference 2005 in St. Thomas in the U.S. Virgin 
Islands for service to his country, the Carib- 
bean community and the global business 
community; now, therefore be it 

Resolved, That we salute and commend the 
Hon. Gordon "Dutch" Stewart for his out- 
standing, distinguished an unblemished 
record of service to business and humanity 
and for his leadership on the national and 
international stages in Jamaica, the Carib- 
bean, North America and Europe. 


TRIBUTE TO JOHN E. TAYLOR 
HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 9, 2005 


Mr. VAN HOLLEN. Mr. Speaker, it is with 
great pleasure that | rise to commend John E 
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Taylor for his dedicated service to the National 
Archives. Mr. Taylor has worked for the Na- 
tional Archives since 1946. Throughout those 
years, Mr. Taylor has been acclaimed by re- 
searchers worldwide for his extraordinary 
grasp of history and ability to locate pertinent 
documents. 

Mr. Taylor specializes in World War II docu- 
ments and records of the Office of Strategic 
Services. Mr. Taylor’s colleagues praise him 
as one of the most knowledgeable and gen- 
erous archivists, known for his sound advice 
and resourceful assistance to authors, schol- 
ars and historians. 

Throughout his illustrious career, Mr. Taylor 
has been honored by groups all over the 
world. In 1997 Mr. Taylor was honored by the 
Japanese Embassy for helping Japanese his- 
torians and journalists for the previous 40 
years. In 2003 the American Jewish Historical 
Society awarded Mr. Taylor its first “Distin- 
guished Archivist Award” for his lifetime of 
work as an archivist. He has also received nu- 
merous honors from the National Archives 
itself. The National Archives has a special 
John E. Taylor Collection of books on espio- 
nage and intelligence which largely consists of 
works with which Mr. Taylor provided critical 
assistance. 

Mr. Taylor is truly an invaluable resource. 
His service at the National Archives is leg- 
endary. | applaud his outstanding achieve- 
ments and dedication to his work, and this 
landmark achievement of 60 years of service. 


BUDGET RECONCILIATION 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, in October 1999, a presidential candidate 
from Texas said that House Republicans 
“shouldn’t balance the budget on the backs of 
the poor.” He criticized his fellow Republicans 
for projecting “pessimism, indifference, and | 
disdain for government.” 

That man was President George W. Bush, 
and what a sad, tragic difference 6 years in 
power has made. 

Today, too many Americans are struggling 
just to get by, let alone get ahead. They’re try- 
ing to scratch out a living . . . [pause]... 
and some hope for the future in the face of 
rising energy prices, higher education costs, 
stagnant wages, and for some, the complete 
loss of homes, jobs, and even loved ones to 
Hurricane Katrina. 

To them, this reconciliation bill says, “we 
need you to sacrifice more so that the energy 
companies can get their subsidies and the 
wealthy elite can get their tax breaks.” 

Democrats believe that government should 
reflect the sense of community that Americans 
demonstrated after Katrina—the sense of 
community that has defined and united Amer- 
ica throughout its history. 

We believe in some basic human prin- 
ciples—everyone should have the opportuni- 
ties not just to survive, but to excel with their 
God-given talents and abilities. Those are the 
values that should be reflected in our budgets. 


EXTENSIONS OF REMARKS 


We could have a budget that brings Ameri- 
cans together. 

But sadly, instead, we have a budget that 
will widen the divide in America between those 
who have plenty, and those who struggle just 
to have enough. 

EDUCATION 

One of those people is a young lady in my 
district. She will graduate from high school this 
spring; the first in her family with a chance at 
college. 

She will work in an America that faces more 
global economic competition than ever before 
in its history. 

But this budget will limit her opportunity and 
turn education into a commodity because it 
will increase by almost $6,000 the interest 
rates, taxes and fees she will have to pay. 

Robert McKenna, who heads up higher edu- 
cation in my state, has proclaimed that this 
budget could severely undermine already ex- 
isting education benefits. And make it harder 
to expand access to higher education. 

| have 44,000 students like that young lady 
in my state, and this spring when she grad- 
uates, she will have one less tool to build the 
American Dream for her and her family. 

FOOD STAMPS 

Unfortunately, these families will have plenty 
of company in their disproportionate sacrifice. 
At the beginning of every month, you will find 
many families in the supermarket, pinching 
and saving and clipping coupons to get by. 
We saw some of those same faces on August 
31— those without enough money at the end 
of the month to fill up the gas tank to get out 
of New Orleans. 

In my state, over 17,000 households are 
going hungry on a regular basis. 

My state has the highest child poverty rate 
in all of New England, above the national av- 
erage. 

What does this budget do for the people in 
my state? 

It starts by taking school lunches from their 
kids. 

It continues by taking 300,000 families in 
this country—over 12,000 in my state alone— 
and kicking them off food stamps. Leaving 
them to sacrifice basic nutrition for their chil- 
dren to keep the heat on this winter or a roof 
over their heads. 

Bernie Beaudreau, the Executive Director of 
the Rhode Island Community Food Bank, re- 
cently commented: “The forces and trends in 
our economy creating conditions of poverty 
and hunger—low wages, unemployment and 
low incomes, housing and energy costs, the 
cost of food and health care, are outstripping 
our capacity to respond. Given this hunger 
data, cutting food stamps is a disastrous 
idea.” 

MEDICAID 

Regarding Medicaid, | recently had a 
chance to visit with some young adults who 
have Down’s Syndrome or autism, at the 
Groden Center in Providence, Rhode Island. 
Of all the people in America who are asked to 
sacrifice, | can’t believe this budget would go 
after them. 

And yet the Medicaid program that helps 
them meet the challenges of their disabilities 
is also on the chopping block. 

Dale Klatzker, Executive Director of the 
Providence Center, a facility that provides 
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mental health treatment and supportive serv- 
ices, recently commented, “Perhaps if some of 
the Members of the House could spend some 
time with the individuals that these changes 
seek to make more personally responsible— 
they would have a different take on the life 
and death decisions they seem intent on mak- 
ing.” 

Nearly 200,000 Rhode Islanders on Med- 
icaid will be affected by these changes. 

CONCLUSION 

In conclusion, reconciliation is more than a 
line item in a budget. It should be about hope 
and dreams and opportunity, not just tax 
breaks for the wealthiest among us. 

In his Second Inaugural Address, President 
Roosevelt said, “The test of our progress is 
not whether we add more to the abundance of 
those who have much; it is whether we pro- 
vide enough for those who have too little.” 

With this budget it is all too clear that we 
are failing the test. 


EEE 


THE CONGRESSIONAL ROLE IN 
DECLARING WAR 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 9, 2005 


Mr. RANGEL. Mr. Speaker, | rise today to 
ask that we return to the framework for dec- 
larations of war set out by our Founding Fa- 
thers and found in the United States Constitu- 
tion. 

The Iraq War and all the damage it has 
done and continues to do, is a demonstration 
of what happens when Congress ignores the 
Constitution and the intentions of the Founding 
Fathers. As Leslie H. Gelb and Anne-Marie 
Slaughter point out in their article in the No- 
vember 8, 2005 Washington Post “No More 
Blank-Check Wars” “Most wars overflow with 
mistakes and surprises. Still, in Iraq, much 
that has gone wrong could have been fore- 
seen—and was. . . . Too often our leaders 
have entered wars with unclear and unfixed 
aims, tossing away American lives, power and 
credibility before figuring out what they were 
doing and what could be done. Congress saw 
the problem after the Vietnam War and tried to 
fix it with the War Powers Act. It states that 
troops sent into combat by the President must 
be withdrawn within 60 days unless Congress 
approves an extension. But Presidents from 
Nixon on never recognized the validity of this 
legislation against their powers as commander 
in chief. Nor did Congress ever assert its 
rights and take political responsibility. Since 
the Korean War, the process has consisted of 
at most a Congressional resolution, a few seri- 
ous speeches and authorization for the Presi- 
dent to do whatever he wants. Odds are 
against changing these ‘political realities.’ But, 
impaled as we are on costs and carelessness 
of so many of our recent wars, it is worth try- 
ing to find a better way.” 

As it happens, Gelb and Slaughter point out: 
the answer is in the Constitution. The Found- 
ing Fathers understood that sending Ameri- 
cans to war required careful reflection and vig- 
orous debate. The answer survives in Article 
1, Section 8, of the Constitution, which give 
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Congress—and only Congress—the power to 
declare war. The authors suggest that power 
needs to be reestablished and reinforced by 
new legislation. The new legislation would re- 
quire a declaration of war from Congress in 
advance of any commitment of troops. Requir- 
ing a declaration by Congress would require 
congress to debate the issues, analyze the 
threat, and consider the costs of a war. In the 
case of the September 11, 2001 attacks, the 
President would retain his power to repel the 
attack and strike back without a Congressional 
declaration. But if he went to Afghanistan and 
planned to keep troops there, topple the gov- 
ernment and transform the country, he would 
need a Congressional declaration. Without the 
declaration, he would have no funding for na- 
tion building. These are ideas that need dis- 
cussion. These ideas come from the docu- 
ment we all swear an oath to uphold: the Con- 
stitution of the United States. 

In my view, a patriot is a person who re- 
members he must uphold and defend the 
Constitution, not a political party or a Presi- 
dent. 

[From the Washington Post, Nov. 8, 2005] 

No MORE BLANK-CHECK WARS 


(By Leslie H. Gelb and Anne-Marie 
Slaughter) 


Most wars overflow with mistakes and sur- 
prises. Still, in Iraq, much that has gone 
wrong could have been foreseen—and was. 
For example, most experts knew that 100,000 
U.S. troops couldn’t begin to provide essen- 
tial security and that Iraqi oil revenue 
wouldn’t dent war costs. But none of this 
was nailed down beforehand in any dis- 
ciplined review. 

And Iraq, whether justified or not, is only 
the latest in a long line of ill-considered and 
ill-planned U.S. military adventures. Time 
and again in recent decades the United 
States has made military commitments 
after little real debate, with hazy goals and 
no appetite for the inevitable setbacks. John 
F. Kennedy and Lyndon Johnson plunged us 
into the Vietnam War with little sense of the 
region’s history or culture. Ronald Reagan 
dispatched Marines to Lebanon, saying that 
stability there was a "vital interest,” only 
to yank them out 16 months later after a 
deadly terrorist attack on Marine barracks. 
Bill Clinton, having inherited a mission in 
Somalia to feed the starving, ended up hunt- 
ing tribal leaders and trying to build a na- 
tion. 

Too often our leaders have entered wars 
with unclear and unfixed aims, tossing away 
American lives, power and credibility before 
figuring out what they were doing and what 
could be done. Congress saw the problem 
after the Vietnam War and tried to fix it 
with the War Powers Act. It states that 
troops sent into combat by the president 
must be withdrawn within 60 days unless 
Congress approves an extension. But presi- 
dents from Richard Nixon on never recog- 
nized the validity of this legislation against 
their powers as commander in chief. Nor did 
Congress ever assert its rights and take po- 
litical responsibility. Since the Korean War, 
the process has consisted at most of a presi- 
dential request for a congressional resolu- 
tion, a few serious speeches and authoriza- 
tion for the president to do whatever he 
wants. Odds are against changing these ‘‘po- 
litical realities.” But impaled as we are on 
the costs and carelessness of so many of our 
recent wars, it is worth trying to find a bet- 
ter way. 
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As often happens, an answer can be found 
with the Founding Fathers and the Constitu- 
tion. They could not have foreseen the 
present age of nuclear missiles and cata- 
clysmic terrorism. But they understood po- 
litical accountability, and they knew that 
sending Americans to war required careful 
reflection and vigorous debate. Their answer 
survives in Article 1, Section 8, of the Con- 
stitution, which gives Congress—and only 
Congress—the power to declare war. That 
power, exercised only a few times in our his- 
tory, and not at all since World War II, needs 
to be reestablished and reinforced by new 
legislation. This legislation would fix guide- 
lines for exercising the provision jointly be- 
tween the White House and Congress. It 
would restore the Framers’ intent by requir- 
ing a congressional declaration of war in ad- 
vance of any commitment of troops that 
promises sustained combat. 


Requiring Congress to declare war, rather 
than just approve or authorize the presi- 
dent’s decision to take troops into combat, 
would make it much harder for Congress to 
duck its responsibilities. The president 
would be required to give Congress an anal- 
ysis of the threat, specific war aims with 
their rationale and feasibility, general strat- 
egy and potential costs. Congress would hold 
hearings, examine the information and con- 
clude with a full floor debate and solemn 
vote. 


In case of a sudden attack on the United 
States or Americans abroad, the president 
would retain his power to repel that attack 
and strike back without a congressional dec- 
laration. But any sustained operations would 
trigger the declaration process. In other 
words, the president could send troops into 
Afghanistan to hunt down al Qaeda and pun- 
ish the Taliban in response to the Sept. 11 
attacks. But if he planned to keep the troops 
there to topple the government and trans- 
form the country, he would need a congres- 
sional declaration. Without one, funding 
would be restricted to bringing the troops 
home soon and safely. 


This declaration process should appeal to 
conservatives and even neocons. It meets 
their valid concern that the United States 
often loses diplomatic showdowns and wars 
not on the battlefield but at home. It adds 
credibility to presidential threats and stay- 
ing power to our military commitments. 
Binding Congress far more closely to war, for 
instance, might have convinced Saddam Hus- 
sein of Washington’s resolve to fight him in 
both gulf wars; today it would help convince 
insurgents in Iraq of America’s long-term 
commitment to make Iraq secure. Liberals 
and moderates, always rightly complaining 
about a rush to war, would welcome the re- 
stored declaration. Not least, the 
attractiveness of this approach would be 
aided by the political power of the Constitu- 
tion itself. 


Nor would the process proposed here di- 
minish a president’s leadership or stature as 
commander in chief as he makes his case to 
Congress. If, even with these advantages, his 
arguments fail, then the case cannot be very 
compelling. 


Today Congress deliberates on transpor- 
tation bills more carefully than it does on 
war resolutions. Our Founding Fathers want- 
ed the declaration of war to concentrate 
minds. Returning to the Constitution’s text 
and making it work through legislation re- 
quiring joint deliberate action may be the 
only way to give the decision to make war 
the care it deserves. 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Thursday, No- 
vember 10, 2005 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


NOVEMBER 14 


3 p.m. 
Foreign Relations 
International Economic Policy, Export and 
Trade Promotion Subcommittee 
To hold hearings to examine a clean 
technology solution relating to U.S.- 
International climate change ap- 
proach. 
SD-419 


NOVEMBER 15 


9:30 a.m. 
Armed Services 
Business meeting to consider certain 
military nominations. 
SR-222 
Foreign Relations 
To hold hearings to examine Treaty Be- 
tween the United States of America 
and Japan on Mutual Legal Assistance 
in Criminal Matters, signed at Wash- 
ington on August 5, 2003; including a 
related exchange of notes (Treaty Doc. 
108-12), Treaty Between the United 
States of America and the Federal Re- 
public of Germany on Mutual Legal As- 
sistance in Criminal Matters, signed at 
Washington on October 14, 2003, and a 
related exchange of notes (Treaty Doc. 
108-27), Extradition Treaty Between 
the United States of America and the 
United Kingdom of Great Britain and 
Northern Ireland, and related ex- 
changes of letters, signed at Wash- 
ington on March 31, 2003 (Treaty Doc. 
108-23), and Protocol between the Gov- 
ernment of the United States of Amer- 
ica and the Government of the State of 
Israel, signed at Jerusalem on July 6, 
2005 (Treaty Doc. 109-8). 
SD-419 
Judiciary 
To hold hearings to examine The 
Streamlined Procedures Act relating to 
habeas reform. 
SD-226 
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10 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the nomina- 
tions of Ben S. Bernanke, of New Jer- 
sey, to be a Member and to be Chair- 
man of the Board of Governors of the 
Federal Reserve System. 
SD-106 
Commerce, Science, and Transportation 
To hold hearings to examine public pol- 
icy options for encouraging alternative 
automotive fuel technologies. 
SD-562 
Energy and Natural Resources 
To hold hearings to examine a status re- 
port on the Environmental Protection 
Management programs of the Depart- 
ment of Energy. 
SD-366 
2:30 p.m. 
Armed Services 
Airland Subcommittee 
To hold hearings to examine defense ac- 


quisition issues related to tactical 
aviation and Army programs. 
SR-222 
Judiciary 
To hold hearings to examine judicial 
nominations. 
SD-226 


Energy and Natural Resources 
National Parks Subcommittee 
To hold hearings to examine S. 431, to es- 
tablish a program to award grants to 
improve and maintain sites honoring 
Presidents of the United States, S. 505, 
to amend the Yuma Crossing National 
Heritage Area Act of 2000 to adjust the 
boundary of the Yuma Crossing Na- 
tional Heritage Area, S. 1288, to au- 
thorize the Secretary of the Interior to 
enter into cooperative agreements to 
protect natural resources of units of 
the National Park System through col- 
laborative efforts on land inside and 
outside of units of the National Park 
System, S. 1544, to establish the North- 
ern Plains National Heritage Area in 
the State of North Dakota, S. Con. Res. 
60, designating the Negro Leagues 
Baseball Museum in Kansas City, Mis- 
souri, as America’s National Negro 
Leagues Baseball Museum, S. 748 and 
H.R. 1084, bills to authorize the estab- 
lishment at Antietam National Battle- 
field of a memorial to the officers and 
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enlisted men of the Fifth, Sixth, and 
Ninth New Hampshire Volunteer Infan- 
try Regiments and the First New 
Hampshire Light Artillery Battery who 
fought in the Battle of Antietam on 
September 17, 1862, and H.R. 2107, to 
amend Public Law 104-329 to modify 
authorities for the use of the National 
Law Enforcement Officers Memorial 
Maintenance Fund. 
SD-366 
3 p.m. 
Homeland Security and Governmental Af- 
fairs 
Federal Financial Management, Govern- 
ment Information, and International 
Security Subcommittee 
To hold an oversight hearing to examine 
the current nuclear situation in Iran 
and the U.S. response, focusing on the 
relationship between Iran’s pursuit of 
nuclear weapons and its status as a 
state-sponsor of terrorism. 
SD-342 


NOVEMBER 16 


9:30 a.m. 
Environment and Public Works 
To hold an oversight hearing to examine 
transportation fuels of the future. 
SD-406 
Judiciary 
To hold hearings to examine the need to 
reform the Grand Jury. 
SD-226 
10 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine the Magnu- 
son-Stevens Fishery Conservation and 
Management Reauthorization Act of 


2005. 
SD-562 
Homeland Security and Governmental Af- 
fairs 


To hold hearings to examine how govern- 
ment can learn from the private sec- 
tor’s response to Hurricane Katrina. 

SD-342 
11:30 a.m. 
Energy and Natural Resources 

Business meeting to consider pending 
calendar business. 

SD-366 


November 9, 2005 


2 p.m. 
Energy and Natural Resources 
Public Lands and Forests Subcommittee 
To hold hearings to examine Earth Is- 
land Institute vs. Ruthenbeck. 
SD-366 
2:30 p.m. 
Commerce, Science, and Transportation 
Consumer Affairs, Product Safety, and In- 
surance Subcommittee 
To hold hearings to examine protecting 
the consumer from flooded and salvage 
vehicle fraud. 


SD-562 
Judiciary 
Administrative Oversight and the Courts 
Subcommittee 


To hold hearings to examine issues rel- 
ative to creating new Federal judge- 
ships. 

SD-226 


NOVEMBER 17 


10 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine the role of 
United States agriculture in the con- 
trol and eradication of avian influenza. 
SR-328A 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings to examine aviation 


safety. 
SD-562 
Homeland Security and Governmental Af- 
fairs 


To hold hearings to examine regulations 
for the National Security Personnel 
System. 

SD-342 
Indian Affairs 

To hold oversight hearings to examine 
issues relating to In Re Tribal Lob- 
bying Matters, Et Al. 

SH-216 
2 p.m. 
Judiciary 

To hold hearings to examine recent de- 
velopments in assessing future asbestos 
claims under the FAIR Act. 

SD-226 
2:30 p.m. 
Commerce, Science, and Transportation 

Business meeting to consider pending 
calendar business. 

SD-562 
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HOUSE OF REPRESENTATIVES—Thursday, November 10, 2005 


The House met at 10 a.m. 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord of all the earth, the sea and 
sky, in today’s world, when we take to 
flight, it is not just in fanciful imagi- 
nation or escape, nor always in mystic 
prayer. Physically we fly in the sky 
over this resourceful Nation and survey 
the many blessings You shower upon 
Your people. 

We marvel at Your Creation and 
Your infinity beyond. 

By placing ourselves in the hands of 
an experienced flight crew and of so- 
phisticated aircraft, we form an uncer- 
tain community of trust and sheer 
abandon. We become accountable to 
one another for tentative security. We 
share a common destination and seek 
freedom from turbulence along the 
way. 

Together we hope for peace in the 
end. 

Lord, help the frequent fliers of Con- 
gress understand the parable of their 
flight. Lift them with the wings of in- 
spiration and accountability to take us 
beyond our confinement to new heights 
of progress and integrity while caring 
for the most needy and the most fright- 
ened traveling with us. Our hope is 
placed in their leadership and Your 
power to hold us in this moment of sus- 
pension now and forever. Amen. 


EES 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. WILSON of South Carolina. Mr. 
Speaker, pursuant to clause 1, rule I, I 
demand a vote on agreeing to the 
Speaker’s approval of the Journal. 

The SPEAKER. The question is on 
the Speaker’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WILSON of South Carolina. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER. Pursuant to clause 8, 
rule XX, further proceedings on this 
question will be postponed. 

The point of no quorum is considered 
withdrawn. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from New York (Mr. BISHOP) come for- 


ward and lead the House in the Pledge 
of Allegiance. 

Mr. BISHOP of New York led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain up to 10 one-minutes on each side. 


EE 
THE AMERICAN VETERAN 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, the American 
veteran has fought in these conflicts: 
French and Indian war, War for Inde- 
pendence, the First Barbary War, the 
War of 1812, the Second Barbary War, 
War for Texas Independence, the War 
Between the States, the Indian Wars, 
the Spanish-American War, the Phil- 
ippine-American War, the Boxer Rebel- 
lion, First World War, Russian Revolu- 
tion, Spanish Civil War, the Great 
World War II, the Cold War, Korean 
War, Vietnam War, Tehran hostage res- 
cue, Grenada, Beirut, Panama, the Gulf 
War, Somalia, Yugoslavia, Afghani- 
stan, and the Iraq War. 

These are wars that were fought in, 
fought by and fought for Americans. 
This land of the free is consecrated by 
the blood of the fallen. In many of 
these wars the liberty of the Nation’s 
people was at stake. Across the mas- 
sive seas of time the American veteran 
shall be remembered and praised, for 
they fought in lands they had never 
seen, and they fought for peoples they 
did not know. 

These, like my dad, represent the fin- 
est the Nation has ever produced. We 
honor them and we thank them on Vet- 
erans Day. 


EEE 
DEFICIT REDUCTION ACT 


(Mr. McGOVERN asked and was 
given permission to address the House 
for 1 minute.) 

Mr. McGOVERN. Mr. Speaker, this 
so-called Deficit Reduction Act is an 
intellectually dishonest, cruel hoax. 
The Republican leadership claims they 
are reducing the deficit, but in reality 
they are actually hurting the poorest 
and most vulnerable in this country: 

Health care for poor people, slashed 
by $9.5 billion; food for poor people, de- 
creased by over $840 million; student 


This symbol represents the time of day during the House proceedings, e.g., 


loans for college students, a $14.3 bil- 
lion cut. 


Mr. Speaker, Hurricane Katrina and 
Hurricane Rita reopened the eyes of 
Americans to the staggering poverty 
that still exists in this country, yet the 
Republican leadership wants to slash 
over $50 billion from programs that 
will help our most vulnerable citizens 
across America. If that were not bad 
enough, there is a tax cut worth at 
least $70 billion on its way. Combined 
with this upcoming tax cut, the so- 
called Deficit Reduction Act will actu- 
ally increase the deficit by $20 billion. 

We are a much better country than 
this bill puts forth. If this bill passes 
today, the Republicans will have suc- 
ceeded in creating a government with- 
out a conscience. Shame on them. 

Let me appeal to the moderates on 
the other side. Do the right thing. 
Don’t throw away your conscience. 
Don’t be a cheap date. Vote against 
this bill. 


PREPARING FOR AN AVIAN (BIRD) 
INFLUENZA PANDEMIC 


(Mr. MURPHY asked and was given 
permission to address the House for 1 
minute.) 

Mr. MURPHY. The United States 
must prepare for an avian flu pandemic 
which could potentially kill tens of 
thousands of people and cost tens of 
billions of dollars. Similar to the 1918 
influenza epidemic, the avian flu is a 
primary cause of death where victims 
suffer a severe response of respiratory 
distress as their immune system is 
compromised. 

Citizens should make sure they still 
get their annual flu shot and practice 
good hygiene, even though the likeli- 
hood of scenarios of flu pandemic will 
not occur. But Congress needs to make 
sure we improve vaccine distribution 
mechanisms, improve lines of commu- 
nications and take steps to mitigate 
panic to make sure that there is essen- 
tial communication with local media 
outlets. 

We also must increase vaccine pro- 
duction and create incentives for phar- 
maceutical manufacturers to lower 
costs and promote cooperation. All this 
means Congress must move forward to 
follow the President’s national strat- 
egy for the pandemic influenza. 

For further information, I encourage 
my colleagues to visit my Web site at 
murphy.house.gov. 


1407 is 2:07 p.m. 
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PRIORITIES 


(Mr. CHANDLER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. CHANDLER. Mr. Speaker, the 
cuts to education, health care, housing 
and nutrition programs that we will 
consider later today once again expose 
the real agenda of the majority. 

This reconciliation package presents 
a simple choice, either care for the 
poor, the sick and the hungry, and help 
students attend college, or cut taxes 
for the wealthy and give yet another 
handout to the oil industry. The choice 
seems almost too easy, but yet again, 
our friends on the other side of the 
aisle will sacrifice the moral principle 
of caring for your neighbor in favor of 
funneling billions in tax breaks and 
government handouts to the most well 
off. 

These are the priorities of the major- 
ity. Increase our debt, punish the least 
among us, and line the pockets of the 
wealthy. I urge my colleagues to op- 
pose this misguided and immoral rec- 
onciliation package. 


CONGRATULATING MR. AND MRS. 
STANLEY AND DEANNA 
MAYFIELD ON BEING HONORED 
AS DISTINGUISHED CITIZENS BY 
THE BOY SCOUTS OF AMERICA 


(Mr. CONAWAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CONAWAY. Mr. Speaker, I rise 
today to recognize two of San Angelo, 
Texas’ most dedicated and patriotic 
citizens, Stanley and Deanna Mayfield. 
On November 21, 2005, they will be hon- 
ored by the Concho Valley Council of 
the Boy Scouts of America with the 
Distinguished Citizen Award in rec- 
ognition of their contributions to 
scouting and the citizens of San An- 
gelo. 

John Stanley Mayfield and Deanna 
Lee Gilmore Mayfield married on Au- 
gust 22, 1964. They moved to San An- 
gelo after Stanley completed 5⁄2 years 
of service as an Air Force F-111 pilot. 
Since then, they have been active vol- 
unteers in San Angelo and throughout 
Texas. They have dedicated their lives 
to the service of others and deserve to 
be recognized for their contributions. 

In addition to volunteering as mem- 
bers of and on the board of directors of 
many charitable and community devel- 
opment organizations, both are active 
members of the First Baptist Church 
and have served as appointees of Gov- 
ernor George W. Bush, Deanna as Vice 
Chairman of the Texas Real Estate 
Commission and Stanley on the State 
Bar of Texas. 

The proud parents of three children 
and seven grandchildren, their giving 
hearts have been inspirational to 
many, and they have truly led by ex- 
ample. I personally know of no two 
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people more worthy, who have worked 
harder, donated more time or who have 
been as valuable to their community as 
Stanley and Deanna Mayfield. They 
serve as an inspiration to all those who 
are lucky enough to be around them, 
and I am honored to represent them in 
the 11th Congressional District of 
Texas. 


EEE 
THE DEFICIT REDUCTION BILL 


(Mr. BISHOP of New York asked and 
was given permission to address the 
House for 1 minute.) 

Mr. BISHOP of New York. Mr. Speak- 
er, when explaining budget reconcili- 
ation to the American people, perhaps 
the closest thing we can compare it to 
is balancing a checkbook. Unless, of 
course, we are talking about the way 
Congress balances its books. 

On one side of the ledger, spending 
cuts ostensibly earmarked for rebuild- 
ing the gulf coast are in reality set 
aside for tax cuts, despite three con- 
secutive record-breaking deficits and $3 
trillion in new debt. 

Even after the tax cuts are in place, 
there won’t be anything left in the 
other column to relieve Americans 
from the misery left in the wake of 
devastating hurricanes. 

Championing tax cuts for the 
wealthiest Americans by punching 
holes in the safety net is the hallmark 
of this administration’s failed eco- 
nomic policies. But it shouldn’t be the 
way we balance our books. 

While millionaires will gain another 
$19,000 tax break, the typical student, 
already saddled with $17,500 in debt, 
faces $5,800 in new fees and higher in- 
terest rates. How can we in good con- 
science cut student loans after the Col- 
lege Board tells us this is the most ex- 
pensive semester ever? 

Common sense tells us: When you are 
in a hole, stop digging. But we are still 
digging, falling deeper into red ink 
with this budget, beyond what we and 
future generations of Americans can 
afford. 

I urge my colleagues to vote against 
this sham deficit reduction bill. 


EEE 


VETERANS DAY 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, tomorrow is 
Veterans Day. On this holiday, it is 
certainly appropriate that we recognize 
the sacrifice of our brave veterans that 
have fought to protect our freedom in 
years past. 

But Veterans Day also provides a 
good opportunity to note the progress 
our military is making today. Today, 
we are at war. Our troops are fighting 
in the cause of freedom. Just 3 years 
ago, Saddam Hussein wielded a brutal 
totalitarian regime over an oppressed 
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people. Today, Saddam is in jail and 
Iraqis have adopted a constitution up- 
holding the rule of law. 

Our effort to train and deploy new 
Iraqi security forces is also pro- 
gressing. As of October, over 206,000 
Iraqi forces have been trained and 
equipped. Similar progress has been 
seen in Afghanistan. Each day we con- 
tinue the rebuilding of these war-torn 
countries. As a veteran, I am proud to 
say our military is not about occupa- 
tion; it is about freedom, our freedom 
and freedom around the world. 

Mr. Speaker, as we take time tomor- 
row to remember our living veterans, 
let us also recognize the noteworthy 
accomplishments of our troops serving 
today and not forget the words on the 
Mall—‘‘Freedom Is Not Free.” 


SEES 


BUDGET RECONCILIATION 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, tomorrow we will honor our 
Nation’s veterans. But the budget rec- 
onciliation legislation that we present 
today will not honor our veterans, be- 
cause their families will be impacted 
by the negative aspects of this legisla- 
tion. 

$11.9 billion in cuts in Medicaid will 
impact the families of veterans. $50 bil- 
lion cuts in Medicaid over 10 years will 
impact the families of veterans. $14.3 
billion in student loan cuts will impact 
the children of veterans. And those Na- 
tional Guard and Reservists who came 
home after battling in Iraq to Ala- 
bama, Mississippi, Texas, and Lou- 
isiana will find that $7 billion has been 
cut from the most vulnerable, and 
their homes that have been destroyed 
will be impacted by this budget be- 
cause there will be no money at the 
end to be able to provide for the res- 
toration of their lives. 

This budget reconciliation legisla- 
tion will not honor our veterans. We 
honor them tomorrow. Why do we not 
honor them today? We can do better. 


EEE 
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HONORING AMERICA’S VETERANS 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, as the son of a World War II 
veteran, as a 38l-year veteran of mili- 
tary service and the father of three 
sons serving today in the military, 
Veterans Day is particularly meaning- 
ful to my family. America exists today 
only because of the courage of the men 
and women who wear the uniform of 
the United States military. Genera- 
tions of American soldiers have turned 
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impossible challenges into incredible 
victories, and they have earned our 
highest respect. 

As troops continue to risk their lives 
in the war on terrorism, we are espe- 
cially inspired by the bravery of Amer- 
ica’s 25 million veterans. By risking 
their lives to protect our freedoms, 
there is a greater spread of freedom 
today worldwide than ever in history. 
We will forever remain grateful for 
their service. 

I would like to encourage all citizens 
to take time on Friday to personally 
express their sincere appreciation to 
the veterans of their communities. 

In conclusion, God bless our troops, 
and we will never forget September 11 
or the terrorist attacks on Jordan. 


EEE 
BUDGET RECONCILIATION 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KUCINICH. Mr. Speaker, I would 
like to begin our day here by quoting 
from the book of Deuteronomy, the 
15th chapter, the seventh verse: 

“Tf there be among you a poor man of 
one of thy brethren within any of thy 
gates in thy land which the Lord thy 
God hath giveth thee, thou shalt not 
harden thine heart nor shut thine hand 
from thy poor brother.” 

Remember this today when in the 
name of deficit reduction, you would 
vote to cut health care for poor chil- 
dren. Thou shalt not harden thine 
heart. 

Those who would today cut food 
stamps, school breakfast and school 
lunch benefits for the poor, thou shalt 
not harden thine heart. 

Those who would cut rental housing 
benefits for hurricane victims, there is 
a moral imperative about us being in 
this House. And we cannot just look at 
this as business as usual when we 
choose to just cut benefits for the poor 
and then turn around and give tax cuts 
for the rich. 


MEDICARE 


(Mr. NEUGEBAUER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. NEUGEBAUER. Mr. Speaker, 
this year is the 40th anniversary of 
Medicare. Medicare has come a long 
way. Initially, it started off as a hos- 
pitalization policy. Later we added 
physician benefits and physician visits 
and even some tests. Now we have put 
the third leg of that stool on; and we 
are going, effective January 1, to add 
prescription drugs to Medicare, making 
Medicare now a full health care policy 
for our seniors. 

The reason that Congress did this 
was because many times the physicians 
would prescribe prescriptions for our 
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seniors, yet they would have to make a 
decision between buying food or the 
prescription. Congress did not think 
that was a good idea; and so effective 
January 1, seniors will have a prescrip- 
tion drug option. The sign-up begins 
next Tuesday, November 15. We encour- 
age seniors to begin to go shopping. 

I held a town hall meeting in Abi- 
lene, Texas, on Monday at the Rose 
Park Senior Center and encouraged our 
seniors to go shopping. One of the 
things that was so important about 
this new process was that we allowed 
seniors the ability to make their own 
choices and brought competition in it. 

I urge our seniors to look very close- 
ly at this new great prescription drug 
benefit that has been provided for 
them. 


REPUBLICAN BUDGET DOESN’T 
REFLECT AMERICA’S PRIORITIES 


(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. EMANUEL. Mr. Speaker, the Re- 
publican Congress is about to slash 
nearly $50 billion from investments in 
our children’s future, in health care 
and education. Yet because of Repub- 
lican priorities, they are going to actu- 
ally add $20 billion to the $3 trillion in 
our deficit. Only in a Republican Con- 
gress. 

What kind of Congress passes a budg- 
et that cuts $9.5 billion from children’s 
health care, affecting 6 million chil- 
dren, while overpaying HMOs by $5.4 
billion? What kind of Congress hands 
out $16.5 billion to oil and gas compa- 
nies, while cutting 40,000 children’s nu- 
trition programs and seniors from 
home heating assistance? 

What kind of Congress cuts 330,000 
children from child care assistance, 
while giving special tax breaks to bow 
and arrow manufacturers, NASCAR 
track owners, and logging companies? 

What kind of Congress cuts $14.5 bil- 
lion from student college assistance, 
the largest cut ever, while cutting 
taxes for millionaires? 

A Republican Congress, but of course. 

Those are the wrong priorities for 
America. Americans know. 

Mr. Speaker, we should cut spending, 
but we should not do it by throwing 
our children under the bus. America 
can do better. It is time for a change. 


CELEBRATING OUR VETERANS 


(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PRICE of Georgia. Mr. Speaker, 
tomorrow we celebrate Veterans Day 
to honor America’s most courageous 
men and women of the past and the 
present. In conflicts around the world, 
those serving in our military protect 
our country and safeguard the values 
that Americans hold dear: safety and 
freedom and democracy. 
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The Defense Department has a pro- 
gram allowing a recorded phone call so 
that soldiers from my district serving 
overseas can listen to it and then con- 
tact me. The opinions of those serving 
our country are so very important, and 
I encourage all Members of Congress to 
participate in this program. 

Veterans Day is often marked by pa- 
rades. However, we in Congress must 
remember that the celebration of our 
veterans is more than just a once-a- 
year event. Over the past 5 years, we 
have increased benefits to veterans by 
over $20 billion, from the GI Bill to VA 
home loan guarantees to benefits for 
disabled veterans, widows, and depend- 
ents. 

However, dollars and cents cannot 
measure the sacrifice of our soldiers. 
We enjoy our freedoms today because 
of what they do every day of every 
year. To those who have served, a 
grateful Nation says thank you. 


EEE 


REPUBLICANS STIFLE OPEN AND 
MEANINGFUL DEBATE ON BUDG- 
ET RECONCILIATION 


(Mr. COSTA asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COSTA. Mr. Speaker, having 
served in the California State legisla- 
ture for 24 years, half of which was 
spent in a leadership role, I know how 
to engage in a bipartisan process. This 
budget reconciliation bill is not bipar- 
tisan. 

Rather than provide the House with 
an opportunity to engage in a serious 
and meaningful budget discussion, we 
are left with this take-it-or-leave-it 
package that, if passed, will increase 
our budget deficit nearly $20 billion. 

Rather than accept an offer by the 
Blue Dogs to discuss our 12-point def- 
icit reduction alternative, we are left 
with this plan as our only option. It is 
a Hobson’s choice, which is no choice 
at all. 

Rather than do what our constitu- 
ents expect us to do, which is discuss, 
debate, and have meaningful oversight 
and make tough policy choices, we are 
left with a budget reconciliation pack- 
age that is nothing more than a fig leaf 
to cover up a host of fiscal short- 
comings. 

I may be new to Congress and the 
process, but I know this budget rec- 
onciliation package is wrongheaded 
and sadly lacking in transparency. I 
urge a ‘‘no”’ vote. 


EEE 


TIME TO REDUCE FEDERAL 
SPENDING 


(Mrs. BLACKBURN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Mr. Speaker, 
today, this body is going to address and 
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pass the Deficit Reduction Act. While 
we are doing this, the left is out in full 
force telling Americans that we are 
about to cut Medicaid. 

Mr. Speaker, shame on them. 

Next year, under this bill, Medicaid 
will grow 7 percent. That is not a cut. 
We are taking the rate of growth from 
7.3 to 7 percent. 

If the left wants to lie about it, there 
is not a lot that we are going to be able 
to do to stop them, but the American 
people should know that they are not 
being told the truth. 

So when the Democrats come down 
here today talking about how we are 
hurting the poor and hurting seniors 
and hurting children, they are being 
dishonest, because they know they can- 
not win this argument. The American 
people are ready to see Federal Govern- 
ment spending reduced. 


STANDING UP FOR AMERICA 


(Mr. SCOTT of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SCOTT of Georgia. Mr. Speaker, 
who is telling the truth? The Demo- 
crats are telling the truth on this. This 
is smoke and mirrors, and the Repub- 
licans are offering a budget reconcili- 
ation package that is definitely harm- 
ful to the American people. 

We can do better, this Congress de- 
serves to do better, and the American 
people are expecting us to do better. 

Here is the truth: the truth is that 
this is not deficit reduction. It will add 
a total of $16 billion to our deficit. Here 
are the facts: The cuts are $54 billion. 
Yet there is a tax cut in here for $70 
billion. Separate it, the math is there: 
54 from 70 is 16. It adds $16 billion just 
in adding the tax cuts to it. 

I tell my colleagues, there was a 
young fellow named David who came 
from the sheep and they told him to go 
back and mind his sheep, and he was to 
go get Goliath. David looked at him 
and said, Is there not a cause? 

Well, I am here to tell my colleagues 
there is a cause for you and a cause for 
me, and that cause is to stand up for 
Americans, stand up for the American 
people. We can do better. Let us vote 
down this awful budget reconciliation. 


EE 


SUPPORT THE DEFICIT 
REDUCTION ACT 


(Mr. MARIO DIAZ-BALART of Flor- 
ida asked and was given permission to 
address the House for 1 minute.) 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Mr. Speaker, today Congress will 
debate the Deficit Reduction Act of 
2005, which includes over $50 billion in 
mandatory savings. Thanks to the Re- 
publican majority in Congress, Mr. 
Speaker, we have today the oppor- 
tunity to reduce the size of the deficit, 
protect the American taxpayer, lessen 
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the burden on future generations, and 
also fund the priorities of the Amer- 
ican people. 

Now, there are two reasons why the 
extreme left will not support this his- 
toric legislation. As a matter of fact, 
they will and they already have, like 
Chicken Little, claim that the sky is 
falling, the sky is falling. The reason 
that they will not support it is because 
tax increases and irresponsible spend- 
ing are nowhere to be found in this bill. 
In fact, this legislation reduces spend- 
ing and has no tax increases whatso- 
ever, something that the left cannot 
deal with. 

A vote, Mr. Speaker, in favor of this 
legislation is a vote against the left- 
wing economic agenda of tax increases 
and reckless spending, and for the 
American people. 


EE 


BLUE DOGS OFFER ALTERNATIVE 
12-POINT DEFICIT REDUCTION 
PACKAGE THAT IS BETTER FOR 
AMERICA 


(Mr. MATHESON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. MATHESON. Mr. Speaker, later 
on today, the House is going to vote on 
a budget reconciliation package and, 
from what we are hearing, up is down 
and down is up. 

We are supposed to be here to be low- 
ering the deficit. I am concerned about 
the deficit. We should not be burdening 
future generations with our consump- 
tion today. Yet the package being put 
forth today by the majority, the pack- 
age of spending cuts, but also tax cuts, 
is going to end up with an increase in 
our deficit of $16 billion. That is not 
right. 

Look, deficit reduction is hard to do. 
It requires some tough choices. The 
only way, in my opinion, that this Con- 
gress is going to take on those tough 
choices is if we put in a set of rules 
that force us to do it. 

The Blue Dog Democrats have a 12- 
point plan that will put those provi- 
sions in place: a balanced budget 
amendment to the Constitution, real 
pay-as-you-go rules. Those are just two 
of the 12 provisions that would require 
this Congress to come together and 
make those very tough decisions; and 
they will be tough, let us not deny it. 

Mr. Speaker, if we want to show fis- 
cal responsibility, if we want to do 
right by future generations, we will 
come together in a bipartisan way. 
That is not what is happening today. It 
is very unfortunate. 

I encourage my colleagues to vote 
down this package today. 


EEE 
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HONORING OUR VETERANS 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, the Good 
Book tells us if you owe debts, pay 
debts. If honor, then honor. If respect, 
then respect. AS Washington, D.C., be- 
gins today to embark on a healthy de- 
bate over the future course of the Fed- 
eral budget, I rise in the quiet of this 
morning to pay a debt of gratitude to 
those that will be remembered in cere- 
monies and parades wearing moth- 
balled uniforms and gray hair across 
the land as Veterans Day is remem- 
bered and celebrated. 

Memorial Day in the spring is that 
day we remember those who did not 
come home; Veterans Day is the day 
that we remember those who did. I will 
never forget a close friend of my late 
father, who said years after he re- 
turned from having served in combat in 
Korea, “I don’t think your dad ever got 
over the guilt of coming home.”’ 

My dad said good-bye forever to 
many close friends who served along- 
side of him in Korea, but he carried a 
special weight, having fired shots in 
anger for the United States in uniform. 
Let us remember our veterans and cele- 
brate them across the land tomorrow. 


SSE 


BUDGET RECONCILIATION 


(Ms. MATSUI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. MATSUI. Mr. Speaker, a budget 
is about planning. It is about the fu- 
ture. And for me the idea of the future 
is intertwined with my granddaughter, 
Anna, who is 2 years old. We all have 
someone like that, someone for whom 
we want to build a better tomorrow, 
but to do so we must address the real 
challenges our Nation faces, including 
an ever-increasing debt. 

Unfortunately, the package that we 
are dealing with today passes more 
debt on to future generations, my Anna 
and your Anna, while making it more 
difficult for working families to 
achieve the American dream. This does 
not reflect the values and priorities of 
our constituents. 

The American people want courage, 
leadership and shared sacrifice and we 
are giving them a bill that is short- 
sighted, narrowly targeted and driven 
by ideology instead of good policy. We 
could really do better. 


SEES 


RECESS 


The SPEAKER pro tempore (Mr. 
LAHOooD). Pursuant to clause 12(a) of 
rule I, the Chair declares the House in 
recess subject to the call of the Chair. 

Accordingly (at 10 o’clock and 32 
minutes a.m.), the House stood in re- 
cess subject to the call of the Chair. 


November 10, 2005 
1620 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. LAHOOD) at 4 o’clock and 
20 minutes p.m. 


VACATING ORDERING OF YEAS 
AND NAYS ON H.R. 1953 AND H.R. 
3665 


Mr. BLUNT. Mr. Speaker, I ask unan- 
imous consent that the House vacate 
the ordering of the yeas and nays on 
the motions to suspend the rules and 
pass H.R. 1953 and H.R. 3665 to the end 
that the Chair may put the question on 
each motion de novo. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


eS 


SAN FRANCISCO OLD MINT 
COMMEMORATIVE COIN ACT 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from New York (Mrs. 
KELLY) that the House suspend the 
rules and pass the bill, H.R. 1953, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EES 


VETERANS HOUSING AND EM- 
PLOYMENT IMPROVEMENT ACT 
OF 2005 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arkansas (Mr. 
BOOZMAN) that the House suspend the 
rules and pass the bill, H.R. 3665, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: ‘‘A bill to provide adaptive 
housing assistance to disabled veterans 
residing temporarily in housing owned 
by a family member, to make certain 
improvements in veterans employment 
assistance programs, and for other pur- 
poses.’’. 

A motion to reconsider was laid on 
the table. 


ESS 


THE JOURNAL 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the pending 
business is the question of agreeing to 
the Speaker’s approval of the Journal 
of the last day’s proceedings. 

The question is on the Speaker’s ap- 
proval of the Journal. 
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Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 


AMENDMENT PROCESS FOR CON- 
SIDERATION OF H.R. 1065, 
UNITED STATES BOXING COM- 
MISSION ACT 


(Mr. DREIER asked and was given 
permission to address the House for 1 
minute.) 

Mr. DREIER. Mr. Speaker, the Rules 
Committee may meet next week to 
grant a rule which could limit the 
amendment process for floor consider- 
ation of H.R. 1065, the United States 
Boxing Commission Act. 

Any Member wishing to offer an 
amendment should submit 55 copies of 
the amendment and one copy of a brief 
explanation of the amendment to the 
Rules Committee in room H-3812 of the 
Capitol by 12 noon on Tuesday. Mem- 
bers are advised that the combined text 
from the committees of jurisdiction 
should be available for their review on 
the Web sites of the Energy and Com- 
merce Committee, the Judiciary Com- 
mittee, the Education and the Work- 
force Committee and the Rules Com- 
mittee by later today. 

Members should use the Office of 
Legislative Counsel to ensure that 
their amendments are drafted in the 
most appropriate format and should 
check with the Office of the Parliamen- 
tarian to be certain that their amend- 
ments comply with the rules of the 
House. 


EE 


PRIVILEGED REPORT ON RESOLU- 
TION OF INQUIRY TO THE PRESI- 
DENT 


Mr. SMITH of New Jersey, from the 
Committee on International Relations, 
submitted an adverse privileged report 
(Rept. No. 109-291) on the resolution (H. 
Res. 505) requesting the President of 
the United States and directing the 
Secretary of State to provide to the 
House of Representatives certain docu- 
ments in their possession relating to 
the White House Iraq group, which was 
referred to the House Calendar and or- 
dered to be printed. 


ee 


LEGISLATIVE PROGRAM 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HOYER. Mr. Speaker, I yield to 
my friend from Missouri (Mr. BLUNT), 
the acting majority leader, for the pur- 
poses of informing us of the schedule 
for the week to come. 

Mr. BLUNT. Mr. Speaker, I thank my 
friend from Maryland for yielding and 
would say that the House will convene 
on Tuesday at 10:30 p.m. for morning 
hour and 12 noon for legislative busi- 
ness. We will consider several measures 
under suspension of the rules. A final 
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list of those bills will be sent to Mem- 
bers’ offices by the end of the week. 
Any votes called on these measures 
will be rolled until 6:30 p.m. on Tues- 
day. 

For Wednesday and the balance of 
the week, the House will consider addi- 
tional legislation under suspension of 
the rules, as well as two measures 
under a rule, H.R. 1065, the United 
States Boxing Commission Act, and we 
anticipate either the budget or the tax 
reconciliation package on the floor 
next week. 

We also anticipate that the House 
will consider up to four additional ap- 
propriations conference reports as 
those reports become available. We 
have every reason to believe that those 
could all be available next week, and if 
they are, all of the appropriations bills 
will be passed individually and, with 
the exception of the defense and home- 
land security bills, the collection of 
the others, individually and under last 
year’s spending limit. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for that information. 

I also want to reiterate what I under- 
stand has been the change in schedule 
for all of our Members to note that we 
will not be meeting on Monday, but 
Tuesday will be our day. I thank the 
gentleman for that information. 

Which appropriation bills do you ex- 
pect to come on the floor next week? 
Mr. BLUNT. Well, there are four bills 
remaining, and we think any and all of 
those bills could be here next week. We 
have already sent the previous eight 
bills to the President’s desk, and so we 
have the remaining bills, all of which 
are likely to be done by the end of next 
week. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman. Do you anticipate a 
motion to go to conference on the DOD 
appropriations bill next week? 

Mr. BLUNT. I would expect to have 
that conference motion next week. 

Mr. HOYER. Do you know how early 
in the week that might be? Obviously, 
as you know, there is a very important 
motion to instruct which would be in 
order at that time. Many of our Mem- 
bers are concerned about that. Would 
you know when possibly that might be 
done? I yield to my friend. 

Mr. BLUNT. Mr. Speaker, I thank my 
friend for yielding to me. I do not know 
exactly when in the week we would get 
to that, but I am hopeful that enough 
staff work and other progress has been 
made on that bill that it could be on 
the floor next week. If it is on the floor 
next week, we obviously would have to 
go to the official conference sometime 
midweek. 

Mr. HOYER. I thank the gentleman. 
The current CR, as you know, runs out 
on Friday. First of all, presumably, we 
anticipate another CR coming. I am 
sure we have to have another CR at 
least for some agencies. How long do 
you think that CR would run? I yield 
to my friend. 
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Mr. BLUNT. Mr. Speaker, I thank my 
friend again for yielding. We are con- 
tinuing to consult with the Senate on 
that. Of course, as a senior appropri- 
ator, aS you well know, as we work the 
appropriations bills out, the nature of 
that CR changes. Ideally, we would not 
have to have a CR because it would be 
clear that we would have all the bills 
passed by Friday. If not, we would have 
to consult with the Senate, see how 
long they are willing to have a CR or 
how long we think is in the best inter- 
est of the process, but the appropria- 
tions work has gone well and I would 
not see any being extended for a sig- 
nificant period of time. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for that information. 

The budget reconciliation bill, we did 
not take it up today and the manda- 
tory spending cuts bill today. When 
might we consider that? 

Mr. BLUNT. I thank my friend again 
for yielding, and we are continuing to 
work on that bill. We have asked our 
budget chairman to take one final look 
at it. We have not had a mandatory re- 
view of the mandatory programs in 
terms of looking at their budget for al- 
most a decade now. Frankly, what we 
are learning is when you have not done 
anything in almost 10 years, it takes a 
little longer to do it than you thought 
it would. 

We hoped to have that bill on the 
floor today. The appropriate eagerness 
of Members to want to be sure and be 
home tomorrow for Veterans Day 
events and, frankly, the challenge of 
the last few details did not allow us to 
have that happen. So we have asked 
the budget chairman to look at those 
details again, and we hope to have that 
bill on the floor next week. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman. So it is possible that 
that bill will be back next week? 

Mr. BLUNT. It is possible. I would 
like to say likely. I think it is likely it 
will be back, and certainly, it is pos- 
sible it will be back next week. 

Mr. HOYER. Mr. Speaker, as I under- 
stand it, from your announcement, the 
tax reconciliation bill will also be on 
the floor next week? I yield to my 
friend. 

Mr. BLUNT. I thank my friend for 
yielding. At this point, we are still 
talking to the Ways and Means chair- 
man about his schedule of moving for- 
ward with that event. Like some of our 
other chairmen, he is also involved in 
the mandatory spending reconciliation, 
and we will be talking to him about his 
view of how he manages those two con- 
flicting things going on and whether 
we can have them both going on at the 
same time or not. 
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Mr. HOYER. I thank my colleague 
for that information. Reclaiming my 
time, the pension bill, as the gen- 
tleman knows, which had passed 
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through the Education and the Work- 
force Committee, was considered by 
Ways and Means and marked up on 
Wednesday, I believe. Is it my col- 
league’s expectation that that might 
be on the floor next week as well? I 
yield to my friend. 

Mr. BLUNT. I thank my friend for 
yielding. My expectation is not that we 
would have that on the floor next 
week, but that we would have that on 
the floor between now and the time we 
leave here for the end of this year. 

Mr. HOYER. Let me then go to that 
question about when is the end. As I 
understood from our previous col- 
loquies, we are going to be out Friday 
for at least 14 days, that would be the 
Thanksgiving week and the week 
thereafter. And then if we need to come 
back, am I correct that we are still 
looking at coming back the week of 
December 5? I yield to my friend. 

Mr. BLUNT. I thank my friend for 
yielding. I understand everybody has 
their holiday plans or wants to begin 
to make their holiday plans. The gen- 
tleman is correct in his observations 
about our past discussion here. We 
would not intend to be here the week of 
Thanksgiving or the week after 
Thanksgiving. We do plan to be back 
and do not see any reason we would not 
be, and every Member should antici- 
pate being back the week of December 
5. 

It is possible it could take 2 weeks to 
complete our work for the year and 
that we could have some work even 
into the week that begins on December 
12. But we definitely intend to be here 
the 5th and would encourage Members 
to plan to be here both of those weeks 
in case our work carries over into the 
week following the week of December 
5. That would be the week of December 
12. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for his information. 


EE 


ADJOURNMENT TO MONDAY, NO- 
VEMBER 14, 2005 AND HOUR OF 
MEETING ON TUESDAY, NOVEM- 
BER 15, 2005 


Mr. BLUNT. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet at 6 
p.m. on Monday next, and further, 
when the House adjourns on that day, 
it adjourn to meet at 10:30 a.m. on 
Tuesday, November 15, 2005, for morn- 
ing hour debate. 

The SPEAKER pro tempore (Mr. 
LAHOoop). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 


EEE 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Mr. BLUNT. Mr. Speaker, I ask unan- 
imous consent that the business in 
order under the Calendar Wednesday 
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rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


EEE 


APPOINTMENT OF HON. FRANK R. 
WOLF TO ACT AS SPEAKER PRO 
TEMPORE, TO SIGN ENROLLED 
BILLS AND JOINT RESOLUTIONS 
THROUGH NOVEMBER 15, 2005 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 10, 2005. 

I hereby appoint the Honorable FRANK R. 
WOLF to act as Speaker pro tempore to sign 
enrolled bills and joint resolutions through 
November 15, 2005. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


The SPEAKER pro tempore. Without 


objection, the appointment is ap- 
proved. 
There was no objection. 
Í 


DEMOCRATS ARE LIKE SIRENS 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. FOXX. Mr. Speaker, I rise today 
to set the record straight on some of 
the false accusations in the debate over 
the majority’s plan to help reform gov- 
ernment and yield savings for Amer- 
ican taxpayers. 

Unfortunately, some Members on the 
other side of the aisle have decided to 
attack Republicans with false state- 
ments which may sound true, but 
which actually ring false in their re- 
ality. 

In fact, the Republican plan will help 
save and strengthen Medicaid by reduc- 
ing waste, fraud and abuse, strengthen 
and simplify the student loan process, 
reduce our dependence on Middle East- 
ern oil, restrict illegal immigrant ac- 
cess to food stamps and Medicaid, and 
reduce the deficit by $50 billion. 

The Democrats remind me of the si- 
rens in Greek mythology. Sirens would 
sing beautiful songs to sailors who 
were unable to resist the beautiful 
music and would try to swim or steer 
their boats to the music. The problem, 
Mr. Speaker, is that the sirens actually 
lived on islands of sharp rocks that 
sank the sailors’ boats or stranded the 
sailors for eternity. 

The Democrats, like sirens, are try- 
ing to strand the American public on 
an island of myth. 


SEES 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 
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IRAQ AND VETERANS DAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Madam Speaker, the 
irony could not be thicker or, for that 
matter, sweeter. Today, the day before 
Veterans Day, the Republican leader- 
ship failed to gather the necessary 
votes to pass a shameful budget rec- 
onciliation bill that will, among other 
things, decrease funding for veterans. 
Somewhere Mr. DELAY should be left 
to wonder how the callously efficient 
arm-twisting regime that he installed 
in the House has crumbled so quickly. 

The sheer audacity of trying to pass 
a budget reconciliation bill that pro- 
vides more tax breaks to the wealthy 
at the expense of important social-net 
programs for the poor is unbelievable. 
The programs slated to be cut include 
health care for veterans, Medicaid, stu- 
dent loans, and child support enforce- 
ment. 

The idea that America’s Republican 
leaders would slash funding for vet- 
erans the day before they should be 
honoring them would be even more ap- 
palling than it already is if it were not 
so commonplace. In fact, this pattern 
has repeated itself throughout Presi- 
dent Bush’s tenure in office. 

The U.S. invasion of Iraq in March 
2003 coincided with the sharp decrease 
in veterans health care and other bene- 
fits for those who have bravely served 
in our Nation’s military. The backlog 
at veterans hospitals had never been 
greater than when the United States 
went to war in Iraq. Now, with more 
than half a million soldiers having 
served in Iraq, the burden on the VA 
will only increase. 

And while the U.S. has spent over 
$200 billion for military operations and 
reconstruction in Iraq over the past 2 
years, during this same time period the 
Bush administration and the Repub- 
lican Congress have repeatedly refused 
to provide veterans with the benefits 
they have earned and the benefits they 
deserve. 

Our Nation’s so-called leaders have 
continually refused to fix the system 
called ‘‘concurrent receipt,” whereby 
veterans health benefits are deducted 
from their retirement benefits. This 
veterans tax is wrong, and it needs to 
be fixed. Unfortunately, the Repub- 
licans in Congress are too busy trying 
to pass bills that would make the rich 
even richer, instead of fixing real in- 
equities in our system. 

Mr. Speaker, veterans deserve our re- 
spect not only on November 11, Vet- 
erans Day, but all throughout the year. 
They deserve our respect, they deserve 
our support, and they deserve all of the 
benefits our government has promised 
them without scrimping, without ex- 
ception, without escape clauses. They 
certainly did not offer any excuses 
when they enlisted in our military. 
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Six weeks ago, I traveled to Iraq with 
a small congressional delegation to 
learn more about the mission and the 
heroic Americans carrying it out. 
Nothing I saw changed my mind about 
the wrongness of our Iraq policy. But 
one thing did move me: I came away 
from the trip absolutely awed by our 
soldiers. They were even more com- 
mitted, more dedicated, and more cou- 
rageous than I had ever imagined. 

Having met and talked with them, it 
pains me to the core that their fate 
rests in the hands of leaders who have 
failed them time and time again. The 
men and women who wear the uniform 
deserve so much more. They deserve ci- 
vilian leaders who will put their safety 
before their own political interests. 
They deserve leaders who would not 
send them to Iraq on false pretenses on 
a poorly defined mission without all 
the tools they need and without a plan 
to get them out of there; and they de- 
serve leaders who will give them ade- 
quate medical and financial support 
when they come home. 

For all the reasons I have mentioned 
today, it is time to bring our troops 
home from Iraq. We need to focus on 
healing the wounds incurred over the 
last 2⁄2 years of war and administering 
to America’s domestic priorities. If we 
want to truly honor our veterans on 
Veterans Day, the best thing we can do 
is prevent more veterans from being 
created. We could do this tomorrow, if 
we wanted to, by ending the war in Iraq 
and bringing our troops home. That 
would be the best gift of all. 


ee 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. JONES of Ohio (at the request of 
Ms. PELOSI) for November 8 on account 
of business in the district. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. WOOLSEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Ms. WOOLSEY, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Mr. SCHIFF, for 5 minutes, today. 

Mr. EMANUEL, for 5 minutes, today. 
Mr. GEORGE MILLER of California, for 
5 minutes, today. 

Mr. WYNN, for 5 minutes, today. 

Mr. DAVIS of Illinois, for 5 minutes, 


today. 

Mr. ALLEN, for 5 minutes, today. 

Mr. McDERMOTT, for 5 minutes, 
today. 


(The following Members (at the re- 
quest of Mr. LAHOoD) to revise and ex- 
tend their remarks and include extra- 
neous material:) 
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Mr. FRANKS of Arizona, for 5 minutes, 
today. 

Mr. POE, for 5 minutes, today. 

Mr. ENGLISH of Pennsylvania, for 5 
minutes, today. 

Mr. STEARNS, for 5 minutes, Novem- 
ber 15. 


EEE 


ADJOURNMENT 


Ms. WOOLSEY. Madam Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o’clock and 43 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, Novem- 
ber 14, 2005, at 6 p.m. 


EEE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


5133. A letter from the General Counsel, 
Federal Energy Regulatory Commission, 
transmitting the Commission’s ‘‘Major’”’ 
final rule—Regulations Implementing En- 
ergy Policy Act of 2005; Pre-Filing Proce- 
dures for Review of LNG Terminals and 
Other Natural Gas Facilities [Docket No. 
RMO05-31-000; Order No. 665] received October 
28, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5134. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration’s final rule—Cold, Cough, Al- 
lergy, Bronchodilator, and Antiasthmatic 
Drug Products for Over-the-Counter Human 
Use; Amendment of Final Monograph for 
Over-the-Counter Nasal Decongestant Drug 
Products [Docket No. 2004N-0289] (RIN: 0910- 
AF34) received October 25, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

5135. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration’s final rule—Medical De- 
vices; Immunology and Microbiology De- 
vices; Classification of AFP-L3% 
Immunological Test Systems [Docket No. 
2005N-0341] received October 25, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

5136. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—Price-Anderson Act Financial 
Protection Regulations and Elimination of 
Antitrust Reviews (RIN: 3150-AH78) received 
October 28, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5137. A letter from the Secretary, Depart- 
ment of the Treasury, transmitting as re- 
quired by Executive Order 13313 of July 31, 
2003, a 6-month periodic report on the na- 
tional emergency with respect to Iran that 
was declared in Executive Order 12170 of No- 
vember 14, 1979, pursuant to 50 U.S.C. 1641(c); 
to the Committee on International Rela- 
tions. 

5138. A letter from the Director, Inter- 
nation Cooperation, Department of Defense, 
transmitting pursuant to Section 27(f) of the 
Arms Export Control Act and Section 1(f) of 
Executive Order 11958, a copy of Transmittal 
No. 12-05 which informs of an intent to sign 
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a Memorandum of Agreement (MOA) be- 
tween the United States and India for Re- 
search, Development, Testing, and Evalua- 
tion Projects, pursuant to 22 U.S.C. 2767(f); to 
the Committee on International Relations. 

5139. A letter from the Director, Inter- 
national Cooperation, Department of De- 
fense, transmitting pursuant to Section 27(f) 
of the Arms Export Control Act and Section 
1(f) of Executive Order 11958, a copy of Trans- 
mittal No. 13-05 which informs of an intent 
to sign a Project Arrangement (PA) to the 
Navigation Warfare Technology Demon- 
strator and System Ptototype Projects 
Memorandum of Understanding (MOU) be- 
tween the United States, Australia, Canada, 
and the United Kingdom, pursuant to 22 
U.S.C. 2767(f); to the Committee on Inter- 
national Relations. 

5140. A letter from the Director, Inter- 
national Cooperation, Department of De- 
fense, transmitting pursuant to Section 27(f) 
of the Arms Export Control Act and Section 
1(f) of Executive Order 11958, a copy of Trans- 
mittal No. 11-05 which informs of an intent 
to sign an Memorandum of Agreement 
(MOA) between the United States and Aus- 
tralia concerning the Soldier Combat Sys- 
tem, pursuant to 22 U.S.C. 2767(f); to the 
Committee on International Relations. 

5141. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting pursuant to the reporting require- 
ments of Section 36(b)(1) of the Arms Export 
Control Act, as amended, Transmittal No. 06- 
16 , concerning the Department of the Navy’s 
proposed Letter(s) of Offer and Acceptance to 
Spain for defense articles and services; to the 
Committee on International Relations. 

5142. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting pursuant to the reporting require- 
ments of Section 36(b)(1) of the Arms Export 
Control Act, as amended, Transmittal No. 06- 
17, concerning the Department of the Air 
Force’s proposed Letter(s) of Offer and Ac- 
ceptance to Greece for defense articles and 
services; to the Committee on International 
Relations. 

5143. A letter from the Deputy Assistant 
Secretary for Export Administration, De- 
partment of Commerce, transmitting the De- 
partment’s final rule—Removal of License 
Requirements for Exports and Reexports to 
India of Items Controlled Unilaterally for 
Nuclear Nonproliferation Reasons and Re- 
moval of Certain Indian Entities from the 
Entity List [Docket No. 050822227-5227-01] 
(RIN: A694-AD44) received September 1, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on International Relations. 

5144. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting the Depart- 
ment’s final rule—Amendments to the Inter- 
national Traffic in Arms Regulations: Part 
126 (Z-RIN: 1400-ZA17) received November 1, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on International Relations. 

5145. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting a copy of Presi- 
dential Determination No. 2005-39 on Trans- 
fers of Defense Articles or Services for Libya 
for Chemical Weapons Destruction; to the 
Committee on International Relations. 

5146. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting a copy of Presi- 
dential Determination No. 2005-40 on Trans- 
fers of Defense Articles or Services and 
Brokering Activities for Libya Relating to 
Disposition of Libyan-owned C-130H Aircraft; 
to the Committee on International Rela- 
tions. 
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5147. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 3(d) of the Arms Export Control Act, 
certification regarding the proposed transfer 
of major defense equipment from the Gov- 
ernment of the Netherlands (Transmittal No. 
RSAT-05-05); to the Committee on Inter- 
national Relations. 

5148. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting a report con- 
cerning methods employed by the Govern- 
ment of Cuba to comply with the United 
States-Cuba September 1994 “Joint Commu- 
nique” and the treatment by the Govern- 
ment of Cuba of persons returned to Cuba in 
accordance with the United States-Cuba May 
1995 “Joint Statement,” together known as 
the Migration Accords, pursuant to Public 
Law 105-277; to the Committee on Inter- 
national Relations. 

5149. A letter from the Federal Register 
Certifying Officer, Department of the Treas- 
ury, transmitting the Department’s final 
rule—Federal Governemnt Participation in 
the Automated Clearing House (RIN: 1510- 
AB04) received November 2, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform. 

5150. A letter from the Secretary, Depart- 
ment of Defense, transmitting the Depart- 
ment’s and the Office of Management and 
Budget’s intention to jointly file final regu- 
lations for the National Security Personnel 
System (NSPS), as authorized by the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004; to the Committee on Government 
Reform. 

5151. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

5152. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

5153. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

5154. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

5155. A letter from the Assistant Attorney 
General for Administration, Department of 
Justice, transmitting the Department’s final 
rule—Privacy Act of 1974; Implementation 
[AAG/A Order No. 007-2005] received Sep- 
tember 1, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform. 

5156. A letter from the Chairman, Federal 
Maritime Commission, transmitting a report 
on the Annual Inventory of Commercial and 
Inherently Governmental Activities for 2005, 
in accordance with Section 2 of the Federal 
Activities Inventory Reform Act of 1998; to 
the Committee on Government Reform. 

5157. A letter from the Director, Holocaust 
Memorial Museum, transmitting a strategic 
plan for the United States Holocaust Memo- 
rial Museum, as required under the Govern- 
ment Performance and Results Act of 1993; 
to the Committee on Government Reform. 

5158. A letter from the Office of the Dis- 
trict of Columbia Auditor, transmitting a re- 
port entitled, ‘‘Audit of Advisory Neighbor- 
hood Commission 4D for Fiscal Years 2003 
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Through 2005, as of March 31, 2005’’; to the 
Committee on Government Reform. 

5159. A letter from the General Counsel, Of- 
fice of Government Ethics, transmitting the 
Office’s FAIR Act Inventory for FY 2005; to 
the Committee on Government Reform. 

5160. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Federal Employees’ Retire- 
ment System; Death Benefits and Employee 
Refunds (RIN: 3206-AK57) received September 
1, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Government Reform. 

5161. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Examining System (RIN: 
3206-AK85) received August 12, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform. 

5162. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Excepted Service; Career 
and Career-Conditional Employment (RIN: 
3206-A J28) received August 12, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform. 

5163. A letter from the Office of Special 
Counsel, transmitting the Office’s Fiscal 
Year 2005 Report on Agency Management of 
Commercial Activities Under the Federal 
Activities Inventory Reform (FAIR) Act of 
1998; to the Committee on Government Re- 
form. 

5164. A letter from the Director, Selective 
Service System, transmitting the FY 2005 re- 
port pursuant to the Federal Managers’ Fi- 
nancial Integrity Act, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform. 

5165. A letter from the Assistant Secretary, 
Land and Minerals Management, Depart- 
ment of the Interior, transmitting the De- 
partment’s final rule—Oil, Gas, and Sulphur 
Operations and Leasing in the Outer Conti- 
nental Shelf (OCS)—Waiver of Fees (RIN: 
1010-AD27) received October 27, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

5166. A letter from the Assistant Secretary 
for Policy, Management and Budget, Depart- 
ment of the Interior, transmitting a report 
on the results and conclusions of environ- 
mental investigations of areas of Naval Oil 
Shale Reserve Number 3 and an estimate of 
the total costs necessary to address the 
site’s environmental conditions, pursuant to 
Public Law 105-85; to the Committee on Re- 
sources. 

5167. A letter from the Secretary, Depart- 
ment of Commerce, transmitting the Depart- 
ment’s biennial report on the 
Adminsitration of the Coastal Zone Manage- 
ment Act by the Office of Ocean and Coastal 
Resource Management, National Ocean Serv- 
ice, National Oceanic and Atmospheric Ad- 
ministration for fiscal years 2002 and 2003, 
pursuant to 16 U.S.C. 1451 et seq.; to the 
Committee on Resources. 

5168. A letter from the Assistant Secretary, 

Policy, Management and Budget, OFM, De- 
partment of the Interior, transmitting the 
Department’s final rule—Administrative 
Wage Garnishment (RIN: 1090-AA93) received 
July 28, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 
ary. 
5169. A letter from the Rules Adminis- 
trator, Bureau of Prisons, Department of 
Justice, transmitting the Department’s final 
rule—Inmate Fees for Health Care Services 
[BOP-1111-F] (RIN: 1120-AB11) received Au- 
gust 12, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 
ary. 
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5170. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone; Oswego 
Harbor Fest Fireworks, Lake Ontario, 
Oswego, NY [CGD09-05-100] (RIN: 1625-AA00) 
received September 8, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5171. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone; Rohr- 
bach’s Ontario Regatta, Hamlin Beach State 
Park, Monroe County, NY [CGD09-05-101] 
(RIN: 1625-AA00) received September 8, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5172. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone; Camp 
Rilea Offshore Small Arms Firing Range; 
Warrenton, Oregon [CGD13-05-030] (RIN: 1625- 
AA11) received September 8, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5173. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety and Security 
Zones; Liquefied Hazardous Gas Vessel, Liq- 
uefied Hazardous Gas Facility and Des- 
ignated Vessel Transits, New York Marine 
Inspection Zone and Captain of the Port 
Zone [CGD01-05-072] (RIN: 1625-AA00) re- 
ceived September 8, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5174. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone; Sisters 
Creek, Jacksonville, FL [COTP Jacksonville 
05-092] (RIN: 1625-AA00) received September 
8, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

5175. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone Regula- 
tions, New Tacoma Narrows Bridge Con- 
struction Project [CGD13-05-028] (RIN: 1625- 
AA00) received September 8, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5176. A letter from the Director, Regula- 
tions and Rulings Division, Alcohol & To- 
bacco Tax & Trade Bureau, Department of 
the Treasury, transmitting the Department’s 
final rule—Establishment of the Red Hill 
Douglas County, OR Viticultural Area 
(2001R-88P) [T.D. TTB-35; Re: ATF Notices 
Nos. 960 and 966; TTB Notice Nos. 6 and 31] 
(RIN: 1513-AA89) received October 25, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

5177. A letter from the Director, Regula- 
tions and Rulings Division, Alcohol & To- 
bacco Tax & Trade Bureau, Department of 
the Treasury, transmitting the Department’s 
final rule—Establishment of the Dos Rios 
Viticultural Area (2004R-0173P) [T.D. TTB-34; 
Re: Notice No. 37] (RIN: 1513-AA95) received 
October 25, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

5178. A letter from the Senior Counsel, Of- 
fice of the General Counsel, International 
Trade Administration, transmitting the Ad- 
ministration’s final rule—Procedures for 
Conducting Five-year (‘‘Sunset’’) Reviews of 
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Antidumping and Countervailing Duty Or- 
ders [Docket No. 050803215-5260-02] (RIN: 0625- 
AA69) received October 28, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

5179. A letter from the Regulations Coordi- 
nator, CMS, Department of Health and 
Human Services, transmitting the Depart- 
ment’s ‘‘Major’’ final rule—Medicare Pro- 
gram; E-Prescribing and the Prescription 
Drug Program [CMS-0011-F] (RIN: 0938-AN49) 
received November 3, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); jointly to the Committees 
on Energy and Commerce and Ways and 
Means. 

5180. A letter from the Regulations Coordi- 
nator, CMS, Department of Health and 
Human Services, transmitting the Depart- 
ment’s ‘‘Major’’ final rule—Medicare Pro- 
gram; Home Health Prospective Payment 
System Rate Update for Calendar Year 2006 
[CMS-1301-F] (RIN: 0938-AN44) received No- 
vember 3, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Energy and Commerce and Ways and Means. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. OXLEY: Committee on Financial Serv- 
ices. H.R. 4146. A bill to facilitate recovery 
from the effects of Hurricane Rita and Hurri- 
cane Wilma by providing greater flexibility 
for, and temporary waivers of certain re- 
quirements and fees imposed on, depository 
institutions, credit unions, and Federal regu- 
latory agencies, and for other purposes 
(Rept. 109-282). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
House Concurrent Resolution 267. Resolution 
expressing the sense of the Congress uphold- 
ing the Makah Tribe treaty rights: with 
amendments (Rept. 109-283). Referred to the 
House Calendar. 

Mr. POMBO: Committee on Resources. 
H.R. 323. A bill to redesignate the Ellis Is- 
land Library on the third floor of the Ellis 
Island Immigration Museum, located on 
Ellis Island in New York Harbor, as the ‘‘Bob 
Hope Memorial Library” (Rept. 109-284). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 679. A bill to direct the Secretary of the 
Interior to convey a parcel of real property 
to Beaver County, Utah (Rept. 109-285). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 1096. A bill to establish the Thomas Edi- 
son National Historical Park in the State of 
New Jersey as the successor to the Edison 
National Historic Site; with an amendment 
(Rept. 109-286). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 1436. A bill to remove certain use re- 
strictions on property located in Navajo 
County, Arizona (Rept. 109-287). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 1564. A bill to authorize the Secretary of 
the Interior to convey certain buildings and 
lands of the Yakima Project, Washington, to 
the Yakima-Tieton Irrigation District (Rept. 
109-288). Referred to the Committee of the 
Whole House on the State of the Union. 
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Mr. POMBO: Committee on Resources. 
H.R. 1972. A bill to direct the Secretary of 
the Interior to conduct a special resource 
study to determine the suitability and feasi- 
bility of including in the National Park Sys- 
tem certain sites in Williamson County, Ten- 
nessee, relating to the Battle of Franklin; 
with an amendment (Rept. 109-289). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 3448. A bill to direct the Secretary of 
the Interior to convey certain water dis- 
tribution facilities to the Northern Colorado 
Water Conservancy District (Rept. 109-290). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. HYDE: Committee on International 
Relations. House Resolution 505. Resolution 
requesting the President of the United 
States and directing the Secretary of State 
to provide the House of Representatives cer- 
tain documents in their possession relating 
to the White House Iraq Group; adversely 
(Rept. 109-291). Referred to the House Cal- 
endar. 


EEE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. FRANK of Massachusetts (for 
himself, Mr. GEORGE MILLER of Cali- 
fornia, Mr. OBEY, Mr. RANGEL, Mr. 
SABO, and Ms. VELÁZQUEZ): 

H.R. 4291. A bill to amend the Securities 
Exchange Act of 1934 to require additional 
disclosure to shareholders of executive com- 
pensation; to the Committee on Financial 
Services. 

By Mr. POMBO (for himself and Mr. 
RAHALL): 

H.R. 4292. A bill to amend Public Law 107- 
153 to further encourage the negotiated set- 
tlement of tribal claims; to the Committee 
on Resources. 

By Mr. WAXMAN (for himself, Mr. DIN- 
GELL, Mr. RANGEL, Mr. BROWN of 
Ohio, Mr. STARK, Mrs. CAPPS, Ms. 
SCHAKOWSKY, Mr. Baca, Ms. BALDWIN, 
Mr. BERMAN, Mr. BRADY of Pennsyl- 
vania, Ms. CORRINE BROWN of Florida, 
Mr. CHANDLER, Mr. CLAY, Mr. FRANK 
of Massachusetts, Mr. GRIJALVA, Mr. 
GUTIERREZ, Mr. HINCHEY, Mr. HOL- 
DEN, Ms. KAPTUR, Mr. KILDEE, Mr. 
KUCINICH, Mrs. MALONEY, Mr. MAR- 
KEY, Mrs. McCARTHY, Mr. 
MCDERMOTT, Mr. MCNULTY, Mr. MEE- 
HAN, Mr. MOORE of Kansas, Ms. NOR- 
TON, Mr. OWENS, Mr. PALLONE, Ms. 


ROYBAL-ALLARD, Mr. RUSH, Mr. 
SANDERS, Mr. THOMPSON of Mis- 
sissippi, Mr. VAN HOLLEN, Ms. 


WATERS, Mr. WEXLER, Mr. WYNN, Ms. 
SOLIS, and Mr. HOLT): 

H.R. 4293. A bill to amend titles XVIII and 
XIX of the Social Security Act to establish 
minimum requirements for nurse staffing in 
nursing facilities receiving payments under 
the Medicare or Medicaid Program; to the 
Committee on Energy and Commerce, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. PORTER: 

H.R. 4294. A bill to authorize the Secretary 
of the Interior to enter into cooperative 
agreements to protect natural resources of 
units of the National Park System through 
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collaborative efforts on land inside and out- 
side of units of the National Park System, 
and for other purposes; to the Committee on 
Resources. 
By Mr. CANNON (for himself, Mr. 
BISHOP of Utah, and Mr. MATHESON): 

H.R. 4295. A bill to designate the facility of 
the United States Postal Service located at 
12760 South Park Avenue in Riverton, Utah, 
as the ‘‘Mont and Mark Stephensen Veterans 
Memorial Post Office Building’’; to the Com- 
mittee on Government Reform. 

By Mr. SODREL (for himself, Mr. 
WESTMORELAND, Mr. TIAHRT, Mr. 
COLE of Oklahoma, Mr. FRANKS of Ar- 
izona, Mr. PENCE, Mr. ROHRABACHER, 
Mr. WILSON of South Carolina, Mr. 
SHADEGG, Mr. CULBERSON, Mr. JONES 
of North Carolina, Mr. COBLE, Mr. 
KUHL of New York, Mr. McCCAUL of 
Texas, Mr. BOUSTANY, Mr. MARCHANT, 
Ms. Foxx, Mr. GOHMERT, and Mr. 
HOSTETTLER): 

H.R. 4296. A bill to amend title 11 of the 
United States Code with respect to avoidable 
preferences; and to amend title 28 of the 
United States Code with respect to venue for 
proceedings to avoid preferences under sec- 
tion 547 of title 11 of the United States Code; 
to the Committee on the Judiciary. 

By Mr. THOMAS: 

H.R. 4297. A bill to provide for reconcili- 
ation pursuant to section 201(b) of the con- 
current resolution on the budget for fiscal 
year 2006; to the Committee on Ways and 
Means. 

By Ms. BALDWIN: 

H.R. 4298. A bill to clarify the effective 
date of the modification of treatment for re- 
tirement annuity purposes of part-time serv- 
ice before April 7, 1986, of certain Depart- 
ment of Veterans Affairs health-care profes- 
sionals; to the Committee on Veterans’ Af- 
fairs. 

By Mr. BOREN: 

H.R. 4299. A bill to authorize the President 
to present a gold medal on behalf of the Con- 
gress to the Choctaw Code Talkers in rec- 
ognition of their contributions to the Na- 
tion, and for other purposes; to the Com- 
mittee on Financial Services. 

By Mr. FERGUSON (for himself, Mr. 
BROWN of South Carolina, Mr. GOODE, 
Mr. SIMMONS, Mr. SANDERS, and Mr. 
UDALL of Colorado): 

H.R. 4800. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the credit for res- 
idential energy efficient property and cer- 
tain expiring provisions of the energy credit; 
to the Committee on Ways and Means. 

By Ms. HERSETH: 

H.R. 4801. A bill to direct the Secretary of 
the Interior to convey certain parcels of land 
acquired for the Blunt Reservoir and Pierre 
Canal features of the initial stage of the 
Oahe Unit, James Division, South Dakota, to 
the Commission of Schools and Public Lands 
and the Department of Game, Fish, and 
Parks of the State of South Dakota for the 
purpose of mitigating lost wildlife habitat, 
on the condition that the current pref- 
erential leaseholders shall have an option to 
purchase the parcels from the Commission, 
and for other purposes; to the Committee on 
Resources. 

By Mrs. JONES of Ohio: 

H.R. 4802. A bill to require, in the event of 
any future round of base realignments and 
closures, the prompt release of all military 
value data used by the Secretary of Defense 
to prepare the recommendations of the Sec- 
retary for the realignment and closure of 
military installations; to the Committee on 
Armed Services. 
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By Ms. MOORE of Wisconsin (for her- 
self and Mr. ROGERS of Kentucky): 

H.R. 4803. A bill to amend the Small Busi- 
ness Investment Act of 1958 to reauthorize 
and expand the New Markets Venture Cap- 
ital Program, and for other purposes; to the 
Committee on Small Business. 

By Mr. MORAN of Virginia (for him- 
self, Ms. BORDALLO, Mr. McCCOTTER, 
Mr. ABERCROMBIE, Mr. CAPUANO, and 
Mr. BLUMENAUER): 

H.R. 4304. A bill to designate the Republic 
of Korea as a program country under the 
visa waiver program established under sec- 
tion 217 of the Immigration and Nationality 
Act; to the Committee on the Judiciary. 

By Mrs. MUSGRAVE (for herself, Mr. 
FEENEY, Mr. GINGREY, Mr. KING of 
Iowa, Mr. GARRETT of New Jersey, 
Mr. JINDAL, Mr. DOOLITTLE, Mr. BAR- 
RETT of South Carolina, Mr. WILSON 
of South Carolina, Mr. KLINE, Mr. 
CoLE of Oklahoma, Mr. WESTMORE- 
LAND, Mr. ISSA, Mr. WELDON of Flor- 
ida, Mr. FORTENBERRY, and Mr. HEN- 
SARLING): 

H.R. 4305. A bill to amend the Internal Rev- 
enue Code of 1986 to provide increased ex- 
pensing for section 179 property in the Gulf 
Opportunity Zone; to the Committee on 
Ways and Means. 

By Mr. POE (for himself, Mr. SOUDER, 
Mr. CULBERSON, Mrs. MUSGRAVE, Mr. 
KENNEDY of Minnesota, Mr. PITTS, 
Mrs. MYRICK, Mr. GINGREY, Mr. GOOD- 
LATTE, Mr. GUTKNECHT, Mr. Doo- 
LITTLE, Mr. BARRETT of South Caro- 
lina, Mr. GOHMERT, Mr. WESTMORE- 
LAND, Mr. PAUL, and Mr. MARCHANT): 

H.R. 4806. A bill to direct the Secretary of 
State to make publicly available informa- 
tion related to certain funding provided to 
nongovernmental organizations by the De- 
partment of State; to the Committee on 
International Relations. 

By Mr. ROGERS of Alabama (for him- 
self, Mr. McCAUL of Texas, and Mr. 
PEARCE): 

H.R. 4807. A bill to require the Secretary of 
Homeland Security to annually compile data 
relating to unauthorized aliens who cross the 
borders into the United States; to the Com- 
mittee on Homeland Security. 

By Mr. WAXMAN (for himself, Ms. 
SOLIS, Ms. SLAUGHTER, and Mr. PAL- 
LONE): 

H.R. 4308. A bill to amend the Toxic Sub- 
stances Control Act to reduce the exposure 
of children, workers, and consumers to toxic 
chemical substances; to the Committee on 
Energy and Commerce. 

By Mr. WU: 

H.R. 4309. A bill to amend title 38, United 
States Code, to improve services for veterans 
residing in rural areas; to the Committee on 
Veterans’ Affairs. 

By Mr. BROWN of Ohio (for himself, 
Mr. JONES of North Carolina, Ms. 
SOLIS, Ms. SCHAKOWSKY, Ms. LEE, Mr. 
GEORGE MILLER of California, and Ms. 
KAPTUR): 

H. Con. Res. 295. Concurrent resolution 
providing that any agreement relating trade 
and investment that is negotiated by the ex- 
ecutive branch with other countries must 
comply with certain minimum standards; to 
the Committee on Ways and Means. 

By Mr. NADLER: 

H. Con. Res. 296. Concurrent resolution ex- 
pressing the sense of Congress that there is 
no honor in “honor killings”; to the Com- 
mittee on International Relations. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. ACKERMAN, Mrs. BLACKBURN, and 
Mr. FORD): 
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H. Res. 545. A resolution expressing the 
sense of the House of Representatives on the 
arrest of Sanjar Umarov in Uzbekistan; to 
the Committee on International Relations. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. ACKERMAN, Mr. LANTOS, Mr. 
CHABOT, Mr. BERMAN, Mr. PENCE, Mr. 
ENGEL, Mr. BURTON of Indiana, Mr. 
McCoTTer, Mr. Issa, Mr. PITTS, Ms. 
WATSON, Mr. WEXLER, Mr. WILSON of 
South Carolina, Mr. TANCREDO, Mr. 
PoE, Mr. SHAYS, Mr. CROWLEY, Mr. 
LINCOLN DIAZ-BALART of Florida, Mr. 
BARRETT of South Carolina, Mr. 
SCHIFF, Mr. MEEKS of New York, Ms. 
BERKLEY, Mr. Mack, Mr. BOOZMAN, 
Ms. HARRIS, Mr. HASTINGS of Florida, 
Mrs. JO ANN DAVIS of Virginia, Mr. 
CHANDLER, Mr. SHERMAN, Mr. KIRK, 
Mr. McCAuL of Texas, Mr. ROYCE, Mr. 
FORTENBERRY, Mr. TANNER, Mr. KING 
of New York, and Mr. MARIO DIAZ- 
BALART of Florida): 

H. Res. 546. A resolution condemning in the 
strongest terms the terrorist attacks that 
occurred on November 9, 2005, in Amman, 
Jordan; to the Committee on International 
Relations. 

By Mr. MURPHY (for himself, Mr. 
PITTS, Mr. POE, Mr. RYUN of Kansas, 
Mrs. Myrick, Mr. GINGREY, Mr. KING 
of Iowa, Mr. GARRETT of New Jersey, 
Mr. KUHL of New York, Mr. PRICE of 
Georgia, Mr. MCHENRY, Mr. JINDAL, 
Mr. Issa, Mr. DOOLITTLE, Mr. CHO- 
COLA, Mr. BARRETT of South Caro- 
lina, Mr. GOHMERT, Mr. ADERHOLT, 
Mr. KLINE, Mr. WESTMORELAND, Mr. 
TIAHRT, Mr. COLE of Oklahoma, Mr. 
Wamp, Mr. FORTENBERRY, Mr. RYAN 
of Wisconsin, Mr. BARTLETT of Mary- 
land, Mr. ROHRABACHER, Mrs. 
MUSGRAVE, Mr. NEUGEBAUER, Mr. 
FEENEY, Mr. PENCE, Mr. HENSARLING, 
Mr. HOSTETTLER, Mr. SULLIVAN, Mr. 
MCKEON, Ms. HART, Mrs. BLACKBURN, 
and Mr. FRANKS of Arizona): 

H. Res. 547. A resolution expressing the 
sense of the House of Representatives that 
the United States Court of Appeals for the 
Ninth Circuit deplorably infringed on paren- 
tal rights in Fields v. Palmdale School Dis- 
trict; to the Committee on the Judiciary. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. ACKERMAN, Mr. MCDERMOTT, Mr. 
HOLT, Ms. ZOE LOFGREN of California, 
Mr. CHANDLER, Mr. MCCOTTER, Mr. 
MEEK of Florida, Mr. STARK, Mr. 
MATHESON, Ms. HARRIS, Mr. DAVIS of 
Florida, Mr. WYNN, Mr. CROWLEY, Mr. 
LANTOS, Mr. HONDA, Mr. WILSON of 
South Carolina, Mr. PRICE of North 
Carolina, Mr. CARDOZA, Mr. HOYER, 
Mr. PUTNAM, Mr. PALLONE, Ms. LEE, 
Ms. WATSON, Mr. WEXLER, Mr. ENG- 
LISH of Pennsylvania, Mr. 
FALEOMAVAEGA, Mr. BROWN of Ohio, 
Mr. ENGEL, Ms. LORETTA SANCHEZ of 
California, Mr. CANNON, Mr. RANGEL, 
Ms. BERKLEY, and Mrs. MALONEY): 

H. Res. 548. A resolution recognizing the 
religious and historical significance of the 
festival of Diwali; to the Committee on Gov- 
ernment Reform. 

By Mr. HINCHEY (for himself, Mr. CON- 
YERS, and Mr. WAXMAN): 

H. Res. 549. A resolution requesting the 
President of the United States provide to the 
House of Representatives all documents in 
his possession relating to his October 7, 2002, 
speech in Cincinnati, Ohio, and his January 
28, 2003, State of the Union address; to the 
Committee on International Relations. 

By Mr. KIRK (for himself, Mr. LARSEN 
of Washington, Mr. MANZULLO, Mr. 
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BURTON of Indiana, Mr. CROWLEY, Mr. 
KENNEDY of Minnesota, Mr. SMITH of 
Washington, and Mr. WILSON of 
South Carolina): 

H. Res. 550. A resolution expressing the 
sense of the House of Representatives regard- 
ing the importance of maintaining the Asia- 
Pacific Economic Cooperation (APEC) forum 
as the preeminent multilateral institution in 
the Asia-Pacific region; to the Committee on 
International Relations. 


By Mr. PENCE (for himself, Mr. 
HASTERT, Mr. DELAY, Mr. CANTOR, 
Mr. FEENEY, Mr. SESSIONS, Mr. 


FLAKE, Mr. GINGREY, Mr. KLINE, Mr. 
CHOCOLA, Mr. COLE of Oklahoma, Mr. 
TIAHRT, Mr. WESTMORELAND, Mr. 
FRANKS of Arizona, Mr. MCHENRY, 
Mr. ADERHOLT, Mr. BRADY of Texas, 
Mr. GARRETT of New Jersey, Mr. 
Issa, Mr. BARTLETT of Maryland, Mr. 
GOODE, Mr. SHADEGG, Mr. RYAN of 
Wisconsin, Mr. JINDAL, Mr. RYUN of 
Kansas, Mr. SAM JOHNSON of Texas, 
Mr. PITTS, Mr. WAMP, Mr. BARRETT of 
South Carolina, Mr. ROHRABACHER, 
Mr. WILSON of South Carolina, Mr. 
CULBERSON, Mr. CANNON, Mr. HENSAR- 
LING, Mrs. CUBIN, Mr. AKIN, Mr. KING 
of Iowa, Mr. BAcHUS, Mrs. JO ANN 
DAVIS of Virginia, Mr. ROYCE, Mr. 
HERGER, Mr. MILLER of Florida, Mr. 
BURGESS, Mr. NEUGEBAUER, Mr. 
McCAUL of Texas, Mr. HAYWORTH, Mr. 
STEARNS, Mr. BURTON of Indiana, 
Mrs. Myrick, Ms. Foxx, Mr. NOR- 
Woop, Mrs. MUSGRAVE, Ms. HART, and 

Mrs. BLACKBURN): 
H. Res. 551. A resolution honoring National 
Review magazine on its 50th anniversary for 
its contribution to the national political dis- 


course; to the Committee on Government 
Reform. 
ee 
PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, 

Mr. FITZPATRICK of Pennsylvania intro- 
duced a bill (H.R. 4310) to authorize and re- 
quest the President to award the Medal of 
Honor to Richard Gresko, of Newtown, Penn- 
sylvania, for acts of valor in the Republic of 
Vietnam on March 11-12, 1970, while serving 
as a lance corporal in the Marine Corps dur- 
ing the Vietnam War; which was referred to 
the Committee on Armed Services. 


ES 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 202: Mr. ENGEL. 

H.R. 282: Mr. MCINTYRE and Mr. HALL. 

H.R. 475: Mr. CUMMINGS and Mr. ROTHMAN. 

H.R. 601: Ms. WATSON, Mr. CONYERS, Ms. 
KILPATRICK of Michigan, and Ms. MATSUI. 

H.R. 697: Mr. CUMMINGS. 

H.R. 698: Mr. ROGERS of Alabama, Mr. 
FORBES, Mr. BOOZMAN, Mrs. DRAKE, and Mr. 
WELDON of Florida. 

H.R. 856: Mr. LEWIS of Georgia. 

H.R. 864: Mr. ABERCROMBIE. 

H.R. 983: Mr. SANDERS. 


CONGRESSIONAL RECORD—HOUSE 


H.R. 1053: Mr. PLATTS and Mr. FITZPATRICK 
of Pennsylvania. 

H.R. 1107: Mr. HONDA. 

H.R. 1131: Mr. SERRANO. 

H.R. 1141: Mr. ADERHOLT, Mr. UPTON, Mrs. 
Bono, Mr. SCOTT of Georgia, and Mr. KING- 
STON. 

H.R. 1204: Ms. MCKINNEY and Mr. CUELLAR. 

H.R. 1246: Mr. CUNNINGHAM. 

H.R. 1297: Mr. SHAYS. 

H.R. 1415: Mr. GRIJALVA. 

H.R. 1416: Ms. DEGETTE, Mr. ACKERMAN, 
Mr. CROWLEY, Ms. MATSUI, Ms. MCCOLLUM of 
Minnesota, Mrs. MALONEY, and Ms. DELAURO. 

H.R. 1424: Mr. OBERSTAR. 

H.R. 1498: Ms. SCHAKOWSKY, Mr. HEFLEY, 
and Mr. SHUSTER. 

H.R. 1518: Mr. CONYERS and Mr. RUPPERS- 
BERGER. 


H.R. 1636: Mr. KENNEDY of Rhode Island. 

H.R. 1668: Ms. Souis, Mr. DAVIS of Illinois, 
and Mr. TIERNEY. 

H.R. 1704: Ms. DEGETTE and Mr. FATTAH. 

H.R. 1898: Mr. Mica. 

H.R. 1940: Ms. CARSON. 

H.R. 1951: Mrs. LOWEY and Mr. REHBERG. 

H.R. 2012: Mr. LAHOOD. 

H.R. 2059: Mr. ALLEN. 

H.R. 2089: Mr. OTTER. 

H.R. 2180: Mr. BRADY of Texas. 

H.R. 2233: Mr. FRANK of Massachusetts. 

H.R. 2328: Mr. PICKERING and Mr. FOLEY. 

H.R. 2669: Mr. CLAY and Mr. CARDIN. 

H.R. 2671: Ms. SOLIS and Mrs. CAPPS. 

H.R. 2682: Mr. GRIJALVA. 

H.R. 2694: Mr. SALAZAR. 

H.R. 2715: Mr. DEFAZIO. 

H.R. 2717: Mr. HIGGINS, Mr. WYNN, and Mr. 
SANDERS. 


H.R. 2793: Mr. BAIRD, Mr. SHAW, and Mr. 
SMITH of Washington. 

H.R. 2803: Mr. MCHENRY, Mr. LATHAM, Mr. 
DUNCAN, and Ms. BERKLEY. 

H.R. 2869: Mr. DOYLE. 

H.R. 2963: Mr. RYAN of Wisconsin. 

H.R. 3005: Mr. ALLEN, Mr. FATTAH, Ms. 
DEGETTE, and Mr. FITZPATRICK of Pennsyl- 
vania. 

H.R. 3006: Mr. FATTAH and Mr. WEXLER. 

H.R. 3063: Mr. FATTAH and Mr. GENE GREEN 
of Texas. 

H.R. 3127: Ms. VELAZQUEZ. 

H.R. 3195: Mr. LIPINSKI, Mr. OWENS, Mrs. 
MALONEY, Mr. LARSEN of Washington, Mr. 
Ross, and Mr. FARR. 

H.R. 3301: Mr. PENCE. 

H.R. 3312: Mr. LARSON of Connecticut. 

H.R. 3373: Mr. JACKSON of Illinois, Mr. 
HOSTETTLER, Mr. NADLER, and Mr. HINOJOSA. 

H.R. 3438: Mr. CONYERS. 

H.R. 3476: Mr. MENENDEZ. 

H.R. 3555: Mr. INSLEE. 

H.R. 3560: Mr. GRIJALVA. 

H.R. 3561: Mr. CAPUANO and Mr. UDALL of 
New Mexico. 

H.R. 3616: Mr. FORD, Mr. Dicks, Mr. KING of 
New York, Mr. GILCHREST, Mr. PALLONE, Mr. 
ETHERIDGE, Mrs. BoNo, Mr. ENGEL, Mr. RAN- 
GEL, Mrs. JONES of Ohio, Mr. CLAY, Mr. 
LYNCH, and Mr. ISRAEL. 

H.R. 3617: Mr. KENNEDY of Minnesota and 
Mr. RYAN of Ohio. 

H.R. 3630: Mr. WALDEN of Oregon. 

H.R. 3639: Mr. VAN HOLLEN. 

H.R. 3774: Mr. HINOJOSA. 

H.R. 3858: Mr. PRICE of North Carolina, Mr. 
DEAL of Georgia, Mr. FOLEY, and Mr. HAs- 
TINGS of Florida. 
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H.R. 3883: Mr. BISHOP of Georgia, Mr. DAVIS 
of Alabama, Mr. HAYES, Mr. Wu, Mr. REH- 
BERG, and Mr. THOMPSON of Mississippi. 

H.R. 3917: Mr. BERMAN. 

H.R. 3931: Mr. CASTLE. 

H.R. 3949: Mr. McCoTTER, Mr. MENENDEZ, 
and Mr. RAMSTAD. 

H.R. 3954: Mr. CUMMINGS. 

H.R. 3960: Mrs. DRAKE, Mr. KLINE, and Mr. 
EVERETT. 

H.R. 3985: Mr. UDALL of Colorado, Mr. 
Towns, Mr. SNYDER, Mr. REICHERT, Ms. 
DELAURO, Mr. MOORE of Kansas, Mr. TIER- 
NEY, Ms. ESHOO, Mr. REYES, Ms. CARSON, Mr. 
HINCHEY, Mr. FARR, Mr. BAss, Mr. THOMPSON 
of California, Mr. LANTOS, Mr. STUPAK, and 
Mr. DAVIS of Alabama. 

H.R. 4015: Mr. SHADEGG. 

H.R. 4023: Mr. SIMMONS, Mr. SHERMAN, and 
Mr. GRIJALVA. 

H.R. 4072: Mr. GILLMOR. 

H.R. 4082: Mr. LEWIS of Kentucky and Mr. 
HERGER. 

H.R. 4097: Mr. FOSSELLA. 

H.R. 4099: Mr. ROGERS of Alabama, Mr. 
SESSIONS, Mr. CARTER, and Mr. BURGESS. 

H.R. 4126: Mr. WELDON of Pennsylvania. 

H.R. 4156: Ms. ZOE LOFGREN of California, 
Mr. SERRANO, Ms. WASSERMAN SCHULTZ, and 
Mr. COOPER. 

H.R. 4157: Mr. KENNEDY of Minnesota. 

H.R. 4158: Mr. MOORE of Kansas, Ms. EDDIE 
BERNICE JOHNSON of Texas, and Ms. LEE. 

H.R. 4196: Mr. HOLT. 

H.R. 4207: Mr. CANTOR. 

H.R. 4222: Mr. SIMMONS and Mr. RUPPERS- 
BERGER. 

H.R. 4223: Ms. WATSON, Mr. RAHALL, 
MCGOVERN, Mr. MEEHAN, Mr. CUELLAR, 
Mr. HONDA. 

H.R. 4229: Ms. CARSON, Mr. CUMMINGS, and 
Ms. ZOE LOFGREN of California. 

H.R. 4238: Mr. ROGERS of Alabama, Mr. 
BONILLA, Mr. SMITH of Texas, Mr. NEUGE- 
BAUER, Mr. CULBERSON, Mr. SESSIONS, Mr. 
BRADY of Texas, Mr. ROYCE, and Mr. CARTER. 

H.R. 4253: Mr. MCCAUL of Texas. 

H.R. 4259: Ms. MCKINNEY, Mr. MOORE of 
Kansas, Mr. BOYD, Mr. KUCINICH, and Mr. 
BERRY. 

H.R. 4263: Mr. KILDEE, and Mr. FRANK of 
Massachusetts. 

H.R. 4265: Mrs. Jo ANN DAVIS of Virginia, 
Mr. RYAN of Ohio, Mr. SMITH of New Jersey, 
and Mr. FORTENBERRY. 

H.R. 4267: Mr. SALAZAR. 

H.J. Res. 3: Mr. BOREN. 

H. Con. Res. 90: Mr. GORDON. 

H Con. Res. 231: Mrs. LOWEY. 

H. Con. Res. 280: Mr. CUELLAR. 

H. Con. Res. 284: Mrs. Jo ANN DAVIS of Vir- 
ginia, Mr. KING of New York, Mr. BOOZMAN, 
Mr. CARDIN, Mr. WILSON of South Carolina, 
and Mr. KINGSTON. 

. Con. Res. 290: Mr. BROWN of Ohio. 

. Res. 85: Mr. HAYWORTH. 

. Res. ` Mr. DOYLE. 

. Res. : Mrs. CHRISTENSEN. 

. Res. : Mr. CONYERS. 

. Res. : Mr. KLINE. 

. Res. : Mr. MCDERMOTT. 

. Res. : Mr. UPTON. 

. Res. : Mr. MOORE of Kansas. 

. Res. ` Mr. MENENDEZ and Mr. TOWNS. 
. Res. 524: Mr. PALLONE and Mr. HASTINGS 
of Florida. 


Mr. 
and 


THO tee eee 
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SENATE—Thursday, November 10, 2005 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable JOHN 
E. SUNUNU, a Senator from the State of 
New Hampshire. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Eternal Spirit, fountain of wisdom, 
reveal to us the path that leads to the 
fulfillment of Your will. Illuminate the 
minds of our Senators that they will 
accomplish Your purposes. Thwart the 
plans of the enemies of peace. 

As Veterans Day approaches, we ask 
You to give wisdom to our military 
people in harm’s way that they will be 
instruments of Your providence. Lord, 
hasten the day when peace will reign. 

Empower the citizens of this Nation 
to live with integrity so that You will 
hear our prayers and heal our land. 
Give us wisdom today to see what we 
ought to do, courage to begin it, fidel- 
ity to continue it, and skill to com- 
plete it. 

We pray in Your powerful Name. 
Amen. 


EES 


PLEDGE OF ALLEGIANCE 


The Honorable JOHN E. SUNUNU led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ESS 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 10, 2005. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHN E. SUNUNU, a 
Senator from the State of New Hampshire, 
to perform the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. SUNUNU thereupon assumed the 

chair as Acting President pro tempore. 


EE 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. FRIST. Mr. President, today, fol- 
lowing the 1 hour for morning business, 
we will resume work on the Depart- 
ment of Defense authorization bill. 
Under the agreement reached last 
night, we have two rollcall votes to 
begin at 11:30 this morning. The first 
vote is on Senator TALENT’s amend- 
ment relating to C-17s, and the second 
vote is in relation to the Dorgan 
amendment on a special committee. 
Yesterday, we made good progress on 
the bill, and we will finish the bill 
today. 

In addition to a couple amendments 
already pending, there are only a few 
remaining amendments in order to be 
offered. Senators should be prepared to 
offer those amendments this morning. I 
hope we can finish this bill at a reason- 
able time today. I encourage the two 
managers to move forward with the bill 
if Senators do not show up to offer 
their amendments. We must finish the 
Defense bill today, along with three ap- 
propriations conference reports that 
are now at the desk. I do not expect a 
great deal of debate on those con- 
ference reports, but we will need to 
schedule rollcall votes on each. 

Having said that, we will have a full 
day of voting to finish our work, but 
with the cooperation of Senators, we 
can complete our work at a reasonable 
time today. 


EE 


JORDAN BOMBINGS 


Mr. FRIST. Mr. President, yesterday 
the world received the sobering news 
that a series of three explosions struck 
Jordan’s capital city of Amman. At 
least 57 innocent civilians were killed 
in the immediate blast, and well over 
100 were wounded. 

In an apparently coordinated attack, 
terrorists targeted three large hotels 
that are frequented by Americans. In- 
deed, when I traveled to Jordan, I 
stayed at one of those hotels, as many 
in this body have in the past. One of 
the blasts occurred during a wedding 
party of over 300 guests. We have seen 
over the course of the night and the 
morning those pictures displayed on 
television. 

On behalf of the Senate and the 
American people, I express my heart- 
felt condolences to the victims, their 
families, and the Jordanian people. I 
condemn in no uncertain terms the 
perpetrators of this grievous attack. It 
is an attack on all free peoples. It is an 
attack on civilization. Together, we 
will help the Government of Jordan, if 
requested, to hunt down the criminals 
responsible for this egregious event and 
bring them to justice. 


Throughout the global war on ter- 
rorism, Jordan has been our steadfast 
partner, a reliable partner of our coun- 
try. King Abdullah has bravely spoken 
against Islamic terrorism and extre- 
mism in the Arab world. Under his 
leadership, Jordan has demonstrated 
their commitment to peace, stability, 
and moderation. 

Yesterday’s violence against the Jor- 
danian people is another reminder of 
the indiscriminate brutality and vi- 
cious nature of the terrorist enemy. 
My Senate colleagues and I renew our 
call on the international community to 
redouble its efforts to defeat the ter- 
rorists and dismantle their networks. 
Defeating terrorism is the duty of all 
civilized nations. It is the challenge of 
our age. 

The United States stands shoulder to 
shoulder with the people of Jordan dur- 
ing this difficult time. We share their 
grief and their determination to bring 
the killers to justice. 

Mr. President, I yield the floor. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, leader- 
ship time is reserved. 


EE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business for up to 1 hour, 
with the first half of the time under 
the control of the majority leader or 
his designee and the second half of the 
time under the control of the Demo- 
cratic leader or his designee. 

The Senator from Idaho. 


EE 


116TH BRIGADE COMBAT TEAM IN 
IRAQ 


Mr. CRAIG. Mr. President, tomorrow 
and through the weekend, we will be 
celebrating Veterans Day. I thought it 
was appropriate that I come to the 
Chamber this morning for two pur- 
poses. First, as chairman of the Vet- 
erans’ Affairs Committee in the Sen- 
ate, I have had the distinct pleasure of 
working with the VA and working with 
veterans across this country over the 
last year to not only provide them the 
services they need to improve their 
lives but to recognize the changing 
scene of veterans health care and the 
new veterans that are being created 
out of the conflict in Iraq and Afghani- 
stan and the kind of care and service 
those brave young men and women will 
need as they return home, some of 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


November 10, 2005 


them certainly not as physically or 
mentally whole as we would like. 

Because of their tremendous service 
to our country in the war on terrorism, 
I can say very proudly that this Con- 
gress and our committee and the Vet- 
erans’ Administration have clearly 
stepped up to do what is right and ap- 
propriate in the recognition of the 
time-honored care we have provided for 
our veterans down through the decades 
and down through the conflicts in 
which America found itself, in the pres- 
ervation of our freedom and the ad- 
vancement of all peoples around the 
world. 

Idaho played a unique role this year, 
and I am here today to talk about the 
Idaho National Guard 116th Brigade 
Combat Team that is now returning 
from service in Iraq. For the last 18 
months, these brave men and women 
have made a tremendous sacrifice to be 
away from their families and friends to 
defend our Nation and work to build a 
stable and free Iraq. For that, I am ex- 
tremely grateful to all of them. 

It is important to remember that the 
soldiers of the National Guard are ci- 
vilians first and soldiers second. They 
are our doctors and our business men 
and women, plumbers, farmers, teach- 
ers. Yet they have all answered their 
country’s call to action during this 
time of need. The skills these civilian 
soldiers bring to the table have proven 
to be invaluable as our soldiers work 
side by side with the Iraqi people to re- 
store the critical infrastructure, estab- 
lish a thriving economy, and promote a 
free and prosperous system of govern- 
ment. 

Earlier this year, I had the privilege, 
once again, to visit Iraq—it was my 
second time while we have been en- 
gaged there in the war on terrorism— 
fulfilling a promise I had made to the 
116th as I and the delegation and the 
Governor saw them off now over a year 
ago. So I was extremely proud to be 
there and to see this phenomenally en- 
thusiastic civilian soldier in his or her 
work area as they did what they do so 
very well in a very courageous and 
skillful manner. 

These civilian skills not only were 
essential to provide the security for 
the Iraqi people, but they also provided 
the essential ongoing construction ef- 
forts. I was humbled to have that op- 
portunity to meet with these fine 
young men and women on the battle- 
field in Iraq and to express the grati- 
tude of the people of the State of Idaho 
and our Nation for these efforts. 

I also have enormous respect for 
what they did, but what is phenomenal 
is the feedback we received from the 
Iraqi Government officials regarding 
the work of the 116th. As I say, these 
are unique soldiers. The Iraqi people 
saw that and understood that these 
were really civilians who had tremen- 
dous talents in civilian life, and they 
incorporated that not only in the pro- 
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tection and the soldiering that went on 
over there but in the rebuilding of the 
infrastructure about which I talked. 
These soldiers faced a very difficult 
and dangerous task of maintaining the 
peace and stability in some very hos- 
tile environments. Yet they continued 
their mission, and they handled it with 
tremendous honor. 

The members of the 116th have spent 
12 months in Kirkuk and other areas 
within that region. Their mission was 
to provide for the security of the peo- 
ple of Iraq against insurgents and ter- 
rorist attacks, establishment of self-re- 
liant government institutions, and the 
reconstruction of the basic and critical 
infrastructure. Their two overriding 
missions were overseeing the successful 
national elections in January and the 
national referendum vote on October 
15. Both of these missions were tremen- 
dously successful. We know about that. 
This is exactly what our President had 
proposed and laid out before us. 

While Americans and Members of 
Congress are tremendously anxious 
about the war currently going on in 
Iraq, the reality is we are on schedule 
and on course to do exactly what we 
set out to do to help the citizens of 
Iraq in standing up for government, 
providing a representative form of gov- 
ernment, and stabilizing that area of 
the world. The 116th from Idaho, these 
tremendous civilian soldiers, partici- 
pated in that, and I must tell you that 
in representing the largest deployment 
from the State of Idaho that has ever 
happened to our National Guard, we 
stand as Idahoans today tremendously 
proud of the work they did. 

The good news is, they are coming 
home, and most of them will be home 
for Thanksgiving. We will be glad to 
see them back with their families and 
back in their communities and re- 
assuming their civilian lives and doing 
that not only for the Idaho National 
Guard but for all guardsmen and re- 
servists around the country. As chair- 
man of the Veterans’ Affairs Com- 
mittee, working with the Secretary of 
the VA, holding hearings in Idaho and 
other places around the country, we 
want to make sure that this transition 
back into civilian life is as seamless as 
possible. 

These are men and women who have 
been at war. To simply step out of a 
war zone and step into their commu- 
nity is not going to be an easy task. 
Yet that is exactly what a civilian cit- 
izen soldier does. Whether it is the 
Idaho 116th or whether it is the tens of 
thousands of other guards men, women, 
and reservists around the country, we 
owe them a phenomenal debt of grati- 
tude for the work they have done. 

You see, we have a system within our 
military that it is not just the active 
soldier who serves so well, but it is 
that citizen soldier, our friends and 
neighbors in our communities across 
the country, such as the 116th of Idaho, 
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who continue to serve and, in a time of 
war, serve with honor and dignity. 

As we celebrate Veterans Day tomor- 
row and this weekend, recognizing 
those who have stood in harm’s way 
and in many instances have given their 
lives so our lives could be freer, let’s 
remember those currently serving in 
Iraq, be it the active soldier or be it 
the Guard or Reserve, for they are all 
one and their missions are all the 
same. The 116th of Idaho Brigade Com- 
bat Team has made Idaho extremely 
proud. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama. 


SEES 


THE WAR IN IRAQ 


Mr. SESSIONS. Mr. President, I want 
to express my appreciation for Senator 
CRAIG’s comments. I think they are so 
appropriate as we approach Veterans 
Day tomorrow, November 11. As he 
said, it is important that we give grati- 
tude to these soldiers. But it is also 
very important—maybe even more im- 
portant—that this Senate and this Con- 
gress give our support to them, we 
back them up, we affirm them in the 
courageous service they are giving and 
not undermine what they are doing by 
thoughtless and unfair criticisms. That 
is what is on my heart today and I 
want to talk about it a little bit. I 
think it goes to the core of our integ- 
rity and our personal self-discipline as 
Senators. 

I have to say, with great respect, 
that politics on too many occasions 
has overridden our commitment in this 
Senate to the soldiers who serve on the 
battlefield. We are a free and open soci- 
ety. We value and protect free and pub- 
lic debate in our country, and in the 
Senate one has the freedom to say or 
write almost anything he or she de- 
sires, whether wise or foolish. To se- 
cure and maintain that freedom and 
our other freedoms, on many occasions 
we have sent our soldiers to battle hos- 
tile forces around the globe. 

Over 1 million personnel have died in 
combat to preserve the freedoms and 
liberties we take for granted today. 
Young soldiers, volunteers, and draft- 
ees have been called over the years to 
defend the values and liberties our Na- 
tion cherishes. As Senators, we are a 
key part of the process by which this 
Nation authorizes hostilities and calls 
them up. If there is any maturity of 
judgment in us at all, we understand 
that such a decision, when we make it, 
is a grave one and we know the lives of 
our military personnel will be placed 
at risk when we send them out. History 
and common sense tells us so. Any Sen- 
ator not understanding this is not fit 
for the office they hold. 

It is my view that there is and are no 
glorious wars. All war is bad. The Lord 
did not want His children to fight. But 
Iam resigned to the fact that, through- 
out history, human efforts to maintain 
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peace at any price have failed and that 
the option of war at certain times be- 
comes better than the alternatives. 

Let me speak frankly about the war 
on terrorism. We in this Senate are not 
children led about like the Pied Piper 
of Hamelin by President Bush or Vice 
President CHENEY. We are not and were 
not ignorant concerning the situation 
we found ourselves in after 9/11. We 
cheered President Bush’s strong and 
determined response to terrorism at 
that time, and even when he warned us 
it would be a long, protracted, and bit- 
ter struggle, which he said repeatedly, 
the Senate promptly authorized the at- 
tack on the Taliban, who oppressed 
their own people in Afghanistan and 
who harbored and provided training for 
al-Qaida and Osama bin Laden. This 
Senate supported the President’s de- 
mand on Mullah Omar that the Taliban 
cease these training bases and turn 
over bin Laden or face military action. 
We supported that. And when Mullah 
Omar and his oppressors refused, the 
Senate supported military action 
against the Taliban. When the war 
went so well, virtually everyone was 
pleased and said it was a good and 
proper thing we had done. 

We are proud of what is happening in 
Afghanistan today. We have soldiers 
there, as Senator CRAIG said, working 
directly with the people of Afghanistan 
to try to lift them up and give them a 
period of sunshine and peace, after dec- 
ades of war. These good results hap- 
pened, however, not because we voted 
to authorize force but because this Na- 
tion was able to call on great soldiers, 
sailors, airmen, and marines to go into 
harm’s way, facing what they had to 
know would be great danger, to execute 
the policy we voted for and that the 
President was authorized to execute. 

The military action in Afghanistan 
went well. But make no mistake, we 
Senators knew the mission was dan- 
gerous and most predicted far more 
casualties than occurred in that effort. 
The credit goes to our military’s bril- 
liant tactics. 

At this same time, Iraq was con- 
tinuing its systematic, illegal, and un- 
conscionable actions against its own 
people, against the United States, and 
against the United Nations—con- 
tinuing violation of 16 U.N. resolutions. 
These resolutions in essence were a re- 
sult of Iraq’s plea for peace after the 
coalition forces ejected it from the na- 
tion of Kuwait. Surely this Nation has 
not forgotten that. Surely this Senate 
has not forgotten that. Surely we re- 
member that Saddam’s Iraq had, by 
surprise and brutality, attacked and 
occupied its peaceful neighbor Kuwait. 
At that time, with the United States in 
the lead, the coalition demanded that 
Saddam withdraw or face military 
force. 

In 1991, he refused and, in a brilliant 
strike, our forces, under the command 
of General Norman Schwarzkopf, forc- 
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ibly ejected Saddam’s military from 
Kuwait and liberated that nation. Then 
Kuwait’s was a responsible voice on the 
world scene, as it is today. 

To stop the coalition forces from 
moving to Baghdad to remove him 
from office, Saddam made a series of 
agreements under the supervision of 
the United Nations. He did not keep 
them, of course. First he declared he 
had not lost the war but was in fact the 
victor. Such a statement was a clear 
indication of his plans to continue his 
drive to dominate that region and to 
lead a fight against the west. When a 
U.N. plan was developed to allow the 
sale of Iraq’s oil so food could be made 
available to the Iraqi people, he cheat- 
ed on the Oil for Food Program to re- 
build his military and his personal pal- 
aces, leaving millions of his own people 
hungry. 

He attacked his own people, brutally 
repressing the Shiites in the south and 
the Kurds in the north. He had earlier 
used poison gas, a weapon of mass de- 
struction, against his own people, the 
Kurds. He effectively ejected U.N. in- 
spectors and refused to provide assur- 
ance that he was not creating or was 
not in possession of weapons of mass 
destruction. He had previously prom- 
ised not to possess or develop these 
weapons. He fired missiles regularly at 
American and British aircraft as they 
sought to enforce the no-fly zones to 
protect the Kurds and the Shiites from 
oppression. 

In response, President Clinton and 
President Bush authorized hundreds of 
military responses against Iraq, drop- 
ping bombs on military positions and 
carrying out missile strikes. Surely we 
have not forgotten—we were in a state 
of hot hostility with Iraq, leading up to 
our decision to remove him from 
power. 

The megalomania of Saddam, and his 
brutality, presented the decent nations 
of the world with a direct challenge. 
With the growth of terrorism that had 
culminated in the 9/11 attacks, and 
which threatened the peaceful world, it 
became clear that the reconstituting of 
Saddam’s forces in violation of the 
United Nations could not be allowed to 
continue. Once again, our Nation led a 
huge international coalition to demand 
that he comply with the U.N. resolu- 
tions. The vote in this Senate to au- 
thorize that and to insist that he com- 
ply and use force if he refused to do so 
was 78 to 22, with a clear majority of 
our Democratic Senators in support to 
authorize military force with or with- 
out U.N. approval if Saddam refused to 
comply with these resolutions. 

Our decision was not taken lightly or 
in haste. The issue had been openly dis- 
cussed for months. The Senate debate 
was full and free. Most felt there was 
no other option. 

I remember the Economist magazine 
of London said the embargo was fail- 
ing. We either give up or fight. They 
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concluded in their editorial: Our choice 
is to fight. The British Government 
reached the same conclusion, as did 
many others. 

Of course, our vote was consistent 
with the 1999 resolution of this Senate 
signed by President Clinton to make it 
the official policy of our Government 
to effect a regime change in Iraq, so 
bad had Saddam’s actions become even 
at that time. Still, there was no rush 
to war. President Bush powerfully 
made his case abroad and at the U.N. 
Countless efforts were undertaken to 
bring Saddam into compliance, but 
they all failed. The demands on Sad- 
dam became more and more direct, the 
warnings more and more explicit, and 
his utter refusal to comply with the 
agreements on weapons inspections and 
other U.N. resolutions became more 
and more obvious. He had made up his 
mind. The stark reality became clear. 
He would not ever voluntarily comply. 

He thought he could break the coali- 
tion, that we would not invade, that he 
could continue on with his fantasy that 
Iraq, under his leadership, would domi- 
nate this whole region of the world. 
Please remember, the Senate vote con- 
sisted not just of a majority of the 
Democratic Members but it included 
the Democratic Party’s Presidential 
candidate, its Vice Presidential can- 
didate, its leader, its former Vice Pres- 
idential candidate, and then and cur- 
rent leaders. The decision was a bipar- 
tisan decision. Only then did we send 
our finest soldiers into harm’s way—a 
bipartisan decision, after extensive de- 
bate by this body. 

Our soldiers, as a result of this proc- 
ess, were then directed to engage and 
defeat one of the world’s largest ar- 
mies, to effect a regime change in Iraq. 
The men and women of our military 
heard their Nation’s call, as they have 
for so many years. They responded 
with professionalism, courage, and de- 
termination. The challenge was great. 
The initial hostilities and military ac- 
tions went exceedingly well, but it was 
very dangerous and there were impor- 
tant threats that they faced through- 
out that effort. Saddam’s forces were 
vast, but they collapsed relatively 
quickly in the face of our aggressive 
forces executing General Frank’s su- 
perb battle plan. While the effort was 
fraught with dangers, as our media told 
us every night, and indeed there was 
considerable tough fighting, our sol- 
diers were again magnificent. We all 
rejoiced to see the Iraqi celebrations 
break out. 

Some said, What happened to the 
celebrations? They were there. We saw 
them on TV, to see the fall of the stat- 
ue of Saddam. The coalition then set 
about to help this exhausted nation, 
brutalized by decades of oppression, re- 
build itself with freedom and pros- 
perity. 

While the initial military conflict 
went better than we could have hoped, 
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our vision for a prosperous and demo- 
cratic Iraq is still on track. But it defi- 
nitely has presented more difficulties 
than most of us anticipated. It has 
been hard. It has been difficult. Suicide 
bombers persist in their hateful bomb- 
ings. Terrorists are still active against 
our forces and the people in Iraq, at- 
tacking their own people. Still, despite 
the violence, initial elections were 
completed with blue fingers held high 
and a separate election ratified the 
Constitution. Now the first democratic 
elections are set for December and are 
on track. 

Vicious, terroristic suicide bombers 
remain. While they will be able to in- 
flict suffering and fear on the people of 
Iraq and death on our soldiers, their ef- 
forts are and must be doomed. The ter- 
rorists offer no hope, no plan, no vi- 
sion. They simply desire, like Saddam, 
to seize power and run Iraq for their 
own purposes, to control the reins of 
power for their own radical and twisted 
purposes. 

But, our military personnel, soldiers, 
marines, sailors, and airmen, all one 
force, have performed magnificently. I 
have been to Iraq three times, and vis- 
ited with active, Guard and Reserve 
units. I talked to the soldiers and we 
are so proud of them. They have not 
whined or advocated retreat. They 
want the war to be successful. Every 
day they go out on patrol placing their 
lives on the line to carry out the poli- 
cies and directions we, the Senate, the 
House of Representatives, and the 
President gave them. Our soldiers 
know their civics. They are placing 
their lives on the line for America. Be- 
cause in this Republic, the proper gov- 
ernmental authorities of the people 
have spoken. 

Consistently, they tell me, their par- 
ents, and their friends that they be- 
lieve in what they are doing. They 
know the Iraqi people want a better 
life. They, by countless acts of kind- 
ness and courtesy, amid the violence 
and strain of war, work to create good 
will, to explain democracy, and pro- 
mote harmony. They want to help the 
Iraqi people to have a better life, and 
then, then they want to come home. 

You bet they want to come home. 
But they truly desire that our noble 
goal, their mission for a better Iraq, be 
realized. 

Who, more than our soldiers, knows 
the dangers from hidden and sneak at- 
tacks? Who knows the reality on the 
ground better than they? Certainly not 
the television networks constantly fo- 
cusing on violence and contention who 
drop in and bug out. 

But, colleagues, the greatest concern 
our soldiers have is that this Senate, 
our Congress, will lose its nerve and 
pull back before the job is done. You 
see, losing our nerve will undermine 
what they have accomplished by blood 
and sweat. 

While remarkably steadfast and de- 
termined, they do not like what they 
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see and hear from Congress or the 
media. Their successes ignored, the 
problems exaggerated. Their errors are 
highlighted. I am particularly con- 
cerned that our Senate debate in re- 
cent months has become infected by 
personal animosity and political 
venom. The rhetoric coming out of 
Congress is astounding. It was some- 
what understandable last year, when 
we were in a Presidential election cam- 
paign, that the political language 
would be overheated. But, now, after 
the American people have affirmed 
President Bush’s leadership by reelect- 
ing him with the first majority vote for 
President in many years, there seems 
to be a blind force driving some of my 
Democrat colleagues to prove their 
votes for military force in Iraq were 
wrong, and that our election was not 
an affirmation of our Nation’s bipar- 
tisan Iraqi policy, but that this policy 
was a result of “lies.” What false and 
damaging rhetoric this is. I urge my 
colleagues to remember that the world, 
our enemies, and our soldiers fighting 
for our policies are listening. While 
there were intelligence failures, our 
leaders did not lie us into war. We Sen- 
ators heard the same intelligence esti- 
mates and we voted to authorize war. 
The truth is this: We all heard the in- 
telligence and we authorized those hos- 
tilities. Some of the intelligence was 
wrong, but it was not wrong that an 
unleashed Saddam, freed from his box, 
would again become a dangerous threat 
to world peace. That is a true fact. 
That is a strategic issue we faced. As 
we wrestle over the intelligence fail- 
ures that occurred, we must not over- 
react. This Senate should never parrot 
the false charges of our enemies. If we 
make errors, confront them honestly 
and fix them. But undermining our Na- 
tion’s position in the world, encour- 
aging the enemy to falsely believe the 
U.S. is divided, and leading the enemy 
to believe that we may quit if they can 
just kill a few more American soldiers 
or marines is wrong, wrong, wrong. Po- 
litical animosity in some cases seems 
to have so infected our rhetoric that 
criticism has become not constructive 
but destructive. 

So my plea to my colleagues is in- 
sistent. Please remember that the 
world hears what we say here. Please 
remember that exaggerated political 
charges can do more than sting offi- 
cials at home. The world hears what is 
said, and many believe what is being 
said. 

This war was not based on a lie. I 
have explained how we came to our 
final vote. The issue of the existence of 
weapons of mass destruction in Iraq 
was important, but it was the strategic 
recognition that an unrepentant and 
triumphant Saddam, unloosed from the 
U.N. embargo and in acting violation of 
16 U.N. resolutions, was the funda- 
mental threat to us and to the world. 
And we certainly all knew that weap- 
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ons of mass destruction would surely 
be his easiest tool for international in- 
timidation. 

The United Nations’ final report 
when they exited the country con- 
cluded that Saddam had weapons of 
mass destruction and virtually all in- 
telligence agencies in the world, in- 
cluding the French that certainly were 
not under, our control agreed. The In- 
telligence Committee report, phase I, 
unanimously passed 17 to 0, concluded, 
however, that the intelligence given to 
the President and Congress was wrong 
in part. The report specifically con- 
cluded that President Bush was not 
lying to the American people. And, im- 
portantly, the report concluded that 
the intelligence community was not 
pressured to alter or shape their views 
to please the President or anyone else. 

Another major report, the Robb-Sil- 
berman Report—Senator Robb, a 
former Democratic Member of this 
body, was cochairman—on weapons of 
mass destruction, was clear. They 
found ‘‘no evidence of political pres- 
sure to influence the Intelligence Com- 
munity’s pre-war assessments of Iraq’s 
weapons programs. . . analysts univer- 
sally asserted that in no instance did 
political pressure cause them to skew 
or alter any of their analytical judge- 
ments. We conclude that it was the 
paucity of intelligence and poor ana- 
lytical tradecraft, rather than political 
pressure, that produced the inaccurate 
pre-war intelligence assessments.” 

So why do our colleagues continue to 
promote what I believe are falsehoods? 
Why call the President and the Vice 
President liars? Why accuse them of 
sending soldiers to death based on 
some secret agenda? We debated it 
openly here for months. For the life of 
me, I can’t understand it. We all—all of 
us—know the facts today; we knew the 
situation then; we know the score. 
There was no mystery when we voted 
to authorize military force, nor is 
there mystery now. The going, though, 
is tough in Iraq now. The need, there- 
fore, is even greater for us to all work 
together to meet the challenge and 
successfully conclude our policies to 
create a better, positive, democratic, 
and prosperous future for Iraq. We 
must pull together and focus on the 
goal we endorsed when the war started. 

I thank the Chair. I yield the floor. 

The PRESIDING OFFICER (Ms. MUR- 
KOWSKI). The Senator from Rhode Is- 
land. 

(The remarks of Mr. REED pertaining 
to the introduction of S. 1989 are print- 
ed in today’s RECORD under ‘‘State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

ee 


VETERANS DAY 


Mrs. MURRAY. Madam President, to- 
morrow our country is going to be cele- 
brating Veterans Day. Together, across 
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the country, we will be honoring the 
service and sacrifice that so many 
Americans have made to keep all of us 
safe and free. 

Tomorrow, in the State of 
Washingon, I am going to join with 
local veterans at a breakfast for the 
Compass Center, which provides serv- 
ices to homeless veterans. 

I will be at a ‘“‘Service of Remem- 
brance” at the Evergreen-Washelli Me- 
morial Park in Seattle, and I will visit 
the Washington Soldiers Home in 
Pierce County. 

I am looking forward to those events 
and the chance to share my thanks 
with those who have sacrificed so 
much. 

Veterans Day is not just a ceremo- 
nial holiday. It is not just an occasion 
for us to thank others for what they 
have done for us. It is also a time to 
ask if we have done enough for those 
who serve our country. And that is a 
very timely occasion today with so 
many veterans coming home from 
places such as Iraq and Afghanistan, 
and with an aging veterans population 
that needs more care today. 

So today I ask: Are we keeping our 
promise to those who served our coun- 
try? Do our politicians and our budgets 
reflect the great debt that we owe to so 
many veterans? 

I want to try to answer that question 
by looking at how we treat our vet- 
erans who need health care and how we 
budget for their needs and how we 
treat our Guard and Reserve members. 

First of all, we recognize we have an 
obligation to those who serve us. When 
they signed up to serve our country, we 
agreed to take care of them. They kept 
their part of the bargain, and now we 
need to keep ours. 

In my home State of Washington, we 
have made a tremendous contribution 
to that effort. I am sad to report that 
102 servicemembers from Washington 
State have made the ultimate sacrifice 
on behalf of our Nation in this war in 
Iraq. They have earned a place of eter- 
nal honor in a rollcall of freedom. 

We owe them and their families a 
debt that can never be fully repaid. 

Many other veterans have come 
home to us with serious injuries, both 
visible and invisible. They need our 
help as well. 

Today, more than 6,500 Washington 
State citizens are serving in Operation 
Iraqi Freedom and Operation Enduring 
Freedom. 

Since 2001, more than 1 million 
Americans have served in Iraq and Af- 
ghanistan, and of those 20,000 have 
been from my home State of Wash- 
ington. 

Back in March, I traveled to Iraq and 
Kuwait. I had the opportunity to meet 
with a number of our Washington State 
National Guard who are serving our 
country there. I saw firsthand they 
were all operating under tremendously 
difficult and dangerous conditions. I 
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also saw how every one of them was 
professional and fully committed to 
completing their mission. 

We need to do right by everyone who 
serves us because we made a promise 
and because it keeps our military 
strong. The way we treat our veterans 
today affects our ability to recruit new 
soldiers tomorrow. But don’t take my 
word for it. Listen to what George 
Washington once said: 

The willingness with which our young peo- 
ple are likely to serve in any war, no matter 
how justified, shall be directly proportional 
as to how they perceive the Veterans of ear- 
lier wars were treated and appreciated by 
their country. 

Those are the words of George Wash- 
ington. They are just as true today as 
when he said them. 

Let’s look at how well we are keeping 
our promise, starting with health care. 
We can all be proud the VA provides 
some of the best health care available 
anywhere in America. We have a great 
health care system in the VA, but we 
don’t fund it like a priority. Every year 
it is a struggle to get Congress to pro- 
vide the funding that is needed. That is 
why we need to make veterans health 
care spending mandatory so it is not 
subject to budget games every year. 

This year we had a big fight to make 
sure veterans did not lose their health 
care. Starting last February, I began 
warning that the lines were growing at 
the VA and we needed to do more. I 
pointed to the many veterans who were 
returning home from Iraq and Afghani- 
stan who needed care. Three times I of- 
fered amendments to boost VA funding 
in the Senate. And three times they 
were voted down. For months the VA 
and the administration assured us that 
everything was fine. 

But then in June we learned that the 
VA was facing a massive shortfall of $1 
billion. Again, I introduced a bill to 
provide the $1.5 billion in supplemental 
that the VA needed for funding. That 
time it passed. 

Today, the House and the Senate are 
in negotiations to set the final vet- 
erans health care budget for fiscal year 
2006. I am very concerned we will not 
provide enough funding. Yesterday, I 
joined with leaders from six national 
veterans service organizations to send 
a message. Together, we said we are 
watching. We expect the House and the 
Senate to keep their commitment to 
America’s veterans. Any dollar below 
the Senate level is $1 taken away from 
a veteran. It is a VA clinic that will 
not be constructed. It is a VA doctor 
who will not be hired. It is a veteran 
who doesn’t get the care America 
promised them when they enlisted. We 
cannot leave our veterans without 
care; we have to stick with the Senate 
budget in the final appropriations bill. 

I am also very concerned about how 
we treat those who have challenges 
such as post-traumatic stress disorder. 
Instead of focusing on getting help to 
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those who need it, today the VA is 
moving to scrutinize and stigmatize 
our veterans with post-traumatic 
stress syndrome. That is why I worked 
with Senators DURBIN and OBAMA to 
put language into the Senate VA bill 
that will require the VA to explain its 
plan to Congress and to hold veterans 
harmless, except, of course, in cases of 
fraud. Those protections have to stay 
in the final bill that emerges from this 
conference. We will be watching. 

As I think about the way we treat 
veterans health care, it is pretty clear 
we need to do two more things. First of 
all, the VA has to provide an accurate 
accounting of how it is spending the 
money we have provided. It needs to 
give us a clear picture of the needs it is 
seeing throughout the country. Second, 
the Bush administration needs to start 
sending realistic budgets, no more gim- 
micks, no games—send a 2007 budget 
that is based on real numbers and real 
needs. They need to send a budget that 
takes care of both our aging veterans 
and our veterans of current operations. 
When I look at our budget and our pri- 
orities, I know we have a lot more 
work to do to keep our promise to our 
American veterans. 

Another area that concerns me is 
how we are treating our Guard and Re- 
serve members, especially when they 
come home from the battle front. In 
this war, we are relying on Guard and 
Reserve heavily. It is estimated that 40 
percent of those on the ground in Iraq 
are citizen soldiers. Unfortunately, 
today the support services for the 
Guard have not kept pace with the way 
we are now relying on them in this 
war. They did not often have access to 
employment services or job training or 
family support or health care when 
they return home. 

This past summer, I held a series of 
roundtables around the State of Wash- 
ington. I heard from Guard and Reserve 
members who had come home, who 
could not find a doctor that accepts 
TRICARE. I heard about reservists who 
returned home and fell through the 
cracks without the payments or sup- 
port they were promised. I heard from 
veterans who could not find a job when 
they came home to this country after 
serving so honorably. 

Our transition services are left over 
from the Cold War. They do not work 
for a military that now today relies so 
heavily on Guard and Reserve mem- 
bers. I fear this administration is mov- 
ing the cost of war on to businesses and 
families who are our Guard members. I 
believe they have already sacrificed 
enough. To do our part, we have to up- 
date transition and employment serv- 
ices that we bring to the returning 
Guard and Reserve members. 

As I evaluate today how we were 
treating our veterans, one thing is 
clear to me: America’s military per- 
sonnel are providing the highest level 
of service to our country, but we have 
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got some work to do to make sure our 
support of them, when they come 
home, is equal to the service they have 
provided. I am committing to keep a 
promise our country has made. I ask 
for the support and leadership of every 
member of the Senate to do the same. 
We owe our veterans nothing less. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Madam President, I 
commend my friend from the State of 
Washington for an excellent statement 
and comment. She has been a tireless 
worker in terms of veterans’ rights. 
Listening to her today, reminds us 
once again about our responsibility to 
them. I commend her for her excellent 
presentation. I certainly want to work 
with her in every possible way to make 
sure those efforts are achieved for peo- 
ple not only in the State of Washington 
and Massachusetts but all across the 
country. 

Madam President, how much time re- 
mains? 

The PRESIDING OFFICER. Seven- 
teen minutes remains. 

Mr. KENNEDY. I ask the Chair to let 
me know when 1 minute is remaining. 


The PRESIDING OFFICER. The 
Chair will notify the Senator. 
EE ` 
IRAQ 


Mr. KENNEDY. Earlier this week, 
Madam President, several of our Re- 
publican colleagues came to the Senate 
and attempted to blame individual 
Democratic Senators for their errors in 
judgment about the war in Iraq. It was 
little more than a devious attempt to 
obscure the facts and take the focus off 
the real reason we went to war in Iraq. 
Madam President, 150,000 American 
troops are bogged down in a quagmire 
in Iraq because the Bush administra- 
tion misrepresented and distorted the 
intelligence to justify a war that 
America never should have fought. The 
President wrongly and repeatedly in- 
sisted that it was too dangerous to ig- 
nore the weapons of mass destruction 
in the hands of Saddam Hussein and his 
ties to al-Qaida. 

If his march to war, President Bush 
exaggerated the threat to the Amer- 
ican people. It was not subtle. It was 
not nuanced. It was pure, unadulter- 
ated fear mongering based on a devious 
strategy to convince the American peo- 
ple that Saddam’s ability to provide 
nuclear weapons to al-Qaida justified 
immediate war. 

The administration officials sug- 
gested the threat from Iraq was immi- 
nent and went to great lengths to con- 
vince the American people that it was. 
At a roundtable discussion with Euro- 
pean journalists last month, Secretary 
Rumsfeld deviously insisted: 

I never said imminent threat. 

In fact, Secretary Rumsfeld told the 
House Committee on Armed Services 
on September 18, 2002: 
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some have argued that the nuclear 
threat from Iraq is not imminent—that Sad- 
dam Hussein is at least 5-7 years away from 
having nuclear weapons. I would not be so 
certain. 

In May of 2003, White House spokes- 
man Ari Fleischer was asked whether 
we went to war because we said WMD 
were a direct and imminent threat to 
the United States. And Fleischer re- 
sponded, ‘‘Absolutely.’’ 

What else could National Security 
Adviser Condoleezza Rice have been 
suggesting other than an imminent 
threat, extremely imminent threat 
when she said on September 2, 2002: 

We don’t want the smoking gun to be a 
mushroom cloud. 

President Bush himself may not have 
used the word ‘imminent,’ but he 
carefully chose strong and loaded 
words about the nature of the threat, 
words that the intelligence community 
never used to persuade and prepare the 
Nation to go to war against Iraq. 

In the Rose Garden on October 2, 
2002, as Congress was preparing to vote 
on authorizing the war, the President 
said the Iraqi regime "is a threat of 
unique urgency.”’ 

In a speech in Cincinnati on October 
7, President Bush specifically invoked 
the dangers of nuclear devastation: 

Facing clear evidence of peril, we cannot 
wait for the final proof—the smoking gun— 
that could come in the form of a mushroom 
cloud. 

At an appearance in New Mexico on 
October 28, 2002, after Congress had 
voted to authorize war and a week be- 
fore the election, President Bush said 
Iraq is a “real and dangerous threat.” 

At a NATO summit on November 20, 
2002, President Bush said Iraq posed a 
“unique and urgent threat.” 

In Ft. Hood, TX, on January 3, 2003, 
President Bush called the Iraqi regime 
“a grave threat.” 

Nuclear weapons. Mushroom cloud. 
Unique and urgent threat. Real and 
dangerous threat. Grave threat. These 
words were the administration’s ral- 
lying cry to war. But they were not the 
words of the intelligence community, 
which never suggested the threat from 
Saddam was imminent or immediate or 
urgent. 

It was Vice President CHENEY who 

first laid out the trumped-up argument 
for war with Iraq to an unsuspecting 
public. In a speech on August 26, 2002, 
to the Veterans of Foreign Wars, he as- 
serted: 
. .. We now know that Saddam has resumed 
his efforts to acquire nuclear weapons ... 
Many of us are convinced that Saddam will 
acquire nuclear weapons fairly soon. 

As we now know, the intelligence 
community was far from certain. Yet 
the Vice President had been convinced. 

On September 8, 2002, he was even 
more emphatic about Saddam. He said: 

[we] do know, with absolute certainty, 
that he is using his procurement system to 
acquire the equipment he needs in order to 
enrich uranium to build nuclear weapons. 
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The intelligence community was 
deeply divided about the aluminum 
tubes, but Vice President CHENEY was 
absolutely certain. 

One month later, on the eve of the 
watershed vote by Congress to author- 
ize the war, President Bush said it even 
more vividly. He said: 

Iraq has attempted to purchase high 
strength aluminum tubes. . . which are used 
to enrich uranium for nuclear weapons. If 
the Iraqi regime is able to produce, buy, or 
steal an amount of highly enriched uranium 
a little larger than a single softball, you can 
have a nuclear weapon in less than a year. 
And if we allow that to happen, a terrible 
line would be crossed .. . Saddam would be 
in a position to pass nuclear technology to 
terrorists. 

In fact, as we now know, the intel- 
ligence community was far from con- 
vinced of any such threat. The admin- 
istration attempted to conceal that 
fact by classifying the information and 
the dissents within the intelligence 
community until after the war, even 
while making dramatic and excessive 
public statements about the imme- 
diacy of the danger. 

In October of 2002, the intelligence 
agencies jointly issued a national in- 
telligence estimate stating that ‘‘most 
agencies”? believe that Iraq had re- 
started its nuclear program after in- 
spectors left in 1998 and that if left un- 
checked, Iraq ‘‘probably will have a nu- 
clear weapon during this decade.” 

The State Department’s intelligence 
bureau, however, said the ‘‘available 
evidence” was inadequate to support 
that judgment. It refused to predict 
when ‘‘Iraq could acquire a nuclear de- 
vice or weapon.” 

About the claims of purchases of nu- 
clear material from Africa, the State 
Department’s intelligence bureau said 
that claims of Iraq seeking to purchase 
nuclear material from Africa were 
“highly dubious.” The CIA sent two 
memoranda to the White House stress- 
ing strong doubts about those claims. 
But the following January 2003, the 
President included the claims about 
Africa in his State of the Union Ad- 
dress and conspicuously cited the Brit- 
ish Government as the source of that 
intelligence. 

Information about nuclear weapons 
was not the only intelligence distorted 
by the administration. On the question 
of whether Iraq was pursuing a chem- 
ical weapons program, the Defense In- 
telligence Agency concluded in Sep- 
tember 2002 that: 

there is no reliable information on 
whether Iraq is producing and stockpiling 
chemical weapons, or whether Iraq has—or 
will—establish its chemical warfare agent 
production facilities. 

That same month, however, Sec- 
retary Rumsfeld told the Committee on 
Armed Services that Saddam has 
chemical weapons stockpiles. 

He said, ‘‘We do know that the Iraqi 
regime has chemical and biological 
weapons of mass destruction,” that 
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Saddam ‘‘has amassed large clandes- 
tine stocks of chemical weapons.” He 
said that "he has stockpiles of chem- 
ical and biological weapons’’ and that 
Iraq has ‘‘active chemical, biological 
and nuclear programs.” He was wrong 
on all counts. 

Yet the October 2002 National Intel- 
ligence Estimate actually quantified 
the size of the stockpiles, stating that 
“although we have little specific infor- 
mation on Iraq’s CW stockpile, Saddam 
probably has stocked at least 100 met- 
ric tons and possibly as much as 500 
metric tons of CW agents—much of it 
added in the last year.” In his address 
to the United Nations on February 5, 
2003, Secretary of State Colin Powell 
went further, calling the 100 to 500 met- 
ric ton stockpile a ‘‘conservative esti- 
mate.” 

Secretary Rumsfeld made an even 
more explicit assertion in his interview 
on “This Week with George Stephan- 
opoulos” on March 30, 2003. When asked 
about Iraqi weapons of mass destruc- 
tion, he said: 

We know where they are. They’re in the 
area around Tikrit and Baghdad and east, 
west, south and north somewhat. 

The administration’s case for war 
based on the linkage between Saddam 
Hussein and al-Qaida was just as mis- 
guided. 

Significantly, here as well, the Intel- 
ligence Estimate did not find a cooper- 
ative relationship between Saddam and 
al-Qaida. On the contrary, it stated 
only that such a relationship might de- 
velop in the future if Saddam was ‘‘suf- 
ficiently desperate’’—in other words, if 
America went to war. But the estimate 
placed "low confidence” that, even in 
desperation, Saddam would give weap- 
ons of mass destruction to al-Qaida. 

But President Bush was not deterred. 
He was relentless in playing to Amer- 
ica’s fears after the devastating trag- 
edy of 9/11. He drew a clear link—and 
drew it repeatedly—between al-Qaida 
and Saddam. 

On September 25, 2002, at the White 
House, President Bush flatly declared: 

You can’t distinguish between Al Qaeda 
and Saddam when you talk about the war on 
terror. 

In his State of the Union Address in 
January 2003, President Bush said, 
“Evidence from intelligence sources, 
secret communications, and state- 
ments by people now in custody reveal 
that Saddam Hussein aids and protects 
terrorists, including members of Al 
Qaeda,” and that he could provide ‘‘le- 
thal viruses” to a ‘“‘shadowy terrorist 
network.” 

Two weeks later, in his Saturday 
radio address to the Nation, a month 
before the war began, President Bush 
described the ties in detail, saying, 
“Saddam Hussein has longstanding, di- 
rect and continuing ties to terrorist 
networks... .” 

He said: 

Senior members of Iraqi intelligence and 
Al Qaeda have met at least eight times since 
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the early 1990s. Iraq has sent bomb-making 
and document-forgery experts to work with 
Al Qaeda. Iraq has also provided Al Qaeda 
with chemical and biological weapons train- 
ing. An Al Qaeda operative was sent to Iraq 
several times in the late 1990s for help in ac- 
quiring poisons and gases. We also know that 
Iraq is harboring a terrorist network headed 
by a senior Al Qaeda terrorist planner. This 
network runs a poison and explosive training 
camp in northeast Iraq, and many of its lead- 
ers are known to be in Baghdad. 

Who gave the President this informa- 
tion? The NIE? Scooter Libby? 
Chalabi? 

In fact, there was no operational link 
and no clear and persuasive pattern of 
ties between the Iraq Government and 
al-Qaida. A 9/11 Commission staff state- 
ment in June of 2004 put it plainly: 

Two senior bin Laden associates have ada- 
mantly denied that any ties existed between 
Al Qaeda and Iraq. We have no credible evi- 
dence that Iraq and Al Qaeda cooperated on 
attacks against the United States. 

The 9/11 Commission Report stated 
clearly that there was no ‘“oper- 
ational” connection between Saddam 
and al-Qaida. That fact should have 
been abundantly clear to the President. 

The Pentagon’s favorite Iraqi dis- 
sident, Ahmed Chalabi, is actually 
proud of what happened. ‘‘We are he- 
roes in error,” Chalabi said in Feb- 
ruary 2004. ‘‘As far as we’re concerned, 
we’ve been entirely successful. That ty- 
rant Saddam is gone and the Ameri- 
cans are in Baghdad. What was said be- 
fore is not important. The Bush admin- 
istration is looking for a scapegoat. 
We’re ready to fall on our swords, if he 
wants.” 

What was said before does matter. 
The President’s words matter. The 
Vice President’s words matter. So do 
those of the Secretary of State and the 
Secretary of Defense and other high of- 
ficials in the administration. And they 
did not square with the facts. 

The Intelligence Committee agreed 
to investigate the clear discrepancies, 
and it is important that they get to the 
bottom of this and find out how and 
why President Bush took America to 
war in Iraq. Americans are dying. Al- 
ready more than 2,000 have been killed 
and more than 15,000 have been wound- 
ed. 

The American people deserve the 
truth. It is time for the President to 
stop passing the buck and for him to be 
held accountable. 

I yield back the remainder of the 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Parliamentary in- 
quiry, Madam President: We are in 
morning business? 

The PRESIDING OFFICER. Yes, for 
another 2 minutes. 

EE 
EXTENSION OF MORNING 
BUSINESS 


Mr. WARNER. Madam President, I 
ask unanimous consent that the period 
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of morning business be extended an- 
other 5 or 6 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Madam President, re- 
serving the right to object, could the 
time be evenly divided? I will not ob- 
ject if he wants to add time but that it 
be for both sides. 

Mr. WARNER. Madam President, I 
am delighted to do that. We will have 
a 6-minute extension on each side in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Madam President, if 
the Senator will entertain a question, 
we will allocate my time on the ques- 
tion, as I propound it, and to the extent 
he responds will be on his time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. WARNER. Madam President, I 
was grievously concerned when the 
Senator said we are locked down in a 
quagmire in Iraq. I have made a num- 
ber of trips there and completed a trip 
there several weeks ago with Senator 
STEVENS and Senator JOHN KERRY. 

Our troops are not in a quagmire. 
They are fighting a very courageous 
war against international terrorism. 
The movement sparked by Osama bin 
Laden, Zarqawi, and others is a world- 
wide movement. It goes from Spain to 
Indonesia. And they have selected, in 
the last 6 or 8, maybe a year’s time, 
Iraq as the focal point to where they 
will challenge the free nations of the 
world in this struggle against ter- 
rorism. 

By no means, by no stretch of any 
measure of military analysis, can it be 
said that our troops are bogged down in 
a quagmire. They are fully mobile. 
They are working better than ever 
with the Iraqi security forces, largely 
trained by the coalition forces, who are 
now fighting side by side with coalition 
forces and engaging the enemy wher- 
ever they can find them. 

Iraq is a nation with vast borders 
which are unsecure. There is really no 
way to secure them to the point you 
can stop total infiltration. But these 
infiltrations of insurgents throughout 
the world are responding to a world- 
wide challenge to the free nations. We 
awakened in the last few days, or in 
just 24 hours or less, to an attack in 
Jordan, again sparked by the world- 
wide move in terrorism, against the 
Kingdom of Jordan. 

So I say to my friend, I would hope 
that this comment about "in a quag- 
mire” is not relative to the courageous 
performance of the men and women of 
the Armed Forces in this war on ter- 
rorism in Iraq. They are fully mobile. 
They are selecting their field of battle. 
They are assisted by the Iraqi forces. 
And they are taking a toll on the ter- 
rorists. 

I ask my colleague, do you disagree 
with that analysis? 
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The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Well, Madam Presi- 
dent, I have nothing but the highest re- 
gard and respect for those who are in- 
volved in the conflict and fighting for 
the United States. I regret sometimes 
that we have not provided them with 
the military equipment that we should 
have. But I have the highest regard and 
respect for the Armed Forces of the 
United States, and I have supported, 
and will continue to support, to make 
sure they have the equipment they 
need to carry on their mission. They 
are all heroes. 

The question is the policy. At some 
time, I will respond, whenever—Madam 
President, what is the time allocation 
now? 

The PRESIDING OFFICER. The Sen- 
ator from Virginia has 3 minutes, the 
Senator from Massachusetts has 5 min- 
utes. 

Mr. KENNEDY. Fine. Well, that will 
be the answer. When the Senator is fin- 
ished, I will be glad to respond gen- 
erally to his theme. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Madam President, I 
am perfectly willing to, at this point in 
time, conclude this colloquy. I cer- 
tainly feel I have had adequate oppor- 
tunity to make my point. So unless the 
Senator so desires, we will proceed on 
with the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Well, I will make a 
brief comment in response to the gen- 
eral statement that the Senator made 
and use my own time. And then the 
Senator can use whatever time. 

Madam President, we were attacked 
on 9/11. We were attacked by Osama bin 
Laden. Where is Osama bin Laden 
today? Since 9/11 we have not captured 
him. The focus and attention was in 
Afghanistan. Nonetheless, this admin- 
istration took us to war in Iraq. At 
that time, we had al-Qaida effectively 
by the throat and instead we lost that 
opportunity and now have ourselves 
bogged down in Iraq. That happens to 
be the fact. We have not enhanced the 
war against terror by being in Iraq. I 
think we made Iraq a training ground 
for terrorists. 

So I differ with my friend and col- 
league. I think the job should have 
been finished in Afghanistan. That is 
where Osama bin Laden has been. But 
the idea that the President of the 
United States—as I illustrated in 15 
minutes of direct quotes; and I will not 
repeat them—brought the United 
States to war on the basis of the dan- 
gers that Saddam Hussein had a nu- 
clear weapon and there was a tie be- 
tween Saddam Hussein and al-Qaida is 
basically wrong. That is not the Sen- 
ator from Massachusetts saying that. 
That is the 9/11 Commission saying 
that. 
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Now, what is so wrong about trying 
to get the facts on this? The reason to 
get the facts and the reason it is so im- 
portant—with the Rockefeller effort 
and the efforts by my friends, the Sen- 
ators from Michigan and California, to 
get the facts—is because we do not 
want to repeat that. We have a dan- 
gerous situation in Iran. We have a 
dangerous situation in North Korea. 
We do not want to duplicate the mis- 
takes that this country took with its 
leaders. We do not want to duplicate 
that. That is why this report is so im- 
portant. 

Madam President, I stand by my 
statement that I think that the war in 
Iraq was a grave mistake, that the 
American people were misled, and that 
there is ultimately not going to be a 
military solution. There is the quag- 
mire: a military solution to solve the 
problem in Vietnam, a military solu- 
tion to try and solve the problem in 
Iraq. It is not going to work. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Madam President, I 
will simply state to my colleague and 
fellow member of the Senate Armed 
Services Committee that it is well rec- 
ognized that certain intelligence that 
was used by not only our President but 
the Prime Minister of Great Britain, 
the President of France—we could go 
on and on—was universally accepted at 
that point in time. History has shown 
that a good deal of that intelligence 
turned out to be inaccurate. 

But there were many reasons for 
going to war in Iraq, not the least of 
which our forces were trying to enforce 
the United Nations resolution prohib- 
iting Iraq from taking certain actions 
to the north and to the south. 

They were actually firing on our air- 
craft that were trying to patrol and en- 
force U.N. resolutions. Saddam Hussein 
ignored consecutive resolutions of the 
United Nations. That whole structure 
was before the world, and he was 
flaunting it. 

Most recently, I note that the United 
Nations Security Council has extended 
the basis on which operations are now 
being conducted by the coalition of 
forces in Iraq today. 

With regard to the administration, I 
commend the administration for put- 
ting out, for example, this report called 
“The Special Inspector General for Iraq 
and Reconstruction.” It is very truth- 
ful with the American people and, in- 
deed, the world on the successes and 
the lack of success in certain areas. 
This administration is being account- 
able for its participation as one of the 
several nations in the coalition in put- 
ting the facts down. But when the Sen- 
ator says it is all for naught, I say to 
myself, Iraq is in a struggle to estab- 
lish its own government. We have just 
seen the referendum on the constitu- 
tion. They have adopted the constitu- 
tion. The constitution is subject to fur- 
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ther rework as the next government 
stands up in the aftermath of the De- 
cember 15 elections—free elections, 
free elections that have not taken 
place in Iraq in several decades. Much 
has been accomplished to try to sta- 
bilize that nation to enable it to select, 
by the freedom to vote, its own govern- 
ment and the degree to which it wishes 
to join the rest of the nations in ex- 
ploring the challenges of democracy, 
particularly in that area of the world. 

I salute the men and women of the 
Armed Forces who have made this pos- 
sible. Yes, we always hope that diplo- 
macy can solve the disputes between 
nations. Diplomacy can be no stronger 
than the will to back it up and enforce 
the decisions of the diplomats. That 
has been done bravely by the men and 
women of the Armed Forces of the 
United States and other coalition 
forces. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Madam President, 
the definition of a quagmire is a com- 
plex or precarious position where dis- 
engagement is difficult. That says it, 
in regard to Iraq. This body understood 
the reason we went to war with Iraq 
was because this administration rep- 
resented that Saddam Hussein had a 
nuclear weapon or was on the brink of 
getting nuclear weapons and, secondly, 
had ties with al-Qaida. Others may 
draw from another part of history, but 
I stand by that. Both of those facts are 
not so. It is important that we under- 
stand how we came about using those 
facts, which we see are not so, to make 
sure we are not going to make those 
mistakes in the future. 

I yield back the remainder of my 
time. 

Mr. WARNER. Madam President, 
parliamentary inquiry as to the status 
of the Senate at this time. 


EE 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is now closed. 


EEE 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2006 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. 1042, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1042) to authorize appropriations 
for fiscal year 2006 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 


Pending: 
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Dorgan amendment No. 2476, to establish a 
special committee of the Senate to inves- 
tigate the awarding and carrying out of con- 
tracts to conduct activities in Afghanistan 
and Iraq and to fight the war on terrorism. 

Lautenberg amendment No. 2478, to pro- 
hibit individuals who knowingly engage in 
certain violations relating to the handling of 
classified information from holding a secu- 
rity clearance. 

Talent amendment No. 2477, to modify the 
multiyear procurement authority for C-17 
aircraft. 

Mr. WARNER. Madam President, 
there is a further order for two votes to 
occur beginning at the hour of 11:30. I 
think it would be helpful to all Mem- 
bers if the Chair would restate the tim- 
ing and status of those votes. 

The PRESIDING OFFICER. Under 
the previous order, the time until 11:30 
shall be equally divided in the usual 
form, followed by a vote on the Dorgan 
amendment at 11:30, which will be fol- 
lowed by the Talent amendment. 

Mr. WARNER. I thank the Chair. 

Under the time I control, I yield such 
time as my colleague from Alabama 
may desire to speak. He will speak as 
in morning business, to reserve the 
time on the bill, on such aspects of the 
amendments that he so desires. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

AMENDMENT NO. 2476 

Mr. SESSIONS. Madam President, I 
rise to speak on the Dorgan amend- 
ment and share some thoughts about 
that. I think there has been a lot of 
misinformation, and the Senator has 
been misled in some of the allegations 
he is making and is certainly inac- 
curate in picturing our handling of the 
reconstruction effort in Iraq as being a 
wasteful enterprise. So much good has 
gone on. We need to talk about that. 
Where there are errors, as I will note, 
we are taking vigorous steps to correct 
them. 

With regard to Senator KENNEDY’s re- 
marks, he said it is not the soldiers, it 
is the policy. We decided the policy. 
This Senate voted 78 to 22 to establish 
a policy with regard to regime change 
in Iraq. We authorized the President to 
execute military action if Saddam Hus- 
sein failed to comply, as Senator WAR- 
NER said, with the U.N. resolutions. We 
have a policy. He may not like it. He 
was 1 of the 22 who voted against it. 
But he ought not to be doing things 
that undermine the established policy 
of the United States, a policy that was 
bipartisan. A majority of the Demo- 
cratic Senators supported it. The 
former Presidential candidate for the 
Democratic Party, its former Vice 
Presidential candidate, and another 
former Vice Presidential candidate all 
supported it. It is our policy. We estab- 
lished it, and we sent our men and 
women into harm’s way to execute it. 
We don’t need Senators undermining 
their ability to do their job and placing 
them at greater risk. It is wrong. Some 
people need to examine their con- 
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science as we come up to November 11 
tomorrow, Veterans Day. 

I rise to speak on the reconstruction 
effort. Commander Paquette, who 
works with me, served in Iraq. He was 
there when the statue of Saddam fell. 
He had the responsibility for recon- 
struction in the northern third of Iraq. 
He is a good man. He put his life on the 
line for this country. He did what he 
believed was right. He didn’t waste a 
dime of the American people’s money. 
He had to pass out cash. That is the 
way you do business there—not to say 
there is something wrong with that. 
They don’t have checks and banks. 
That is how you have to do business if 
somebody does work for you, you pay 
them in cash. 

Iam not by any means claiming that 
there have not been abuses, that con- 
tractors and others may have taken ad- 
vantage of the difficult circumstances 
to exploit their profits. That is, unfor- 
tunately, the history of the world. We 
need to watch it constantly. I am a 
strong supporter of that and don’t 
doubt that. But enough is enough. The 
reckless commentary we have been 
hearing has created in the media and 
with the American people a distorted 
view of the reality of what is hap- 
pening on the ground in Iraq for recon- 
struction. It is the same thing that is 
occurring with regard to the detainee 
abuse scandal—greatly exaggerated, 
without any recognition of the efforts 
that have been taken to make sure 
abuses don’t occur. 

My colleagues on the other side of 
the aisle are requesting yet another in- 
vestigation. They wish to create a spe- 
cial committee on war and reconstruc- 
tion in the middle of this war. This spe- 
cial committee will look into matters 
that are already being investigated by 
the Government Accountability Office, 
an independent agency—not a Depart- 
ment of Defense agency—which we call 
on in a bipartisan way to investigate 
complicated matters. The Department 
of Defense inspector general is inves- 
tigating all allegations. The Defense 
Contract Audit Agency, the State De- 
partment inspector general, the 
Army’s inspector general, and other or- 
ganizations are watching what goes on 
there and conducting investigations 
into any allegation of fraud or abuse 
that may be presented. And a special 
inspector general’s office was created 
already to increase accountability. 
This is important. It is the Special In- 
spector General for Iraq Reconstruc- 
tion, commonly called SIGIR in the 
theater. 

The Senator from North Dakota of- 
fers examples of abuse that he claims 
need another investigation. I honestly 
believe these charges are exaggerated 
distortions of reality and overlook the 
great work that is being done there to- 
ward reconstruction. I could stand here 
and address many of these complaints, 
but I will take issue with three he has 
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continually raised in recent months as 
evidence of the fraud and waste he sug- 
gests is occurring. We can consider the 
overall picture of how things are being 
done. 

Point No. 1, the allegation that 
$85,000 brand new trucks were left on 
the side of the road to be torched and 
looted because they had a clogged fuel 
pump or because they had a flat tire— 
we have heard that, haven’t we? 

The decision to leave a vehicle be- 
hind in a combat zone resides with the 
convoy commander and his or her best 
judgment, not the Senate. There are 
cities in America where people would 
be hesitant to stay with a car at night. 
They would not want to stay there. 
They may have to leave that car if it 
broke down. Should the convoy com- 
mander call AAA? How about that—we 
are going to call AAA to come fix it. 
Waiting for a repair crew out there by 
yourself or a tow truck to arrive or 
leaving the whole convoy sitting in a 
hostile area is not a realistic scenario 
from a force protection standpoint. 
Speed and mobility are keys to life in 
the combat zone. Disabled vehicles are 
always planned to be recovered; how- 
ever, on occasion, they may be de- 
stroyed by insurgents or criminal ele- 
ments in Iraq if they break down. The 
life of each military member—what if 
it was your son or daughter, would you 
like for them to stay with a disabled 
vehicle—is worth more than any vehi- 
cle. I fully support the decision of our 
convoy commanders to abandon dis- 
abled vehicles to ensure the safety of 
the personnel under their command. 

Point No. 2, contractors in Iraq are 
paid in large amounts of bundled cash. 

These are Iraqi contractors who do 
work for us, and we want to use them 
wherever possible so that they can cre- 
ate jobs. They are paid in large 
amounts of bundled cash, as we heard 
the charges made. This is the quote: 

When it was time to get paid, just bring a 
big bag because we are going to give you 
cash. 

The statement suggests the money is 
being given away, come and get it. 
That is simply not true. Payments for 
services in Iraq have to be made in 
cash. There is no central banking sys- 
tem in Iraq where checks could be 
processed or allowed for on some elec- 
tronic fund transfer. A modern bank 
and currency system is being developed 
there now, but as of today, cash is the 
only way to effectively pay local Iraqis 
for their labor and materials. The aver- 
age Iraqi worker performing under a 
Government contract is paid in U.S. 
dollars because that currency is ac- 
cepted throughout that nation. The 
large bricks of money are needed be- 
cause in many small towns and vil- 
lages, paying workers in one hundred 
dollar bills is not practical. No one in 
these towns could break a one hundred 
dollar bill, so there was a need for pay- 
ment in twenties, tens, and fives. Pay- 
ing large contracts in small bills does 
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create a large amount of dollars and 
necessitates bundling and transporting 
of money in bags and lockers. How else 
are you going to do that? 

When I was in Iraq right after the 
war and was in the area in Mosul where 
Commander Paquette was working, I 
met personally with General Petraeus, 
commander of the 101st Airborne. He 
said the best thing he could do was to 
go out and see a problem in a neighbor- 
hood that could be fixed and to have 
his own discretion to engage a con- 
tractor and get that thing fixed. Maybe 
it is a bridge, a roof at the hospital, a 
door on the school. 

Get it done right then and pay the 
person who did the work. He said that 
is the best way we can help create and 
reestablish this country. And he asked 
for more power. 

Do you think General Petraeus is 
stealing the money? He was No. 1 in his 
class at West Point. No, sir, this is a 
true patriot trying to serve our coun- 
try to help Iraq and fix it up. 

Point No. 3, they charge this. This is 
the quote and the charge 

There is massive waste, fraud and abuse 
going on with respect to contracting in Iraq 
s who is watching over this massive 
amount of fraud, waste and abuse? Nobody 
seems to care. 

Nobody seems to care? That is not 
true. This statement is most mis- 
leading of all. It implies that U.S. tax 
dollars are just being wasted with no 
care or concern. However, 100 audits 
and management reviews have been 
performed to date by the GAO, the De- 
fense Contract Audit Agency, the DOD 
inspector general, the Army Criminal 
Investigative Service, and so on. I met 
with the chief inspector general in 
Iraq, and he is a firecracker. I mean he 
is a totally focused man, dedicated to 
his job of establishing accountability 
and eliminating fraud. 

Have there been instances of fraud? 
Sadly, yes. Those found guilty are 
being punished. Companies defrauding 
the Government have had payments 
withheld. They have been removed. In- 
vestigations and audits continue and 
those who violate criminal laws will be 
prosecuted. The Department of Defense 
and other Government agencies in 
charge of reconstruction in Iraq are re- 
acting swiftly to the comments of the 
auditors and incorporating all of the 
recommended corrective actions. 

There is even a special investigative 
body in Iraq, SIGIR, that issued the re- 
port I believe that Chairman WARNER 
quoted from with respect to the Special 
Inspector General for Iraq Reconstruc- 
tion, a special inspector general for 
just Iraq. 

Yet claims persist that no one cares, 
there is no oversight and no account- 
ability. It is not true. It is a slander on 
our people whose lives are at risk serv- 
ing our country in Iraq. As with de- 
tainee abuse allegations, time and 
again an objective review of the facts is 
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slowly rolling back outlandish accusa- 
tions that we have heard. Iraq is a war 
zone. It is a dangerous place in many 
areas. For too many in Congress and 
across the Nation we seem to overlook 
this fact, even while the media gives us 
all a daily count of fatalities. 

As any soldier can tell you, paper- 
work is not always the first priority 
when someone is in combat. However, 
we place special trust and confidence 
in military officers and senior Govern- 
ment officials overseeing the expendi- 
tures of taxpayer funds. Continuing to 
claim fraud and abuse is rampant and 
that no one is accountable is directly 
questioning the competency and dedi- 
cation of these professionals who are 
doing their best job possible in very 
difficult and many times dangerous 
circumstances. 

There are areas in Iraq that are dan- 
gerous. And even the contractors’ lives 
are in danger, as we well know. Their 
actions are making a difference. The 
most recent report to Congress from 
the SIGIR states—this is the Special 
Inspector General for Iraq Reconstruc- 
tion. Listen to this: 

The positive results achieved in the recon- 
struction program are impressive... 

The United States has made steady 
progress in its part of Iraq’s construction, 
despite the hazardous security environment, 
the fluid political situation, and the harsh 
realities of working in a war zone. 

The media and the other side of the 
aisle spend too much time telling the 
negative side of what is going on in 
Iraq, I believe. To far too many Ameri- 
cans, the image of the conflict in Iraq 
is a burning humvee or the scene of a 
car bomb. I would like to show you a 
few before and after photos of how the 
reconstruction funds have benefitted 
the people of Iraq. 

This first slide portrays reconstruc- 
tion of the Ministry of the Environ- 
ment Building. Here is the way it 
looked after the war. And here we see 
how it has been reconstructed. Some- 
body was paid for that. I hope it was an 
Iraqi contractor who had a family to 
feed. Commander Paquette says it was. 
This is a matter he has personal knowl- 
edge of, I believe. So somebody went 
out there and did a job similar to in 
the United States, did a great job of re- 
constructing this building that was ut- 
terly gutted. 

Here is another one, the Az Zubayr 
Courthouse. Look at this courthouse 
here. Now, we have to have the rule of 
law. General Petraeus told me when he 
was in Mosul how he worked on that, 
had the Iraqis out here doing the work. 
Are they going to be paid or not? They 
don’t want a check, I can tell you that. 
And here we have a new courthouse 
where we hope justice can be done. 

Mr. WARNER. Madam President, will 
the Senator yield? 

Mr. SESSIONS. I would be pleased to 
yield. 

Mr. WARNER. Has the Senator put 
into the RECORD the name of the assist- 
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ant he has worked with in developing 
this and explained about his back- 
ground as having been there and par- 
ticipated? Because this is an extremely 
important segment of our debate that 
the Senator is filling in this morning. 
You are receiving a lot of this informa- 
tion from your very able assistant who 
is an on-the-scene individual respon- 
sible for some of this. 

Mr. SESSIONS. I thank the chair- 
man. I did not do enough. Commander 
Paquette was in Iraq shortly after Sad- 
dam Hussein’s government fell, when 
the statue fell and he was given the 
charge of handling the northern third 
of the reconstruction effort for the 
military. He was a Naval lieutenant 
commander then and that was his re- 
sponsibility in our joint effort. We have 
Navy people, Air Force people there, 
Army and Marines, of course, and he 
worked on the reconstruction effort. 
Much of what I am saying, many of 
these photos he has had personal in- 
volvement with. 

Here is a hospital operating facility. 
You can see what a pathetic, sad thing 
it was—one little chair. Now, after we 
have come in with reconstruction ef- 
forts, you have a fully functional hos- 
pital. 

Here is a bridge replacement with a 
new structure. This bridge was totally 
destroyed, broken here, and you can 
see the old bridge here, but a new 
bridge has been constructed. Somebody 
had to be paid to do that work. You 
can’t rebuild a bridge for $500. If you 
pay people in cash, you have to have a 
bundle of cash to pay the expense of 
building a bridge. 

How about this one. This is one Com- 
mander Paquette mentioned to me. 
This is a street in a town he personally 
has visited, with sewage running down 
the main street there, kids wading in 
it, he said. And here, after our work to 
create a sewage system, we have a safe 
street for this lady to walk on. And of 
course, you have heard about the sabo- 
tage of electric powers. This one was 
sabotaged and here you have Iraqis 
climbing up there fixing it. Are you 
going to climb up to the top of a tower 
like that and fix it and not be paid? 
Somebody has to pay you. They are not 
going to take a check. We have to pay 
them in cash, and that is what is being 
done, in an effective way, I believe. 

I could go on. There are hundreds of 
examples such as this from all around 
Iraq, thousands of them. Let’s not po- 
liticize this conflict. It is important. 
We are a nation at war, and the mis- 
sion in Iraq is vital to ensuring democ- 
racy, that democracy takes hold in a 
region of the world that has known far 
too many tyrants and despots. 

Iam proud of the accomplishments of 
our military, our civilian and con- 
tractor personnel in Iraq. Many of 
them were former military people who 
retired, who brought their skills and 
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who had the courage to go into dan- 
gerous areas. They are dedicated to im- 
proving the quality of life for millions 
of Iraqis and Afghanis and are doing so 
under very difficult circumstances. 

AS we approach Veterans Day, the 
Senate should spend a little less time 
advertising allegations of wrongdoing, 
allegations that we are already taking 
vigorous actions to deal with, and 
spend more time talking about what is 
going right. We owe it to the men and 
women we voted to send into harm’s 
way. We owe it to their families and to 
the families of the fallen to tell them 
that their mission is important, that 
their sacrifice is making a difference 
for nearly 50 million people in a region 
that has known so much suffering and 
violence. 

I thank the Chair. I also want to ex- 
press my personal appreciation to Com- 
mander Paquette for his service. He 
will soon be leaving us, going back on 
active duty. He has been a tremendous 
asset to my office and helped me craft 
the legislation I am most proud of to 
double the death benefits for soldiers 
who lose their life in defense of our 
country. We appreciate it, and I thank 
him also for helping us bring a personal 
touch directly from the frontline in our 
efforts in Iraq. 

I yield the floor. 

The PRESIDING OFFICER. All time 
has expired. 

The Senator from Virginia. 

Mr. WARNER. Madam President, I 
want to say again how important is the 
debate our distinguished colleague 
from Alabama has provided the Senate 
this morning on these key subjects. It 
is reassuring. The Senator made, as did 
I, reference to this report, which I 
think is an accurate compilation of 
what has been achieved and what re- 
mains to be achieved and the struggle 
they are having with regrettably this 
cultural thing called graft, which is all 
pervasive throughout much of the Mid- 
dle East, but nevertheless somehow we 
are overcoming that. 

Mr. SESSIONS. I thank the chair- 
man. I note I did meet that special in- 
spector general. He impressed me. I 
know Senator COLLINS has met with 
him and is thoroughly impressed with 
him. He is very present throughout 
Iraq to make sure our dollars are being 
spent wisely. 

Mr. WARNER. I thank the Senator. 

Madam President, it is my under- 
standing that the time under the con- 
trol of the Senator from Virginia has 
now expired. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. WARNER. And there 
what period of time? 

The PRESIDING OFFICER. There is 
20 minutes 15 seconds. 

Mr. WARNER. Madam President, the 
Senate has already defeated this 
amendment twice—first on September 
14, 2005, on the Commerce, State, Jus- 
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tice, Appropriations bill by a vote of 
53-44 and then on October 19, 2005 on 
the Transportation, Treasury, Housing 
and Urban Development Appropria- 
tions bill by a vote of 54-44. 

This amendment is unnecessary and 
duplicative of the current contracting 
oversight mechanisms created to meet 
the challenges that then Senator Tru- 
man identified. The Truman Com- 
mittee was needed at the outbreak of 
World War II. There were no GAO or IG 
investigations, no Defense Contract 
Audit Agency or Defense Contract 
Management Agency. There were no 
conflict of interest laws to reign in the 
dollar-a-day men and no Truth in Ne- 
gotiations Act, Whistle blower Protec- 
tions, or Competition in Contracting 
Act. 

The Armed Services Committee is 
currently performing its oversight 
tasks and I see no need for a Special 
Senate Committee to look at con- 
tracting practices in Iraq and Afghani- 
stan. 

The potential for fraud, waste and 
abuse is not limited to just Iraq and 
Afghanistan. The Air Force has just 
been through the worst contracting 
scandal in the last 20 years and the 
Armed Services Committee was at the 
forefront of uncovering this scandal by 
using normal committee legislative 
oversight tools. We conducted hear- 
ings, tasked the GAO and the Inspector 
General to review specific issues, and 
requested and reviewed thousands of 
documents. 

The Armed Services Committee has 
conducted numerous hearings and 
briefings on acquisition oversight and 
reform, including oversight of con- 
tracting in Iraq, and initiated numer- 
ous investigations by the GAO and the 
Inspector General on DOD acquisition 
practices and programs. 

Senator ENSIGN plans to conduct sev- 
eral more Iraq contracting hearings in 
the near future in the Readiness Sub- 
committee and Senator MCCAIN is con- 
ducting a series of hearings on the 
overall procurement process. 

The Office of the Special Inspector 
General of Iraq Reconstruction was es- 
tablished to look at Iraqi contracting. 
This new IG has routinely briefed this 
Committee and others on its findings. 

Section 823 of this bill establishes a 
contract fraud task force at DOD to 
identify potential areas where DOD is 
susceptible to fraud, waste and abuse. 
This group will inform Congress on 
how to modify our contracting laws 
wherever we need to get tougher on 
contract fraud. 

This is how best to conduct our over- 
sight—through the established com- 
mittee process and established over- 
sight mechanisms. I am sure that the 
Chairman of the Senate Foreign Rela- 
tions Committee who shares responsi- 
bility for the oversight and jurisdiction 
of contracts in Iraq, as well as the 
Chairman of the Homeland Security 
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Committee who has jurisdiction of 
Federal contracting would agree. 

I appreciate the concerns of the spon- 
sors of this legislation. However, I do 
not support the establishment of a new 
special committee which would dupli- 
cate the work of this committee and 
others and only look at a narrow 
amount of Federal expenditure. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Michigan. 

Mr. LEVIN. Madam President, is the 
time between now and 11:30 allocated? 

The PRESIDING OFFICER. All time 
remaining until the vote is controlled 
by the Senator from Michigan. 

Mr. LEVIN. I thank the Presiding Of- 
ficer. I know that Senator DORGAN 
wanted some of this time. I would have 
a couple comments relative to the Dor- 
gan amendment, first of all. I happen 
to agree with what has been recently 
said about the Special Inspector Gen- 
eral for Iraq Reconstruction. He, in- 
deed, would be a useful witness for the 
Senate to call, and I hope that either 
the Armed Services Committee or the 
Homeland Security and Governmental 
Affairs Committee would call that Spe- 
cial Inspector General for Iraq Recon- 
struction so that he could come and 
testify before us. That has not been 
done. 

The Department of Defense IG has 
withdrawn his people. These are the 
people who look at the contracts with 
the contractors that are supporting our 
troops. The DOD IG withdrew his peo- 
ple so that there are no longer those 
folks on the ground who can tell us 
about those contractors. I do not be- 
lieve that the Government Account- 
ability Office people have been called 
to testify before the Senate. 

There are a lot of issues. There are a 
lot of issues about the initial contract, 
why it was awarded on a sole-source 
basis, whether the CPA, the provisional 
authority, was overcharged by Halli- 
burton for oil which was purchased. 
There are serious questions about 
meals which were served or not served. 
There are questions about whether Hal- 
liburton had the estimating, subcon- 
tracting, and financial management 
systems they needed to run two multi- 
billion dollar contracts. There are a lot 
of questions which need to be reviewed. 
They ought to be reviewed. And we 
ought to have Senate committees that 
are calling these people to testify in 
front of us. It seems to me that in the 
absence of that, what Senator DORGAN 
is doing is saying: Let’s have a Tru- 
man-type committee, a special inspec- 
tor general to look at the contracting 
issues. Not only do I see nothing wrong 
with it, it has tremendously powerful 
precedent. 

It is named the Truman committee 
because Harry Truman, in the middle 
of a war—I emphasize in the middle of 
a war, World War II—Harry Truman, a 
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Democrat, with a Democratic Presi- 
dent, was willing to undertake an in- 
vestigation of contracting practices 
and procurement practices because he 
felt the war was being exploited for 
profit by certain persons who were try- 
ing to profiteer off the bravery of oth- 
ers. 

There is no disagreement among any 
Member of this body that I know of 
about the bravery, the professionalism, 
the courage of our troops. They deserve 
everything we can give them, and I be- 
lieve we are giving them everything 
they need. There is no disagreement 
about that here. When Members of this 
body get up and are critical about the 
way in which this war has been won, it 
seems to me that is what we owe our 
troops. We not only owe them the ma- 
terial and the training and we owe 
their families everything, but we also 
owe them our best thinking. And our 
best thinking is not unanimous. There 
is not a consensus. There are not 100 
people here who are cloned to think the 
same way. There are different 
thoughts. 

We owe our troops our best, honest, 
conscientious thinking, and when peo- 
ple get up on this floor and provide 
that thinking, particularly where it is 
critical, it should not just be charac- 
terized as somehow or another under- 
mining our troops. 

Our troops depend upon us for the 
equipment, the training, the materiel, 
morale, for the support of their fami- 
lies. They depend on us for that. They 
are entitled to that. People who stand 
up and give their best thinking are sup- 
porting our troops in the best sense of 
the word; they are giving them their 
best, honest, conscientious thoughts as 
to how we can succeed in Iraq and 
make the best of a situation that is not 
going well, not just stay the course, 
stay the course, which is a bumper 
sticker, not a strategy, but how can we 
modify this course to increase our 
chances for success. 

I want to yield the floor. I see Sen- 
ator DORGAN is in the Chamber. I know 
he wants to speak on his amendment. I 
yield to him such time as he needs to 
speak relative to his amendment. 

The PRESIDING OFFICER (Mr. 
THUNE). The Senator from North Da- 
kota. 

Mr. DORGAN. Mr. President, my col- 
league from Michigan has said it pretty 
well. This is not an unusual time. The 
money we have spent with respect to 
the war in Iraq and the reconstruction 
of Iraq are not usual expenditures. We 
have been asked, and the Congress has 
complied, with support for legislation 
that moves $50 billion, $60 billion, $20 
billion—huge chunks of money—to pur- 
sue, first of all, the war in Iraq to sup- 
port our troops and also to pursue what 
is called the reconstruction of Iraq. 

Almost all of that—I think perhaps 
all of it—was done without any re- 
quirement to pay for it. It was all de- 
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signed as an emergency, just to add it 
to the debt of this country. 

My colleague, Senator LEVIN, said we 
have not in any way, nor would we 
refuse any request that would be help- 
ful to our troops. When we ask men and 
women in uniform to risk their lives, 
we have a responsibility to them, and 
that is to give them everything they 
need to carry out the mission they 
have been asked to carry out. That is 
not what is at issue with this amend- 
ment. 

This amendment is designed to re- 
spond to what we already know, and 
everyone in this Chamber knows, is a 
massive amount of waste, fraud, and 
abuse of the taxpayers’ money. I spoke 
yesterday about this, but can anyone 
here justify having the American tax- 
payers purchase $85,000 trucks to be 
used on the roads of Iraq by contrac- 
tors, and when the trucks get a flat 
tire, what do they do with them? They 
leave them beside the road and let 
them be torched. An $85,000 truck with 
a plugged fuel pump, what do they do? 
Abandon it. It is a plus-cost, sole- 
source contract. The American tax- 
payer will pay for that; don’t worry 
about it. The list is almost endless. 

A  company—Halliburton in this 
case—charged the taxpayers for 42,000 
meals served to American troops. It 
turns out they were only serving 14,000 
meals. They have overcharged us by 
28,000 meals. The people who last were 
responsible in the Pentagon, now re- 
tired, for managing all the fuel con- 
tracts to move fuel to the battlefield, 
after they retired they came back and 
testified and said: What has happened 
since is just unbelievable. The massive 
overcharges to move fuel to the battle- 
field by these contractors is almost un- 
thinkable. 

The stories go on and on. Renting a 
car for $7,500 a month, buying towels 
for the troops, double the price so you 
can put the company logo on it because 
the company tells their buyers that is 
what they are required to do: Double 
the cost of the towels so we can put our 
company logo on it. 

How many of these stories do we 
need? Do we need 100 more stories like 
it? There is rampant waste, fraud, and 
abuse. 

Why is that the case? Because mas- 
sive quantities of money are being 
shipped over there in pursuit of recon- 
struction. Massive quantities of money 
are going, in many cases, to no-bid, 
sole-source contracts under the buddy 
system, and the taxpayers, I think in 
many of these cases, are being robbed 
blind. Will someone do something 
about it? 

This amendment I have offered would 
establish what I call a Truman-type 
committee. Harry Truman stood on 
this floor in the 1940s in the middle of 
a war with a President of his own polit- 
ical party in the White House, and said: 
I think there is substantial waste, 
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fraud, and abuse in military con- 
tracting and in military spending. 
They formed a special Truman com- 
mittee, and he went after and uncov- 
ered tens of billions of dollars, in to- 
day’s dollars, of waste, fraud, and 
abuse. 

Normally, we would do this through 
oversight hearings, but we have not 
had many oversight hearings. In some 
cases, in other venues, none at all; in 
other venues, a few but really no ag- 
gressive oversight hearings designed to 
track this massive amount of money. 

Yesterday, I showed a picture of a 
fellow who testified at a hearing I 
chaired that we have been doing in the 
Policy Committee. Why? Because the 
regular committees don’t want to have 
oversight hearings. Why don’t they 
want to do that? I guess they don’t 
want to embarrass anybody. It would 
be embarrassing to the White House, I 
guess, if we had hearings about no-bid, 
sole-source contracts under the buddy 
system to big companies that then 
waste a lot of money. It would be em- 
barrassing to display that in public. 

The fact is, we owe it to the tax- 
payers to get rid of the waste, fraud, 
and abuse. Yesterday, I showed a pho- 
tograph of money that was in the 
downstairs vault of a building that was 
occupied by the Coalition Provisional 
Authority in Iraq, which was us, by the 
way. CPA is us, not anything else. It is 
a fancy name for us. They were dealing 
in cash. I showed a photograph of one 
hundred dollar bills wrapped in Saran 
Wrap in bundles. The guy who testified 
at my committee and who was pictured 
in that photograph said: We told all the 
contractors, show up with a bag be- 
cause we pay in cash. He said this was 
like the Old West. Bring a bag, we pay 
in cash. He said: We actually threw 
around like a football those bundles of 
one hundred dollar bills wrapped in 
Saran Wrap. You would be able to play 
catch with them. It was the Old West. 

After all, when we provide funding 
for these contracts, it doesn’t come out 
of the pockets of the 100 Members of 
the Senate. It is taxpayers’ money, and 
we have a responsibility to the tax- 
payers to make sure it is spent appro- 
priately. 

If all of the 100 Senators would sit 
and listen to the stories I have listened 
to in many hearings now from con- 
tractor employees who were sickened 
and disgusted by the waste, fraud, and 
abuse they saw, if all of the Members of 
this Senate could hear that and then 
vote against an amendment that asks 
for this kind of long-term investiga- 
tion, I don’t know how they can sleep 
at night. 

We have had this vote previously, 
and sufficient Members of the Senate 
have said it does not matter what the 
evidence is; I don’t intend to support a 
special type committee to investigate 
this waste, fraud, and abuse. And they 
have prevailed. So we will have another 
vote today. 
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I say to those Senators who have 
voted against this amendment pre- 
viously, if they still believe this waste, 
fraud, and abuse doesn’t matter very 
much, then vote against it. If they still 
believe it is OK for the regular com- 
mittees of the Senate not to hold any 
significant oversight hearings, not to 
do their due diligence, not to meet 
their accountability responsibility, and 
they don’t care about that, then vote 
against this. Just vote against it, it 
doesn’t matter. But then they should 
not stand up at home and say to their 
constituents that they care about how 
this money is spent when there is such 
dramatic evidence of waste, fraud, and 
abuse. 

I used some newspaper headlines yes- 
terday to describe the charges: $18.6 
million worth of Government equip- 
ment missing at the moment that a 
contracting company was given to 
manage. One-third of the equipment 
that company was entrusted with at 
this point cannot be accounted for. 
Does it matter? Is somebody looking 
into this? It doesn’t look like it to me. 
It is really pretty unbelievable. I have 
spoken before. I am guessing nobody in 
this Chamber—at least only a few in 
this Chamber—care. 

My colleague from Michigan was at a 
hearing we held with Bunnatine Green- 
house who rose to become the top civil- 
ian contracting official in the Corps of 
Engineers. She was the top civilian 
contracting official in the Corps of En- 
gineers. She had outstanding rec- 
ommendations every single year. She 
was an outstanding Federal employee, 
and she was in charge as the highest ci- 
vilian in the Corps of Engineers for 
making sure contracting was done 
properly. 

As the war in Iraq ramped up and 
some companies began to get substan- 
tial no-bid contracts under the old 
buddy system, she said this doesn’t 
meet the test of the law; you are vio- 
lating the procedures of the Corps of 
Engineers. You are not doing things 
the right way; there is a right way and 
wrong way to do things. You do it this 
way. We are going to see substantial 
waste, abuse, and fraud. When she 
started raising those questions, some- 
thing important happened to her. She 
was told one of two things will happen: 
You will either be fired or you will be 
demoted. 

This public servant had the courage 
to speak up and speak out against 
practices she thought were horribly un- 
fair and were going to hurt this coun- 
try, and she paid for it with her career. 

What a message to send to those who 
have the courage to blow the whistle 
and speak up. Does anybody care about 
that? It doesn’t appear so. It really 
doesn’t appear that way. We have 
asked Secretary Rumsfeld. We sent 
many letters to Secretary Rumsfeld. It 
is like sending those letters into a deep 
abyss someplace. You get a little one- 
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paragraph reply saying: Got your let- 
ter, get back to you later. And there 
will never be a later. That is the way it 
works. Zip it up, cover it up, sew it up, 
it doesn’t matter and, oh, by the way, 
ask Congress for more money; they will 
certainly appropriate it. Don’t worry 
where it is going. If it is waste, nobody 
cares very much and, by the way, if 
somebody does care and raises the 
issue, we will have sufficient votes on 
it to say we won’t do anything about 
it. And those sufficient votes will go 
home and talk about the fact, boy, 
they are tigers watching out for the 
American taxpayers. Hardly. Hardly. 

We will see, once again, in a few min- 
utes whether people really do care 
about this and whether they are will- 
ing to own up to the oversight respon- 
sibility Congress has, to care about 
how the taxpayers’ money is spent. 

This case is made. This is not an 
open case, it is not an argument that 
has to be made. This case is made. The 
evidence is all around us. The question 
is whether enough Senators will care. 

Mr. President, I reserve the remain- 
der of the time. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that I speak on the 
bill for just a minute or two. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I say to 
my good friend and colleague, if there 
is an award to be made for determina- 
tion, he has it on this particular issue. 
It is interesting that the Senator from 
North Dakota invoked a good deal of 
history as to the Truman committee. I 
think colleagues should know, how- 
ever, that the Senate has already ad- 
dressed this amendment on two pre- 
vious occasions: first on September 14, 
2005, on the Commerce-State-Justice 
appropriations bill. The vote was 53 to 
44, defeated, and then again on October 
19, 2005, on the DOD appropriations bill. 
Again, the Senate rejected it 54 to 44. 
Those matters should be before Sen- 
ators. 

Mr. LEVIN. Mr. President, if the Sen- 
ator will yield, since Senator DORGAN 
does have another minute left, I be- 
lieve, and I want to give him an oppor- 
tunity to respond, I will use 30 seconds 
of that time simply to say that Sen- 
ator DORGAN has, indeed, been tena- 
cious. There has been an absence of 
oversight in this area which has been 
glaring. He has almost by himself filled 
in some of those gaps as he described 
it. He should not need to do that. We 
should either have the committees 
doing that or else we need this special 
Truman-type committee. 

I commend him for his tenacity. I am 
glad he is bringing this to a vote, and 
maybe one of these days—hopefully 
today—he will prevail. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 
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Mr. WARNER. At this point in time, 
a vote is imminent. 


EXECUTIVE SESSION 


NOMINATION OF DONALD C. WIN- 
TER, TO BE SECRETARY OF THE 
NAVY 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I ask unanimous con- 
sent that the Senate immediately pro- 
ceed to executive session to consider 
Calendar No. 410. I further ask unani- 
mous consent that the nomination be 
confirmed, the motion to reconsider be 
laid upon the table, the President be 
immediately notified of the Senate’s 
action, and finally that the Senate 
then return to legislative session. This 
has been cleared on both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con- 
firmed is as follows: 

DEPARTMENT OF DEFENSE 

Donald C. Winter, of Virginia, to be Sec- 
retary of the Navy. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I believe 
now the confirmation has taken place? 

Mr. WARNER. That is correct. 

Mr. LEVIN. I wish to have a very 
brief colloquy with my dear friend from 
Virginia on this matter, which I think 
he would want to comment briefly on, 
and that is I understand that once Sec- 
retary Winter is confirmed, which he 
now is, the Department of Defense will 
adopt an approach under which Sec- 
retary England will continue to act as 
Deputy Secretary of Defense on an in- 
terim basis. This approach is lawful, 
but it is temporary only and it is not 
intended to establish a pattern for fu- 
ture appointments. Would the Senator 
agree with that statement? 

Mr. WARNER. Yes, Mr. President. 
This is a subject I have discussed with 
the administration and most specifi- 
cally with the Secretary of Defense. I 
assure my colleague that it will not es- 
tablish a pattern because to me the ad- 
vice and consent process is a very pre- 
cise obligation of the Senate. This type 
of action is taken in this case because 
it is my understanding that the Presi- 
dent will make a recess appointment 
within 120 days, and I assure the Sen- 
ator this matter will not go beyond the 
120 days. 

I thank the Senator for bringing it 
up, and I thank him for his cooperation 
and the cooperation of other Senators 
on this matter. 

Mr. LEVIN. I do welcome that assur- 
ance. It is important for this institu- 
tion. Whether the President is a Demo- 
crat or a Republican makes no dif- 
ference on this issue. This is a matter 
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of this institution asserting its con- 
stitutional responsibility, and I thank 
my friend from Virginia. 

Mr. WARNER. Mr. President, I spoke 
with Secretary of Defense Rumsfeld 
very early this morning on this issue. 


EES 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


EEE 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2006—Continued 


Mr. WARNER. Mr. President, under 
the order, the Senate is about to ad- 
dress the amendment by the distin- 
guished Senator from North Dakota. 

AMENDMENT NO. 2476 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. How much time re- 
mains? 

The PRESIDING OFFICER. All time 
for debate has expired. 

Mr. DORGAN. I ask unanimous con- 
sent for 30 seconds. 

Mr. WARNER. Yes. 

Mr. DORGAN. The Senator from Vir- 
ginia is quite right that we have twice 
before voted on this amendment and I 
believe ignored the value of the amend- 
ment. In almost all cases, there is vir- 
tue in being consistent, but being con- 
sistently wrong is hardly virtuous. My 
hope is the Senate will understand the 
value of this amendment this morning 
as we vote on it for the third time. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent to have 30 seconds 
to respond? 

Mr. WARNER. Yes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DORGAN. Mr. President, respond 
on this amendment? 

Mr. SESSIONS. I ask unanimous con- 
sent to make one point on this amend- 
ment. 

Mr. WARNER. With time being given 
to the Senator from North Dakota if he 
wishes to rebut. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, he 
asked for 20 seconds, and I thought I 
would get 30 seconds after all time had 
expired. 

The Department of Defense inspector 
general is working on this. I say this in 
response to the idea that nothing is 
being done and nobody cares. That is 
not true. The Army inspector general’s 
office is fully engaged. The Army 
Criminal Investigation Department is 
engaged. The Defense Contract Audit 
Agency is engaged. The Defense Con- 
tract Management Agency is looking 
at these things. Most important, in re- 
sponse to Senator DORGAN’s concerns 
and others, a Special Inspector General 
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for Iraq Reconstruction is engaged and 
is very tough and capable. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DORGAN. In 30 seconds, I say the 
Senator has just made my point. He re- 
cited a long description of people inter- 
ested in this, none of whom reside in 
the Congress. The oversight responsi- 
bility belongs to the Congress. It be- 
longs here, and it is not happening 
here. That is precisely the point I be- 
lieve the Senator made on the floor 
just a moment ago. That is precisely 
why we ought to support this amend- 
ment. 

Mr. WARNER. Regular order. Have 
the yeas and nays been ordered? 

The PRESIDING OFFICER. They 
have not been ordered. 

Mr. WARNER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

Mr. WARNER. I further request the 
yeas and nays on the Talent amend- 
ment which follows. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on the Tal- 
ent amendment. 

The question is on agreeing to the 
amendment. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from Tennessee (Mr. ALEXANDER). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX- 
ANDER) would have voted "no" 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
and the Senator from Hawaii (Mr. 
INOUYE) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 44, 
nays 53, as follows: 

[Rollcall Vote No. 316 Leg.] 


YHAS—44 
Akaka Durbin Mikulski 
Baucus Feingold Murray 
Bayh Feinstein Nelson (FL) 
Biden Harkin Nelson (NE) 
Bingaman Jeffords Obama 
Boxer Johnson Pryor 
Byrd Kennedy Reed 
Cantwell Kerry A 
Carper Kohl Ge 
Chafee Landrieu Salazar 
Clinton Lautenberg Sarbanös 
Conrad Leahy 
Dayton Levin Schumer 
Doda Lieberman Stabenow 
Dorgan Lincoln Wyden 
NAYS—53 
Allard Cochran Ensign 
Allen Coleman Enzi 
Bennett Collins Frist 
Bond Cornyn Graham 
Brownback Craig Grassley 
Bunning Crapo Gregg 
Burns DeMint Hagel 
Burr DeWine Hatch 
Chambliss Dole Hutchison 
Coburn Domenici Inhofe 
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Isakson Roberts Sununu 
Kyl Santorum Talent 
Lott Sessions Thomas 
Lugar Shelby Thune 
Martinez Smith Vitter 
McCain Snowe Voinovich 
McConnell Specter Warner 
Murkowski Stevens 
NOT VOTING—3 

Alexander Corzine Inouye 

The amendment (No. 2476) was re- 
jected. 


Mr. WARNER. Mr. President, I move 
to reconsider the vote, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2477 

Mr. WARNER. Mr. President, if we 
could have order in the Senate, can the 
Senators with this amendment be rec- 
ognized for, I think, 2 minutes each? 

Mr. TALENT. Mr. President, Senator 
LIEBERMAN and I have introduced this 
amendment which we believe is crucial 
in providing our Armed Forces with 
the air transport capabilities they 
need. The amendment is cosponsored 
by Senators STEVENS, BOXER, FEIN- 
STEIN, CORNYN, CHAMBLISS, and a num- 
ber of others. We have worked with the 
chairman, the ranking member, and 
the managers, and are grateful for 
their help. It has been cleared on both 
sides. It is an important amendment. I 
encourage the Senate to agree to it. 

Mr. McCAIN. Mr. President, I oppose 
the amendment. There has been a mo- 
bility capability study which indicates 
that we have an acceptable number for 
this capability. 

We are looking at cuts in defense 
spending, and there are a lot of tremen- 
dous cost overruns. We are looking at 
rapidly escalating procurement costs. 
These additional aircraft are not need- 
ed. They are not needed today. I be- 
lieve we have to at some point have 
some kind of discipline and listen to 
what we need and have in capabilities, 
and this is not one of them. 

I yield the floor. 

Mr. DODD. Mr. President, as many of 
you may know, almost every person in 
uniform who has looked at this be- 
lieves that this program is of critical 
importance to our national security 
structures in the 21st century. There is 
not any debate that exists there. We 
believe it is an important element. If 
we don’t do this, there is a great fear 
that this line will be dropped and the 
C-17 will be lost. 

We, obviously, have an interest in 
Connecticut. The engines are made in 
our State. But this aircraft is far more 
important than where the engines or 
the bodies are made. It is important to 
our national security needs. That is 
why we have this bipartisan support. 

We thank the chairman and ranking 
member for their support as well of the 
amendment being offered by the Sen- 
ator from Missouri and the Senator 
from Connecticut. I am proud to be a 
sponsor of it. 
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We urge adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from Tennessee (Mr. ALEXANDER). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX- 
ANDER) would have voted “yea.” 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
and the Senator from Hawaii (Mr. 
INOUYE) are necessarily absent. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 89, 
nays 8, as follows: 

[Rollcall Vote No. 317 Leg.] 


YEAS—89 
Akaka Dodd Martinez 
Allen Dole McConnell 
Baucus Domenici Mikulski 
Bayh Dorgan Murkowski 
Bennett Durbin Murray 
Biden Ensign Nelson (FL) 
Bingaman Enzi Nelson (NE) 
Bond Feinstein Obama 
Boxer Frist Pryor 
Brownback Graham Reed 
Bunning Grassley Reid 
Burns Gregg R 
oberts 

Burr Hagel 
Byrd Harkin Rockefeller 

yr Salazar 
Cantwell Hatch 
Carper Hutchison Santorum 
Chafee Inhofe Sarbanes 
Chambliss Isakson Schumer 
Clinton Jeffords Shelby 
Coburn Johnson Smith 
Cochran Kennedy Snowe 
Coleman Kerry Specter 
Collins Landrieu Stabenow 
Conrad Lautenberg Stevens 
Cornyn Leahy Talent 
Craig Levin Thune 
Crapo Lieberman Vitter 
Dayton Lincoln Voinovich 
DeMint Lott Warner 
DeWine Lugar Wyden 

NAYS—8 
Allard Kyl Sununu 
Feingold McCain Thomas 
Kohl Sessions 
NOT VOTING—3 

Alexander Corzine Inouye 


The amendment (No. 2477) was agreed 
to. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. KERRY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, we are 
making progress on this bill. It is the 
intention of the joint leadership, the 
majority leader, and the Democrat 
leader, that this bill be finished. Sen- 
ator LEVIN and I are doing the best we 
can to accommodate all colleagues. 
The amendments we know of that re- 
main—one by the distinguished Sen- 
ator from South Carolina. At this time 
I would like to set the hour of 2:30 to 
consider that. Is that agreeable? 
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We simply bring it up at 2:30 and we 
determine how it unfolds with regard 
to second degrees. 

Mr. LEVIN. The Senator from Massa- 
chusetts is ready to proceed with his 
amendment. 

Mr. WARNER. There is no objection 
to that. 

Mr. LEVIN. Senator AKAKA needs 5 
minutes—have you gone through this? 

Mr. WARNER. What I am trying to 
get at the moment is the amendments, 
and then we will try to splice in peri- 
ods of time for our colleagues to speak 
to other matters on the bill. 

Mr. LEVIN. We are hopeful we can 
complete the drafting of an Iraq 
amendment in the next half hour 
which, if we succeed, we would want to 
show it to the Senator from Virginia, 
but it may take some real time this 
afternoon. 

Mr. WARNER. Fine. Let’s deal with 
the known quantities. 

The Senator from Massachusetts 
wishes to bring up an amendment 
which is within the 12 amendments of 
the Senator from Michigan. That is to 
be taken up now. We will proceed with 
that. There may well be an amendment 
in the second degree; I cannot antici- 
pate that. 

Mr. LEVIN. If I could ask the Sen- 
ator to yield, the Senator from Min- 
nesota has an amendment or needs 
morning business? 

Mr. DAYTON. To speak on two 
amendments already included in the 
managers’ package. 

Mr. WARNER. We will try and pack- 
age, for the moment, two items. The 
Senator from Massachusetts will now 
proceed on his amendment. We cannot 
predict how long it will take because 
we do not know of the potential for 
second degrees. That will take place 
under the underlying unanimous con- 
sent. At 2:30 we take up the amend- 
ment of the Senator from South Caro- 
lina and proceed on that. 

Mr. LEVIN. With a second-degree 
amendment expected on that. 

Mr. WARNER. So let us get those 
two locked in for the moment. 

Mr. LEVIN. Excuse me. We made ref- 
erence to two other Senators within 
that period of time. Senator AKAKA 
would get 5 minutes for morning busi- 
ness, and I want to make sure the Sen- 
ator from Minnesota, within that same 
time period, will have 10 minutes that 
relates to the pending amendments, as 
I understand the Senator. 

Mr. DAYTON. Amendments to the 
bill that are in the managers’ package. 

Mr. WARNER. And Senator BURR 
needs 5 minutes. 

Within that period of time we will ac- 
commodate the three colleagues for 
the matters they wish. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Further, I wish to in- 
form Senators that the likelihood of 
any votes between, say, the hour of 
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12:45 and 2 o’clock is most unlikely. As 
a matter of fact, I ask unanimous con- 
sent there be no votes during that pe- 
riod of time to accommodate a number 
of Senators on both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
Mr. LEVIN. Does the Senator expect 
the possibility of a vote before 12:45? 
Mr. WARNER. No. 
Mr. LEVIN. So it is unlikely between 
now and when? 
Mr. WARNER. 2:15. 
The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 
Mr. KERRY. I understand the Sen- 
ator from Hawaii wants to speak for 5 
minutes. I ask unanimous consent the 
Senator from Hawaii be recognized for 
5 minutes and I be recognized at the 
conclusion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Hawaii. 


EE 
VETERANS DAY 2005 


Mr. AKAKA. Mr. President, I thank 
my friend and colleague, Senator 
KERRY, for the time. 

Tomorrow is Veterans Day. I pause 
this morning and join my fellow Amer- 
icans in paying homage to those who 
served in this Nation’s Armed Forces. 

Observance of this day is a wonderful 
tradition that allows all Americans to 
reflect upon the sacrifices made by our 
veterans in protecting our freedoms 
and liberties. This Veterans Day is es- 
pecially poignant during this time of 
conflict. 

Our current battles abroad are a con- 
stant reminder of the ordeals our sol- 
diers of this war and past wars endured 
on behalf of this great Nation. I com- 
mend the many soldiers, sailors, air- 
men, and marines on Active Duty, and 
the National Guard and the Reserves, 
and their families for their service to 
our country. Our support of our service 
members must be steadfast and strong. 

Veterans Day has a long and impor- 
tant history. In 1911l—at the eleventh 
hour of the eleventh day of the elev- 
enth month—an armistice was signed 
between the Allied nations and Ger- 
many, effectively ending World War I, 
then hoped to be “the war to end all 
wars’’. In November of 1919, President 
Wilson proclaimed November 11 the 
first commemoration of Armistice 
Day. 

This great day was initially cele- 
brated in honor of those veterans who 
fought in World War I. 

It was not until 1954 that Congress, 
at the urging of veterans service orga- 
nizations, renamed Armistice Day as 
Veterans Day to extend the commemo- 
ration to all those who have so honor- 
ably served this Nation. 

Although we pause today to com- 
memorate the service of those who 
served on behalf of this grateful Na- 
tion, we must make certain that this 
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day has meaning and is not merely set 
aside for fanfare and speeches. Indeed, 
we must make certain that our vet- 
erans have our commitment and sup- 
port every day and not just Veterans 
Day. 

Too often our veterans’ priorities are 
not our own. As we saw earlier this 
year, VA had a tremendous funding 
shortfall. 

It took some too long to acknowledge 
what so many of us had known for 
some time—that VA health care was 
not being funded at an adequate level— 
a level commensurate with the sac- 
rifice that our veterans made on the 
beaches of Normandy, the harbors of 
Hawaii, the jungles of Vietnam, and 
the deserts of the Middle East. 

I am pleased that VA has announced 
that it is suspending its planned review 
of 72,000 post traumatic stress disorder 
claims. This is surely great news for all 
veterans because many times VA com- 
pensation is the sole source of income 
for a veteran and his family. 

We must put into practice daily the 
sentiment that Abraham Lincoln ex- 
pressed when he said during his second 
inaugural address that we should—and 
I quote the President— 
care for him who shall have borne the battle 
and for his widow and for his orphan. 

Our 25 million living veterans are the 
backbone of this Nation. 

Today, I want to personally express 
my gratitude to all veterans of our 
Armed Forces and thank them for their 
service. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

AMENDMENT NO. 2507 

Mr. KERRY. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. 
KERRY] proposes an amendment numbered 
2507. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To require reports on clandestine 

facilities for the detention of individuals 

captured in the global war on terrorism) 

At the end of subtitle D of title X, add the 
following: 

SEC. __. REPORTS ON CLANDESTINE DETEN- 
TION FACILITIES FOR INDIVIDUALS 
CAPTURED IN THE GLOBAL WAR ON 
TERRORISM. 

(a) SECRETARY OF DEFENSE REPORT.— 

(1) REPORT REQUIRED.—Not later than sixty 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives a 
detailed report on the knowledge of the Sec- 
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retary, and of the personnel of the Depart- 
ment of Defense, on whether or not there ex- 
ists, or has existed, any clandestine facility 
outside of United States territory for the de- 
tention of individuals captured in the global 
war on terrorism, whether operated by the 
United States Government or at the request 
of the United States Government. 

(2) ELEMENTS.—The report required by 
paragraph (1) shall include the following: 

(A) Whether or not the Secretary or any 
personnel of the Department of Defense have 
affirmative knowledge that a facility de- 
scribed in paragraph (1) exists. 

(B) If the Secretary or any such personnel 
have affirmative knowledge that such a fa- 
cility does exist— 

(i) the existence of such facility; 

(ii) any support provided by the Depart- 
ment of Defense to any other department, 
agency, or element of the United States Gov- 
ernment, or any foreign government, for the 
establishment, operation, or maintenance of 
such facility; 

(iii) the amount of funds obligated or ex- 
pended by the Department in furtherance of 
the establishment, operation, or mainte- 
nance of such facility; 

(iv) whether the Department has trans- 
ported individuals captured in the global war 
on terrorism to or from such facility, and if 
so— 

(I) the number of such individuals; 

(II) the date of transfer of each such indi- 
vidual to such facility; 

(III) the place from which each such indi- 
vidual was so transferred; and 

(IV) the identity of the agency or author- 
ity in whose custody each such individual 
was held before such transfer. 

(v) whether any detainee in such facility is 
expected to be prosecuted by military com- 
mission or another system for administering 
justice; and 

(vi) the interrogation procedures used on 
each individual detained in such facility. 

(C) Whether or not the Department has 
ever held any individual captured in the 
global war on terrorism at a facility con- 
trolled by the Department at the request of, 
or in cooperation with, another department, 
agency, or element of the United States Gov- 
ernment, and for any such individual so held, 
a detailed description of the circumstances 
surrounding the detention of such individual 
and the disposition, if any of such individual. 

(3) FORM OF REPORT.—The report required 
by paragraph (1) shall be submitted in classi- 
fied form. 

(b) DIRECTOR OF NATIONAL INTELLIGENCE 
REPORTS.— 

(1) REPORTS REQUIRED.—Not later than 60 
days after the date of the enactment of this 
Act, the Director of National Intelligence 
shall provide to each member of the Select 
Committee on Intelligence of the Senate and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives a de- 
tailed report setting forth the nature and 
cost of, and otherwise providing a full ac- 
counting on, any clandestine prison or deten- 
tion facility currently or formerly operated 
by the United States Government, regardless 
of location, where detainees in the global 
war on terrorism are or were being held. 

(2) ELEMENTS.—The reports required by 
paragraph (1) shall set forth, for each prison 
or facility covered by such report, the fol- 
lowing: 

(A) The location and size of such prison or 
facility. 

(B) If such prison or facility is no longer 
being operated by the United States Govern- 
ment, the disposition of such prison or facil- 
ity. 


25725 


(C) The number of detainees currently held 
or formerly held, as the case may be, at such 
prison or facility. 

(D) Any plans for the ultimate disposition 
of any detainees currently held at such pris- 
on or facility. 

(EŒ) A description of the interrogation pro- 
cedures used or formerly used on detainees 
at such prison or facility. 

(3) FORM OF REPORTS.—The reports re- 
quired by paragraph (1) shall be submitted in 
classified form. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that Senator 
HARRY REID of Nevada and Senator 
BIDEN be added as cosponsors of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, in recent 
weeks the American people and Mem- 
bers of the Senate have heard allega- 
tions about the existence of secret pris- 
on facilities operated by the U.S. Gov- 
ernment in various countries around 
the world. 

Now, I know many of my colleagues 
take this matter very seriously. The 
Central Intelligence Agency has report- 
edly requested a Justice Department 
investigation of how classified intel- 
ligence information made its way into 
print. Clearly, the revelation of the po- 
tential of these programs is a serious 
national security matter. It is one we 
can all agree on, no matter where we 
sit. 

No one in this Chamber underesti- 
mates the seriousness of the war on 
radical Islamic terrorists. It is a war 
we have to win, we must win. And no 
one underestimates the depravity and 
the viciousness of our enemies. We do 
not need to look any further than the 
bombings last night in Jordan to once 
again be reminded of the kind of enemy 
we face—an enemy willing to always 
target the innocent. We know that suc- 
cess in any war requires the informed 
consent of the American people. And in 
an issue as sensitive as this, that in- 
formed consent can only be derived 
from the Congress’s full and appro- 
priate understanding and involvement 
in these issues. That in and of itself re- 
quires information and cooperation 
from the administration so we in Con- 
gress can provide effective and in- 
formed oversight. That begins by 
knowing what the money we authorize 
and appropriate is being used to do. 
The American people demand no less 
than that. The fact is, we are not 
aware; we are not as a Congress per- 
forming that proper oversight. The 
vast majority of us first heard about 
the possibility of clandestine detention 
facilities in the Washington Post last 
Wednesday. 

Since then, we have heard that this 
may have been discussed by Vice Presi- 
dent CHENEY in a meeting with the Re- 
publican caucus. That obviously comes 
from statements by people at the cau- 
cus made publicly. If, as has been re- 
ported by Senator LOTT, members of 
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the Republican caucus can hear about 
these facilities from the Vice President 
of the United States, then the Senate 
Armed Services Committee and the 
Senate Select Committee on Intel- 
ligence ought to be able to receive a 
full accounting. 

So the amendment I offer today 
seeks to simply assert, appropriately, 
congressional oversight in this matter 
by requiring two classified reports— 
one by the Secretary of Defense and 
one by the Director of National Intel- 
ligence—to the appropriate commit- 
tees, detailing the involvement of the 
Department of Defense and the intel- 
ligence community in these activities 
if, indeed, there is any. 

Not later than 60 days after enact- 
ment, the Secretary of Defense will 
provide a classified report to the House 
and Senate Armed Services Commit- 
tees of any knowledge or participation 
in the operation of clandestine facili- 
ties by the Department of Defense, in- 
cluding support provided by the De- 
partment of Defense to any other part 
of the U.S. Government or foreign gov- 
ernment. The Secretary of Defense 
must also report on whether the De- 
partment has transported any individ- 
uals to or from such a facility, and 
whether detainees in such facilities are 
to be tried by military commission. Fi- 
nally, this report will include details 
about detainees held at DOD facilities 
for other Government agencies. 

The second classified report required 
by this amendment is from the Direc- 
tor of National Intelligence to the In- 
telligence Committees of both the 
House and the Senate. In it, the Direc- 
tor will provide a detailed accounting 
of the nature, cost, and operation of 
any clandestine prison or detention fa- 
cility operated by the U.S. Govern- 
ment, regardless of location, where de- 
tainees from the global war on terror 
are being or have been held. 

Now, let me be clear: We are not 
passing judgment on the merit or the 
value of these facilities. What we are 
saying is we need to know and under- 
stand what the policy of our country is, 
what is being done with taxpayer 
money, and what are the appropriate 
accounting and oversight mechanisms 
with respect to this. 

In its reporting, the Washington Post 
said: 

The CIA and the White House, citing na- 
tional security concerns and the value of the 
program, have dissuaded Congress from de- 
manding that the agency answer questions 
in open testimony [about the facilities]. 

My colleagues will note that both of 
these reports would be classified, both 
of them would be limited to the com- 
mittees of jurisdiction. This is not 
about open testimony. It is about Con- 
gress doing its appropriate job through 
the appropriate committees. 

I do not have any doubt that in the 
American public’s mind we are all 
united and determined to win the war 
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against radical Islamic terrorists. But I 
do know that any administration that 
tries to keep Congress in the dark ulti- 
mately winds up damaging the very ef- 
fort we are engaged in. We have seen 
this all through history. This goes 
back for years in the relationship of 
oversight by the Congress and efforts 
by administrations to undertake clan- 
destine initiatives on their own. 

The executive branch cannot win this 
by itself. It needs Congress to be in- 
vested. It needs Congress to be knowl- 
edgeable. It needs Congress to act on 
behalf of the American people. And in 
this case, the simple job of oversight is 
critical to our ability to maintain the 
consensus necessary for our Nation. We 
have seen too often too many instances 
of efforts that go awry that cost us le- 
verage as a nation, cost us leverage 
with other communities, and ulti- 
mately may even cost us lives of Amer- 
icans because they do go awry without 
the proper consent. 

We also do better as a country in 
these kinds of efforts when Members of 
both parties across the aisle have 
joined together in a foreign policy that 
represents the broad consensus of the 
American people and where all of us 
are accepting responsibility for our ac- 
tions. 

I would hope my colleagues, the dis- 
tinguished chairman and ranking mem- 
ber, would accept this amendment be- 
cause I think it acts in the best inter- 
ests of this institution and of our Na- 
tion. 

With that, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, the 
Senator from Massachusetts provided 
us a copy of his amendment just a 
minute before he began his remarks to 
the Senate. Senator ROBERTS, on this 
side, is now in consultation with the 
ranking member, Senator ROCKE- 
FELLER, and I anticipate that one or 
both will shortly come to the floor on 
this issue. At this time I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the quorum 
call not be charged to the time of ei- 
ther the proponent of the amendment 
or those who will be giving a different 
perspective, perhaps, in opposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BURR. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. WAR- 
NER). Without objection, it is so or- 
dered. 

Mr. BURR. Mr. President, I ask unan- 
imous consent to address the Senate as 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. BURR pertaining 
to the introduction of S. 1990 and S. 
1991 are printed in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DAYTON. I ask unanimous con- 
sent that I be permitted to speak as in 
morning business for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DAYTON. Mr. President, I rise to 
thank the distinguished chairman of 
the Senate Armed Services Committee 
and the ranking member, who are two 
of the finest public servants I have ever 
had the privilege of knowing, for their 
leadership of that committee on which 
I serve and for their leadership on this 
important legislation before the Sen- 
ate, which I support. I also thank them 
for including two of my amendments in 
the bill, the first of which is a sense-of- 
the-Senate resolution, which I am 
proud to coauthor with Senator MUR- 
RAY of Washington and Senator CoOL- 
LINS of Maine, that says the Depart- 
ment of Defense must honor its prom- 
ise to pay reenlistment bonuses to 
members of the Army National Guard. 
I was told yesterday that the Pentagon 
has reversed its position and has now 
approved the National Guard’s pay- 
ment of those promised reenlistment 
bonuses. 

My second amendment authorizes an 
additional $50 million for childcare for 
Active-Duty military families and an 
additional $10 million for family assist- 
ance centers. The committee bill al- 
ready provided for increased funding 
for these two vital programs, and I 
thank the chairman and ranking mem- 
ber for agreeing to these further au- 
thorizations which parallel the in- 
creased funding that I added to the 
Senate’s 2006 Defense appropriations 
bill. 

Our military families are facing in- 
creased pressures as husbands and 
wives are deployed in faraway war 
zones and thus separated from their 
families for up to 18 months at a time. 
The Office of the Secretary of Defense 
has reported that some 38,000 children 
of Active-Duty families are being de- 
nied childcare in military facilities due 
to the lack of funding for the centers 
and for the spaces needed. This imposes 
an unfair additional hardship on these 
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wonderful American families. The ex- 
tended absence of a parent is com- 
pounded by the lack of available, reli- 
able childcare. For the same reasons of 
extended absences, emotional and fi- 
nancial stresses, and the understand- 
able need for support, the military 
family assistance centers are more im- 
portant now than ever. They are espe- 
cially valuable for the families of Re- 
serve and Guard men and women whose 
wife or husband is called to active duty 
and then deployed in adjusting to ex- 
tended absences and then readjusting 
to the spouses return or, in the worst 
case, to the spouse’s not returning 
home alive, or returning home seri- 
ously wounded or maimed for life. 
When we talk about supporting our 
troops, which all of us truly want to 
do, two very important ways are 
through childcare and family assist- 
ance services. 

I wanted to take this opportunity to 
address briefly a related area, one vital 
to our national security. Last week the 
Washington Post reported that the CIA 
is operating secret prisons in up to 
eight other countries, including one in 
a former Soviet gulag in eastern Eu- 
rope. These are so-called "black sites” 
where reportedly the CIA’s ‘‘enhanced 
interrogation techniques,” some of 
which are prohibited by U.N. conven- 
tion or U.S. military law—in other 
words, torture—are being used against 
unidentified subjects for indefinite pe- 
riods of time. They are reportedly 
being denied lawyers or any oppor- 
tunity to defend themselves against 
whatever charges of wrongdoing have 
brought them there. 

At the same time, the Vice President 
has reportedly given ‘‘one of the most 
impassioned pitches he has ever deliv- 
ered”? to Republican Senators at last 
week’s caucus lunch opposing the 
McCain amendment, which passed the 
Senate by a vote of 90 to 9, that would 
prohibit the use of torture against de- 
tainees. The President has reportedly 
threatened to veto the entire 2006 De- 
fense appropriations bill if it contains 
the McCain amendment. The Vice 
President was reportedly urging that 
the prohibition against torture be 
stricken, or at least an exception be 
given to the CIA. 

Now we know why the President and 
the Vice President are so adamantly 
opposed to the Senate’s ban on the use 
of torture or want an exemption for the 
CIA. It is because the CIA is operating 
secret prisons in other countries where 
torture is allegedly being used. Why 
else would they be against prohibiting 
torture, if they weren’t doing it or in- 
tending to do it? 

In response to the Post story, Repub- 
lican congressional leaders sent a let- 
ter to the chairmen of the Senate and 
House Intelligence Committees re- 
questing them to ‘‘immediately ini- 
tiate a joint investigation into the pos- 
sible release of classified information 
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to the media alleging that the United 
States Government may be detaining 
and interrogating terrorists at undis- 
closed locations abroad. As you know, 
if accurate, such an egregious disclo- 
sure could have long-term and far- 
reaching damaging and dangerous con- 
sequences, and would imperil our ef- 
forts to protect the American people 
and our homeland from terrorist at- 
tacks.” 

Well, with all due respect, I say that 
the Republican leaders have the right 
idea but the wrong focus. There ought 
to be a congressional investigation, but 
it ought to be on the existence of those 
secret prisons, on who is being held 
there, why, for how long, and how are 
they being treated, whether torture is 
being used, and why these ‘“‘black 
sites” are being hidden from Congress. 
I know my colleague, the distinguished 
Senator from Massachusetts, Mr. 
KERRY, has just proposed an amend- 
ment to this legislation that would re- 
quire disclosure of these secret sites. 

I ask unanimous consent to be added 
as a cosponsor of his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DAYTON. The oversight respon- 
sibilities of Congress have tragically 
been emasculated by this administra- 
tion, and too many Members of Con- 
gress have acquiesced. They have 
bowed to this administration’s wishes 
or demands that it be able to do what- 
ever it wants, wherever it wants, and 
to whomever it wants. And then, if 
they are caught doing it, they say it is 
part of the war against terror, or that 
it is essential to our national security. 

You don’t defeat terror with terror. 
You don’t stop those inhuman beings 
who would commit atrocities by com- 
mitting atrocities against them. And 
you don’t make our citizens more se- 
cure by taking away other people’s 
brothers and sisters, mothers and fa- 
thers to secret gulags and torturing 
them for months or years. Of those tor- 
ture victims themselves, if you release 
them, does anyone suppose that they 
will not be filled with hatred and re- 
venge towards the United States? After 
they have been tortured, you keep 
them secretly locked up forever so they 
can’t torture Americans in return? 

These are not only hideous, horrible, 
and inhuman practices, they are stupid 
policies, shortsighted, misguided, and 
immoral policies which, if not illegal, 
should be, and which, to use the CIA’s 
term, will blow back or boomerang 
against our own citizens in the years 
ahead. 

Yes, there should be a congressional 
investigation into how unelected peo- 
ple with no accountability to the 
American people or to the civilized 
world can usurp the powers and respon- 
sibilities which are this Congress’s by 
law, and why this Congress has let 
them get away with it and continues to 
look the other way while they blacken 
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America’s great name, debase our good 
values, and endanger our national secu- 
rity with their depravity. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded and that 
I be allowed to speak for 10 minutes as 
in morning business. 

The PRESIDING OFFICER (Mr. MAR- 
TINEZ). Without objection, it is so or- 
dered. 

VETERANS DAY 

Mr. PRYOR. Mr. President, as Vet- 
erans Day approaches, we pay homage 
to the soldiers who once stormed the 
beaches of Normandy, reclaimed the 
mountains of Korea and crossed the 
sands of Kuwait. We pay homage to our 
veterans’ sacrifice and courage, and 
also to the brave men and women who 
now follow their example in places like 
Iraq and Afghanistan. 

In paying respect, we must also fol- 
low through on our Nation’s commit- 
ment’s to ensure our veterans receive 
the benefits they earned and deserve. 

Arkansas has a long and distin- 
guished record of service, one that my 
State is proud of, and one that we will 
continue to build upon. In addition to 
honorable service by our active duty 
soldiers, marines, seamen and airmen, 
the Arkansas National Guard has mo- 
bilized more than 8,000 of its guards- 
men since Sept. 11, 2001. In fact, this 
Veterans Day is an especially poignant 
one for families in Rogers, AR where 
180 guardsmen have just been deployed 
to serve in Iraq. 

Arkansas is not alone in its commit- 
ment to military service. Since the 
wars in Iraq and Afghanistan, there are 
393,000 new veterans to care for, includ- 
ing 103,000 who are currently seeking 
health care from VA hospitals. 

We can never truly repay our vet- 
erans for their service to our Nation, 
but we can care for them just as they 
cared for us. In honor of these men and 
women, Senator NORM COLEMAN and I 
have introduced the Veterans Benefits 
Outreach Act to help ensure that all 
veterans collect the benefits they have 
earned but for whatever reason are not 
receiving. 

Nearly 600,000 veterans nationwide 
are not receiving the benefits they are 
entitled to, often due to a simple lack 
of knowledge that they are eligible. 

Instead of veterans having to cut 
through bureaucracy to learn about 
and receive the various benefits they 
earn, our bill seeks to bring this infor- 
mation to them. It requires the VA to 
prepare a plan to identify veterans who 
are not enrolled in programs they are 
eligible for and an action plan to enroll 
them. 

This measure represents an oppor- 
tunity to help our current veterans and 
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meet the challenges we foresee instead 
of waiting until benefit problems esca- 
late for a new generation of veterans. I 
hope this Veterans Day will add the 
necessary momentum for the full Sen- 
ate to consider and pass this measure. 

We owe this to veterans like Chap- 
lain—Colonel—David McLemore—a sol- 
dier’s soldier who has dedicated a ca- 
reer to providing outreach to service 
men and women in the field. 

Chaplain McLemore is a native Ar- 
kansan and has served as a chaplain in 
the Arkansas Army National Guard for 
21 years. During that time he has 
served soldiers at the company, bat- 
tery, battalion, and brigade level. He 
has personally answered the call to 
duty in two wars, Operation Desert 
Storm and Operation Iraqi Freedom II. 

In both of these conflicts, Chaplain 
McLemore served on the front lines 
with combat units, where he min- 
istered to soldiers conducting the day- 
to-day fight with the enemy. Chaplain 
McLemore always chose to be up front 
providing a ‘‘Ministry of Presence” to 
those in the greatest place of danger. 

Those who served in combat with 
Chaplain McLemore knew that he 
would always be there with a listening 
ear, an open heart, and a guiding hand. 
His mere presence gave courage and in- 
spiration to those who knew that they 
could lose their lives at any minute. 

As any chaplain, Chaplain McLemore 
did not carry a weapon as he faced the 
perils of combat, but the soldiers he 
served with knew that he carried more 
firepower than any of them, the grace 
and word of God, and they always 
wanted Chaplain McLemore and that 
firepower with them. 

They knew that he risked his life 
every day for one mission, to serve 
them. In the simple but strong bond of 
combat, it was clear that Chaplain 
McLemore loved his fellow soldiers and 
they loved him. 

Two months after his return from 
Operation Iraqi Freedom II, Chaplain 
McLemore was involved in a motor- 
cycle accident where he sustained se- 
vere injuries. Today, he fights to re- 
cover from those injuries in the Vet- 
erans Administration Hospital in 
North Little Rock, AR. 

As he does, he has the prayers, re- 
spect, and encouragement from us and 
all of his fellow soldiers. We honor him 
today for his commitment and selfless 
service to God, his country, and his fel- 


low soldiers. Thank you, Chaplain 
David McLemore. God Bless and God- 
speed. 


We owe all our veterans not only our 
gratitude, but also our freedoms and 
American way of life. Our military has 
kept us safe for a long time. We cannot 
thank them enough, but we can begin 
to repay their sacrifices by providing 
them with the resources they need in 
the field and the support they have 
earned when they return home. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO- 
GRAMS APPROPRIATIONS ACT, 
2006—-CONFERENCE REPORT 


Mr. MCCONNELL. Under the previous 
order, I ask unanimous consent that 
the Senate proceed to the immediate 
consideration of conference report to 
accompany H.R. 3057, the Foreign Oper- 
ations appropriations bill. I further ask 
that there now be 5 minutes of debate, 
and that following the next vote on the 
Defense authorization bill the Senate 
proceed to a vote on adoption of the 
conference report with no intervening 
action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Mr. President, reserving 
the right to object—I, of course, will 
not—in terms of sequence, it is possible 
there may be two amendments relating 
to the first-degree amendments relat- 
ing to the same subject. If that were 
true, it may be wiser that this not in- 
tervene those two amendments. 

Have amendments been scheduled for 


votes? 
The PRESIDING OFFICER. No 
amendments are scheduled at this 
time. 


Mr. McCONNELL. Mr. President, in 
other words, the Senator from Michi- 
gan is suggesting this simply be at the 
end of the next sequence and, there- 
fore, not in the middle. 

Mr. LEVIN. I think that may be bet- 
ter. 

Mr. McCONNELL. Mr. President, I so 
modify my request. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Mr. KERRY. Reserving the right to 
object. 

Mr. McCONNELL. Mr. President, I 
understand I have the floor, but I am 
perfectly willing to yield for a ques- 
tion. 

Mr. KERRY. I do not object. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will report. 

The legislative clerk read as follows: 

The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3057), making appropriations for foreign op- 
erations, export financing, and related pro- 
grams for the fiscal year ending September 
30, 2006, and for other purposes, having met, 
have agreed that the House recede from its 
disagreement to the amendment of the Sen- 
ate to the text, and agree to the same with 
an amendment, and the Senate agree to the 
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same; that the Senate recede from its 
amendment to the title of the bill, signed by 
all of the conferees on the part of both 
Houses. 

The PRESIDING OFFICER. The Sen- 
ate will proceed to the consideration of 
the conference report. 

(The conference report is printed in 
the proceedings of the House in the 
RECORD of November 2, 2005.) 

Mr. McCONNELL. Mr. President, I 
want to take a moment before the Sen- 
ate completes consideration of the fis- 
cal year 2006 foreign operations and re- 
lated programs conference report to 
thank Chairman KOLBE and Ranking 
Member LOwEy in the House, and their 
staffs, and my friend from Vermont 
and his staff for the hard work and 
compromise that went into this legisla- 
tion. 

Although the bill we send to the 
President is more than $1.8 billion 
below the budget request—and more 
than $1.1 billion below the Senate 
mark—we did our best to fund our Na- 
tion’s foreign assistance priorities, 
whether countering terrorism, com- 
bating HIV/AIDS, TB and malaria or 
advancing democracy abroad. I am also 
pleased we were able to provide signifi- 
cant funding for Afghanistan, Paki- 
stan, Israel and Sudan. 

Given bipartisan support for several 
accounts, we were able to provide mod- 
est increases over last year’s enacted 
levels for the Child Survival and 
Health Programs Fund, Development 
Assistance, International Narcotics 
Control and Law Enforcement, Migra- 
tion and Refugee Assistance, and Non- 
proliferation, Anti-Terrorism, Demin- 
ing and Related Programs. 

For HIV/AIDS, TB and malaria, we 
provided a total of $2.8 billion from all 
accounts in the bill, an increase of $268 
million above the budget request. 
There is $450 million available for a 
U.S. contribution to the Global Fund. 
We also include a provision, for the 
first time in the bill, designating $100 
million to combat malaria. 

Finally, the bill includes a new ap- 
propriations account entitled ‘‘Democ- 
racy Fund” that will help ensure 
America’s activities to promote democ- 
racy, good governance, human rights 
and the rule of law abroad are con- 
ducted in a more efficient and effective 
manner. 

Let me close with a brief word of 
thanks to my staff—but especially to 
their families. It takes a long time to 
produce a foreign aid bill, and I appre- 
ciate the dedication of Tom Hawkins, 
Harry Christy, Bob Lester, LaShawnda 
Smith and Paul Grove to this task. But 
to their families, I offer a special 
thanks for their understanding and 
support as the midnight oil was burned 
and weekends were spent at the office. 

I hope we can move quickly to a vote 
on the conference report. 

Mr. LEAHY. Mr. President, I support 
the Foreign Operations Conference Re- 
port for fiscal year 2006 and urge all 
Senators to vote its passage. 
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Like every appropriations bill, there 
are things in this conference report 
that I disagree with. There are pro- 
grams which I, as do many here, be- 
lieve need substantially more funding 
than we were able to provide. A good 
example is our migration and refugee 
programs. This conference report pro- 
vides less than the President requested 
and far less than the Senate bill. The 
suffering of refugees and displaced peo- 
ple that we are able to relieve but will 
not because of the scant resources in 
this bill is shameful and inexcusable. 
We and other industrialized nations 
could and should do far more to help 
them. 

Another problem is HIV/AIDS, al- 
though we were able to provide $268 
million more than the President re- 
quested. I am disappointed that the 
amount of our contribution to the 
Global Fund to Fight AIDS, TB and 
Malaria was $50 million less than in the 
Senate bill. There are few more com- 
pelling needs for those funds than 
fighting these insidious diseases. 

I had hoped we would have enough to 
fully fund the Non-Proliferation, Anti- 
Terrorism, Demining and Related Pro- 
grams account. It is a mistake to cut 
funding for the Comprehensive Test 
Ban Treaty International Monitoring 
System, for which the President did 
not request sufficient funds. The 
amount in this conference report rep- 
resents a cut of $4.498 million below the 
fiscal year 2005 level, and is at least $6 
million less than the amount of the 
U.S. share for this vitally important 
monitoring system. 

The fact is, despite the help we got 
from Chairman COCHRAN and Senator 
BYRD with our allocation, for which we 
are very grateful, this conference re- 
port does not provide nearly enough re- 
sources to respond adequately to the 
multitude of threats we face across the 
globe. We had to make the kind of pee- 
vish choices that the world’s wealthi- 
est, most powerful country should not 
be making. 

There are other funding problems in 
this conference report, but on the 
whole it strikes the right balance for 
the bipartisan support it needs, and for 
that I commend Chairman MCCONNELL, 
Chairman KOLBE, and Congresswoman 
LOWEY. We have worked very coopera- 
tively as is our practice, and I think we 
did about the best we could with an al- 
location that was almost $2 billion 
below the President’s budget request. 

I want to mention a few other issues. 

First, Colombia. I was pleased that 
the conferees agreed to my request to 
provide an additional $6 million for 
economic and social programs. Despite 
assurances by the administration that 
they would increase funding for these 
programs as the security situation in 
Colombia improves, they have done the 
opposite. Military programs have con- 
sistency received a larger share of the 
budget. 
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I was pleased that the conferees in- 
cluded report language I requested, di- 
recting that $500,000 of our military aid 
for Colombia be used to pay incidental 
costs relating to the treatment at U.S. 
hospitals of seriously injured Colom- 
bian soldiers. Due to the tireless work 
of the nonprofit organization ‘‘United 
for Colombia,” these hospitals have 
generously offered to perform this sur- 
gery—which requires sophisticated 
technology and expertise that is un- 
available in Colombia—free of charge. 
But there are additional expenses such 
as transportation, lodging and medi- 
cines. The conferees also included my 
recommendation that additional as- 
sistance from the Leahy War Victims 
Fund be made available for civilians 
who have been injured by landmines 
and other causes relating to the con- 
flict. 

The conference report also includes 
language concerning the demobiliza- 
tion of Foreign Terrorist Organizations 
in Colombia. We would like to support 
this process, but it has been flawed 
from the beginning and the ‘‘Peace and 
Justice” law has been widely criticized 
by human rights experts in Colombia, 
the United States, Europe, the United 
Nations, and the Organization of Amer- 
ican States. There is considerable 
skepticism that the paramilitary lead- 
ers will in fact give up narco-traf- 
ficking, surrender their illegally ac- 
quired land and other assets, or be 
brought to justice. We want to be sure 
that the law is being implemented in a 
manner that lives up to its promise of 
peace and justice, that these organiza- 
tions are dismantled, and that their 
leaders receive the severe punishment 
they deserve. 

We provide up to $20 million in fiscal 
year 2006 for the demobilization. These 
are mostly funds that were already re- 
quested by the Administration for 
other purposes. We require the Sec- 
retary of State to first certify that cer- 
tain conditions have been met and to 
notify the Congress. This reflects the 
serious concerns that Members of Con- 
gress have with the demobilization 
process. Among those conditions is 
that the Government of Colombia is 
“providing full cooperation to the Gov- 
ernment of the United States to extra- 
dite the leaders and members of [For- 
eign Terrorist Organizations] who have 
been indicted in the United States.” 

This is very important, and it was in- 
cluded at the insistence of both Repub- 
lican and Democrat Members. When we 
say ‘‘full cooperation” we mean noth- 
ing less. We want to see these people in 
handcuffs and on an airplane to the 
United States as soon as possible. We 
do not want anything to happen that 
would interfere with the extradition of 
the leaders of these narcoterrorist or- 
ganizations—organized crime syn- 
dicates is what they are—for major 
crimes for which they have been in- 
dicted here. 
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These are not ordinary criminals. 
Some of them make Pablo Escobar 
look like an amateur. They are respon- 
sible for creating and arming their own 
death squads, for killing thousands of 
civilians, for shipping billions of dol- 
lars worth of cocaine into the United 
States, and they have infiltrated many 
sectors of Colombian society including, 
we learned recently, the police intel- 
ligence service. We also know they 
have sway with some members of the 
Colombian Congress. 

Impunity has been the norm through- 
out Colombia’s history. Nothing would 
be worse for the cause of justice, or for 
democracy in Colombia, than for peo- 
ple who are among the most notorious 
criminals in this hemisphere to escape 
punishment that is proportional to 
their crimes. If that happens, you can 
be sure that their criminal enterprises 
will not be dismantled, the cocaine will 
keep flowing across our borders, the 
Colombian people will continue to be 
plagued by narcotics related violence 
and corruption, and peace and justice 
will remain out of reach. 

Another item in this conference re- 
port deals with Indonesia. 

President Yudhoyono, who was demo- 
cratically elected, has been advancing 
reformist policies that we support, in- 
cluding reducing the army’s role in the 
political process. He has also been a re- 
liable ally in fighting terrorism in the 
world’s largest Muslim country. 

The conference report provides as- 
sistance to the Indonesian Navy in the 
amount requested by the Administra- 
tion, and it also provides IMET assist- 
ance for Indonesia without restriction. 
In addition, our largest counterterror- 
ism training program is with Indo- 
nesia, and the Defense Department reg- 
ularly conducts joint exercises and 
other activities with the Indonesian 
military. 

But one area where there has been no 
discernable progress is accountability 
for crimes by the army. In 1992 the In- 
donesian army shot to death an esti- 
mated 200 unarmed protesters in a cem- 
etery in Dili, East Timor. A few low- 
ranking soldiers were punished, but in 
a perversity of justice several of the ci- 
vilians were sent to jail for far longer 
sentences. Then in 1999, the Indonesian 
military armed the militias who laid 
waste to East Timor after the inde- 
pendence referendum. The U.N. identi- 
fied the top officers involved and ac- 
cused them of crimes against human- 
ity, but the army sabotaged the gov- 
ernment’s halfhearted efforts to bring 
them to justice. Thousands of innocent 
people died, and no one has been pun- 
ished. 

Some have suggested that because 
these are "Daat" crimes, we should 
look forward, not backward. What 
crime isn’t a past crime? Does that 
make it any less important that justice 
be done? How do you prevent future 
atrocities if you let those who order 
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and commit murder get away with it? 
What is more fundamental to democ- 
racy than justice? 

For many years, the Congress has put 
conditions on U.S. assistance to the In- 
donesian army. The conditions in our 
law require nothing more than that the 
army respect the law, yet both Sec- 
retary Rumsfeld and Secretary Rice 
asked Congress to eliminate the condi- 
tions. I understand there are com- 
peting concerns and that we and Indo- 
nesia have common security interests. 
I would have supported their request if 
there were any sign that the Indo- 
nesian army is prepared to be account- 
able to the law for any of these heinous 
crimes. So far, there is not. 

The conference agreement also re- 
quires a report on the status of the FBI 
investigation of the August 2002 mur- 
ders of two American civilians and one 
Indonesian civilian in Timika, West 
Papua. Soon after the killings the In- 
donesian military tried to frame an in- 
nocent man. Then, when the police im- 
plicated the military in the attack, the 
investigation abruptly ended. Nothing 
happened for another year or so be- 
cause the military actively impeded 
further efforts to investigate. Since 
then, the military has been more coop- 
erative and one West Papuan indi- 
vidual has been indicted in the U.S. 
But he has yet to be indicted in Indo- 
nesia and responsibility for this hei- 
nous crime does not stop there. It is 
now more than three years since this 
tragedy and no one has been brought to 
justice. 

Finally, the conference report re- 
quires a report on the humanitarian 
and human rights situation in West 
Papua. 

Another item I want to mention is 
Nepal. We have once again put condi- 
tions on our military aid because of the 
King’s undemocratic and repressive ac- 
tions on February 1, and the army’s 
continuing involvement in human 
rights violations. We detest the tactics 
of the Maoists, who forcibly recruit 
children, who engage in extortion, and 
brutalize civilians. But the King’s ac- 
tions have only made a political solu- 
tion to the conflict in Nepal more elu- 
sive, and at great cost to democracy 
and the rule of law. The conference 
agreement provides $2.5 million for a 
U.S. contribution to the U.N. High 
Commissioner for Human Rights Office 
in Nepal, to monitor and report on 
human rights violations throughout 
the country. 

The conference agreement also pro- 
vides another $10 million for USAID’s 
new Amazon Basin Conservation Strat- 
egy. This is a regional initiative that I 
am personally committed to, and I 
greatly appreciate the efforts that 
USAID has made to develop this strat- 
egy through an extensive process of 
consultations with governments and 
nongovernmental organizations. 

The Amazon Basin encompasses nine 
countries and has global environ- 
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mental, health and economic impor- 
tance that dwarfs any other forest or 
river system in the world. We all have 
a responsibility to protect it. Brazil 
and Colombia are examples of coun- 
tries that already have environmental 
laws and policies in place and protected 
areas and indigenous reserves. Coordi- 
nating with other donors, governments 
and civil society organizations, we can 
help build the capacity to strengthen, 
enforce, implement, and replicate these 
laws and policies throughout the re- 
gion. 

On a related matter, the conference 
report requires USAID to establish a 
new position of ‘‘Advisor for Indige- 
nous Peoples Issues.’’ Indigenous peo- 
ples, from the Kalahari Desert in Bot- 
swana to the forests of Ecuador, are 
the most vulnerable people on Earth. 
Their land and traditional ways of life 
are under siege, and often their own 
governments are part of the problem, 
as was the case in our own country a 
century and a half ago. USAID, which 
works in these countries on issues that 
affect indigenous peoples, needs some- 
one who is knowledgeable and has the 
responsibility to consult with indige- 
nous peoples, advocate on their behalf 
in relation to USAID policies, pro- 
grams and activities and coordinate 
with other federal agencies. I look for- 
ward to discussing this with USAID. 

I want to mention a provision in this 
conference report that deals with re- 
form at the multilateral development 
banks. There are several parts to this 
provision, but one that deserves special 
mention concerns the rights of whistle- 
blowers. Too often at these institu- 
tions, people who complain about 
waste, fraud or abuse are harassed, 
threatened, silenced, or demoted. That 
is the opposite of what should happen, 
and it is long overdue for whistle- 
blowers to be given the protection and 
recourse they deserve. This provision, 
among other things, calls for inde- 
pendent adjudicatory bodies, including 
“external arbitration based on con- 
sensus selection and shared costs’’. I 
believe that access to external arbitra- 
tion is long overdue, and I urge the 
World Bank and the other MDBs to act 
expeditiously to implement this and 
the other reforms called for in this pro- 
vision. 

The conference report provides $1.77 
billion for the Millennium Challenge 
Corporation, MCC. While this rep- 
resents a deep cut from the President’s 
request, it reflects the tight budgetary 
constraints we faced. The conference 
allocation required us to cut nearly $2 
billion from the President’s total re- 
quest and therefore many programs, in- 
cluding the MCC, were not fully fund- 
ed. 

I support the goals of the MCC, and I 
look forward to working with the new 
CEO Ambassador Danilovich. We know 
that foreign aid is most effective when 
governments are committed to fighting 
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corruption and addressing the needs of 
their people, and when public officials, 
civil society and the private sector 
work together to reduce poverty. 

I am pleased that the conference 
agreement includes language empha- 
sizing the importance of strong partici- 
pation from indigenous civil society or- 
ganizations to help ensure that the 
MCC is responsive to local people’s 
concerns. It is through the meaningful 
participation of civil society that de- 
mocracy is strengthened, good govern- 
ance is valued, and open discussions of 
how best to achieve national priorities 
are accomplished. The conference 
agreement requires the MCC to submit 
a report that details how contributions 
of indigenous civil society have been 
incorporated in completed compact ne- 
gotiations. 

The conference report provides funds 
above the President’s request for both 
the Inter-American Foundation and 
the African Development Foundation. 
The Congress strongly supports the 
work of these foundations which sup- 
port local initiatives to increase in- 
come for Latin America’s and Africa’s 
poorest people. 

I was very pleased that the con- 
ference report provides additional as- 
sistance for civilian victims of the 
military operations in Iraq and Af- 
ghanistan. We provide $5 million for 
the Marla Ruzicka Iraqi War Victims 
Fund for assistance for Iraqi families 
and communities, which is named for 
Marla Ruzicka, the founder of Cam- 
paign for Civilian Victims of Conflict. 
Ms. Ruzicka died, at the age of 28, 
along with her colleague Faiz Ali 
Salim, in a car bombing in Baghdad on 
April 16, 2005. We also provide $2 mil- 
lion for assistance for Afghan families 
and communities that have suffered 
losses as a result of the military oper- 
ations. By providing this assistance the 
United States is seeking to alleviate 
the suffering, as well as the anger and 
resentment, resulting from tragic mis- 
takes that occur in the military oper- 
ations. 

I was also pleased that the con- 
ference report includes $15 million to 
support an initiative I sponsored to 
combat certain neglected diseases. 
Lymphatic filariasis, onchocerciasis, 
intestinal parasites, schistosomiasis, 
leprosy, and trachoma cause terrible 
suffering and disfigurement among 
hundreds of millions of people in most- 
ly tropical countries. In addition to 
providing additional funds to prevent 
and treat these diseases, this initiative 
seeks to develop a multilateral, inte- 
grated approach to coordinate and 
maximize donor contributions to con- 
trol them. This is important because 
current efforts are poorly coordinated 
and underfunded. As with the infec- 
tious diseases initiative I sponsored 
nearly a decade ago, I look forward to 
working with USAID, other Federal 
agencies, the World Health Organiza- 
tion, and the relevant international 
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technical and nongovernmental organi- 
zations to develop such an approach 
that has broad support. 

I was disappointed that the amount 
provided for the Global Environmental 
Facility, $80 million, fell $27 million 
short of the U.S. pledge. I want to em- 
phasize that this cut does not reflect 
any dissatisfaction on the part of the 
conferees with the GEF, which had 
taken steps to adopt management and 
transparency reforms advocated by the 
United States, but instead was due to 
budgetary constraints. As a strong sup- 
porter of the GEF I am hopeful that we 
can make up this shortfall in the fiscal 
year 2007 budget. 

The conference report supports the 
Extractive Industries Transparency 
Initiative, which aims to improve the 
capacity of developing countries to 
sustainably manage the extraction of 
natural resources and to monitor reve- 
nues generated from such extraction so 
they are used for purposes which ben- 
efit their people. This is an anti-cor- 
ruption, good governance initiative 
spearheaded by the British Govern- 
ment, which responds to the long- 
standing practice in many developing 
countries of exploiting natural re- 
sources in a wasteful and environ- 
mentally destructive manner that ben- 
efits only the elites. The conference 
agreement provides $1 million for 
USAID to support EITI implementa- 
tion and to strengthen the role and ca- 
pacity of civil society organizations in 
the EITI process. This is another issue 
I look forward to discussing with 
USAID before funds are obligated. 

Finally, I want to mention the fund- 
ing in the conference report for USAID 
Operating Expenses, which was cut by 
$50 million below the administration’s 
request. Again, this was the result of 
the budgetary constraints we faced, 
but it also reflects some concerns with 
USAID’s management of appropriated 
funds. This cut will force USAID to 
make difficult choices, which should be 
the subject of consultations with the 
Appropriations Committees. 

There are many other provisions in 
this conference report that I do not 
have time here to recount. I want to 
again thank my friend from Kentucky, 
Senator MCCONNELL, who has been a 
pleasure to work with. I also thank our 
counterparts in the House, Congress- 
man KOLBE and Congresswoman 
LOWEY, and their capable staffs. I com- 
mend the Senate majority staff, Paul 
Grove, Tom Hawkins, Harry Christy, 
Bob Lester and LaShawnda Smith. 
They put in long hours and they held 
themselves to the highest standards. 
And for the minority, I thank Tim 
Rieser, Kate Eltrich and Jennifer Park. 

EAST TIMOR 

Mr. LEAHY. Mr. President, I want to 
mention one other item in the Foreign 
Operations conference report. It does 
not earmark Foreign Military Financ- 
ing funds for Timor-Leste, formerly 
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East Timor, the world’s newest democ- 
racy and a friend of the United States. 
However, we do not earmark funding 
for many of the countries for which 
FMF was requested, but we provide 
$241.7 million in FMF assistance to 
cover these needs, including for Timor- 
Leste. The administration’s budget re- 
quest included $1.5 million in FMF for 
East Timor. The fact that we did not 
earmark these funds for Timor-Leste 
should not be misinterpreted as an in- 
dication of any disagreement on the 
part of the conferees with the adminis- 
tration’s request. 

Mr. MCCONNELL. That is correct. 
We did not earmark FMF for Timor- 
Leste but we intend the administration 
to provide an amount similar to the re- 
quest. We also provided $1.5 million in 
International Narcotics and Law En- 
forcement, INCLE assistance for 
Timor-Leste, for on the ground police 
training, as well as $19 million in Eco- 
nomic Support Fund assistance. The 
cut in ESF from the fiscal year 2005 
level of $22 million was due, in part, to 
the earmark in INCLE assistance 
which had not been requested by the 
administration. 

Mr. President, do I have time under 
the consent agreement? 

The PRESIDING OFFICER. The Sen- 
ator does. 

Mr. MCCONNELL. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded. 


bg 
MORNING BUSINESS 


Mr. KERRY. Mr. President, I ask 
unanimous consent that I be permitted 
to speak for a period of time in as if in 
morning business. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KERRY. Mr. President, are we 
now in morning business? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. KERRY. Mr. President, I send a 
bill to the desk for appropriate referral 
to the committee. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred. 

(The remarks of Mr. KERRY per- 
taining to the introduction of S. 1993 
are printed in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


EE 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2006—Continued 


AMENDMENT NO. 2507 

Mr. KERRY. Mr. President, some- 
time later today when we dispose of a 
few of the next amendments, Senator 
LEVIN, on behalf of leadership and a 
group of Senators on our side of the 
aisle—and we hope others might join 
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in—will be submitting an amendment 
with respect to the issue of Iraq. I am 
pleased to join in that with them. I 
look forward to participating in that 
debate at that time. I have come to the 
Senate at this moment to introduce an 
amendment that lays out what, in my 
judgment, represents a comprehensive 
and new strategy that is essential for 
the President to implement in order to 
successfully complete the mission in 
Iraq, aS well as to bring our troops 
home in a reasonable timeframe. 

At a news conference a week ago I re- 
ferred to this in a speech I gave re- 
cently. I left Iraq departing on a C-130 
from Mosul, together with Senator 
WARNER and Senator STEVENS. The 
three Senators and the staff, all of us, 
were gathered in this cavernous C-130. 
In the middle of the cargo hold was a 
simple aluminum coffin with a small 
American flag draped over it. We were 
bringing another American soldier 
home to his family and to his resting 
place. 

The starkness of the coffin in the 
center of that hold, and the silence— 
except for the din of the engines; be- 
lieve me, there was a kind of silence 
notwithstanding—was a real-time, cold 
reminder of the consequences of deci- 
sions for which all of us as Senators 
bear responsibility. 

As we enter a make-or-break 6-month 
period in Iraq, that long journey of 
that soldier and 2,000-plus more of 
them remind us, all of us, about our re- 
sponsibilities with respect to the 
troops in Iraq. It underscores the need 
to help this administration take steps 
that will bring our troops home within 
a reasonable timeframe from an Iraq 
that is not permanently torn by con- 
flict. 

Some say we should not ask tough 
questions because we are at war. I say, 
no. A time of war, that is precisely 
when you have to ask the hardest ques- 
tions of all. It is essential, if we want 
to correct our course and do what is 
right for our troops, that instead of re- 
peating the same mistakes over and 
over again, we ask those questions. No 
matter what the President says, asking 
tough questions is not pessimism. It is 
patriotism. We have a responsibility to 
our troops and our country and our 
conscience to be honest about where we 
should go from here. 

There is a way forward that gives us 
the best chance to both salvage a dif- 
ficult situation in Iraq and to save 
American and Iraqi lives. With so much 
at stake, we all have a responsibility to 
follow the best way forward. 

No. 1, we cannot pull out precipi- 
tously, as many argue and call for, but 
also we cannot merely promise to stay 
as long as it takes. The promise simply 
to stay as long as it takes, in fact, ex- 
acerbates the situation. It is not a pol- 
icy. To undermine the insurgency we 
must, instead, simultaneously pursue a 
political settlement that gives Sunnis 
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a real stake in the future of Iraq, while 
at the same time reducing the sense of 
American occupation. That means a 
phased withdrawal of American troops 
as we meet a series of military and po- 
litical benchmarks, starting, I have 
said, with a reduction of 20,000 troops 
over the holidays as we meet the first 
benchmark—the completion of the De- 
cember elections. 

Earlier today, my good friend, the 
Senator from Arizona, Mr. McCAIN, 
made a speech in which he 
mischaracterized my plan to bring our 
troops home within a reasonable time- 
frame and to succeed in Iraq. He 
mischaracterized how one arrived at 
20,000 troops. The fact is, that is a 
benchmark. It is a benchmark set by 
this administration itself. The fact is, 
most of last year, during which time 
the administration says we have ade- 
quate troops to do the job, we had 
about 138,000 troops in Iraq. The fact is, 
for the purposes of the constitutional 
referendum and for the purposes of the 
election, the administration upped the 
number of troops in order to guarantee 
security for the purpose of those two 
events. 

I have said specifically that when 
those two events are completed suc- 
cessfully, and with the increased num- 
bers of Iraqis trained, there is no ex- 
cuse for not being in a position to go 
from the current 161,000 down to the 
138,000, where we were before, where 
our generals told us we had enough 
troops to do the job. That figure is set 
not by any arbitrary standard but by 
the accomplishment of the specific 
benchmark. 

It is also critical that we send this 
signal to the Iraqi people that we do 
not desire a permanent occupation and 
that Iraqis themselves must fight for 
Iraq. History shows again and again 
that guns alone do not end an insur- 
gency, and guns alone, particularly, 
will not end this insurgency. The real 
struggle in Iraq is not what the Presi- 
dent has described again and again as 
the war on terror as we know it against 
al-Qaida. The real struggle in Iraq is 
Sunni versus Shiite. It is a struggle 
that has gone on for years with oppres- 
sor and oppressed, and it will only be 
settled by a political solution. No po- 
litical solution can be achieved when 
the antagonists can rely on indefinite 
large-scale presence of occupying 
American combat troops. 

The reality is our military presence 
in vast and visible numbers has become 
part of the problem, not just the solu- 
tion. Our own generals are telling us 
this in open hearings of the Senate. 
Our generals understand this well. GEN 
George Casey, our top military com- 
mander in Iraq, recently told Congress 
that our large military presence ‘‘feeds 
the notion of occupation” and ‘‘extends 
the amount of time that it will take 
for Iraqi security forces to become self- 
reliant,” and Richard Nixon’s Sec- 
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retary of Defense, Melvin Laird, break- 
ing a 30-year silence, writes: 

Our presence is what feeds the insurgency, 
and our gradual withdrawal would feed the 
confidence and the ability of average Iraqis 
to stand up to the insurgency. 

It comes down to this: An open-ended 
declaration ‘‘to stay as long as it 
takes,” lets Iraqi factions maneuver 
for their own political advantage by 
making us stay as long as they want. It 
becomes an excuse for billions of Amer- 
ican tax dollars to be sent to Iraq and 
siphoned off into the coffers of cro- 
nyism and corruption. 

When I was last in Iraq, at a dinner 
put on by the Ambassador and others 
with the Minister of Defense—the Min- 
ister of Interior, the Prime Minister, 
and others—we sat and listened while 
they told us themselves of the corrup- 
tion that has been taking place in the 
disbursement of American taxpayer 
funds. 

This administration needs to pay at- 
tention to that corruption. The admin- 
istration must also use all of the lever- 
age in America’s arsenal—our diplo- 
macy, the presence of our troops, our 
reconstruction money, all of the diplo- 
macy—in order to convince the Shiites 
and the Kurds to address the legiti- 
mate Sunni concerns about regional 
autonomy and oil revenues and to 
make Sunnis accept the reality that 
they will no longer dominate Iraq. We 
cannot and we should not do this alone. 

The administration must imme- 
diately call a conference of Iraq’s 
neighbors: Britain, Turkey, other key 
NATO allies, and Russia. The absence 
of legitimate international effort with 
respect to this is, frankly, absolutely 
extraordinary. I am not alone in call- 
ing for that. Republicans, colleagues on 
the other side of the aisle, Senator 
HAGEL, others, have talked about the 
need for an international leverage in 
order to help resolve this issue. To- 
gether we have to implement a collec- 
tive strategy to bring the parties in 
Iraq to a sustainable political com- 
promise that also includes mutual se- 
curity guarantees among Iraqis. To 
maximize our diplomacy, the President 
should appoint a special envoy to bol- 
ster Ambassador Khalilzad’s commend- 
able efforts. 

To enlist the support of Iraqi Sunni 
neighbors, we should commit to a new 
regional security structure. I have 
heard from countless numbers of mem- 
bers of government in the region that 
the old security arrangement that ex- 
isted prior to the invasion of Iraq has, 
in fact, been altered by that invasion. 
And today there are great uncertain- 
ties with respect to the Gulf States— 
Kuwait, Saudi Arabia, and obviously 
uncertainties with the saber rattling of 
Iran and the problems with Syria. We 
ought to be committing our efforts to 
create a new regional security struc- 
ture that will include improved secu- 
rity assistance programs, joint exer- 
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cises, and provide a greater confidence 
to the region about long-term strategy. 

To show Iraqi Sunnis the benefits of 
participating in the political process, 
we should press these countries to set 
up a reconstruction fund specifically 
for the majority Sunni areas. The ab- 
sence of specific economic trans- 
formation remains the heart of one of 
the reasons for people to move toward 
insurgency rather than the governance 
process. We need to also jump-start our 
lagging reconstruction efforts by pro- 
viding necessary civilian personnel to 
do the job, standing up civil-military 
reconstruction teams throughout the 
country, streamlining the disburse- 
ment of funds to the provinces, expand- 
ing job creation programs, and 
strengthening the capacity of govern- 
ment ministries. 

Prime Minister Blair, a few weeks 
ago, suggested that different countries 
actually adopt a ministry. I know in 
the Ministry of Finance there are pre- 
cious few U.S. personnel helping that 
finance ministry to be able to do the 
job of administering payrolls and man- 
aging the budget of the country. It is 
unbelievable that at a time when our 
troops are making such a valiant effort 
to provide for this transformation we 
are absent the kind of diplomatic and 
civilian personnel necessary to make 
those things happen. 

On the military side, we must make 
it clear now that we do not want per- 
manent military bases in Iraq. We still 
have not done that. In the absence of 
doing that, we lend credence to the no- 
tion of occupation and of long-term de- 
signs on oil, on land, or other designs. 
Those lend themselves to the recruit- 
ment process. 

The administration must imme- 
diately give Congress and the Amer- 
ican people a detailed plan for the 
transfer of military and police respon- 
sibilities on a sector-by-sector basis to 
Iraqis so the majority of our combat 
forces can be withdrawn—ideally as a 
target by the end of next year. 

Simultaneously, the President needs 
to put the training of Iraqi security 
forces on a 6-month wartime footing 
and ensure that the Iraqi government 
has the budget to deploy them. The ad- 
ministration should accept the long- 
standing efforts and offers of Egypt, 
Jordan, France, and Germany to do 
more training. They should prod the 
new Iraqi government to ask for a mul- 
tinational force to help protect Iraq’s 
borders until a capable national Army 
is formed. And that force, if sanctioned 
by the United Nations, could attract 
participation by Iraq’s neighbors and 
countries like India, and it would be a 
critical step in stemming the tide of 
insurgents and money into Iraq, espe- 
cially from Syria. 

Finally, we must alter the deploy- 
ment of American troops themselves. I 
believe deeply that special operations 
obviously need to continue. They must 
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continue in order to pursue specific in- 
telligence needs and in order to ferret 
out those jihadist and other hard-core 
insurgents that we have in Tehran. But 
the vast majority of our troops could 
easily move to a rear guard, garrison 
kind of status in order to provide secu- 
rity backup. You do not need to send 
the young Americans on search-and-de- 
stroy mission that invite alienation 
and deepen the risks they face. 

If the President were to do this, then 
the Iraqis would far more rapidly, ac- 
cording to our own generals, begin to 
assume the responsibilities which we 
are asking them to and which they 
need to and which, in the end, are the 
only way to be successful. 

If the President refuses to move in 
this course, ultimately it is our respon- 
sibility, the U.S. Congress, to debate 
and ultimately help to put this policy 
in the right direction. If we take these 
steps, there is, frankly, no reason that 
within 12 to 15 months we couldn’t be 
able to take on a new role—a role as an 
ally, not an occupier. And only then 
will we have provided our troops with 
what they really deserve, which is lead- 
ership equal to our soldiers’ sacrifice. 

I yield the floor. 

The PRESIDING OFFICER (Mr. VIT- 
TER). The Senator from Virginia. 

Mr. WARNER. Mr. President, in con- 
sultation with the ranking member, we 
are anxious to move now to further de- 
bate on the Kerry amendment. For 
that purpose, if we could get an esti- 
mate of the amount of time that might 
be required and we could proceed to the 
second-degree amendment. 

Could the Senator advise the man- 
agers how quickly we could proceed 
with the resolution of your amend- 
ment, first and second degree to be of- 
fered by Senators Roberts and Rocke- 
feller, short debate on that, and such 
final debate as needed on the under- 
lying amendment, and move to a vote? 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KERRY. Mr. President, I would 
like to help the distinguished manager 
move the process as rapidly as possible. 
Senator ROCKEFELLER has just pulled 
me aside. I will spend a few minutes 
with him now in the cloakroom, and we 
will try to report back as fast as we 
can. I hope we can dispose of it. If we 
were to proceed under a quorum call 
until then, it would be helpful. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, to help 
clarify the situation: Is it the proposal 
that there be two amendments voted 
on? 
Mr. WARNER. Mr. President, that is 
correct, I say to my distinguished col- 
league. The proposal, eventually is 
that you will have some sort of a—— 
Mr. KERRY. My understanding is we 
are talking about a second-degree 
amendment; is that correct? 

Mr. WARNER. That is correct, but 
then, as we have with others, if it is de- 
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sired by the three principals here, to do 
it in a side-by-side fashion. There is a 
parliamentary means to do that. 

Mr. KERRY. Mr. President, if I could 
have a chance to work with Senator 
ROCKEFELLER, we may just have one 
vote. 

Mr. LEVIN. That would be better. 

Mr. WARNER. Fine. In that event, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that I be able to re- 
serve the time on my amendment, but 
that we set the amendment aside and 
proceed immediately to the second-de- 
gree amendment of Senator ROBERTS 
and Senator ROCKEFELLER. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing none, it is so ordered. 

The Senator from Kansas. 

AMENDMENT NO. 2514 TO AMENDMENT NO. 2507 


Mr. ROBERTS. Mr. President, I rise 
to offer a second-degree amendment, 
along with the vice chairman of the 
Senate Select Committee on Intel- 
ligence, Senator ROCKEFELLER, in re- 
gard to reporting language for certain 
intelligence activities. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. ROBERTS], 
for himself and Mr. ROCKEFELLER, proposes 


an amendment numbered 2514 to amendment 
No. 2507. 


Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 


(Purpose: To require a report on alleged 
clandestine detention facilities for individ- 
uals captured in the global war on ter- 
rorism) 

In lieu of the language proposed to be in- 
serted, insert the following: 

SEC. _ . REPORT ON ALLEGED CLANDESTINE 

DETENTION FACILITIES FOR INDI- 
VIDUALS CAPTURED IN THE GLOBAL 
WAR ON TERRORISM. 

(a) IN GENERAL.—The President shall en- 
sure that the United States Government con- 
tinues to comply with the authorization, re- 
porting, and notification requirements of 
title V of the National Security Act of 1947 
(50 U.S.C. 413 et seq.). 

(b) DIRECTOR OF NATIONAL INTELLIGENCE 
REPORT.— 

(1) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this 
Act, the Director of National Intelligence 
shall provide to the members of the Select 
Committee on Intelligence of the Senate and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives a de- 
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tailed report setting forth the nature and 
cost of, and otherwise providing a full ac- 
counting on, any clandestine prison or deten- 
tion facility currently or formerly operated 
by the United States Government, regardless 
of location, where detainees in the global 
war on terrorism are or were being held. 

(2) HELEMENTS.—The report required by 
paragraph (1) shall set forth, for each prison 
or facility, if any, covered by such report, 
the following: 

(A) The location and size of such prison or 
facility. 

(B) If such prison or facility is no longer 
being operated by the United States Govern- 
ment, the disposition of such prison or facil- 
ity. 

(C) The number of detainees currently held 
or formerly held, as the case may be, at such 
prison or facility. 

(D) Any plans for the ultimate disposition 
of any detainees currently held at such pris- 
on or facility. 

(E) A description of the interrogation pro- 
cedures used or formerly used on detainees 
at such prison or facility. 

(3) FORM OF REPORT.—The report required 
by paragraph (1) shall be submitted in classi- 
fied form. 

Mr. ROBERTS. Mr. President, the 
Senate did create the Select Com- 
mittee on Intelligence as a unique 
means to provide oversight of our sen- 
sitive activities in regard to intel- 
ligence. I agree with Senator KERRY 
that more information will improve 
our ability to conduct the oversight we 
need to do on intelligence. 

Senator ROCKEFELLER and Senator 
WARNER and myself, however, believe 
this intelligence oversight function 
should remain focused in the Select 
Committee on Intelligence, as intended 
by S. Res. 400, the legislation that ac- 
tually created the Intelligence Com- 
mittee back in 1976. 

I can assure my colleagues that the 
membership of the Senate Intelligence 
Committee is designed to include sig- 
nificant crossover membership from 
the various national security commit- 
tees. For example, I am one of the sev- 
eral Armed Services Committee mem- 
bers currently on the Intelligence Com- 
mittee, including Senator WARNER and 
Senator LEVIN. That construct was in- 
tentionally created by the Senate to 
address situations just like this. 

Transparency is important and open 
government is critical, but in certain 
circumstances sensitive information 
must be handled in a proper way. That 
is exactly why we created the Com- 
mittee on Intelligence. This amend- 
ment strikes the appropriate balance 
between the Senate’s needs for trans- 
parency and the need to handle sen- 
sitive information appropriately. 

Accordingly, I urge my colleagues to 
support this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, will the 
chairman yield for a question? 

Mr. ROBERTS. Certainly. 

Mr. BIDEN. Mr. President, I have no 
debate or disagreement about what the 
Senator said. I was wondering whether 
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the chairman and the cochair, the 
Democratic chair, would object to— 
maybe this is not the appropriate place 
to do it—a second-degree amendment, 
or an additional amendment, whatever 
form it would take, that would require 
not the intelligence community but 
the State Department to report to the 
Foreign Relations Committee on the 
status of their judgment as to whether 
we are in compliance with inter- 
national treaties—their view on that 
matter. 

I don’t want to be the skunk at the 
family picnic. I am not trying to cause 
any difficulty. But it seems to me that 
such an approach would not in any way 
fly in the face of the intelligence com- 
munity reporting to the Intelligence 
Committee. The Senator is right—his- 
torically, the various committees, in- 
cluding the Foreign Relations Com- 
mittee, have been represented on the 
Intelligence Committee. I have no ar- 
gument with that. I wonder whether 
any of my friends could respond to that 
concern I have raised. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. ROBERTS. Reclaiming my time, 
let me say to the Senator, he is wel- 
come to the picnic any time he wants 
to come. I believe we have resolved this 
matter in response to the original 
amendment regarding this subject. 
Senator KERRY and Senator ROCKE- 
FELLER and Senator WARNER and I have 
crafted a second-degree amendment 
that will be accepted by Senator 
KERRY. I recognize the unique concern 
in regard to the Senator from Dela- 
ware. I would hope we could dispense 
with this first and then enter into a 
discussion as to the merits of the Sen- 
ator’s concern. 

Mr. BIDEN. Parliamentary inquiry: 
If we dispense with the second-degree 
amendment, is there any ability to fur- 
ther amend this legislation? This is a 
substitute or a second degree? 

Mr. ROBERTS. This is a second-de- 
gree amendment, I inform my col- 
league. 

The PRESIDING OFFICER. The sec- 
ond degree is drafted as a substitute, if 
it is adopted. 

Mr. BIDEN. If it is adopted, and I am 
not saying I will, but will the Senator 
from Delaware have an opportunity to 
amend the substitute? 

The PRESIDING OFFICER. No. 

Mr. LEVIN. Will the Senator yield 
for a question? 

The PRESIDING OFFICER. The Sen- 
ator from Kansas has the floor. 

Mr. ROBERTS. I would simply say 
that my colleague would have ample 
opportunity to offer an amendment in 
its own standing, and this carefully 
crafted compromise should receive pri- 
ority attention. 

I yield to the distinguished Senator 
from Massachusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 
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Mr. KERRY. Mr. President, we can 
solve this if we do the following: First, 
the amendment of the Senator from 
Delaware, which is a good amendment, 
is outside of the jurisdiction of the In- 
telligence Committee. It is not some- 
thing that involves the Intelligence 
Committee. It is really a separate judg- 
ment. My suggestion would be, since 
we are trying to dispense with this 
fairly expeditiously, if we were to mod- 
ify now the amendment simply to say 
that it is not a substitute but, rather, 
only a second degree, immediately 
upon disposition of that second degree, 
I could accept the second degree of the 
Senator from Delaware, at which point 
we could have a vote on the final 
amendment, as amended. Would that 
be satisfactory? 

Mr. WARNER. Mr. President, we 
would need to examine the second-de- 
gree amendment by the distinguished 
Senator. 

Mr. KERRY. Could we have an agree- 
ment now that we would modify the 
amendment as submitted so that itis a 
second degree, not a substitute, but 
simply a second degree? 

Mr. WARNER. Mr. President, I would 
defer to the distinguished chairman of 
the Intelligence Committee. 

Mr. ROBERTS. As I have indicated or 
as has been indicated by the distin- 
guished chairman, the subject matter 
before us now pertains to the jurisdic- 
tion of the Intelligence Committee. 
The amendment, as I understand it, of 
the Senator from Delaware does not. I 
would rather go ahead with the agreed- 
upon method, and then we could take a 
look at the amendment and handle 
that separately. 

Mr. KERRY. We would simply modify 
the title ‘‘substitute.’’? We are not 
changing any of the substance of what 
we have agreed on, nor will it change 
the procedure which we are going to 
follow. This amendment, with respect 
to the Intelligence Committee, will be 
disposed of separately, freestanding 
now. But if we don’t change the title of 
the substitute, then the Senator from 
Delaware is closed out, and we don’t 
have the right to amend it. This is a 
technicality. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I be- 
lieve that we are dealing with an im- 
portant unknown; that is, the content 
of what the distinguished Senator from 
Delaware wishes to put on. May I make 
this suggestion, without any prejudice 
to this colloquy and honest effort to re- 
solve it, if we were just to lay aside the 
Kerry amendment, go to another 
amendment, and then at such time as 
there is reconciliation of viewpoints, I 
think we could then perfect his amend- 
ment to whatever is needed and pro- 
ceed. 

Mr. KERRY. Before we do that, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. The group that is 
working on the Kerry amendment, 
with the proposed Roberts-Rockefeller 
second degree, is working diligently, 
but it is important that we continue on 
the bill. At this time, I ask unanimous 
consent that the amendment by the 
Senator from Massachusetts be laid 
aside and that the Senator from South 
Carolina be recognized for the purpose 
of offering an amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KERRY. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Is it my understanding 
that upon the disposition of the next 
amendment, this will be the pending 
business? 

Mr. WARNER. That can easily be ar- 
ranged. 

Mr. KERRY. Can we have that? 

Mr. WARNER. I so ask. 

The PRESIDING OFFICER. That will 
be the order pending further action of 
the body. 

Mr. WARNER. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 
AMENDMENT NO. 2515 

Mr. GRAHAM. Mr. President, I call 
up amendment No. 2515 which is at the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
GRAHAM], for himself, Mr. KyL, and Mr. 
CHAMBLISS, proposes an amendment num- 
bered 2515. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: Relating to the review of the sta- 

tus of detainees of the United States Gov- 

ernment) 

At the end of subtitle G of title X, add the 
following: 

SEC. ` REVIEW OF STATUS OF DETAINEES. 

(a) SUBMITTAL OF PROCEDURES FOR STATUS 
REVIEW OF DETAINEES AT GUANTANAMO Bay, 
CuBA.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional 
defense committees, and to the Committees 
on the Judiciary of the Senate and the House 
of Representatives, a report setting forth the 
procedures of the Combatant Status Review 
Tribunals and the noticed Administrative 
Review Boards in operation at Guantanamo 
Bay, Cuba, for determining the status of the 
detainees held at Guantanamo Bay. 

(b) PROCEDURES.—The procedures sub- 
mitted to Congress pursuant to subsection 
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(a) shall, with respect to proceedings begin- 
ning after the date of the submittal of such 
procedures under that subsection, ensure 
that— 

(1) in making a determination of status of 
any detainee under such procedures, a Com- 
batant Status Review Tribunal or Adminis- 
trative Review Board may not consider 
statements derived from persons that, as de- 
termined by such Tribunal or Board, by the 
preponderance of the evidence, were obtained 
with undue coercion; and 

(2) the Designated Civilian Official shall be 
an officer of the United States Government 
whose appointment to office was made by 
the President, by and with the advice and 
consent of the Senate. 

(c) REPORT ON MODIFICATION OF PROCE- 
DURES.—The Secretary of Defense shall sub- 
mit to the committees of Congress referred 
to in subsection (a) a report on any modifica- 
tion of the procedures submitted under sub- 
section (a) not later than 30 days before the 
date on which such modifications go into ef- 
fect. 

(d) JUDICIAL REVIEW OF DETENTION OF 
ENEMY COMBATANTS.— 

(1) IN GENERAL.—Section 2241 of title 28, 
United States Code, is amended by adding at 
the end the following: 

“(e) No court, justice, or judge shall have 
jurisdiction to hear or consider an applica- 
tion for a writ of habeas corpus filed by or on 
behalf of an alien outside the United States 
(as that term is defined in section 101(a)(38) 
of the Immigration and Naturalization Act (8 
U.S.C. 1101(a)(38)) who is detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba", 

(2) CERTAIN DECISIONS.— 

(A) IN GENERAL.—Subject to subparagraphs 
(B), (C), and (D), the United States Court of 
Appeals for the District of Columbia Circuit 
shall have exclusive jurisdiction to deter- 
mine the validity of any decision of a Des- 
ignated Civilian Official described in sub- 
section (b)(2) that an alien is properly de- 
tained as an enemy combatant. 

(B) LIMITATION ON CLAIMS.—The jurisdic- 
tion of the United States Court of Appeals 
for the District of Columbia Circuit under 
this paragraph shall be limited to claims 
brought by or on behalf of an alien— 

(i) who is, at the time a request for review 
by such court is filed, detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba; and 

(ii) for whom a Combatant Status Review 
Tribunal has been conducted, pursuant to ap- 
plicable procedures specified by the Sec- 
retary of Defense. 

(C) SCOPE OF REVIEW.—The jurisdiction of 
the United States Court of Appeals for the 
District of Columbia Circuit on any claims 
with respect to an alien under this paragraph 
shall be limited to the consideration of 
whether the status determination of the 
Combatant Status Review Tribunal with re- 
gard to such alien was consistent with the 
procedures and standards specified by the 
Secretary of Defense for Combatant Status 
Review Tribunals. 

(D) TERMINATION ON RELEASE FROM CUS- 
Topy.—The jurisdiction of the United States 
Court of Appeals for the District of Columbia 
Circuit with respect to the claims of an alien 
under this paragraph shall cease upon the re- 
lease of such alien from the custody of the 
Department of Defense. 

(3) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to any ap- 
plication or other action that is pending on 
or after the date of the enactment of this 
Act. Paragraph (2) shall apply with respect 
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to any claim regarding a decision covered by 
that paragraph that is pending on or after 
such date. 

Mr. GRAHAM. Mr. President, will 
you notify me when I have used 15 min- 
utes of the time? 

The PRESIDING OFFICER. The 
Chair will so notify the Senator. 

Mr. GRAHAM. Mr. President, this 
whole debate we are having now with 
Senator KERRY, what we did with Sen- 
ator McCAIN’s amendment earlier, and 
what I am trying to do, is a healthy de- 
bate about where we are going as a na- 
tion, how we prosecute the war on ter- 
ror, and what kind of value set we are 
going to adopt. 

One thing we need to understand as a 
nation and we need to understand in 
the Senate, in my opinion, is that the 
attack of 9/11 was an act of war. It was 
not a criminal enterprise. That is an 
important statement to make. Every 
Senator needs to understand in their 
own mind: Was 9/11 and were those who 
planned it and those who blew up the 
people in Jordan yesterday common 
criminals or are these people engaged 
in acts of terrorism and war? Let it be 
said clearly, in my opinion, that the 
United States is at war with al-Qaida 
and associate groups, and we have been 
since 9/11. 

When a country such as the United 
States is at war, we have a rich tradi- 
tion of following the law of armed con- 
flict, of living up to the Geneva Con- 
ventions and all other international 
treaties that regulate the conduct of 
war. We have a moral imperative as a 
nation not to lose our way in fighting 
this war. Using tactics of one’s enemy 
is no excuse in defeating one’s enemy. 

It is clear to me from Abu Ghraib 
backward, forward, and other things we 
know about that at times we have lost 
our way in fighting this war. What we 
are trying to do in a series of amend- 
ments is recapture the moral high 
ground and provide guidance to our 
troops. That is why Senator MCCAIN’s 
amendment, which I cosponsored, is so 
important, and it passed by voice vote. 

The McCain amendment requires 
standardization of interrogation tech- 
niques when it comes to people in our 
charge, not as criminal defendants but 
as enemy combatants, people detained 
on the battlefield, POWs. It requires 
the Army Field Manual, not the United 
States Code, to be changed in a way to 
give our troops the guidance they need 
as to what is in bounds and out of 
bounds when it comes to interrogating 
prisoners. It is important that we get 
good information. It is equally impor- 
tant that we not lose our value set in 
obtaining that information. 

Senator MCCAIN has two things in his 
amendment that we desperately need. 
It standardizes interrogation tech- 
niques for the military, dealing with 
people who are part of this war, our en- 
emies, and it also makes a statement 
to every other agency in the Govern- 
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ment that you are going to treat peo- 
ple humanely if they are captured 
under your charge as part of fighting 
this war. 

Guantanamo Bay is a place we have 
designated to take people off the bat- 
tlefield and hold them, and the deter- 
minations that go on at Guantanamo 
Bay fall into two categories. Some can 
be prosecuted for violations of the law 
of war, not criminal violations in 
terms of domestic criminal law but 
violations in terms of the law of war. 
Enemy combatants are being held at 
Guantanamo Bay like POWs were held 
in the past. What we have done at 
Guantanamo Bay is we have set up a 
procedure that will allow every sus- 
pected enemy combatant to be brought 
to Guantanamo Bay and given due 
process in terms of whether they 
should be classified as an enemy com- 
batant. 

The Geneva Conventions in article V 
state that if there is a doubt about 
one’s status, the host country, the per- 
son who is in charge of the person, the 
suspected enemy person, that host 
country will have a competent tribunal 
to determine the status. 

What is going on at Guantanamo Bay 
is called the Combat Status Review 
Tribunal, which is the Geneva Conven- 
tions protections on steroids. It is a 
process of determining who an enemy 
combatant is that not only applies 
with the Geneva Conventions and then 
some, it also is being modeled based on 
the O’Connor opinion in Hamdi, a Su- 
preme Court case, where she suggested 
that Army regulation 190-8, sections 1 
through 6, of 1997, would be the proper 
guide in detaining people as enemy 
prisoners, enemy combatants. That 
regulation is “Enemy Prisoners of War, 
Retained Personnel, Civilian Internees, 
and other Detainees.” We have taken 
her guidance. We have the Army regu- 
lation 190-8, and we have created an 
enemy combat status review that goes 
well beyond the Geneva Conventions 
requirements to detain someone as an 
enemy combatant. 

The McCain amendment says if you 
are an enemy combatant, we will treat 
you humanely, even though you may 
be part of the most inhuman group the 
world has ever known. Senator MCCAIN 
is right. How we treat detainees in our 
charge once they are captured is about 
us, but their legal status is about 
them. Once they choose to become part 
of a terrorist organization in an irreg- 
ular force that blows up people at a 
wedding, then their legal status is 
about them and their conduct. 

I want to make sure we follow the 
law of armed conflict, that we comply 
with the spirit of the Geneva Conven- 
tions, that we do it right because we 
are a country that believes in doing it 
right. I believe the Congress needs to 
get involved. We have been AWOL. 

I have enjoyed working with Senator 
LEVIN and my Democratic colleagues, 
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Senator WARNER, Senator MCCAIN, and 
others to get the Congress involved. 
Here is what we have done. The Con- 
gress is now setting interrogation 
standards that have long been overdue 
and neglected. The Congress is now set- 
ting a humane treatment standard that 
will serve us well in the international 
community. The Congress, through my 
amendment, is now getting involved in 
the enemy combatant detention proc- 
ess. 

People worry about taking folks to 
Guantanamo Bay and never hearing 
from them again. I can assure you they 
can be heard from. They are being 
heard from. They are being inspected 
in terms of their treatment by the 
International Red Cross. I have been to 
Guantanamo Bay twice. If you worry 
about what is going on at Guantanamo 
Bay, go down there yourself. The press 
has access to Guantanamo Bay. The 
International Red Cross has access to 
Guantanamo Bay. My amendment gets 
Congress in the ball game. 

My amendment requires that Combat 
Status Review Tribunal regulations 
have to come to the Senate and the 
House for our review. Congress now is 
looking over the shoulder of what is 
going on there. 

My amendment requires that the per- 
son sitting at the top of the pyramid 
who makes the decision to release or 
detain has to be confirmed by the Sen- 
ate so they will be accountable to us. 

My amendment prohibits the use of 
undue coerced statements to detain 
somebody as an enemy combatant. 

If you are a POW in a war, you are 
there until the war is over. An enemy 
combatant falls into that same cat- 
egory, and we are going to make sure 
they get due process accorded under 
international law and then some, and 
the Congress is going to watch what 
happens. The Congress is going to be 
involved, and we are going to take a 
stand. We are going to help straighten 
out this legal mess we are in. 

But there is another problem. For 
those who want to treat people in our 
charge humanely, sign me up. For 
those who want to get Congress in- 
volved in making sure we have stand- 
ardized interrogation techniques so our 
own troops won’t get into trouble, sign 
me up. For those who want to give 
enemy combatants due process in ac- 
cordance with the Geneva Conventions, 
and then some, sign me up. For those 
who want to turn an enemy combatant 
into a criminal defendant in U.S. court 
and give that person the same rights as 
a U.S. citizen to go into Federal court, 
count me out. Never in the history of 
the law of armed conflict has an enemy 
combatant, irregular combatant, or 
POW been given access to civilian 
court systems to question military au- 
thority and control, except here. 

What has happened at Guantanamo 
Bay that we need to fix? I know what 
we need to fix in terms of the way we 
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have treated prisoners. We are doing it. 
We are getting it right. We are making 
up for our past sins. My request to this 
body is, let’s not go too far and create 
problems that will come back to haunt 
us. We are at war; we are not fighting 
the Mafia. We are fighting an enemy 
desirous of taking us down as a nation. 

The Supreme Court decided that the 
Guantanamo Bay activity was part of 
the United States, not in its territory 
so much as under its control. The Su- 
preme Court has been shouting to us in 
Congress: Get involved. 

Habeas corpus rights have been given 
to Guantanamo Bay detainees because 
the location is under control of the 
United States, and Congress has been 
silent on how to treat these people. 
The Supreme Court has looked at sec- 
tion 2241, the habeas statute, and they 
are saying to us: Since you haven’t 
spoken, we are going to confer habeas 
rights until you act. 

Justice O’Connor said that we will 
under habeas give due process to 
enemy combatants, but if you were 
smart, you would have a process like 
Army regulation 190-8, and that would 
be more than enough. Well, we are 
smart. 

Here is what has happened. If you 
want to give a Guantanamo Bay de- 
tainee habeas corpus rights as a U.S. 
citizen, not only have you changed the 
law of armed conflict like no one else 
in the history of the world, I think you 
are undermining our national security 
because the habeas petitions are flow- 
ing out of that place like crazy. There 
are 500-some people down there, and 
there are 160 habeas corpus petitions in 
Federal courts throughout the United 
States. Three hundred of them have 
lawyers in Federal court and more to 
follow. We cannot run the place. 

They are not entitled to this status. 
They are not criminal defendants. And 
here is what they are doing in our 
courtrooms: 

A Canadian detainee who threw a 
grenade that killed an army medic in a 
firefight and who came from a family 
of longstanding al-Qaida ties moved for 
preliminary injunction forbidding in- 
terrogation of him or engaging in 
cruel, inhumane, or degrading treat- 
ment of him. It was a motion to a Fed- 
eral judge to regulate his interrogation 
in military prison. 

Another example. A Kuwaiti detainee 
sought a court order that would pro- 
vide dictionaries in contradiction of 
Gitmo’s force protection policy and 
that their counsel be given high-speed 
Internet access at their lodging on the 
base and be allowed to use classified 
DOD telecommunications facilities, all 
on the theory that otherwise their 
right to counsel is unduly burdened. 

This is one of my favorites. There 
was a motion by a high-level al-Qaida 
detainee complaining about base secu- 
rity procedures, speed of mail delivery, 
and he is seeking an order that he be 
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transferred to the least onerous condi- 
tions at Gitmo and asking the court to 
order that Gitmo allow him to keep 
any books and reading materials sent 
to him and to report to the court on his 
opportunities for exercise, communica- 
tion, recreation, and worship. 

Can you imagine Nazi prisoners suing 
us about their reading material? 

Two medical malpractice claims have 
come out of this. 

Here is another great one. There was 
an emergency motion seeking a court 
order requiring Gitmo to set aside its 
normal security policies and show de- 
tainees DVDs that are purported to be 
family videos. 

Where does this stop? It is never 
going to stop. 

Let me tell you what it is doing. Here 
is a quote from one of the lawyers rep- 
resenting these detainees in Federal 
court: 

We have over one hundred lawyers now 
from big and small firms working to rep- 
resent these detainees. Every time an attor- 
ney goes down there, it makes it that much 
harder for the U.S. military to do what 
they’re doing. You can’t run an interroga- 
tion ... with attorneys. What are they 
going to do now that we’re getting court or- 
ders to get more lawyers down there? 

Know what. The people at Gitmo are 
asking that same question: What are 
we going to do? It is impossible to in- 
terrogate people with this much court 
intervention. We are undermining the 
role Gitmo plays in helping our own 
national security. No POW enemy com- 
batant in the history of the world has 
been given Federal court unlimited ac- 
cess as an American citizen. 

Here is what I propose we do: that we 
take the procedures that are in place 
far beyond what the Geneva Conven- 
tions require, that we make the re- 
forms my amendment suggests where 
Congress is now involved in oversight, 
and we do one other thing, we allow a 
detainee to go to Federal court, not 
anywhere and everywhere, but to one 
place, the Circuit Court of Appeals for 
the District of Columbia where they 
can challenge what the military has 
done to them in terms of their status. 

That is a right beyond what any 
enemy combatant POW has ever had in 
history. That will make sure two 
things happen: My amendment will 
make sure Congress will supervise 
what goes on and will be notified about 
what happens at Gitmo. They will be 
able to hold people off the battlefield 
as enemy combatants; they will have a 
process recognized by the Geneva Con- 
ventions and then some; and they will 
also have a right to go to Federal court 
to challenge their status to make sure 
we did it right. 

If we will do these things together, 
then we can be proud as a nation. They 
all need to be done together. We need 
to make sure standardized interroga- 
tion techniques exist for the benefit of 
our own troops in the Army Field Man- 
ual to create clarity out of chaos. We 
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need to make a statement as a nation 
that no matter who you are or where 
you are, if you are in our charge, you 
are going to be treated humanely. 

Shaikh Mohammed, the mastermind 
of 9/11, is somewhere in our care. He is 
not a criminal defendant. He is a war- 
rior, the planner of 9/11. It is not a deci- 
sion we should have to make to try 
him or let him go. We keep him off the 
battlefield as we have kept every other 
POW and enemy combatant off the bat- 
tlefield. We get good intelligence from 
him and we treat him humanely. Let 
us not turn this war into a crime. It 
would be a crime to do so. 

I think I have presented what I be- 
lieve to be as balanced an approach as 
I know how without giving up our right 
to defend ourselves. To the human 
rights activists out there, God bless 
you. You have helped us in many ways. 
We are going to make the statements 
you want us to make about treating 
people humanely. We are going to have 
standardized interrogation techniques. 
Congress is going to provide oversight 
and we are going to let the courts pro- 
vide oversight. But in the name of 
human rights, we are not going to let 
this jail run amok. We are not going to 
create a status in international mili- 
tary law that has never been granted 
before. Of all the people in the world 
who should enjoy the rights of an 
American citizen in Federal court, the 
people at Guantanamo Bay are the last 
we should confer that status on. We did 
not do it for the Nazis. We should not 
do it for these people. 

I reserve the remainder of my time. 

The PRESIDING OFFICER (Mr. 
COLEMAN). Who yields time? 

Mr. LEVIN. I yield 10 minutes to the 
Senator from New Mexico. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, I 
thank my colleague from Michigan. I 
rise to speak in opposition to this 
amendment as currently drafted. After 
the Senate deals with this amendment, 
I will offer a second-degree amendment 
to remove the problematic language 
that I believe is included. First, I com- 
mend Senator GRAHAM for taking on 
the issue of treatment of these pris- 
oners in Guantanamo. He did work 
with Senator LEVIN, myself, and oth- 
ers, I am sure, to try to improve the 
procedures for processing prisoners at 
Guantanamo. We agreed upon some 
language. We included that language. 
He proposed it and it was included in 
the Defense appropriations bill. That 
was agreed to. Unfortunately, here he 
has taken that language and he has 
modified it. He has added to it. His ad- 
ditions are a terrible mistake. 

His amendment now also contains a 
provision that strips aliens at Guanta- 
namo of any right to seek habeas cor- 
pus in our Federal courts. The right to 
file a petition challenging the legality 
of a prisoner’s detention was specifi- 
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cally recognized by our Supreme Court 
in the Rasul case. Considering that 
many prisoners have been held there 
for over 3 years, that the administra- 
tion has argued they can be held there 
indefinitely, it would be a major mis- 
take for us to remove the very limited 
judicial review the Supreme Court has 
recognized that these prisoners still 
have. 

The writ of habeas corpus, which is 
what his amendment would eliminate, 
which is in essence a right to petition 
the court to review the legality of 
one’s detention by the Government, is 
at the core of civil rights in this coun- 
try. It came originally from the Magna 
Carta. Our Founding Fathers wrote 
this into our own Constitution. In the 
first article of the Constitution, in Sec- 
tion 9, it says: 

The privilege of the Writ of Habeas Corpus 
shall not be suspended, unless when in Cases 
of Rebellion and Invasion the public Safety 
may require it. 

Our Founding Fathers wanted to en- 
sure that the Government could not 
simply imprison people at will and that 
there was judicial review that would be 
available as a check on that executive 
power. 

When the executive branch detains or 
imprisons a person within the jurisdic- 
tion of the United States—and that is 
all we are talking about here, detain- 
ing someone within the jurisdiction of 
the United States—the Government, 
upon the issuance of a writ by a court, 
must show cause why that person is 
being detained. This right is enshrined 
in our own Constitution. It would be a 
terrible mistake for us to suspend that 
right as an amendment on a Thursday 
afternoon to the Defense authorization 
bill. 

This is an extremely serious issue. 
There have been no hearings on this 
issue in the Judiciary Committee. I see 
the chairman of the Judiciary Com- 
mittee on the Senate floor this after- 
noon. If we are going to seriously con- 
sider suspending the privilege of habeas 
corpus, of filing a petition for habeas 
corpus, the Judiciary Committee 
should be the committee that considers 
that type of a proposal and has hear- 
ings on it. 

There have been no hearings in the 
Armed Services Committee. It would 
be a terrible mistake for us to do this 
sort of as a by-the-way kind of amend- 
ment on a Thursday afternoon as we 
are preparing to leave for the weekend. 

Through our history, Congress has 
suspended the ‘‘great writ,” as it has 
been called in Anglo jurisprudence for 
centuries now, only on very few occa- 
sions. Abraham Lincoln suspended the 
writ during the Civil War in order to 
imprison suspected southern sup- 
porters. During the Second World War, 
President Roosevelt unilaterally sus- 
pended the writ in order to imprison 
more than 70,000 Japanese Americans 
in prison camps. This Congress has 
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since gone on record indicating its re- 
gret at that action taken by this Gov- 
ernment. 

Today, the executive branch has once 
again asserted extraordinary powers. 
The President has argued that he has 
the authority to indefinitely imprison 
anyone, whether a citizen or noncit- 
izen, that he deems to be an enemy 
combatant, and the judicial review of 
such decisions is not needed or appro- 
priate. 

It is in times such as these that our 
Founding Fathers envisioned that ha- 
beas corpus would be preserved. Ac- 
cording to the Wall Street Journal ar- 
ticle earlier this year, an estimated 70 
percent of individuals held at Guanta- 
namo were wrongfully imprisoned. BG 
Jay Hood was quoted as saying in that 
article: Sometimes we just did not get 
the right folks. 

This is not the time Congress should 
suspend the writ and grant the execu- 
tive branch additional unchecked au- 
thority. 

The administration has gone to great 
lengths to avoid the legal restraints 
that normally would apply under our 
legal system. They have argued that 
the laws of war are not applicable be- 
cause we are fighting a new type of 
enemy. They have argued the criminal 
laws are not applicable because we are 
fighting a war. The administration po- 
sition is that there is a rights-free zone 
where the President has complete au- 
thority to detain and hold individuals 
indefinitely. 

Within this framework, the adminis- 
tration argues that the prohibition on 
torture is an unnecessary barrier. They 
argue that the Geneva Conventions are 
outdated, that constitutional rights do 
not exist for this group of individuals. 
In essence, they argue that the rights 
of these prisoners, if any, are at the 
discretion of the President. 

According to press reports, in decid- 
ing where they wanted to hold sus- 
pected terrorists, the administration 
has gone to enormous lengths to avoid 
putting them some place where they 
would be under the jurisdiction of our 
courts. They considered Soviet-era de- 
tention centers in Eastern Europe, se- 
cret facilities in Thailand, Egypt, Jor- 
dan, and Zambia. They finally settled 
on putting them at Guantanamo in 
Cuba because, as the Secretary of De- 
fense said, it was the least worst place. 
It also had the advantage, they 
thought, of giving them a plausible ar- 
gument that they were outside the 
reach of the U.S. courts on the theory 
that since this was Cuban territory, if 
these prisoners had objections or prob- 
lems they could always seek redress 
from the Cuban Government. That was 
the argument our own Department of 
Justice made in our courts. 

Of course, the Supreme Court dis- 
agreed in the Rasul case and held that 
Guantanamo prisoners do have the 
right to challenge the basis of their de- 
tention in U.S. Federal court. 
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As I understand it, the number of 
prisoners facing trial today is about 10. 
That is 10 out of the 500 prisoners who 
are being held there. The rest are being 
held without charges. There is no pros- 
pect for them being charged in the near 
future that I am aware of. 

The President and the administra- 
tion in this country have a credibility 
problem with regard to our detention 
policies. The administration says one 
thing regarding its position on torture. 
We appear to do something different. 
We all watched as the President toured 
Latin America last week and reassured 
our allies at every stop that, in fact, it 
is not the policy of our Government to 
engage in torture. We are on the defen- 
sive on an issue that should not be an 
issue in this country. 

We can effectively combat terrorism 
without resorting to these types of 
techniques, and we can do so in a man- 
ner consistent with American values. 
Our Nation’s longstanding commit- 
ment to the respect of law, to the rule 
of law, and basic human rights is 
founded on a set of values that distin- 
guishes us from terrorists and it is im- 
portant that we keep those principles 
and those values intact as we pursue 
this war on terrorism. 

This is not the time to back away 
from the basic principles this country 
was founded on. Considering the ambi- 
guity that exists with regard to the 
legal status of so-called enemy combat- 
ants and the revelations that have 
come out regarding secret prisoners, ir- 
regular rendition, torture and abuse, I 
believe it would be a tragic mistake to 
further limit the ability of our courts 
to provide the minimal judicial review 
that has been afforded thus far. The 
world has come to doubt our Govern- 
ment’s commitment to the rule of law 
as a result of many of the actions I 
have recounted. Let us not provide an 
additional basis for those doubts by 
stripping our Federal courts of the 
right to consider petitions for habeas 
corpus. 

I urge that this amendment be de- 
feated. If appropriate, after consider- 
ation of this amendment, I have an al- 
ternative amendment which would 
enact the first three sections of Sen- 
ator GRAHAM’s amendment as we 
passed them on the appropriations bill 
but would delete the portion that 
strips the Federal courts of jurisdic- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BINGAMAN. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN. Mr. President, I yield 10 
minutes to the Senator from Pennsyl- 
vania. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I 
thank the Senator from Michigan for 
yielding me 10 minutes. 
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The issues presented by the Graham 
amendment are very important, and I 
commend Senator GRAHAM for taking 
the initiative in offering this amend- 
ment. This is an issue which this Sen- 
ator has been wrestling with for some 
time. 

Shortly after 9/11, on February 13, 
Senator DURBIN and I introduced legis- 
lation which would have dealt with the 
military commission procedures. This 
is pursuant to the provisions of article 
I, section 8, clauses 10 and 11 of the 
Constitution, which confers upon the 
Congress the power "Do define and 
punish. . . Offenses against the Law of 
Nations; . make Rules concerning 
Captures on Land and Water.” 

Early this year, after becoming 
chairman of the Judiciary Committee, 
in collaboration with the distinguished 
ranking member, Senator LEAHY, we 
took up this issue. 

We held a hearing on June 15 this 
year, which I had sought continually in 
2002, 2003, and 2004. I believe this was 
the first hearing to deal with these 
issues. In line with that effort, I trav- 
eled to Guantanamo Bay in mid-Au- 
gust. I had the expectation of having a 
hearing and making progress to really 
come to grips with the complex issues 
which are involved here. 

These issues are very difficult. When 
you talk about detainees and their sta- 
tus aS an enemy combatant, you first 
wrestle with the problem of what evi- 
dence is there. It is very hard to quan- 
tify any of the evidence. You talk 
about competent evidence, which we 
are familiar with in a courtroom—here 
there is none. Hearsay is permitted, 
but it is impossible to put your hands 
on what the hearsay is. There are some 
suggestions that on the battlefield 
somebody who is known and trusted to 
our forces would just identify: You, 
you, and you are enemy combatants; 
and it would stick. These detainees are 
then held for the duration. 

There is no doubt that these detain- 
ees are the worst of the worst. That is 
the way they have been characterized. 
We are facing very difficult problems 
with these terrorists. Some of them 
have been released, and they have gone 
back to Afghanistan or gone back to 
Iraq, so we are fighting them all over 
again. It is a very difficult problem. 

Finally, the Supreme Court of the 
United States came down with three 
decisions in June of 2004, which were a 
patchwork, really a crazy quilt, of deci- 
sions. Now you have the Supreme 
Court of the United States again un- 
dertaking jurisdiction in the Hamdan 
case, which challenges the Presidential 
authority to set up the commissions. It 
does so on the ground that the Geneva 
Convention says that there must be a 
tribunal who makes the determination 
of enemy combatant status. 

The question raised in the circuit 
court—this opinion got a lot of noto- 
riety because Chief Justice Roberts, 
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then Judge Roberts of the circuit 
court, was on the panel—dealt with the 
issue as to whether there had to be a 
tribunal. That is what the district 
court said. The circuit court overruled 
the district court’s ruling that the 
President was not a tribunal. Although 
it is hard to fashion the President as a 
tribunal, I do realize that the President 
has to act to protect the country. 

These are the kind of weighty prob- 
lems which we have not sorted 
through, quite frankly. I have dis- 
cussed this matter with the Senator 
from South Carolina. He is on the Judi- 
ciary Committee and participated in 
the hearing which we held. He took a 
good bit of what we had found and 
worked with it in the Armed Services 
Committee. That is the way it should 
be. But when you undertake to remove 
habeas corpus, you better know where 
you are, and you better have a com- 
prehensive plan and a comprehensive 
way of dealing with the issue which 
deals with evidence and which deals 
with the right of counsel. 

Detainees do not have the right to 
counsel. I can understand why the De- 
partment of Defense does not want to 
give detainees the right of counsel. But 
we have not come up with an answer as 
to how the detainees ought to be han- 
dled. The detainees are reviewed only 
once a year. We have submitted draft 
legislation to the Department of De- 
fense, as we worked on this issue in 
June, July, August, and through the 
fall. A number of the suggestions which 
we made were incorporated by the De- 
partment of Defense. I think they have 
been moving in the right direction. 
They have changed the commission so 
that the presiding judge is no longer a 
fact finder or juror, but functions more 
like a judge. Changes in the Classified 
Information Act have occurred. 

But until we can sort through these 
issues and find a comprehensive ap- 
proach which deals with them—and we 
should be doing that—the Judiciary 
Committee will still be wrestling with 
these problems. But it is well known 
that we have been busy since we took 
up this issue with a June 15 hearing. In 
July we had the nomination of Rob- 
erts, and we had the nomination of 
Miers, and now we have the nomina- 
tion of Alito. We have had so many 
matters: class actions, bankruptcy and 
asbestos and judicial nominations, that 
we have not been able to come to grips 
with all of the issues. 

Candidly, it is very hard to deal with 
the Department of Defense on these 
matters. When we were in Guantanamo 
on August 1, we took up an issue that 
the New York Times had publicized, on 
August 1, where three officers had said 
that the trials were rigged by the mili- 
tary. We sought information from the 
Department of Defense on an inspector 
general’s report and on an internal in- 
vestigation. There was delay after 
delay after delay, as we tried to find 
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out what was going on. It was very dif- 
ficult. This is sort of a pattern, where 
the Department of Defense wants to do 
it their way and is very resistant to 
congressional inquiries and to congres- 
sional oversight. 

While it is a collateral matter, it 
bears on some of the work by the Judi- 
ciary Committee on Able Danger. 
There we have, notwithstanding com- 
mitments by the Department of De- 
fense, not been able to get important 
information. 

I see the Presiding Officer edging for- 
ward. Is my time about to expire? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes remaining. 

Mr. SPECTER. I thank the Chair. 
But I am not prepared, at this stage, to 
support legislation which calls for re- 
moval of habeas corpus. The issues on 
detainees and military commissions 
have been pending since 9/11 of 2001. 
Until the Judiciary Committee held a 
hearing in June 15 of 2005, nothing had 
been done by Congress. The Supreme 
Court finally took the bull by the 
horns and came down with the three 
decisions in June of 2004 because the 
Congress had not acted. It didn’t know 
what to do. It didn’t know quite how to 
approach it. And perhaps it was too hot 
to handle. But the Congress frequently 
is inactive in the face of assertions by 
the executive of the need to defer to 
Presidential power. But I believe that 
the habeas corpus provisions which are 
now in effect need to be maintained. 

While the three decisions by the Su- 
preme Court in June of 2004 did not an- 
swer the problem, they did get us start- 
ed. Their movement in the Hamdan 
case is again significant. My own 
thinking, as chairman of the Judiciary 
Committee, is to try to find answers to 
these complex issues. 

When the Senator from South Caro- 
lina decries the numerous habeas cor- 
pus appeals, I know what that means. I 
was a district attorney of a big city, 
30,000 cases a year, with a lot of convic- 
tions and a lot of habeas corpus mat- 
ters. The Federal Government can han- 
dle the habeas corpus provision. But I 
read in the revised statute that there 
are going to be appeals. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SPECTER. I ask for an addi- 
tional 2 minutes. 

Mr. LEVIN. I yield those 2 minutes. 

Mr. SPECTER. When I read in the 
bill of the Senator from South Carolina 
about appeals to the court of appeals of 
the District of Columbia from detainee 
status, that opens up a brand new Pan- 
dora’s box. You have existing proce- 
dures under habeas corpus which we 
currently understand, but if you pro- 
vide for a new jurisdiction for the cir- 
cuit court of appeals for detainees’ ap- 
peals than that could make it worse. 

I think this probably requires a lot 
more analysis. We have an able Sen- 
ator from South Carolina who sits on 
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both Judiciary and Armed Services. We 
are going to continue to work on it, 
but I do not think this amendment is 
the answer. 

I thank the Senator from Michigan 
for yielding me the time and I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAHAM. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 12% minutes. 

Mr. GRAHAM. I yield 6 minutes to 
my colleague from Arizona. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, let’s go back 
to the fundamentals of what actually 
happened and what the amendment of 
the Senator from South Carolina would 
actually do. The Congress did not cre- 
ate laws to deal with terrorists, pri- 
mary to the beginning of the war on 
terrorism. Questions arose as to the ex- 
ecutive branch’s treatment of these 
terrorists in detention. Absent congres- 
sional direction, the U.S. Supreme 
Court had to interpret an existing stat- 
ute, section 2241. It held that, since 
Congress had not expressed any inten- 
tion outside of section 2241 in inter- 
preting that section, the courts had ju- 
risdiction to consider habeas corpus pe- 
titions regarding the status of these 
detainees. That is all that the Court 
has held. 

As Justice Scalia said in his dissent, 
“the petitioners do not argue that the 
Constitution independently requires ju- 
risdiction here.” So let’s be plain, that 
the Great Writ does not apply to ter- 
rorists. No one argued in the Rasul 
case that the Constitution required ha- 
beas corpus petitions. It was, rather, a 
matter of statutory interpretation. As 
the Justice said: 

Accordingly, the case turns on the words of 
section 2241. 

How did the Court in the majority 
opinion treat that? 

Considering that section 2241 draws no dis- 
tinction between Americans and aliens held 
in Federal custody, there is little reason to 
think that Congress intended it not to apply 


The bottom line is that the Congress 
has, on numerous occasions, statu- 
torily limited the writ of habeas corpus 
to American citizens. In 1996, when the 
courts were plugged up with habeas pe- 
titions, Congress passed a substantial 
revision of the habeas corpus laws, re- 
ducing this backlog of habeas petitions 
in Federal court from U.S. citizens. We 
have the statutory jurisdiction to 
write whatever kinds of laws we want. 
We clearly have the statutory jurisdic- 
tion to say it does not apply to foreign 
terrorists. And nothing in the Rasul 
case says otherwise. 

So let’s be very clear about this 
Great Writ. It does not apply to terror- 
ists, and it should not apply to terror- 
ists, and nothing in this amendment 
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goes any further than to say it applies 
to U.S. citizens. It does not apply to 
terrorists. 

Another argument is that we should 
not suspend the writ of habeas corpus. 
We are not suspending the writ of ha- 
beas corpus. It does not apply. The 
only reason the Court in Rasul said the 
Court had jurisdiction to consider it is 
because the language in 2241 was not 
explicit enough to exclude the aliens, 
the terrorists who were detained at 
Guantanamo Bay from asserting that 
jurisdiction. 

Third, our chairman, Senator SPEC- 
TER, has said we need a comprehensive 
way to deal with the prisoner claims. 
And he is absolutely correct about 
that. And this amendment provides 
such a mechanism. 

What Senator SPECTER says is: Pm 
not sure that we should be granting a 
circuit court of appeals review right. 

That’s a pretty good right, I would 
say. That’s what this amendment does. 
Hither we are arguing we are not giv- 
ing these detainees enough rights or we 
are giving them too many rights, but 
let’s get one or the other here. I think 
what we are doing is granting a sub- 
stantial right to appeal the issue of 
status when, first of all, it is deter- 
mined by the CSRT procedures in the 
military tribunals at Guantanamo Bay 
and then there is an automatic right to 
appeal this, not just to a Federal court 
but to the U.S. court of appeals, on the 
record. That is a substantial right. 

But what we have gotten rid of are 
these hundreds of habeas petitions that 
will be clogging the Federal courts. We 
have already seen them making med- 
ical malpractice claims against the 
doctors, saying they want one kind of 
food as opposed to another kind of food 
and so on. It is going to get like it did 
with prisoners. One of the real-life 
cases that came out of Arizona that we 
tried to take care of in 1996 law is a 
prisoner said: I want chunky peanut 
butter, I don’t want creamy peanut 
butter. And that was the habeas peti- 
tion. You have a right to question food 
in a habeas petition. Do we want our 
Federal courts clogged with terrorists 
making these kind of petitions? No. 

As a result, what Senator GRAHAM 
has done here is very sensible, to say 
there is going to be a military tribunal 
to determine status. By the way, it is 
reviewed every single year. When that 
status is first determined, there is an 
automatic right to appeal to the U.S. 
Court of Appeals for the District of Co- 
lumbia. But the writ of habeas corpus, 
which has never been intended to apply 
to prisoners of war, much less terror- 
ists, does not apply in this case. 

We are not going to clog up the 
courts with habeas corpus petitions. 
You can have an automatic right to 
the circuit court of appeals. 

It gets us back to the point that Sen- 
ator GRAHAM made in the beginning. 
Let us recognize that we are not deal- 
ing with criminal defendants. We are 
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dealing with people who have com- 
mitted acts of war against the United 
States. They certainly should not be 
accorded greater privileges than U.S. 
citizens or prisoners of war. 

A final point: There has been a sug- 
gestion by some that this would some- 
how undercut the McCain antitorture 
amendments. I think Senator GRAHAM 
laid that to rest. But make it crystal 
clear. Under McCain, there is not pri- 
vate right of action. They are enforced 
by the constitutional requirement that 
the President take care that the laws 
be executed. The Graham amendment 
does not take away the right of action 
to enforce McCain because there is no 
right of action to enforce McCain in 
the McCain amendments. 

This is a very good amendment. It 
gets us back to the basics of what kind 
of folks these terrorists are. It grants 
them substantial rights to contest 
their status but not the right to clog 
up Federal courts. 

Mr. LEVIN. Mr. President, I yield 2 
minutes to the Senator from Vermont. 

Mr. LEAHY. Mr. President, I am al- 
ways concerned that when they speak 
of terrorism we are constantly adding 
new things to our laws to show how we 
are opposed to terrorists. Maybe it 
would be easier to just to pass a resolu- 
tion 100 to 0 saying we are all opposed 
to terrorists. Of course, we are. 

I also remember when it was written 
and attributed to Benjamin Franklin 
at a time when he and other Founders 
of this great Nation faced the hang- 
man’s noose. Had they failed in their 
efforts to create a democracy instead 
of trade, their liberties for security de- 
serve neither. 

We should go very slowly when we 
want to make changes on the great 
rift. 

The distinguished chairman of the 
Judiciary Committee is absolutely 
right. We should oppose this amend- 
ment. 

We made a major change in the ha- 
beas corpus laws a few years ago when 
we were looking at that to see how 
that works. 

This is not the time nor the place nor 
the bill to willy-nilly—that is really 
what it is—make this change in the ha- 
beas corpus law. There are just too 
many things going on—whether it is 
the reports in the press about us using 
secret prisons that had been abandoned 
by the old Soviet Union following criti- 
cism of every President, Republican or 
Democrat, in my lifetime, that we are 
now using that, to questions that are 
raised and appropriately raised about 
Guantanamo. 

I have heard it said here that the Red 
Cross has available to them all pris- 
oners, that the press has available to 
them all prisoners—we have found that 
isn’t so—and prisoners are spirited out 
in the middle of the night to these se- 
cret prisons. 

Let us stand as a country that be- 
lieves in the rule of law. 
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I hope we stand with the senior Sen- 
ator from Pennsylvania in opposing 
this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, if the 
Senator from South Carolina would 
defer to the managers, I would like to 
address the Senate in connection with 
a unanimous consent request. My un- 
derstanding is that it has been cleared 
on both sides. 

I ask unanimous consent that it now 
be in order for Senator GRAHAM to offer 
a perfecting second-degree amendment. 
I further ask unanimous consent that 
at 4:30 the Senate proceed to a vote in 
relation to the Graham second-degree 
amendment; further, that following 
that vote Senator BINGAMAN be recog- 
nized and it be in order for him to offer 
a motion to strike; further, that the 
Senate proceed immediately to a vote 
on the motion to strike. 

Finally, I ask unanimous consent 
that if the motion to strike is agreed 
to, it be in order for Senator GRAHAM 
to offer a further amendment. 

The PRESIDING OFFICER. Is there 


objection? 

Mr. LEVIN. Reserving the right to 
object. 

Mr. BINGAMAN. Mr. President, I 


would like to ask a question for clari- 
fication. I anticipated offering a sec- 
ond-degree amendment, for which I un- 
derstood I would be entitled to 30 min- 
utes equally divided. I want to make 
sure I have a right to argue that 
amendment and have my 30 minutes of 
debate on my second-degree amend- 
ment before we wind up agreeing to a 
4:30 vote. 

Mr. WARNER. Mr. President, would 
the Senator be willing to amend this 
by saying that the time remaining be- 
tween now and 4:30 be equally divided 
between himself and Senator GRAHAM? 
Would that serve your purpose? 

Mr. BINGAMAN. That will be an ac- 
ceptable result. 

Mr. LEVIN. Mr. President, reserving 
the right to object, we have not seen 
the perfecting amendment of the Sen- 
ator from South Carolina. I have not 
seen the perfecting language. Reserv- 
ing the right to object, what is the pur- 
pose of that, if I may inquire? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. I have no objection. 

Mr. WARNER. There are no objec- 
tions that I know of, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There will be 20 minutes divided on 
each side. Who yields time? The Sen- 
ator from South Carolina is recognized. 

Mr. GRAHAM. I defer to my col- 
league from New Mexico. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, let 
me speak very briefly. I wanted to clar- 
ify a couple of points. The Senator 
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from South Carolina has indicated that 
instead of people having a right to 
challenge the legality of their deten- 
tion through a writ of habeas corpus, 
we are going to give them the right to 
challenge the legality of their deten- 
tion in the Court of Appeals for the 
District of Columbia. That is not what 
his amendment says. His amendment 
says the Court of Appeals for the Dis- 
trict of Colombia shall have a limited 
scope of review. The jurisdiction of the 
U.S. Court of Appeals for the District 
of Columbia on any claims with respect 
to an alien under this paragraph shall 
be limited to consideration of whether 
the determination of the combatant 
status review tribunal regarding such 
alien was consistent with such proce- 
dures and standards as specified by the 
Secretary of Defense. 

The very limited scope of review that 
he would provide to the court of ap- 
peals would just say you can look to 
see whether they, in fact, followed 
their own procedures—the procedures 
set out by the Secretary of Defense— 
not whether the status, or whether the 
detention of that individual is legal. 
That is the question that the writ of 
habeas corpus gets to—a question of 
whether, in fact, a person is being le- 
gally held by the government. 

To say that we are going to give the 
Court of Appeals for the District of Co- 
lumbia authority to look at whether 
the Department of Defense followed 
their own procedures does not, in fact, 
solve that problem. 

I think that is clearly a clarification 
that needs to be understood by every- 
one. 

The other point that I would make is 
it does not matter, frankly, what peo- 
ple put in these petitions. I heard my 
colleagues—both the Senator from 
South Carolina and then the Senator 
from Arizona—say we have these out- 
rageous requests being made that they 
didn’t like the peanut butter, they 
don’t like the television they are hav- 
ing to watch. It doesn’t make any dif- 
ference what they put in these peti- 
tions. The writ of habeas corpus which 
the Senator from South Carolina would 
have us eliminate as to these individ- 
uals is a procedure which says the 
court can determine whether you are 
legally being held, not whether you are 
given the right peanut butter, not 
whether you are being allowed to see 
the right DVDs, and there is no obliga- 
tion of the court to grant any of these 
petitions. There is no obligation of the 
court to hold hearings on any of these 
petitions. 

All we are saying is if a court re- 
ceives a petition from an individual 
who is being held prisoner and deter- 
mines that there is a problem or a po- 
tential problem, that court does have 
authority to go ahead and issue an 
order which is a writ saying bring that 
individual here and justify the impris- 
onment of this individual. 
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This is the bedrock of our constitu- 
tional system. This is the bedrock of 
our legal system which goes back long 
before the Founders even wrote the 
Constitution. It would be a very tragic 
mistake for us, on a Thursday after- 
noon, in an amendment to the Defense 
authorization bill, to dispense with 
this for this or any group of individ- 
uals. 

I urge my colleagues to resist the 
amendment, as I did before. If the 
amendment is defeated, the second-de- 
gree amendment which I would offer 
contains the first three sections of the 
amendment that the Senator from 
South Carolina has offered. That is the 
portion of the amendment which we 
agreed to for the Defense appropria- 
tions bill and that is the part which is 
appropriate for us to enact again as 
part of this bill, if the Senate desires to 
do so. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I wanted 
to ask the Senator from South Caro- 
lina if he would object to a unanimous 
consent that we allow Senator ROCKE- 
FELLER and Senator ROBERTS to take 5 
minutes to introduce a modification, 
and then to stack the votes and have 
the vote on that amendment prior to 
his on the unanimous consent order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Mr. President, reserving 
the right to object, it is essential that 
the amount of time between now and 
4:30 be used on the debate on the Gra- 
ham amendment. That would detract, I 
am afraid, from that amount of time. 

Mr. KERRY. It would be difficult. I 
think it would take 5 minutes to han- 
dle what we have to do. 

Mr. LEVIN. I would ask unanimous 
consent—and I ask everyone to pay at- 
tention to this—that any time taken to 
comply with that request be added on 
at 4:30 so that the vote would be at 4:35 
or 4:40, depending upon whether this in- 
sert would take 5 or 10 minutes to that 
modification. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Is the Presiding Officer’s 
question, Is there objection? 

The PRESIDING OFFICER. To the 
unanimous consent for 5 minutes, or 
such time as may be consumed. 

Mr. KERRY. The order would be that 
Senator ROCKEFELLER and Senator 
ROBERTS would introduce the modifica- 
tion on his amendment, at which point 
the debate would conclude with respect 
to the Kerry amendment. We would 
vote on the Kerry amendment prior to 
the Graham amendment, and then sub- 
sequently his unanimous consent re- 
quest, as propounded, already would 
stand. 

Mr. WARNER. Mr. President, I have 
to at this time object. 

I suggest the absence of a quorum so 
we can hopefully resolve this. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I appre- 
ciate the patience of all of our col- 
leagues, wherever they may be. We are 
continuing to make considerable 
progress. That progress will hopefully 
lead to final passage tonight. 

Consistent with those objectives, I 
ask unanimous consent that the Rob- 
erts amendment now be modified with 
the changes that are at the desk; pro- 
vided further that the amendment be 
agreed to. I further ask consent that no 
later than the hour of 4:45, the Senate 
proceed to votes in relation to the fol- 
lowing amendments: the Kerry amend- 
ment, as amended; Lautenberg No. 
2478, as modified with the changes at 
the desk; Graham amendment 2516; the 
Bingaman motion to strike is under 
the previous order; conference report 
to accompany the foreign operations 
bill; further, that no second degrees be 
in order to the Kerry or Lautenberg 
amendments prior to the vote; and that 
there be 2 minutes equally divided be- 
fore the votes, with the Lautenberg 
amendment getting 8 minutes equally 
divided before the vote. I further ask 
that after the first vote, all subsequent 
votes be 10 minutes. 

Mr. LEVIN. Reserving the right to 
object—I don’t intend to object—I ask 
a parliamentary inquiry as to whether 
there is anything in this unanimous 
consent agreement which would pre- 
clude the offering of additional second- 
degree amendments to the Graham 
amendment should the Graham amend- 
ment 2516 be agreed to and should the 
Bingaman motion to strike be de- 
feated. 

The PRESIDING OFFICER. Depend- 
ing on how the amendment is drafted, 
a further second-degree amendment 
could be in order. 

Mr. LEVIN. Or amendments. 

The PRESIDING OFFICER. 
amendments. 

Mr. LEVIN. I thank the Presiding Of- 
ficer. 

Mr. WARNER. I hear no further com- 
ment or objection. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendment (No. 2514), as modi- 
fied, was agreed to as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. __. REPORT ON ALLEGED CLANDESTINE 
DETENTION FACILITIES FOR INDI- 
VIDUALS CAPTURED IN THE GLOBAL 
WAR ON TERRORISM. 

(a) IN GENERAL.—The President shall en- 
sure that the United States Government con- 
tinues to comply with the authorization, re- 
porting, and notification requirements of 


Or 
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title V of the National Security Act of 1947 
(50 U.S.C. 418 et seq.). 


(b) DIRECTOR OF NATIONAL INTELLIGENCE 
REPORT.— 

(1) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this 
Act, the Director of National Intelligence 
shall provide to the members of the Select 
Committee on Intelligence of the Senate and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives a de- 
tailed report setting forth the nature and 
cost of, and otherwise providing a full ac- 
counting on, any clandestine prison or deten- 
tion facility currently or formerly operated 
by the United States Government, regardless 
of location, where detainees in the global 
war on terrorism are or were being held. 

(2) ELEMENTS.—The report required by 
paragraph (1) shall set forth, for each prison 
or facility, if any, covered by such report, 
the following: 

(A) The location and size of such prison or 
facility. 

(B) If such prison or facility is no longer 
being operated by the United States Govern- 
ment, the disposition of such prison or facil- 
ity. 

(C) The number of detainees currently held 
or formerly held, as the case may be, at such 
prison or facility. 

(D) Any plans for the ultimate disposition 
of any detainees currently held at such pris- 
on or facility. 

(E) A description of the interrogation pro- 
cedures used or formerly used on detainees 
at such prison or facility, and a determina- 
tion, in coordination with other appropriate 
officials, on whether such procedures are or 
were in compliance with United States obli- 
gations under the Geneva Conventions and 
the Convention Against Torture. 

(3) FORM OF REPORT.—The report required 
by paragraph (1) shall be submitted in classi- 
fied form. 


The amendment (No. 2478), as modi- 
fied, is as follows: 


On page 286, strike lines 1 through 3, and 
insert the following: 


SEC. 1072. IMPROVEMENTS OF INTERNAL SECU- 
RITY ACT OF 1950. 


(a) PROHIBITION ON HOLDING OF SECURITY 
CLEARANCE AFTER CERTAIN VIOLATIONS ON 
HANDLING OF CLASSIFIED INFORMATION.— 

(1) PROHIBITION.—Section 4 of the Internal 
Security Act of 1950 (50 U.S.C. 783) is amend- 
ed by adding at the end the following new 
subsection: 


‘(B) No person, including individuals in 
the executive branch and Members of Con- 
gress and their staffs, who knowingly vio- 
lates a law or regulation regarding the han- 
dling of classified information in a manner 
that could have a significant adverse impact 
on the national security of the United 
States, including the knowing disclosure of 
the identity of a covert agent of the Central 
Intelligence Agency or the existence of clas- 
sified programs or operations, the disclosure 
of which could have such an impact, to a per- 
son not authorized to receive such informa- 
tion, shall be permitted to hold a security 
clearance for, or obtain access to, classified 
information.”’. 

(2) APPLICABILITY.—Subsection (f) of sec- 
tion 4 of the Internal Security Act of 1950, as 
added by paragraph (1), shall apply to any in- 
dividual holding a security clearance on or 
after the date of the enactment of this Act 
with respect to any knowing violation of law 
or regulation described in such subsection, 
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regardless of whether such violation occurs 
before, on, or after that date. 

(b) CLARIFICATION OF AUTHORITY TO ISSUE 
SECURITY REGULATIONS AND ORDERS.— 

Mr. BINGAMAN. Mr. President, 
could I clarify, how long is this discus- 
sion going to take because I know this 
is set for 4:45. 

Mr. ROBERTS. Five minutes. 

Mr. WARNER. Mr. President, I see 
that the Senator from Kansas says 5 
minutes, and the Senator from Massa- 
chusetts is indicating some time to 
help our colleague. 

Mr. BINGAMAN. Mr. President, the 
concern is, we still need a few minutes 
to complete the debate on the Graham 
amendment and my second degree. I 
would hate to see that time all used up 
while they are discussing this other 
amendment. 

The PRESIDING OFFICER. Con- 
sistent with the previous agreement, 
Senators Bingaman and Graham would 
each have 15 minutes, and they may 
yield that time to others. 

The Senator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, 
it is my understanding, from the col- 
loquy we had around the desk of the 
chairman of the Armed Services Com- 
mittee, in order to expedite the whole 
process, we would lead with the Kerry 
amendment, and we would then pro- 
ceed onward. I thought that was the 
agreement. 

Mr. WARNER. Mr. President, I can 
only say to my colleague, having been 
a part of this, we seemed to reach a 
consensus. Staffs on both sides com- 
piled this UC request, which my under- 
standing is it was cleared, subject to 
clarification by the Senator from 
Michigan, and it was a concluded mat- 
ter. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I do not 
think we need to get hung up on this at 
all. I think the unanimous consent re- 
quest was absolutely correct in the 
order it proceeded. We simply now have 
to agree that Senators ROCKEFELLER 
and ROBERTS would have a total of 5 
minutes between them, and subse- 
quently Senator GRAHAM and Senator 
BINGAMAN would follow with their 15 
minutes, approximately, and the votes 
would follow immediately thereafter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, do I un- 
derstand now that the Presiding Officer 
has ruled that the UC is in place that 
I so stated? 

The PRESIDING OFFICER. It is. 

Mr. WARNER. I thank the Chair. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. 
Presiding Officer. 

AMENDMENT NO. 2507 

Mr. President, I support the objective 

of the underlying amendment proposed 


I thank the 
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by Senator KERRY and others, those 
others being the minority leader and 
Senator BIDEN. 

The information required by the 
Kerry amendment is essential if we are 
to ensure that the U.S. intelligence 
community is carrying out its intel- 
ligence collection mission against a 
dangerous and nefarious terrorist 
enemy. 

In fact, earlier this year, I took to 
the Senate floor during the consider- 
ation of the emergency supplemental 
appropriations bill and offered a sense- 
of-the-Senate amendment calling for 
such an investigation in the Intel- 
ligence Committee. The amendment 
was ruled out of order by the Chair. 

The reason I raise this point is that 
the Intelligence Committee is the only 
committee in the Senate with the ex- 
pertise and the jurisdictional responsi- 
bility for overseeing the Central Intel- 
ligence Agency and the other agencies 
comprising the U.S. intelligence com- 
munity. The Kerry amendment, as 
amended, correctly points out that all 
members of the Intelligence Com- 
mittee must have answers to key ques- 
tions concerning alleged clandestine 
detention facilities. We need the infor- 
mation so we can ensure that the intel- 
ligence activities of this Nation are 
both effective and lawful. The Senate 
Intelligence Committee was estab- 
lished 30 years ago to carry out pre- 
cisely this type of matter. 

I wish to commend, once again, the 
Senator from Massachusetts, Mr. 
KERRY, and the cosponsors for offering 
this amendment. I am pleased that the 
second-degree amendment has been 
agreed to. 

I thank my colleagues. I hope we can 
adopt this amendment on the floor be- 
cause I believe it is a good piece of leg- 
islation that John Kerry has put for- 
ward. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I will 
just take 1 minute. 

I thank Senator ROCKEFELLER and 
Senator ROBERTS for their cooperation 
in this effort and Senator WARNER and 
Senator LEVIN for helping to proceed 
down the road here. We are happy to 
accept the modification, a modification 
that I think appropriately keeps the 
jurisdiction within the Intelligence 
Committee, but at the same time it 
also appropriately makes certain that 
the Senate will have the information 
necessary to be able to provide ac- 
countability with respect to these ac- 
tivities. 

So I thank my colleagues and look 
forward to the vote. I hope my col- 
leagues will overwhelmingly embrace 
this amendment. 

I thank Senator BINGAMAN and Sen- 
ator GRAHAM for their courtesy. 

Mr. President, I yield back any time 
we have. 
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AMENDMENT NO. 2515 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico and the Senator 
from South Carolina each have 12% 
minutes under their control. 

The Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, I 
yield 5 minutes to the Senator from 
Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
the Senator from New Mexico. 

I do not see the Senator from South 
Carolina on the floor, and I wanted to 
propound a question to him. So I will 
wait until he returns. 

Mr. President, I wonder if the Sen- 
ator from South Carolina might make 
himself available to answer an inquiry 
by the Senator from Michigan. 

Mr. GRAHAM. I say to the Senator, I 
would be glad to, if I could just wrap up 
my thoughts. But do you want to do 
that now? What would you like to do? 
Mr. LEVIN. Mr. President, I wonder 
if the Senator from New Mexico, then, 
would like to proceed with his time and 
then yield to me in a few minutes? And 
then I could propound that question at 
a later moment. 

Mr. GRAHAM. Shall I go first? 

Mr. BINGAMAN. Go right ahead. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. GRAHAM. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. Twelve 
and a half minutes. 

Mr. GRAHAM. Twelve and a half 
minutes. 

Mr. President, one thing I have not 
done in this whole process is be willy- 
nilly about this amendment or about 
this issue. I am deeply concerned as a 
Senator that we have lost the moral 
high ground in the war, that we have 
confused our own troops, that our in- 
terrogation techniques have been out 
of bounds. That is why I support Sen- 
ator MCCAIN and other Members of this 
body—90 to 9—to get it right, because 
we have to maintain the moral high 
ground. 

We did not have hearings about that 
because we do not need hearings. We 
know that our interrogation tech- 
niques have been confusing and some- 
times unacceptable. We know it is time 
for America to say to the world that no 
matter what agency is involved or 
where the person is, they are going to 
be treated humanely. We know that. 

I have been dealing with this for a 
year. I have worked with Senator SPEC- 
TER. I have been trying to find some 
way to get a grip on the legal aspects 
of this war, as well as the moral as- 
pects of this war. And before I got 
here—I am still an active member of 
the Reserves. I have been a judge advo- 
cate in the Air Force most of my adult 
life. 

Senator LEAHY mentioned some- 
thing: Let’s be a nation of the rule of 
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law. I applaud that. The question is, 
What is the law here? What is the rule 
of law when you are at war? The rule of 
law when you are at war is the law of 
armed conflict. When we were attacked 
on 9/11, we went to war, ladies and gen- 
tlemen. We are not fighting a criminal 
enterprise. The rule of law in the law of 
armed conflict says that POWs and 
enemy combatants and irregular com- 
batants will be detained within the 
guidelines of the Geneva Conventions. 
An enemy combatant is not entitled to 
Geneva Conventions protection because 
they do not wear a uniform, they do 
not fight for a nation. But an enemy 
combatant is entitled to certain 
things. We as Americans say you are 
entitled to be treated humanely, inter- 
rogated humanely, and you are entitled 
to due process to be kept off the battle- 
field. But you are what you are. You 
are someone who took up arms against 
our country. Never in the history of 
the rule of law of armed conflict has an 
enemy combatant, POW, person who is 
trying to kill U.S. troops, been given 
the right to sue those same troops for 
their medical care, for their exercise 
programs, or for their reading mate- 
rials. 

Do you want to be the Senator who 
has changed 200 years of law? Do you 
want to be the Senator who is changing 
the law of armed conflict to say that 
an enemy combatant—someone caught 
on the battlefield, engaged in hos- 
tilities against this country—is not a 
person in a war but a criminal and 
given the same rights as every other 
American citizen? Do you want to be 
the Senator who changes 200 years of 
that? I do not want to be. This is not 
complicated. One thing is for sure, this 
is not complicated. No POW in the his- 
tory of this country has ever been al- 
lowed to sue our own troops in Federal 
court. Does it matter? The habeas cor- 
pus writ that is being exercised does 
not come from the Constitution. This 
is not a constitutional right that an 
enemy combatant has under our law. 
This is an interpretation of a statute 
we passed, 2241. 

The question is, 4 years after 9/11, do 
we want to change our law and give a 
terrorist, an al-Qaida member, the abil- 
ity to sue our own troops in Federal 
court, all over the country, for any- 
thing and everything? I do not. I want 
to treat them humanely. I want to get 
good information. And I want to pros- 
ecute them within the rule of law. But 
I do not want to do something that is 
absurd and is going to hurt our na- 
tional security; that is, allowing a ter- 
rorist the ability to go to Federal court 
and sue our own troops, who are fight- 
ing for our freedom, as if they were an 
American citizen. 

Do you know why the Nazis did not 
get to do that when we had them in our 
charge? Because that is not the law. It 
has never been the law. We caught six 
German saboteurs sneaking into this 
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country, trying to blow up part of 
America. They were tried. Where? In a 
military commission, a military tri- 
bunal, not in a civilian court. We had 
German POWs who tried to come into 
Federal court, and our court said: As a 
member of an armed force, organized 
against the United States, you are not 
entitled to a constitutional right of ha- 
beas corpus. 

Do you want to give these terrorists 
habeas corpus rights just like an aver- 
age, everyday American citizen or a 
common criminal to sue our own 
troops? Well, if you do, vote against 
my amendment. If you want to get 
back to where we have been for 200 
years, then you need to support me. 

This is not complicated. We need to 
do more than one thing at a time. We 
need to have interrogation techniques 
we can be proud of. We need the 
McCain amendment. We need to stand- 
ardize interrogation techniques so we 
do not lose the moral high ground. We 
need to make a statement that we are 
going to treat everybody humanely. 
Enemy combatant, POW—no matter 
who you are—we are going to treat you 
humanely. 

The Congress does not need to give 
the executive branch a blank check on 
how to run this war. My amendment 
requires the executive branch to report 
to us about what they are doing at 
Guantanamo Bay. It requires the Sen- 
ate to confirm the person in charge of 
releasing or retaining these enemy 
combats. My amendment gives them 
every right the Geneva Conventions af- 
ford an enemy combatant, and then 
some. It gives them an adversarial pro- 
ceeding at Guantanamo Bay, where 
they can challenge their status. We go 
further. It gives them a right to go to 
the District Court of Appeals of the 
District of Columbia—something never 
done in the history of warfare—because 
we want to let the world know we are 
going to go out of our way to get it 
right. 

But, ladies and gentlemen, if we do 
not rein in prisoner abuse, we are going 
to lose the war. But if we do not rein in 
legal abuse by prisoners, we are going 
to undermine our ability to protect 
ourselves. 

I am making one simple request of 
this body: Do not give the terrorists, 
the enemy combatants, the people who 
blow up folks at weddings, who fly air- 
planes into the Twin Towers, the abil- 
ity to sue our own troops all over the 
country for any and everything. Give 
them due process. Treat them hu- 
manely. Try them under the rule of 
law. But let’s not change 200 years of 
the law of armed conflict. 

Your vote today matters. Your vote 
today matters. We are going to make 
history one way or the other. 

Does the Senate, honestly to God, 
want to give terror suspects the same 
rights as American citizens based on a 
statute we pass? That is what is at 
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stake here. Our troops are counting on 
us. 
They are being taken all over the 
country, and here is what is going on 
according to some of the people in- 
volved in these habeas petitions: 

We have over one hundred lawyers now 
from big and small firms working to rep- 
resent these detainees. Every time an attor- 
ney goes down there, it makes it that much 
harder for the U.S. military to do what 
they’re doing. You can’t run an interroga- 
tion ... with attorneys. What are they 
going to do now that we’re getting court or- 
ders to get more lawyers down there? 

Civilian judges cannot run this war. 
This is about the rule of law. The rule 
of law protects people in armed com- 
bat. This is about changing our law to 
give terror suspects rights of U.S. citi- 
zens. 

Shame on us if we do that. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BINGAMAN. How much time re- 
mains, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico has 11⁄2 min- 
utes. 

Mr. BINGAMAN. And how much on 
the side of the proponent? 

The PRESIDING OFFICER. Four 
minutes. 

Mr. BINGAMAN. I yield 5 minutes to 
the Senator from Michigan. 

Mr. LEVIN. I thank my friend from 
New Mexico. I wonder if I could inquire 
of the Senator from South Carolina, I 
agree with much of what he said, and I 
congratulate him for trying to get 
some rules and regulations into these 
proceedings. I believe that is impor- 
tant. But if the habeas corpus pro- 
ceedings were added to the Senator’s 
amendment—they were not part of the 
Senator’s amendment to begin with, 
and I think all of us shared the original 
amendment of the Senator from South 
Carolina, but then the court-stripping 
provisions were added relative to ha- 
beas corpus. That is where we are get- 
ting into very precipitous trouble. 

Given the language of the new 
amendment of the Senator from South 
Carolina, if one of these enemy com- 
batants is sentenced to death, there 
would be no appeal; is that correct? 

Mr. GRAHAM. No, sir. That is not 
correct. 

Mr. LEVIN. Let me read the lan- 
guage of the Senator’s amendment. 

Mr. GRAHAM. The military commis- 
sions would be the sentencing body, 
not the CSRTs. I know this is a bit 
complicated, but the CSRT provision 
doesn’t try people. It determines 
whether they are enemy combatants. 

Mr. LEVIN. If I could read this, be- 
cause I only have a few minutes, on 
page 3 of the amendment, Judicial Re- 
view: 

United States Code is amended by 
saying no court, justice, or judge shall 
have jurisdiction to hear or consider an 
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application for writ of habeas corpus 
filed by or on behalf of an alien outside 
the United States who is detained at 
Guantanamo Bay. 

Is it not accurate to say that no 
court of the United States could review 
a conviction which even resulted in a 
death sentence for one of these people 
down at Guantanamo and that that is 
inconsistent with the decision of the 
Supreme Court in re Quirin? 

Mr. GRAHAM. No, sir. That is not ac- 
curate. This says that no illegal, no 
foreign alien who is being detained as 
an enemy combatant can file a writ of 
habeas corpus. The reason for that 
being said is because that has been the 
law for 200 years. We didn’t let German 
prisoners file writs. Under the Roo- 
sevelt administration, these six people 
were captured. They were tried. Four 
were executed. A writ of habeas corpus 
was not available to them. It should 
not have been available to them. The 
reason we have a military system and 
we have a civilian system is because we 
understand the military is a unique 
body. We don’t try our own people in 
civilian court. We try them in military 
court. It has been the history of the 
law of armed conflict that when you 
have somebody tried for a violation of 
law of armed conflict, you don’t go to 
Federal court. You go to a military 
commission or a military court. That 
is what happened in World War II. That 
is what will happen to these people, if 
they are tried. 

Mr. LEVIN. Let me read from the 
opinion in the Hamdan case to see if 
the Senator would agree with it. Ex 
parte Quirin, in which captured Ger- 
man saboteurs challenged the lawful- 
ness of the military commission before 
which they were to be tried, provides a 
compelling historical precedent for the 
power of civilian courts to entertain 
challenges that seek to interrupt the 
processes of military commissions. The 
Supreme Court ruled against the peti- 
tioners in Quirin but only after consid- 
ering their arguments on the merits. 

What the language of the Senator’s 
amendment does—and I hope it is inad- 
vertent—the Senator eliminates court 
review of the sentences of enemy com- 
batants before these commissions. I un- 
derstand that he provides a mechanism 
to review the status of those enemy 
combatants. That is fine. He sends 
them all to court. That creates the 
kind of problem which the Senator 
from Pennsylvania talked about. But 
he goes way beyond that. The Sen- 
ator’s language goes way beyond say- 
ing that we are substituting court re- 
view for habeas corpus relative to sta- 
tus determinations. The Senator’s 
amendment eliminates habeas corpus 
on all issues for enemy combatants at 
Guantanamo. That would be a clear re- 
peal of the decision in Quirin and 
would also do one other thing. 

In the Rasul case, which has been al- 
ready decided by the Supreme Court, 
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the Supreme Court concluded that Fed- 
eral courts have jurisdiction to deter- 
mine the legality of the executive’s po- 
tentially indefinite detention of indi- 
viduals who claim to be wholly inno- 
cent of wrongdoing. This decision of 
the Supreme Court would be reversed if 
we adopted this language. 

Finally, in the moment I have re- 
maining, there is pending a decision at 
the Supreme Court which would be 
retroactively prohibited. The Supreme 
Court has agreed to hear a case re- 
cently, about a week ago, in the case of 
Hamdan v. Rumsfeld to decide whether 
military commissions established by 
the President— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BINGAMAN. I yield whatever 
time the Senator needs. 

Mr. LEVIN. In the Hamdan case, the 
Supreme Court, a few days ago, agreed 
to determine the legality of the mili- 
tary commissions established by the 
President to try enemy combatants 
and about whether detainees at Guan- 
tanamo are entitled to protections 
under the Geneva Conventions. That 
case would be wiped out under the lan- 
guage which is retroactive in the Sen- 
ator’s amendment. The Supreme Court, 
although they have agreed to hear the 
case, would be stymied in hearing a 
case they have agreed to hear. This 
goes way beyond the question of 
whether we are substituting. I have no 
great problem in substituting the court 
review for habeas corpus relative to 
those determinations of status. I think 
that is a fair substitute because at 
least then there is a court review. But 
this goes way beyond that, because this 
amendment eliminates habeas corpus 
for all issues which might be raised by 
detainees, including a conviction which 
leads to a death sentence that violates 
Quirin. 

It is inconsistent with what the Su- 
preme Court did in the case which I al- 
ready referred to. It would eliminate 
the jurisdiction already accepted by 
the Supreme Court in Hamdan. 

I urge that we not adopt this amend- 
ment. It is far too broad. Senator SPEC- 
TER’s argument that the Judiciary 
Committee should have an opportunity 
to look at this is an argument to which 
we ought to listen. 

Although I disagree with the Sen- 
ator’s modified amendment, I do want 
to commend Senator GRAHAM because 
he has at least undertaken to tackle a 
very difficult issue which this body 
should tackle. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. GRAHAM. To my good friend 
Senator LEVIN, we fundamentally dis- 
agree. There is a principle at stake 
here that is as old as war itself. Writs 
of habeas corpus have never been given 
to enemy combatants or POWs. They 
have never been allowed access to the 
Federal court to challenge their enemy 
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combatant status tribunal which is 
new and different, beyond the Geneva 
Conventions. The German prisoners 
were tried by a military commission. 
Four of them were executed. They were 
not allowed to go into Federal court 
under writ of habeas corpus because 
the Constitution does not confer the 
right of a writ to a foreign alien in- 
volved in combat activities against the 
United States. The only reason we are 
talking about this is, the Court is in- 
viting us: As the Senate, do you want 
al-Qaida members, under 2241, to have 
the writ of habeas corpus. The military 
commissions are set up to try these 
people. My amendment talks about the 
procedure of keeping them off the bat- 
tlefield, allows them due process rights 
beyond Geneva Conventions article 5, 
allows them now to go to a district 
court and the Court of Appeals for the 
District of Columbia beyond what the 
Geneva Conventions ever envisioned. 
The military commissions are totally 
different. No one has been tried yet. 

Here is the one thing I can tell you 
for sure as a military lawyer. A POW 
or an enemy combatant facing law of 
armed conflict charges has not been 
given the right of habeas corpus for 200 
years because our own people in our 
own military facing court-martials, 
who could be sentenced to death, do 
not have the right of habeas corpus. It 
is about military law. I am not chang- 
ing anything. I am getting us back to 
what we have done for 200 years. 

If you want to give terrorists habeas 
corpus rights as if they were American 
citizens, that they are not part of an 
outfit trying to wage war on us, fine, 
vote against me. If you think they are 
common criminals like American citi- 
zens, vote against me. I will be the first 
to say that if these were criminals, we 
wouldn’t treat them this way. These 
are not criminals. These are people 
caught on the battlefield as the Nazis 
were caught on the battlefield. They 
need to be held accountable. They need 
to be treated humanely. Does this body 
want to be the first Senate in the his- 
tory of the United States to confer 
rights on a POW and an enemy combat- 
ant to sue the troops who are trying to 
protect us? There are 160 cases down 
there. There are going to be 300 cases. 
They are going to ruin the ability to 
get intelligence because we in the Sen- 
ate haven’t acted, and we need to act. 

How are we going to act? Are we 
going to act in the best tradition of the 
United States in accordance with the 
rule of law, or are we going to give ter- 
rorist suspects, al-Qaida members, the 
right to sue our own troops in Federal 
court? If you want that, vote against 
me. If you think that is absurd, vote 
with me. 

Mr. LEVIN. Does the Senator from 
South Carolina want to give those 
same terrorists due process, for heav- 
en’s sake? Of course, he does. He gets 
up on the floor and says he wants to 
provide due process. I say— 


November 10, 2005 


Mr. GRAHAM. May I respond? 

Mr. LEVIN. I want an opportunity 
here. He is on the right track in doing 
it. The question is whether there will 
be an appeal. If there is a conviction of 
those alleged terrorists for committing 
a war crime, is there any appeal under 
this language in the amendment? I am 
afraid there is not. I don’t think it is 
the intention of the amendment, be- 
cause the Senator says, of course, there 
is going to be appeal. The trouble is, 
the language of the amendment, by its 
own specific terms, says: No court, jus- 
tice, or judge shall have jurisdiction to 
hear or consider an application for a 
writ of habeas corpus filed by some- 
body at Guantanamo. That is the prob- 
lem here. There would be no appeal. 

Although the Senator makes a plea 
for due process for these same terror- 
ists, he would eliminate the appeal of a 
conviction that led to a capital offense, 
the death penalty, for these same ter- 
rorists. I hope that is not his intent, 
but it would be the first time that that 
would ever happen, that we would pur- 
port, as the Senate, to strip the court 
of habeas corpus opportunity to review 
that kind of a conviction. Since ex 
parte Quirin, we have never done that. 

Mr. GRAHAM. May I answer that? I 
say to the Senator, with all due re- 
spect, that is dead wrong. Military 
commissions that will be trying the 
people designated by the President, 
subject to be tried at Guantanamo Bay 
for violation of the law of armed con- 
flict, do get appeals. They get more ap- 
peal rights than the people who were 
tried as German saboteurs under mili- 
tary commissions. They get a lawyer. 
They get the right to confront wit- 
nesses against them. They get the 
right to call witnesses. The military 
commissions are different than the 
CSRTs. There is a process in the mili- 
tary commissions for people to have 
every right under the Geneva Conven- 
tions and then some, to have more 
rights than the German saboteurs. The 
German saboteurs did not have habeas 
corpus rights. They had an appeal right 
within the military commission sys- 
tem, as the al-Qaida members do. To 
say that you can be tried at Guanta- 
namo Bay for a war crime and not have 
an appeal is not true. It is like we did 
with the saboteurs. To say that people 
at Guantanamo Bay should have ha- 
beas corpus rights is doing something 
no one has ever had in the law of armed 
conflict, Nazi or otherwise. 

Mr. LEVIN. My final question, to 
what court would the conviction of a 
detainee at Guantanamo for a capital 
offense subject to death, to what court 
would that appeal lie, if this language 
of the Senator is adopted? It is a very 
specific question, to what court? 

Mr. GRAHAM. Under the military 
commission model, there is an appeal 
to a three-judge panel of civilians ap- 
pointed to hear appeals. In the military 
commission model, under World War II, 
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they didn’t get that. There is an appeal 
process for civilian review of the trial 
of enemy combatants detained at 
Guantanamo Bay. My amendment 
doesn’t affect that. It doesn’t change 
that at all. My amendment prevents 
the use of habeas rights for POWs and 
enemy combatants, something we have 
never given in the history of the law of 
armed conflict to people in the mili- 
tary system because we don’t want ci- 
vilian judges coming in here and run- 
ning the war. I am trying to get us 
back where we have always been. This 
is not complicated, but it is very im- 
portant. 

The PRESIDING OFFICER. The time 
of the Senator from South Carolina has 
expired. 

Mr. LEVIN. If we are getting back to 
where we have always been, we don’t 
need this amendment. The Senator just 
answered my question by not answer- 
ing it. I asked him what court would an 
appeal of a death sentence be appealed 
to? His answer was, a three-judge 
panel. That three-judge panel is ap- 
pointed by the Secretary of Defense. I 
asked specifically to what court would 
a death sentence be appealed, if this 
language is adopted. I read the lan- 
guage as to how broad it is. It elimi- 
nates explicitly any appeal: No court, 
justice, or judge shall have jurisdiction 
to hear or consider an application for 
writ of habeas corpus, and that is the 
way an appeal goes to a court from one 
of these people. It is eliminated. We 
strip courts of the right to hear a ha- 
beas corpus petition on a death sen- 
tence. 

I agree with what the Senator start- 
ed out to do with his amendment. He 
was on the right track. But this lan- 
guage goes way beyond it. That is why 
the chairman of the Judiciary Com- 
mittee, Senator SPECTER, and the 
ranking member of the Judiciary Com- 
mittee, Senator LEAHY, oppose this 
amendment. 

Mr. GRAHAM. Mr. President, I want 
to end with this thought. Never in the 
history of military commissions where 
we have tried enemy combatants and 
spies have they appealed those convic- 
tions to Federal court. Never. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute remaining. 

Mr. BINGAMAN. Mr. President, let 
me use the final minute of this debate 
to clarify for my colleagues what we 
are doing here. There are four parts to 
the amendment that the Senator from 
South Carolina has offered. There are 
parts A, B, C, and D. Parts A, B, and © 
are perfectly acceptable and provisions 
that I support and Senator LEVIN sup- 
ports. They were worked out. They 
were added to the Defense appropria- 
tions bill. 

The first deals with procedures for 
status review of detainees. The second 
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sets out what those procedures would 
generally provide. The third is a report 
on modification of procedures that 
would be made to the Congress. 

It is the last part, this section D, ju- 
dicial review, that is such a terrible 
mistake, in my opinion. It has us, on a 
Thursday afternoon as part of a debate 
on a Defense authorization bill, mak- 
ing a very major change that is within 
the jurisdiction of the Judiciary Com- 
mittee. The Judiciary Committee 
should be considering any effort by the 
Congress to limit or prohibit or sus- 
pend the writ of habeas corpus. We 
should not be trying to do that sort of 
“oh, by the way, let’s do this.” 

The PRESIDING OFFICER. All time 
has expired. 

Mr. BINGAMAN. I urge the defeat of 
the Graham amendment. Assuming it 
is defeated, I will not have to offer a 
second-degree amendment. If it is 
adopted, I will offer a second-degree 
amendment to retain the first three 
portions. 

Mr. President, I yield the floor. 

Mr. GRAHAM. I ask unanimous con- 
sent to add Senator CORNYN as a Co- 
sponsor to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2507, AS AMENDED 


The PRESIDING OFFICER. Under 
the previous order, the question is on 
the Kerry amendment, as amended. 

Mr. WARNER. Mr. President, have 
the yeas and nays been ordered? 

The PRESIDING OFFICER. They 
have not. 

Mr. WARNER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
amendment. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen- 
ators were necessarily absent: the Sen- 
ator from Tennessee (Mr. ALEXANDER), 
the Senator from New Mexico (Mr. 
DOMENICI), the Senator from Wyoming 
(Mr. ENZI), the Senator from Nebraska 
(Mr. HAGEL), the Senator from Indiana 
(Mr. LUGAR), the Senator from Penn- 
sylvania (Mr. SANTORUM), and the Sen- 
ator from Wyoming (Mr. THOMAS). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX- 
ANDER) would have voted “yea.” 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
and the Senator from Hawaii (Mr. 
INOUYE) are necessarily absent. 

The PRESIDING OFFICER (Mr. COR- 
NYN). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 82, 
nays 9, as follows: 
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[Rollcall Vote No. 318 Leg 


YEAS—82 
Akaka Dodd McConnell 
Allard Dole Mikulski 
Allen Dorgan Murkowski 
Baucus Durbin Murray 
Bayh Ensign Nelson (FL) 
Bennett Feingold Nelson (NE) 
Biden Feinstein Obama 
Bingaman Frist 
Bond Graham Ce 
eed 
Boxer Grassley 
Brownback Gregg Reid 
Bunning Harkin Roberts 
Burns Hatch Rockefeller 
Byrd Hutchison Salazar 
Cantwell Inhofe Sarbanes 
Carper Jeffords Schumer 
Chafee Johnson Shelby 
Clinton Kennedy Smith 
Coburn Kerry Snowe 
Cochran Kohl Specter 
Coleman Landrieu Stabenow 
Collins Lautenberg Sununu 
Conrad Leahy Talent 
Cornyn Levin Thune 
Craig Lieberman Voinovich 
Crapo Lincoln Warner 
Dayton Lott 
DeWine McCain wyaen 
NAYS—9 
Burr Isakson Sessions 
Chambliss Kyl Stevens 
DeMint Martinez Vitter 
NOT VOTING—9 
Alexander Enzi Lugar 
Corzine Hagel Santorum 
Domenici Inouye Thomas 


The amendment (No. 2507), as amend- 
ed, was agreed to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. BINGAMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, I ask 
for the regular order. 

The PRESIDING OFFICER. There is 
now 8 minutes equally divided on the 
Lautenberg amendment. 

Mr. WARNER. Mr. President, I see 
the distinguished Senator from New 
Jersey. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

AMENDMENT NO. 2478, AS MODIFIED 

Mr. LAUTENBERG. Mr. President, 
this modified version of my amend- 
ment contains several good suggestions 
from the managers of this bill, Senator 
WARNER and Senator LEVIN. My under- 
lying amendment stands for a very 
simple proposition: Those who know- 
ingly compromise significant classified 
information should not continue to 
hold a security clearance and they 
should be denied further access to clas- 
sified information. The modification to 
the amendment makes clear that it ap- 
plies to Members of the Congress and 
to their staffs as well. 

My amendment is similar to one of- 
fered by our Democratic leader, Sen- 
ator REID, in July. Some of our col- 
leagues reacted to Senator REID’S 
amendment by expressing their con- 
cern that it was an open-ended stand- 
ard. In deference to these concerns, I 
have added the ‘‘knowing”’’ standard; in 
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other words, if someone reveals infor- 
mation knowingly. I am pleased to see 
my colleagues find this version accept- 
able. 

Senator WARNER and I served in 
World War II. We had an expression 
then. It said: "Loose lips sink ships.” 
Everybody was participating in pro- 
tecting ourselves from revealing infor- 
mation to the enemy. Exposing our se- 
crets was a grave offense then and it is 
a grave offense now. 

No one is above this law and no one 
has a right to keep their security clear- 
ance if they knowingly reveal our se- 
crets. Anybody in Government, wheth- 
er the White House or the Congress or 
a Government employee, should have 
to live by the same standards as other 
hard-working Federal employees. The 
Los Angeles Times recently reported 
that an intelligence analyst lost his 
clearance because he faxed his resume 
using a commercial machine. A De- 
fense Department employee had her 
clearance suspended because a jilted 
boyfriend called her office and said she 
was unreliable. An Army officer had 
his clearance revoked over $67 in per- 
sonal calls charged to a military cell 
phone. There should not be a double 
standard for anybody. 

I want to be clear with my col- 
leagues. This amendment has nothing 
to do with criminal behavior. That is 
taken care of in other statutes. It 
merely governs under what cir- 
cumstances someone should lose their 
security clearance for improper behav- 
ior. Given recent developments of 
which we are all aware, this is a nec- 
essary amendment. We need to make 
sure those who are careless with na- 
tional security information are denied 
continued access to top-secret informa- 
tion. Anyone who leaks classified infor- 
mation should not continue to have a 
security clearance. I am sure across 
the country people would agree with 
that. If you are giving out information 
you should not reveal in the first place, 
why should you have access to that 
same type information on a continuing 
basis? 

I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I 
worked on the amendment with the 
distinguished Senator from New Jer- 
sey. I have done so in consultation 
with my leadership and the leadership 
of the Intelligence Committee. 

I would like to make this offer to my 
good friend. We have a rapidly moving 
bill. We have a number of amendments 
yet to vote on tonight. The leadership 
may well be addressing the Senate, the 
majority leader and Democratic leader, 
about this bill. 

Is it at all possible that we can voice 
vote this amendment? I urge my col- 
league to do so. 

Mr. LAUTENBERG. I want to be co- 
operative, but I do want to make sure 
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it is clearly understood that we are all 
supporting—or those who are sup- 
porting this amendment. I would like 
it clearly on the record. Perhaps a 10- 
minute vote? 

Mr. WARNER. Suppose we had a 
voice vote and you determined from 
the resounding ayes if it meets your 
specifications? 

Mr. LAUTENBERG. If I were sitting 
in that chair, I would probably say yes, 
but I am not sitting in that chair. 

I ask that we have a rollcall vote. 

Mr. STEVENS. I will be glad to have 
you occupy the Chair right now, as 
President pro tempore. 

Mr. LAUTENBERG. If we continue to 
talk about it, we will have lost the op- 
portunity to move the bill along. This 
was the understanding that we had, for 
a rollcall vote. Forgive me, my col- 
leagues, but like everybody else I want 
to have a rollcall vote. 

Mr. STEVENS. Will the Senator take 
a division vote? A standing vote? A di- 
vision of the Senate, a standing vote? 
All those in favor stand? 

Mr. LAUTENBERG. No. 

Mr. WARNER. Mr. President, I say to 
my good friend, we have worked with 
you in a most cooperative way. 

I would like to have the attention of 
my good friend. We have worked with 
you in a most cooperative way. What I 
am trying to do is convenience a num- 
ber of Members who have commit- 
ments tonight. I once more ask if you 
will not accept this on a voice vote. 

Mr. LAUTENBERG. I don’t want to 
be obstinate. If we could now declare 
the time that this session will end, per- 
haps we can then look at a standing 
vote. Other than that, if I agree to 
move my amendment along and find 
out that we still continue to drag on— 
will all the other amendments be sub- 
jected to voice votes? 

Mr. WARNER. I will ask all. 

Mr. STEVENS. Where there is no ob- 
jection, yes. 

Mr. WARNER. If there is no objec- 
tion. 

So once again I ask my colleague if 
we could voice vote this amendment? 
Mr. STEVENS. How about a unani- 
mous consent request? 

Mr. LAUTENBERG. I have the yeas 
and nays on this. 

Mr. KENNEDY. What is the par- 
liamentary situation? Will the Senator 
yield? Will the Senator yield for a brief 
question? 

Mr. WARNER. Yes. 

Mr. KENNEDY. As I understand the 
rules, if you get a standing division and 
the Chair calls it and you are the au- 
thor of the amendment and you are not 
satisfied, you can still ask for the yeas 
and nays, am I not correct? 

Mr. WARNER. I think the Senator is 
correct in his interpretation of the 
rules. 

Mr. KENNEDY. So you can say you 
want a voice vote and if you are not 
satisfied, you can ask for the yeas and 
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nays. Can you get a standing division if 
you are not satisfied? You can still get 
the yeas and nays, am I not correct? 

Mr. WARNER. The Senator is cor- 
rect. Can we have a standing division? 

Mr. LAUTENBERG. If that is the sit- 
uation, I am going to cooperate. 

Mr. WARNER. Will the Presiding Of- 
ficer arrange for a division vote? 

May we have order in the Chamber. 

The PRESIDING OFFICER. A divi- 
sion is requested. 

All those in favor of the amendment, 
stand and remain standing until count- 
ed. The ayes will be seated and the 
nays will rise. 

On a division, the amendment (No. 
2478), as modified, was agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2516 

The PRESIDING OFFICER. The next 
amendment to be considered is the 
Graham amendment. 

Mr. GRAHAM. Mr. President, I call 
up my amendment which is at the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from South Carolina [Mr. 
GRAHAM], for himself, Mr. KYL, and Mr. 
CHAMBLISS proposes an amendment num- 
bered 2516. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: Relating to the review of the sta- 

tus of detainees of the United States Gov- 

ernment) 

Strike all after the word SEC. 

____. REVIEW OF STATUS OF DETAINEES. 

(a) SUBMITTAL OF PROCEDURES FOR STATUS 
REVIEW OF DETAINEES AT GUANTANAMO Bay, 
CuBA.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional 
defense committees, and to the Committees 
on the Judiciary of the Senate and the House 
of Representatives, a report setting forth the 
procedures of the Combatant Status Review 
Tribunals and the noticed Administrative 
Review Boards in operation at Guantanamo 
Bay, Cuba, for determining the status of the 
detainees held at Guantanamo Bay. 

(b) PROCEDURES.—The procedures sub- 
mitted to Congress pursuant to subsection 
(a) shall, with respect to proceedings begin- 
ning after the date of the submittal of such 
procedures under that subsection, ensure 
that— 

(1) in making a determination of status of 
any detainee under such procedures, a Com- 
batant Status Review Tribunal or Adminis- 
trative Review Board may not consider 
statements derived from persons that, as de- 
termined by such Tribunal or Board, by the 
preponderance of the evidence, were obtained 
with undue coercion; and 

(2) the Designated Civilian Official shall be 
an officer of the United States Government 
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whose appointment to office was made by 
the President, by and with the advice and 
consent of the Senate. 

(c) REPORT ON MODIFICATION OF PROCE- 
DURES.—The Secretary of Defense shall sub- 
mit to the committees of Congress referred 
to in subsection (a) a report on any modifica- 
tion of the procedures submitted under sub- 
section (a) not later than 30 days before the 
date on which such modifications go into ef- 
fect. 

(d) JUDICIAL REVIEW OF DETENTION OF 
ENEMY COMBATANTS.— 

(1) IN GENERAL.—Section 2241 of title 28, 
United States Code, is amended by adding at 
the end the following: 

“(e) No court, justice, or judge shall have 
jurisdiction to hear or consider an applica- 
tion for a writ of habeas corpus filed by or on 
behalf of an alien outside the United States 
(as that term is defined in section 101(a)(38) 
of the Immigration and Naturalization Act (8 
U.S.C. 1101(a)(38)) who is detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba.”. 

(2) CERTAIN DECISIONS.— 

(A) IN GENERAL.—Subject to subparagraphs 
(B), (C), and (D), the United States Court of 
Appeals for the District of Columbia Circuit 
shall have exclusive jurisdiction to deter- 
mine the validity of any decision of a Des- 
ignated Civilian Official described in sub- 
section (b)(2) that an alien is properly de- 
tained as an enemy combatant. 

(B) LIMITATION ON CLAIMS.—The jurisdic- 
tion of the United States Court of Appeals 
for the District of Columbia Circuit under 
this paragraph shall be limited to claims 
brought by or on behalf of an alien— 

(i) who is, at the time a request for review 
by such court is filed, detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba; and 

(ii) for whom a Combatant Status Review 
Tribunal has been conducted, pursuant to ap- 
plicable procedures specified by the Sec- 
retary of Defense. 

(C) SCOPE OF REVIEW.—The jurisdiction of 
the United States Court of Appeals for the 
District of Columbia Circuit on any claims 
with respect to an alien under this paragraph 
shall be limited to the consideration of 
whether the status determination of the 
Combatant Status Review Tribunal with re- 
gard to such alien was consistent with the 
procedures and standards specified by the 
Secretary of Defense for Combatant Status 
Review Tribunals. 

(D) TERMINATION ON RELEASE FROM CUS- 
TODY.—The jurisdiction of the United States 
Court of Appeals for the District of Columbia 
Circuit with respect to the claims of an alien 
under this paragraph shall cease upon the re- 
lease of such alien from the custody of the 
Department of Defense. 

(3) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to any ap- 
plication or other action that is pending on 
or after the date of the enactment of this 
Act. Paragraph (2) shall apply with respect 
to any claim regarding a decision covered by 
that paragraph that is pending on or after 
such date. 

This section shall become effective 1 day 
after enactment. 

Mr. WARNER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER.. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 
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Debate is equally divided on the 
amendment. Is there further debate? 

Mr. BINGAMAN. Mr. President, let 
me speak briefly in opposition to this 
amendment. 

This amendment contains a provision 
that I think is a very major mistake. It 
essentially denies all courts anywhere 
the right to consider any petition from 
any prisoner being held at Guantanamo 
Bay. In my view, it is contrary to the 
way the court decisions have come 
down already. It is an extraordinary 
step for this Congress to be taking as 
an amendment to the Defense bill. This 
is an issue that should be dealt with in 
the Judiciary Committee. Senator 
SPECTER has spoken against the 
amendment. Senator LEVIN has spoken 
against the amendment. Senator 
LEAHY has spoken against the amend- 
ment. It is something that requires 
hearings. It is a very important issue, 
and we should not be dealing with it 
here on a late evening on Thursday as 
part of this authorization bill. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from South Carolina. 

Mr. GRAHAM. Mr. President, we 
need to standardize our interrogation 
techniques because we have lost our 
way. We need to make a statement we 
are not going to treat people poorly 
during our charge. For 200 years in the 
law of armed conflict, no nation has 
given an enemy combatant, a terrorist, 
al-Qaida member the ability to go into 
every Federal court in the United 
States and sue the people who are 
fighting the war for us. There are 160 
habeas corpus petitions being filed 
against Guantanamo Bay detention. 

Let me read what one of them is say- 
ing, a motion by a high-level al-Qaida 
detainee complaining about basic secu- 
rity procedures: Speed of mail delivery, 
medical treatment, seek an order to be 
transferred to the least onerous condi- 
tion at Gitmo, and asking the court to 
order Gitmo to allow him to keep any 
books and reading material sent to 
him, and report to the court on his op- 
portunities for exercise, communica- 
tion, recreation, and worship. 

The Nazis couldn’t go to a Federal 
court when we had them in our charge 
as prisoners of war. Never in the his- 
tory of armed conflict has this been al- 
lowed. 

Let us stand up for our troops in a 
reasonable way, protect them from 
abuses, and protect them from the 
court suits filed by the people they are 
fighting. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MCCONNELL. The following Sen- 
ators were necessarily absent: the Sen- 
ator from Tennessee (Mr. ALEXANDER), 
the Senator from New Mexico (Mr. 
DOMENICI), the Senator from Wyoming 
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(Mr. ENZI), the Senator from Nebraska 
(Mr. HAGEL), the Senator from Indiana 
(Mr. LUGAR), the Senator from Penn- 
sylvania (Mr. SANTORUM), and the Sen- 
ator from Wyoming (Mr. THOMAS). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX- 
ANDER) would have voted “yea.” 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
and the Senator from Hawaii (Mr. 
INOUYE) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 49, 
nays 42, as follows: 

[Rollcall Vote No. 319 Leg.] 


YEAS—49 

Allard DeMint McCain 
Allen DeWine McConnell 
Bennett Dole Murkowski 
Bond Ensign Nelson (NE) 
Brownback Frist Roberts 
Bunning Graham Sessions 
Burns Grassley Shelby 
Burr Gregg 
Chambliss Hatch Snowe 

A Stevens 
Coburn Hutchison 

Talent 
Cochran Inhofe 
Coleman Isakson Thune 
Collins Kyl Vitter 
Conrad Landrieu Voinovich 
Cornyn Lieberman Warner 
Craig Lott Wyden 
Crapo Martinez 
NAYS—42 
Akaka Durbin Murray 
Baucus Feingold Nelson (FL) 
Bayh Feinstein Obama 
Biden Harkin Pryor 
Bingaman Jeffords Reed 
Boxer Johnson Reid 
Byrd Kennedy Rockefeller 
Cantwell Kerry Salazar 
Carper Kohl Sarbanes 
Chafee Lautenberg Schumer 
Clinton Leahy Smith 
Dayton Levin Specter 
Dodd Lincoln Stabenow 
Dorgan Mikulski Sununu 
NOT VOTING—9 

Alexander Enzi Lugar 
Corzine Hagel Santorum 
Domenici Inouye Thomas 


The amendment (No. 2516) was agreed 
to. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. CRAIG. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BINGAMAN. Mr. President, I do 
not intend to call for a vote on my 
amendment at this time. We can pro- 
ceed to the next item on the unani- 
mous consent request. 

Mr. WARNER. For clarification, does 
the Senator formally withdraw his 
amendment? 

Mr. BINGAMAN. That is correct. I 
will not offer the amendment at this 
time so we can proceed to the remain- 
der of the votes that are scheduled. 

Mr. KENNEDY. Parliamentary in- 
quiry: The Senator is not withdrawing 
his amendment permanently. Are you 
withdrawing your amendment perma- 
nently? 
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Mr. BINGAMAN. Mr. President, as I 
understand the unanimous consent 
agreement we have entered into, it is 
still possible to file second-degree 
amendments and to propose second-de- 
gree amendments to the Graham 
amendment even after we take the se- 
ries of votes that are scheduled to- 
night. And it is not my intent to go to 
a vote on my amendment at this time 
so we can proceed to the remainder of 
the votes. 

Mr. KENNEDY. I thank the Senator. 

Mr. WARNER. Regular order. Has the 
Chair ruled on his request to withdraw 
the amendment? 

The PRESIDING OFFICER. The 
amendment was never offered. 

Mr. WARNER. I thank the Chair for 
the clarification. 


Ee 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO- 
GRAMS APPROPRIATIONS ACT, 
2006—-CONFERENCE REPORT—Con- 
tinued 


The PRESIDING OFFICER. We now 
move to the conference report to ac- 
company the foreign operations bill, 
H.R. 3057. 

Is there further debate? If not, the 
question is on agreeing to the con- 
ference report. 

Mr. WARNER. I understand the lead- 
ership requests the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. LEAHY. Parliamentary inquiry: 
What is the order for debate entered 
into on this conference report? 

The PRESIDING OFFICER. Two 
minutes of debate equally divided. 

Mr. LEAHY. Mr. President, I see the 
senior Senator from Kentucky. I praise 
him and his staff. 

Mr. McCONNELL. I yield back our 
time. 

The PRESIDING OFFICER (Mr. 
CHAFEE). All time having been yielded 
back, the question is on agreeing to the 
conference report. The yeas and nays 
have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen- 
ators were necessarily absent: the Sen- 
ator from Tennessee (Mr. ALEXANDER), 
the Senator from New Mexico (Mr. 
DOMENICI), the Senator from Wyoming 
(Mr. ENZI), the Senator from Nebraska 
(Mr. HAGEL), the Senator from Indiana 
(Mr. LUGAR), the Senator from Penn- 
sylvania (Mr. SANTORUM), and the Sen- 
ator from Wyoming (Mr. THOMAS). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX- 
ANDER) would have voted ‘‘yea.”’ 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
and the Senator from Hawaii (Mr. 
INOUYE) are necessarily absent. 
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The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 91, 
nays 0, as follows: 

[Rollcall Vote No. 320 Leg.] 


YEAS—91 
Akaka Dodd McConnell 
Allard Dole Mikulski 
Allen Dorgan Murkowski 
Baucus Durbin Murray 
Bayh Ensign Nelson (FL) 
Bennett Feingold Nelson (NE) 
Biden Feinstein Obama 
Bingaman Frist S 
Bond Graham SL yor 
eed 

Boxer Grassley Reid 
Brownback Gregg d 
Bunning Harkin Roberts 
Burns Hatch Rockefeller 
Burr Hutchison Salazar 
Byrd Inhofe Sarbanes 
Cantwell Isakson Schumer 
Carper Jeffords Sessions 
Chafee Johnson Shelby 
Chambliss Kennedy Smith 
Clinton Kerry Snowe 
Coburn Kohl Specter 
Cochran Kyl Stabenow 
Coleman Landrieu Stevens 
Collins Lautenberg Sununu 
Conrad Leahy Talent 
Cornyn Levin Thune 
Craig Lieberman Vitter 
Crapo Lincoln Voinovich 
Dayton Lott 

S r Warner 
DeMint Martinez 
DeWine McCain Wyden 

NOT VOTING—9 

Alexander Enzi Lugar 
Corzine Hagel Santorum 
Domenici Inouye Thomas 


The conference report was agreed to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the only re- 
maining first-degree amendments to 
the Defense bill, other than any further 
managers’ amendments that are 
cleared, be an amendment offered by 
the majority leader or his designee on 
Iraq, and an amendment offered by the 
Democratic leader or his designee on 
Iraq, and that they be laid down this 
evening with no second degrees in 
order. I further ask unanimous consent 
that there be 3 second degrees in order 
to the Graham amendment, two offered 
by Senator LEVIN or his designee, and 
one offered by Senator GRAHAM. I fur- 
ther ask consent that all amendments 
be offered and debated on Monday, 
under the previous limitations, and 
that on Tuesday, at a time determined 
by the majority leader, after consulta- 
tion with the Democratic leader, the 
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Senate proceed to a vote in relation to 
the majority amendment on Iraq, to be 
followed by a vote in relation to the 
Democratic amendment, to be followed 
by votes in relation to the second de- 
gree amendments in order offered, to 
be followed by a vote on the underlying 
Graham amendment, as amended; and 
that following these votes the bill be 
read a third time and the Senate pro- 
ceed to a vote on passage of the bill, 
with no intervening action or debate; 
finally, that there be 30 minutes equal- 
ly divided between the two managers 
prior to the start of the votes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Reserving the right to 
object, and I surely will not, is it my 
understanding that we had agreed that 
there would be some brief time period 
on Tuesday, prior to the votes on the 
Iraq amendments, I believe it was like 
20 minutes? 

Mr. FRIST. Mr. President, just for 
the information of our colleagues, 
there will be 30 minutes equally di- 
vided between the two managers prior 
to the start of the votes. 

Mr. LEVIN. With that clarification, I 
am very content. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Virginia. 

Mr. WARNER. I thank the distin- 
guished majority leader and the Demo- 
cratic leader and all others who made 
possible that we will now have a De- 
fense authorization bill, a strong bill, a 
good bill. The UC just propounded by 
the distinguished majority leader re- 
quires that the Iraq amendments be 
laid down tonight. 

AMENDMENT NO. 2518 

On behalf of the distinguished major- 
ity leader and myself, I now send to the 
desk the Iraq amendment as required 
by the UC. My understanding is the 
amendment by the distinguished Sen- 
ator from Michigan on Iraq is at the 
desk; is that correct? 

Mr. LEVIN. I was going to send that 
up immediately after the Senator sends 
up his amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER], 
for himself, and Mr. FRIST proposes an 
amendment numbered 2518. 

The amendment is as follows: 
(Purpose: To clarify and recommend changes 

to the policy of the United States on Iraq 

and to require reports on certain matters 
relating to Iraq) 

At the end of title XII, add the following: 
SEC. _. UNITED STATES POLICY ON IRAQ. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘United States Policy on Iraq 
Act”. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that, in order to succeed in Iraq— 

(1) members of the United States Armed 
Forces who are serving or have served in Iraq 
and their families deserve the utmost re- 
spect and the heartfelt gratitude of the 
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American people for their unwavering devo- 
tion to duty, service to the Nation, and self- 
less sacrifice under the most difficult cir- 
cumstances; 

(2) it is important to recognize that the 
Iraqi people have made enormous sacrifices 
and that the overwhelming majority of 
Iraqis want to live in peace and security; 

(3) calendar year 2006 should be a period of 
significant transition to full Iraqi sov- 
ereignty, with Iraqi security forces taking 
the lead for the security of a free and sov- 
ereign Iraq, thereby creating the conditions 
for the phased redeployment of United 
States forces from Iraq; 

(4) United States military forces should 
not stay in Iraq any longer than required and 
the people of Iraq should be so advised; 

(5) the Administration should tell the lead- 
ers of all groups and political parties in Iraq 
that they need to make the compromises 
necessary to achieve the broad-based and 
sustainable political settlement that is es- 
sential for defeating the insurgency in Iraq, 
within the schedule they set for themselves; 
and 

(6) the Administration needs to explain to 
Congress and the American people its strat- 
egy for the successful completion of the mis- 
sion in Iraq. 

(c) REPORTS TO CONGRESS ON UNITED 
STATES POLICY AND MILITARY OPERATIONS IN 
IRAQ.—Not later than 90 days after the date 
of the enactment of this Act, and every three 
months thereafter until all United States 
combat brigades have redeployed from Iraq, 
the President shall submit to Congress an 
unclassified report on United States policy 
and military operations in Iraq. Each report 
shall include to the extent practicable the 
following unclassified information: 

(1) The current military mission and the 
diplomatic, political, economic, and military 
measures, if any, that are being or have been 
undertaken to successfully complete or sup- 
port that mission, including: 

(A) Efforts to convince Iraq’s main commu- 
nities to make the compromises necessary 
for a broad-based and sustainable political 
settlement. 

(B) Engaging the international community 
and the region in the effort to stabilize Iraq 
and to forge a broad-based and sustainable 
political settlement. 

(C) Strengthening the capacity of Iraq’s 
government ministries. 

(D) Accelerating the delivery of basic serv- 
ices. 

(E) Securing the delivery of pledged eco- 
nomic assistance from the international 
community and additional pledges of assist- 
ance. 

(F) Training Iraqi security forces and 
transferring security responsibilities to 
those forces and the government of Iraq. 

(2) Whether the Iraqis have made the com- 
promises necessary to achieve the broad- 
based and sustainable political settlement 
that is essential for defeating the insurgency 
in Iraq. 

(3) Any specific conditions included in the 
April 2005 Multi-National Forces-Iraq cam- 
paign action plan (referred to in United 
States Government Accountability Office 
October 2005 report on Rebuilding Iraq: DOD 
Reports Should Link Economic, Governance, 
and Security Indicators to Conditions for 
Stabilizing Iraq), and any subsequent up- 
dates to that campaign plan, that must be 
met in order to provide for the transition of 
security responsibility to Iraqi security 
forces. 

(4) To the extent that these conditions are 
not covered under paragraph (3), the fol- 
lowing should also be addressed: 
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(A) The number of battalions of the Iraqi 
Armed Forces that must be able to operate 
independently or to take the lead in counter- 
insurgency operations and the defense of 
Iraq’s territory. 

(B) The number of Iraqi special police units 
that must be able to operate independently 
or to take the lead in maintaining law and 
order and fighting the insurgency. 

(C) The number of regular police that must 
be trained and equipped to maintain law and 
order. 

(D) The ability of Iraq’s Federal ministries 
and provincial and local governments to 
independently sustain, direct, and coordinate 
Iraq’s security forces. 

(5) The criteria to be used to evaluate 
progress toward meeting such conditions. 

(6) A schedule for meeting such conditions, 
an assessment of the extent to which such 
conditions have been met, information re- 
garding variables that could alter that 
schedule, and the reasons for any subsequent 
changes to that schedule. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

AMENDMENT NO. 2519 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk on behalf of 
myself, Senator BIDEN, Senator HARRY 
REID, and others. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. LEVIN], 
for himself, Mr. BIDEN, Mr. REID, Mr. DODD, 
Mr. KERRY, Mr. FEINGOLD, Mr. DURBIN, Mr. 
REED, Mr. KENNEDY, Mrs. FEINSTEIN, Mr. 
OBAMA and Mrs. BOXER proposes an amend- 
ment numbered 2519. 

The amendment is as follows: 
(Purpose: To clarify and recommend changes 

to the policy of the United States on Iraq 

and to require reports on certain matters 
relating to Iraq) 

At the end of title XII, add the following: 
SEC. . UNITED STATES POLICY ON IRAQ. 

(a) SHORT TITLE.—This section may De 
cited as the ‘‘United States Policy on Iraq 
Act”. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that, in order to succeed in Iraq— 

(1) members of the United States Armed 
Forces who are serving or have served in Iraq 
and their families deserve the utmost re- 
spect and the heartfelt gratitude of the 
American people for their unwavering devo- 
tion to duty, service to the Nation, and self- 
less sacrifice under the most difficult cir- 
cumstances; 

(2) it is important to recognize that the 
Iraqi people have made enormous sacrifices 
and that the overwhelming majority of 
Iraqis want to live in peace and security; 

(3) calendar year 2006 should be a period of 
significant transition to full Iraqi sov- 
ereignty, with Iraqi security forces taking 
the lead for the security of a free and sov- 
ereign Iraq, thereby creating the conditions 
for the phased redeployment of United 
States forces from Iraq; 

(4) United States military forces should 
not stay in Iraq indefinitely and the people 
of Iraq should be so advised; 

(5) the Administration should tell the lead- 
ers of all groups and political parties in Iraq 
that they need to make the compromises 
necessary to achieve the broad-based and 
sustainable political settlement that is es- 
sential for defeating the insurgency in Iraq, 
within the schedule they set for themselves; 
and 


25750 


(6) the Administration needs to explain to 
Congress and the American people its strat- 
egy for the successful completion of the mis- 
sion in Iraq. 

(c) REPORTS TO CONGRESS ON UNITED 
STATES POLICY AND MILITARY OPERATIONS IN 
IRAQ.—Not later than 30 days after the date 
of the enactment of this Act, and every three 
months thereafter until all United States 
combat brigades have redeployed from Iraq, 
the President shall submit to Congress an 
unclassified report on United States policy 
and military operations in Iraq. Each report 
shall include the following: 

(1) The current military mission and the 
diplomatic, political, economic, and military 
measures, if any, that are being or have been 
undertaken to successfully complete or sup- 
port that mission, including: 

(A) Efforts to convince Iraq’s main commu- 
nities to make the compromises necessary 
for a broad-based and sustainable political 
settlement. 

(B) Engaging the international community 
and the region in the effort to stabilize Iraq 
and to forge a broad-based and sustainable 
political settlement. 

(C) Strengthening the capacity of Iraq’s 
government ministries. 

(D) Accelerating the delivery of basic serv- 
ices. 

(E) Securing the delivery of pledged eco- 
nomic assistance from the international 
community and additional pledges of assist- 
ance. 

(F) Training Iraqi security forces and 
transferring security responsibilities to 
those forces and the government of Iraq. 

(2) Whether the Iraqis have made the com- 
promises necessary to achieve the broad- 
based and sustainable political settlement 
that is essential for defeating the insurgency 
in Iraq. 

(3) Any specific conditions included in the 
April 2005 Multi-National Forces-Iraq cam- 
paign action plan (referred to in United 
States Government Accountability Office 
October 2005 report on Rebuilding Iraq: DOD 
Reports Should Link Economic, Governance, 
and Security Indicators to Conditions for 
Stabilizing Iraq), and any subsequent up- 
dates to that campaign plan, that must be 
met in order to provide for the transition of 
security responsibility to Iraqi security 
forces. 

(4) To the extent that these conditions are 
not covered under paragraph (3), the fol- 
lowing should also be addressed: 

(A) The number of battalions of the Iraqi 
Armed Forces that must be able to operate 
independently or to take the lead in counter- 
insurgency operations and the defense of 
Iraq’s territory. 

(B) The number of Iraqi special police units 
that must be able to operate independently 
or to take the lead in maintaining law and 
order and fighting the insurgency. 

(C) The number of regular police that must 
be trained and equipped to maintain law and 
order. 

(D) The ability of Iraq’s Federal ministries 
and provincial and local governments to 
independently sustain, direct, and coordinate 
Iraq’s security forces. 

(5) The criteria to be used to evaluate 
progress toward meeting such conditions. 

(6) A schedule for meeting such conditions, 
an assessment of the extent to which such 
conditions have been met, information re- 
garding variables that could alter that 
schedule, and the reasons for any subsequent 
changes to that schedule. 

(7) A campaign plan with estimated dates 
for the phased redeployment of the United 
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States Armed Forces from Iraq as each con- 
dition is met, with the understanding that 
unexpected contingencies may arise. 

Mr. WARNER. Mr. President, by way 
of preliminary debate on the Iraq 
amendment, I would simply advise my 
distinguished colleague from Michigan 
and other Senators that we were given, 
in a timely manner, the amendment 
that has just been sent to the desk by 
the Senator from Michigan, known as 
the leadership Iraq amendment. Sen- 
ator FRIST, I, and others have simply 
taken that amendment and amended it 
in several ways, and that then becomes 
the Warner-Frist amendment. 

So I just inform colleagues, basi- 
cally, we are dealing with the basic 
amendment as provided by the Senator 
from Michigan, the distinguished Sen- 
ator from Nevada, and others. We have 
modified our leadership amendment in 
a manner which we think is consistent 
with the strong needs of our country to 
achieve the objectives that we have in 
Iraq. 

Having said that, I think we have 
pretty well concluded business for the 
day on this bill. 

Mr. LEVIN. If the Senator will yield, 
Mr. President, I agree with the descrip- 
tion which my dear friend from Vir- 
ginia has provided, that I did provide 
him with our amendment. Even though 
our amendment has a later number, it 
was the amendment which was first 
provided. The Senator from Virginia, 
after consultation with his leader and 
others, has made some modifications in 
our amendment and that amendment, 
under the unanimous consent agree- 
ment which will be voted on first, is 
the amendment basically that we 
drafted over here with the modifica- 
tions made by the Senator from Vir- 
ginia and others. So that is the chro- 
nology, that is the history, and that is 
the order we will be voting on and will 
be debating these on Monday under the 
unanimous consent agreement. 

There are some differences. I would 
not describe them as major differences 
but, nonetheless, there are some dif- 
ferences that now exist between the 
two versions, and we can debate which 
is the preferable version. But in any 
event, under either version, it strikes 
me that there is clearly a call here for 
some changes in course in policy in 
Iraq. But that again is something we 
can debate further on Monday. 

Mr. WARNER. Mr. President, I thank 
my colleague. I do believe it is very 
wise for the Senate to have this debate. 
We are prepared for that debate. 

I would simply advise colleagues— 
and the leadership later will in wrap-up 
give more specifics—my understanding 
is there will be a vote at 5:30, preceded 
by 1 hour of debate on that vote, which 
is on one of the appropriations bills. 
That is my understanding. Can the 
Presiding Officer advise me as to what 
the vote is that is scheduled on Mon- 
day at 5:30? 
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I am advised it is the Energy and 
Water Conference Report. Am I reason- 
ably correct in preliminarily informing 
the Senate that vote will take place at 
about 5:30, and the 1 hour prior to it 
will be reserved for debate on that? I 
interpret that to mean that from the 
time the Senate comes in on Monday 
up until 4:30, that would be available 
for the important debate on the respec- 
tive Iraqi amendments. 

Mr. LEVIN. If the Senator will yield, 
also I believe the debate on the second- 
degree amendments to the Graham 
amendment would occur on Monday 
since the only time on Tuesday prior to 
votes on the amendments would be 30 
minutes equally divided and that would 
be needed, perhaps, for both second de- 
grees to Graham and the Iraqi amend- 
ments, all wrapped into that 30 min- 
utes. 

There may be and I think there prob- 
ably would be debate on Monday on the 
second-degree amendments, referred to 
in this unanimous consent agreement, 
to the Graham amendment. 

Mr. WARNER. I wonder if the distin- 
guished Senator from Michigan and I 
can visit here for 1 minute. 

The PRESIDING OFFICER 
ALLEN). The Senator from Virginia. 

Mr. WARNER. The Senator from 
Michigan and I desire to accommodate 
colleagues. Again, the hour from 4:30 to 
5:30 is on the appropriations bill. The 
time from whenever the Senate con- 
venes on Monday up until 4:30 is sub- 
ject to debate on the Iraqi amend- 
ments; indeed, if Senators want to 
comment on the bill and such amend- 
ments as may be filed in connection 
with the Graham issues. 

I think we would urge our colleagues 
to try to contact our respective offices 
as to their needs for time to vote on 
these matters so the Senator from 
Michigan and I can try to accommo- 
date them. But I also wish to remind 
colleagues that presumably the vote on 
the appropriations bill starts at 5:30, 
and by all measures should be com- 
pleted sometime after 6. Then, subject 
to leadership, I would think there 
would be time that evening, Monday 
evening, to continue votes for those 
Senators whose travel plans otherwise 
do not enable them to get here before 
4:30. So the same framework for debate 
that can take place prior to 4:30 can 
take place after 6:30. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, if the Sen- 
ator will yield, I agree with his com- 
ments and I reinforce the importance 
of our colleagues notifying our offices 
and our cloakrooms if they desire to 
have time to speak on Monday after- 
noon so we can schedule that time. It 
would be very helpful for us to be so in- 
formed as early as possible on Monday. 
I want to reiterate there are two 
groups of amendments we are talking 
about here that will need to be debated 
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Monday. One is the Iraqi amendment. 
The other one is the second-degree 
amendments to the Graham amend- 
ment. We are going to have to fit all 
that in on Monday afternoon, and pos- 
sibly, as the Senator from Virginia 
mentions, after the vote on Monday. So 
it is important that our colleagues let 
us, our offices and our cloakrooms, 
know on Monday morning if they want 
time on either or both of those sub- 
jects. We will try to work the best we 
can and protect everybody’s oppor- 
tunity to speak. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, may I 
pause momentarily. 

Mr. President, I think our respective 
staffs can incorporate in the wrap-up 
document such that the Senator from 
Michigan and I will share equally the 
time before 4:30, after leadership, and 
in that way be able to work more effec- 
tively with our colleagues. 

Mr. LEVIN. That is fine. 

Mr. WARNER. Mr. President, I again 
thank all Senators. I thank our staff. I 
thank the professional staff of the Sen- 
ate, who in many ways have made pos- 
sible the completion of this bill. We are 
owing a debt of gratitude to many to 
get where we are. 

Mr. LEVIN. We are almost there. We 
are going to be there on Monday. We 
thought we would be there tonight, but 
we will on Monday. 

Mr. WARNER. In a way we are. We 
have charted the course. 

Mr. LEVIN. Fixed stars. 

AMENDMENT NO. 2485, AS MODIFIED 

Mr. WARNER. Mr. President, I say to 
my colleague, we have some cleared 
amendments we can do. 

Mr. President, I ask unanimous con- 
sent the previously agreed-to amend- 
ment 2485 be modified with a technical 
correction. I send that modification to 
the desk. I understand it has been 
cleared on both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2485), as modi- 
fied, is as follows: 

On page 286, between lines 7 and 8, insert 
the following: 

SEC. 1073. ESTABLISHMENT OF NATIONAL FOR- 


EIGN LANGUAGE COORDINATION 
COUNCIL. 

(a) ESTABLISHMENT.—There is established 
the National Foreign Language Coordination 
Council (in this section referred to as the 
“Council’’), which shall be an independent 
establishment as defined under section 104 of 
title 5, United States Code. 

(b) MEMBERSHIP.—The Council shall consist 
of the following members or their designees: 

(1) The National Language Director, who 
shall serve as the chairperson of the Council. 

(2) The Secretary of Education. 

(3) The Secretary of Defense. 

(4) The Secretary of State. 

(5) The Secretary of Homeland Security. 

(6) The Attorney General. 

(7) The Director of National Intelligence. 

(8) The Secretary of Labor. 

(9) The Director of the Office of Personnel 
Management. 
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(10) The Director of the Office of Manage- 
ment and Budget. 

(11) The Secretary of Commerce. 

(12) The Secretary of Health and Human 
Services. 

(18) The Secretary of the Treasury. 

(14) The Secretary of Housing and Urban 
Development. 

(15) The Secretary of Agriculture. 

(16) The Chairman and President of the Ex- 
port-Import Bank of the United States. 

(17) The heads of such other Federal agen- 
cies as the Council considers appropriate. 

(c) RESPONSIBILITIES.— 

(1) IN GENERAL.—The Council shall be 
charged with— 

(A) developing a national foreign language 
strategy, within 18 months of the date of en- 
actment of this section, in consultation 
with— 

(i) State and local government agencies; 

(ii) academic sector institutions; 

(iii) foreign language related 
groups; 

(iv) business associations; 

(v) industry; 

(vi) heritage associations; and 

(vii) other relevant stakeholders; 

(B) conducting a survey of the status of 
Federal agency foreign language and area ex- 
pertise and agency needs for such expertise; 
and 

(C) monitoring the implementation of such 
strategy through— 

(i) application of current and recently en- 
acted laws; and 

(ii) the promulgation and enforcement of 
rules and regulations. 

(2) STRATEGY CONTENT.—The strategy de- 
veloped under paragraph (1) shall include— 

(A) identification of crucial priorities 
across all sectors; 

(B) identification and evaluation of Fed- 
eral foreign language programs and activi- 
ties, including— 

(i) any duplicative or overlapping pro- 
grams that may impede efficiency; 

(ii) recommendations on coordination; 

(iii) program enhancements; and 

(iv) allocation of resources so as to maxi- 
mize use of resources; 

(C) needed national policies and cor- 
responding legislative and regulatory ac- 
tions in support of, and allocation of des- 
ignated resources to, promising programs 
and initiatives at all levels (Federal, State, 
and local), especially in the less commonly 
taught languages that are seen as critical for 
national security and global competitiveness 
during the next 20 to 50 years; 

(D) effective ways to increase public 
awareness of the need for foreign language 
skills and career paths in all sectors that can 
employ those skills, with the objective of in- 
creasing support for foreign language study 
among— 

(i) Federal, State, and local leaders; 

(ii) students; 

(iii) parents; 

(iv) elementary, secondary, and postsec- 
ondary educational institutions; and 

(v) employers; 

(E) recommendations for incentives for re- 
lated educational programs, including for- 
eign language teacher training; 

(F) coordination of cross-sector efforts, in- 
cluding public-private partnerships; 

(G) coordination initiatives to develop a 
strategic posture for language research and 
recommendations for funding for applied for- 
eign language research into issues of na- 
tional concern; 

(H) recommendations for assistance for— 

(i) the development of foreign language 
achievement standards; and 
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(ii) corresponding assessments for the ele- 
mentary, secondary, and postsecondary edu- 
cation levels, including the National Assess- 
ment of Educational Progress in foreign lan- 
guages; 

(I) recommendations for development of— 

(i) language skill-level certification stand- 
ards; 

(ii) frameworks for pre-service and profes- 
sional development study for those who 
teach foreign language; 

(iii) suggested graduation criteria for for- 
eign language studies and appropriate non- 
language studies, such as— 

(I) international business; 

(II) national security; 

(III) public administration; 

(IV) health care; 

(V) engineering; 

(VI) law; 

(VII) journalism; and 

(VIII) sciences; 

(J) identification of and means for repli- 
cating best practices at all levels and in all 
sectors, including best practices from the 
international community; and 

(K) recommendations for overcoming bar- 
riers in foreign language proficiency. 

(d) SUBMISSION OF STRATEGY TO PRESIDENT 
AND CONGRESS.—Not later than 18 months 
after the date of enactment of this section, 
the Council shall prepare and transmit to 
the President and the relevant committees 
of Congress the strategy required under sub- 
section (c). 

(e) MEETINGS.—The Council may hold such 
meetings, and sit and act at such times and 
places, as the Council considers appropriate, 
but shall meet in formal session at least 2 
times a year. State and local government 
agencies and other organizations (such as 
academic sector institutions, foreign lan- 
guage-related interest groups, business asso- 
ciations, industry, and heritage community 
organizations) shall be invited, as appro- 
priate, to public meetings of the Council at 
least once a year. 

(£) STAFF.— 

(1) IN GENERAL.—The Director may— 

(A) appoint, without regard to the provi- 
sions of title 5, United States Code, gov- 
erning the competitive service, such per- 
sonnel as the Director considers necessary; 
and 

(B) compensate such personnel without re- 
gard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of that title. 

(2) DETAIL OF GOVERNMENT EMPLOYEES.— 
Upon request of the Council, any Federal 
Government employee may be detailed to 
the Council without reimbursement, and 
such detail shall be without interruption or 
loss of civil service status or privilege 

(3) EXPERTS AND CONSULTANTS.—With the 
approval of the Council, the Director may 
procure temporary and intermittent services 
under section 3109(b) of title 5, United States 
Code. 

(4) TRAVEL EXPENSES.—Council members 
and staff shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Council. 

(5) SECURITY CLEARANCE.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the appropriate Federal agencies or de- 
partments shall cooperate with the Council 
in expeditiously providing to the Council 
members and staff appropriate security 
clearances to the extent possible pursuant to 
existing procedures and requirements. 
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(B) EXCEPTION.—No person shall be pro- 
vided with access to classified information 
under this section without the appropriate 
required security clearance access. 

(6) COMPENSATION.—The rate of pay for any 
employee of the Council (including the Di- 
rector) may not exceed the rate payable for 
level V of the Executive Schedule under sec- 
tion 5316 of title 5, United States Code. 

(g) POWERS.— 

(1) DELEGATION.—Any member or employee 
of the Council may, if authorized by the 
Council, take any action that the Council is 
authorized to take in this section. 

(2) INFORMATION.— 

(A) COUNCIL AUTHORITY TO SECURE.—The 
Council may secure directly from any Fed- 
eral agency such information, consistent 
with Federal privacy laws, including The 
Family Educational Rights and Privacy Act 
(20 U.S.C. 1232g) and Department of Edu- 
cation’s General Education Provisions Act 
(20 U.S.C. 1232(h)), the Council considers nec- 
essary to carry out its responsibilities. 

(B) REQUIREMENT TO FURNISH REQUESTED IN- 
FORMATION.—Upon request of the Director, 
the head of such agency shall furnish such 
information to the Council. 

(3) DONATIONS.—The Council may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

(4) Matu.—The Council may use the United 
States mail in the same manner and under 
the same conditions as other Federal agen- 
cies. 

(h) CONFERENCES, NEWSLETTER, AND 
WEBSITE.—In carrying out this section, the 
Council— 

(1) may arrange Federal, regional, State, 
and local conferences for the purpose of de- 
veloping and coordinating effective programs 
and activities to improve foreign language 
education; 

(2) may publish a newsletter concerning 
Federal, State, and local programs that are 
effectively meeting the foreign language 
needs of the nation; and 

(3) shall create and maintain a website 
containing information on the Council and 
its activities, best practices on language 
education, and other relevant information. 

(i) REPORTS.—Not later than 90 days after 
the date of enactment of this section, and 
annually thereafter, the Council shall pre- 
pare and transmit to the President and the 
relevant committees of Congress a report 
that describes— 

(1) the activities of the Council; 

(2) the efforts of the Council to improve 
foreign language education and training; and 

(3) impediments to the use of a National 
Foreign Language program, including any 
statutory and regulatory restrictions. 

(j) ESTABLISHMENT OF A NATIONAL LAN- 
GUAGE DIRECTOR.— 

(1) IN GENERAL.—There is established a Na- 
tional Language Director who shall be ap- 
pointed by the President. The National Lan- 
guage Director shall be a nationally recog- 
nized individual with credentials and abili- 
ties across the sectors to be involved with 
creating and implementing long-term solu- 
tions to achieving national foreign language 
and cultural competency. 

(2) RESPONSIBILITIES.—The National Lan- 
guage Director shall— 

(A) develop and monitor the implementa- 
tion of a national foreign language strategy 
across all sectors; 

(B) establish formal relationships among 
the major stakeholders in meeting the needs 
of the Nation for improved capabilities in 
foreign languages and cultural under- 
standing, including Federal, State, and local 
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government agencies, academia, industry, 
labor, and heritage communities; and 

(C) coordinate and lead a public informa- 
tion campaign that raises awareness of pub- 
lic and private sector careers requiring for- 
eign language skills and cultural under- 
standing, with the objective of increasing in- 
terest in and support for the study of foreign 
languages among national leaders, the busi- 
ness community, local officials, parents, and 
individuals. 

(k) ENCOURAGEMENT OF STATE INVOLVE- 
MENT.— 

(1) STATE CONTACT PERSONS.—The Council 
shall consult with each State to provide for 
the designation by each State of an indi- 
vidual to serve as a State contact person for 
the purpose of receiving and disseminating 
information and communications received 
from the Council. 

(2) STATE INTERAGENCY COUNCILS AND LEAD 
AGENCIES.—Hach State is encouraged to es- 
tablish a State interagency council on for- 
eign language coordination or designate a 
lead agency for the State for the purpose of 
assuming primary responsibility for coordi- 
nating and interacting with the Council and 
State and local government agencies as nec- 
essary. 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as necessary to carry out this section. 

AMENDMENT NO. 1550, AS FURTHER MODIFIED 

Mr. WARNER. Mr. President, I ask 
the previously agreed-to amendment 
1550 be modified and I send the modi- 
fication to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1550) as further 
modified, is as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. ` . PILOT PROJECT FOR CIVILIAN LIN- 
GUIST RESERVE CORPS. 

(a) ESTABLISHMENT.—The Secretary of De- 
fense (referred to in this section as the ‘‘Sec- 
retary”), through the National Security 
Education Program, shall conduct a 3-year 
pilot project to establish the Civilian Lin- 
guist Reserve Corps, which shall be com- 
posed of United States citizens with ad- 
vanced levels of proficiency in foreign lan- 
guages who would be available, upon request 
from the President, to perform any services 
or duties with respect to such foreign lan- 
guages in the Federal Government as the 
President may require. 

(b) IMPLEMENTATION.—In establishing the 
Civilian Linguist Reserve Corps, the Sec- 
retary, after reviewing the findings and rec- 
ommendations contained in the report re- 
quired under section 325 of the Intelligence 
Authorization Act for Fiscal Year 2003 (Pub- 
lic Law 107-306; 116 Stat. 2393), shall— 

(1) identify several foreign languages that 
are critical for the national security of the 
United States and the relative priority of 
each such language; 

(2) identify United States citizens with ad- 
vanced levels of proficiency in those foreign 
languages who would be available to perform 
the services and duties referred to in sub- 
section (a); 

(8) cooperate with other Federal agencies 
with national security responsibilities to im- 
plement a procedure for calling for the per- 
formance of the services and duties referred 
to in subsection (a); and 

(4) implement a call for the performance of 
such services and duties. 

(c) CONTRACT AUTHORITY.—In establishing 
the Civilian Linguist Reserve Corps, the Sec- 
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retary may enter into contracts with appro- 
priate agencies or entities. 

(d) FEASIBILITY STUDY.—During the course 
of the pilot project, the Secretary shall con- 
duct a study of the best practices in imple- 
menting the Civilian Linguist Reserve Corps, 
including— 

(1) administrative structure; 

(2) languages to be offered; 

(3) number of language specialists needed 
for each language; 

(4) Federal agencies who may need lan- 
guage services; 

(5) compensation and other 
costs; 

(6) certification standards and procedures; 

(7) security clearances; 

(8) skill maintenance and training; and 

(9) the use of private contractors to supply 
language specialists. 

(e) REPORTS.— 

(1) EVALUATION REPORTS.— 

(A) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, and 
annually thereafter until the expiration of 
the 3-year period beginning on such date of 
enactment, the Secretary shall submit to 
Congress an evaluation report on the pilot 
project conducted under this section. 

(B) CONTENTS.—Each report required under 
subparagraph (A) shall contain information 
on the operation of the pilot project, the suc- 
cess of the pilot project in carrying out the 
objectives of the establishment of a Civilian 
Linguist Reserve Corps, and recommenda- 
tions for the continuation or expansion of 
the pilot project. 

(2) FINAL REPORT.—Not later than 6 months 
after the completion of the pilot project, the 
Secretary shall submit to Congress a final 
report summarizing the lessons learned, best 
practices, and recommendations for full im- 
plementation of the Civilian Linguist Re- 
serve Corps. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$3,100,000 for fiscal year 2006 to carry out the 
pilot project under this section. 

(g) OFFSET—The amounts authorized to be 
appropriated by section 301(4) are hereby re- 
duced by $3,100,000 from operation and main- 
tenance, Air Force. 

Mr. LEVIN. I understand this also is 
technical? 

Mr. WARNER. That is correct. It was 
cleared on both sides. Has the vote 
been taken? 

The PRESIDING OFFICER. Consent 
has been granted. 

Mr. DURBIN. Mr. President, noting 
that tomorrow is Veterans Day, I rise 
to discuss an amendment which will 
make it clear that returning combat 
veterans of the National Guard and Re- 
serve will receive the same consider- 
ation as other combat veterans when 
applying for a Federal job. 

I am offering this bipartisan amend- 
ment along with Senators VITTER, 
CHAMBLISS, WYDEN, LANDRIEU, SCHU- 
MER, CLINTON and DAYTON. 

Since the time of the Civil War, vet- 
erans of the Armed Services have been 
given some degree of preference in the 
consideration process for employment 
with the Federal Government. This 
usually takes the form of an additional 
5 points added to the score received by 
a veteran on the test they must take to 
qualify for the job. If the veteran is dis- 
abled, he or she receives an additional 
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5 points for a total of 10 added points. 
This program is known as ‘‘Veterans 
Preference.” 

The way the law reads now, veterans 
applying for a Federal job can receive 
preferential consideration if they 
served on active duty during a war in a 
campaign or expedition for which a 
campaign badge has been authorized 
and have been separated from the 
Armed Forces under honorable condi- 
tions. 

Unfortunately, the term ‘‘separated’’ 
is not defined in the Veterans Pref- 
erence law and this lack of clarity has 
had the practical effect of causing 
some veterans, who saw combat as mo- 
bilized members of the Guard or Re- 
serve, to be denied the veterans pref- 
erence they had earned. 

That is exactly what happened to an 
Army reservist from my own State of 
Illinois. 

Earlier this year, I was contacted by 
a young woman serving in the Army 
Reserve as a military police officer. 
Her name is Kylene Conlon. Since 9/11, 
Kylene has been mobilized twice. The 
first time she spent nearly a year in 
Guantanamo Bay, Cuba. The second 
time she spent a full year in Iraq. 

Upon her return she learned that the 
United States Marshals Service was 
hiring. When she requested an applica- 
tion, she was informed that the hiring 
program was open only to those eligi- 
ble for Veterans Preference. She pro- 
vided copies of her two different De- 
partment of Defense forms verifying 
her overseas service over two major 
mobilizations, yet she was told that 
that was not good enough for veterans 
preference. She was told that she had 
to have a discharge. But Kylene did not 
have a discharge certificate, which she 
would receive after ending military 
service because she had not quit the 
Army Reserve. She had come home 
from Iraq and gone back to attending 
weekend drills and annual training pe- 
riods. She had two Department of De- 
fense forms 214 which stated that her 
type of separation was a "release from 
active duty.” To be given a discharge 
certificate, Kylene would have to quit 
the Army Reserve. 

She was stunned. She could not be- 
lieve that the Federal Government 
would require her to quit the Army Re- 
serve before being able to receive the 
veterans preference she had earned. So, 
she came to my office for help. 

I sent a letter to the Marshals Serv- 
ice in the Department of Justice to ask 
why Kylene Conlon was being denied 
veterans preference. 

They wrote back. Here is what their 
letter said: 

The Office of Personnel Management 
(OPM) administers the veterans preference 
program for the Federal Government in ac- 
cordance with statute and regulation. Unfor- 
tunately, service as a member of the Army 
Reserve does not qualify for veterans pref- 
erence. The OPM VetGuide states ‘‘to receive 
preference, a veteran must have been sepa- 
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rated from active duty in the Armed Forces 
with an honorable discharge.’’ Ms. Conlon 
has not been discharged from the Army. 

Every word of that letter was 100 per- 
cent true. OPM administers the pro- 
gram according to the law. OPM’s 
guide requires a discharge. Reservists 
completing a mobilization and return- 
ing to part-time status don’t receive 
discharges. Therefore, reservists were 
being deemed ineligible for Veterans 
Preference. 

I knew right then that the law had to 
be changed. 

My staff checked into this and found 
that it was that vague word ‘‘sepa- 
rated? in the current Veterans Pref- 
erence law that was the problem. 
Somebody could read that word and as- 
sume it means only ‘‘discharged’”’ and 
so they had. 

That was not Congress’s intent. Else- 
where in Federal law, rather than the 
term ‘‘separated,’’ one finds the phrase 
“discharged or released.” That’s a bet- 
ter phrase. It covers both those who 
end full-time, active duty service com- 
pletely with an honorable discharge as 
well as reservists who are released 
after a tour of active duty and go back 
to reserve duty. Troops leaving the 
military altogether are given a dis- 
charge. Reservists who are simply end- 
ing a period of active duty and revert- 
ing to their previous part-time reserv- 
ist status are given a release from ac- 
tive duty. 

The measure which I introduce today 
clarifies title 5 by replacing the vague 
term ‘‘separated’’ with the clearer and 
more precise phrase ‘‘discharged or re- 
leased.” While this may seem a small 
change in wording, it will have an im- 
portant effect. It will make it abso- 
lutely clear that a member of the Na- 
tional Guard or Reserve who serves 
honorably in a war, campaign or expe- 
dition for which a campaign medal has 
been authorized can receive full access 
to veterans preference in Federal hir- 
ing. We want these honorable veterans 
to receive this preference without any 
pressure or incentive whatsoever to 
terminate their valuable service in the 
reserve components of our Armed 
Forces. 

This change in the law is merely a 
clarification to avoid future errors of 
interpretation as have occurred in the 
past. It will have no effect on previous 
grants of veterans preference and it 
will in no way limit or reduce future 
considerations for veterans preference 
eligibility. 

The measure is endorsed by the Re- 
serve Officers Association. I am very 
grateful to the managers of the Defense 
authorization bill for agreeing to ac- 
cept this measure as an amendment. It 
is important and timely legislation as 
we approach Veterans Day and honor 
all those who serve our Nation in uni- 
form. 

Mr. KENNEDY. I support the exten- 
sion of the Defense Department’s pro- 
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gram ensuring that its Federal con- 
tracting process in no way supports or 
subsidizes the discrimination that has 
long been a problem in the contracting 
business. The extension of the program 
through September 2009 is needed to 
help achieve that goal. 

The Senate Armed Services Com- 
mittee has learned a great deal about 
the effects of discrimination in denying 
contracting opportunities for minority- 
owned businesses. The ugly reality is 
that contracting has long been domi- 
nated by ‘‘old-boy’’ networks that 
make it very difficult for African 
Americans, Latinos, Asians, and Native 
Americans to participate fairly in 
these opportunities, or even obtain in- 
formation about them. 

Years of congressional hearings have 
shown that minorities historically 
have been excluded from both public 
and private construction contracts in 
general, and from Federal defense con- 
tracts in particular. Since its adoption, 
the Defense Department program, 
called the 1207 Program, has helped 
level the playing field for minority 
contractors. But there is still more to 
do, as the additional information we 
have received since the program was 
last reauthorized makes clear. 

Ever since the program was first 
adopted in 1986, racial and ethnic dis- 
crimination—both overt and subtle— 
have continued to erect significant bar- 
riers to minority participation in Fed- 
eral contracting. In some cases, overt 
discrimination has prevented minority- 
owned businesses from obtaining need- 
ed loans and bonds. Prime contractors, 
unions, and suppliers of goods and ma- 
terials have preferred to do business 
with White contractors rather than 
with minority firms. 

We have seen repeated reports of bid- 
shopping and of minority businesses 
being denied contracts despite submit- 
ting the lowest bid. 

The Department’s decision to award 
a growing number of defense contracts 
noncompetitively has had the unfortu- 
nate effect of excluding minority- 
owned businesses from a significant 
number of contracting opportunities. 
No-bid contracts also hurt White- 
owned businesses, but they disadvan- 
tage minority-owned firms in par- 
ticular. 

These problems affect a wide variety 
of areas in which the Department of- 
fers contracts, and the problems are de- 
tailed in many recent disparity studies, 
including: 

City of Dallas Availability and Disparity 
Study, Mason Tillman Associates, Ltd. 
(2002); City of Cincinnati Disparity Study, 
Griffin & Strong, P.C. (2002); Ohio Multi-Ju- 
risdictional Disparity Studies, Mason Till- 
man Associates, Ltd. (2003); Procurement 
Disparity Study of the Commonwealth of 
Virginia, MGT of America, Inc. (2004); Ala- 
meda County Availability Study, Mason 
Tillman Associates (2004); City of New York 
Disparity Study, Mason Tillman Associates, 
Ltd. (2005). 
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We are also mindful that the data 
contained in the Department of Com- 
merce benchmark study supports the 
need for efforts to improve contracting 
opportunities for minority-owned busi- 
nesses. 

The 1207 Program helps to correct 
these problems of discrimination with- 
out imposing an undue burden on 
White-owned businesses. Small busi- 
nesses owned by White contractors are 
eligible to receive the benefits of the 
program if they are socially or eco- 
nomically disadvantaged. 

All of us benefit when recipients of 
Federal opportunities reflect America’s 
diversity, and I am proud to support 


the reauthorization of the 1207 Pro- 
gram. 
Mr. ROBERTS. Mr. President, I 


thank my friend and colleague Chair- 
man CRAIG, for offering this amend- 
ment to correct current law, which per- 
mits capital offenders to be buried in a 
national cemetery with full military 
funeral honors. I am pleased to be an 
original cosponsor of this amendment, 
which would deny capital offenders a 
hero’s funeral. 

I believe that the congressional in- 
tent was crystal clear on this issue 
when Congress passed two laws denying 
capital offenders eligibility for burial 
in a national cemetery and certain fu- 
neral benefits in 1997 and 2002. How- 
ever, a loophole remains and is vulner- 
able to misapplication. It is unfortu- 
nate that it took the mistaken intern- 
ment of double murderer Russell 
Wayne Wagner in Arlington National 
Cemetery earlier this summer to shed 
light on this egregious loophole. 

I commend Chairman CRAIG’s imme- 
diate response to this oversight by 
quickly convening a hearing to study 
how big this loophole really is. Accord- 
ing to a study of the law conducted by 
the Congressional Research Service, 
CRS, because Wagner’s double life sen- 
tences carried the possibility of parole, 
he was technically eligible for burial in 
a national cemetery. Upon further 
study, it was determined that this 
same parole loophole also would apply 
to Dennis Rader, the serial killer who 
terrorized Kansans for over three dec- 
ades. 

In Kansas, we take honoring those 
who made the ultimate sacrifice very 
seriously. Entire towns make their way 
in the funeral procession of the home- 
town hero to pay their respects and say 
a quiet prayer as he or she is laid to 
rest. This respect was recently dem- 
onstrated in South Haven, KS, as the 
community gathered en mass to honor 
Sgt. Evan Parker, who died of wounds 
from a bomb attack during Operation 
Iraqi Freedom. Neighbors and fellow 
members of the community poured out 
their front doors to silently watch the 
funeral procession and 150 members of 
the American Legion convened to erect 
a barrier to block protesters from in- 
terrupting the mourners. This is what 
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small town America does to honor 
those who gave all. 

It is unconscionable that Dennis 
Rader, BTK for short, as he referred to 
himself, who brutally bound, tortured, 
and killed 10 innocent victims would be 
granted a hero’s funeral. A criminal 
who is facing 10 life sentences and no 
less than 175 years of prison could be 
honored among our Nation’s heros 
under the law as it stands today be- 
cause his sentence included the phrase 
“with parole.” The idea that the brave 
men and women of our Nation’s mili- 
tary forces like SGT Evan Parker 
could be memorialized and laid to rest 
in the same sacred ground as the BTK 
Killer is outrageous and simply wrong. 

If current law cannot prevent this 
brutal murderer from internment in a 
national cemetery or with military fu- 
neral honors, then the law needs to be 
fixed. This amendment closes the pa- 
role loophole by tying eligibility for 
burial in a national cemetery and mili- 
tary funeral honors to the underlying 
action of the capital offender rather 
than to the sentence, which can vary 
from State to State. 

I understand that Chairman WARNER 
and Ranking Member LEVIN are includ- 
ing this amendment as a part of a 
broader manager’s amendment. I ap- 
preciate the inclusion of this impor- 
tant legislation that ultimately pro- 
tects the honor and memory of our Na- 
tion’s heros and the hallowed ground in 
which they rest. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to voice my concern over ap- 
parent discrepancies between the ad- 
ministration’s rhetoric with respect to 
our treatment of detainees, and the 
clear reality of the situation. 

We all agree, I hope, that individuals 
in the custody of the United States 
must be treated humanely. We cer- 
tainly agree that under no cir- 
cumstances must American military 
and government personnel engage in 
torture. That is why we ratified the 
United Nations Convention Against 
Torture in 1994. 

And that is why Senator MCCAIN’s 
provision prohibiting the use of ‘‘cruel, 
inhuman, or degrading treatment’’, and 
adopting the Army Field Manual as the 
standard for interrogation procedures 
passed the Senate as part of the De- 
fense appropriations bill by a 90 to 9 
vote on October 5. It was also unani- 
mously adopted to be included in this 
Defense authorization bill. 

Senator MCCAIN’s amendment simply 
makes it clear that the Convention 
Against Torture applies without geo- 
graphical limitation. 

It states that conduct that is unac- 
ceptable on U.S. soil is also unaccept- 
able in Guantanamo Bay, in Abu 
Ghraib, or anywhere else the United 
States government may be holding de- 
tainees. 

President Bush has repeatedly stated 
that captives are to be treated hu- 
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manely, and just this week he reiter- 
ated his policy that: 

In this effort, any activity we conduct, is 
within the law. We don’t torture. 

And yet, the administration, led by 
Vice President CHENEY, has been mak- 
ing a great effort to lobby Members of 
Congress to alter the McCain provision 
by exempting the CIA and members of 
the intelligence community from its 
prohibition on torture. 

According to Human Rights Watch, 
the language he circulated on October 
20th proposes that: 

“Subsection (a)’’—that is, the prohi- 
bition against cruel, inhuman or de- 
grading treatment or punishment 
—‘‘shall not apply with respect to clan- 
destine counterterrorism operations 
conducted abroad, with respect to ter- 
rorists who are not citizens of the 
United States, that are carried out by 
and element of the United States Gov- 
ernment other than the Department of 
Defense and are consistent with the 
Constitution and laws of the United 
States and treaties to which the United 
States is a party, if the President de- 
termines that such operations are vital 
to the protection of the United States 
or its citizens from terrorist attack.” 

Why? The President has stated that 
it is not his policy to torture. We all 
know the catastrophic effects that 
even the appearance of impropriety in 
this area has on the image of the 
United States abroad. We know the ir- 
reparable harm that reports of abuse 
and secret detention centers do to our 
war effort. And, we know that torture 
does not produce good and effective in- 
telligence. So why fuel that fire by en- 
acting a specific exemption to our 
long-standing policy of humane treat- 
ment? 

Earlier this month, the Washington 
Post reported that the CIA has been 
“hiding and interrogating’ its most 
valuable prisoners at so-called ‘‘black 
sites’’ at several locations in Eastern 
Europe and Asia. 

If this is true, it would allow the in- 
telligence community to engage in 
“unconventional” interrogation proce- 
dures at secret locations outside of 
Congressional oversight or military di- 
rectives on the treatment of prisoners. 

Earlier this week, I wrote a letter to 
the chairman and vice chairman of the 
Senate Intelligence Committee re- 
questing that the committee conduct 
hearings into these allegations that 
the CIA is holding prisoners in ‘‘black 
sites” around the world. 

The Senate Intelligence Committee 
has jurisdiction over the entire intel- 
ligence community. And therefore, it is 
critical that it have access to all infor- 
mation and material related to these 
disturbing allegations. 

Moreover, I believe that the com- 
mittee must do a better job with its 
oversight responsibilities, particularly 
as they relate to detention, interroga- 
tion, and rendition activities by our in- 
telligence agencies. 
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The fact is that our policy to date 
with respect to detainees has been con- 
fused, and that that confusion has led 
to disturbing allegations of abuse and 
even torture. 

The Senate has already acted to clar- 
ify the rules by passing the McCain 
amendment. I have heard it argued 
that this will somehow ‘‘tie the hands” 
of the President in his prosecution of 
the war, but I strongly disagree. 

In the first place, the President him- 
self insists that detainees should be 
treated humanely. We are simply act- 
ing to codify his policy. 

Secondly, the Constitution is per- 
fectly clear with regard to the author- 
ity for regulating the United States 
military: that authority lies with the 
Congress. 

Some claim that the Founding Fa- 
thers intended the executive branch to 
have a free hand in prosecuting this 
Nation’s wars. 

But their consideration and delibera- 
tion on this issue resulted in Article 
VII, Section 8 of the Constitution, 
which states that Congress shall have 
the power to ‘‘make Rules concerning 
Captures on Land and Water,” and also 
“To make Rules for the Government 
and Regulation of the land and naval 
Forces.” 

It is clear that this administration 
has been inconsistent and mistake- 
prone in regulating the Armed Forces 
with respect to the treatment of de- 
tainees. 

There is the case of Captain Ian 
Fishback of the 82nd Airborne Division, 
who attempted for 17 months to deter- 
mine what regulations were in force. 

He determined that, years after 
President Bush had declared that all 
prisoners, regardless of their Geneva 
status, were to be treated “humanely,” 
the definition of what constituted hu- 
mane treatment was still being left to 
individual commanders. 

He reports: 

We’ve got people with different views of 
what “humane” means and there’s no Army 
statement that says ‘‘this is the standard for 
humane treatment for prisoners to Army of- 
ficers.’’ Army officers are left to come up 
with their own definition of humane treat- 
ment. 

The results of this lapse are well doc- 
umented. Even the Pentagon’s own re- 
ports are highly critical: 

The Taguba Report found ‘‘numerous 
incidents of sadistic, blatant, and wan- 
ton criminal abuses,’’ which the report 
described as “systemic.” 

Along the same lines, the Mikolashek 
Report examined 94 cases of confirmed 
abuse in Iraq and Afghanistan, and 
found that ‘‘ambiguous guidance from 
command on the treatment of detain- 
ees” was a contributing factor. 

Further, the Fay-Jones Report impli- 
cated 35 soldiers, including the top two 
military intelligence officers at Abu 
Ghraib prison, in 44 cases of abuse. 

So the problem goes far beyond a 
“few, isolated bad apples.” Decent, 
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hardworking American soldiers simply 
do not know how they may or may not 
treat their captives. 

I note that on Tuesday, the Depart- 
ment of Defense released a new direc- 
tive banning the use of unmuzzled dogs 
in interrogations, or to harass or in- 
timidate prisoners. I welcome this di- 
rective, but it is too little, too late. 
The ban comes after dozens of con- 
firmed reports of soldiers using dogs to 
intimidate inmates of Abu Ghraib, and 
it is limited in scope and details. 

The McCain amendment would give a 
clear baseline standard of human 
rights, which all Americans will always 
recognize—the rights which our Found- 
ers believed were inalienable rights; 
the rights they chose to enshrine in our 
Constitution. 

It is not for the Vice President, or 
anyone else for that matter, to cir- 
cumvent those rights in the name of 
fighting terrorism. 

This week the White House Press 
Secretary, Scott McClellan, tried to 
justify the exemption, saying, ‘‘You’re 
talking about people like Khalid 
Shaykh Muhammad; people like Abu 
Zubaydah.” 

I agree that these are terrible men, 
but we must also consider men like Mr. 
Dilawar, an innocent taxi driver who 
was beaten to death in Afghanistan. 

We are talking about thousands of in- 
nocent Iraqis rounded up in sweeping 
neighborhood raids and systematically 
abused. 

And we are talking about their 
friends and families, and an entire gen- 
eration of young people around the 
world who are watching and judging 
the actions of the United States. 

If we fail, in their eyes, to live up to 
our ideals, if the promise of America is 
reduced to self-serving hypocrisy, then 
I fear we will breed more terrorists 
than we can ever stop. 

In fact, the scale of the problem is 
such that the narrowly-focused Pen- 
tagon reports do not provide us an ade- 
quate picture. 

In conclusion, let me state this—it is 
essential that we answer these three 
fundamental questions: 

Is our current policy legal? 

Is it moral? 

And does it work? 

From my work on this issue in the 
Judiciary Committee and Intelligence 
Committee, I fear the answer to all 
three is “No.” 

I believe that Congress did not intend 
to permit torture abroad when it rati- 
fied the Convention Against Torture. 
The overwhelming support enjoyed by 
Mr. MCCAIN’s amendment is evidence of 
that. 

Furthermore, I do not believe that 
violating fundamental human rights is 
ever justified. 

There are some absolutes in this 
world, and some activities that the 
United States simply cannot condone. 

Iam convinced that our detainee pol- 
icy has been a costly failure. Far from 
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making us safer, the aggressive inter- 
rogation of terror suspects has served 
to breed more terrorists, and to make 
us more vulnerable to attack. 

Should Congress refuse to statutorily 
codify the legal and humane treatment 
of prisoners, we risk endangering those 
Americans who become prisoners them- 
selves. 

We must set an honorable example 
for the entire international commu- 
nity; to do otherwise would be a be- 
trayal of the values we hold dear. 

American values, such as the humane 
treatment of detainees, are truly at the 
very core of this debate. 

We must not fail—America’s future 
will rest on it. 

AMENDMENT NO. 2519 

Mr. President, I rise today in support 
of an amendment introduced by Sen- 
ator LEVIN and several colleagues that 
formulates our military strategy and 
foreign policy in Iraq. 

We need clear, defined benchmarks 
that lay out how and when we can 
begin a structured downsizing of the 
160,000 Americans currently serving in 
Iraq. 

Increasingly, Americans are demand- 
ing answers about how we intend to 
transition sovereign control of Iraq to 
the newly elected government. 

If we do not heed the call of the 
American people, popular support for 
this war will continue to wane. 

We must have a well-reasoned ap- 
proach that will allow our Armed 
Forces to remove themselves from the 
constant crossfire between Sunnis and 
Shia. 

As we look forward, I believe the par- 
liamentary election on Dec. 15 rep- 
resents one such opportunity. 

For the first time in history, the 
Iraqi people will have democratically 
elected their permanent leaders to 
serve full 4-year terms. Their constitu- 
tion, problematic as it may be, has 
been adopted, and it is time for Iraqis 
to take greater control. 

A growing perception is that U.S. 
military forces buttress the Shiites. As 
a result, we pay a high cost, in lives 
lost and casualties. 

We need to change course to remove 
ourselves from being the literal and 
figurative target of Sunni enmity. 

Frankly, this battle cannot be won 
militarily by American forces. 

A structured downsizing of our pres- 
ence in Iraq will not only take our 
service men and women out of harm’s 
way, but it will also force Iraq’s reli- 
gious and political leaders to confront 
the insurgency and find a balance of 
power acceptable to Shiites, Sunnis, 
and Kurds. 

The first and primary impetus for 
transitioning our forces will be a better 
trained Iraqi Security Force. 

Ultimately, the Iraqis will have to 
defend themselves and confront the in- 
surgency, both militarily and politi- 
cally. The question is when. 
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Training of the Iraqi Security Forces 
has been too slow, and the administra- 
tion has been less than forthright 
about the capabilities of the Iraqi 
troops on the ground. 

In the interim period ahead, U.S. 
forces may continue to have a signifi- 
cant role to play, especially in the 
areas of training and rebuilding infra- 
structure. But this requires a change of 
focus for American troops from leading 
combat missions to buttressing and 
backing Iraqis as they seek to quell the 
insurgency and growing violence. 

For starters, we need to increase the 
number of U.S. military personnel pro- 
viding initial training to the Iraqi 
forces from the current 1,200. This 
number is frankly inadequate, and 
raises questions about our military’s 
priorities in Iraq. 

This does not necessarily mean that 
all Iraqi forces will be trained to the 
level of U.S. forces—that is unlikely— 
but the real benchmark is for Iraqi 
units to have a basic level of training 
and equipment to safeguard their 
towns, cities and communities. 

The Pentagon recently estimated 
that an additional 125,000 Iraqi security 
personnel will be needed to bring total 
endstrength to 325,000. 

If it is going to take a force of 325,000 
Iraqis, then it is incumbent upon the 
U.S. military to prioritize this training 
and put enhanced efforts into recruit- 
ing qualified individuals to serve. 

It is only fair to our service men and 
women, and to their families, if we put 
every effort into properly training 
Iraqis so that American troops can 
come home as soon as possible. 

America needs to change course, re- 
assess its mission in light of this esca- 
lating insurgency, place more responsi- 
bility on Iraq for a negotiated settle- 
ment, and begin a structured drawdown 
of American forces. 

This structured drawdown must come 
in the form of a consistent, planned 
strategy. This amendment uses the 
word ‘‘redeployment,’’ which I frankly 
believe is confusing. 

Our military leaders must establish a 
framework for a careful, cautious re- 
moval of our troops from Iraq, in con- 
junction with the rising number of 
trained Iraqis. 

This might mean the removal of 
10,000 American troops for every 20,000 
trained Iraqis, or a similar but con- 
crete formula. 

Certainly, we should prioritize what 
troops are most needed in the training 
process and begin to drawdown our 
endstrength in other areas. 

This amendment rightly requires the 
President to report regularly on Amer- 
ican policy in regards to Iraq and our 
military operations there. 

The administration needs to define 
and lay out an endgame. 

The Levin provision ensures that 
Congress will be receiving regular up- 
dates on the administration’s strategy 
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in Iraq, and as it must be unclassified, 
will provide the American people the 
opportunity to see whether there truly 
is a plan for success. 

Again, I believe it is time to reevalu- 
ate our policy and strategies in Iraq. 

We have lost over 2,000 American 
troops, and tens of thousands of Iraqis 
have died. 

Americans are tired of hearing daily 
about the chaos and violence that has 
beset Iraq. With American soldiers and 
scores of Iraqi civilians dying every 
day, there has to be a better course. 

In my view, it is clear that now is the 
time to consider a comprehensive plan 
for the structured downsizing of our 
mission, while we greatly increase the 
emphasis on training Iraqis to protect 
themselves. 

Mr. ROCKEFELLER. Mr. President, 
today, I want to commend my col- 
leagues on the Armed Services Com- 
mittee for taking a step forward to 
help our soldiers who are wounded, and 
removed from the combat zone for 
medical treatment. 

Under current law, when soldiers are 
removed from a combat zone, even if it 
is for a severe wound, they lose all of 
their special duty pay, which for some 
enlisted soldiers can reduce their pay 
by half. It does not seem right to cut a 
soldier’s pay at the time of an injury 
when that soldier and his family will 
face personal and financial hardships. 
For example, if a young soldier is sent 
to Walter Reed Hospital to recover, it 
is often important to have family near- 
by to assist in recovery. But that often 
means a young wife or husband must 
leave their home and job to help the 
wounded soldier. They may face new 
temporary housing costs or added ex- 
penses just to live nearby and support 
in the soldier’s recovery. 

Thanks to action in our Armed Serv- 
ices Committee, there is a provision to 
continue some of the specialty pays for 
imminent danger for our wounded sol- 
diers as long as they are in the hos- 
pital. The House Defense authorization 
includes a similar provision that cre- 
ates a new pay provision specifically 
for rehabilitation from combat-related 
injuries. 

I support such provisions, and in fact, 
I introduced S. 461, the Crosby-Puller 
Combat Wounds Compensation Act, to 
maintain full pay for soldiers during 
recovery. I was proud to have Senators 
KENNEDY, CLINTON, and SALAZAR as co- 
sponsors. 

My commitment to this legislation 
was based on hearing the plight of 
wounded soldiers. My West Virginia 
caseworkers have heard from many sol- 
diers and families who are struggling. 
While everyone is tragically aware of 
the more than 2,000 soldiers, including 
15 West Virginians, who have lost their 
lives, we do not hear as much about 
our wounded soldiers. 

Current estimates are that 16,220 sol- 
diers have been wounded in Iraq and 
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Afghanistan, and 104 are West Vir- 
ginians. Thanks to better medical care 
and better equipment, when it is avail- 
able, our soldiers are surviving dev- 
astating attacks, but too often at high 
costs including the loss of limbs. Such 
soldiers face long recoveries, and they 
need their families nearby to support 
them. But there are extra costs for 
families at this time, and we should 
not be substantially reducing the pay 
of our wounded heroes. 

As the conference committee is ap- 
pointed and we begin the hard work of 
resolving the differences between these 
two bills, I hope that we will keep in 
mind the struggles and financial hard- 
ships of our wounded soldiers and their 
families. We need to provide them with 
adequate pay in honor of their distin- 
guished service. 


SEES 


MORNING BUSINESS 


TRIBUTE TO MR. HENRY OSCAR 
WHITLOW 


Mr. McCONNELL. Mr. President, I 
today honor the life of a prominent 
Kentuckian, Mr. Henry Oscar Whitlow, 
and to pay tribute to the numerous 
contributions he made to his commu- 
nity and to the Commonwealth of Ken- 
tucky. 

A native of Ballard County, KY, Mr. 
Whitlow spent his professional life 
practicing law in Paducah. In addition 
to being a respected attorney, he was 
also an active member of the Broadway 
United Methodist Church, and served 
as President of the Paducah Area 
Chamber of Commerce, the Paducah 
Jaycees, and the Paducah Rotary Club. 

People like Henry Whitlow are what 
make Kentucky such a special place. I 
extend my condolences to his wife of 55 
years, Elizabeth Ann Clement Whitlow, 
his son Mark Whitlow, his daughter 
Rebecca Gutherie, and all those that 
mourn the passing of this great man. 

Earlier this week the Paducah Sun 
marked the passing of this community 
icon in a piece titled, ‘‘Whitlow re- 
membered for community contribu- 
tions.” I ask that the full article be 
printed in the RECORD and that the en- 
tire Senate join me in paying our re- 
spect to this beloved Kentuckian. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Paducah Sun, Nov. 8, 2005] 


WHITLOW REMEMBERED FOR COMMUNITY 
CONTRIBUTIONS 
(By Bill Bartleman) 

Henry Oscar Whitlow was remembered 
Monday as soft-spoken and unassuming, but 
strong and powerful in his contribution to 
the community and the legal profession. 

Whitlow, 91, died at 5:42 a.m. Monday at 
Lourdes hospital. His son, Mark Whitlow, 
said he had suffered from Alzheimer’s and 
had been in a nursing home since last year. 

Visitation will be held at the Milner and 
Orr Funeral Home of Paducah from 4 to 7 
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p.m. Thursday. Services will be at Broadway 
United Methodist Church in Paducah at 1:30 
p.m. Friday followed by burial in Mount 
Kenton Cemetery. 

Whitlow, a native of Monkey’s Eyebrow in 
Ballard County, began practicing law in Pa- 
ducah in 1937 with the Waller and Threlkeld 
law firm. He eventually became a partner 
and the firm is now known as Whitlow Rob- 
erts Houston and Straub. It is one of 
Paducah’s largest and most prestigious 
firms. 

He was a member of Broadway United 
Methodist Church for almost 70 years and 
held every leadership position in the church. 
He also was a lay speaker and a Sunday 
School teacher. 

He also was active in civic affairs and 
served as president of what is now the Padu- 
cah Area Chamber of Commerce, the Padu- 
cah Rotary Club, the Paducah Jaycees and 
many other organizations. 

Senior U.S. District Judge Edward H. 
Johnstone described Whitlow as a leader 
with humility, a litigator with compassion 
and a scholar with the common touch. 

“He was a great man,” Johnstone said. 
“The thing that distinguished him from 
present-day lawyers is that he built his rep- 
utation by what he did, not how much he ad- 
vertised or blew his own horn. His work is 
what sold him to the public. He never sought 
glory or credit. He was unselfish and always 
a perfect gentleman.”’ 

U.S. District Judge Thomas Russell said 
Whitlow had a profound effect on those 
around him. Russell was associated with 
Whitlow’s firm for almost 25 years. 

Without Whitlow as a mentor, Russell said 
he would have never risen to the federal 
judgeship. ‘‘You can learn the practice of law 
from a lot of people, but he taught me what 
it takes to represent people—to feel their 
sorrow, their joys and their concerns.” 

Whitlow served as the attorney for the Pa- 
ducah Board of Education for more than 40 
years. Bill Black Jr., a long-time board 
member, said Whitlow viewed his work with 
the board as public service. “The fees he 
charged were not what he could get investing 
his time in other legal work,” Black said. 

He said Whitlow never tried to influence 
board decisions and only got involved when 
he thought the board was straying in the 
wrong legal direction. 

“He listened very carefully and said very 
little,” Black said. "But when he did speak, 
we always knew it was our time to listen to 
his wisdom and take his advice.” 

Black noted that Whitlow was the board 
attorney in 1956 when the city schools were 
integrated. He said Whitlow’s legal advice 
undoubtedly played an important role in the 
successful and peaceful integration that had 
been mandated by the U.S. Supreme Court. 

“Many schools in the South started inte- 
grating in the Lat grade and did it over 12 
years,” Black said. “Paducah allowed any 
African American who wanted to attended a 
previously all-white school to do it in the 
first year.” 

Away from the legal profession, Russell 
said Whitlow set an example of how a person 
should be a good citizen. In addition to being 
a church leader, Russell said Whitlow was 
active in the Boy Scouts, charitable work 
“and was past president of the Rotary Club 
and every other civic organization that he 
belonged to. ‘‘In all that he ever did, he 
didn’t seek any kind of recognition.” 

Mark Whitlow, also an attorney, said his 
father was an inspiration. 

“We all love our fathers,’’ Whitlow said. 
“But he also was an outstanding mentor in 
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terms of being a scholar of the law and in his 
love for the community and public service. 
He set a good example for all of us.” 

Fred Paxton, chairman of the board of 
Paxton Media which owns the Paducah Sun, 
said Whitlow’s slight frame and soft voice 
were deceiving. 

“He was a very rugged individual and very, 
very strong,” Paxton said. ‘‘If you exchange 
a hand shake with him, you knew that. He 
also had a delightful sense of humor. It was 
very low key and subtle, but rich.” 

In 1993 Whitlow was honored as the Ken- 
tucky Bar Associations ‘‘Lawyer of the 
Year.” 

He was humbled by the honor. ‘‘It was like 
a bolt out of the blue,” he told the Paducah 
Sun. “I still don’t know how the lightning 
happened to strike me. I am just an old 
country boy who came up in the Depres- 
sion.” 

In addition to his son, Whitlow is survived 
by his wife of 55 years, Elizabeth Ann Clem- 
ent Whitlow; a daughter, Rebecca Gutherie 
of Maryland; a sister, Mildred Hughes of Tuc- 
son, Ariz., and two grandchildren. 


EEE 
TRIBUTE TO MR. EVERETT RAINS 


Mr. McCONNELL. Mr. President, I 
pay tribute to a great leader in public 
service, Mr. Everett Rains. Everett 
served as county clerk in Whitley 
County, KY, for 24 years. I first met 
him when I started my political career 
in Kentucky, more than two decades 
ago. Everett was known for his numer- 
ous acts of kindness and generosity. He 
inspired others to serve, including his 
own nephew Tom Rains, who succeeded 
him as Whitley County clerk. 

Last month, Everett passed away at 
the age of 88. He spent his career serv- 
ing the people of Whitley County, and 
will be missed by all who knew and 
loved him. 

On October 26, 2005, The Williams- 
burg News Journal published an article 
highlighting Everett’s contributions, 
caring nature, and strong character. I 
ask that the full article be printed in 
the RECORD and that the entire Senate 
join me in paying our respect to this 
beloved Kentuckian. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Williamsburg News Journal, Oct. 
26, 2005] 


FAMILY, FRIENDS HAVE FOND MEMORIES OF 
RAINS, FORMER COUNTY CLERK 
(By Mark White) 

Everett Rains will undoubtedly go down in 
history as one of the most successful politi- 
cians in Whitley County history, but his 
nephew, current Whitley County Clerk Tom 
Rains, says he will remember Everett more 
as a generous man that always tried to help 
people. 

“Many times at the Corbin hospital we 
would go visit the sick men, who were his 
friends. If the men didn’t have a pair of socks 
on, that really bothered him the most,” 
Rains said Monday afternoon, unsuccessfully 
trying to choke back tears. ‘‘He would pull 
his socks off and give them to them. He 
would leave and go home without any socks 
on. I’ve never seen anybody do that before in 
my life; that was how generous he was.” 
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Everett Rains, who served as Whitley 
County Clerk for 24 years, passed away Sat- 
urday afternoon at the Oak Tree Hospital in 
Corbin at the age of 88. 

“He was a tremendous gentleman. They 
called him the best politician in Whitley 
County, but it all came from his heart. Ev- 
erything came out of Everett’s heart. He did 
things for people out of his heart, not be- 
cause he was county clerk. He was just that 
type of person,” said Tom Rains, who worked 
for Everett for eight years before succeeding 
him as county clerk. ‘‘He treasured this of- 
fice. He was a good county clerk.” 

Everett Rains began his career in politics 
serving one term as Whitley County sheriff 
from 1954 through 1957. At the time, sheriffs 
couldn’t succeed themselves, and Rains made 
a failed bid for county clerk in 1957 against 
incumbent Ernie Hickey. He ran again for 
county clerk in 1961, and was elected to the 
first of his six terms in office. Rains was un- 
opposed in his bid for re-election during 
three of his six terms, and left office in 1985. 
Kay Schwartz, who has worked in the county 
clerk’s office for nearly 31 years and who 
worked for Everett Rains for 11 years until 
he left office, described her former boss as an 
easygoing person, who never raised his voice 
to any workers. 

“He would always tell us in a kind way 
how things needed to be done, or what he 
needed done. He never did anything to hu- 
miliate you. He always wanted to help you,” 
she noted. 

“He was a very good man. He was always 
kind to people. It didn’t matter if they came 
in mad, they never left mad. He always 
calmed them down, and took care of their 
needs. It didn’t matter what they needed, he 
always tried to help them,” Schwartz said. 
“Even if he knew somebody was against him, 
he was kind to them when they came in. He 
shook their hand, and he helped them. It 
didn’t matter to him. He was a man that 
would turn the other cheek. He was always 
good to people.” 

Tom Rains said some of his fondest memo- 
ries as a child were of he and his twin broth- 
er riding around with Everett as he traveled 
the county buying and selling cattle. 

“We used to come down and sit on the 
sheriff's counter. While he was working we 
used to get to stay a few hours at the court- 
house. It was the biggest treat ever. He was 
a special person, who made you feel so 
good,” Tom Rains said. 

Everett Rains and his wife of 46 years, 
Delois, never had any children. The couple 
didn’t marry until they were 42 years old, 
Tom Rains noted. Still, the couple had a 
large family, including seven nephews and 
five nieces. 

Everett and Delois attended 73 birthday 
parties for their great-nephews and nieces in 
Tom Rains’ family, only missing one birth- 
day party due to illness. 

Tom Rains noted that Everett had a great 
love for children, period. ‘‘There is probably 
not anyone in this county that Everett Rains 
didn’t buy a bottle of soda pop for when he 
was young. Young boys would run to the 
county store when they saw Everett coming 
down the road because they knew Everett 
would buy them a pop. Every child every- 
where he went, he would give them a quarter 
and in later years he would give a dollar to 
every child he saw. He was really so gen- 
erous,” Tom Rains said. 

In addition to being a politician, Rains was 
also an active farmer, who raised crops and 
cattle on his farm near Dal Road until last 
year. 

“He had a real closeness to all the farmers 
in Whitley County,’’ Tom Rains noted Mon- 
day. ‘‘Back in the °40s, "Dis and ’60s, everyone 
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had a milk cow; in Whitley County that was 
the most valuable thing on your place. Ever- 
ett would loan people milk cows. So many 
people came to me today, and said, "I remem- 
ber when your uncle brought us a milk cow.’ 
He didn’t ask nothing.” 

Rains said about a year ago, Everett suf- 
fered a bump on his head that required sur- 
gery in Lexington for internal bleeding in his 
brain. After the stint in the hospital, he de- 
veloped lung problems, and had suffered from 
pneumonia for the past month until he 
passed away Saturday. 

Funeral services were scheduled for 2 p.m. 
today at the Ellison Funeral Home Chapel 
with the Rev. Bill Mitchell officiating. He 
will be buried at the Highland Park Ceme- 
tery in the Davis Addition. 

The Whitley County Courthouse closed at 
noon Wednesday for the funeral, and re- 
mained closed for the remainder of the day. 


EES 


VALARIE YOUNG—2005 MILKEN 
FAMILY FOUNDATION NATIONAL 
EDUCATOR AWARD WINNER 


Mr. REID. Mr. President, I rise today 
to congratulate Valarie Young, a high 
school social studies teacher at the Ad- 
vanced Technologies Academy in Las 
Vegas, who was selected as one of two 
winners from Nevada of the Milken 
Family Foundation National Educator 
Award for 2005. 

The Milken Family Foundation Na- 
tional Educator Awards program, 
which began in the early 1980s, provides 
public recognition and financial re- 
wards to elementary and secondary 
school teachers, principals, and other 
education professionals who strive for 
excellence in education. By honoring 
outstanding educators from across the 
United States, the program’s goals are 
to attract, develop, motivate, and re- 
tain talented educators. 

It takes a special, dedicated educator 
to make a subject come alive for stu- 
dents and to teach them that knowl- 
edge about history will serve them in 
their future. 

Mrs. Young’s creativity makes his- 
tory come alive for her students, and 
this Milken Family Foundation dis- 
tinction validates her efforts. I salute 
Valarie Young for her service and dedi- 
cation to the students of the Advanced 
Technologies Academy, and extend my 
best wishes for a successful future. 


EE 


ELLEN FALLON—2005 MILKEN FAM- 
ILY FOUNDATION NATIONAL ED- 
UCATOR AWARD WINNER 


Mr. REID. Mr. President, I rise today 
to congratulate Ellen Fallon, a sixth 
an eighth grade teacher of advanced 
mathematics at Carson Middle School 
in Carson City, who was selected as one 
of two winners from Nevada of the 
Milken Family Foundation National 
Educator Award for 2005. 

The Milken Family Foundation Na- 
tional Educator Awards program, 
which began in the early 1980s, provides 
public recognition and financial re- 
wards to elementary and secondary 
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school teachers, principals, and other 
education professionals who strive for 
excellence in education. By honoring 
outstanding educators from across the 
United States, this program seeks to 
attract, develop, motivate, and retain 
talented educators. 

Strong mathematics instruction is 
an integral part of preparing students 
for the global economy. Her dedication 
to this goal is what makes Mrs. 
Fallon’s recognition all the more sig- 
nificant. 

Carson Middle School is all in the 
family for the Fallons: Mrs. Fallon is 
an alumni, her husband is a sixth grade 
English teacher, and her daughtr is a 
seventh grade student at the school. 

I trust that her example will influ- 
ence others to pursue teaching excel- 
lence and applaud the Milken Family 
Foundation for recognizing her leader- 
ship. I salute Ellen Fallon for her serv- 
ice and dedication to the students of 
Carson Middle School, and extend my 
best wishes for a successful future. 

Mrs. BOXER. Mr. President, today I 
rise to pay tribute to 20 young Ameri- 
cans who have been killed in Iraq since 
October 7. This brings to 477 the num- 
ber of soldiers who were either from 
California or based in California who 
have been killed while serving our 
country in Iraq. This represents 23 per- 
cent of all U.S. deaths in Iraq. 

LANCE CORPORAL SERGIO H. ESCOBAR 

At age 18, Lance Corporal Escobar 
died October 9 from an improvised ex- 
plosive device while conducting combat 
operations against enemy forces in Ar 
Ramadi. 

He was assigned to the 3rd Battalion, 
7th Marine Regiment, 1st Marine Divi- 
sion, Twentynine Palms, CA. During 
Operation Iraqi Freedom, his unit was 
attached to the 2nd Marine Division. 

He was from Pasadena, CA. 

STAFF SERGEANT JERRY L. BONIFACIO 

At age 28, Staff Sergeant Bonifacio 
died in Baghdad on October 10 when a 
vehicle-borne improvised explosive de- 
vice detonated near his checkpoint. 

He was assigned to the Army Na- 
tional Guard’s 1st Battalion, 184th In- 
fantry Regiment, Dublin, CA. 

He was from Vacaville, CA. 

SPECIALIST TIMOTHY D. WATKINS 

At age 24, Specialist Watkins died in 
Ar Ramadi on October 15 when an im- 
provised explosive device detonated 
near their Bradley Fighting Vehicle 
during combat operations. 

He was assigned to the 2nd Battalion, 
69th Armor Regiment, 8rd Brigade, 3rd 
Infantry Division, Fort Benning, GA. 

He was from San Bernardino, CA. 

LANCE CORPORAL CHRISTOPHER M. POSTON 

At age 20, Lance Corporal Poston 
died October 17 from a nonhostile vehi- 
cle accident in Hit. 

He was assigned to Battalion Land- 
ing Team 2nd Battalion, 1st Marine 
Regiment, 13th Marine Expeditionary 
Unit, Camp Pendleton, CA. 
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LANCE CORPORAL CHAD R. HILDEBRANDT 

At age 22, Lance Corporal 
Hildebrandt died October 17 from 
small-arms fire while conducting com- 
bat operations against enemy forces in 
Al Rutbah. 

He was assigned to 1st Light Armored 
Reconnaissance Battalion, lst Marine 
Division, Camp Pendleton, CA. During 
Operation Iraqi Freedom, his unit was 
attached to the 2nd Marine Division. 

LANCE CORPORAL DANIEL SCOTT R. BUBB 

At age 19, Lance Corporal Bubb died 
October 17 from small-arms fire while 
conducting combat operations against 
enemy forces in Al Rutbah. 

He was assigned to the 1st Light Ar- 
mored Reconnaissance Battalion, 1st 
Marine Division, Camp Pendleton, CA. 
During Operation Iraqi Freedom, his 
unit was attached to the 2nd Marine 
Division. 

SERGEANT ARTHUR A. MORA 

At age 23, Sergeant Mora died in 
Balad on October 19 when his Humvee 
was struck by enemy indirect fire dur- 
ing patrol operations. 

He was assigned to the 5th Squadron, 
7th Cavalry Regiment, lst Brigade 
Combat Team, 3rd Infantry Division, 
Fort Stewart, GA. 

He was from Pico Rivera, California. 

SERGEANT JACOB D. DONES 

At age 21, Sergeant Dones died in Hit 
on October 20 when his forward oper- 
ating base was attacked by enemy 
forces using indirect fire. 

He was assigned to the 2nd Squadron, 
llth Armored Cavalry Regiment, Fort 
Irwin, CA. 

LANCE CORPORAL JONATHAN R. SPEARS 

At age 21, Lance Corporal Spears died 
October 23 from enemy small-arms fire 
while conducting combat operations 
against enemy forces in Ar Ramadi. 

He was assigned to 3rd Battalion, 7th 
Marine Regiment, 1st Marine Division, 
Twentynine Palms, CA. During Oper- 
ation Iraqi Freedom, his unit was at- 
tached to the 2nd Marine Division. 

SERGEANT JAMES WITKOWSKI 

At age 32, Sergeant Witkowski died 
on October 26 near Ashraf of injuries 
sustained there earlier that day when 
an improvised explosive device deto- 
nated near his Humvee during convoy 
operations. 

He was assigned to the Army Re- 
serve’s 729th Transportation Company, 
Fresno, CA. 

CAPTAIN MICHAEL J. MACKINNON 

At age 30, Captain Mackinnon died on 
October 27 in Baghdad when an impro- 
vised explosive device detonated near 
his Humvee during convoy operations. 

He was a Regular Army soldier as- 
signed to the Army National Guard’s 
1st Battalion, 184th Infantry Regiment, 
Modesto, CA. 

COLONEL WILLIAM W. WOOD 

At age 44, Colonel Wood died in Bagh- 
dad on October 27 when he was direct- 
ing security operations in response to 
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the detonation of an improvised explo- 
sive device. During this response, a sec- 
ond improvised explosive device deto- 
nated near his position. 

He was a Regular Army soldier as- 
signed to the Army National Guard’s 
lst Battalion, 184th Infantry Regiment, 
Modesto, CA. 

CAPTAIN RAYMOND D. HILL, II 

At age 39, Captain Hill died in Bagh- 
dad on October 29 when an improvised 
explosive device detonated near his 
Humvee during patrol operations. 

He was assigned to the Army Na- 
tional Guard’s 1st Battalion, 184th In- 
fantry Regiment, Modesto, CA. 

He was from Turlock, CA. 

SERGEANT SHAKERE T. GUY 

At age 23, Sergeant Guy died in 
Baghdad on October 29 when an impro- 
vised explosive device detonated near 
his Humvee during patrol operations. 

He was assigned to the Army Na- 
tional Guard’s 1st Battalion, 184th In- 
fantry Regiment, Modesto, CA. He was 
from Pomona, CA. 

SERGEANT FIRST CLASS JONATHAN TESSAR 

At age 36, Sergeant Tessar died in Al 
Mahmudiyah on October 31 when an 
improvised explosive device detonated 
near his Humvee during patrol oper- 
ations. 

He was assigned to the Army’s 2nd 
Battalion, 502nd Infantry Regiment, 
2nd Brigade Combat Team, 101st Air- 
borne Division, Fort Campbell, KY. He 
was from Simi Valley, CA. 

SERGEANT DANIEL A. TSUE 

At age 27, Sergeant Tsue died Novem- 
ber 1 from an improvised explosive de- 
vice while conducting combat oper- 
ations in the vicinity of Ar Ramadi. 

He was assigned to the 7th Engineer 
Support Battalion, lst Marine Logis- 
tics Group, Camp Pendleton, CA. Dur- 
ing Operation Iraqi Freedom, his unit 
was attached to the 2nd Force Support 
Group. 

PETTY OFFICER SECOND CLASS ALLAN M. 
CUNDUNGA ESPIRITU 

At age 28, Petty Officer Espiritu died 
November 1 from an improvised explo- 
sive device while conducting combat 
operations in the vicinity of Ar 
Ramadi. 

He was assigned to 2nd Force Service 
Support Group, II Marine Expedi- 
tionary Force. He was from Oxnard, 
CA. 

CAPTAIN MICHAEL D. MARTINO 

At age 32, Captain Martino died No- 
vember 2 when his Super Cobra heli- 
copter crashed while flying in support 
of security and stabilization operations 
near Ar Ramadi. 

He was with Marine Light-Attack 
Helicopter Squadron 369, Marine Air- 
craft Group 39, 3rd Marine Aircraft 
Wing, Camp Pendleton, CA. During Op- 
eration Iraqi Freedom, his unit was at- 
tached to the 2nd Marine Aircraft 
Wing. 

MAJOR GERALD M. BLOOMFIELD, II 

At age 38, Major Bloomfield died No- 

vember 2 when his Super Cobra heli- 
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copter crashed while flying in support 
of security and stabilization operations 
near Ar Ramadi. 

He was with Marine Light-Attack 
Helicopter Squadron 369, Marine Air- 
craft Group 39, 3rd Marine Aircraft 
Wing, Camp Pendleton, CA. During Op- 
eration Iraqi Freedom, his unit was at- 
tached to the 2nd Marine Aircraft 
Wing. 

SERGEANT FIRST CLASS JAMES F. HAYES 

At age 48, Sergeant Hayes died in 
Taji on November 6 when an impro- 
vised explosive device detonated near 
his Humvee during patrol operations. 

He was assigned to the 1st Battalion, 
320th Field Artillery Regiment, 101st 
Airborne Division, Fort Campbell, KY. 
He was from Barstow, CA. 

Mr. President, 477 soldiers who were 
either from California or based in Cali- 
fornia have been killed while serving 
our country in Iraq. I pray for these 
young Americans and their families. 

I would also like to pay tribute to 
the two soldiers from or based in Cali- 
fornia who have died while serving our 
country in Operation Enduring Free- 
dom since October 7. 

PRIVATE FIRST CLASS JOSEPH CRUZ 

At age 22, Private First Class Cruz 
died in Bagram, Afghanistan, on Octo- 
ber 16, of non combat-related injuries 
sustained in an accident at Organ-H, 
Afghanistan, on October 15. 

He was assigned to the 1st Battalion, 
508th Infantry Regiment, Vicenza, 
Italy. He was from Whittier, CA. 

PETTY OFFICER THIRD CLASS FABRICIO MORENO 

At age 26, Petty Officer Moreno was 
killed Oct. 14 in a single-vehicle acci- 
dent in Manda Bay, Kenya. 

He was assigned to Naval Mobile Con- 
struction Battalion 3, Port Hueneme, 
CA. In support of Operation Enduring 
Freedom, he was deployed as part of a 
Combined Joint Task Force Horn of Af- 
rica construction team. 

Mr. President, 34 soldiers who were 
either from California or based in Cali- 
fornia have been killed while serving 
our country in Operation Enduring 
Freedom. I pray for these Americans 
and their families. 


— EE 


LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

On October, 15, 2005, in Missoula, MT, 
two gay students were near their home 
on the University of Montana campus 
when they were chased by a group of 


25759 


men and beaten. According to police, 
the group of men were shouting deroga- 
tory terms regarding their sexual ori- 
entation before and during the beating. 

I believe that our Government’s first 
duty is to defend its citizens, in all cir- 
cumstances, from threats to them at 
home. The Local Law Enforcement En- 
hancement Act is a major step forward 
in achieving that goal. I believe that 
by passing this legislation and chang- 
ing current law, we can change hearts 
and minds as well. 


EE 


THE 10TH ANNIVERSARY OF THE 
DEATH OF KEN SARO-WIWA 


Mr. OBAMA. Mr. President, I rise 
today in support of a resolution sub- 
mitted by Mr. LEAHY, Mr. KENNEDY, 
Mr. FEINGOLD, and myself on the 10th 
anniversary of Ken Saro-Wiwa’s death. 
On November 10, 1995, a terrible injus- 
tice occurred when Mr. Saro-Wiwa and 
eight of his countrymen were hanged 
by Sani Abacha’s regime in Nigeria. 
While we cannot undo that tragedy, we 
must never forget it. 

Mr. Saro-Wiwa led the Movement for 
the Survival of the Ogoni People, dedi- 
cated to defending the rights of his fel- 
low Ogoni in the Niger Delta through 
nonviolent means. Over the course of 
his life, he had dozens of opportunities 
to take a different path, to stop speak- 
ing out, to let someone else intervene. 
Instead, he risked everything, over and 
over again, to call the world’s atten- 
tion to suffering and injustice, to de- 
mand action. In May 1994, Abacha re- 
sponded by imprisoning Mr. Saro-Wiwa 
and eight other Ogoni men, the Ogoni 
Nine, and unjustly accusing them of 
murder. 

Ten years ago on this day, Mr. Saro- 
Wiwa is said to have told his execu- 
tioners: "Lord, take my soul, but the 
struggle continues.” 

Sadly, the struggle has indeed con- 
tinued for the Ogoni people, whose 
standard of living is among the lowest 
in the world, and whose oil rich land 
remains severely polluted. The names 
of the Ogoni Nine have yet to be 
cleared, and they remain convicted of 
the crime for which they were unfairly 
tried and hanged. 

This resolution acknowledges not 
only the tremendous legacy left by Ken 
Saro-Wiwa, but also the battles that 
remain to be fought in the Niger Delta 
and beyond. I urge my colleagues to 
join me in this effort to honor his 
memory, his vision, and his struggle 
which continues today. 


EEE 


LABOR-HHS APPROPRIATIONS 


ENHANCED STUDY AND EXCHANGE ACTIVITIES 

Mr. COLEMAN. Mr. President, I want 
to bring the attention of my colleague 
from Kentucky to a provision Senator 
BINGAMAN and I offered to the Labor- 
HHS appropriations bill regarding a 
strategic plan for enhancing access of 
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legitimate foreign students, scholars, 
scientists, and exchange visitors in the 
United States for study and exchange 
activates. Since September 11, restric- 
tive visa policies and negative percep- 
tions of the United States have led to 
a drastic decline in the number of for- 
eign students studying in the United 
States, a development which has a neg- 
ative consequences for both American 
foreign policy and economic competi- 
tiveness. A strategy is needed to pro- 
actively counter negative perceptions 
about America as unwelcoming to for- 
eign students, and to enable us to suc- 
cessfully compete with places like the 
EU, the UK, and Australia, which have 
developed strategies to recruit the 
world’s best and brightest. In my 
amendment to the Labor-HHS bill, I 
initially requested the Secretary of 
Education, in consultation with the 
Secretaries of State, Commerce, Home- 
land Security and Energy and others, 
to prepare this plan. 


Mr. MCCONNELL. I am aware of this 
provision and have been alerted by the 
State Department that they would pre- 
fer that the Secretary of State take 
the lead in coordinating this strategic 
plan, given Secretary Rice’s jurisdic- 
tion over this matter. Had this provi- 
sion been offered to the fiscal year 2006 
Foreign Operations Appropriations 
Act, I can assure my friend that it 
would have been included as a require- 
ment for the State Department to ful- 
fill. 


Mr. COLEMAN. I, too, have been in- 
formed of the State Department’s ju- 
risdictional concern. Given that this 
issue is more appropriate to the For- 
eign Operations bill, I wonder if my 
friend from Kentucky will work with 
me and the State Department to en- 
sure that this provision is fulfilled, spe- 
cifically that within 180 days of enact- 
ment of the foreign aid bill the Depart- 
ment provide the relevant congres- 
sional committees with a report detail- 
ing this strategic plan, in consultation 
with the Departments of Education, 
Commerce, Homeland Security, and 
Energy, as well as institutions and or- 
ganizations involved in international 
education. The strategy should seek to 
use innovative media like the Internet 
to develop a marketing strategy. It 


should also include policy rec- 
ommendations for streamlining the 
procedures related to international 


student access. 


Mr. MCCONNELL. My staff has al- 
ready discussed this matter with the 
State Department and they have com- 
mitted to providing such a plan within 
that timeframe. 

Mr. COLEMAN. I thank the chairman 


of the State, Foreign Operations, and 
Related Programs Subcommittee. 
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DECEPTIVE PRACTICES AND 
VOTER INTIMIDATION PREVEN- 
TION 


Mr. KERRY. Mr. President, I proudly 
join as a cosponsor of Senator OBAMA’S 
Deceptive Practices and Voter Intimi- 
dation Prevention Act of 2005. This im- 
portant legislation will protect voters 
from the deceptive practices that 
aimed to keep them from the polls on 
election day. 

Free and fair elections are the foun- 
dation of our democracy—a democracy 
built on the unassailable principle that 
every single American should have an 
equal say in their government. No 
American should ever approach their 
polling place in fear. No American 
should ever worry that they will some- 
how be penalized for exercising their 
fundamental right to vote. No Amer- 
ican should ever be tricked into think- 
ing they do not have the right to vote. 

The Deceptive Practices and Voter 
Intimidation Prevent Act takes great 
strides towards ensuring that no Amer- 
ican will ever be denied the right to 
vote. It both criminalizes deceptive 
practices and provides affected individ- 
uals with a private right of action. It 
prevents the negative effects of decep- 
tive practices by ensuring voters get 
accurate election information. It also 
requires the Attorney General to re- 
port allegations of deceptive practices, 
the actions taken to correct them, and 
any prosecutions resulting from those 
allegations. 

We have worked hard to bring fair 
and free elections to people around the 
word-including the people of Iraq and 
Afghanistan. We must do everything in 
our power to ensure that our own elec- 
tions are at least as fair and as free. 


EEE 


ADDITIONAL STATEMENTS 


TRIBUTE TO CAROLYN HARRIS 


e Mr. JEFFORDS. Mr. President, I am 
here today to honor my fellow 
Vermonter, Carolyn Harris, who has 
spent the last four decades improving 
the management and implementation 
of long-term health care. 

A nurse by training, Carolyn Harris 
has worked in the management, admin- 
istration, and certification of long- 
term care systems, as well as acting as 
a care provider. Additionally, through 
her work with the Vermont association 
of the American Health Care Associa- 
tion, AHCA, a national health organi- 
zation representing more than 10,000 
long-term care facilities and providers 
Ms. Harris has trained fellow physi- 
cians, nurses, and other health care 
professionals to provide appropriate 
and effective long-term care to pa- 
tients. 

Along with the Vermont Health Care 
Association, VHCA, Ms. Harris has 
worked for more than 30 years to pro- 
mote affordable, accessible quality 
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care in Vermont nursing and assisted- 
living facilities. Her efforts have gone 
a long way to assure the privacy, 
rights, dignity, comfort, and well-being 
of Vermont nursing home residents and 
to foster a spirit of cooperation and ex- 
cellence in long-term care. Most re- 
markably, Ms. Harris continues to pro- 
vide personal attention and care to her 
patients while sharing her wisdom, en- 
ergy, and compassion with her col- 
leagues. Carolyn Harris has met the 
challenge of providing long-term 
health care head on and has become a 
trusted adviser to long-term care pro- 
viders and patients throughout 
Vermont. 

Today, at the Helen Porter Nursing 
Home in Middlebury, VT, Carolyn Har- 
ris is being honored by the VHCA and 
the AHCA for her service to all long- 
term care recipients and Vermonters. 
Ms. Harris is a valuable member of the 
long-term health care community, and 
I am proud to be able to honor her be- 
fore the Senate.e 


EE 


TRIBUTE TO PAULA YEAGER 


e Mr. LUGAR. Mr. President, I rise 
today to honor the memory of Paula 
Yeager, a distinguished Hoosier and ex- 
ecutive director of the Indiana Wildlife 
Federation, who passed away yesterday 
following a 7-year battle with cancer. 
Over the years, I have valued Paula 
counsel and advocacy on behalf of con- 
servation in Indiana. 

After studying business at the Uni- 
versity of Nebraska, Paula began a ca- 
reer as a travel agent. Eventually, this 
career brought her into close contact 
with John Denver, a singer who shared 
Paula’s respect for the importance of 
nature and dedication to wildlife con- 
servation. The two became close 
friends and their friendship inspired 
Paula to use her remarkable talents to 
make a difference in conservation. 

This dedication led Paula to pursue 
an opportunity as executive director of 
the Indiana Wildlife Federation. In 
that role, she reinvigorated the organi- 
zation as she worked with like-minded 
groups to advance initiatives and be- 
come effectively engaged in the polit- 
ical process at both the State and Fed- 
eral level. 

Paula’s efforts have been recognized 
across Indiana. She has twice been rec- 
ognized with the President Award from 
the Indiana Wildlife Federation and 
was named Conservationist of the Year 
in 2001 by the Indiana Department of 
Natural Resources. 

While I know that this is a difficult 
time for Paula’s family and many 
friends, my thoughts are with her hus- 
band John and their two children 
Stephanie and Corey as they remember 
her life of leadership.e 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
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the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EES 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS SIGNED 


At 9:32 a.m., a message from the 
House of Representatives, delivered to 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

H.R. 2490. An act to designate the facility 
of the United States Postal Service located 
at 442 West Hamilton Street, Allentown, 
Pennsylvania, as the ‘‘Mayor Joseph S&S. 
Daddona Memorial Post Office”. 

H.R. 3339. An act to designate the facility 
of the United States Postal Service located 
at 2061 South Park Avenue in Buffalo, New 
York, as the ‘‘James T. Molloy Post Office 
Building”. 

The enrolled bill was signed subse- 
quently by the President pro tempore 
(Mr. STEVENS). 


At 1:58 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 1751. An act to amend title 18, United 
States Code, to protect judges, prosecutors, 
witnesses, victims, and their family mem- 
bers, and for other purposes. 

The message also announced that the 
House has passed the following bill, 
without amendment: 

S. 1894. An act to amend part E of title IV 
of the Social Security Act to provide for the 
making of foster care maintenance payments 
to private for-profit agencies. 


At 5:03 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 1953. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the Old Mint at San Francisco, oth- 
erwise known as the ‘‘Granite Lady”, and for 
other purposes. 

H.R. 3665. An act to provide adaptive hous- 
ing assistance to disabled veterans residing 
temporarily in housing owned by a family 
member, to make certain improvements in 
veterans employment assistance programs, 
and for other purposes. 


mme 
ENROLLED BILL SIGNED 


At 7:30 p.m., a message from the 
House of Representatives, delivered by 
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one of its clerks, announced that the 
Speaker has signed the following en- 
rolled bill: 


H.R. 3057. An act making appropriations 
for foreign operations, export financing, and 
related programs for the fiscal year ending 
September 30, 2006, and for other purposes. 


Under authority of the order of the 
Senate of November 10, 2005, the en- 
rolled bill was signed subsequently on 
today, November 10, 2006, by the Major- 
ity Leader (Mr. FRIST). 


EE 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 


H.R. 1751. An act to amend title 18, United 
States Code, to protect judges, prosecutors, 
witnesses, victims, and their family mem- 
bers, and for other purposes; to the Com- 
mittee on the Judiciary. 

H.R. 1953. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the Old Mint at San Francisco, oth- 
erwise known as the “Granite Lady”, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

H.R. 3665. An act to amend title 38, United 
States Code, to authorize the Secretary of 
Veterans Affairs to provide adaptive housing 
assistance to disabled veterans residing tem- 
porarily in housing owned by a family mem- 
ber and to make direct housing loans to Na- 
tive American veterans, and for other pur- 
poses; to the Committee on Veterans’ Af- 
fairs. 

ES 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC—4604. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
and Medicaid Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
“Medicare Program; Exclusion of Vendor 
Purchases Made Under the Competitive Ac- 
quisition Program for Outpatient Drugs and 
Biologicals Under Part B for the Purpose of 
Calculating the Average Sales Price” 
(RIN09388—AN58) received on November 4, 2005; 
to the Committee on Finance. 

EC—4605. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
and Medicaid Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
“Medicare Program; E-Prescribing and the 
Prescription Drug Program” (RIN0938—-AN49) 
received on November 4, 2005; to the Com- 
mittee on Finance. 

EC—4606. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
and Medicaid Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
“Medicare Program; Home Health Prospec- 
tive Payment System Rate Update for Cal- 
endar Year 2006’’ (RIN0938-AN44) received on 
November 4, 2005; to the Committee on Fi- 
nance. 

EC—4607. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
and Medicaid Services, Department of 
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Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
“Medicare Program; Changes to the Hospital 
Outpatient Prospective Payment System and 
Calendar Year 2006 Payment Rates” 
(RIN0938-AN46) received on November 4, 2005; 
to the Committee on Finance. 

EC-—4608. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
and Medicaid Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
‘Medicare Program; Revisions to Payment 
Policies Under the Physician Fee Schedule 
for Calendar Year 2006 and Certain Provi- 
sions Related to the Competitive Acquisition 
Program of Outpatient Drugs and Biologicals 
Under Part B” (RIN0938-AN84 and RIN0938- 
AN58) received on November 4, 2005; to the 
Committee on Finance. 

EC-4609. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report entitled 
“Review and Report on Current Standards of 
Practice for Pharmacy Services Provided to 
Patients in Nursing Facilities”; to the Com- 
mittee on Finance. 

EC-4610. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Amendment to 
Sunset Date of Section 1441 Voluntary Com- 
pliance Program under Rev. Proc. 2004-59” 
(Rev. Proc. 2005-71) received on November 4, 
2005; to the Committee on Finance. 

EC-4611. A communication from the Sec- 
retary, Judicial Conference of the United 
States, transmitting, the report of a draft 
bill relative to amending the Internal Rev- 
enue Code of 1986 to make certain rules re- 
garding sales of property to comply with 
conflict-of-interest requirements applicable 
to the federal judiciary, and for other pur- 
poses, received on November 7, 2005; to the 
Committee on the Judiciary. 

EC-4612. A communication from the Direc- 
tor, Regulations and Rulings Division, Alco- 
hol and Tobacco Tax and Trade Bureau, De- 
partment of the Treasury, transmitting, pur- 
suant to law, the report of a rule entitled 
“Suspension of Special (Occupational) Tax” 
(RIN1513-AB04) received on November 7, 2005; 
to the Committee on the Judiciary. 

EC-4618. A communication from the Gen- 
eral Counsel, Department of Housing and 
Urban Development, transmitting, pursuant 
to law, the report of nomination confirma- 
tions for the following Presidentially-ap- 
pointed Senate-confirmed positions within 
the Department of Housing and Urban Devel- 
opment: Assistant Secretary for Fair Hous- 
ing and Equal Opportunity; Assistant Sec- 
retary for Administration; Assistant Sec- 
retary for Policy Development and Research; 
and General Counsel, received on November, 
2005; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-4614. A communication from the Chair- 
man and President (Acting), Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report relative to trans- 
actions involving U.S. exports to Qatar 
(Qatar Liquefied Gas Company Limited); to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-4615. A communication from the Chair- 
man and President (Acting), Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report relative to trans- 
actions involving U.S. exports to Mexico 
(credit guarantee facility); to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-4616. A communication from the Coun- 
sel for Legislation and Regulations, Office of 
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Public and Indian Housing, Department of 
Housing and Urban Development, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Project-Based Voucher Program” 
((RIN2577-AC25)(F R-4636-F-02)) received on 
November 7, 2005; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-4617. A communication from the Execu- 
tive Director, United States Access Board, 
transmitting, pursuant to law, the Board’s 
report under the Inspector General Act and 
the Federal Managers’ Financial Integrity 
Act for fiscal year 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-4618. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Case-Zablocki Act, 1 U.S.C. 112b, as amended, 
the report of the texts and background state- 
ments of international agreements, other 
than treaties (List 05-260—05-276); to the 
Committee on Foreign Relations. 

EC-4619. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Fisheries of the Exclusive 
Economic Zone Off Alaska; Pacific Ocean 
Perch in the Western Aleutian District of 
the Bering Sea and Aleutian Islands Manage- 
ment Area" (I.D. No. 092805A) received on 
November 7, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-—4620. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Fisheries of the Exclusive 
Economic Zone Off Alaska; Pacific Ocean 
Perch in the Western Aleutian District of 
the Bering Sea and Aleutian Islands Manage- 
ment Area" (I.D. No. 100605B) received on 
November 7, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC—4621. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Fisheries of the Exclusive 
Economic Zone Off Alaska; Atka Mackerel 
in the Western Aleutian District of the Ber- 
ing Sea and Aleutian Islands Management 
Area" (I.D. No. 100605C) received on Novem- 
ber 7, 2005; to the Committee on Commerce, 
Science, and Transportation. 

EC—4622. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Fisheries of the Exclusive 
Economic Zone Off Alaska; Atka Mackerel 
in the Bering Sea and Aleutian Islands Man- 
agement Area" (I.D. No. 100705A) received on 
November 7, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC—4623. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Fisheries of the Exclusive 
Economic Zone Off Alaska; Trawl Gear in 
the Gulf of Alaska” (I.D. No. 092805E) re- 
ceived on November 7, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC—4624. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, National 
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Oceanic and Atmospheric Administration, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Fisheries of the Exclusive 
Economic Zone Off Alaska; Pollock in Sta- 
tistical Area 630 of the Gulf of Alaska" (I.D. 
No. 100705B) received on November 7, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC—4625. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Fisheries of the Exclusive 
Economic Zone Off Alaska; Reallocation of 
Pacific Cod in the Bering Sea and Aleutian 
Islands Management Area” (I.D. No. 100405D) 
received on November 7, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4626. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Fiscal Year 
2002 and 2003 Annual Reports on the Child 
Support Enforcement Program; to the Com- 
mittee on Finance. 


Ee 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. COCHRAN, from the Committee on 
Appropriations: 

Special Report entitled ‘‘Further Revised 
Allocation to Subcommittees of Budget To- 
tals from the Concurrent Resolution for Fis- 
cal Year 2006” (Rept. No. 109-176). 

By Mr. CRAIG, from the Committee on 
Veterans’ Affairs, with an amendment in the 
nature of a substitute: 

S. 1182. A bill to amend title 38, United 
States Code, to improve health care for vet- 
erans, and for other purposes (Rept. No. 109- 
177). 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. REED (for himself and Mr. 
CHAFEE): 

S. 1989. A bill to designate the facility of 
the United States Postal Service located at 
57 Rolfe Square in Cranston, Rhode Island, 
shall be known and designated as the ‘‘Holly 
A. Charette Post Office’’; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

By Mr. BURR: 

S. 1990. A bill to amend title 38, United 
States Code, to improve the outreach activi- 
ties of the Department of Veterans Affairs, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. BURR: 

S. 1991. A bill to amend title 38, United 
States Code, to establish a financial assist- 
ance program to facilitate the provision of 
supportive services for very low-income vet- 
eran families in permanent housing, and for 
other purposes; to the Committee on Vet- 
erans’ Affairs. 

By Mr. LEVIN: 

S. 1992. A bill for the relief of Marcos Anto- 
nio Sanchez-Diaz; to the Committee on the 
Judiciary. 

By Mr. KERRY: 

S. 1993. A bill to provide for a comprehen- 

sive, new strategy for success in Iraq that in- 
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cludes a sustainable political solution and 
the redeployment of United States forces 
tied to specific political and military bench- 
marks; to the Committee on Foreign Rela- 
tions. 

By Mr. HARKIN (for 
LUGAR, and Mr. OBAMA): 

S. 1994. A bill to require that an increasing 
percentage of new automobiles be dual fueled 
automobiles, to revise the method for calcu- 
lating corporate average fuel economy for 
such vehicles, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. JEFFORDS (for himself, Mr. 
LAUTENBERG, Mrs. BOXER, and Mr. 
OBAMA): 

S. 1995. A bill to amend the Federal Water 
Pollution Control Act to enhance the secu- 
rity of wastewater treatment works; to the 
Committee on Environment and Public 
Works. 

By Mr. KOHL: 

S. 1996. A bill to authorize the Secretary of 
Energy to temporarily prohibit the expor- 
tation of a finished petroleum product or liq- 
uefied petroleum gas from the United States 
if the Secretary determines that the supply 
of the product or gas in any Petroleum Allo- 
cation Defense District has fallen or will fall 
below expected demand; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. HARKIN (for himself, Mr. SCHU- 
MER, Mrs. CLINTON, Mr. BINGAMAN, 
and Mr. REED): 

S. 1997. A bill to authorize the Secretary of 
Energy to establish a program of energy as- 
sistance grants to local educational agen- 
cies; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. CONRAD (for himself, Mr. VIT- 
TER, Mr. SALAZAR, Mr. NELSON of Ne- 
braska, Mr. JOHNSON, Mr. CHAMBLISS, 
Mr. THUNE, Mr. HAGEL, Mr. ISAKSON, 
Mr. LAUTENBERG, and Mrs. DOLE): 

S. 1998. A bill to amend title 18, United 
States Code, to enhance protections relating 
to the reputation and meaning of the Medal 
of Honor and other military decorations and 
awards, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. KERRY: 

S. 1999. A bill to amend the Workforce In- 
vestment Act of 1998 to transfer the 
YouthBuild program from the Department of 
Housing and Urban Development to the De- 
partment of Labor, to enhance the program, 
and for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Ms. MURKOWSKI (for herself and 
Mr. STEVENS): 

S. 2000. A bill to amend the Alaska Native 
Claims Settlement Act to provide for equi- 
table allotment of land to Alaska Native vet- 
erans; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. THUNE: 

S. 2001. A bill to amend title 38, United 
States Code, to improve the management of 
information technology within the Depart- 
ment of Veterans Affairs by providing for the 
Chief Information Officer of that Depart- 
ment to have authority over resources, budg- 
et, and personnel related to the support func- 
tion of information technology, and for other 
purposes; to the Committee on Veterans’ Af- 
fairs. 


himself, Mr. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 
The following concurrent resolutions 


and Senate resolutions were read, and 
referred (or acted upon), as indicated: 
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By Mr. BINGAMAN (for himself, Mr. 
ROCKEFELLER, Mr. REED, Mrs. CLIN- 
TON, Mrs. MURRAY, Mr. Baucus, Ms. 
MIKULSKI, Mr. CORZINE, Mr. LAUTEN- 
BERG, Mr. DoDD, and Mr. SALAZAR): 

S. Res. 302. A resolution to express the 
sense of the Senate regarding the impact of 
medicaid reconciliation legislation on the 
health and well-being of children; to the 
Committee on Finance. 

By Mr. LEAHY (for himself, Mr. KEN- 
NEDY, Mr. OBAMA, Mr. FEINGOLD, Mr. 
DODD, and Mr. DURBIN): 

S. Res. 303. A resolution calling for the 
Government of Nigeria to conduct a thor- 
ough judicial review of the Ken Saro-Wiwa 
case, and for other purposes; to the Com- 
mittee on Foreign Relations. 

By Mr. SPECTER (for himself and Mr. 
CORZINE): 

S. Res. 304. A resolution to designate the 
period beginning on November 1, 2005 and 
ending on October 31, 2006 as the Year of 
Polio Education; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. FRIST (for himself, Mr. REID, 
Mr. McCoNNELL, Mr. AKAKA, Mr. 
ALEXANDER, Mr. ALLARD, Mr. ALLEN, 
Mr. Baucus, Mr. BAYH, Mr. BENNETT, 
Mr. BIDEN, Mr. BINGAMAN, Mr. BOND, 
Mrs. BOXER, Mr. BROWNBACK, Mr. 
BUNNING, Mr. BURNS, Mr. BURR, Mr. 
BYRD, Ms. CANTWELL, Mr. CARPER, 
Mr. CHAFEE, Mr. CHAMBLISS, Mrs. 
CLINTON, Mr. COBURN, Mr. COCHRAN, 
Mr. COLEMAN, Ms. COLLINS, Mr. CON- 
RAD, Mr. CORNYN, Mr. CORZINE, Mr. 
CRAIG, Mr. CRAPO, Mr. DAYTON, Mr. 
DEMINT, Mr. DEWINE, Mr. DODD, Mrs. 
DOLE, Mr. DOMENICI, Mr. DORGAN, Mr. 
DURBIN, Mr. ENSIGN, Mr. ENZI, Mr. 
FEINGOLD, Mrs. FEINSTEIN, Mr. GRA- 
HAM, Mr. GRASSLEY, Mr. GREGG, Mr. 
HAGEL, Mr. HARKIN, Mr. HATCH, Mrs. 
HUTCHISON, Mr. INHOFE, Mr. INOUYE, 
Mr. ISAKSON, Mr. JEFFORDS, Mr. 
JOHNSON, Mr. KENNEDY, Mr. KERRY, 
Mr. Kont, Mr. KYL, Ms. LANDRIEU, 
Mr. LAUTENBERG, Mr. LEAHY, Mr. 
LEVIN, Mr. LIEBERMAN, Mrs. LINCOLN, 
Mr. LOTT, Mr. LUGAR, Mr. MARTINEZ, 
Mr. McCAIN, Ms. MIKULSKI, Ms. MUR- 
KOWSKI, Mrs. MURRAY, Mr. NELSON of 
Florida, Mr. NELSON of Nebraska, Mr. 
OBAMA, Mr. PRYOR, Mr. REED, Mr. 
ROBERTS, Mr. ROCKEFELLER, Mr. 
SALAZAR, Mr. SANTORUM, Mr. SAR- 
BANES, Mr. SCHUMER, Mr. SESSIONS, 
Mr. SHELBY, Mr. SMITH, Ms. SNOWE, 
Mr. SPECTER, Ms. STABENOW, Mr. 
STEVENS, Mr. SUNUNU, Mr. TALENT, 
Mr. THOMAS, Mr. THUNE, Mr. VITTER, 
Mr. VOINOVICH, Mr. WARNER, and Mr. 
WYDEN): 

S. Res. 305. A resolution expressing the 
sense of the Senate regarding Veterans Day 
2005; considered and agreed to. 

By Mr. AKAKA (for himself and Mr. 
BOND): 

S. Res. 306. A resolution recognizing that 
Veterans Day is a day to honor all veterans 
of the Army and to support the Army Free- 
dom Team Salute’s mission to recognize the 
unsung heroes who have served this country; 
considered and agreed to. 

By Mr. ALLEN (for himself, Mr. 
INOUYE, Ms. MIKULSKI, Mrs. BOXER, 
Mr. WARNER, and Mr. AKAKA): 

S. Res. 307. A resolution to recognize and 
honor the Filipino World War II veterans for 
their defense of democratic ideals and their 
important contribution to the outcome of 
World War II; considered and agreed to. 

By Mr. DURBIN (for himself, Mr. ALEX- 
ANDER, Mr. FEINGOLD, Mr. CRAIG, Mr. 
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AKAKA, Mr. COLEMAN, and Mr. COCH- 
RAN): 

S. Res. 308. A resolution designating 2006 as 
the ‘‘Year of Study Abroad”; considered and 
agreed to. 

By Mr. FRIST (for himself, Mr. REID, 
Mr. LuGAR, Mr. BIDEN, Mr. BROWN- 
BACK, and Mr. CHAFEE): 

S. Res. 309. A resolution expressing sym- 
pathy for the people of Jordan in the after- 
math of the deadly terrorist attacks in 
Amman on November 9, 2005; considered and 
agreed to. 

By Mr. LAUTENBERG (for himself, 
Mr. VOINOVICH, Mr. BIDEN, Mr. 
LuGAR, Mr. CHAFEE, and Mr. BROWN- 
BACK): 

S. Res. 310. A resolution honoring the life, 
legacy, and example of Israeli Prime Min- 
ister Yitzhak Rabin on the tenth anniversary 
of his death; considered and agreed to. 


—S—eEe SS 


ADDITIONAL COSPONSORS 
S. 146 
At the request of Mr. INOUYE, the 
name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
146, a bill to amend title 38, United 
States Code, to deem certain service in 
the organized military forces of the 
Government of the Commonwealth of 
the Philippines and the Philippine 
Scouts to have been active service for 
purposes of benefits under programs 
administered by the Secretary of Vet- 
erans Affairs. 
S. 484 
At the request of Mr. WARNER, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 484, a bill to amend the Internal 
Revenue Code of 1986 to allow Federal 
civilian and military retirees to pay 
health insurance premiums on a pretax 
basis and to allow a deduction for 
TRICARE supplemental premiums. 
S. 625 
At the request of Mr. SCHUMER, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 625, a bill to amend the Internal 
Revenue Code of 1986 to allow a $1,000 
refundable credit for individuals who 
are bona fide volunteer members of 
volunteer firefighting and emergency 
medical service organizations. 
S. 633 
At the request of Mr. JOHNSON, the 
name of the Senator from Wyoming 
(Mr. THOMAS) was added as a cosponsor 
of S. 633, a bill to require the Secretary 
of the Treasury to mint coins in com- 
memoration of veterans who became 
disabled for life while serving in the 
Armed Forces of the United States. 
S. 855 
At the request of Mrs. MURRAY, her 
name was added as a cosponsor of S. 
855, a bill to improve the security of 
the Nation’s ports by providing Federal 
grants to support Area Maritime 
Transportation Security Plans and to 
address vulnerabilities in port areas 
identified in approved vulnerability as- 
sessments or by the Secretary of 
Homeland Security. 
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S. 1014 
At the request of Ms. SNOWE, the 
name of the Senator from South Da- 
kota (Mr. THUNE) was added as a co- 
sponsor of S. 1014, a bill to provide ad- 
ditional relief for small business own- 
ers ordered to active duty as members 
of reserve components of the Armed 
Forces, and for other purposes. 
S. 1173 
At the request of Mr. DEMINT, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 1173, a bill to amend the National 
Labor Relations Act to ensure the 
right of employees to a secret-ballot 
election conducted by the National 
Labor Relations Board. 
S. 1399 
At the request of Mr. THOMAS, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
sor of S. 1399, a bill to improve the re- 
sults the executive branch achieves on 
behalf of the American people. 
S. 1496 
At the request of Mr. CRAPO, the 
names of the Senator from Alaska (Mr. 
STEVENS) and the Senator from Mon- 
tana (Mr. Baucus) were added as co- 
sponsors of S. 1496, a bill to direct the 
Secretary of the Interior to conduct a 
pilot program under which up to 15 
States may issue electronic Federal 
migratory bird hunting stamps. 
S. 1504 
At the request of Mr. ENSIGN, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 1504, a bill to establish a market 
driven telecommunications market- 
place, to eliminate government man- 
aged competition of existing commu- 
nication service, and to provide parity 
between functionally equivalent serv- 
ices. 
S. 1508 
At the request of Mr. FEINGOLD, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 1508, a bill to require Senate 
candidates to file designations, state- 
ments, and reports in electronic form. 
S. 1735 
At the request of Ms. CANTWELL, the 
name of the Senator from Massachu- 
setts (Mr. KENNEDY) was added as a co- 
sponsor of S. 1735, a bill to improve the 
Federal Trade Commissions’s ability to 
protect consumers from price-gouging 


during energy emergencies, and for 
other purposes. 
S. 1791 
At the request of Mr. SMITH, the 


name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
sor of S. 1791, a bill to amend the Inter- 
nal Revenue Code of 1986 to allow a de- 
duction for qualified timber gains. 
S. 1926 

At the request of Mr. INHOFE, the 
name of the Senator from Oklahoma 
(Mr. COBURN) was added as a cosponsor 
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of S. 1926, a bill to provide the Depart- 
ment of Justice the necessary author- 
ity to apprehend, prosecute, and con- 
vict individuals committing animal en- 
terprise terror. 
S. 1930 
At the request of Mr. REID, the 
names of the Senator from Connecticut 
(Mr. DoDD), the Senator from Cali- 
fornia (Mrs. FEINSTEIN), the Senator 
from Maryland (Mr. SARBANES), the 
Senator from New Jersey (Mr. LAUTEN- 
BERG) and the Senator from Louisiana 
(Ms. LANDRIEU) were added as cospon- 
sors of S. 1930, a bill to expand the re- 
search, prevention, and awareness ac- 
tivities of the National Institute of Di- 
abetes and Digestive and Kidney Dis- 
eases and the Centers for Disease Con- 
trol and Prevention with respect to in- 
flammatory bowel disease. 
S. 1959 
At the request of Mr. KERRY, the 
names of the Senator from Wisconsin 
(Mr. FEINGOLD), the Senator from Min- 
nesota (Mr. DAYTON) and the Senator 
from Connecticut (Mr. DODD) were 
added as cosponsors of S. 1959, a bill to 
direct the Architect of the Capitol to 
obtain a statue of Rosa Parks and to 
place the statue in the United States 
Capitol in National Statuary Hall. 
S. 1975 
At the request of Mr. OBAMA, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 1975, a bill to prohibit de- 
ceptive practices in Federal elections. 
S. 1986 
At the request of Mr. SALAZAR, his 
name was added as a cosponsor of S. 
1986, a bill to provide for the coordina- 
tion and use of the National Domestic 
Preparedness Consortium by the De- 
partment of Homeland Security, and 
for other purposes. 
S. CON. RES. 62 
At the request of Mr. MCCONNELL, 
the names of the Senator from Nevada 
(Mr. REID), the Senator from Michigan 
(Mr. LEVIN), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Washington (Ms. CANTWELL), the 
Senator from Maryland (Ms. MIKUL- 
SKI), the Senator from New Jersey (Mr. 
LAUTENBERG), the Senator from Wis- 
consin (Mr. KOHL), the Senator from 
Minnesota (Mr. DAYTON), the Senator 
from Vermont (Mr. LEAHY), the Sen- 
ator from Tennessee (Mr. FRIST), the 
Senator from Pennsylvania (Mr. 
SANTORUM), the Senator from Texas 
(Mrs. HUTCHISON), the Senator from Ar- 
izona (Mr. KYL), the Senator from 
North Carolina (Mrs. DOLE), the Sen- 
ator from Utah (Mr. BENNETT), the 
Senator from Tennessee (Mr. ALEX- 
ANDER), the Senator from Virginia (Mr. 
ALLEN), the Senator from Kansas (Mr. 
BROWNBACK), the Senator from Rhode 
Island (Mr. CHAFEE), the Senator from 
Georgia (Mr. CHAMBLISS), the Senator 
from Texas (Mr. CORNYN), the Senator 
from South Carolina (Mr. DEMINT), the 
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Senator from Ohio (Mr. DEWINE), the 
Senator from Utah (Mr. HATCH), the 
Senator from Georgia (Mr. ISAKSON), 
the Senator from Alabama (Mr. SES- 
SIONS), the Senator from Alabama (Mr. 
SHELBY), the Senator from Oregon (Mr. 
SMITH) and the Senator from Missouri 
(Mr. TALENT) were added as cosponsors 
of S. Con. Res. 62, a concurrent resolu- 
tion directing the Joint Committee on 
the Library to procure a statue of Rosa 
Parks for placement in the Capitol. 
S. RES. 9 
At the request of Mr. SALAZAR, his 
name was added as a cosponsor of S. 
Res. 9, a resolution expressing the 
sense of the Senate regarding designa- 
tion of the month of November as ‘‘Na- 
tional Military Family Month’’. 
S. RES. 219 
At the request of Mrs. FEINSTEIN, the 
names of the Senator from Connecticut 
(Mr. DODD) and the Senator from Mary- 
land (Mr. SARBANES) were added as co- 
sponsors of S. Res. 219, a resolution 
designating March 8, 2006, as ‘‘Endan- 
gered Species Day’’, and encouraging 
the people of the United States to be- 
come educated about, and aware of, 
threats to species, success stories in 
species recovery, and the opportunity 
to promote species conservation world- 
wide. 
S. RES. 232 
At the request of Mr. ALLEN, his 
name was added as a cosponsor of S. 
Res. 232, a resolution celebrating the 
40th anniversary of the enactment of 
the Voting Rights Act of 1965 and re- 
affirming the commitment of the Sen- 
ate to ensuring the continued effective- 
ness of the Act in protecting the voting 
rights of all citizens of the United 
States. 
AMENDMENT NO. 2304 
At the request of Mr. HAGEL, the 
name of the Senator from New Hamp- 
shire (Mr. SUNUNU) was added as a co- 
sponsor of amendment No. 2304 in- 
tended to be proposed to H.R. 3010, a 
bill making appropriations for the De- 
partments of Labor, Health and Human 
Services, and Education, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2006, and for other purposes. 
AMENDMENT NO. 2474 
At the request of Mr. MARTINEZ, the 
names of the Senator from Florida (Mr. 
NELSON), the Senator from Arizona 
(Mr. KYL) and the Senator from Ohio 
(Mr. DEWINE) were added as cosponsors 
of amendment No. 2474 intended to be 
proposed to S. 1042, an original bill to 
authorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
AMENDMENT NO. 2476 
At the request of Mr. DORGAN, the 
names of the Senator from Minnesota 
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(Mr. DAYTON) and the Senator from 
West Virginia (Mr. BYRD) were added as 
cosponsors of amendment No. 2476 pro- 
posed to S. 1042, an original bill to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
AMENDMENT NO. 2477 
At the request of Mr. TALENT, the 
names of the Senator from Texas (Mrs. 
HUTCHISON) and the Senator from 
Maine (Ms. SNOWE) were added as co- 
sponsors of amendment No. 2477 pro- 
posed to S. 1042, an original bill to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
AMENDMENT NO. 2481 
At the request of Mr. SALAZAR, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of amendment No. 2481 intended to be 
proposed to S. 1042, an original bill to 
authorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
AMENDMENT NO. 2485 
At the request of Mr. AKAKA, the 
names of the Senator from Mississippi 
(Mr. COCHRAN), the Senator from Con- 
necticut (Mr. DODD), the Senator from 
Illinois (Mr. DURBIN) and the Senator 
from Wisconsin (Mr. FEINGOLD) were 
added as cosponsors of amendment No. 
2485 proposed to S. 1042, an original bill 
to authorize appropriations for fiscal 
year 2006 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe personnel strengths for such fis- 
cal year for the Armed Forces, and for 
other purposes. 


SEES 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. REED (for himself and 
Mr. CHAFEE): 

S. 1989. A bill to designate the facil- 
ity of the United States Postal Service 
located at 57 Rolfe Square in Cranston, 
Rhode Island, shall be known and des- 
ignated as the ‘‘Holly A. Charette Post 
Office’; to the Committee on Home- 
land Security and Governmental Af- 
fairs. 

Mr. REED. Mr. President, I rise 
today to pay tribute to one of Rhode 
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Island’s brave soldiers, Lance Corporal 
Holly A. Charette, who was killed in 
Iraq on June 23, 2005. In honor of her 
sacrifice, I am introducing a bill, along 
with Senator CHAFEE, to name the post 
office at 57 Rolfe Square in Cranston, 
RI, the “Holly A. Charette Post Of- 
fice.” 

Twenty-one year old Holly Charette 
died when a suicide bomber in Fallujah 
attacked the military convoy in which 
she was riding. This was the deadliest 
attack on women in the U.S. military 
since the start of operations in Iraq, 
and yet another example of the vio- 
lence that continues to plague our sol- 
diers serving in this conflict. 

Those who were close to Holly de- 
scribe her as a happy and positive 
young woman loved by all those who 
knew her. She was a cheerleader at 
Cranston East High School, where she 
worked hard in college-prep courses. 
Her teachers remember her as a 
“bright, shining star.” 

Holly had dreams of becoming a post- 
al worker. Instead, in 2002, she made 
the choice to serve her Nation by join- 
ing the U.S. Marine Corps. 

She was deployed to Iraq in March of 
this year with her unit from Camp 
Lejeune, NC, and assigned to Head- 
quarters Battalion, 2nd Marine Divi- 
sion, II Marine Expeditionary Force. It 
was here that Holly was able to com- 
bine her dreams of postal service with 
that of serving her Nation. 

During her service in Iraq, Holly uti- 
lized her strong organizational skills to 
take on and complete various adminis- 
trative tasks, including that of mail 
delivery to the troops. She became 
known as the "Marine who brought the 
good news.” Holly never forgot a name, 
and would often stop Marines in the 
mess hall to let them know that they 
had mail. 

The day that Holly was killed, she 
was working with Iraqi security forces 
to prevent insurgents from gaining a 
foothold in that country. 

Her tragic passing has touched the 
lives of Rhode Islanders. Holly’s pres- 
ence will be deeply missed by all those 
who knew and loved her. 

This legislation will pay proper trib- 
ute to this remarkable young woman, 
and commemorate her valor for future 
generations. I ask my colleagues to 
join me in honoring Lance Corporal 
Holly A. Charette by supporting this 
bill. 

I ask unanimous consent that the 
text of this legislation to name the 
post office in Cranston after Lance Cor- 
poral Charette be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Record, as 
follows: 

S. 1989 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. HOLLY A. CHARETTE POST OFFICE. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 57 
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Rolfe Square in Cranston, Rhode Island, 
shall be known and designated as the ‘‘Holly 
A. Charette Post Office’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Holly A. Charette Post 
Office”. 


By Mr. BURR: 

S. 1990. A bill to amend title 38, 
United States Code, to improve the 
outreach activities of the Department 
of Veterans Affairs, and for other pur- 
poses; to the Committee on Veterans’ 
Affairs. 


By Mr. BURR: 

S. 1991. A bill to amend title 38, 
United States Code, to establish a fi- 
nancial assistance program to facili- 
tate the provision of supportive serv- 
ices for very low-income veteran fami- 
lies in permanent housing, and for 
other purposes; to the Committee on 
Veterans’ Affairs. 

Mr. BURR. Mr. President, I rise 
today to honor our Nation’s veterans 
for their service and their sacrifice. We 
will celebrate Veterans Day tomorrow, 
and I am proud of the improvements we 
have made in providing benefits and 
care to our country’s heroes. 

In the past 10 years, since I first 
came to Congress, the veterans budget 
has increased by 77 percent, an annual 
average increase of over 7 percent. The 
VA’s health care budget has increased 
over 85 percent during this time. We 
have also enacted a fix to the concur- 
rent receipt problem and made 
groundbreaking progress with comput- 
erized health records at the Veterans 
Department. I am proud of these ef- 
forts, but I certainly understand the 
need to do more to stay ahead of the 
curve. 

I also want to detail the recent 
growth in the veterans population in 
North Carolina. Our State’s veteran 
population has increased by over 
100,000, to 780,000 veterans since 1980. 

This growth rate comes at a time 
when the number of veterans in the 
United States is decreasing. Veterans 
are moving to the State because many 
of them were stationed there while on 
active duty, and they have moved back 
because of the quality of life in North 
Carolina. 

I have two bills I have introduced 
today that I believe will improve the 
services we currently provide to our 
veterans. The first is the Services to 
Prevent Veterans Homelessness Act 
which makes grants to nonprofit and 
faith-based organizations to provide 
services to extremely low-income vet- 
erans who are in permanent housing. 
The goal is to keep them from becom- 
ing homeless. The services provided for 
in this bill—from vocational coun- 
seling and personal finance planning to 
health and rehabilitation—were de- 
signed to address the root causes of 
homelessness. 
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The VA estimates on any given night 
as many as 200,000 veterans are home- 
less and as many as 400,000 are home- 
less at some point during the year. We 
also know that 45 percent of the home- 
less veterans have a mental illness, and 
50 percent have some sort of addiction. 

The cost of this bill is $25 million an- 
nually, a small sum to help the poorest 
of our veterans. In North Carolina 
alone, over 43,000 veterans live below 
the poverty line. This bill would allow 
the VA to partner with nonprofits in 
order to help poor veterans escape the 
root causes of homelessness. I urge the 
Senate to consider whether we are 
doing enough on this issue. More im- 
portantly, I invite my colleagues to 
study this bill and to become a cospon- 
sor. 

Next, I introduced the Veterans Out- 
reach Improvement Act which author- 
izes the Secretary of Veterans Affairs 
to partner with State and local govern- 
ments for outreach to veterans. This 
bill provides grants to State veterans 
agencies and county veterans service 
offices to help them with outreach and 
claims development and to provide 
education and training of officers. The 
bill would also authorize $25 million 
annually for this outreach program. 

County veterans service officers are 
charged with assisting veterans and 
their dependents in seeking benefits as 
a supplement to the work being per- 
formed by the Department of Veterans 
Affairs. They are overseen by the Divi- 
sion of Veterans Affairs in North Caro- 
lina and receive accreditation from or- 
ganizations approved by the Secretary 
of Veterans Affairs. Many veterans 
need assistance in filing claims in 
order to make sure that the claim is 
accurate and complete. County vet- 
erans service officers and officials from 
State veterans agencies are often the 
officials who can actually sit down face 
to face with a veteran to develop a 
claim and to send it to the VA. This 
bill makes the VA a partner in that 
outreach process. 

On the eve of Veterans Day this year, 
I join my colleagues in honoring vet- 
erans across this country for their he- 
roic service to our Nation. 


By Mr. HARKIN (for himself, Mr. 
LUGAR, and Mr. OBAMA): 

S. 1994. A bill to require that an in- 
creasing percentage of new auto- 
mobiles be dual fueled automobiles, to 
revise the method for calculating cor- 
porate average fuel economy for such 
vehicles, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. HARKIN. Mr. President, when we 
talk about moving toward energy inde- 
pendence in this country, we are really 
speaking to the issue of reducing 
America’s dangerous dependence on 
imported oil. Our addiction to oil is 
most acute in the U.S. transportation 
sector where a stunning ninety-seven 
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percent of our fuel comes from petro- 
leum—97 percent. In the electricity 
sector we have largely turned away 
from oil but not so in transportation. 

Fortunately a growing percentage of 
transportation energy is now coming 
from clean, domestically-produced re- 
newable fuels like ethanol and bio- 
diesel. With the nearly 8-billion-gallon 
Renewable Fuels Standard now the law 
of the land, renewable fuels will supply 
5 percent of the energy for our pas- 
senger vehicles by 2012, perhaps more. 
These home-grown, environmentally 
friendly alternatives made from corn, 
soybeans and other sources of biomass 
are helping to improve air quality, re- 
duce greenhouse gas emissions and en- 
hance the rural economy while sub- 
stantially reducing dependence on for- 
eign oil. 

The best part of this trend is that the 
health, community, and domestic secu- 
rity benefits of renewable fuels come 
with the bonus of price savings at the 
pump. Ethanol prices in this country 
can be as much as 70 cents a gallon less 
than regular gasoline. Drivers in my 
State of Iowa are saving as much as 10 
cents a gallon on El0—a blend of just 10 
percent ethanol and 90 percent gaso- 
line. This is a savings of about $100 a 
year for a typical family. 

A report earlier this year by the Con- 
sumer Federation of America found 
that consumers throughout our coun- 
try would experience similar savings if 
all refiners offered E10. That is a sig- 
nificant savings in all regions of the 
country. Now, consider the savings if 
ethanol and other renewable fuels were 
blended not at 10 percent, but at 85 per- 
cent or more. That $100 a year savings 
turns into hundreds of dollars each 
year for a typical family. 

Unfortunately, right now only about 
two percent of vehicles on the road in 
the United States can use ethanol 
blends of 85 percent—what we call H85. 
It turns out standard gasoline engines 
aren’t designed for the different fuel to 
oxygen ratio. 

The good news is, manufacturing a 
new vehicle to run on E85 or other 
clean alternative fuel blends is sim- 
ple—the manufacturer adds a fuel sen- 
sor and modifies the engine calibration 
and fuel line to allow the vehicle to run 
on gasoline or a combination of gas and 
alternative fuels. 

Right now, these ‘‘flex-fuel’’ vehicles 
cost at most an additional $100 or so to 
produce. Some cost estimates are as 
low as $50. Many auto manufacturers 
offer them to customers at no addi- 
tional cost. But few Americans are 
even aware of the option. 

At a time of record-high gas prices 
and continued instability in the Middle 
East and other oil-producing countries 
of the world, I believe that all Ameri- 
cans deserve the option to choose the 
fuel they put in their car. 

In Brazil, all new vehicles on the 
road are expected to be flex-fuel-ready 
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by 2008—meaning every new vehicle 
owner will have the choice to fill up 
with gasoline, ethanol, or a combina- 
tion of the two. If the Brazilians can do 
it, why can’t we? 

That’s why today Mr. LUGAR, Mr. 
OBAMA and I are introducing the Fuel 
Security and Consumer Choice Act to 
require that automobile manufacturers 
equip a growing percentage of new ve- 
hicles sold in the U.S. for flexible fuel 
operation. Mr. LUGAR is a leader in pro- 
moting research and development into 
the conversion of cellulosic biomass 
into useable fuels. Mr. OBAMA is a lead- 
er in promoting renewable fuels and in 
particular E85. 

Starting eighteen months after the 
bill’s enactment, manufacturers will be 
required to equip 10 percent of their 
cars and light trucks with flex-fuel ve- 
hicle, FFV, capability. This is a modest 
proposal. Several manufacturers are 
close to meeting or beating this re- 
quirement already. 

Each model year thereafter, the re- 
quirement increases 10 percentage 
points, so in the second year the manu- 
facturers would have to make at least 
20 percent of their vehicles FFVs, and 
so on, until in about ten years’ time 100 
percent of new vehicles sold in the 
United States are flex fuel. I recognize 
that we could be more aggressive in 
our timetable, but I believe we’ve 
struck the right balance here in push- 
ing and prodding. 

In addition, the bill allows auto man- 
ufacturers to bank and trade FFV cred- 
its toward meeting the requirements. 
In other words, if one company pro- 
duced more than its required percent- 
age of FFV vehicles in a given year, it 
could trade or sell extra credits earned 
to another company that would then 
use them to meet the bill’s require- 
ments. Credits would have a three-year 
window if banked or traded. This bank- 
ing and trading provision is similar to 
others in law, in the RFS for example, 
making it that much easier for compa- 
nies to meet statutory obligations at 
the lowest possible cost. 

Finally, the bill would leave intact 
the corporate average fuel economy 
(CAFE) credits for FFV production. 
However, the bill would change the 
way the credits are calculated for vehi- 
cles produced above the required per- 
centages. Rather than keeping the as- 
sumption that the vehicle runs 50 per- 
cent of the time on fuel like E85, which 
isn’t an appropriate figure since most 
don’t run yet on E85, we phase-down 
the assumed use from 50 percent in the 
first model year the requirement ap- 
plies to 30 percent in the second year, 
10 percent the third year, and 0 percent 
thereafter. This should still spur inter- 
est among automakers in the early 
years of the requirement to go beyond 
the minimum FFV production levels 
outlined in the bill to get the extra 
credits. And in the meantime the FFV 
requirement is kicking in and the ramp 


November 10, 2005 


up of FFVs won’t dilute or weaken 
CAFE. 

This bill will give American con- 
sumers true choice in fuel selection for 
the first time. Drivers will have the op- 
tion to choose low-price, high-perform- 
ance E85, or another fuel. My firm be- 
lief is that consumers will choose to 
buy home-grown renewable fuels that 
directly reduce oil dependence rather 
than buy traditional fossil fuels often 
derived from unstable regimes around 
the globe. 

Now, I don’t doubt some automobile 
manufacturers will complain that this 
requirement is unduly onerous, that it 
will hurt the industry somehow. Well, I 
heard the same thing back in 1989 when 
I proposed another revolutionary idea: 
closed captioning for TV sets. Industry 
was in an uproar when I suggested that 
the hearing impaired should have ac- 
cess to television programming on the 
public airwaves. The industry said 
closed captioning would bankrupt it 
and drive the price of televisions 
through the roof. 

But then, an amazing thing hap- 
pened. Electronics manufacturers real- 
ized that they could reach a broad 
range of new audiences, including not 
just the hearing impaired, but also the 
learning disabled, and immigrants for 
whom English is a second language. 
Sales for several companies reached an 
all-time high, and with implementa- 
tion across the electronics industry, 
the cost of the closed captioning chip 
dropped dramatically to less than a 
dollar a set. 

I have no doubt that vehicle manu- 
facturers will discover similar unex- 
pected efficiencies and benefits with 
flex fuel vehicles. AS more Americans 
discover the savings from flexible fuels, 
the more they will seek them out. 
What better way to boost car sales 
than to market the fuel cost savings 
that flexible fuel vehicles offer? Any 
very small additional cost of the flex- 
fuel vehicle will be more than offset by 
the price benefits drivers will achieve 
from a flexible fuel supply over time, 
not to mention the tremendous energy 
security benefits for our Nation. 

The country will benefit from cleaner 
air, reduced greenhouse gas emissions, 
reduced dependence on foreign oil, and 
an enhanced rural economy. Simply, 
put, this is a low-cost measure with a 
tremendous payoff. 

It is already well-established that 
federal auto standards for the benefit 
of our Nation are an appropriate policy 
option. It’s also important to note that 
auto manufacturers already comply 
with literally dozens of other require- 
ments having to do with the make-up, 
design, and performance of their vehi- 
cles. Making an FFV is a lot cheaper 
than putting in air bags, or many other 
components. 

Agriculture and renewable fuels pro- 
ducers are ready to provide the fuel. 
Automobile manufacturers have the 
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technology to do it. Given the coun- 
try’s great energy and security chal- 
lenges, all sectors must do their part to 
chart a path toward energy independ- 
ence: government, individual citizens, 
energy companies, and yes, auto manu- 
facturers. 

I’m grateful that this legislation has 
been endorsed by a wide array of re- 
newable fuel, agriculture, clean energy 
and security organizations, including 
the Renewable Fuels Association, 
American Coalition for Ethanol, Alli- 
ance to Save Energy, Set America 
Free, and National Corn Growers Asso- 
ciation. 

In closing I want to recognize Mr. 
LUGAR and Mr. OBAMA for co-spon- 
soring this legislation with me today. 
Mr. LUGAR and I have teamed up many 
times over the years, most recently to 
enact the national Renewable Fuels 
Standard, which we did as part of the 
comprehensive energy bill. This bill 
builds upon the RFS, to guarantee that 
renewable fuels which are being pro- 
duced in ever greater abundance can 
find a home in just about any vehicle 
on the market a few short years from 
now. I am thankful for his leadership 
on this and so many other important 
energy security issues. I am also grate- 
ful to Mr. OBAMA for his leadership. 

I hope we can rapidly enact this leg- 
islation. 

Mr. OBAMA. Mr. President, oil com- 
panies recently announced record prof- 
its. Those of us who drive cars and 
trucks could feel our wallets shrink at 
the news. Throughout most of this 
year, American drivers have paid the 
highest gas prices of all time—more so 
in the wake of refinery disruptions 
caused by Hurricane Katrina. While pe- 
troleum company shareholders enjoy 
healthy stock dividends, the rest of us 
hemorrhage the cash. Industry ana- 
lysts explain it away as "business is 
business.” 

Sound familiar? In the 1970s, political 
conflicts compelled Middle East oil 
sheiks to tighten their reins on oil pro- 
duction, sending shockwaves through- 
out our economy and creating long 
lines at the gas pump. Congress re- 
sponded with laws promoting energy 
conservation and fuel efficiency that 
we thought would reduce our depend- 
ence on foreign oil. 

Unfortunately, 30 years later, here 
we are again. The Middle East remains 
in turmoil, and the engines of America 
remain firmly fueled on foreign oil. Ex- 
acerbating the problem is that the 
economies of China and India—two na- 
tions totaling over 2 billion citizens— 
are quickly expanding, and they are 
competing with the U.S. for the same 
pool of oil. Quite simply, worldwide 
production capacity cannot keep pace. 
And that means U.S. gas prices likely 
will remain high for the foreseeable fu- 
ture. 

More so than at any other time in a 
generation, our economy is exposed. In 


CONGRESSIONAL RECORD—SENATE 


the year 2035, will the American mar- 
ket be shackled still to foreign oil? 
Will we question whether bolder past 
policies could have prevented future 
crisis? 

The response to these questions can 
be “no” if we begin now. 

For about $100 worth of hoses and 
sensors, we can make our cars run on 
ethanol made from homegrown corn. 
Automakers made 1 million of these 
cars this year. We have the technology, 
and it is proven. With 200 million cars 
on the road, and 17 million more each 
year, why can’t more cars run on eth- 
anol? 

The answer is they can, and that is 
why I am pleased to join my colleagues 
from Iowa and Indiana, Senators HAR- 
KIN and LUGAR, in introducing legisla- 
tion to require all cars made in the 
United States to be ethanol-capable ve- 
hicles within 10 years. 

Making ethanol cars is not expensive. 
It is less than the cost of airbags. It is 
less than the cost of a sunroof. It is less 
than the cost of foglights. It is less 
than the cost of a fancy CD player. It 
is less than the cost of heated seats. 

Making ethanol cars is not restric- 
tive. These cars are known as flexible 
fuel vehicles. Where ethanol is not yet 
available, you simply fill up with reg- 
ular gas. 

And making ethanol cars is good for 
American automakers, because Amer- 
ican automakers have a head start. Al- 
ready, 5 percent to 7 percent of their 
fleet can run on ethanol. We are only 
asking for an increase over a decade. 

I remind my colleagues that the re- 
newable fuels standard enacted in the 
Energy bill of 2005 will incorporate 
enough ethanol into our fuel supply to 
reduce the use of foreign oil. The Har- 
kin-Lugar-Obama bill, if enacted, 
would accelerate that reduction. And 
we can do it without hardship, without 
requiring drivers to purchase matchbox 
cars, without proposing futuristic tech- 
nologies that only our great-great- 
grandchildren’s children will see. 

The Harkin-Lugar-Obama bill trans- 
forms existing, inexpensive, and simple 
technology into a genuine movement 
towards energy independence for the 
United States within a time period 
that we all can witness. I urge my col- 
leagues’ swift approval of this legisla- 
tion. 


By Mr. JEFFORDS (for himself, 
Mr. LAUTENBERG, Mrs. BOXER, 
and Mr. OBAMA): 

S. 1995. A bill to amend the Federal 
Water Pollution Control Act to en- 
hance the security of wastewater treat- 
ment works; to the Committee on En- 
vironment and Public Works. 

Mr. JEFFORDS. Mr. President, today 
I rise to introduce the Wastewater 
Treatment Works Security Act of 2005. 
This legislation is designed to improve 
the safety and security of our Nation’s 
wastewater treatment systems. 
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There are 16,000 wastewater treat- 
ment facilities across the United 
States serving almost 190 million peo- 
ple. Approximately 1,600 facilities are 
located near large metropolitan areas. 
These industrial facilities use large 
quantities of toxic chemicals in their 
treatment and disinfection processes, 
and their collection systems run be- 
neath every city and town in America. 

A recent Department of Homeland 
Security planning scenario estimates 
that a chlorine tank explosion could 
result in 17,500 deaths, 10,000 severe in- 
juries, and 100,000 hospitalizations. In 
February 2005, the Government Ac- 
countability Office (GAO) released a re- 
port on wastewater security which 
ranks the release of chlorine as the 
number two security risk after damage 
to sewer collection systems. 

In the past few years alone, fatal ac- 
cidents involving large quantities of 
chlorine have reminded us of the high- 
ly volatile nature of this popular 
wastewater disinfection agent. In Jan- 
uary 2005, 9 people were killed in South 
Carolina when a train carrying chlo- 
rine gas was involved in a crash. In 
June 2004, 3 people died when two 
freight trains collided in Texas and 
caused a chlorine tank to rupture. 

At the very least, wastewater facili- 
ties that use chlorine should evaluate 
how the chemical is stored on site and 
how to react in the event of a harmful 
intentional act. The GAO report on 
wastewater security recommends man- 
datory vulnerability assessments and 
emergency response plans as an imme- 
diate step towards addressing the secu- 
rity concerns. 

The Wastewater Treatment Works 
Security Act takes the essential first 
step in closing the security gaps that 
make our wastewater treatment sys- 
tems vulnerable to terrorist attack. 
The provisions contained in this bill 
are the product of four years worth of 
lessons learned since 9/11, mirroring 
similar legislative efforts to secure 
critical infrastructure and minimize 
potential terrorist targets. 

This legislation requires all waste- 
water facilities to conduct vulner- 
ability assessments and to develop or 
modify site security and emergency re- 
sponse plans to incorporate the results 
of the vulnerability assessments. 
Treatment works must certify that al- 
ternative approaches, such as using 
smaller quantities or replacing sub- 
stances of concern, were considered in 
their site security plans. It requires 
that these documents be submitted to 
EPA for review, and it includes signifi- 
cant security measures to protect this 
information from unauthorized disclo- 
sure. 

Additionally, the legislation author- 
izes $250 million for assistance in com- 
pleting vulnerability assessments, for 
immediate security improvements, and 
for assistance to small treatment 
works. Finally, it authorizes $15 mil- 
lion for research to identify threats, 
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detection methods and response ac- 
tions. This bill makes tangible progress 
towards more secure and better pre- 
pared wastewater treatment works. 

By contrast, drinking water facilities 
have conducted vulnerability assess- 
ments under the Safe Drinking Water 
Act since 2002, when Congress passed 
H.R. 3448, the Public Health and Bio- 
terrorism Preparedness Response Act, 
P.L. 107-188. These plants are often co- 
located. It makes no sense to adopt 
strong standards for one infrastructure 
sector and not the other. In anticipa- 
tion of congressional action on waste- 
water security, EPA has already issued 
guidance on conducting vulnerability 
assessments of wastewater treatment 
works, and many plants have already 
completed them. 

The Wastewater Treatment Works 
Security Act will codify what are now 
voluntary prevention and security 
measures and require all wastewater 
facilities to complete vulnerability as- 
sessments and emergency response 
plans, just as drinking water facilities 
have done since 2002. 

Our homeland security strategy be- 
gins with protecting critical infra- 
structure, and wastewater treatment 
facilities can no longer remain the ex- 
ception. I urge my colleagues to sup- 
port this legislation. 


By Mr. KOHL: 

S. 1996. A bill to authorize the Sec- 
retary of Energy to temporarily pro- 
hibit the exportation of a finished pe- 
troleum product or liquefied petroleum 
gas from the United States if the Sec- 
retary determines that the supply of 
the product or gas in any Petroleum 
Allocation Defense District has fallen 
or will fall below expected demand; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

Mr. KOHL. Mr. President, I would 
like to address an issue that I know my 
constituents in Wisconsin are worried 
about; indeed, something that all 
Americans should be concerned about. 
On Tuesday, the Energy Information 
Administration (EIA) announced the 
most recent outlook for home heating 
costs. For the average family, the cost 
of heating oil will increase approxi- 
mately $325. And for families relying 
on propane, they can expect to pay an 
increase of about $230. I would like to 
stress that this is the average; in some 
areas, the prices could be much higher. 
And while these increased costs will 
place an undue burden on all sectors of 
the economy, the heaviest toll will 
clearly be on middle and low-income 
families. 

Yesterday, executives from several 
major oil companies were called to 
Capitol Hill, to defend the nearly $33 
billion they earned last quarter. The 
answers they gave, for why Americans 
could expect to pay significantly more 
to heat their homes this winter, often 
were directed at the economics of sup- 


CONGRESSIONAL RECORD—SENATE 


ply and demand. The Chairman and 
CEO of ConocoPhillips argued that 
prices are ‘‘a function of longer-term 
supply-and-demand trends, and lost en- 
ergy production during the recent hur- 
ricanes.’’ John Hofmeister, the Presi- 
dent of Shell Oil Company, told Sen- 
ators that the industry is doing every- 
thing in its power to ‘‘supply short- 
falls.” 

Given the testimony of Mr. 
Hofmeister, I find it surprising to note 
that currently, American companies 
are actually exporting products that 
could be used for home heating. Ac- 
cording to the EIA, between January 
and August 2005 more than 48 million 
barrels of refined product was exported 
out of the U.S. This amount is 24 times 
the size of what is stored in the North- 
east Heating Oil Reserve. While some 
of this went to both Canada and Mex- 
ico, large quantities were also sent to 
Argentina, Chile, France and Peru. 

I believe my constituents would be 
shocked to hear that while the oil com- 
panies are blaming high prices on low 
supplies, they are also reaping the ben- 
efits of exporting home heating oil 
abroad. That is why, on November 4th, 
I, along with 11 of my colleagues, wrote 
to several of the major oil companies 
and refiners, asking them to volun- 
tarily halt all unnecessary exports of 
products that could be used for home 
heating. Such action would not De 
without precedent: in 2000, some refin- 
ers, including Shell Oil, voluntarily 
suspended heating oil exports after 
consulting with then Energy Secretary 
Richardson. We have not yet heard a 
response from any of the companies. 

I remain hopeful that these compa- 
nies will help American consumers by 
temporarily suspending their unneces- 
sary exports. Yesterday’s hearing, how- 
ever, did not inspire confidence in the 
companies to act on behalf of con- 
sumers rather than profits. That is why 
I am introducing the Stop Heating Oil 
Exports bill today. 

My legislation would grant emer- 
gency powers to the Energy Secretary 
to halt all unnecessary exports in the 
face of a serious price spike or supply 
shortfall. It is that simple. If the Sec- 
retary finds that demand will heavily 
outpace supply, then he or she should 
be able to stop exports—thereby tem- 
porarily improving supply, and pre- 
venting a major price spike, such as 
the one we can expect this winter. 

Yesterday, the oil companies cau- 
tioned those of us in Congress against 
policy changes that would amount to 
long-term involvement in energy mar- 
kets. I would assure these executives 
that my legislation is a simple, short- 
term answer that is designed to protect 
American consumers. The companies 
have a chance to do the right thing, to 
increase supply and avoid the signifi- 
cantly increased home heating prices 
that have been forecasted. 

I believe that in the future, if they 
fail to use such an opportunity, the En- 
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ergy Secretary should have the power 

to intervene on behalf of consumers. I 

would remind my colleagues that in 

2000, as many as 4 refiners voluntarily 

suspended exports, citing ‘‘market con- 

ditions” and the desire to ensure ade- 
quate supplies of home heating oil for 
the winter. And I would remind the 

President of Shell that his company 

was one of them. 

Americans across the country could 
face potentially life-threatening condi- 
tions this winter, when temperatures 
drop and home heating prices soar. I 
believe that the oil companies have it 
in their power to prevent such a cri- 
sis—if they fail to use it, I believe it is 
the responsibility of the Federal Gov- 
ernment to protect American families. 
I ask unanimous consent that the text 
of our legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1996 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Stop Heat- 
ing Oil Exports Act of 2005”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) according to the Energy Information 
Administration, households heated primarily 
with heating oil can expect to pay an aver- 
age increase of $378, or 32 percent more than 
last year, to heat their homes; 

(2) households relying on propane can ex- 
pect to pay, on average, $325 more this win- 
ter; 

(3) the National Oceanic and Atmospheric 
Administration projects a 3.2-percent colder 
winter than last year, and if colder weather 
prevails, home heating expenditures will be 
significantly higher; 

(4) high home heating prices will dis- 
proportionately impact moderate- and low- 
income families; 

(5) in October 2000, the Secretary of En- 
ergy, Bill Richardson, successfully worked 
with major refiners to temporarily halt heat- 
ing oil exports, to ensure adequate supplies 
of home heating oil for the winter; 

(6) between January and August 2005, refin- 
ers in the United States have exported more 
than 48,000,000 barrels, or 2,000,000,000 gal- 
lons, of product that could be used for home 
heating; and 

(7) at a time when consumers in the United 
States can expect nearly double their home 
heating costs in 2004, refiners in the United 
States should not be diminishing the supply 
by exporting home heating products. 

SEC. 3. AUTHORITY TO TEMPORARILY PROHIBIT 
EXPORT OF CERTAIN PETROLEUM 
PRODUCTS. 

If the Secretary of Energy determines that 
the supply of a finished petroleum product or 
liquefied petroleum gas in any of the 5 Petro- 
leum Allocation Defense Districts has fallen 
or will fall below expected demand for the 
product or gas, the Secretary may tempo- 
rarily prohibit the exportation of the prod- 
uct or gas from the United States. 


By Mr. HARKIN (for himself, Mr. 
SCHUMER, Mrs. CLINTON, Mr. 
BINGAMAN, and Mr. REED): 
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S. 1997. A bill to authorize the Sec- 
retary of Energy to establish a pro- 
gram of energy assistance grants to 
local educational agencies; to the Com- 
mittee on Energy and Natural Re- 
sources. 

Mr. HARKIN. Mr. President, today, I 
am introducing the School Energy Cri- 
sis Relief Act. This bill would author- 
ize the Secretary of Energy to award 
School Energy Grants to the poorest 
school districts in each State. I am 
pleased that Senators Schumer, Clin- 
ton, and Bingaman have joined me in 
sponsoring this bill. 

With cold weather setting in, people 
all across the country are worried 
about the sky-high cost of energy. 
Americans are feeling pain at the 
pump, and they are feeling even more 
pain at home, with home-heating costs 
expected to rise as much as 70 percent 
above last year’s levels. 

At the same time, many public 
school districts across the country are 
struggling to cope with a dramatic, un- 
expected surge in their energy costs. 
Schools are facing a double hit: they 
operate large fleets of buses, and they 
must heat large, sprawling buildings. 
This problem is especially acute in the 
West and Midwest, where many school 
districts cover large geographic areas, 
and in urban areas, which are burdened 
with some of the nation’s oldest and 
often least energy-efficient buildings. 

For affluent suburban districts, these 
unanticipated energy costs are a chal- 
lenge. But for poor school districts, 
they are a full-blown crisis. Many 
school boards face a choice between 
paying their higher energy bills or cut- 
ting instructional staff and programs. 

My bill would allow the Secretary of 
Energy to award grants to schools dis- 
tricts with the highest percentage and 
highest number of students eligible for 
Title I assistance. The grant amounts 
would be awarded based on the popu- 
lation of school-age children in the dis- 
trict, as well as the regional costs of 
transportation and heating fuel. 

This is a nationwide crisis, and it 
calls for an urgent Federal response. 
School districts across the country are 
already implementing drastic measures 
in response to higher energy costs. In 
Kentucky, for instance, several school 
districts have cut back to four days of 
classes per week. In September, most 
of Georgia’s schools cancelled classes 
for two days in an effort to conserve 
energy and cut costs. 

In my State, the Iowa Association of 
School Boards estimates that, this win- 
ter, there will be $40 million shortfall 
in funding to cover school heating 
costs. Higher fuel costs for school buses 
could worsen the shortfall by another 
$8 million. And because that will come 
out of the fixed general fund for public 
education, every additional dollar 
spent on energy costs will come at the 
expense of classroom and instructional 
quality. For example, Charles City, IA, 
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expects to spend $140,000 more on fuel 
this winter. That’s enough to pay the 
salaries of four teachers. 

According to the Iowa Association of 
School Boards, school districts are re- 
sponding to the energy crisis by reduc- 
ing staff, increasing class sizes, reduc- 
ing course offerings, postponing tech- 
nology purchases, or cutting Headstart 
transportation programs. Many school 
districts are lowering their thermo- 
stats to unhealthful levels. In fact, just 
yesterday, I heard that the school dis- 
trict in Ottumwa, IA, has asked par- 
ents to start sending kids to school 
with coats to keep them warm indoors. 
This is just not acceptable. 

In addition, I remind my colleagues 
that school districts—especially high- 
poverty school districts—are strug- 
gling heroically to try to meet the re- 
quirements of the No Child Left Behind 
Act. It is penny wise and pound foolish 
to force these districts to cut instruc- 
tional staff and classroom resources in 
order to pay their higher energy bills. 
And none of us can be comfortable with 
the prospect of children sitting at their 
school desks in coats and scarves to 
fight off the chill. As I said, this is just 
not acceptable. 

The poorest school districts all 
across America are in desperate need of 
assistance with their energy costs. 
Low-income children deserve the op- 
portunity to learn and achieve in class- 
rooms that are properly heated. And 
we certainly don’t want schools to be 
eliminating school days and laying off 
teachers because of higher energy 
costs. So we need to act. I urge my col- 
leagues to support the School Energy 
Crisis Relief Act so we can respond to 
this emergency as expeditiously as pos- 
sible. According to the Iowa Associa- 
tion of School Boards, this has led to 
some schools deciding to scale back 
after-school activities because of heat- 
ing costs and to cut non-varsity sports 
because they lack funding necessary to 
take them to games. It is very trou- 
bling to me that schools have been 
forced to make cuts that have directly 
affected the educational experience of 
the children in their schools, in the 
name of rising fuel costs. For instance, 
some schools have had to cut back on 
field trips, put off buying new text 
books and school supplies, while reduc- 
ing course offerings in fine arts and 
academics. 

In addition, the Iowa Association of 
School Boards has reported that 
schools have cut back on staff and in- 
creased class sizes while also turning 
down the thermostat in the classroom. 
I ask, Mr. President, are we supposed 
to expect students to learn at a high- 
level when rising energy costs have put 
them in overcrowded, cold classrooms? 

But this problem is not specific to 
my home State of Iowa. As the sponsor 
of companion legislation in the House 
of Representatives, Congressman Joe 
Baca, pointed out that some schools in 
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Kentucky have cut back to four-day 
school weeks to Keep their energy costs 
down. Recently, Georgia schools can- 
celled two days of classes in an at- 
tempt to keep their costs down. In Col- 
ton Joint Unified District in Congress- 
man Baca’s congressional district, the 
price of a gallon of diesel fuel has risen 
from under a dollar at one point to 
$2.72 a gallon increasing annual fuel 
costs by over $300,000. 

So I have come to the floor today to 
introduce the School Energy Crisis Re- 
lief Act. This legislation meets the 
needs of struggling school districts by 
authorizing the Secretary of Energy to 
award grants to poor school districts 
struggling to balance skyrocketing en- 
ergy costs with providing a quality 
education. Grants would be awarded to 
the poorest urban and rural school dis- 
tricts in each state. In Iowa alone, this 
means both poor rural and urban dis- 
tricts would be eligible to receive 
grants. 

I ask for my colleagues support for 
the School Energy Crisis Relief Act 
and urge the Senate to work quickly to 
pass this crucial legislation and pro- 
vide relief to those school districts in 
need. 


By Mr. CONRAD (for himself, Mr. 
VITTER, Mr. SALAZAR, Mr. NEL- 
SON of Nebraska, Mr. JOHNSON, 
Mr. CHAMBLISS, Mr. THUNE, Mr. 
HAGEL, Mr. ISAKSON, Mr. LAU- 
TENBERG, and Mrs. DOLE): 

S. 1998. A bill to amend title 18, 
United States Code, to enhance protec- 
tions relating to the reputation and 
meaning of the Medal of Honor and 
other military decorations and awards, 
and for other purposes; to the Com- 
mittee on the Judiciary. 

Mr. CONRAD. Mr. President, it is an 
honor for me to introduce the Stolen 
Valor Act of 2005. This legislation will 
honor the brave veterans of our Nation 
who have been awarded valorous med- 
als for their service to our Nation. It is 
only appropriate that this bill be intro- 
duced today, the day before our coun- 
try remembers all servicemen and 
women—past and present—who have 
served America in uniform. 

Recipients of the Medal of Honor, 
Distinguished Service Awards, Silver 
Star, or Purple Heart have made in- 
credible sacrifices for our country. 
They deserve our thanks and respect. 

Unfortunately, however, there are 
some individuals who diminish the ac- 
complishments of award recipients by 
using medals they have not earned. 
These imposters use fake medals—or 
claim to have medals that they have 
not earned—to gain credibility in their 
communities. These fraudulent acts 
can often lead to the perpetration of 
very serious crimes. 

Currently, Federal law enforcement 
officials are only able to prosecute 
those who wear counterfeit medals. 
The statute does not apply to individ- 
uals who claim to be award recipients 


25770 


either verbally or in writing, or to 
those who display fake medals in their 
offices or homes. 

My legislation will allow law enforce- 
ment officials to prosecute those who 
falsely claim, either verbally or in 
writing, to be medal recipients. It calls 
for a six-month jail sentence and a fine 
for improper use of most medals, and 
includes a maximum sentence of one 
year for perpetrators who claim to 
have earned the Medal of Honor, Dis- 
tinguished Service Awards, Silver Star, 
or Purple Heart. 

The Military Order of the Purple 
Heart, the VFW, and the FBI Agents 
Association have endorsed this legisla- 
tion because of the capabilities it will 
provide law enforcement officials to 
prosecute these fraudulent acts. 

It is my hope that this legislation 
will serve to honor the courageous he- 
roes who have rightfully earned these 
awards. We must never allow their 
service and sacrifice to be cheapened 
by those who wish to exploit these hon- 
ors for personal gain. 


By Mr. KERRY: 

S. 1999. A bill to amend the Work- 
force Investment Act of 1998 to transfer 
the YouthBuild program from the De- 
partment of Housing and Urban Devel- 
opment to the Department of Labor, to 
enhance the program, and for other 
purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

Mr. KERRY. Mr. President, today I 
am introducing legislation that would 
transfer the YouthBuild program from 
its current home in the Department of 
Housing and Urban Development to the 
Department of Labor. Transferring de- 
partmental jurisdiction over this pro- 
gram will help ensure that Youthbuild 
continues to receive the funds it needs 
to help unemployed and undereducated 
young people ages 16-24 work toward 
their GED or high school diploma while 
learning job skills by building afford- 
able housing for homeless and low-in- 
come people. It is supported by the 
YouthBuild Coalition. 

Poverty, neglect, abuse, and depriva- 
tion of all kinds can prevent people 
from reaching their true potential. 
Many of those who have fallen off 
track, suffered losses, and made mis- 
takes can recover. If given the oppor- 
tunity, they can learn to cope with ob- 
stacles and care effectively about 
themselves, their families and their 
communities. YouthBuild helps young 
people who have lost their way to turn 
their lives around. 

YouthBuild is a uniquely comprehen- 
sive program that offers at-risk youth 
an immediate productive role rebuild- 
ing their communities. While attend- 
ing basic education classes for 50 per- 
cent of program time, students also re- 
ceive job skills training in the con- 
struction field, personal counseling 
from respected mentors, a supportive 
peer group with positive values, and ex- 
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perience in civic engagement. They 
build houses for homeless and low-in- 
come people while earning their own 
GED or high school diploma. 

YouthBuild is built on success. The 
first YouthBuild program was created 
in 1978. At that time, YouthBuild’s fu- 
ture founder, Dorothy Stoneman, 
formed the Youth Action Program to 
rebuild homes in New York City. The 
successful renovation of an East Har- 
lem tenement led to a city-wide coali- 
tion and in 1990, led to YouthBuild 
USA, an organization created to rep- 
licate this program around the Nation. 

In 1992, I introduced legislation 
which was enacted into law as part of 
the Cranston-Gonzalez National Afford- 
able Housing Act, authorizing federal 
funding for YouthBuild through the 
Department of Housing and Urban De- 
velopment. 

In its first 10 years of Federal fund- 
ing, YouthBuild has demonstrated the 
ability to bring the most disadvan- 
taged youth into productive employ- 
ment, higher education, and civic en- 
gagement. Since 1994, more than 40,000 
YouthBuild students have helped re- 
build their communities, creating more 
than 12,000 units of affordable housing, 
while transforming their lives at the 
same time. 

YouthBuild has earned majority bi- 
partisan support for Federal funding in 
the Senate due to its great success in 
local communities. Today there are 226 
YouthBuild programs in 44 States en- 
gaging 7,000 young adults. 

The number of programs could easily 
be expanded. Last year alone, 260 com- 
munities were denied YouthBuild fund- 
ing. The programs that exist could eas- 
ily grow. In 2004, local programs turned 
away 10,000 applicants solely for lack of 
funds. 

The expansion of YouthBuild would 
help address critical national prob- 
lems: the construction industry is 
short 80,000 workers; over 500,000 youth 
are dropping out of high school every 
year with no prospects of becoming 
gainfully employed; states are spend- 
ing huge amounts on prisons, housing 
365,000 16 to 24 year olds, 65 percent of 
whom have dropped out of high school. 

Consider this story of success: Manny 
Negron grew up in New Britain, CT. He 
left school during his Sophomore year 
after having some personal problems. 
He started selling drugs and getting 
into trouble. Then he joined 
YouthBuild, obtained a GED and 
learned more about the construction 
industry. ‘‘Before YouthBuild, I didn’t 
know what I wanted to do with my 
life.” Manny said. “I had no goals, no 
plans—I had nothing. If it was a week- 
end when I was partying and in the 
street, I had no plans. Now it’s com- 
pletely different and YouthBuild did 
that for me. Now that I’m away from 
all that, I actually see a future for my- 
self and see what I’m capable of and 
what I can do with my life.” 
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Research on 900 YouthBuild grad- 
uates several years after program com- 
pletion showed that 75 percent were 
employed at an average wage of $10/ 
hour or in college. They were voting 
and paying taxes. Of those who had 
committed felonies, the recidivism rate 
was a strikingly low, 15 percent. 

The legislation I am introducing 
today responds to the Bush administra- 
tion’s attempt to move YouthBuild 
from HUD to DoL in its FY 2006 budget 
request. I did not agree with the Ad- 
ministration attempt to transfer 
YouthBuild in the budget; it was sim- 
ply the wrong approach. However, my 
staff has met with Administration offi- 
cials, with YouthBuild and with 
YouthBuild’s strong supporters. And I 
believe that we can find a way to do 
this, and I appreciate that the Admin- 
istration has shown a willingness to 
work with us so far. If done properly, I 
transferring YouthBuild from HUD to 
DoL could increase YouthBuild’s scope, 
helping it to reach the communities 
and young people that are currently 
denied access due to a lack of funds. 
This legislation not only authorizes 
the transfer of YouthBuild from HUD 
to DoL, but also allows unlimited fu- 
ture federal funding, continues central- 
ized management at DoL and continues 
the historic role of YouthBuild USA as 
the partner and contractor for quality 
assurance. 

This legislation is an attempt to help 
move the process of transferring the 
YouthBuild program forward. I look 
forward to working with Senators Enzi 
and Kennedy, the Chairman and Rank- 
ing Member of the Senate Committee 
on Health, Education, Labor and Pen- 
sions to develop compromise legisla- 
tion that will ensure that YouthBuild 
continues to assist young people 
around the nation. I ask that all my 
colleagues support this legislation and 
continue to support the YouthBuild. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 302—TO EX- 
PRESS THE SENSE OF THE SEN- 
ATE REGARDING THE IMPACT OF 
MEDICAID RECONCILIATION LEG- 
ISLATION ON THE HEALTH AND 
WELL-BEING OF CHILDREN 


Mr. BINGAMAN (for himself, Mr. 
ROCKEFELLER, Mr. REED, Mrs. CLINTON, 
Mrs. MURRAY, Mr. Baucus, Ms. MIKUL- 
SKI, Mr. CORZINE, Mr. LAUTENBERG, Mr. 
DODD, and Mr. SALAZAR) submitted the 
following resolution; which was re- 
ferred to the Committee on Finance: 

S. RES. 302 

Whereas the Medicaid program provides 
health insurance for more than 1⁄4 of children 
in the United States and pays for more than 
Lë of the births and health care costs for 
newborns in the United States each year; 

Whereas the Medicaid program provides 
critical access to health care for children 
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with disabilities, covering more than 70 per- 
cent of poor children with disabilities and 
children with special needs in low-income 
working families, including 1 in 9 military 
children with special health care needs; 

Whereas low-income children who depend 
on the Medicaid program experience a rate of 
health conditions and health risks much 
greater than those found among children 
who are not low-income; 

Whereas the Medicaid program is the larg- 
est source of payment for health care pro- 
vided to children with special health care 
needs in the Nation and is also a critical 
source of funding for health care provided to 
children in foster care and for health care 
services provided in schools to children eligi- 
ble for coverage under the Medicaid pro- 
gram; 

Whereas the Medicaid program is the sin- 
gle largest source of revenue for the Nation’s 
safety net hospitals, including children’s 
hospitals and community health centers, and 
is critical to the ability of these providers to 
adequately serve all children; 

Whereas the Medicaid program, in com- 
bination with the State Children’s Health In- 
surance Program, has helped to dramatically 
reduce the number of uninsured children, 
cutting the rate by more than % between 
1997 and 2003; 

Whereas without the Medicaid program, 
the number of children without health insur- 
ance—8,300,000 in 2004—would be substan- 
tially higher; 

Whereas the Medicaid program’s guarantee 
of affordable coverage and access to nec- 
essary health care is essential to the ability 
of the Medicaid program to adequately serve 
children whose families have low-incomes 
and whose health care expenses often exceed 
the norm; 

Whereas for nearly 40 years, the Medicaid 
program has ensured particularly com- 
prehensive benefits for infants, young chil- 
dren, school-age children, and adolescents, in 
recognition of the unique growth and devel- 
opment needs of children and the importance 
of strong and healthy young adults to the 
safety and welfare of the Nation; 

Whereas the Medicaid program’s special 
benefits, added in 1967, were a direct response 
to findings of the Department of Defense re- 
garding pervasive physical, dental, and de- 
velopmental conditions among low-income 
military recruits, and the implications of 
these findings for national preparedness; 

Whereas the Medicaid program’s benefits 
for children are comprehensive, in order to 
ensure that all low-income infants, even 
those born too soon and too small, have the 
chance to survive and thrive into a healthy 
childhood; 

Whereas the Medicaid program’s benefits 
for children help ensure that young children 
grow and develop properly, arrive at school 
ready to learn, and have the opportunity to 
achieve their full educational potential; 

Whereas the Medicaid program ensures 
that children have the benefits, health serv- 
ices, and health care support they need to be 
fully immunized, and that children can se- 
cure eyeglasses, dental care, and hearing 
aids when necessary, and have access to com- 
prehensive, regularly scheduled, and as-need- 
ed health examinations, as well as preven- 
tive interventions, to correct physical and 
mental conditions that threaten to delay 
proper growth and development; 

Whereas the Medicaid program ensures 
that the sickest and highest risk infants, 
toddlers, and children have access to the spe- 
cialized diagnostic and treatment care that 
become essential when serious illness 
strikes; 
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Whereas title III of the budget reconcili- 
ation bill of the House of Representatives, as 
reported out by the Committee on Energy 
and Commerce, would eliminate Medicaid 
Early and Periodic Screening Diagnosis and 
Treatment (EPSDT) benefit rules outright 
for approximately 6,000,000 low-income chil- 
dren, whose family incomes are only slightly 
above the Federal poverty level and who are 
therefore without the resources to secure 
basic health care or essential medical care; 

Whereas title III of the budget reconcili- 
ation bill of the House of Representatives 
permits States to eliminate the following 
benefits for children: comprehensive develop- 
mental assessments, assessment and treat- 
ment for elevated blood lead levels, eye- 
glasses, dental care, hearing aids, wheel- 
chairs and crutches, respiratory treatment, 
comprehensive mental health services, pre- 
scription drugs, and speech and physical 
therapy services; 

Whereas title III of the budget reconcili- 
ation bill of the House of Representatives 
would allow States to impose premiums, 
deductibles, and copayments on children 
whose families have incomes only slightly 
above the Federal poverty level and who 
therefore cannot afford the cost of medically 
necessary care and millions of children, espe- 
cially infants, young children, and school- 
age children with serious disabilities and 
high health care needs, would potentially be 
affected; 

Whereas although title III of the budget 
reconciliation bill of the House of Represent- 
atives purports to exempt poor children, it 
permits States to redefine the meaning of 
poverty virtually without limitation, in 
order to eliminate cost sharing safeguards 
for poor children currently available under 
the law; 

Whereas title III of the budget reconcili- 
ation bill of the House of Representatives 
would permit States to require that even the 
poorest children pay copayments for pre- 
scription drugs, without providing exemp- 
tions to this requirement, not even in the 
case of children in foster care or special 
needs adoptions; 

Whereas title III of the budget reconcili- 
ation bill of the House of Representatives 
would permit States to allow hospital emer- 
gency departments to impose cost sharing 
requirements on the poor and on near-poor 
infants, toddlers, and young children, with- 
out providing exemptions to this require- 
ment, not even in the case of children in fos- 
ter care or special needs adoptions; 

Whereas title III of the budget reconcili- 
ation bill of the House of Representatives 
would permit providers to turn children 
away because their families are unable to 
pay deductibles and copayments; 

Whereas title III of the budget reconcili- 
ation bill of the House of Representatives 
would potentially eliminate medical case 
management coverage for Medicaid-enrolled 
children in foster care, even though Federal 
foster care programs expressly assume that 
medical case management services for such 
children will be furnished through the Med- 
icaid program; 

Whereas title III of the budget reconcili- 
ation bill of the House of Representatives 
would permit States to entirely replace the 
Medicaid program for children with ‘‘health 
opportunity accounts’ that eliminate all 
Medicaid coverage in favor of cash accounts 
of $1,000 and catastrophic-only, high deduct- 
ible health insurance coverage for children 
with family incomes only slightly above the 
Federal poverty level; and 

Whereas title III of the budget reconcili- 
ation bill of the House of Representatives 
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would only exempt the poorest children from 
participation in health opportunity accounts 
during the first 5 years of the demonstration 
projects under which the accounts are avail- 
able and would permit States to redefine the 
meaning of poverty to any level, no matter 
how low: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the conferees for any budget reconcili- 
ation bill of the 109th Congress shall not re- 
port a reconciliation bill that would— 

(1) allow States to 

(A) reduce coverage for medically nec- 
essary health care for poor or low-income 
children; or 

(B) impose premiums, deductibles, copay- 
ments, or coinsurance on poor or low-income 
children; 

(2) reduce coverage of, or payment for, 
medical case management services under 
title XIX of the Social Security Act for chil- 
dren in foster care, including targeted case 
management services; or 

(3) allow the Secretary to undertake any 
Health Opportunity Account demonstrations 
involving poor or low-income children. 

Mr. BINGAMAN. Mr. President, I am 
submitting a Senate resolution today 
with Senators ROCKEFELLER, REED, 
CLINTON, MURRAY, BAUCUS, AKAKA, MI- 
KULSKI, CORZINE, LAUTENBERG, and 
Dopp that does three things: 1. Ex- 
plains the importance of Medicaid to 
children; 2. Explains the consequences 
of the various provisions in the House 
budget reconciliation bill that will 
negatively impact the health and well- 
being of children’s health; and 3. Ex- 
presses the Sense of the Senate that 
the conferees for the budget reconcili- 
ation bill shall not report back lan- 
guage that has negative consequences 
for the health and well-being of chil- 
dren. 

This resolution highlights the many 
ways in which the House of Represent- 
atives budget reconciliation bill affects 
the health of low-income children 
across this Nation. According to the 
Congressional Budget Office (CBO), the 
House budget reconciliation package 
increases cost-sharing placed on low- 
income Medicaid beneficiaries, even 
while reducing health services by $6.5 
billion over 5 years and an astounding 
$30.1 billion over 10 years. 

In sharp contrast, the Senate budget 
reconciliation bill includes only one 
provision—the targeted case manage- 
ment reduction of $750 million over 5 
years—that could negatively affect 
young Medicaid beneficiaries. 

For children, the impact would be 
devastating. Medicaid covers more 
than 27 million children—or almost one 
in four—American children. Medicaid 
also covers more than one-third of all 
the births and health care costs of 
newborns in the United States each 
year. 

In spite of the importance of Med- 
icaid, the House budget package in- 
creases cost-sharing for all children 
who rely on it for prescription drugs 
and emergency room services. The bill 
also allows States to impose premiums 
for the first time under Medicaid for 
children’s coverage and deny children 
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coverage even if their family cannot af- 
ford to pay the premium or other cost- 
sharing. 

The House budget bill also allows 
States to eliminate the Early and Peri- 
odic Screening Diagnosis and Treat- 
ment (EPSDT) benefit rules that are so 
critical to the health of children with 
special health care needs or disabil- 
ities. Benefits that could be lost in- 
clude: comprehensive developmental 
assessments, assessment and treatment 
for elevated blood lead levels, eye- 
glasses, dental care, hearing aids, 
wheelchairs and crutches, respiratory 
treatment, comprehensive mental 
health services, prescription drugs, and 
speech and therapy services. 

In short, the vast majority or three- 
fourths of the savings in the House bill 
come at the expense of low-income 
Medicaid beneficiaries. By CBO’s esti- 
mate, half of the beneficiaries affected 
by the increased cost sharing provi- 
sions in the House package are imposed 
on children, and half of those who will 
lose Medicaid benefits would be chil- 
dren. 

Without the Medicaid program, the 
number of children without health in- 
surance—8.3 million in 2004—would be 
substantially higher. In fact, the num- 
ber of uninsured children has dropped 
by over one-third of a million children 
over the past 4 years due in large part 
to Medicaid and the State Children’s 
Health Insurance Program, or SCHIP. 

As Representative FRANK PALLONE 
noted, ‘‘Once again, Medicaid has prov- 
en to be part of the solution, not the 
problem. Burdensome cost-sharing re- 
quirements and reduced benefits in- 
cluded in the reconciliation package 
will undoubtedly weaken Medicaid’s 
ability to ensure all of America’s chil- 
dren have access to the health care 
they need.” 

Representative LOIS CAPPS of Cali- 
fornia adds, “. this reconciliation 
package would allow states to deny 
critical medical screening, treatment, 
and follow up care for these children. 
And it would allow excessive out of 
pocket costs and premiums which—ex- 
perience shows—causes families to lose 
coverage or fail to get even needed 
services for children." 

I urge Senators to closely monitor 
what the House of Representatives is 
doing with respect to the health and 
well-being of children in their budget 
reconciliation bill. Low-income chil- 
dren should not be asked to bear the 
burden of billions of dollars in budget 
cuts—cuts that are not even being used 
to reduce the deficit, but rather to help 
pay for tax cuts. 

There are a variety of reasons that I 
did not support the Senate’s budget 
reconciliation bill, but even with its 
imperfections, it is far superior to the 
House’s budget package. If nothing 
else, it does not contain the types of 
cuts to children’s health that are in- 
cluded in the House bill. 
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Senators need to know that the 
House budget package is terrible for 
the health and well-being of the chil- 
dren in our country. 

With that in mind, I offer today’s 
Senate resolution on children’s health. 

I ask for unanimous consent that a 
copy of the CBO analysis of the impact 
that the Medicaid provisions in the 
budget reconciliation bill passed by the 
House Energy and Commerce Com- 
mittee be printed in the RECORD. 

There being no objection, the anal- 
ysis was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL BUDGET OFFICE—ADDITIONAL 
INFORMATION ON CBO’S ESTIMATE FOR THE 
MEDICAID PROVISIONS IN H.R. 4241, THE DEF- 
ICIT REDUCTION ACT OF 2005 
The Congressional Budget Office (CBO) es- 

timates that the provisions of subtitle A of 

Title III of H.R. 4241 would reduce federal 

Medicaid spending by $12 billion over the 

2006-2010 period and $48 billion over the 2006- 

2015 period (see CBO’s cost estimate of the 

reconciliation recommendations of the 

House Committee on Energy and Commerce, 

issued on October 31, 2005). About 75 percent 

of those savings are due to provisions that 
would increase penalties on individuals who 
transfer assets for less than fair market 
value in order to qualify for nursing home 
care, restrict eligibility for people with sub- 
stantial home equity, allow states to impose 
higher cost-sharing requirements and/or pre- 
miums on certain enrollees, and permit 
states to restrict benefits for certain enroll- 
ees. This memorandum provides additional 
information about the estimates and the 
number and types of Medicaid enrollees who 
would be affected by those provisions. 

ASSET TRANSFERS AND HOME EQUITY 

CBO estimates that the provisions chang- 
ing the treatment of asset transfers and 
home equity would reduce net Medicaid out- 
lays by $2.5 billion over the next five years 
and by $6.8 billion over the next 10 years. Of 
those amounts, more than three-quarters is 
due to the proposed change to the start date 
of the penalty for prohibited transfers and 
the prohibition of nursing home benefits for 
individuals with home equity exceeding 
$500,000. 

Under current law, very few of the appli- 
cants for Medicaid incur penalties for pro- 
hibited asset transfers. CBO estimates that 
changing the start date of the penalty would 
result in a delay of Medicaid eligibility for 
approximately 120,000 people in 2010, growing 
to approximately 130,000 in 2015. Such delays 
would occur because individuals would either 
incur a penalty for prohibited transfers or 
refrain from making such transfers and in- 
stead pay for some nursing home care them- 
selves. Those figures represent about 15 per- 
cent of the new recipients of Medicaid nurs- 
ing home benefits each year. 

The majority of penalties or delays would 
apply to individuals who otherwise would 
have employed a strategy to preserve half of 
their assets—the so-called ‘‘half-a-loaf’ 
strategy. Under the bill, some of those indi- 
viduals would simply not transfer assets and 
thus not incur a penalty, but instead accept 
a delay in Medicaid eligibility. The Dis 
provisions that allow greater exemptions for 
hardship situations reduce the number of af- 
fected individuals, while the changes to the 
look-back window increase that number. 

The period of delayed eligibility for af- 
fected recipients would range from one day 
to more than one year, averaging about 
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three months in 2006 and decreasing to an av- 
erage of about two months in 2015. The 
length of the delay would decrease because 
payment rates for nursing home services are 
expected to grow faster than assets. 

CBO estimates that about 1 percent of the 
unmarried applicants for Medicaid nursing 
home benefits have homes valued at over 
$500,000. (The policy would have a negligible 
effect on the treatment of the homes of mar- 
ried individuals.) That figure translates to 
about 5,000 affected individuals annually by 
2010. 

COST SHARING 


CBO estimates that the provisions allow- 
ing states to impose higher cost-sharing re- 
quirements and premiums on certain recipi- 
ents would reduce Medicaid spending by $10 
billion over the 2006-2015 period. Of that 
total, about two-thirds of the estimated sav- 
ings are due to increased cost sharing and 
one-third to higher premiums. We anticipate 
that states would phase in changes in cost 
sharing and that those changes would not be 
fully effective until 2012. 

We assume that states would impose cost- 
sharing requirements primarily for services 
such as prescription drugs, physician serv- 
ices, and non-emergency visits to emergency 
rooms. We also anticipate that states would 
require greater cost-sharing payments by in- 
dividuals and families with higher income 
than by those with income just above the 
poverty level. Although states would be like- 
ly to raise nominal copay amounts and in- 
crease them over time, we expect that aggre- 
gate enrollee cost sharing would remain, on 
average, below limits established under H.R. 
4241. 

Under the bill, CBO estimates that states 
with about one-half of all Medicaid enrollees 
would impose cost-sharing requirements (for 
at least one service) on enrollees who cur- 
rently are not subject to cost sharing. We es- 
timate that the number of affected enrollees 
would increase from 7 million in 2010 to 11 
million by 2015, and that about half of those 
enrollees would be children. States also 
would increase cost-sharing requirements for 
many of those who are subject to cost shar- 
ing under current law and thus increase 
copays for another 6 million enrollees by 
2015. In sum, we expect that about 17 million 
people—27 percent of Medicaid enrollees— 
would ultimately be affected by the cost- 
sharing provisions of the bill. 

We estimate that about 80 percent of the 
savings from higher cost sharing would be 
due to decreased use of services; the remain- 
ing 20 percent would reflect lower payments 
to providers. CBO anticipates that about 
three-quarters of states imposing cost shar- 
ing would allow providers to deny services 
for lack of payment and that there would be 
greater decreases in utilization in those 
states. The estimate accounts for the fact 
that savings from the reduced use of certain 
services (such as prescription drugs or physi- 
cian services) could be partly offset by high- 
er spending in other areas (such as emer- 
gency room visits). 

PREMIUMS 


CBO estimates that about 75 percent of the 
savings from higher premiums under H.R. 
4241 would be due to higher premium receipts 
and the remaining 25 percent would stem 
from individuals leaving the Medicaid pro- 
gram. 

States would charge premiums to about 1 
million enrollees by fiscal year 2010 and to 
about 2 million enrollees by fiscal year 2015. 
CBO expects that most of those enrollees 
would be nondisabled adults and children and 
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that, on average, premiums would range 
from 1 percent to 3 percent of family income. 
Those amounts would be less than the max- 
imum allowed by the legislation. In re- 
sponse, some beneficiaries would leave Med- 
icaid or would be disenrolled for non- 
payment. CBO estimates that about 70,000 
enrollees would lose coverage in fiscal year 
2010 and that 110,000 would lose coverage in 
fiscal year 2015 because of the imposition of 
premiums. 
ALTERNATIVE BENEFIT PACKAGES 


CBO’s estimate assumes that states with 
about 20 percent of Medicaid enrollees would 
provide reduced benefit packages to at least 
some of their enrollees. Those benefit reduc- 
tions would affect an estimated 2.5 million 
Medicaid enrollees in 2010 and about 5 mil- 
lion enrollees by 2015—about 8 percent of the 
Medicaid population—and that about one- 
half of those receiving alternate benefit 
packages would be children. We anticipate 
that states would phase in benefit reductions 
and that those changes would not be fully ef- 
fective until 2015. CBO expects that only a 
limited number of states would exercise that 
option because the bill would prohibit states 
that provide limited benefit packages from 
expanding such coverage to groups not cov- 
ered under the state plan when the bill is en- 
acted. 

While many states trimming benefits like- 
ly would offer a benefit package for Medicaid 
children similar to that provided in the 
State Children’s Health Insurance Program, 
we expect that others would look to their 
state employee programs or private-sector 
plans as models for benefits to offer parents, 
families, and some disabled adults. CBO an- 
ticipates that only a few states would offer 
benefit plans that offer leaner benefits than 
those types of plans, though the bill would 
permit them to do so. 

On average, CBO expects that alternative 
benefit packages provided by the states 
would reduce per capita spending by 15 per- 
cent to 85 percent for the affected popu- 
lations, depending on the eligibility group 
targeted and the generosity of the state’s 
program under current law. Most of the re- 
ductions would be for services such as den- 
tal, vision, mental health, and certain thera- 
pies, but also could include restrictions on 
the amount, duration, and scope of coverage 
for other services. 

UNCERTAINTY OF ESTIMATES 


CBO’s estimates are particularly uncertain 
in two areas. We have limited information 
about people’s asset holdings prior to their 
admission to nursing homes and about the 
number of people engaging in asset transfers 
that would be prohibited by the bill. How 
states would react to this legislation is also 
very uncertain. We anticipate wide variation 
in the extent to which different states would 
reshape their Medicaid programs by increas- 
ing cost sharing or premiums or by restrict- 
ing benefits. Some states might make lim- 
ited changes, such as increasing cost sharing 
for a few specific services or certain enroll- 
ees, while others would make more far- 
reaching changes. Our estimates, therefore, 
account for a range of possible responses by 
states to the bill. 


EES 


SENATE RESOLUTION  303—CALL- 
ING FOR THE GOVERNMENT OF 
NIGERIA TO CONDUCT A THOR- 
OUGH JUDICIAL REVIEW OF KEN 
SARO-WIWA CASH, AND FOR 
OTHER PURPOSES 


Mr. LEAHY (for himself, Mr. KEN- 
NEDY, Mr. OBAMA, Mr. FEINGOLD, Mr. 
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DODD, and Mr. DURBIN) submitted the 
following resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. RES. 303 


Whereas on November 10, 1995, Ken Saro- 
Wiwa, Nigerian writer, environmental activ- 
ist, and nominee for the Nobel Peace Prize, 
along with 8 colleagues, together known as 
the ‘‘Ogoni 9”, were hanged by the military 
government of Nigeria, based on charges 
widely regarded as false; 

Whereas the Ogoni 9 had been nonviolently 
campaigning for improved living standards 
and a clean environment for the Ogoni Peo- 
ple, whose Niger Delta land, air, and water 
was, and remains, severely polluted from oil 
extraction, and whose standard of living, de- 
spite the great mineral wealth their land has 
yielded since the early 1960s, is among the 
lowest in the world; 

Whereas the international condemnation 
that followed the executions included the 
suspension of Nigeria from the British Com- 
monwealth of Nations; 

Whereas in 1996 a United Nations mission 
to Nigeria found the military tribunal in 
contravention of international and domestic 
law, and recommended financial relief for 
the survivors of the Ogoni 9 and improve- 
ments in the socioeconomic conditions of the 
Ogoni and other minorities in the Delta; 

Whereas 10 years later, none of the United 
Nations recommendations have been imple- 
mented, and the environmental and social 
situations have deteriorated for the Ogoni 
and other Delta communities; 

Whereas the Ogoni 9 remain convicted of a 
crime of which they were unfairly tried; 

Whereas Ogoniland remains severely pol- 
luted and gas flaring continues unabated; 

Whereas the security and stability in the 
Niger Delta are threatened by a proliferation 
of small arms, armed gangs, and black mar- 
ket oil bunkering; 

Whereas despite these pressures, Ogoniland 
remains an island of nonviolence, and the 
Ogoni voted in high numbers in the 1999 elec- 
tions; 

Whereas stability in the Niger Delta is nec- 
essary to prevent an increase in global oil 
costs; and 

Whereas in the interest of the protection of 
human rights, justice, and stability in the 
Delta, redress should be given to the Ogonis 
and their use of nonviolent means should be 
recognized: Now, therefore, be it 

Resolved, That the Senate— 

(1) urges the Government of Nigeria to con- 
duct a thorough judicial review of the trial 
of the Ogoni 9 and to provide just compensa- 
tion to the survivors of the Ogoni 9 if a mis- 
carriage of justice is found; 

(2) urges the Government of Nigeria, inter- 
national donors, and international oil com- 
panies operating in the Delta to increase as- 
sistance significantly to improve the lives of 
the Ogoni and other affected communities 
and for pollution abatement and cleanup in 
the Niger Delta region, in close consultation 
with local communities; 

(8) urges the Government of Nigeria to en- 
sure that all members of the security forces 
receive training in international standards 
on the use of force and firearms, particularly 
the 1979 United Nations Code of Conduct for 
Law Enforcement Officials and the 1990 
United Nations Basic Principles on the Use 
of Force and Fire Arms by Law Enforcement 
Officials; 

(4) calls upon the Department of State to 
seek urgently to ensure that American oil 
companies operating in the Niger Delta com- 


25773 


ply, at a minimum, with the Voluntary Prin- 
ciples for Security and Human Rights; and 

(5) urges the Secretary General of the 
United Nations to institute a 10-year fol- 
lowup mission to Ogoniland. 

Mr. LEAHY. Mr. President, ten years 
ago today, in what was by all accounts 
a barbaric miscarriage of justice, Ken 
Saro-Wiwa and eight of his Ogoni col- 
leagues from the delta region of Nige- 
ria were hanged after being convicted 
by a biased military tribunal. 

Those of us who knew Mr. Saro-Wiwa 
remember him as a thoughtful, pas- 
sionate, nonviolent advocate for the 
rights of the Ogoni people. His arrest, 
conviction and hanging by the corrupt 
and brutal Abacha government out- 
raged the world and resulted in Nige- 
ria’s suspension from the British Com- 
monwealth, and a United Nations in- 
vestigation which concluded that Saro- 
Wiwa and his colleagues had been de- 
nied due process in violation of inter- 
national and Nigerian law. The UN rec- 
ommended financial relief for their 
families and improvements in the liv- 
ing conditions of the Ogoni people and 
the other minorities in the delta re- 
gion. 

Unfortunately, none of the UN’s rec- 
ommendations have been carried out, 
the environmental, economic and so- 
cial conditions there have gotten 
worse, and ten year’s later the Ogoni 
Nine remain convicted of a crime for 
which they were unfairly tried. 

Today, I am honored to submit, on 
behalf of myself and Senators KEN- 
NEDY, OBAMA, FEINGOLD, DURBIN, and 
DODD a resolution calling on the Gov- 
ernment of Nigeria to conduct a thor- 
ough judicial review of this travesty. 

By this resolution we remember Ken 
Saro-Wiwa and the others who were ex- 
ecuted, and we honor their courage and 
their nonviolent commitment to social 
justice. In addition to calling for a ju- 
dicial review and just compensation to 
the survivors if a miscarriage of justice 
is found, we urge the Nigerian govern- 
ment, international donors, and inter- 
national oil companies operating in the 
Niger delta to increase assistance sig- 
nificantly to improve the lives of the 
people who live there. It is unconscion- 
able that after all the billions of dol- 
lars in oil that have been extracted 
from that area, these people continue 
to suffer daily from the polluted water 
and soil and the gas flaring and are liv- 
ing in squalor. 

And we call on the Nigerian Govern- 
ment to ensure that its security forces 
receive the necessary training and dis- 
cipline to prevent the violations of 
human rights that the Ogoni have suf- 
fered for so many years. 

The volatile situation in the Niger 
delta has been ignored for far too long. 
It cannot be resolved by force. It can- 
not be resolved by lip service. There 
are serious environmental issues and 
urgent economic and social needs. Ken 
Saro-Wiwa’s example of nonviolence 
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stands today as it did a decade ago as 
a model for the Nigerian government, 
the people of the Niger delta, and the 
international community to join to- 
gether to finally address them. 


Mr. KENNEDY. Mr. President, I’m 
honored to join Senator LEAHY, Sen- 
ator OBAMA, Senator FEINGOLD, Sen- 
ator DODD and Senator DURBIN in sub- 
mitting this tribute to one of the 
world’s most courageous human rights 
and environmental activists, Ken Saro- 
Wiwa, on the tenth anniversary of his 
death. 


Mr. Saro-Wiwa was a champion of 
nonviolence for social and economic 
justice and the environment in the oil- 
rich communities of the Niger Delta. 
He was a voice for hundreds of thou- 
sands of persons suffering from govern- 
ment repression and corporate greed, 
and he raised global awareness of the 
need for more responsible environ- 
mental and social practices by the oil 
industry. 


On this day ten years ago, Ken Saro- 
Wiwa and eight of his Ogoni com- 
patriots were unjustly put to death 
based on apparently trumped-up 
charges by an apparently biased Nige- 
rian military tribunal. Their only 
crime was their courage in daring to 
speak out against the exploitation of 
the Ogoni environment and its people. 
Despite widespread international con- 
demnation of the killings, Mr. Saro- 
Wiwa has not been cleared of the false 
charges, and environmental and social 
degradation persists in the Ogoni and 
other communities in the Niger Delta. 


The resolution that we are intro- 
ducing today calls on the Nigerian 
Government to conduct a thorough ju- 
dicial review of the military tribunal, 
and to pay compensation to the heirs 
of Mr. Saro-Wiwa and his colleagues if 
a miscarriage of justice is found. A 
United Nations mission to Nigeria in 
1996 found such a violation and called 
for such relief. The resolution also 
calls for increased assistance to the 
Ogoni people and for environmental 
support for the Niger Delta region. In 
addition, it calls for American oil com- 
panies operating in the Delta to follow 
more responsible social practices, and 
for the Government of Nigeria to en- 
sure that its security forces are prop- 
erly trained, so that nonviolent protest 
is never again met with violent repres- 
sion. 


At a time when the Niger Delta is in- 
creasingly threatened by violence and 
instability from past failures to ad- 
dress these long-standing grievances, it 
is urgent that we honor the legacy of 
Ken Saro-Wiwa and the Ogoni people 
by seeking creative, nonviolent solu- 
tions to the environmental and social 
problems that plague the region. I urge 
my colleagues to support this resolu- 
tion as an important step in that direc- 
tion. 
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SENATE RESOLUTION 304—TO DES- 
IGNATE THE PERIOD BEGINNING 
ON NOVEMBER 1, 2005 AND END- 
ING ON OCTOBER 31, 2006 AS THE 
YEAR OF POLIO EDUCATION 


Mr. SPECTER (for himself, Mr. 
CORZINE) submitted the following reso- 
lution; which was referred to the Com- 
mittee on Health, Education, Labor, 
and Pensions: 

S. REs. 304 


Whereas 2005 is the 50th anniversary of the 
injectable polio vaccine; 

Whereas the polio vaccines eliminated nat- 
urally occurring polio cases in the United 
States but have not yet eliminated polio in 
other parts of the world; 

Whereas as few as 57 percent of American 
children receive all doses of necessary vac- 
cines during childhood, including the polio 
vaccine; 

Whereas the Centers for Disease Control 
and Prevention recommends that every child 
in the United States receive all doses of the 
inactivated polio vaccine; 

Whereas the success of the polio vaccines 
has caused people to forget the 1,630,000 
Americans born before the development of 
the vaccines who had polio during the 
epidemics in the middle of the 20th century; 

Whereas at least 70 percent of paralytic 
polio survivors and 40 percent of nonpara- 
lytic polio survivors are developing post- 
polio sequelae, which are unexpected and 
often disabling symptoms that occur about 
35 years after the poliovirus attack, includ- 
ing overwhelming fatigue, muscle weakness, 
muscle and joint pain, sleep disorders, 
heightened sensitivity to anesthesia, cold 
pain, and difficulty swallowing and breath- 
ing; 

Whereas 2005 is the 131st anniversary of the 
diagnosis of the first case of post-polio 
sequelae and is the 21st anniversary of the 
creation of the International Post-Polio 
Task Force; 

Whereas research and clinical work by 
members of the International Post-Polio 
Task Force have discovered that post-polio 
sequelae can be treated, and even prevented, 
if polio survivors are taught to conserve en- 
ergy and use assistive devices to stop dam- 
aging and killing the reduced number of 
overworked, poliovirus-damaged neurons in 
the spinal cord and brain that survived the 
polio attack; 

Whereas many medical professionals, and 
polio survivors, do not know of the existence 
of post-polio sequelae, or of the available 
treatments; and 

Whereas the mission of the International 
Post-Polio Task Force includes educating 
medical professionals and the _ world’s 
20,000,000 polio survivors about post-polio 
sequelae through the international Post- 
Polio Letter Campaign, The Post-Polio Insti- 
tute at New Jersey’s Englewood Hospital and 
Medical Center, the publication of The Polio 
Paradox, and the television public service 
announcement provided by the National 
Broadcasting Company: Now, therefore, be it 

Resolved, That the Senate— 

(1) recognizes the need for every child, in 
America and throughout the world, to be 
vaccinated against polio; 

(2) recognizes the 1,630,000 Americans who 
survived polio, their new battle with post- 
polio sequelae, and the need for education 
and appropriate medical care; 

(8) requests that every State designate the 
period beginning on November 1, 2005 and 
ending on October 31, 2006 as the ‘‘Year of 
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Polio Education”? to promote vaccination 
and post-polio sequelae education and treat- 
ment; and 

(4) requests that all appropriate Federal 
departments and agencies take immediate 
action to educate— 

(A) the people of the United States about 
the need for polio vaccination; and 

(B) polio survivors and medical profes- 
sionals in the United States about the cause 
and treatment of post-polio sequelae. 

Mr. SPECTER. Mr. President, I have 
sought recognition today to submit a 
resolution to designate November 1, 
2005 to October 31, 2006 as the Year of 
Polio Education. 

During the 1940s and the early 1950s, 
between 30,000 and 50,000 cases of polio 
were recorded annually in the United 
States, causing widespread fear and 
panic. I recall as a youngster attending 
a public swimming pool in Wichita, KS, 
and wondering if going to the swim- 
ming pool would cause polio. 

Polio is a viral illness that leads to 
paralysis. The polio virus damages 
nerves that control muscles, which re- 
sults in muscle weakness. In severe 
cases of polio, a person may lose the 
ability to move their arms and legs, 
the ability to breathe without help, or 
die. 

President Franklin Delano Roosevelt 
was the most famous symbol of how 
physically debilitating polio can be. 
Yet despite the paralysis of his legs, he 
was a magnificent President and a 
great leader of the United States dur- 
ing the Depression and World War II. 

This year, 2005, marks the 50th anni- 
versary of the successful nationwide 
trial to administer the injectable polio 
vaccine to children. While the inven- 
tion of injectable polio vaccines elimi- 
nated naturally occurring polio cases 
in the United States, some American 
children did not receive the polio vac- 
cine necessary to protect them. On 
September 29, 2005, the first of four 
children from a rural Minnesota Amish 
community was diagnosed with polio. 
While none of the four have suffered 
paralytic symptoms, the occurrence 
underscores the need for vaccinations. 

The need for continued diligence to 
protect this country’s youth from polio 
and other illnesses is critical. As chair- 
man of the Labor, Health and Human 
Services, Education, and Related Agen- 
cies—LHHS—Appropriations Sub- 
committee, I have worked to provide 
$101.25 million in the fiscal year 2006 
Senate LHHS Appropriations bill for 
global polio eradication, an increase of 
$500,000 since 2005. These funds provide 
polio vaccinations internationally in 
locations where naturally occurring 
polio has not been eradicated. Further, 
I have supported $461.5 million for the 
vaccine for children program as part of 
the fiscal year 2006 Senate LHHS Ap- 
propriations bill, an increase of $41 mil- 
lion since 2005. This program helps 
families of children who may not oth- 
erwise have access to vaccines by pro- 
viding free vaccines to doctors who 
serve them. 
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This year is also the äist anniver- 
sary of the first diagnosed case of post- 
polio sequelae. Post-polio sequelae is a 
condition that may develop several 
decades after a person has had polio, 
which affects the muscles and nerves, 
causing weakness, fatigue, pain, and 
other symptoms. Approximately 70 per- 
cent of paralytic polio survivors and 40 
percent non-paralytic polio survivors, 
develop this illness. 

The need for continued polio and 
polio vaccinations education are im- 
portant to the health of all Americans, 
especially children. I encourage my 
colleagues to work with Senator 
CORZINE and me to move this legisla- 
tion forward promptly. 


SENATE RESOLUTION 305—EX- 
PRESSING THE SENSE OF THE 
SENATE REGARDING VETERANS 
DAY 2005 


Mr. FRIST (for himself, Mr. REID, 
Mr. MCCONNELL, Mr. AKAKA, Mr. ALEX- 
ANDER, Mr. ALLARD, Mr. ALLEN, Mr. 
Baucus, Mr. BAYH, Mr. BENNETT, Mr. 
BIDEN, Mr. BINGAMAN, Mr. BOND, Mrs. 
BOXER, Mr. BROWNBACK, Mr. BUNNING, 
Mr. BURNS, Mr. BURR, Mr. BYRD, Ms. 
CANTWELL, Mr. CARPER, Mr. CHAFEE, 
Mr. CHAMBLISS, Mrs. CLINTON, Mr. 
COBURN, Mr. COCHRAN, Mr. COLEMAN, 
Ms. COLLINS, Mr. CONRAD, Mr. CORNYN, 
Mr. CORZINE, Mr. CRAIG, Mr. CRAPO, Mr. 
DAYTON, Mr. DEMINT, Mr. DEWINE, Mr. 
Dopp, Mrs. DOLE, Mr. DOMENICI, Mr. 
DORGAN, Mr. DURBIN, Mr. ENSIGN, Mr. 
ENZI, Mr. FEINGOLD, Mrs. FEINSTEIN, 
Mr. GRAHAM, Mr. GRASSLEY, Mr. 
GREGG, Mr. HAGEL, Mr. HARKIN, Mr. 
HATCH, Mrs. HUTCHISON, Mr. INHOFE, 
Mr. INOUYE, Mr. ISAKSON, Mr. JEF- 
FORDS, Mr. JOHNSON, Mr. KENNEDY, Mr. 
KERRY, Mr. KOHL, Mr. KYL, Ms. LAN- 
DRIEU, Mr. LAUTENBERG, Mr. LEAHY, 
Mr. LEVIN, Mr. LIEBERMAN, Mrs. LIN- 
COLN, Mr. LOTT, Mr. LUGAR, Mr. MAR- 
TINEZ, Mr. McCAIN, Ms. MIKULSKI, Ms. 
MURKOWSKI, Mrs. MURRAY, Mr. NELSON 
of Florida, Mr. NELSON of Nebraska, 
Mr. OBAMA, Mr. PRYOR, Mr. REED, Mr. 
ROBERTS, Mr. ROCKEFELLER, Mr. SALA- 
ZAR, Mr. SANTORUM, Mr. SARBANES, Mr. 
SCHUMER, Mr. SESSIONS, Mr. SHELBY, 
Mr. SMITH, Ms. SNOWE, Mr. SPECTER, 
Ms. STABENOW, Mr. STEVENS, Mr. 
SUNUNU, Mr. TALENT, Mr. THOMAS, Mr. 
THUNE, Mr. VITTER, Mr. VOINOVICH, Mr. 
WARNER, and Mr. WYDEN) submitted 
the following resolution; which was 
considered and agreed to: 

S. REs. 305 

Whereas tens of millions of Americans 
have served in the Armed Forces of the 
United States during the past century; 

Whereas hundreds of thousands of Ameri- 
cans have given their lives while serving in 
the Armed Forces of the United States dur- 
ing the past century; 

Whereas the contributions and sacrifices of 
the men and women who have served in the 
Armed Forces of the United States have been 
vital in maintaining our freedom and way of 
life; 
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Whereas the more than 700,000 brave Amer- 
icans who have sacrificed their lives while 
serving in the Armed Forces of the United 
States have ensured that the Nation, which 
is founded on the principles of freedom, jus- 
tice, and democracy, shall endure; 

Whereas Armistice Day was first pro- 
claimed by President Woodrow Wilson in 1919 
to commemorate the November 11, 1918, ar- 
mistice between the Allies and the Central 
Powers that ended the fighting of World War 
I; 

Whereas on June 1, 1954, President Dwight 
D. Eisenhower signed into law the Act pro- 
claiming November 11 as Veterans Day (Pub- 
lic Law 83-380); 

Whereas on October 8, 1954, in anticipation 
of the first nationwide observance of Vet- 
erans Day, President Dwight D. Eisenhower 
issued a Presidential proclamation regarding 
Veterans Day, which states, ‘‘[o]n that day 
let us solemnly remember the sacrifices of 
all those who fought so valiantly, on the 
seas, in the air, and on foreign shores, to pre- 
serve our heritage of freedom, and let us re- 
consecrate ourselves to the task of pro- 
moting an enduring peace so that their ef- 
forts shall not have been in vain”’; 

Whereas veterans play important roles in 
communities throughout the United States; 

Whereas it is important to preserve the 
memory of the veterans of the Nation and to 
teach every generation about the sacrifices 
that all veterans have made in securing and 
preserving the freedom that all Americans 
enjoy today; 

Whereas the United States is in a time of 
conflict that highlights the incommen- 
surable sacrifices the brave men and women 
of our Armed Forces have made and continue 
to make for our Nation and its principles of 
freedom, justice, and democracy; 

Whereas as of October 2005, there were 
433,398 new veterans from the present con- 
flict who bravely defended America; 

Whereas November 11 is a day of solemn re- 
flection on, and commemoration of, the con- 
tributions of those who have served and de- 
fended the Nation, especially those who gave 
the ultimate sacrifice to secure the freedoms 
enjoyed by all citizens; and 

Whereas it is proper that the Senate ob- 
serve the day with appropriate tributes, 
commemorations, and reflection even when 
it conducts the Nation’s business: Now, 
therefore, be it 


Resolved, That it is the sense of the Sen- 
ate— 

(1) that those that have died in war serving 
the Nation, and the veterans of the Armed 
Forces of the United States, living and dead, 
are to be honored for their contributions and 
sacrifices to preserve the Nation and the 
principles of freedom, justice, and democracy 
that all Americans hold dear; 

(2) that Veterans Day 2005 should be com- 
memorated with appropriate tributes to all 
veterans of the Armed Forces of the United 
States for their contributions and sacrifices, 
and most especially to those who made the 
ultimate sacrifice; and 

(3) that all Americans are encouraged to 
join the Senate in honoring and paying trib- 
ute to veterans of the Armed Forces of the 
United States on Veterans Day and through- 
out the year. 
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SENATE RESOLUTION 306—RECOG- 
NIZING THAT VETERANS DAY IS 
A DAY TO HONOR ALL VET- 
ERANS OF THE ARMY AND TO 
SUPPORT THE ARMY FREEDOM 
TEAM SALUTE’S MISSION TO 
RECOGNIZE THE UNSUNG HE- 
ROES WHO HAVE SERVED THIS 
COUNTRY 


Mr. AKAKA (for himself and Mr. 
BOND) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. REs. 306 


Whereas Army personnel have for 230 years 
answered the call to duty by becoming 
guardians and defenders of America’s free- 
doms; 

Whereas millions of Army veterans self- 
lessly served this Nation and their legacy of 
duty has reigned in their continued support 
of the mission of the Army; 

Whereas the Army appreciates the sac- 
rifices these courageous men and women 
have made in answering the call to duty by 
choosing a life of service; 

Whereas the 83rd Congress created Vet- 
erans Day as a national day of observance to 
commemorate the heroes who served in the 
Armed Forces and the Army recognizes the 
importance of honoring those who have 
served their country; and 

Whereas the Army created the Freedom 
Team Salute program to provide a way for 
the United States and the Army to thank its 
veterans: Now, therefore, be it 

Resolved, That the Senate recognizes that 
November 11, 2005, Veterans Day, is a day to 
honor all Army veterans and supports the 
Army Freedom Team Salute’s mission to 
recognize the unsung heroes who have served 
this country. 
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SENATE RESOLUTION 307—TO REC- 
OGNIZE AND HONOR THE FILI- 
PINO WORLD WAR II VETERANS 
FOR THEIR DEFENSE OF DEMO- 
CRATIC IDEALS AND THEIR IM- 
PORTANT CONTRIBUTION TO THE 
OUTCOME OF WORLD WAR II 


Mr. ALLEN (for himself, Mr. INOUYE, 
Ms. MIKULSKI, Mrs. BOXER, Mr. WAR- 
NER, and Mr. AKAKA) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. REs. 307 


Whereas in 1898, the Philippines Archi- 
pelago was acquired by the United States of 
America, became an organized United States 
territory in 1902, and, in preparation for her 
independence, a self-governing common- 
wealth in 1935; 

Whereas the people of the Philippines and 
of the United States developed strong ties 
throughout the decades-long democratic 
transition of the island, compelling the 
United States to assume the responsibilities 
of defending the archipelago and protecting 
the people of the Philippines; 

Whereas on July 26, 1941, anticipating the 
aggression of Japanese invasion forces in the 
Asia Pacific region, as well as the imminent 
conflict between the United States and 
Japan, President Franklin D. Roosevelt 
issued a military order, calling the organized 
military forces of the Government of Com- 
monwealth of the Philippines into armed 
service under the command of United States 
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Army officers led by General Douglas Mac- 
Arthur; 

Whereas on December 7, 1941, the Japanese 
Government began a devastating 4-year war 
with the United States with their stealth 
bombing attacks of Pearl Harbor, Hawaii, 
and Clark Air Field, Philippines, and led to 
the loss of tens of thousands of American 
and Filipino soldiers and countless civilian 
casualties; 

Whereas on February 20, 1946, President 
Harry Truman stated, ‘‘Philippine Army vet- 
erans are nationals of the United States and 
will continue in that status until July 4, 
1946. They fought, as American nationals, 
under the American flag, and under the di- 
rection of our military leaders. They fought 
with gallantry and courage under most dif- 
ficult conditions. I consider it a moral obli- 
gation of the United States to look after the 
welfare of the Philippine Army veterans.”’; 

Whereas on October 17, 1996, President Wil- 
liam J. Clinton issued a proclamation on the 
anniversary of the 1944 return of United 
States forces under General MacArthur to 
liberate the Philippines and said, “I urge all 
Americans to recall the courage, sacrifice, 
and loyalty of Filipino Veterans of World 
War II and honor them for their contribution 
to our freedom.’’; 

Whereas on July 26, 2001, President George 
W. Bush, in his greetings to the Filipino 
WWII veterans said, "More than 120,000 Fili- 
pinos fought with unwavering loyalty and 
great gallantry under the command of Gen- 
eral Douglas MacArthur. The combined 
United States-Philippine forces distin- 
guished themselves by their valor and her- 
oism in defense of freedom and democracy. 
Thousands of Filipino soldiers gave their 
lives in the battles of Bataan and Corregidor. 
These soldiers won for the United States the 
precious time needed to disrupt the enemy’s 
plan for conquest in the Pacific. During the 
three long years following these battles, the 
Filipino people valiantly resisted a brutal 
Japanese occupation with an indomitable 
spirit and steadfast loyalty to America.’’; 
and 

Whereas the contributions of the Filipino 
people, and the sacrifices of their soldiers in 
World War II, have not been fully recognized: 
Now, therefore, be it 

Resolved, That the Senate reaffirms, recog- 
nizes, and honors the Filipino World War II 
veterans for their defense of American de- 
mocracy and their important contribution to 
the victorious outcome of World War II. 
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SENATE RESOLUTION 308—DESIG- 
NATING 2006 AS THE “YEAR OF 
STUDY ABROAD” 


Mr. DURBIN (for himself, Mr. ALEX- 
ANDER, Mr. FEINGOLD, Mr. CRAIG, Mr. 
AKAKA, Mr. COLEMAN, and Mr. COCH- 
RAN) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. REs. 308 

Whereas ensuring that the citizens of the 
United States are globally literate is the re- 
sponsibility of the educational system of the 
United States; 

Whereas educating students internation- 
ally is an important way to share the values 
of the United States, to create goodwill for 
the United States around the world, to work 
toward a peaceful global society, and to in- 
crease international trade; 

Whereas, according to a 2002 American 
Council on Education poll, 79 percent of peo- 
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ple in the United States agree that students 
should have a study abroad experience some- 
time during college, but only 1 percent of 
students from the United States currently 
study abroad each year; 

Whereas study abroad programs help peo- 
ple from the United States to be more in- 
formed about the world and to develop the 
cultural awareness necessary to avoid of- 
fending individuals from other countries; 

Whereas a National Geographic global lit- 
eracy survey found that 87 percent of stu- 
dents in the United States between the ages 
of 18 and 24 cannot locate Iraq on a world 
map, 83 percent cannot find Afghanistan, 58 
percent cannot find Japan, and 11 percent 
cannot even find the United States; 

Whereas studying abroad exposes students 
from the United States to valuable global 
knowledge and cultural understanding and 
forms an integral part of their education; 

Whereas Congress recognized through the 
Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.) that the security, stability, and eco- 
nomic vitality of the United States in an in- 
creasingly complex global age depend largely 
upon having a globally competent citizenry 
and the availability of experts specializing in 
world regions, foreign languages, and inter- 
national affairs; 

Whereas the Coalition for International 
Education, an ad hoc group of higher edu- 
cation organizations with interests in the 
international education programs of the De- 
partment of Education, and Government Ac- 
countability Office reports have found that 
Federal agencies, educational institutions, 
and corporations in the United States are 
suffering from a shortage of professionals 
with international knowledge and foreign 
language skills; 

Whereas, according to the Coalition for 
International Education, institutions of 
higher education in the United States are 
struggling to graduate enough students with 
the language skills and cultural competence 
necessary to meet the current demands of 
business, government, and educational insti- 
tutions; 

Whereas a survey done by the Institute for 
the International Education of Students 
shows that studying abroad influences subse- 
quent educational experiences, decisions to 
expand or change academic majors, and deci- 
sions to attend graduate school; 

Whereas substantive research literature 
demonstrates that some of the core values 
and skills of higher education are enhanced 
by participation in study abroad programs; 

Whereas study abroad programs not only 
open doors to foreign language learning, but 
also empower students to better understand 
themselves and others through a comparison 
of cultural values and ways of life; 

Whereas study abroad programs for stu- 
dents from the United States can provide 
specialized training and practical experi- 
ences not available at institutions in the 
United States; 

Whereas a blue ribbon task force of 
NAFSA: Association of International Edu- 
cators, a global association of individuals 
dedicated to advancing international edu- 
cation and exchange, found that a national 
effort to promote study abroad programs is 
needed to address a serious deficit in global 
competence in the United States; 

Whereas the bipartisan, federally-ap- 
pointed Commission on the Abraham Lincoln 
Study Abroad Fellowship Program, estab- 
lished pursuant to section 104 of the Mis- 
cellaneous Appropriations and Offsets Act, 
2004 (division H of the Consolidated Appro- 
priations Act, 2004 (Public Law 108-199; 118 
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Stat. 485)), is scheduled to make rec- 
ommendations by December 1, 2005, for a na- 
tional study abroad program to meet this 
need: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates 2006 as the ‘‘Year of Study 
Abroad”; 

(2) encourages secondary schools, institu- 
tions of higher learning, businesses, and gov- 
ernment programs to promote and expand 
study abroad opportunities; and 

(3) encourages the people of the United 
States to— 

(A) support initiatives to promote and ex- 
pand study abroad opportunities; and 

(B) observe the “Year of Study Abroad” 
with appropriate ceremonies, programs, and 
other activities. 
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SENATE RESOLUTION 309—EX- 
PRESSING SYMPATHY FOR THE 
PEOPLE OF JORDAN IN THE 
AFTERMATH OF THE DEADLY 
TERRORIST ATTACKS IN AMMAN 
ON NOVEMBER 9, 2005 


Mr. FRIST (for himself, Mr. REID, 
Mr. LUGAR, Mr. BIDEN, Mr. BROWNBACK, 
and Mr. CHAFEE) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. REs. 309 

Whereas the United States and a broad 
international coalition are engaged in a 
Global War on Terrorism; 

Whereas on November 9, 2005, a series of 
explosions struck 3 hotels in Amman, Jor- 
dan, killing at least 56 people and injuring at 
least 115 others; 

Whereas the terrorist attacks on Amman, 
Jordan, were senseless and barbaric acts car- 
ried out against innocent civilians; 

Whereas Al Qaeda in Iraq has claimed re- 
sponsibility for the terrorist attacks in 
Amman, Jordan; 

Whereas the people and Government of the 
Hashemite Kingdom of Jordan have been tar- 
geted in several attempted terrorist attacks 
over the past few years; 

Whereas the people of Jordan have a long 
and enduring friendship with the people of 
the United States and their close coopera- 
tion in political, economic, and humani- 
tarian endeavors has benefitted both nations 
and the people of the Middle East region; 

Whereas the Hashemite Kingdom of Jordan 
is a stalwart ally of the United States in the 
global war against terrorism; 

Whereas the people of the United States 
stand in solidarity with the people of Jordan 
in fighting terrorism; 

Whereas the Government of the United 
States immediately condemned the terrorist 
attacks and extended the support and condo- 
lences of the people of the United States to 
the people of Jordan; and 

Whereas on September 12, 2001, in a letter 
to President George W. Bush condemning the 
September 11, 2001, terrorist attacks on the 
United States, King Abdullah of the 
Hashemite Kingdom of Jordan stated that 
“the people of Jordan join the people of the 
United States in our absolute condemnation 
of the terrorist aggression against your na- 
tion ... our hearts reach out to the victims 
and their families, and we honor the selfless 
men and women who have risked their lives 
to aid the injured and suffering ... be assured 
that the Hashemite Kingdom of Jordan, its 
leaders and people stand with you against 
the perpetrators of these terrorist atrocities. 
We denounce the violence and hatred they 
represent.’’: Now, therefore, be it 
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Resolved, That the Senate— 

(1) condemns, in the strongest terms, the 
senseless and barbaric terrorist attacks on 
the innocent people of Amman, Jordan, on 
November 9, 2005; 

(2) expresses its condolences to the fami- 
lies and friends of those individuals who were 
killed in the attacks and expresses its sym- 
pathies to those individuals who have been 
injured; 

(3) expresses the strong and continued soli- 
darity of the people and Government of the 
United States with the people and Govern- 
ment of the Hashemite Kingdom of Jordan as 
they recover from these inhumane attacks; 

(4) declares its readiness to support and as- 
sist the authorities of Jordan in their efforts 
to bring to justice those individuals respon- 
sible for the attacks; and 

(5) calls upon the international community 
to renew and strengthen efforts to— 

(A) defeat terrorists by dismantling ter- 
rorist networks and exposing the violent and 
nihilistic ideology of terrorism; 

(B) increase international cooperation to 
advance personal and religious freedoms, 
ethnic and racial tolerance, political liberty 
and pluralism, and economic prosperity; and 

(C) combat the social injustice, oppression, 
poverty, and extremism that bolsters ter- 
rorism. 


EE 


SENATE RESOLUTION ` 310—HON- 
ORING THE LIFE, LEGACY, AND 
EXAMPLE OF ISRAELI PRIME 
MINISTER YITZHAK RABIN ON 
THE TENTH ANNIVERSARY OF 
HIS DEATH 


Mr. LAUTENBERG (for himself, Mr. 
VOINOVICH, Mr. BIDEN, Mr. LUGAR, Mr. 
CHAFEE, and Mr. BROWNBACK) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. REs. 310 


Whereas Yitzhak Rabin was born March 1, 
1922, in Jerusalem; 

Whereas Yitzhak Rabin volunteered for the 
Palmach, the elite unit of the Haganah 
(predecessor of the Israeli Defense Forces), 
and served for 27 years, including during the 
1948 War of Independence, the 1956 Suez War, 
and as Chief of Staff in the June 1967 Six Day 
War; 

Whereas, in 1975, Prime Minister Yitzhak 
Rabin signed the interim agreement with 
Egypt (Sinai II) which laid the groundwork 
for the 1979 Camp David Peace Treaty be- 
tween Israel and Egypt; 

Whereas Yitzhak Rabin served as Ambas- 
sador to the United States from 1968-1973, 
Minister of Defense from 1984-1990, and 
Prime Minister from 1974-1977 and from 1992 
until his assassination in 1995; 

Whereas. on September 18, 1998, in Wash- 
ington, D.C., Yitzhak Rabin signed the Dec- 
laration of Principles framework agreement 
between Israel and the Palestinians; 

Whereas, upon the signing of the Declara- 
tion of Principles, Yitzhak Rabin said to the 
Palestinian people: ‘‘We say to you today in 
a loud and clear voice: Enough of blood and 
tears. Enough! We harbor no hatred toward 
you. We have no desire for revenge. We, like 
you, are people who want to build a home, 
plant a tree, love, live side by side with 
you—in dignity, empathy, as human beings, 
as free men.”’; 

Whereas Yitzhak Rabin received the 1994 
Nobel Prize for Peace for his vision and brav- 
ery as a peacemaker, saying at the time: 
“There is only one radical means of sancti- 
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fying human lives. Not armored plating, or 
tanks, or planes, or concrete fortifications. 
The one radical solution is peace.”’; 

Whereas, on October 26, 1994, Yitzhak 
Rabin and King Hussein of Jordan signed a 
peace treaty between Israel and Jordan; 

Whereas, on November 4, 1995, Yitzhak 
Rabin was brutally assassinated after at- 
tending a peace rally in Tel Aviv, where his 
last words were: “I have always believed that 
the majority of the people want peace, are 
prepared to take risks for peace ... Peace is 
what the Jewish People aspire to.’’; and 

Whereas Yitzhak Rabin dedicated his life 
to the cause of peace and security for the 
state of Israel by defending his nation 
against all threats, including terrorism, and 
undertaking courageous risks in the pursuit 
of peace: Now, therefore, be it 

Resolved, That the Senate— 

(1) honors the historic role of Yitzhak 
Rabin for his distinguished service to the 
people of Israel and extends its deepest sym- 
pathy and condolences to the family of 
Yitzhak Rabin and the people of Israel on 
the tenth anniversary of his death; 

(2) recognizes and reiterates its continued 
support for the close ties and special rela- 
tionship between the United States and 
Israel; 

(3) expresses its admiration for Yitzhak 
Rabin’s legacy and reaffirms its commit- 
ment to the process of building a just and 
lasting peace between Israel and its neigh- 
bors; 

(4) condemns any and all acts of terrorism; 
and 

(5) reaffirms unequivocally the sacred prin- 
ciple that democratic leaders and govern- 
ments must be changed only by the demo- 
cratically-expressed will of the people. 


EES 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2507. Mr. KERRY (for himself, Mr. REID, 
Mr. BIDEN, and Mr. DAYTON) proposed an 
amendment to the bill S. 1042, to authorize 
appropriations for fiscal year 2006 for mili- 
tary activities of the Department of Defense, 
for military construction, and for defense ac- 
tivities of the Department of Energy, to pre- 
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 


purposes. 
SA 2508. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2445 submitted by Mr. 


BROWNBACK (for himself, Mr. INHOFE, and Mr. 
DEMINT) and intended to be proposed to the 
bill S. 1042, supra; which was ordered to lie 
on the table. 


SA 2509. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2445 submitted by Mr. 


BROWNBACK (for himself, Mr. INHOFE, and Mr. 
DEMINT) and intended to be proposed to the 
bill S. 1042, supra; which was ordered to lie 
on the table. 


SA 2510. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2445 submitted by Mr. 


BROWNBACK (for himself, Mr. INHOFE, and Mr. 
DEMINT) and intended to be proposed to the 
bill S. 1042, supra; which was ordered to lie 
on the table. 

SA 2511. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2475 submitted by Mr. 
BROWNBACK (for himself, Mr. COBURN, Mr. 
DEMINT, Mr. INHOFE, Mr. SESSIONS, and Mr. 
TALENT) and intended to be proposed to the 
bill S. 1042, supra; which was ordered to lie 
on the table. 
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SA 2512. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2475 submitted by Mr. 
BROWNBACK (for himself, Mr. COBURN, Mr. 
DEMINT, Mr. INHOFE, Mr. SESSIONS, and Mr. 
TALENT) and intended to be proposed to the 
bill S. 1042, supra; which was ordered to lie 
on the table. 

SA 2513. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2475 submitted by Mr. 
BROWNBACK (for himself, Mr. COBURN, Mr. 
DEMINT, Mr. INHOFE, Mr. SESSIONS, and Mr. 
TALENT) and intended to be proposed to the 
bill S. 1042, supra; which was ordered to lie 
on the table. 

SA 2514. Mr. ROBERTS (for himself and 
Mr. ROCKEFELLER) proposed an amendment 
to amendment SA 2507 proposed by Mr. 
KERRY (for himself, Mr. REID, Mr. BIDEN, and 
Mr. DAYTON) to the bill S. 1042, supra. 

SA 2515. Mr. GRAHAM (for himself, Mr. 
KYL, Mr. CHAMBLISS, and Mr. CORNYN) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2516. Mr. GRAHAM (for himself, Mr. 
KYL, and Mr. CHAMBLISS) proposed an amend- 
ment to amendment SA 2515 proposed by Mr. 
GRAHAM (for himself, Mr. KYL, Mr. CHAM- 
BLISS, and Mr. CORNYN) to the bill S. 1042, 


supra. 
SA 2517. Mr. BINGAMAN submitted an 
amendment intended to be proposed to 


amendment SA 2515 proposed by Mr. GRAHAM 
(for himself, Mr. KYL, Mr. CHAMBLISS, and 
Mr. CORNYN) to the bill S. 1042, supra; which 
was ordered to lie on the table. 

SA 2518. Mr. WARNER (for himself and Mr. 
FRIST) proposed an amendment to the bill S. 
1042, supra. 

SA 2519. Mr. LEVIN (for himself, Mr. 
BIDEN, Mr. REID, Mr. DODD, Mr. KERRY, Mr. 
FEINGOLD, Mr. DURBIN, Mr. REED, Mr. KEN- 
NEDY, Mrs. FEINSTEIN, Mr. OBAMA, and Mrs. 
BOXER) proposed an amendment to the bill S. 
1042, supra. 

SA 2520. Mr. FRIST (for Mr. INOUYE) pro- 
posed an amendment to the resolution S. 
Res. 9, expressing the sense of the Senate re- 
garding designation of the month of Novem- 
ber as ‘‘National Military Family Month’’. 

SA 2521. Mr. FRIST (for Mr. LEAHY) pro- 
posed an amendment to the bill S. 1558, An 
act to amend the Ethics in Government Act 
of 1978 to protect family members of filers 
from disclosing sensitive information in a 
public filing and to extend for 4 years the au- 
thority to redact financial disclosure state- 
ments of judicial employees and judicial offi- 
cers. 

SA 2522. Mr. FRIST (for Mr. LEAHY) pro- 
posed an amendment to the bill S. 1558, 
supra. 


EES 


TEXT OF AMENDMENTS 


SA 2507. Mr. KERRY (for himself, Mr. 
REID, Mr. BIDEN, and Mr. DAYTON) pro- 
posed an amendment to the bill S. 1042, 
to authorize appropriations for fiscal 
year 2006 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe personnel strengths for such fis- 
cal year for the Armed Forces, and for 
other purposes: as follows: 

At the end of subtitle D of title X, add the 
following: 

SEC. __. REPORTS ON CLANDESTINE DETEN- 
TION FACILITIES FOR INDIVIDUALS 


CAPTURED IN THE GLOBAL WAR ON 
TERRORISM. 


(a) SECRETARY OF DEFENSE REPORT.— 
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(1) REPORT REQUIRED.—Not later than sixty 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives a 
detailed report on the knowledge of the Sec- 
retary, and of the personnel of the Depart- 
ment of Defense, on whether or not there ex- 
ists, or has existed, any clandestine facility 
outside of United States territory for the de- 
tention of individuals captured in the global 
war on terrorism, whether operated by the 
United States Government or at the request 
of the United States Government. 

(2) HELEMENTS.—The report required by 
paragraph (1) shall include the following: 

(A) Whether or not the Secretary or any 
personnel of the Department of Defense have 
affirmative knowledge that a facility de- 
scribed in paragraph (1) exists. 

(B) If the Secretary or any such personnel 
have affirmative knowledge that such a fa- 
cility does exist— 

(i) the existence of such facility: 

(ii) any support provided by the Depart- 
ment of Defense to any other department, 
agency, or element of the United States Gov- 
ernment, or any foreign government, for the 
establishment, operation, or maintenance of 
such facility; 

(iii) the amount of funds obligated or ex- 
pended by the Department in furtherance of 
the establishment, operation, or mainte- 
nance of such facility; 

(iv) whether the Department has trans- 
ported individuals captured in the global war 
on terrorism to or from such facility, and if 
so— 

(I) the number of such individuals; 

(II) the date of transfer of each such indi- 
vidual to such facility; 

(III) the place from which each such indi- 
vidual was so transferred,: and 

(IV) the identity of the agency or author- 
ity in whose custody each such individual 
was held before such transfer; 

(v) whether any detainee in such facility is 
expected to be prosecuted by military com- 
mission or another system for administering 
justice; and 

(vi) the interrogation procedures used on 
each individual detained in such facility. 

(C) Whether or not the Department has 
ever held any individual captured in the 
global war on terrorism at a facility con- 
trolled by the Department at the request of, 
or in cooperation with, another department, 
agency, or element of the United States Gov- 
ernment, and for any such individual so held, 
a detailed description of the circumstances 
surrounding the detention of such individual 
and the disposition, if any of such individual. 

(3) FORM OF REPORT.—The report required 
by paragraph (1) shall be submitted in classi- 
fied form. 

(b) DIRECTOR OF NATIONAL INTELLIGENCE 
REPORTS.— 

(1) REPORTS REQUIRED.—Not later than 60 
days after the date of the enactment of this 
Act, the Director of National Intelligence 
shall provide to each member of the Select 
Committee on Intelligence of the Senate and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives a de- 
tailed report setting forth the nature and 
cost of, and otherwise providing a full ac- 
counting on, any clandestine prison or deten- 
tion facility currently or formerly operated 
by the United States Government, regardless 
of location, where detainees in the global 
war on terrorism are or were being held. 

(2) ELEMENTS.—The reports required by 
paragraph (1) shall set forth, for each prison 
or facility covered by such report, the fol- 
lowing: 
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(A) The location and size of such prison or 
facility. 

(B) If such prison or facility is no longer 
being operated by the United States Govern- 
ment, the disposition of such prison or facil- 
ity. 

(C) The number of detainees currently held 
or formerly held, as the case may be, at such 
prison or facility. 

(D) Any plans for the ultimate disposition 
of any detainees currently held at such pris- 
on or facility. 

(E) A description of the interrogation pro- 
cedures used or formerly used on detainees 
at such prison or facility. 

(3) FORM OF REPORTS.—The reports re- 
quired by paragraph (1) shall be submitted in 
classified form. 


SA 2508. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2445 submitted by Mr. 
BROWNBACK (for himself, Mr. INHOFE, 
and Mr. DEMINT) and intended to be 
proposed to the bill S. 1042, to author- 
ize appropriations for fiscal year 2006 
for military activities of the Depart- 
ment of Defense, for military construc- 
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
of the Armed Forces, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 


On page 11 of the amendment, strike lines 
20 and 21. 


SA 2509. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2445 submitted by Mr. 
BROWNBACK (for himself, Mr. INHOFE, 
and Mr. DEMINT) and intended to be 
proposed to the bill S. 1042, to author- 
ize appropriations for fiscal year 2006 
for military activities of the Depart- 
ment of Defense, for military construc- 
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
of the Armed Forces, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 


On page 10 of the amendment, line 23, 
strike ‘‘contraceptives’’ and insert ‘‘drugs or 
devices approved by the Food and Drug Ad- 
ministration as contraceptives, or generic 
equivalents approved as substitutable by the 
Food and Drug Administration". 


SA 2510. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2445 submitted by Mr. 
BROWNBACK (for himself, Mr. INHOFE, 
and Mr. DEMINT) and intended to be 
proposed to the bill S. 1042, to author- 
ize appropriations for fiscal year 2006 
for military activities of the Depart- 
ment of Defense, for military construc- 
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
of the Armed Forces, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 2 of the amendment, strike all 
after the first word and insert the following: 
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____. PROTECTION OF CHILDREN AND PARENTAL 
INVOLVEMENT IN THE PERFORM- 
ANCE OF ABORTIONS FOR DEPEND- 
ENT CHILDREN OF MEMBERS OF 
THE ARMED FORCES. 

Section 1093 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsections: 

“(c) PARENTAL NOTICE.—(1) A physician 
may not use facilities of the Department of 
Defense to perform an abortion on a preg- 
nant uneman- 
cipated minor who is a child of a member of 
the armed forces unless— 

“(A) the physician gives at least 48 hours 
actual notice, in person or by telephone, of 
the physician’s intent to perform the abor- 
tion to— 

“(i) the member of the armed forces, or an- 
other parent of the minor, if the minor has 
no managing conservator or guardian; or 

“(ii) a court-appointed managing conser- 
vator or guardian; 

‘(B) the judge of an appropriate district 
court of the United States issues an order 
authorizing the minor to consent to the 
abortion as provided by subsection (d) or (e); 

“(C) the appropriate district court of the 
United States by its inaction constructively 
authorizes the minor to consent to the abor- 
tion as provided by subsection (d) or (e); 

‘(D) it is necessary to preserve the life or 
health of the minor; or 

“(E) the pregnancy is the result of rape or 
incest. 

‘(2) If a person to whom notice may be 
given under paragraph (1)(A) cannot be noti- 
fied after a reasonable effort, a physician 
may perform an abortion if the physician 
gives 48 hours constructive notice, by cer- 
tified mail, restricted delivery, sent to the 
last Known address, to the person to whom 
notice may be given under that paragraph. 
The period under this paragraph begins when 
the notice is mailed. If the person required 
to be notified is not notified within the 48- 
hour period, the abortion may proceed even 
if the notice by mail is not received. 

“(3) The requirement that 48 hours actual 
notice be provided under this subsection may 
be waived by an affidavit of 

“(A) the member of the armed forces con- 
cerned, or another parent of the minor, if the 
minor has no managing conservator or 
guardian; or 

‘(B) a court-appointed managing conser- 
vator or guardian. 

“(4) A physician may execute for inclusion 
in the minor’s medical record an affidavit 
stating that, according to the best informa- 
tion and belief of the physician, notice or 
constructive notice has been provided as re- 
quired by this subsection. Execution of an af- 
fidavit under this paragraph creates a pre- 
sumption that the requirements of this sub- 
section have been satisfied. 

“(5) A certification required by paragraph 
(1)(D) is confidential and privileged and is 
not subject to disclosure, discovery, sub- 
poena, or other legal process. Personal or 
identifying information about the minor, in- 
cluding her name, address, or social security 
number, may not be included in a certifi- 
cation under paragraph (1)(D). The physician 
must keep the medical records on the minor 
in compliance with regulations prescribed by 
the Secretary of Defense. 

“(6) A physician who intentionally per- 
forms an abortion on a pregnant uneman- 
cipated minor in violation of this subsection 
commits an offense punishable by a fine not 
to exceed $10,000. 

‘(7) It is a defense to prosecution under 
this subsection that the minor falsely rep- 
resented her age or identity to the physician 
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to be at least 18 years of age by displaying an 
apparently valid governmental record of 
identification such that a reasonable person 
under similar circumstances would have re- 
lied on the representation. The defense does 
not apply if the physician is shown to have 
had independent knowledge of the minor’s 
actual age or identity or failed to use due 
diligence in determining the minor’s age or 
identity. 

“(d) JUDICIAL APPROVAL.—(1) A pregnant 
unemancipated minor who is a child of a 
member of the armed forces and who wishes 
to have an abortion using facilities of the 
Department of Defense without notification 
to the member of the armed forces, another 
parent, her managing conservator, or her 
guardian may file an application for a court 
order authorizing the minor to consent to 
the performance of an abortion without noti- 
fication to either of her parents or a man- 
aging conservator or guardian. 

‘“(2) Any application under this subsection 
may be filed in any appropriate district 
court of the United States. In the case of a 
minor who elects not to travel to the United 
States in pursuit of an order authorizing the 
abortion, the court may conduct the pro- 
ceedings in the case of such application by 
telephone. 

“(3) An application under this subsection 
shall be made under oath and include— 

“(A) a statement that the minor is preg- 
nant; 

“(B) a statement that the minor is unmar- 
ried, is under 18 years of age, and has not had 
her disabilities removed; 

“(C) a statement that the minor wishes to 
have an abortion without the notification of 
either of her parents or a managing conser- 
vator or guardian; and 

“(D) a statement as to whether the minor 
has retained an attorney and, if she has re- 
tained an attorney, the name, address, and 
telephone number of her attorney. 

“(4) The court shall appoint a guardian ad 
litem for the minor. If the minor has not re- 
tained an attorney, the court shall appoint 
an attorney to represent the minor. If the 
guardian ad litem is an attorney, the court 
may appoint the guardian ad litem to serve 
as the minor’s attorney. 

“(5) The court may appoint to serve as 
guardian ad litem for a minor. 

‘(A) a psychiatrist or an individual li- 
censed or certified as a psychologist; 

“(B) a member of the clergy; 

“(C) a grandparent or an adult brother, sis- 
ter, aunt, or uncle of the minor; or 

‘(D) another appropriate person selected 
by the court. 

“(6) The court shall determine within 48 
hours after the application is filed whether 
the minor is mature and sufficiently well-in- 
formed to make the decision to have an abor- 
tion performed without notification to either 
of her parents or a managing conservator or 
guardian, whether notification would not be 
in the best interest of the minor, or whether 
notification may lead to physical, sexual, or 
emotional abuse of the minor. If the court 
finds that the minor is mature and suffi- 
ciently well informed, that notification 
would not be in the minor’s best interest, or 
that notification may lead to physical, sex- 
ual, or emotional abuse of the minor, the 
court shall enter an order authorizing the 
minor to consent to the performance of the 
abortion without notification to either of 
her parents or a managing conservator or 
guardian and shall execute the required 
forms. 

“(7) If the court fails to rule on the appli- 
cation within the period specified in para- 
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graph (6), the application shall be deemed to 
be granted and the physician may perform 
the abortion as if the court had issued an 
order authorizing the minor to consent to 
the performance of the abortion without no- 
tification under subsection (c). 

““(8) If the court finds that the minor does 
not meet the requirements of paragraph (6), 
the court may not authorize the minor to 
consent to an abortion without the notifica- 
tion authorized under subsection (c)(1). 

(9) The court may not notify a parent, 
managing conservator, or guardian that the 
minor is pregnant or that the minor wants to 
have an abortion. The court proceedings 
shall be conducted in a manner that protects 
the anonymity of the minor. The application 
and all other court documents pertaining to 
the proceedings are confidential and privi- 
leged and are not subject to disclosure, dis- 
covery, subpoena, or other legal process. The 
minor may file the application using a pseu- 
donym or using only her initials. 

“(10) An order of the court issued under 
this subsection is confidential and privileged 
and is not subject to disclosure, discovery, 
subpoena, or other legal process. The order 
may not be released to any person but the 
pregnant minor, the pregnant minor’s guard- 
ian ad litem, the pregnant minor’s attorney, 
another person designated to receive the 
order by the minor, or a governmental agen- 
cy or attorney in a criminal or administra- 
tive action seeking to assert or protect the 
interest of the minor. 

“(11) A filing fee is not required of and 
court costs may not be assessed against a 
minor filing an application under this sub- 
section. 

"Lei APPEAL.—(1) A minor whose applica- 
tion under subsection (d) is denied may ap- 
peal to the court of appeals of the United 
States having jurisdiction of the district 
court of the United States that denied the 
application. If the court of appeals fails to 
rule on the appeal within 48 hours after the 
appeal is filed, the appeal shall be deemed to 
be granted and the physician may perform 
the abortion using facilities of the Depart- 
ment of Defense as if the court had issued an 
order authorizing the minor to consent to 
the performance of the abortion using facili- 
ties of the Department of Defense without 
notification under subsection (c). Pro- 
ceedings under this subsection shall be given 
precedence over other pending matters to 
the extent necessary to assure that the court 
reaches a decision promptly. 

(2) A ruling of the court of appeals under 
this subsection is confidential and privileged 
and is not subject to disclosure, discovery, 
subpoena, or other legal process. The ruling 
may not be released to any person but the 
pregnant minor, the pregnant minor’s guard- 
ian ad litem, the pregnant minor’s attorney, 
another person designated to receive the rul- 
ing by the minor, or a governmental agency 
or attorney in a criminal or administrative 
action seeking to assert or protect the inter- 
est of the minor. 

“*(3) A filing fee is not required of and court 
costs may not be assessed against a minor 
filing an appeal under this subsection. 

"(E DEFINITIONS.—In this section: 

“(1) The term ‘abortion’ means the use of 
any means at a medical facility of the De- 
partment of Defense to terminate the preg- 
nancy of a female known by an attending 
physician to be pregnant, with the intention 
that the termination of the pregnancy by 
those means will with reasonable likelihood 
cause the death of the fetus. The term ap- 
plies only to an unemancipated minor known 
by an attending physician to be pregnant 
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and may not be construed to limit a minor’s 
access to drugs or devices approved by the 
Food and Drug Administration as contracep- 
tives, or generic equivalents approved as sub- 
stitutable by the Food and Drug Administra- 
tion. 

‘(2) The term ‘appropriate district court of 
the United States’ means— 

“(A) with respect to a proposed abortion at 
a particular Department of Defense medical 
facility in the United States or its terri- 
tories, the district court of the United States 
having proper venue in relation to that facil- 
ity; or 

“(B) if the minor is seeking an abortion at 
a particular Department of Defense facility 
outside the United States or its territories— 

“(i) if the minor elects to travel to the 
United States in pursuit of an order author- 
izing the abortion, the district court of the 
United States having proper venue in the 
district in which the minor first arrives from 
outside the United States; or 

“(ii) if the minor elects not to travel to the 
United States in pursuit of an order author- 
izing the abortion, the district court of the 
United States for the district in which the 
minor last resided. 

“(3) The term ‘guardian’ means a court-ap- 
pointed guardian of the person of the minor. 

“(4) The term ‘physician’ means an indi- 
vidual licensed to practice medicine. 

"Ob The term ‘unemancipated minor’ in- 
cludes a minor who is not a member of the 
armed forces and who— 

“(A) is unmarried; and 

“(B) has not had any disabilities of minor- 
ity removed.’’. 


SA 2511. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2475 submitted by Mr. 
BROWNBACK (for himself, Mr. COBURN, 
Mr. DEMINT, Mr. INHOFE, Mr. SESSIONS, 
and Mr. TALENT) and intended to be 
proposed to the bill S. 1042, to author- 
ize appropriations for fiscal year 2006 
for military activities of the Depart- 
ment of Defense, for military construc- 
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 11 of the amendment, strike lines 
24 and 25. 


SA 2512. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2475 submitted by Mr. 
BROWNBACK (for himself, Mr. COBURN, 
Mr. DEMINT, Mr. INHOFE, Mr. SESSIONS, 
and Mr. TALENT) and intended to be 
proposed to the bill S. 1042, to author- 
ize appropriations for fiscal year 2006 
for military activities of the Depart- 
ment of Defense, for military construc- 
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 11 of the amendment, line 2, strike 
“contraceptives”? and insert ‘‘drugs or de- 
vices approved by the Food and Drug Admin- 
istration as contraceptives, or generic 
equivalents approved as substitutable by the 
Food and Drug Administration”. 
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SA 2513. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 2475 submitted by Mr. 
BROWNBACK (for himself, Mr. COBURN, 
Mr. DEMINT, Mr. INHOFE, Mr. SESSIONS, 
and Mr. TALENT) and intended to be 
proposed to the bill S. 1042, to author- 
ize appropriations for fiscal year 2006 
for military activities of the Depart- 
ment of Defense, for military construc- 
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 2 of the amendment, strike all 
after the first word and insert the following: 
____. PROTECTION OF CHILDREN AND PARENTAL 

INVOLVEMENT IN THE PERFORM- 
ANCE OF ABORTIONS FOR DEPEND- 
ENT CHILDREN OF MEMBERS OF 
THE ARMED FORCES. 

Section 1093 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsections: 

“(c) PARENTAL NOTICE.—(1) A physician 
may not use facilities of the Department of 
Defense to perform an abortion on a preg- 
nant unemancipated minor who is a child of 
a member of the armed forces unless— 

“(A) the physician gives at least 48 hours 
actual notice, in person or by telephone, of 
the physician’s intent to perform the abor- 
tion to— 

“(i) the member of the armed forces, or an- 
other parent of the minor, if the minor has 
no managing conservator or guardian; or 

“(Gi) a court-appointed managing conser- 
vator or guardian; 

“(B) the judge of an appropriate district 
court of the United States issues an order 
authorizing the minor to consent to the 
abortion as provided by subsection (d) or (e); 

“(C) the appropriate district court of the 
United States by its inaction constructively 
authorizes the minor to consent to the abor- 
tion as provided by subsection (d) or (e); 

‘(D) it is necessary to preserve the life or 
health of the minor; or 

“(E) the pregnancy is the result of rape or 
incest. 

“(2) If a person to whom notice may be 
given under paragraph (1)(A) cannot be noti- 
fied after a reasonable effort, a physician 
may perform an abortion if the physician 
gives 48 hours constructive notice, by cer- 
tified mail, restricted delivery, sent to the 
last Known address, to the person to whom 
notice may be given under that paragraph. 
The period under this paragraph begins when 
the notice is mailed. If the person required 
to be notified is not notified within the 48- 
hour period, the abortion may proceed even 
if the notice by mail is not received. 

“(3) The requirement that 48 hours actual 
notice be provided under this subsection may 
be waived by an affidavit of— 

“(A) the member of the armed forces con- 
cerned, or another parent of the minor, if the 
minor has no managing conservator or 
guardian; or 

“(B) a court-appointed managing conser- 
vator or guardian. 

“(4) A physician may execute for inclusion 
in the minor’s medical record an affidavit 
stating that, according to the best informa- 
tion and belief of the physician, notice or 
constructive notice has been provided as re- 
quired by this subsection. Execution of an af- 
fidavit under this paragraph creates a pre- 
sumption that the requirements of this sub- 
section have been satisfied. 
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“(5) A certification required by paragraph 
(1)(D) is confidential and privileged and is 
not subject to disclosure, discovery, sub- 
poena, or other legal process. Personal or 
identifying information about the minor, in- 
cluding her name, address, or social security 
number, may not be included in a certifi- 
cation under paragraph (1)(D). The physician 
must keep the medical records on the minor 
in compliance with regulations prescribed by 
the Secretary of Defense. 

(6) A physician who intentionally per- 
forms an abortion on a pregnant 
unemancipated minor in violation of this 
subsection commits an offense punishable by 
a fine not to exceed $10,000. 

“(7) It is a defense to prosecution under 
this subsection that the minor falsely rep- 
resented her age or identity to the physician 
to be at least 18 years of age by displaying an 
apparently valid governmental record of 
identification such that a reasonable person 
under similar circumstances would have re- 
lied on the representation. The defense does 
not apply if the physician is shown to have 
had independent knowledge of the minor’s 
actual age or identity or failed to use due 
diligence in determining the minor’s age or 
identity. 

“(d) JUDICIAL APPROVAL.—(1) A pregnant 
unemancipated minor who is a child of a 
member of the armed forces and who wishes 
to have an abortion using facilities of the 
Department of Defense without notification 
to the member of the armed forces, another 
parent, her managing conservator, or her 
guardian may file an application for a court 
order authorizing the minor to consent to 
the performance of an abortion without noti- 
fication to either of her parents or a man- 
aging conservator or guardian. 

‘“(2) Any application under this subsection 
may be filed in any appropriate district 
court of the United States. In the case of a 
minor who elects not to travel to the United 
States in pursuit of an order authorizing the 
abortion, the court may conduct the pro- 
ceedings in the case of such application by 
telephone. 

“(3) An application under this subsection 
shall be made under oath and include— 

“(A) a statement that the minor is preg- 
nant; 

‘“(B) a statement that the minor is unmar- 
ried, is under 18 years of age, and has not had 
her disabilities removed; 

“(C) a statement that the minor wishes to 
have an abortion without the notification of 
either of her parents or a managing conser- 
vator or guardian; and 

“(D) a statement as to whether the minor 
has retained an attorney and, if she has re- 
tained an attorney, the name, address, and 
telephone number of her attorney. 

“(4) The court shall appoint a guardian ad 
litem for the minor. If the minor has not re- 
tained an attorney, the court shall appoint 
an attorney to represent the minor. If the 
guardian ad litem is an attorney, the court 
may appoint the guardian ad litem to serve 
as the minor’s attorney. 

“(5) The court may appoint to serve as 
guardian ad litem for a minor— 

“(A) a psychiatrist or an individual li- 
censed or certified as a psychologist; 

“(B) a member of the clergy; 

““(C) a grandparent or an adult brother, sis- 
ter, aunt, or uncle of the minor; or 

‘“(D) another appropriate person selected 
by the court. 

“(6) The court shall determine within 48 
hours after the application is filed whether 
the minor is mature and sufficiently well-in- 
formed to make the decision to have an abor- 
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tion performed without notification to either 
of her parents or a managing conservator or 
guardian, whether notification would not be 
in the best interest of the minor, or whether 
notification may lead to physical, sexual, or 
emotional abuse of the minor. If the court 
finds that the minor is mature and suffi- 
ciently well informed, that notification 
would not be in the minor’s best interest, or 
that notification may lead to physical, sex- 
ual, or emotional abuse of the minor, the 
court shall enter an order authorizing the 
minor to consent to the performance of the 
abortion without notification to either of 
her parents or a managing conservator or 
guardian and shall execute the required 
forms. 

“(7) If the court fails to rule on the appli- 
cation within the period specified in para- 
graph (6), the application shall be deemed to 
be granted and the physician may perform 
the abortion as if the court had issued an 
order authorizing the minor to consent to 
the performance of the abortion without no- 
tification under subsection (c). 

“(8) If the court finds that the minor does 
not meet the requirements of paragraph (6), 
the court may not authorize the minor to 
consent to an abortion without the notifica- 
tion authorized under subsection (c)(1). 

(9) The court may not notify a parent, 
managing conservator, or guardian that the 
minor is pregnant or that the minor wants to 
have an abortion. The court proceedings 
shall be conducted in a manner that protects 
the anonymity of the minor. The application 
and all other court documents pertaining to 
the proceedings are confidential and privi- 
leged and are not subject to disclosure, dis- 
covery, subpoena, or other legal process. The 
minor may file the application using a pseu- 
donym or using only her initials. 

(10) An order of the court issued under 
this subsection is confidential and privileged 
and is not subject to disclosure, discovery, 
subpoena, or other legal process. The order 
may not be released to any person but the 
pregnant minor, the pregnant minor’s guard- 
ian ad litem, the pregnant minor’s attorney, 
another person designated to receive the 
order by the minor, or a governmental agen- 
cy or attorney in a criminal or administra- 
tive action seeking to assert or protect the 
interest of the minor. 

“(11) A filing fee is not required of and 
court costs may not be assessed against a 
minor filing an application under this sub- 
section. 

"(ei APPEAL.—(1) A minor whose applica- 
tion under subsection (d) is denied may ap- 
peal to the court of appeals of the United 
States having jurisdiction of the district 
court of the United States that denied the 
application. If the court of appeals fails to 
rule on the appeal within 48 hours after the 
appeal is filed, the appeal shall be deemed to 
be granted and the physician may perform 
the abortion using facilities of the Depart- 
ment of Defense as if the court had issued an 
order authorizing the minor to consent to 
the performance of the abortion using facili- 
ties of the Department of Defense without 
notification under subsection (c). Pro- 
ceedings under this subsection shall be given 
precedence over other pending matters to 
the extent necessary to assure that the court 
reaches a decision promptly. 

“(2) A ruling of the court of appeals under 
this subsection is confidential and privileged 
and is not subject to disclosure, discovery, 
subpoena, or other legal process. The ruling 
may not be released to any person but the 
pregnant minor, the pregnant minor’s guard- 
ian ad litem, the pregnant minor’s attorney, 
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another person designated to receive the rul- 
ing by the minor, or a governmental agency 
or attorney in a criminal or administrative 
action seeking to assert or protect the inter- 
est of the minor. 

“(3) A filing fee is not required of and court 
costs may not be assessed against a minor 
filing an appeal under this subsection. 

“(Ð RULE OF CONSTRUCTION.—Nothing in 
subsections (c), (d), or (e) shall be construed 
to create any exemption to the restrictions 
contained in subsections (a) and (b). 

“(g) DEFINITIONS.—In this section: 

“(1) The term ‘abortion’ means the use of 
any means at a medical facility of the De- 
partment of Defense to terminate the preg- 
nancy of a female known by an attending 
physician to be pregnant, with the intention 
that the termination of the pregnancy by 
those means will with reasonable likelihood 
cause the death of the fetus. The term ap- 
plies only to an unemancipated minor known 
by an attending physician to be pregnant 
and may not be construed to limit a minor’s 
access to drugs or devices approved by the 
Food and Drug Administration as contracep- 
tives, or generic equivalents approved as sub- 
stitutable by the Food and Drug Administra- 
tion. 

“(2) The term ‘appropriate district court of 
the United States’ means— 

“(A) with respect to a proposed abortion at 
a particular Department of Defense medical 
facility in the United States or its terri- 
tories, the district court of the United States 
having proper venue in relation to that facil- 
ity; or 

“(B) if the minor is seeking an abortion at 
a particular Department of Defense facility 
outside the United States or its territories— 

“(i) if the minor elects to travel to the 
United States in pursuit of an order author- 
izing the abortion, the district court of the 
United States having proper venue in the 
district in which the minor first arrives from 
outside the United States; or 

“(ii) if the minor elects not to travel to the 
United States in pursuit of an order author- 
izing the abortion, the district court of the 
United States for the district in which the 
minor last resided. 

“(3) The term ‘guardian’ means a court-ap- 
pointed guardian of the person of the minor. 

“(4) The term ‘physician’ means an indi- 
vidual licensed to practice medicine. 

“(5) The term ‘unemancipated minor’ in- 
cludes a minor who is not a member of the 
armed forces and who— 

“(A) is unmarried; and 

“(B) has not had any disabilities of minor- 
ity removed.”’’. 


SA 2514. Mr. ROBERTS (for himself 
and Mr. ROCKEFELLER) proposed an 
amendment to amendment SA 2507 pro- 
posed by Mr. KERRY (for himself, Mr. 
REID, Mr. BIDEN, and Mr. DAYTON) to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

In lieu of the language proposed to be in- 
serted insert the following: 

SEC. _. REPORT ON ALLEGED CLANDESTINE 
DETENTION FACILITIES FOR INDI- 


VIDUALS CAPTURED IN THE GLOBAL 
WAR ON TERRORISM. 


(a) IN GENERAL.—The President shall en- 
sure that the United States Government con- 
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tinues to comply with the authorization, re- 
porting, and notification requirements of 
title V of the National Security Act of 1947 
(50 U.S.C. 413 et seq.). 

(b) DIRECTOR OF NATIONAL INTELLIGENCE 
REPORT.— 

(1) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this 
Act, the Director of National Intelligence 
shall provide to the members of the Select 
Committee on Intelligence of the Senate and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives a de- 
tailed report setting forth the nature and 
cost of, and otherwise providing a full ac- 
counting on, any clandestine prison or deten- 
tion facility currently or formerly operated 
by the United States Government, regardless 
of location, where detainees in the global 
war on terrorism are or were being held. 

(2) ELEMENTS.—The report required by 
paragraph (1) shall set forth, for each prison 
or facility, if any, covered by such report, 
the following: 

(A) The location and size of such prison or 
facility. 

(B) If such prison or facility is no longer 
being operated by the United States Govern- 
ment, the disposition of such prison or facil- 
ity. 

(C) The number of detainees currently held 
or formerly held, as the case may be, at such 
prison or facility. 

(D) Any plans for the ultimate disposition 
of any detainees currently held at such pris- 
on or facility. 

(E) A description of the interrogation pro- 
cedures used or formerly used on detainees 
at such prison or facility. 

(3) FORM OF REPORT.—The report required 
by paragraph (1) shall be submitted in classi- 
fied form. 


SA 2515. Mr. GRAHAM (for himself, 
Mr. KYL, Mr. CHAMBLISS, and Mr. COR- 
NYN) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle G of title X, add the 
following: 

SEC. ` REVIEW OF STATUS OF DETAINEES. 

(a) SUBMITTAL OF PROCEDURES FOR STATUS 
REVIEW OF DETAINEES AT GUANTANAMO Bay, 
CuBA.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional 
defense committees, and to the Committees 
on the Judiciary of the Senate and the House 
of Representatives, a report setting forth the 
procedures of the Combatant Status Review 
Tribunals and the noticed Administrative 
Review Boards in operation at Guantanamo 
Bay, Cuba, for determining the status of the 
detainees held at Guantanamo Bay. 

(b) PROCEDURES.—The procedures sub- 
mitted to Congress pursuant to subsection 
(a) shall, with respect to proceedings begin- 
ning after the date of the submittal of such 
procedures under that subsection, ensure 
that— 

(1) in making a determination of status of 
any detainee under such procedures, a Com- 
batant Status Review Tribunal or Adminis- 
trative Review Board may not consider 
statements derived from persons that, as de- 
termined by such Tribunal or Board, by the 
preponderance of the evidence, were obtained 
with undue coercion; and 
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(2) the Designated Civilian Official shall De 
an officer of the United States Government 
whose appointment to office was made by 
the President, by and with the advice and 
consent of the Senate. 


(c) REPORT ON MODIFICATION OF PROCE- 
DURES.—The Secretary of Defense shall sub- 
mit to the committees of Congress referred 
to in subsection (a) a report on any modifica- 
tion of the procedures submitted under sub- 
section (a) not later than 30 days before the 
date on which such modifications go into ef- 
fect. 


(da) JUDICIAL REVIEW OF DETENTION OF 
ENEMY COMBATANTS.— 

(1) IN GENERAL.—Section 2241 of title 28, 
United States Code, is amended by adding at 
the end the following: 


“(e) No court, justice, or judge shall have 
jurisdiction to hear or consider an applica- 
tion for a writ of habeas corpus filed by or on 
behalf of an alien outside the United States 
(as that term is defined in section 101(a)(38) 
of the Immigration and Naturalization Act (8 
U.S.C. 1101(a)(38)) who is detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba", 

(2) CERTAIN DECISIONS.— 

(A) IN GENERAL.—Subject to subparagraphs 
(B), (C), and (D), the United States Court of 
Appeals for the District of Columbia Circuit 
shall have exclusive jurisdiction to deter- 
mine the validity of any decision of a Des- 
ignated Civilian Official described in sub- 
section (b)(2) that an alien is properly de- 
tained as an enemy combatant. 

(B) LIMITATION ON CLAIMS.—The jurisdic- 
tion of the United States Court of Appeals 
for the District of Columbia Circuit under 
this paragraph shall be limited to claims 
brought by or on behalf of an alien— 

(i) who is, at the time a request for review 
by such court is filed, detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba; and 

(ii) for whom a Combatant Status Review 
Tribunal has been conducted, pursuant to ap- 
plicable procedures specified by the Sec- 
retary of Defense. 

(C) SCOPE OF REVIEW.—The jurisdiction of 
the United States Court of Appeals for the 
District of Columbia Circuit on any claims 
with respect to an alien under this paragraph 
shall be limited to the consideration of 
whether the status determination of the 
Combatant Status Review Tribunal with re- 
gard to such alien was consistent with the 
procedures and standards specified by the 
Secretary of Defense for Combatant Status 
Review Tribunals. 

(D) TERMINATION ON RELEASE FROM CUS- 
TopDy.—The jurisdiction of the United States 
Court of Appeals for the District of Columbia 
Circuit with respect to the claims of an alien 
under this paragraph shall cease upon the re- 
lease of such alien from the custody of the 
Department of Defense. 

(3) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to any ap- 
plication or other action that is pending on 
or after the date of the enactment of this 
Act. Paragraph (2) shall apply with respect 
to any claim regarding a decision covered by 
that paragraph that is pending on or after 
such date. 


SA 2516. Mr. GRAHAM (for himself, 
Mr. KYL, and Mr. CHAMBLISS) proposed 
an amendment to amendment SA 2515 
proposed by Mr. GRAHAM (for himself, 
Mr. KYL, Mr. CHAMBLISS, and Mr. COR- 
NYN) to the bill S. 1042, to authorize 
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appropriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

Strike all after the word SEC. 

.___. REVIEW OF STATUS OF DETAINEES. 

(a) SUBMITTAL OF PROCEDURES FOR STATUS 
REVIEW OF DETAINEES AT GUANTANAMO Bay, 
CuBA.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional 
defense committees, and to the Committees 
on the Judiciary of the Senate and the House 
of Representatives, a report setting forth the 
procedures of the Combatant Status Review 
Tribunals and the noticed Administrative 
Review Boards in operation at Guantanamo 
Bay, Cuba, for determining the status of the 
detainees held at Guantanamo Bay. 

(b) PROCEDURES.—The procedures sub- 
mitted to Congress pursuant to subsection 
(a) shall, with respect to proceedings begin- 
ning after the date of the submittal of such 
procedures under that subsection, ensure 
that— 

(1) in making a determination of status of 
any detainee under such procedures, a Com- 
batant Status Review Tribunal or Adminis- 
trative Review Board may not consider 
statements derived from persons that, as de- 
termined by such Tribunal or Board, by the 
preponderance of the evidence, were obtained 
with undue coercion; and 

(2) the Designated Civilian Official shall be 
an officer of the United States Government 
whose appointment to office was made by 
the President, by and with the advice and 
consent of the Senate. 

(c) REPORT ON MODIFICATION OF PROCE- 
DURES.—The Secretary of Defense shall sub- 
mit to the committees of Congress referred 
to in subsection (a) a report on any modifica- 
tion of the procedures submitted under sub- 
section (a) not later than 30 days before the 
date on which such modifications go into ef- 
fect. 

(da) JUDICIAL REVIEW OF DETENTION OF 
ENEMY COMBATANTS.— 

(1) IN GENERAL.—Section 2241 of title 28, 
United States Code, is amended by adding at 
the end the following: 

‘“(e) No court, justice, or judge shall have 
jurisdiction to hear or consider an applica- 
tion for a writ of habeas corpus filed by or on 
behalf of an alien outside the United States 
(as that term is defined in section 101(a)(38) 
of the Immigration and Naturalization Act (8 
U.S.C. 1101(a)(38)) who is detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba", 

(2) CERTAIN DECISIONS.— 

(A) IN GENERAL.—Subject to subparagraphs 
(B), (C), and (D), the United States Court of 
Appeals for the District of Columbia Circuit 
shall have exclusive jurisdiction to deter- 
mine the validity of any decision of a Des- 
ignated Civilian Official described in sub- 
section (b)(2) that an alien is properly de- 
tained as an enemy combatant. 

(B) LIMITATION ON CLAIMS.—The jurisdic- 
tion of the United States Court of Appeals 
for the District of Columbia Circuit under 
this paragraph shall be limited to claims 
brought by or on behalf of an alien— 

(i) who is, at the time a request for review 
by such court is filed, detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba; and 

(ii) for whom a Combatant Status Review 
Tribunal has been conducted, pursuant to ap- 
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plicable procedures specified by the Sec- 
retary of Defense. 

(C) SCOPE OF REVIEW.—The jurisdiction of 
the United States Court of Appeals for the 
District of Columbia Circuit on any claims 
with respect to an alien under this paragraph 
shall be limited to the consideration of 
whether the status determination of the 
Combatant Status Review Tribunal with re- 
gard to such alien was consistent with the 
procedures and standards specified by the 
Secretary of Defense for Combatant Status 
Review Tribunals. 

(D) TERMINATION ON RELEASE FROM CUS- 
Topy.—The jurisdiction of the United States 
Court of Appeals for the District of Columbia 
Circuit with respect to the claims of an alien 
under this paragraph shall cease upon the re- 
lease of such alien from the custody of the 
Department of Defense. 

(3) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to any ap- 
plication or other action that is pending on 
or after the date of the enactment of this 
Act. Paragraph (2) shall apply with respect 
to any claim regarding a decision covered by 
that paragraph that is pending on or after 
such date. 

This section shall become effective 1 day 
after enactment. 


SA 2517. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
to amendment SA 2515 proposed by Mr. 
GRAHAM (for himself, Mr. KYL, Mr. 
CHAMBLISS, and Mr. CORNYN) to the bill 
S. 1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 3, strike line 3 and all that fol- 
lows through the end. 


SA 2518. Mr. WARNER (for himself 
and Mr. FRIST) proposed an amendment 
to the bill S. 1042, to authorize appro- 
priations for fiscal year 2006 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the end of title XII, add the following: 
SEC. . UNITED STATES POLICY ON IRAQ. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘United States Policy on Iraq 
Act”. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that, in order to succeed in Iraq— 

(1) members of the United States Armed 
Forces who are serving or have served in Iraq 
and their families deserve the utmost re- 
spect and the heartfelt gratitude of the 
American people for their unwavering devo- 
tion to duty, service to the Nation, and self- 
less sacrifice under the most difficult cir- 
cumstances; 

(2) it is important to recognize that the 
Iraqi people have made enormous sacrifices 
and that the overwhelming majority of 
Iraqis want to live in peace and security; 

(3) calendar year 2006 should be a period of 
significant transition to full Iraqi sov- 
ereignty, with Iraqi security forces taking 
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the lead for the security of a free and sov- 
ereign Iraq, thereby creating the conditions 
for the phased redeployment of United 
States forces from Iraq; 

(4) United States military forces should 
not stay in Iraq any longer than required and 
the people of Iraq should be so advised; 

(5) the Administration should tell the lead- 
ers of all groups and political parties in Iraq 
that they need to make the compromises 
necessary to achieve the broad-based and 
sustainable political settlement that is es- 
sential for defeating the insurgency in Iraq, 
within the schedule they set for themselves; 
and 

(6) the Administration needs to explain to 
Congress and the American people its strat- 
egy for the successful completion of the mis- 
sion in Iraq. 


(c) REPORTS TO CONGRESS ON UNITED 
STATES POLICY AND MILITARY OPERATIONS IN 
IRAQ.—Not later than 90 days after the date 
of the enactment of this Act, and every three 
months thereafter until all United States 
combat brigades have redeployed from Iraq, 
the President shall submit to Congress an 
unclassified report on United States policy 
and military operations in Iraq. Each report 
shall include, to the extent practicable, the 
following unclassified information: 

(1) The current military mission and the 
diplomatic, political, economic, and military 
measures, if any, that are being or have been 
undertaken to successfully complete or sup- 
port that mission, including: 

(A) Efforts to convince Iraq’s main commu- 
nities to make the compromises necessary 
for a broad-based and sustainable political 
settlement. 

(B) Engaging the international community 
and the region in the effort to stabilize Iraq 
and to forge a broad-based and sustainable 
political settlement. 

(C) Strengthening the capacity of Iraq’s 
government ministries. 

(D) Accelerating the delivery of basic serv- 
ices. 

(EŒ) Securing the delivery of pledged eco- 
nomic assistance from the international 
community and additional pledges of assist- 
ance. 

(F) Training Iraqi security forces and 
transferring security responsibilities to 
those forces and the government of Iraq. 

(2) Whether the Iraqis have made the com- 
promises necessary to achieve the broad- 
based and sustainable political settlement 
that is essential for defeating the insurgency 
in Iraq. 

(3) Any specific conditions included in the 
April 2005 Multi-National Forces-Iraq cam- 
paign action plan (referred to in United 
States Government Accountability Office 
October 2005 report on Rebuilding Iraq: DOD 
Reports Should Link Economic, Governance, 
and Security Indicators to Conditions for 
Stabilizing Iraq), and any subsequent up- 
dates to that campaign plan, that must be 
met in order to provide for the transition of 
security responsibility to Iraqi security 
forces. 

(4) To the extent that these conditions are 
not covered under paragraph (3), the fol- 
lowing should also be addressed: 

(A) The number of battalions of the Iraqi 
Armed Forces that must be able to operate 
independently or to take the lead in counter- 
insurgency operations and the defense of 
Iraq’s territory. 

(B) The number of Iraqi special police units 
that must be able to operate independently 
or to take the lead in maintaining law and 
order and fighting the insurgency. 
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(C) The number of regular police that must 
be trained and equipped to maintain law and 
order. 

(D) The ability of Iraq’s Federal ministries 
and provincial and local governments to 
independently sustain, direct, and coordinate 
Iraq’s security forces. 

(5) The criteria to be used to evaluate 
progress toward meeting such conditions. 

(6) A schedule for meeting such conditions, 
an assessment of the extent to which such 
conditions have been met, information re- 
garding variables that could alter that 
schedule, and the reasons for any subsequent 
changes to that schedule. 


SA 2519. Mr. LEVIN (for himself, Mr. 
BIDEN, Mr. REID, Mr. DODD, Mr. KERRY, 
Mr. FEINGOLD, Mr. DURBIN, Mr. REED, 
Mr. KENNEDY, Mrs. FEINSTEIN, Mr. 
OBAMA, and Mrs. BOXER) proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of title XII, add the following: 
SEC. _. UNITED STATES POLICY ON IRAQ. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘United States Policy on Iraq 
Act”. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that, in order to succeed in Iraq— 

(1) members of the United States Armed 
Forces who are serving or have served in Iraq 
and their families deserve the utmost re- 
spect and the heartfelt gratitude of the 
American people for their unwavering devo- 
tion to duty, service to the Nation, and self- 
less sacrifice under the most difficult cir- 
cumstances; 

(2) it is important to recognize that the 
Iraqi people have made enormous sacrifices 
and that the overwhelming majority of 
Iraqis want to live in peace and security; 

(3) calendar year 2006 should be a period of 
significant transition to full Iraqi sov- 
ereignty, with Iraqi security forces taking 
the lead for the security of a free and sov- 
ereign Iraq, thereby creating the conditions 
for the phased redeployment of United 
States forces from Iraq; 

(4) United States military forces should 
not stay in Iraq indefinitely and the people 
of Iraq should be so advised; 

(5) the Administration should tell the lead- 
ers of all groups and political parties in Iraq 
that they need to make the compromises 
necessary to achieve the broad-based and 
sustainable political settlement that is es- 
sential for defeating the insurgency in Iraq, 
within the schedule they set for themselves; 
and 

(6) the Administration needs to explain to 
Congress and the American people its strat- 
egy for the successful completion of the mis- 
sion in Iraq. 

(c) REPORTS TO CONGRESS ON UNITED 
STATES POLICY AND MILITARY OPERATIONS IN 
IRAQ.—Not later than 30 days after the date 
of the enactment of this Act, and every three 
months thereafter until all United States 
combat brigades have redeployed from Iraq, 
the President shall submit to Congress an 
unclassified report on United States policy 
and military operations in Iraq. Each report 
shall include the following: 

(1) The current military mission and the 
diplomatic, political, economic, and military 
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measures, if any, that are being or have been 
undertaken to successfully complete or sup- 
port that mission, including: 

(A) Efforts to convince Iraq’s main commu- 
nities to make the compromises necessary 
for a broad-based and sustainable political 
settlement. 

(B) Engaging the international community 
and the region in the effort to stabilize Iraq 
and to forge a broad-based and sustainable 
political settlement. 

(C) Strengthening the capacity of Iraq’s 
government ministries. 

(D) Accelerating the delivery of basic serv- 
ices. 

(E) Securing the delivery of pledged eco- 
nomic assistance from the international 
community and additional pledges of assist- 
ance. 

(F) Training Iraqi security forces and 
transferring security responsibilities to 
those forces and the government of Iraq. 

(2) Whether the Iraqis have made the com- 
promises necessary to achieve the broad- 
based and sustainable political settlement 
that is essential for defeating the insurgency 
in Iraq. 

(8) Any specific conditions included in the 
April 2005 Multi-National Forces-Iraq cam- 
paign action plan (referred to in United 
States Government Accountability Office 
October 2005 report on Rebuilding Iraq: DOD 
Reports Should Link Economic, Governance, 
and Security Indicators to Conditions for 
Stabilizing Iraq), and any subsequent up- 
dates to that campaign plan, that must be 
met in order to provide for the transition of 
security responsibility to Iraqi security 
forces. 

(4) To the extent that these conditions are 
not covered under paragraph (3), the fol- 
lowing should also be addressed: 

(A) The number of battalions of the Iraqi 
Armed Forces that must be able to operate 
independently or to take the lead in counter- 
insurgency operations and the defense of 
Iraq’s territory. 

(B) The number of Iraqi special police units 
that must be able to operate independently 
or to take the lead in maintaining law and 
order and fighting the insurgency. 

(C) The number of regular police that must 
be trained and equipped to maintain law and 
order. 

(D) The ability of Iraq’s Federal ministries 
and provincial and local governments to 
independently sustain, direct, and coordinate 
Iraq’s security forces. 

(5) The criteria to be used to evaluate 
progress toward meeting such conditions. 

(6) A schedule for meeting such conditions, 
an assessment of the extent to which such 
conditions have been met, information re- 
garding variables that could alter that 
schedule, and the reasons for any subsequent 
changes to that schedule. 

(7) A campaign plan with estimated dates 
for the phased redeployment of the United 
States Armed Forces from Iraq as each con- 
dition is met, with the understanding that 
unexpected contingencies may arise. 


SA 2520. Mr. FRIST (for Mr. INOUYE) 
proposed an amendment to the resolu- 
tion S. Res. 9, expressing the sense of 
the Senate regarding designation of the 
month of November as "National Mili- 
tary Family Month’’; as follows: 

On page 2, line 2, strike ‘‘; and” 
that follows to the end. 


and all 


SA 2521. Mr. FRIST (for Mr. LEAHY) 
proposed an amendment to the bill S. 
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1558, An act to amend the Ethics in 
Government Act of 1978 to protect fam- 
ily members of filers from disclosing 
sensitive information in a public filing 
and to extend for 4 years the authority 
to redact financial disclosure state- 
ments of judicial employees and judi- 
cial officers; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. PROTECTION OF FAMILY MEMBERS. 

Section 105(b)(8) of the Ethics in Govern- 
ment Act of 1978 (5 U.S.C. App.) is amended— 

(1) in subparagraph (A), by inserting ‘‘or a 
family member of that individual’ after 
“that individual’’; and 

(2) in subparagraph (B)(i), by inserting ‘‘or 
a family member of that individual’’ after 
“the report”. 

SEC. 2. EXTENSION OF PUBLIC FILING REQUIRE- 
MENT. 

Section 105(b)(3)(E) of the Ethics in Gov- 
ernment Act of 1978 (5 U.S.C. App.) is amend- 
ed by striking ‘‘2005’’ each place it appears 
and inserting ‘‘2009’’. 


SA 2522. Mr. FRIST (for Mr. LEAHY) 
proposed an amendment to the bill S. 
1558, An act to amend the Ethics in 
Government Act of 1978 to protect fam- 
ily members of filers from disclosing 
sensitive information in a public filing 
and to extend for 4 years the authority 
to redact financial disclosure state- 
ments of judicial employees and judi- 
cial officers; as follows: 

At the appropriate place, insert the fol- 
lowing: 

Amend the title so as to read: ‘‘To amend 
the Ethics in Government Act of 1978 to pro- 
tect family members of filers from disclosing 
sensitive information in a public filing and 
to extend for 4 years the authority to redact 
financial disclosure statements of judicial 
employees and judicial officers.’’. 


EE 


AUTHORITIES FOR COMMITTEES 
TO MEET 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 
Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Agriculture, Nutrition and 
Forestry be authorized to conduct a 
hearing during the session of the Sen- 
ate on Thursday, November 10, 2005 at 
9 a.m. in 328A, Senate Russell Office 
Building. The purpose of this com- 
mittee hearing will be to consider the 
nominations for Chief Financial Officer 
and Administrator of the Rural Utili- 
ties Service at the United States De- 
partment of Agriculture. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on No- 
vember 10, 2005, at 9:30 a.m., to conduct 
a hearing on ‘‘The Development of New 
Basel Capital Accords.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Thursday, 
November 10 at 10:30 a.m. The purpose 
of this meeting is to consider the nomi- 
nations of Jeffrey D. Jarrett to be As- 
sistant Secretary for Fossil Energy, 
DOE; and Edward F. Sproat, III to be 
Director, Office of Civilian Radioactive 
Waste Management, DOE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet in open Executive Session during 
the session on Thursday, November 10, 
2005, at 10 a.m., to consider an original 
bill that will include the Committee’s 
budget reconciliation instructions per- 
taining to expiring tax provisions and 
also additional incentives for hurricane 
affected areas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs- 
day, November 10, 2005 at 9:30 a.m. in 
Senate Dirksen Office Building Room 
226. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Veterans’ Affairs be author- 
ized to meet during the session of the 
Senate on Thursday, November 10, 2005, 
for a committee hearing to examine 
the rebuilding of VA assets on the Gulf 
Coast. The hearing will take place in 
room 138 of the Dirksen Senate Office 
Building at 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AVIATION 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Aviation be authorized 
to meet on Thursday, November 10, 
2005, at 9:30 a.m., on the Wright Amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION, CIVIL 

RIGHTS, AND PROPERTY RIGHTS 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary Subcommittee 
on the Constitution, Civil Rights and 
Property Rights be authorized to meet 
to conduct a hearing on ‘‘Why the Gov- 
ernment Should Care about Pornog- 
raphy: The State Interest in Protecting 
Children and Families” on Thursday, 
November 10, 2005 at 2 p.m. in SD226. 
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Witness List 


Panel I: Pamela Paul, author of 
Pornified, New York, NY; Dean Rodney 
Smolla, Dean, University of Richmond 
School of Law, Richmond, VA; Jill 
Manning, Social Science Fellow, Herit- 
age Foundation, Washington, DC, Soci- 
ologist, Brigham Young University, 
Provo, UT; Leslie Harris, Senior Con- 
sultant and Incoming Executive Direc- 
tor, Center for Democracy and Tech- 
nology, Washington, DC; and Richard 
Whidden, Executive Director and Sen- 
ior Counsel, National Law Center for 
Children and Families, Fairfax, VA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CLEAN AIR, CLIMATE 
CHANGE, AND NUCLEAR SAFETY 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Clean Air, Climate 
Change, and Nuclear Safety be author- 
ized to hold a hearing on November 10 
at 9:30 a.m. regarding the implementa- 
tion of the existing particulate matter 
and ozone air quality standards. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON DISASTER PREVENTION AND 
PREDICTION 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Science and Space and 
Subcommittee on Disaster Prevention 
and Prediction be authorized to meet 
on Thursday, November 10, 2005, at 2:30 
p.m., on S. 517-Weather Modification. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGES OF THE FLOOR 


Mr. SESSIONS. Madam President, I 
ask unanimous consent that CDR Rich- 
ard Paquette, a Navy legislative fellow 
with my office, be granted the privi- 
leges of the floor for the remainder of 
the debate on S. 1042, the fiscal year 
2006 National Defense Authorization 
Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that Bill Sexton of 
my staff be granted privilege of the 
floor for the duration of the consider- 
ation of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that Harry 
Christy and Bob Lester of the State 
Foreign Operations and Related Pro- 
grams Subcommittee be given floor 
privileges during consideration of the 
fiscal year 2006 Foreign Operations bill. 


EEE 
UNANIMOUS CONSENT 
AGREEMENT—H.R. 2419 


Mr. FRIST. I ask unanimous consent 
that at 4:30 p.m. Monday, November 14, 
the Senate proceed to the conference 
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report to accompany H.R. 2419, the En- 
ergy and Water appropriations bill, 
with 1 hour of debate allocated as fol- 
lows: 30 minutes equally divided be- 
tween the bill managers, 15 minutes 
under the control of Senator MCCAIN, 
and 15 minutes under the control of 
Senator COBURN. 

I further ask consent that following 
the use or yielding back of time the 
Senate proceed to a vote on adoption of 
the conference report, with no inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. FRIST. I ask unanimous consent 
the Senate immediately proceed to ex- 
ecutive session to consider the fol- 
lowing nominations on today’s Execu- 
tive Calendar: Calendar Nos. 399, 435, 
and 438; provided further that the Com- 
mittee on Finance be discharged from 
further consideration of the nomina- 
tion of Susan Schwab, PN 1032, and the 
Senate proceed to its consideration; 
provided further that the Committee 
on Agriculture be discharged from fur- 
ther consideration of the following 
nominations: James Andrew, PN 802; 
Charles Christopherson, PN 839. 

I further ask unanimous consent the 
nominations be confirmed en bloc, the 
motions to reconsider be laid upon the 
table, the President be immediately 
notified of the Senate’s action, and the 
Senate then return to legislative ses- 
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF STATE 

Anne W. Patterson, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Career Minister, to be an Assistant Sec- 
retary of State (International Narcotics and 
Law Enforcement Affairs. 

DEPARTMENT OF JUSTICE 

Sue Ellen Wooldridge, of Virginia, to be an 
Assistant Attorney General. 

DEPARTMENT OF VETERANS AFFAIRS 

George J. Opfer, of Virginia, to be Inspec- 
tor General, Department of Veterans Affairs. 

EXECUTIVE OFFICE OF THE PRESIDENT 

Susan C. Schwab, of Maryland, to be a Dep- 
uty United States Trade Representative, 
with the rank of Ambassador. 

James M. Andrew, of Georgia, to be Ad- 
ministrator, Rural Utilities Service, Depart- 
ment of Agriculture. 

Charles R. Christopherson, Jr., of Texas, to 
be Chief Financial Officer, Department of 
Agriculture. 


EEE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume legislative session. 
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REMOVAL OF INJUNCTION OF SE- 
CRECY PROTOCOL AMENDING 
THE CONVENTION WITH SWEDEN 
ON TAXES ON INCOME 


Mr. FRIST. As in executive session, I 
ask unanimous consent the injunction 
of secrecy be removed from the fol- 
lowing treaty transmitted to the Sen- 
ate on November 10, 2005, by the Presi- 
dent of the United States: Protocol 
Amending the Convention with Sweden 
on Taxes on Income (Treaty Document 
109-8). 

I further ask that the treaty be con- 
sidered as having been read a first 
time; that it be referred with accom- 
panying papers to the Committee on 
Foreign Relations in order to be print- 
ed; and that the President’s message be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

I transmit herewith for the advice 
and consent of the Senate to ratifica- 
tion, a Protocol Amending the Conven- 
tion Between the Government of the 
United States of America and the Gov- 
ernment of Sweden for the Avoidance 
of Double Taxation and the Prevention 
of Fiscal Evasion with Respect to 
Taxes on Income signed at Washington 
on September 30, 2005 (the ‘‘Protocol’’). 
Also transmitted for the information of 
the Senate is the report of the Depart- 
ment of State with respect to the Pro- 
tocol. 

The Protocol eliminates the with- 
holding tax on certain cross-border div- 
idend payments. The proposed Protocol 
is one of a few recent U.S. tax agree- 
ments to provide for the elimination of 
the withholding tax on dividends aris- 
ing from certain direct investments. In 
addition, the Protocol also modernizes 
the Convention to bring it into closer 
conformity with current U.S. tax-trea- 
ty policy, including strengthening the 
treaty’s provisions preventing so-called 
treaty shopping. 

I recommend that the Senate give 
early and favorable consideration to 
this Protocol and that the Senate give 
its advice and consent to ratification. 

GEORGE W. BUSH. 
THE WHITE HOUSE, November 10, 2005. 


EXPRESSING THE SENSE OF THE 
SENATE REGARDING VETERANS 
DAY 2005 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
Res. 305, which was submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will please report the resolution 
by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 305) expressing the 
sense of the Senate regarding Veterans Day 
2005. 
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There being no objection, the Senate 
proceeded to consider the resolution. 


VETERANS DAY 


Mr. BYRD. Mr. President, this Fri- 
day, November 11, is celebrated in this 
country as Veterans Day. It is always 
held on the 11th of November in mem- 
ory of the end of World War I. In that 
“War to End All Wars" what wishful, 
optimistic thinking. All guns were laid 
down on the eleventh hour of the elev- 
enth day of the eleventh month, at 11 
o’clock a.m. on November 11, 1918. On 
that fateful hour, I am sure that many 
prayers of thanksgiving flew heaven- 
ward as Doughboys and their families 
rejoiced at their survival in spite of the 
most bitter and horrible fighting the 
world had yet experienced. 

World War I saw the introduction of 
new and more deadly forms of warfare, 
as technology and chemistry were 
brought to bear on the battlefield. 
Horses were replaced by the first crude 
tanks and self-propelled guns. Mono- 
planes and biplanes brought warfare to 
the skies overhead for the first time. 

Chemical weapons, terrible and dead- 
ly, clouded the trenches. Diseases 
stalked the fields as well, from 
trenchfoot to the deadly Spanish flu 
that killed combatants and civilians 
alike. It was a dreadful time, one that 
would surely erase the desire to battle, 
if only that desire could be wiped from 
the human genome. 

In 2005, in wake of World War II, the 
Korean war, the Vietnam conflict, the 
cold war and repeated conflicts in the 
Balkans, in Iraq, and in Afghanistan, 
World War I seems almost quaint. 
There was no threat of nuclear war 
bringing vast destruction to our home- 
land. There was no threat of terrorist 
attacks against innocent civilians. 
There was some respect for noncombat- 
ants, and there were no kidnappings or 
concentration camps. 

Today’s battlefield is amorphous. It 
touches humanitarian volunteers and 
journalists. It strikes at soldiers in 
their weary bivoacs, and it threatens 
to reach again into our everyday lives 
and travels. Our battle-stained soldiers 
get no rest. 

This Veterans Day, we are at war on 
three fronts. First, let us never forget 
that we have troops in Afghanistan, 
still struggling to defeat the remnants 
of those who attacked us on September 
11, 2001. They do not receive as much 
press coverage as the conflict in Iraq, 
but their fight is taking place in the 
heartland of the Taliban, the refuge of 
last resort for the mastermind of the 9/ 
11 attack, Osama bin Laden. Our pray- 
ers go out to those brave men and 
women who labor in the deserts and 
the high, cold mountains of that em- 
battled land. Your efforts and your sac- 
rifices are not forgotten. 

Second, we also have troops in Iraq, 
in a battle of our choosing. It is a bat- 
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tle that is consuming a high and 
bloody price on each difficult day. Our 
anxious prayers are with those men 
and women too, who must face each 
day not knowing what is around each 
corner or along each dangerous road- 
way. They may be sure, beyond a shad- 
ow of a doubt, that whatever we do 
here to question or investigate the cir- 
cumstances that led to their deploy- 
ment to Iraq, they have our unwaver- 
ing respect and support in addition to 
our prayers. Those of their comrades 
who have paid a dear price and who lie 
wounded in hospitals have our thanks 
and sincere wishes for a speedy recov- 
ery. To the families who have lost a 
loved one in battle in service to our 
Nation, we owe a great debt. 

They have no Veterans Day prayer of 
thanksgiving, only the honored mem- 
ory of their loved one. 

Our third war is taking place at 
home, as the Nation struggles to put in 
place protections to deter, prevent, or 
respond to a terror attack within our 
borders. The military, the Department 
of Homeland Security, and State and 
local first responders all must define 
and organize themselves to meet these 
new threats. We are all familiar with 
the early responses, from machine-gun 
wielding National Guardsmen patrol- 
ling our airports to fighter jets circling 
overhead on combat air patrol. We now 
dutifully take our shoes off for inspec- 
tion before boarding a plane, and we 
park farther from public buildings. We 
are reviewing what role the military 
should play in responding to terror at- 
tacks or natural disasters. We are de- 
bating what legal protections and due 
process are due to those who are ac- 
cused of involvement in suspected ter- 
ror plots. We are weighing what loss of 
privacy with regard to our electronic 
transactions, even our library book 
withdrawals and Web searches, is com- 
mensurate with the threat to our safe- 
ty. These new threats have made sig- 
nificant changes in our way of life, to 
be sure. Thankfully, we have not been 
tested again so far. 

The changes in our daily routines are 
minute, however, in comparison to the 
challenges facing our men and women 
in uniform. Their foes wear no uni- 
forms, no recognizable insignia. They 
travel in crowds, in taxis and buses, in 
private cars and cement trucks loaded 
with explosives. They target diplomats, 
journalists, and those laboring to im- 
prove local living conditions as well as 
those in uniform. They target their 
own countrymen serving to keep the 
peace on their neighborhood streets. 
They come from other nations, driven 
by a fanaticism most of us cannot fath- 
om, let alone comprehend. Our men 
and women in uniform are fighting the 
hardest kind of war against a chame- 
leon foe hidden in plain sight among 
the passing crowd. They have made re- 
peated trips to the battlefield as our 
overstretched forces must deploy and 
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redeploy. My heart goes out to them 

and my prayers are with them. 

American men and women in the 
military services customarily state 
that they are proud to serve, proud to 
answer the Nation’s call. Know that 
this Senator, too is proud—proud and 
thankful for the bravery and skill of 
our Nation’s soldiers, sailors, and air- 
men. And I am proud of the families 
who support our troops with their love, 
their care packages, their prayers, and 
their loving welcomes home. 

On Veterans Day, the Nation pays its 
respects to the men and women who 
have served and are now serving our 
Nation in uniform, and who have faced 
or are facing our foes in battle. Give 
them your thanks, and give them their 
due. They are true patriots. They have 
faced great dangers for each and every 
one of us. 

Mr. President, I close with a poem by 
Edgar Guest: 

The things that make a soldier great and 
send him out to die, 

To face the flaming cannon’s mouth nor ever 
question why, 

Are lilacs by a little porch, the row of tulips 
red, 

The peonies and pansies, too, the old petunia 
bed, 

The grass plot where his children play, the 
roses on the wall: 

*Tis these that make a soldier great. 

He’s fighting for them all. 

"Dis not the pomp and pride of kings that 
make a soldier brave; 

"Dis not allegiance to the flag that over him 
may wave; 

For soldiers never fight so well on land or on 
the foam; 

As when behind the cause they see the little 
place called home. 

Endanger but that humble street whereon 
his children run, You make a soldier of 
the man who never bore a gun. 

What is it through the battle smoke the val- 
iant soldier sees? 

The little garden far away, the budding apple 
trees, 

The little patch of ground back there, the 
children at their play, 

Perhaps a tiny mound behind the simple 
church of gray. 

The golden thread of courage isn’t linked to 
castle dome; 

But to the spot, where’er it be—the humblest 
spot called home. 

And now the lilacs bud again and all is love- 
ly there, 

And homesick soldiers far away know spring 
is in the air; 

The tulips come to bloom again, the grass 
once more is green, 

And every man can see the spot where all his 
joys have been. 

He sees his children smile at him, he hears 
the bugle call, 

And only death can stop him now—he’s 
fighting for them all. 

Ms. LANDRIEU. Mr. President, we 
observe Veterans Day on an anniver- 
sary of a day when war ended and our 
Nation was again at peace. November 
11, 1918, Armistice Day, has been a day 
we use to remember our debt to all who 
have worn the uniform of the United 
States. 
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Our veterans have borne the costs of 
America’s wars and have sacrificed so 
that not only our Nation but also our 
world can be free from terror. Today, 
every veteran can be certain, the Na- 
tion you serve and the people you de- 
fend are grateful. 

Today more than 25 million Ameri- 
cans are either veterans or retired 
military. This number includes men 
and women from World War I, World 
War II, Korea, Vietnam, Desert Storm, 
Afghanistan, and Iraq. Every Veteran 
has their own story of how they en- 
tered military service. Many enlisted 
on December 8, 1941, or at the begin- 
ning of other conflicts. Some began 
their military careers at a service 
academy or with a letter from the U.S. 
government. Yet when their service is 
complete, veterans of every era, every 
background, every branch, have certain 
shared commitments and experiences 
that form bonds that will last a life- 
time. 

America’s war veterans have fought 
for the security of this Nation and for 
the safety and peace of the world. They 
have humbled tyrants and defended the 
innocent and oppressed. The men and 
women of our Armed Forces have en- 
gaged the enemy on many fronts and 
confronted grave dangers to defend the 
safety of the American people. They 
serve and fight today, and their great 
achievements are added to American 
history. Americans are forever grateful 
for their honor, their courage, and 
their sacrifice. 

Today and every day, the prayers of 
the American people are with those 
who wear our country’s uniform. They 
follow a great tradition handed down 
to them by America’s veterans. Our 
veterans from every era are the finest 
of citizens. We owe them the life we 
know today. They command the re- 
spect of the people, and they have our 
lasting gratitude. 

Mr. FEINGOLD. Mr. President, to- 
morrow the Nation will pause to honor 
those brave Americans who have so 
selflessly served our country in the 
Armed Forces. For more than 200 
years, men and women have proudly 
worn the uniform of the United States. 
In peacetime and in wartime, these 
selfless individuals have served and 
sacrificed on our behalf, many of them 
far away from their homes and from 
their families. Too may of them have 
made the ultimate sacrifice, and too 
many others bear the permanent scars 
of war, both seen and unseen. We owe 
them—and their families—our deepest, 
heartfelt gratitude. 

As we prepare to mark Veterans Day 
in the United States with appropriate 
ceremonies and recognitions such as 
those that will take place in big cities 
and small towns across my home State 
of Wisconsin, men and women from my 
State and across our country will be 
continuing to serve with honor and dis- 
tinction on our behalf in Iraq, Afghani- 
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stan, and elsewhere. Their dedication 
to this great country—and that of 
those who served before them—should 
inspire us all. 

These quiet heroes can be found in all 
of our communities—in our families, 
within our circles of friends and ac- 
quaintances, in our schools, at our 
places of worship, at the local barber 
shop or salon, and at various neighbor- 
hood gathering places. Many of our 
veterans, while intensely patriotic and 
proud of their service—to our country, 
decline to talk in detail about their 
own acts of courage. Such humility is a 
testament to the selfless nature of 
these individuals. It is also a reminder 
of the sometimes painful burden that 
too many of our veterans carry as a re- 
sult of their service—a burden that 
may include memories of wartime ex- 
periences that are too personal to 
share even with the closest of family 
members and friends. 

These men and women show their 
pride in and dedication to their coun- 
try in ways large and small, but do not 
call attention to their own heroism. 
Many of them continue to serve their 
fellow Americans and their fellow vet- 
erans though active membership in 
veterans service organization and other 
community groups. Others talk to 
school and youth groups about the im- 
portance of service, and many work 
tirelessly to keep alive the memories 
of those who did not return home. 

Thousands of veterans around the 
country will gather proudly tomorrow 
for events marking Veterans Day. No- 
vember 11 is a date with special signifi- 
cance in our history. On that day in 
1918—at the eleventh hour of the elev- 
enth day of the eleventh month—World 
War I ended. In 1926, a joint resolution 
of Congress called on the President to 
issue a proclamation to encourage all 
Americans to mark this day by dis- 
playing the United States flag and by 


observing it with appropriate cere- 
monies. 
In 1938, Armistice Day was des- 


ignated as a legal holiday ‘‘to be dedi- 
cated to the cause of world peace” by 
an act of Congress. This annual rec- 
ognition of the contributions and sac- 
rifices of our Nation’s World War I vet- 
erans was renamed Veterans Day in 
1954 so that we might also recognize 
the service and sacrifice of those who 
had fought in World War II and the vet- 
erans of all of America’s other wars. 
We owe these brave men and women 
our gratitude, and we also owe them 
our best efforts to ensure they know 
about and receive the Federal benefits 
and services that they have earned 
through their service to our country. I 
have long been concerned that too 
many veterans and military personnel 
are unaware of benefits and programs 
that are available to them through the 
Departments of Veterans Affairs and 
Defense and a number of other Federal 
agencies. I will continue my work to 
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ensure that all veterans know about 
the benefits for which they may be eli- 
gible. I will also continue to support ef- 
forts to fully fund VA health care pro- 
grams so that all veterans who wish to 
take advantage of their health care 
benefits are able to do so. No veteran 
should have to wait months to see a 
doctor or should be told that he or she 
is barred from enrolling in the VA 
health care system because of a lack of 
funding. 

In addition, I am committed to en- 
suring that our current military per- 
sonnel receive adequate health care 
and transition services, including men- 
tal health services, as they return from 
deployments abroad and when they re- 
turn to civilian life. I am pleased that 
earlier this week the Senate passed an 
amendment that I offered to the fiscal 
year 2006 Defense authorization bill 
which is based on legislation I intro- 
duced in June, the Veterans Enhanced 
Transition Services Act, VETS Act. 
This amendment represents another 
step toward enhancing and strength- 
ening transition services that are pro- 
vided to our military personnel by 
making a number of improvements to 
the existing transition and post-de- 
ployment/pre-discharge health assess- 
ment programs. 

My amendment will ensure that 
members of the National Guard and 
Reserve who have been on active duty 
continuously for at least 180 days are 
able to participate in transition pro- 
grams and requires that additional in- 
formation be included in these transi- 
tion programs, such as details about 
employment and reemployment rights 
and a description of the health care 
and other benefits to which personnel 
may be entitled through the VA. The 
amendment also requires that demobi- 
lizing military personnel have access 
to follow-up care for physical or psy- 
chological conditions incurred as a re- 
sult of their service. In addition, the 
amendment requires that assistance be 
provided to eligible military personnel 
to enroll in the VA health care system. 

Mr. President, as we reflect upon the 
solemn meaning of this day, let us keep 
all of our veterans and their families in 
our thoughts. These men and women 
are examples of the best that our coun- 
try has to offer, and they deserve our 
support—both during times of conflict 
and after the battles have ended and 
these valiant men and women have 
come home to their families and their 
communities. As we reflect upon the 
service of these courageous individuals 
on this Veterans Day, we should also 
redouble our commitment to continue 
to honor and support America’s brave 
veterans, military personnel, and their 
families on this day and throughout 
the year. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to pay tribute to the vet- 
erans of our armed services. AS combat 
operations continue in Iraq and Af- 
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ghanistan, Veterans Day provides an 
important opportunity to honor those 
men and women who have made such 
great sacrifices for our Nation, both 
young and old. 

Veterans Day is a time to reflect 
upon and celebrate the extraordinary 
contributions of all those who have 
served our country in uniform. 

Veterans Day originated on Novem- 
ber 11, 1918, as Armistice Day, com- 
memorating the end of World War I. 
Although Veterans Day originally 
marked the end of a conflict, it now is 
an important reminder that our re- 
sponsibility to veterans extends far be- 
yond the close of hostilities. 

First, I believe it is important that 
we pause and pay tribute to the ap- 
proximately 160,000 troops still fighting 
in the regions of Iraq and Afghanistan. 

Sadly, more than 2,000 soldiers have 
paid the ultimate sacrifice. Numerous 
others have experienced serious injury 
and harm. 

With thousands and thousands of vet- 
erans coming home from this war, we 
must prepare for their return and en- 
sure that they receive the care and 
benefits they deserve. 

Today, there are 24.5 million living 
veterans in the United States. And I 
am proud that California is home to 
the most veterans in the country—over 
2.3 million. 

As California’s senior Senator, I am 
honored to serve as the ranking mem- 
ber of the Military Construction and 
Veteran Affairs Appropriations Sub- 
committee. 

In July of this year, the Senate ap- 
proved a spending package that pro- 
vides over $70.7 billion for the Depart- 
ment of Veterans Affairs, over $1 bil- 
lion more than the administration’s re- 
quest. 

The appropriated funds contain $23.3 
billion for medical services, including 
nearly $2 billion in emergency funding 
to address the fiscal year 2006 shortfall. 

The Senate and House are currently 
in conference to reconcile differences 
between the two Chambers’ respective 
bills. It is my hope that we will finish 
conference on a final version of the 
Military Construction and Veterans Af- 
fairs Appropriations bill and send it to 
the President for his signature over the 
next several days. 

In addition to medical services and 
research, the Senate bill also allocates 
$104 million for extended care facilities 
for our veterans. With 9.5 million Vet- 
erans over the age of 65, the need for 
properly funded long-term care is more 
important than ever. 

To date, a quarter of a million vet- 
erans of Operation Enduring Freedom 
and Operation Iraqi Freedom have been 
discharged from Active Duty. 

Of these, 49,000 have sought care from 
the Veterans Administration. As a na- 
tion we must fully meet our respon- 
sibilities to the veterans of this coun- 
try. 
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Advances in medicine have thank- 
fully spared many veterans of Iraq and 
Afghanistan from death, but roadside 
explosives and other weapons have left 
many of our troops maimed and dis- 
abled. To better serve wounded vet- 
erans, the Senate recently allocated 
$412 million for medical and pros- 
thetics research. 

There should not be any doubt that 
these brave men and women have given 
their all to protect freedom and our 
way of life. 

It is estimated that 500,000 veterans 
spent all or part of this past year 
homeless. But tragically, the VA only 
has the capabilities to assist one-fifth 
of all homeless veterans. 

We must continue to push for the de- 
velopment of an effective and expan- 
sive therapeutic housing program to 
help these thousands of veterans. 

The new funding will bring us closer 
to guaranteeing the health, safety, and 
comfort of all veterans. The San Diego 
VA Medical Center alone will be able 
to provide care for 2,000 additional pa- 
tients. 

It is also our responsibility to ensure 
that prescription drugs are affordable. 
We must also ensure that health care is 
accessible and that veterans’ hospitals 
are provided with the proper tools and 
support they need. 

This is why I have consistently voted 
for increased funding for VA health 
care. Just this year I supported an 
amendment to the Defense Appropria- 
tions Act, which extends military 
health care benefits beyond retire- 
ment. 

Noble sacrifices of past generations 
deserve to be remembered and cher- 
ished. Congress has consistently sup- 
ported the construction of new ceme- 
teries where the memories of our es- 
teemed veterans can be honored and 
their legacies celebrated. 

As a nation I believe we should also 
resist attempts to sell out land and fa- 
cilities earmarked for veterans to com- 
mercial interests. 

In west Los Angeles, pressure is in- 
creasing on the VA to develop some of 
the last open space left in the Los An- 
geles Basin. Land donated to honor the 
service of veterans should be kept in 
the hands of veterans. We cannot allow 
our responsibility to former service- 
members to be subordinated to eco- 
nomic interests. 

To truly honor veterans, our country 
needs to preserve the memory of their 
courage. I worked with my colleagues 
from Iowa and California to make the 
battleship USS Jowa a permanent float- 
ing museum. The legendary ship’s serv- 
ice in World War II and the Korean war 
will serve as a proper tribute to the 
veterans who served aboard this great 
fighting ship. 

I look forward to continuing to work 
in service of our Nation’s veterans. I 
hope you all will think of these coura- 
geous patriots beyond this special day 
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and honor our veterans and the sac- 
rifices they made in order for us to re- 
main a free, self-governing people. To 
our veterans, I extend a heartfelt 
thank you for your service to our coun- 
try. May God bless each of you and 
your families. 

Mr. SMITH. Mr. President, I rise 
today to honor our Nation’s veterans. 
Nowhere is dedication to duty and love 
of country more evident than among 
those who have voluntarily chosen to 
serve our country. Today, America 
honors the sons and daughters who 
have helped preserve our freedom and 
left a lasting legacy of selfless service. 

Since 1954, we have designated No- 
vember 11 as Veterans Day to remem- 
ber the brave men and women who 
have served in our Armed Forces and 
defended our Nation. We also give our 
heartfelt gratitude to today’s active 
service members and members of the 
National Guard and Reserve who are 
serving our country as we help to 
maintain peace and support democracy 
throughout the world. 

I am especially proud to recognize 
Oregon’s soldiers serving in our Armed 
Forces, as they represent our State 
with honor and distinction across the 
country and throughout the world. 
Whether protecting Iraqi citizens in 
their historic effort to form a free and 
democratic state or helping evacuate 
victims of Hurricane Katrina in the 
gulf coast region, their continued com- 
mitment to our Nation inspires us all. 

Throughout our proud history, the 
United States has courageously met 
the challenges posed by enemies of 
freedom. In the last 100 years, we have 
lost some 700,000 men and women in de- 
fense of our country. AS we recall their 
noble sacrifices, it is also important to 
honor the relatives and loved ones who 
help shoulder the burden of service. 

America now faces new challenges 
from enemies that did not exist when 
our Nation’s veterans fought in pre- 
vious wars. Those who fought tyranny 
and paid the ultimate price did so for 
an honorable and enduring cause. Gen- 
erations of free and democratic people 
around the world join us in thanking 
the brave Americans who helped them 
achieve and protect their liberty. 

Today, we honor the legacy of the 
fallen and the courage of our veterans 
and salute the values that have made 
the United States the greatest Nation 
in the world. I have the highest respect 
for those who serve, and I appreciate 
and honor all of the men and women 
who continue to defend freedom at 
home and abroad. These American he- 
roes and their families are at the fore- 
front of our thoughts and prayers on 
this special day. 

Mr. SALAZAR. Mr. President, this 
weekend we will all return home to our 
States and march in parades and par- 
ticipate in memorial events. Person- 
ally, I am always humbled to meet 
with men and women who heard duty 
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calling and answered without hesi- 
tation. When duty called for brave 
Americans to stand against the spread 
of tyranny and oppression—whatever 
its many forms—they answered. They 
were willing to go anywhere—from the 
shores of Normandy to the islands of 
the Pacific to the jungles of Southeast 
Asia, to Afghanistan and the Persian 
Gulf—they put their lives on the line 
for our safety and freedom. And in ex- 
change for that, our Nation owes them 
sincere gratitude and a promise of sup- 
port when they return. 

During World War II, my father was a 
soldier and my mother worked in the 
War Department. During that time, my 
uncle Leandro was killed in Europe. 
My parents knew firsthand about the 
ultimate sacrifice to protect America. 
They taught me the fundamental val- 
ues I hold dear—love of family, com- 
munity, country and God. 

My dad taught me something else. 
Four years ago, my father died at the 
age of 85. Even though his mind was 
wracked with Alzheimer’s, my father’s 
last wish was to be buried in his World 
War II uniform. My dad knew that 
there is no greater honor, in life or in 
death, than to love our country. 

When I got to the Senate, I asked to 
serve on the Committee on Veterans’ 
Affairs. I wanted to fight for heroes 
like my father, uncle, brothers, and 
nephews. In fact, my brother John, 
himself a veteran and Congressman 
from Colorado’s third district, will 
speak at Veterans Day events across 
his district tomorrow. Like millions of 
other veterans, whose actions matched 
their ideals, it is time the Nation acted 
to keep the promises it made to vet- 
erans. 

Veterans Day is an opportunity for 
all of us to come together to hold pa- 
rades and give speeches. Veterans all 
will hear from a number of politicians 
tomorrow. 

It reminds me of something a young 
Ben Franklin wrote to his mother and 
father in 1738: 

The scripture assures me that at the 
last day we shall not be examined by 
what we thought, but by what we did . 
.. that we did good to our fellow crea- 
tures. 

John Kennedy put it another way: 

AS we express our gratitude, we must never 
forget that the highest appreciation is not to 
utter words, but to live by them. 

Veterans Day is an important day, 
and veterans deserve every single word 
of praise that politicians utter. But our 
veterans deserve more than good 
speeches. They need the Government to 
keep the promises it made to them. We 
need to keep our promises to our sol- 
diers at all stages of their lives, from 
when they first serve, to when they re- 
turn home, to when they pass away. 

Our military faces very different and 
daunting challenges as we begin the 
21st century. We are fighting an enemy 
with a singular obsession—nothing less 
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than the destruction of our way of life. 
We must provide our military with the 
resources to fight the war on terror and 
keep us safe. And just as we must pro- 
tect our soldiers in battle, we must 
serve them when they return home. 

Many of our veterans have seen and 
experienced things that will torment 
them for all of their days. Many return 
to us damaged physically and emotion- 
ally. Many will rise from the worst of 
it and work to help others to do the 
same. 

Colorado has 483,000 veterans who 
have fought for our freedom, and our 
state has more than 13,000 soldiers de- 
ployed in Iraq and Afghanistan. We 
need to show these heroes that we will 
support them when they come home. 

Earlier this year, I was alarmed when 
I learned the VA had a $1.3 billion 
budget shortfall and was delaying con- 
struction and rearranging funds to hide 
the gap. I was proud to work with my 
colleagues on the Veterans’ Affairs 
Committee to pass $3.5 billion in addi- 
tional funds to cover the shortfall this 
year and next. 

This is an important first step, but 
we need to make sure that veterans 
never have to worry about losing their 
health care again. First, we need to 
make sure that the VA’s budget proc- 
ess works. I have worked with my col- 
leagues to successfully launch a Gov- 
ernment Accountability Office inves- 
tigation into what went wrong at the 
VA. I also authored legislation that 
passed the Senate to make sure that 
we are not surprised by this kind of 
news in the future. 

Second, we need to ensure that the 
VA’s budget is not dependent on the 
political whims inside Washington. I 
believe we need to make VA funding 
mandatory so that VA never has to ra- 
tion care and veterans never have to 
worry about losing their coverage. 

Colorado’s veterans deserve a new 
state-of-the-art veterans hospital at 
Fitzsimons. When negotiations be- 
tween the VA, the Fitzsimons Redevel- 
opment Authority, and the University 
of Colorado broke down, I was proud to 
step in and help restart negotiations. 
This remains one of my top priorities 
in the Senate, and I am optimistic 
about the hospital’s prospects. Colo- 
rado’s veterans will get a new VA med- 
ical center at Fitzsimons. 

But veterans in the metro area are 
not the only ones who need better care. 
In many rural parts of Colorado, vet- 
erans are being forced to drive hun- 
dreds of miles to get basic health care 
at overutilized facilities. This distance 
can lead to delayed care. And in the 
case of our aging veterans, the trip can 
be damaging to their health. That is 
just unacceptable. 

Across Colorado, many brave and 
dedicated State officials and veterans 
groups are providing transportation 
services to rural veterans. Such volun- 
teer programs currently exist in 
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Alamosa, Denver, La Plata, Moffat, 
Prowers, and Weld counties. These are 
successful, but financial uncertainties 
put them in jeopardy. 

I am proud to have introduced the 
VetsRide Act to help programs like 
these survive. The bill provides small 
grants to groups that provide transpor- 
tation or otherwise assist veterans in 
rural areas. This bill has earned the 
support of 17 Senate cosponsors includ- 
ing 8 Republicans. I hope to get this 
legislation approved so that we can 
continue these transportation pro- 
grams that are a lifeline to our rural 
veterans. 

In August, I hosted a field hearing on 
rural veterans issues in Grand Junc- 
tion. Based on that hearing, I intro- 
duced legislation to require the VA to 
reevaluate outdated policies that dis- 
advantage rural areas in the placement 
of new VA clinics. In September the 
Senate passed that legislation, which 
hopefully will help clear the way for 
the veterans of northwestern Colorado 
to get a clinic that they deserve. 

In addition, I have introduced crit- 
ical legislation to improve care for vet- 
erans living in rural areas, blinded vet- 
erans, and our elderly veterans. These 
are three areas where the VA is not 
doing enough, and a relatively small 
investment can make a major dif- 
ference in our heroes’ quality of life. 

As we celebrate this Veterans Day, I 
am reminded of a sad fact. By 2015, the 
veteran population in Colorado is ex- 
pected to fall by 49,500. Most of those 
will be World War II and Korean War 
veterans who will take their rightful 
places of honor next to the heroes bur- 
ied in the four veterans cemeteries 
spread across Colorado. 

I believe we need to honor the men 
and women who sacrificed so much for 
our freedom by giving them a burial 
option close to their homes. Yet one of 
the Nation’s largest veterans commu- 
nities, Colorado Springs, does not have 
a veterans cemetery. There are more 
than 105,000 veterans in the Pikes Peak 
Region. Despite this, the nearest vet- 
erans cemetery is at Fort Logan, a 70- 
mile trip from Springs through heavy 
Denver traffic. I have cosponsored leg- 
islation that would fix this inequity 
and hope it will be passed by the Con- 
gress. 

I have also cosponsored legislation 
this week to close a terrible loophole in 
the law that allows capital offenders to 
be buried at national cemeteries. Our 
veterans deserve the dignity of not 
being buried next to murderers and 
monsters. 

Since the American Revolution, 
nearly 1.2 million American soldiers 
have died defending this country. Their 
valor is an example to us. It requires 
us, the living, to ensure that the coun- 
try they fought for continues to be 
worthy of their sacrifice. 

Colorado and the Nation will not for- 
get what our veterans have done and 
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continue to do for us. We owe veterans 
our gratitude and our lifelong support. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 305 


Whereas tens of millions of Americans 
have served in the Armed Forces of the 
United States during the past century; 

Whereas hundreds of thousands of Ameri- 
cans have given their lives while serving in 
the Armed Forces of the United States dur- 
ing the past century; 

Whereas the contributions and sacrifices of 
the men and women who have served in the 
Armed Forces of the United States have been 
vital in maintaining our freedom and way of 
life; 

Whereas the more than 700,000 brave Amer- 
icans who have sacrificed their lives while 
serving in the Armed Forces of the United 
States have ensured that the Nation, which 
is founded on the principles of freedom, jus- 
tice, and democracy, shall endure; 

Whereas Armistice Day was first pro- 
claimed by President Woodrow Wilson in 1919 
to commemorate the November 11, 1918, ar- 
mistice between the Allies and the Central 
Powers that ended the fighting of World War 
I; 

Whereas on June 1, 1954, President Dwight 
D. Eisenhower signed into law the Act pro- 
claiming November 11 as Veterans Day (Pub- 
lic Law 83-380); 

Whereas on October 8, 1954, in anticipation 
of the first nationwide observance of Vet- 
erans Day, President Dwight D. Eisenhower 
issued a Presidential proclamation regarding 
Veterans Day, which states, ‘‘[o]n that day 
let us solemnly remember the sacrifices of 
all those who fought so valiantly, on the 
seas, in the air, and on foreign shores, to pre- 
serve our heritage of freedom, and let us re- 
consecrate ourselves to the task of pro- 
moting an enduring peace so that their ef- 
forts shall not have been in vain”’; 

Whereas veterans play important roles in 
communities throughout the United States; 

Whereas it is important to preserve the 
memory of the veterans of the Nation and to 
teach every generation about the sacrifices 
that all veterans have made in securing and 
preserving the freedom that all Americans 
enjoy today; 

Whereas the United States is in a time of 
conflict that highlights the incommen- 
surable sacrifices the brave men and women 
of our Armed Forces have made and continue 
to make for our Nation and its principles of 
freedom, justice, and democracy; 

Whereas as of October 2005, there were 
433,398 new veterans from the present con- 
flict who bravely defended America; 

Whereas November 11 is a day of solemn re- 
flection on, and commemoration of, the con- 
tributions of those who have served and de- 
fended the Nation, especially those who gave 
the ultimate sacrifice to secure the freedoms 
enjoyed by all citizens; and 

Whereas it is proper that the Senate ob- 
serve the day with appropriate tributes, 
commemorations, and reflection even when 
it conducts the Nation’s business: Now, 
therefore, be it 
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Resolved, That it is the sense of the Sen- 
ate— 

(1) that those that have died in war serving 
the Nation, and the veterans of the Armed 
Forces of the United States, living and dead, 
are to be honored for their contributions and 
sacrifices to preserve the Nation and the 
principles of freedom, justice, and democracy 
that all Americans hold dear; 

(2) that Veterans Day 2005 should be com- 
memorated with appropriate tributes to all 
veterans of the Armed Forces of the United 
States for their contributions and sacrifices, 
and most especially to those who made the 
ultimate sacrifice; and 

(3) that all Americans are encouraged to 
join the Senate in honoring and paying trib- 
ute to veterans of the Armed Forces of the 
United States on Veterans Day and through- 
out the year. 


RECOGNIZING THAT VETERANS 
DAY IS A DAY TO HONOR ALL 
VETERANS OF THE ARMY 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 306, submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will please report the resolution 
by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 306) recognizing that 
Veterans Day is a day to honor all veterans 
of the Army and to support the Army Free- 
dom Team Salute’s mission to recognize the 
unsung heroes who have served this country. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, and that any state- 
ments relating thereto be printed in 
the RECORD, without intervening ac- 
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 306 

Whereas Army personnel have for 230 years 
answered the call to duty by becoming 
guardians and defenders of America’s free- 
doms; 

Whereas millions of Army veterans self- 
lessly served this Nation and their legacy of 
duty has reigned in their continued support 
of the mission of the Army; 

Whereas the Army appreciates the sac- 
rifices these courageous men and women 
have made in answering the call to duty by 
choosing a life of service; 

Whereas the 83rd Congress created Vet- 
erans Day as a national day of observance to 
commemorate the heroes who served in the 
Armed Forces and the Army recognizes the 
importance of honoring those who have 
served their country; and 

Whereas the Army created the Freedom 
Team Salute program to provide a way for 
the United States and the Army to thank its 
veterans: Now, therefore, be it 
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Resolved, That the Senate recognizes that 
November 11, 2005, Veterans Day, is a day to 
honor all Army veterans and supports the 
Army Freedom Team Salute’s mission to 
recognize the unsung heroes who have served 
this country. 


RECOGNIZING AND HONORING THE 
FILIPINO WORLD WAR II VET- 
ERANS 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
Res. 307, which was submitted early 
today. 

The PRESIDING OFFICER. The 
clerk will please report the resolution 
by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 307) to recognize and 
honor the Filipino World War II veterans for 
their defense of democratic ideals and their 
important contribution to the outcome of 
World War II. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 307 


Whereas in 1898, the Philippines Archi- 
pelago was acquired by the United States of 
America, became an organized United States 
territory in 1902, and, in preparation for her 
independence, a self-governing common- 
wealth in 1935; 

Whereas the people of the Philippines and 
of the United States developed strong ties 
throughout the decades-long democratic 
transition of the island, compelling the 
United States to assume the responsibilities 
of defending the archipelago and protecting 
the people of the Philippines; 

Whereas on July 26, 1941, anticipating the 
ageression of Japanese invasion forces in the 
Asia Pacific region, as well as the imminent 
conflict between the United States and 
Japan, President Franklin D. Roosevelt 
issued a military order, calling the organized 
military forces of the Government of Com- 
monwealth of the Philippines into armed 
service under the command of United States 
Army officers led by General Douglas Mac- 
Arthur; 

Whereas on December 7, 1941, the Japanese 
Government began a devastating 4-year war 
with the United States with their stealth 
bombing attacks of Pearl Harbor, Hawaii, 
and Clark Air Field, Philippines, and led to 
the loss of tens of thousands of American 
and Filipino soldiers and countless civilian 
casualties; 

Whereas on February 20, 1946, President 
Harry Truman stated, ‘‘Philippine Army vet- 
erans are nationals of the United States and 
will continue in that status until July 4, 
1946. They fought, as American nationals, 
under the American flag, and under the di- 
rection of our military leaders. They fought 
with gallantry and courage under most dif- 
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ficult conditions. I consider it a moral obli- 
gation of the United States to look after the 
welfare of the Philippine Army veterans.’’; 

Whereas on October 17, 1996, President Wil- 
liam J. Clinton issued a proclamation on the 
anniversary of the 1944 return of United 
States forces under General MacArthur to 
liberate the Philippines and said, “I urge all 
Americans to recall the courage, sacrifice, 
and loyalty of Filipino Veterans of World 
War II and honor them for their contribution 
to our freedom.’’; 

Whereas on July 26, 2001, President George 
W. Bush, in his greetings to the Filipino 
WWII veterans said, ‘‘More than 120,000 Fili- 
pinos fought with unwavering loyalty and 
great gallantry under the command of Gen- 
eral Douglas MacArthur. The combined 
United States-Philippine forces distin- 
guished themselves by their valor and her- 
oism in defense of freedom and democracy. 
Thousands of Filipino soldiers gave their 
lives in the battles of Bataan and Corregidor. 
These soldiers won for the United States the 
precious time needed to disrupt the enemy’s 
plan for conquest in the Pacific. During the 
three long years following these battles, the 
Filipino people valiantly resisted a brutal 
Japanese occupation with an indomitable 
spirit and steadfast loyalty to America.’’; 
and 

Whereas the contributions of the Filipino 
people, and the sacrifices of their soldiers in 
World War II, have not been fully recognized: 
Now, therefore, be it 

Resolved, That the Senate reaffirms, recog- 
nizes, and honors the Filipino World War II 
veterans for their defense of American de- 
mocracy and their important contribution to 
the victorious outcome of World War II. 


DESIGNATING 2006 AS THE “YEAR 
OF STUDY ABROAD” 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 308, submitted early 
today. 

The PRESIDING OFFICER. The 
clerk will please report the resolution 
by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 308) designating 2006 
as the “Year of Study Abroad.” 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DURBIN. Mr. President, I rise 
today to urge my colleagues to support 
a Senate resolution designating 2006 as 
the ‘‘Year of Study Abroad.” This reso- 
lution encourages initiatives to pro- 
mote and expand study-abroad oppor- 
tunities. Now more than ever, America 
needs citizens who can understand and 
communicate with people all over the 
world. However, fewer than 1 percent of 
all U.S. undergraduates participate in 
study-abroad programs while nearly 
600,000 international students from 
more than 200 countries study in the 
United States each year. The future of 
our Nation depends on our ability to 
prepare the next generation of leaders 
for an increasingly complex global so- 
ciety. 

This resolution seeks to promote 
study-abroad experiences as valuable 
opportunities for exposure to global 
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knowledge and cultural understanding. 
An education that includes study 
abroad not only opens doors to careers, 
it opens minds and worlds of possi- 
bility. Studying abroad can help stu- 
dents develop foreign language pro- 
ficiency, improve decisionmaking 
skills, and increase maturity and self- 
confidence. Such experience can also 
help heighten a student’s cultural sen- 
sitivity. Put simply, an international 
education prepares U.S. citizens to 
live, work, and compete in the global 
economy. Studying abroad is also an 
effective way to promote the develop- 
ment of a peaceful global community, 
increase international trade, and cre- 
ate goodwill towards the United 
States. 

Congress recognized the importance 
of studying abroad in 2004 when it es- 
tablished the Commission on the Abra- 
ham Lincoln Study Abroad Fellowship 
Program. The Commission was tasked 
with formulating a national program 
that would dramatically increase the 
number of American students studying 
abroad each year. The Commission is 
scheduled to issue its recommendations 
on December 1 of this year. This reso- 
lution underscores the importance of 
the Commission’s work and builds on 
the message of International Education 
Week, November 14 to 18, 2005. 

The future challenges that face all 
nations will require an unprecedented 
degree of understanding and coopera- 
tion among countries and their leaders. 
The experiences and lifelong friend- 
ships that result from studying abroad 
can help foster mutual understanding 
between the future leaders of the 
world. Such relationships and coopera- 
tion are vital for a secure and pros- 
perous future, not only for the United 
States, but for the entire world. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, and that any state- 
ments relating thereto be printed in 
the RECORD, without intervening ac- 
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 308 

Whereas ensuring that the citizens of the 
United States are globally literate is the re- 
sponsibility of the educational system of the 
United States; 

Whereas educating students internation- 
ally is an important way to share the values 
of the United States, to create goodwill for 
the United States around the world, to work 
toward a peaceful global society, and to in- 
crease international trade; 

Whereas, according to a 2002 American 
Council on Education poll, 79 percent of peo- 
ple in the United States agree that students 
should have a study abroad experience some- 
time during college, but only 1 percent of 
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students from the United States currently 
study abroad each year; 

Whereas study abroad programs help peo- 
ple from the United States to be more in- 
formed about the world and to develop the 
cultural awareness necessary to avoid of- 
fending individuals from other countries; 

Whereas a National Geographic global lit- 
eracy survey found that 87 percent of stu- 
dents in the United States between the ages 
of 18 and 24 cannot locate Iraq on a world 
map, 83 percent cannot find Afghanistan, 58 
percent cannot find Japan, and 11 percent 
cannot even find the United States; 

Whereas studying abroad exposes students 
from the United States to valuable global 
knowledge and cultural understanding and 
forms an integral part of their education; 

Whereas Congress recognized through the 
Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.) that the security, stability, and eco- 
nomic vitality of the United States in an in- 
creasingly complex global age depend largely 
upon having a globally competent citizenry 
and the availability of experts specializing in 
world regions, foreign languages, and inter- 
national affairs; 

Whereas the Coalition for International 
Education, an ad hoc group of higher edu- 
cation organizations with interests in the 
international education programs of the De- 
partment of Education, and Government Ac- 
countability Office reports have found that 
Federal agencies, educational institutions, 
and corporations in the United States are 
suffering from a shortage of professionals 
with international knowledge and foreign 
language skills; 

Whereas, according to the Coalition for 
International Education, institutions of 
higher education in the United States are 
struggling to graduate enough students with 
the language skills and cultural competence 
necessary to meet the current demands of 
business, government, and educational insti- 
tutions; 

Whereas a survey done by the Institute for 
the International Education of Students 
shows that studying abroad influences subse- 
quent educational experiences, decisions to 
expand or change academic majors, and deci- 
sions to attend graduate school; 

Whereas substantive research literature 
demonstrates that some of the core values 
and skills of higher education are enhanced 
by participation in study abroad programs; 

Whereas study abroad programs not only 
open doors to foreign language learning, but 
also empower students to better understand 
themselves and others through a comparison 
of cultural values and ways of life; 

Whereas study abroad programs for stu- 
dents from the United States can provide 
specialized training and practical experi- 
ences not available at institutions in the 
United States; 

Whereas a blue ribbon task force of 
NAFSA: Association of International Edu- 
cators, a global association of individuals 
dedicated to advancing international edu- 
cation and exchange, found that a national 
effort to promote study abroad programs is 
needed to address a serious deficit in global 
competence in the United States; 

Whereas the bipartisan, federally-ap- 
pointed Commission on the Abraham Lincoln 
Study Abroad Fellowship Program, estab- 
lished pursuant to section 104 of the Mis- 
cellaneous Appropriations and Offsets Act, 
2004 (division H of the Consolidated Appro- 
priations Act, 2004 (Public Law 108-199; 118 
Stat. 485)), is scheduled to make rec- 
ommendations by December 1, 2005, for a na- 
tional study abroad program to meet this 
need: Now, therefore, be it 
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Resolved, That the Senate— 

(1) designates 2006 as the ‘‘Year of Study 
Abroad”’; 

(2) encourages secondary schools, institu- 
tions of higher learning, businesses, and gov- 
ernment programs to promote and expand 
study abroad opportunities; and 

(3) encourages the people of the United 
States to— 

(A) support initiatives to promote and ex- 
pand study abroad opportunities; and 

(B) observe the ‘‘Year of Study Abroad’’ 
with appropriate ceremonies, programs, and 
other activities. 


EXPRESSING SYMPATHY FOR THE 
PEOPLE OF JORDAN 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
Res. 309 which was submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 309) expressing sym- 
pathy for the people of Jordan in the after- 
math of the deadly terrorist attacks in 
Amman on November 9, 2005. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SALAZAR. Mr. President, I rise 
to express my deepest sympathies to 
the people of Jordan, and to all of 
those affected by the terrorist attacks 
that occurred yesterday in Amman. 

Abu Musab al-Zarqawi and his al- 
Qaida organization in Iraq have taken 
responsibility for this attack, and if 
this is true, they have added still more 
blood to their hands. These attacks on 
civilians—guests, workers, a wedding 
party at three hotels in Jordan’s cap- 
ital brutally illustrate the hateful 
agenda of the terrorists. The hotels 
themselves may have been associated 
with the West, but reports indicate 
that the victims of this terrorist at- 
tack were Americans, Palestinians, 
Chinese, Indonesians, Syrians, Saudi 
Arabians, and, of course, Jordanians. 
Just as global terrorist networks 
threaten all people of all faiths, so too 
did this attack cause terrible pain and 
loss for families and communities 
around the world. 

Every time I read headlines like 
those we all read this morning, I am re- 
minded of the tragedy of September 11, 
2001. The American people know some- 
thing about how the people of Jordan 
feel today. We feel grief, but we also 
feel outrage, and these feelings merge 
into unshakable resolve. We will work 
in partnership with countries and com- 
munities around the world to resist 
and to defeat those who would have us 
live in fear. 

Mr. FRIST. I ask unanimous consent 
that the resolution be agreed to, the 
preamble be agreed to, and the motion 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The resolution (S. Res. 309) was 
agreed to. 
The preamble was agreed to. 
The resolution, with its preamble, 
reads as follows: 
S. REs. 309 


Whereas the United States and a broad 
international coalition are engaged in a 
Global War on Terrorism; 

Whereas on November 9, 2005, a series of 
explosions struck 3 hotels in Amman, Jor- 
dan, killing at least 56 people and injuring at 
least 115 others; 

Whereas the terrorist attacks on Amman, 
Jordan, were senseless and barbaric acts car- 
ried out against innocent civilians; 

Whereas Al Qaeda in Iraq has claimed re- 
sponsibility for the terrorist attacks in 
Amman, Jordan; 

Whereas the people and Government of the 
Hashemite Kingdom of Jordan have been tar- 
geted in several attempted terrorist attacks 
over the past few years; 

Whereas the people of Jordan have a long 
and enduring friendship with the people of 
the United States and their close coopera- 
tion in political, economic, and humani- 
tarian endeavors has benefitted both nations 
and the people of the Middle East region; 

Whereas the Hashemite Kingdom of Jordan 
is a stalwart ally of the United States in the 
global war against terrorism; 

Whereas the people of the United States 
stand in solidarity with the people of Jordan 
in fighting terrorism; 

Whereas the Government of the United 
States immediately condemned the terrorist 
attacks and extended the support and condo- 
lences of the people of the United States to 
the people of Jordan; and 

Whereas on September 12, 2001, in a letter 
to President George W. Bush condemning the 
September 11, 2001, terrorist attacks on the 
United States, King Abdullah of the 
Hashemite Kingdom of Jordan stated that 
“the people of Jordan join the people of the 
United States in our absolute condemnation 
of the terrorist aggression against your na- 
tion. . . our hearts reach out to the victims 
and their families, and we honor the selfless 
men and women who have risked their lives 
to aid the injured and suffering ... be as- 
sured that the Hashemite Kingdom of Jor- 
dan, its leaders and people stand with you 
against the perpetrators of these terrorist 
atrocities. We denounce the violence and ha- 
tred they represent.’’: Now, therefore, be it 

Resolved, That the Senate— 

(1) condemns, in the strongest terms, the 
senseless and barbaric terrorist attacks on 
the innocent people of Amman, Jordan, on 
November 9, 2005; 

(2) expresses its condolences to the fami- 
lies and friends of those individuals who were 
killed in the attacks and expresses its sym- 
pathies to those individuals who have been 
injured; 

(3) expresses the strong and continued soli- 
darity of the people and Government of the 
United States with the people and Govern- 
ment of the Hashemite Kingdom of Jordan as 
they recover from these inhumane attacks; 

(4) declares its readiness to support and as- 
sist the authorities of Jordan in their efforts 
to bring to justice those individuals respon- 
sible for the attacks; and 

(5) calls upon the international community 
to renew and strengthen efforts to— 

(A) defeat terrorists by dismantling ter- 
rorist networks and exposing the violent and 
nihilistic ideology of terrorism; 

(B) increase international cooperation to 
advance personal and religious freedoms, 
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ethnic and racial tolerance, political liberty 
and pluralism, and economic prosperity; and 

(C) combat the social injustice, oppression, 
poverty, and extremism that bolsters ter- 
rorism. 


HONORING ISRAELI PRIME 
MINISTER YITZHAK RABIN 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 310 submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 310) honoring the life, 
legacy and example of Israeli Prime Minister 
Yitzhak Rabin on the tenth anniversary of 
his death. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. I ask unanimous consent 
that the resolution be agreed to, the 
preamble be agreed to, the motion to 
reconsider be laid upon the table, and 
that any statements relating thereto 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 310 

Whereas Yitzhak Rabin was born March 1, 
1922, in Jerusalem; 

Whereas Yitzhak Rabin volunteered for the 
Palmach, the elite unit of the Haganah 
(predecessor of the Israeli Defense Forces), 
and served for 27 years, including during the 
1948 War of Independence, the 1956 Suez War, 
and as Chief of Staff in the June 1967 Six Day 
War; 

Whereas, in 1975, Prime Minister Yitzhak 
Rabin signed the interim agreement with 
Egypt (Sinai II) which laid the groundwork 
for the 1979 Camp David Peace Treaty be- 
tween Israel and Egypt; 

Whereas Yitzhak Rabin served as Ambas- 
sador to the United States from 1968-1973, 
Minister of Defense from 1984-1990, and 
Prime Minister from 1974-1977 and from 1992 
until his assassination in 1995; 

Whereas. on September 13, 1993, in Wash- 
ington, D.C., Yitzhak Rabin signed the Dec- 
laration of Principles framework agreement 
between Israel and the Palestinians; 

Whereas, upon the signing of the Declara- 
tion of Principles, Yitzhak Rabin said to the 
Palestinian people: ‘‘We say to you today in 
a loud and clear voice: Enough of blood and 
tears. Enough! We harbor no hatred toward 
you. We have no desire for revenge. We, like 
you, are people who want to build a home, 
plant a tree, love, live side by side with 
you—in dignity, empathy, as human beings, 
as free men.”’; 

Whereas Yitzhak Rabin received the 1994 
Nobel Prize for Peace for his vision and brav- 
ery aS a peacemaker, saying at the time: 
“There is only one radical means of sancti- 
fying human lives. Not armored plating, or 
tanks, or planes, or concrete fortifications. 
The one radical solution is peace.’’; 

Whereas, on October 26, 1994, Yitzhak 
Rabin and King Hussein of Jordan signed a 
peace treaty between Israel and Jordan; 
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Whereas, on November 4, 1995, Yitzhak 
Rabin was brutally assassinated after at- 
tending a peace rally in Tel Aviv, where his 
last words were: “I have always believed that 
the majority of the people want peace, are 
prepared to take risks for peace .. . Peace is 
what the Jewish People aspire to.’’; and 

Whereas Yitzhak Rabin dedicated his life 
to the cause of peace and security for the 
state of Israel by defending his nation 
against all threats, including terrorism, and 
undertaking courageous risks in the pursuit 
of peace: Now, therefore, be it 

Resolved, That the Senate— 

(1) honors the historic role of Yitzhak 
Rabin for his distinguished service to the 
people of Israel and extends its deepest sym- 
pathy and condolences to the family of 
Yitzhak Rabin and the people of Israel on 
the tenth anniversary of his death; 

(2) recognizes and reiterates its continued 
support for the close ties and special rela- 
tionship between the United States and 
Israel; 

(8) expresses its admiration for Yitzhak 
Rabin’s legacy and reaffirms its commit- 
ment to the process of building a just and 
lasting peace between Israel and its neigh- 
bors; 

(4) condemns any and all acts of terrorism; 
and 

(5) reaffirms unequivocally the sacred prin- 
ciple that democratic leaders and govern- 
ments must be changed only by the demo- 
cratically-expressed will of the people. 


RECOGNIZING THE 40TH ANNIVER- 
SARY OF THE SECOND VATICAN 
COUNCIL 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H. Con. Res. 260 which was re- 
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 260) 
recognizing the 40th anniversary of the Sec- 
ond Vatican Councils promulgation of 
Nostra Aetate, the declaration on the rela- 
tion of the Roman Catholic Church to non- 
Christian religions, and the historic role of 
Nostra Aetate in fostering mutual interreli- 
gious respect and dialogue. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. VOINOVICH. Mr. President, I 
rise to strongly encourage my col- 
leagues in the Senate to support this 
resolution recognizing the 40th anni- 
versary of the Second Vatican Coun- 
cil’s Declaration on the Relation of the 
Church to Non-Christian Religions, 
Nostra Aetate, and the continuing need 
for mutual interreligious respect and 
dialogue. 

October 28, 2005 marked the 40th an- 
niversary of Nostra Aetate, which 
means ‘‘in our time.” On October 28, 
1965, Nostra Aetate affirmed the re- 
spect of the Roman Catholic Church for 
Hinduism, Buddhism, Islam, and Juda- 
ism, and called upon all Catholics to 
engage in dialogue and cooperation 
with the followers of other religions. 
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Nostra Aetate states that the Roman 
Catholic Church, moved by the Gos- 
pel’s spiritual love, decries hatred, per- 
secution, and displays of anti-Semi- 
tism directed at Jews at any time and 
by anyone. As stated in the resolution, 
Nostra Aetate marked a new relation- 
ship between Catholics and Jews world- 
wide and opened a chapter in Jewish- 
Christian relations that is unprece- 
dented in its closeness and warmth. 

With Nostra Aetate, Pope John Paul 
VI called on all Catholics not only to 
decry the persecution of people of non- 
Christian religions, but also to love 
and respect them. 

As it is stated in a passage from 
Nostra Aetate: ‘‘In our time, when day 
by day mankind is being drawn closer 
together, and the ties between different 
peoples are becoming stronger, the 
Church examines more closely its rela- 
tionship to non-Christian religions. In 
her task of promoting unity and love 
among men, indeed among nations, she 
considers above all in this declaration 
what men have in common and what 
draws them to fellowship... . Men ex- 
pect from the various religions answers 
to the unsolved riddles of the human 
condition, which today, even as in 
former times, deeply stir the hearts of 
men: What is man? What is the mean- 
ing, the aim of our life? What is moral 
good, what sin? Whence suffering and 
what purpose does it serve? Which is 
the road to true happiness? What are 
death, judgment and retribution after 
death? What, finally, is that ultimate 
inexpressible mystery which encom- 
passes our existence: whence do we 
come, and where are we going?” 

Nostra Aetate acknowledges that all 
people of all religions are united by the 
fact that we are all searching for the 
answers to the most basic questions 
about life and God, and that we must 
love and respect one another, despite 
our differences. 

The message of Nostra Aetate is of 
particular importance today, amidst 
the conflict in the Middle East and ter- 
rorism in the name of Islam. As we 
continue the battle against the rise in 
anti-Semitism, prejudice against Mus- 
lims, and all other forms of intolerance 
and xenophobia, both internationally 
and within the United States, we must 
remember the value of this message 
that calls for interreligious respect, 
tolerance, and dialogue and decries all 
forms of hatred. 

Mr. FRIST. I ask unanimous consent 
that the concurrent resolution be 
agreed to, the preamble be agreed to, 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating to the concurrent resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 260) was agreed to. 

The preamble was agreed to. 
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NATIONAL STALKING AWARENESS 
MONTH 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration and the Senate now pro- 
ceed to S. Con. Res. 10. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the concurrent 
resolution by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 10) 
raising awareness and encouraging preven- 
tion of stalking by establishing January 2006 
as "National Stalking Awareness Month”. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FRIST. I ask unanimous consent 
that the concurrent resolution be 
agreed to, the preamble be agreed to, 
and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 10) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

S. CoN. RES. 10 


Whereas an estimated 1,006,970 women and 
370,990 men are stalked annually in the 
United States and, in the majority of such 
cases, the person is stalked by someone who 
is not a stranger; 

Whereas 81 percent of women who are 
stalked by an intimate partner are also 
physically assaulted by that partner, and 76 
percent of women who are killed by an inti- 
mate partner were also stalked by that inti- 
mate partner; 

Whereas 26 percent of stalking victims lose 
time from work as a result of their victim- 
ization and 7 percent never return to work; 

Whereas stalking victims are forced to 
take drastic measures to protect themselves, 
such as relocating, changing their addresses, 
changing their identities, changing jobs, and 
obtaining protection orders; 

Whereas stalking is a crime that cuts 
across race, culture, gender, age, sexual ori- 
entation, physical and mental ability, and 
economic status; 

Whereas stalking is a crime under Federal 
law and under the laws of all 50 States and 
the District of Columbia; 

Whereas rapid advancements in technology 
have made cyber-surveillance the new fron- 
tier in stalking; 

Whereas there are national organizations, 
local victim service organizations, prosecu- 
tors’ offices, and police departments that 
stand ready to assist stalking victims and 
who are working diligently to craft com- 
petent, thorough, and innovative responses 
to stalking; 

Whereas there is a need to enhance the 
criminal justice system’s response to stalk- 
ing and stalking victims, including aggres- 
sive investigation and prosecution; and 

Whereas Congress urges the establishment 
of January, 2006 as National Stalking Aware- 
ness Month: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That— 

(1) it is the sense of Congress that— 

(A) National Stalking Awareness Month 
provides an opportunity to educate the peo- 
ple of the United States about stalking; 
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(B) all Americans should applaud the ef- 
forts of the many victim service providers, 
police, prosecutors, national and community 
organizations, and private sector supporters 
for their efforts in promoting awareness 
about stalking; and 

(C) policymakers, criminal justice offi- 
cials, victim service and human service 
agencies, nonprofits, and others should rec- 
ognize the need to increase awareness of 
stalking and availability of services for 
stalking victims; and 

(2) Congress urges national and community 
organizations, businesses in the private sec- 
tor, and the media to promote, through Na- 
tional Stalking Awareness Month, awareness 
of the crime of stalking. 


mee 
NATIONAL MILITARY FAMILY 
MONTH 
Mr. FRIST. Mr. President, I ask 


unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 9 and the Sen- 
ate proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 9) expressing the 
sense of the Senate regarding designation of 
the month of November as ‘‘National Mili- 
tary Family Month’’. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend- 
ment which is at the desk be agreed to, 
the resolution, as amended, be agreed 
to, the preamble be agreed to, the mo- 
tions to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements relating 
to the resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2520) was agreed 
to, as follows: 

AMENDMENT NO. 2520 

On page 2, line 2, strike ‘‘; and’’ and all 
that follows to the end. 

The resolution (S. Res. 9), as amend- 
ed, was agreed to. 

The preamble was agreed to. 

The resolution, as amended, with its 
preamble reads as follows: 

S. RES. 9 

Whereas military families, through their 
sacrifices and their dedication to our Nation 
and its values, represent the bedrock upon 
which our Nation was founded and upon 
which our Nation continues to rely in these 
perilous and challenging times: Now, there- 
fore, be it 

Resolved, That it is the sense of the Sen- 
ate— 

(1) that the month of November should De 
designated as "National Military Family 
Month": and 

(2) to request that the President— 

(A) designate the month of November as 
“National Military Family Month’’; and 

(B) issue a proclamation calling upon the 
people of the United States to observe the 
month with appropriate ceremonies and ac- 
tivities. 
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AMENDING THE ETHICS IN 
GOVERNMENT ACT OF 1978 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be discharged from 
further consideration of S. 1558, and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1558) to amend the Ethics in Gov- 
ernment Act of 1978 to protect family mem- 
bers of filers from disclosing sensitive infor- 
mation in a public filing and extend the pub- 
lic filing requirement for 5 years. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, Senator 
SPECTER and I have introduced a com- 
prehensive court security measure, S. 
1968, the Court Security Improvement 
Act of 2005, CSIA. Our bill responds to 
requests by the judiciary for a greater 
voice in working with the United 
States Marshals Service to determine 
their security needs. It enacts new 
criminal penalties for the misuse of re- 
stricted personal information to harm 
or threaten to seriously harm judges, 
their families or other individuals per- 
forming official duties. It also enacts 
criminal penalties for threatening 
judges and Federal law enforcement of- 
ficials by the malicious filing of false 
liens, provides increased protections 
for witnesses, and makes available new 
resources for State courts to improve 
security for State and local court sys- 
tems. Finally, it extends life insurance 
benefits to bankruptcy, magistrate and 
territorial judges, and health insurance 
to surviving spouses and families of 
Federal judges. 

One of the provisions of CSIA extends 
the ‘‘sunset’’ of a provision first en- 
acted in the “Identity Theft and As- 
sumption Deterrence Act of 1998” that 
grants the Judicial Conference of the 
United States the authority to redact 
information from a judge’s mandatory 
financial disclosure in circumstances 
in which it is determined that the re- 
lease of the information could endan- 
ger the filer or the filer’s family. The 
Specter-Leahy bill also extends the 
protections of this provision to the 
family members of filers. 

The misuse of this redaction author- 
ity has been a matter of some concern 
to me. I appreciate that the Judicial 
Conference is seeking to improve its 
practices. I offer this amendment to S. 
1558, which is drawn from CSIA, be- 
cause none of us wants to see judges or 
their families endangered. The redac- 
tion authority need not expire if there 
is agreement that it should be contin- 
ued by reauthorization for another 4- 
year period before another sunset. In- 
stead, if the Senate adopts our amend- 
ment and the House accepts the Senate 
bill, the authority will be extended 
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without interruption. I hope that the 
House will join us without delay both 
in extending the redaction authority 
and in expanding the scope of its pro- 
tections to include family members. 

I also hope that we will move quickly 
to pass the other important provisions 
of CSIA so that we can better protect 
the dedicated women and men through- 
out the judiciary in this country who 
do a tremendous job under challenging 
circumstances. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend- 
ment that is at the desk be agreed to, 
the bill, as amended, be read a third 
time and passed, the title amendment 
be agreed to, the motion to reconsider 
be laid upon the table, with no inter- 
vening action or debate, and that any 
statement relating to the bill be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2521) was agreed 
to, as follows: 

AMENDMENT NO. 2521 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. PROTECTION OF FAMILY MEMBERS. 

Section 105(b)(8) of the Ethics in Govern- 
ment Act of 1978 (5 U.S.C. App.) is amended— 

(1) in subparagraph (A), by inserting ‘‘or a 
family member of that individual’ after 
“that individual”; and 

(2) in subparagraph (B)(i), by inserting ‘‘or 
a family member of that individual’’ after 
“the report”. 

SEC. 2. EXTENSION OF PUBLIC FILING REQUIRE- 
MENT. 


Section 105(b)(8)(E) of the Ethics in Gov- 
ernment Act of 1978 (5 U.S.C. App.) is amend- 
ed by striking ‘‘2005° each place it appears 
and inserting ‘‘2009’’. 

The amendment (No. 2522) was agreed 
to, as follows: 

AMENDMENT NO. 2522 

(Purpose: To amend the title of the bill.) 

At the appropriate place, insert the fol- 
lowing: 

Amend the title so as to read: ‘‘To 
amend the Ethics in Government 
Act of 1978 to protect family mem- 
bers of filers from disclosing sen- 
sitive information in a public filing 
and to extend for 4 years the au- 
thority to redact financial disclo- 
sure statements of judicial employ- 
ees and judicial officers.’’. 

The bill (S. 1558), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 1558 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PROTECTION OF FAMILY MEMBERS. 

Section 105(b)(3) of the Ethics in Govern- 
ment Act of 1978 (5 U.S.C. App.) is amended— 

(1) in subparagraph (A), by inserting ‘‘or a 
family member of that Individual" after 
“that individual”; and 

(2) in subparagraph (B)(i), by inserting ‘‘or 
a family member of that individual’’ after 
“the report”. 

SEC. 2. EXTENSION OF PUBLIC FILING REQUIRE- 

MENT. 


Section 105(b)(3)(E) of the Ethics in Gov- 
ernment Act of 1978 (5 U.S.C. App.) is amend- 
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ed by striking ‘‘2005’’ each place it appears 
and inserting ‘‘2009’’. 


PROHOBITION ON THE TRAF- 
FICKING OF GOODS AND SERV- 
ICES 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 277, S. 1095. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 


A bill (S. 1095) to amend chapter 113 of title 
18, United States Code, to clarify the prohi- 
bition on the trafficking in goods or services, 
and for other purposes. 


There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on the Judiciary with an amendment. 

[Strike the part shown in black 
brackets and insert the part shown in 
italic.] 

S. 1095 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE. 

[This Act may be cited as the ‘‘Protecting 
American Goods and Services Act of 2005”. 
[SEC. 2. PROHIBITION ON TRAFFICKING OF CER- 

TAIN GOODS AND SERVICES. 

[(a) IN GENERAL.—Section 2320 of title 18, 
United States Code, is amended— 

IO by striking subsection (a) and insert- 
ing the following: 

[‘‘(a)(1) Any person who intentionally traf- 
fics or attempts to traffic in goods or serv- 
ices and knowingly uses a counterfeit mark 
on or in connection with such goods or serv- 
ices— 

[‘‘(A) if an individual, shall be fined not 
more than $2,000,000, imprisoned not more 
than 10 years, or both; and 

[‘‘(B) if a person other than an individual, 
shall be fined not more than $5,000,000. 

[‘‘(2) Any person who possesses goods with 
a counterfeit mark with an intent to traffic 
such goods— 

[‘‘(A) if an individual, shall be fined not 
more that $2,000,000, or imprisoned not more 
than 10 years, or both; and 

[‘‘(B) if a person other than an individual, 
shall be fined not more than $5,000,000. 

[‘‘(8) In the case of an offense by a person 
under this section that occurs after that per- 
son is convicted of another offense under this 
section, the person— 

[‘‘(A) if an individual, shall be fined not 
more than $5,000,000, imprisoned not more 
than 20 years, or both; and 

[‘‘(B) if other than an individual, shall be 
fined not more than $15,000,000.’’; and 

[(2) in subsection (b), by striking para- 
graph (2) and inserting the following: 

[‘‘(2) the term ‘traffic’ means— 

[‘‘(A) transport, transfer, or otherwise dis- 
pose of, to another as consideration for any- 
thing of value or without consideration; or 

[‘‘(B) make or obtain control of with in- 
tent to so transport, transfer, or dispose of; 
and’’. 

[(b) PROHIBITION OF TRANSPORT OF COUN- 
TERFEIT GOODS OR UNAUTHORIZED COPIES AND 
PHONORECORDS OF COPYRIGHTED WORKS.— 

[(1) IN GENERAL.—Chapter 113 of title 18, 
United States Code, is amended by inserting 
after section 2320 the following: 
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[“§ 2320A. Transport of counterfeit goods and 
unauthorized copyrighted works into or 
out of the United States 
L(a) DEFINITIONS.—In this section— 

[‘‘(1) the terms ‘copies’ and ‘phonorecords’ 
have the respective meanings given under 
section 101 of title 17; 

[‘‘(2) the term ‘counterfeit mark’ has the 
meaning given under section 2320(e)(1); and 

[‘‘(3) the term ‘United States’ means each 
of the several States of the United States, 
the District of Columbia, and the territories 
and possessions of the United States. 

[‘‘(b) OFFENSE.—Any person who inten- 
tionally transports goods bearing a counter- 
feit mark or copies or phonorecords of a 
copyrighted work not authorized by the 
copyright holder into or out of the United 
States for the purposes of commercial advan- 
tage or private financial gain shall be fined 
not more than $100,000, imprisoned not more 
than 10 years, or both.’’. 

[(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 113 
of title 18, United States Code, is amended by 
inserting after the item relating to section 
2320 the following: 


[‘‘2320A. Transport of counterfeit goods and 


unauthorized copyrighted 
works into or out of the United 
States.’’.] 


SECTION 1. TRAFFICKING DEFINED. 

(a) COUNTERFEIT GOODS OR SERVICES.—Sec- 
tion 2320(e) of title 18, United States Code, is 
amended— 

(1) by striking paragraph (2) and inserting the 
following: 

“(2) the term ‘traffic’ means to transport, 
transfer, or otherwise dispose of, to another, for 
purposes of commercial advantage or private fi- 
nancial gain, or to make, import, export, obtain 
control of, or possess, with intent to so trans- 
port, transfer, or otherwise dispose of;’’; and 

(2) by redesignating paragraph (3) as para- 
graph (4) and inserting the following: 

“(3) the term ‘financial gain’ includes the re- 
ceipt, or expected receipt, of anything of value; 
and”. 

(b) CONFORMING AMENDMENTS.— 

(1) SOUND RECORDINGS AND MUSIC VIDEOS OF 
LIVE MUSICAL PERFORMANCES.—Section 2319A(e) 
of title 18, United States Code, is amended by 
striking paragraph (2) and inserting the fol- 
lowing: 

“(2) the term ‘traffic’ has the same meaning as 
in section 2320(e) of this title.’’. 

(2) COUNTERFEIT LABELS FOR PHONORECORDS, 
COMPUTER PROGRAMS, ETC.—Section 2318(b) of 
title 18, United States Code, is amended by strik- 
ing paragraph (2) and inserting the following: 

“(2) the term ‘traffic’ has the same meaning as 
in section 2320(e) of this title;’’. 

(3) ANTI-BOOTLEGGING.—Section 1101 of title 
17, United States Code, is amended by striking 
subsection (b) and inserting the following: 

“(b) DEFINITION.—AS used in this section, the 
term ‘traffic’ has the same meaning as in section 
2320(e) of title 18, United States Code.’’. 

Mr. CORNYN. Mr. President, I rise 
today to thank my colleagues for join- 
ing me in the fight against global coun- 
terfeiting—a plague on our economy, 
on the safety of our citizens, and on 
our national security. 

S. 1095, the Protecting American 
Goods and Services Act, or PAGS, is 
important legislation designed to com- 
bat the trafficking of illegitimate 
goods throughout the world—and I 
look forward to working with our col- 
leagues in the House of Representa- 
tives to send it to the President. 
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I am particularly pleased to work 
with Senator LEAHY in our continued 
bipartisan effort to protect intellectual 
property rights as well as to work on 
other important issues. Recently, we 
have worked together on a matter near 
and dear to my heart—good govern- 
ment legislation related to the Free- 
dom of Information Act, and it indeed 
has been a pleasure to work with the 
ranking member of the Judiciary Com- 
mittee and his staff again. 

Mr. President, the rampant distribu- 
tion of illegitimate goods—be it coun- 
terfeited products, illegal copies of 
copyrighted works or any other form of 
piracy—undermines property rights, 
threatens American jobs, decreases 
consumer safety and, often times, sup- 
ports organized crime and terrorist ac- 
tivity. 

Amazingly, it is estimated that be- 
tween and 5 percent and 7 percent of 
worldwide trade is conducted with 
counterfeit goods and services. Accord- 
ing to FBI estimates, counterfeiting 
costs U.S. businesses as much as $200- 
$250 billion annually—and that costs 
Americans their jobs—more than 
750,000 jobs according to U.S. Customs. 

In recent years, this plague on global 
trade has grown significantly. Accord- 
ing to the World Customs Organization 
and Interpol, the global trade in ille- 
gitimate goods has increased from $5.5 
billion in 1992 to more than $600 billion 
per year today; that is, $600 billion per 
year illegally extracted from the global 
economy. 

But perhaps most troubling, the 
counterfeit trade threatens our safety 
and our security. Counterfeit goods un- 
dermine our confidence in the reli- 
ability of our goods and service. For 
example, the Federal Aviation Admin- 
istration estimates that 2 percent of 
the 26 million airline parts installed 
each year are counterfeit. And the Fed- 
eral Drug Administration estimates 
that as much as 10 percent of pharma- 
ceuticals are counterfeit. Worse yet— 
evidence indicates that the counterfeit 
trade supports terrorist activities. In- 
deed, alQaeda training manuals rec- 
ommended the sale of fake goods to 
raise revenue. 

And the reach of counterfeiting runs 
deep in my own home State of Texas. 
Data is difficult to collect, but a 1997 
piece detailing Microsoft’s efforts to 
combat counterfeiting and piracy— 
while dated—pointed out that this type 
of activity costs Texas over 10,000 jobs 
and almost $1 billion. Today, we know 
those numbers are much higher. 

Mr. President, we must act to stop 
this illegal activity. 

The legislation that we are sending 
over to the House today, the Pro- 
tecting American Goods and Services 
Act, is not complicated, it is not long— 
but its global impact will be signifi- 
cant. The legislation is designed to pro- 
vide law enforcement with additional 
tools to curb the flow of these illegit- 
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imate goods and it is perhaps even 
more critical for businesses, large and 
small, throughout America and for en- 
suring the safety of consumers around 
the globe. 

Those who traffic in counterfeit 
goods put Americans in danger, sup- 
port terrorism and undermine the 
health of our Nation’s economy. The 
PAGS Act fills certain important gaps 
in current counterfeiting law by clari- 
fying the term ‘‘trafficking’’ to ensure 
that it is illegal to: Possess counterfeit 
goods with the intention of selling 
them; give away counterfeit goods in 
exchange for some future benefit—in 
effect, the ‘‘bartering’’ of counterfeit 
goods in such a way that avoids crimi- 
nality and import or export counterfeit 
goods or unauthorized copies of copy- 
righted works. 

This bill will protect property rights, 
protect consumer safety, preserve 
American jobs and bolster the Amer- 
ican economy by cracking down on the 
trade of illegal counterfeit goods and 
services. 

Each of these items was highlighted 
by the Department of Justice in its Oc- 
tober, 2004 report on its Task Force on 
Intellectual Property. In it, the De- 
partment describes the significant lim- 
itation law enforcement often times 
faces in pursuing counterfeiters and of- 
fers, among others, the principles em- 
braced in the Protecting American 
Goods and Services Act, as possible so- 
lutions to these obstacles. 

This legislation, and other reforms, 
will help turn the tide of the growing 
counterfeit trade. The legislation is 
critically important to law enforce- 
ment—but it is even more critical for 
businesses, large and small, throughout 
America—including in my home state 
of Texas—as well as for ensuringthe 
safety of consumers around the globe. 
Those who traffic in counterfeit goods 
put Americans in danger, support ter- 
rorism and undermine the health of our 
Nation’s economy. It is time to put an 
end to this scourge on society. 

I look forward to working with my 
colleagues to move this legislation for- 
ward, and in so doing, protect property 
rights, protect consumer safety, pre- 
serve American jobs and bolster the 
American economy. 

Mr. LEAHY. Today, I am pleased 
that the Senate is passing S. 1095, the 
Protecting American Goods and Serv- 
ices Act of 2005, which is the latest of 
the bipartisan efforts that Senator 
CORNYN and I have made to improve 
the lives of Americans through effec- 
tive and efficient government. The 
Protecting American Goods and Serv- 
ices Act of 2005 will strengthen our 
ability to combat the escalating prob- 
lem of counterfeiting worldwide. In 
order to effectively fight intellectual 
property theft, we need stiff penalties 
for counterfeiters and those who are 
caught with counterfeit goods with the 
intent to traffic their false wares. Ours 


25795 


is a short bill—indeed, it is only two 
pages long—but it will have powerful 
global implications in the fight against 
piracy. 

Counterfeiting is a growing problem 
that costs our economy hundreds of 
billions of dollars every year and has 
been linked to organized crime, includ- 
ing terrorist organizations. According 
to the International Anti-Counter- 
feiting Coalition, counterfeit parts 
have been discovered in helicopters 
sold to NATO, in jet engines, bridge 
joints, brake pads, and fasteners in 
equipment designed to prevent nuclear 
reactor meltdowns. The World Health 
Organization estimates that the mar- 
ket for counterfeit drugs is about $32 
billion each year. 

Several years ago, Senator HATCH 
joined me in sponsoring the Anti-coun- 
terfeiting Consumer Protection Act of 
1996, which addressed counterfeiting by 
amending several sections of our crimi- 
nal and tariff codes. That law made im- 
portant changes, particularly by ex- 
panding RICO, the Federal antiracket- 
eering law, to cover crimes involving 
counterfeiting and copyright and 
trademark infringement. Then, as now, 
trafficking in counterfeit goods hurts 
purchasers, State and Federal Govern- 
ments, and economies at every level. 

Perhaps most disturbingly, the U.S. 
Customs Service reports that terrorists 
have used transnational counterfeiting 
operations to fund their activities: The 
sale of counterfeit and pirated music, 
movies, software, T-shirts, clothing, 
and fake drugs ‘‘accounts for much of 
the money the international terrorist 
network depends on to feed its oper- 
ations.” 

Last year, as in years past, I worked 
with Senator ALLEN on an amendment 
to the Foreign Operations bill that pro- 
vides the State Department with vital 
resources to combat piracy of U.S. 
goods abroad. The bill we ultimately 
passed included $3 million for this im- 
portant purpose. Yet more work both 
at home and abroad remains. When you 
consider that the economic impact of 
tangible piracy in counterfeit goods is 
estimated to be roughly $350 billion a 
year and to constitute between 5 per- 
cent and 7 percent of worldwide trade, 
a few million dollars is a worthwhile 
investment. 

We have certainly seen how this form 
of theft touches the lives of hard-work- 
ing Vermonters. Burton Snowboards is 
a small company, whose innovation has 
made it an industry leader in 
snowboarding equipment and apparel. 
Unfortunately, knockoff products car- 
rying Burton’s name have been found 
across the globe. Vanessa Price, a rep- 
resentative of Burton, testified about 
counterfeiting at the Judiciary Com- 
mittee’s March 23, 2004, hearing on this 
topic. In addition to learning about the 
economic costs of counterfeiting, I 
asked her after the hearing about the 
risks posed to consumers by these 
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goods. Her answer was chilling: ‘‘In the 
weeks since my Senate testimony, I 
discovered a shipment of counterfeit 
Burton boots for sale through a dis- 
count sports outfit After exam- 
ining the poor quality of the counter- 
feit boots, we determined that anyone 
using the boots for snowboarding risks 
injury due to a lack of reinforcement 
and support in the product’s construc- 
tion.” 


Customers and businesses lose out to 
counterfeiters in other ways, too. SB 
Electronics in Barre, VT has seen its 
capacitors reverse engineered and its 
customers lost to inferior copycat mod- 
els. Vermont Tubbs, a furniture manu- 
facturer in Rutland, has seen its de- 
signs copied, produced offshore with in- 
ferior craftsmanship and materials, 
and then reimported, so that the com- 
pany is competing against cheaper 
versions of its own products. And 
Hubbardton Forge in Castleton, VT has 
seen its beautiful and original lamps 
counterfeited and then sold within the 
United States at prices—and quality— 
far below their own. This is wrong. It is 
unfair to consumers who deserve the 
high quality goods they think they are 
paying for, and it is unfair to 
innovators who play by the rules and 
deserve to profit from their labor. 


The Protecting American Goods and 
Services Act of 2005 will help to combat 
this growing scourge. It amends the 
definition of trafficking in the counter- 
feit law to criminalize the possession 
of counterfeit goods with the intent to 
sell or traffic in those goods, as well as 
to include any distribution of counter- 
feits with the expectation of gaining 
something of value—criminals should 
not be able to skirt the law simply be- 
cause they barter illegal goods and 
services in exchange for their illicit 
wares. Finally, the bill’s new definition 
will criminalize the importation and 
exportation of counterfeit goods, as 
well as of bootleg copies of copyrighted 
works into and out of the United 
States. 


By tying off these loopholes and im- 
proving U.S. laws on counterfeiting, we 
will be sending a powerful message to 
the criminals who belong in jail, and to 
our innovators. 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the committee 
substitute be agreed to, the bill, as 
amended, be read a third time and 
passed, the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and that any 
statements relating to the bill be 
printed in the RECORD. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 


The bill (S. 1095), as amended, was 
read the third time and passed. 
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STOP COUNTERFEITING IN 
MANUFACTURED GOODS ACT 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 278, S. 1699. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 


A bill (S. 1699) to amend title 18, United 
States Code, to provide criminal penalties 
for trafficking in counterfeit marks. 


There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on the Judiciary with an amendment. 

S. 1699 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; FINDINGS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Stop Counterfeiting in Manufactured 
Goods Act’’. 

(b) FINDINGS.—The Congress finds that— 

(1) the United States economy is losing 
millions of dollars in tax revenue and tens of 
thousands of jobs because of the manufac- 
ture, distribution, and sale of counterfeit 
goods; 

(2) the Bureau of Customs and Border Pro- 
tection estimates that counterfeiting costs 
the United States $200 billion annually; 

(8) counterfeit automobile parts, including 
brake pads, cost the auto industry alone bil- 
lions of dollars in lost sales each year; 

(4) counterfeit products have invaded nu- 
merous industries, including those producing 
auto parts, electrical appliances, medicines, 
tools, toys, office equipment, clothing, and 
many other products; 

(5) ties have been established between 
counterfeiting and terrorist organizations 
that use the sale of counterfeit goods to 
raise and launder money; 

(6) ongoing counterfeiting of manufactured 
goods poses a widespread threat to public 
health and safety; and 

(7) strong domestic criminal remedies 
against counterfeiting will permit the 
United States to seek stronger anti- 
counterfeiting provisions in bilateral and 
international agreements with trading part- 
ners. 

SEC. 2. TRAFFICKING IN COUNTERFEIT MARKS. 

Section 2320 of title 18, United States Code, 
is amended as follows: 

(1) Subsection (a) is amended by inserting 
after ‘‘such goods or services” the following: 
“, or intentionally traffics or attempts to 
traffic in labels, patches, stickers, wrappers, 
badges, emblems, medallions, charms, boxes, 
containers, cans, cases, hangtags, docu- 
mentation, or packaging of any type or na- 
ture, knowing that a counterfeit mark has 
been applied thereto, the use of which is 
likely to cause confusion, to cause mistake, 
or to deceive,’’. 

(2) Subsection (b) is amended to read as 
follows: 

““(b)(1) The following property shall be sub- 
ject to forfeiture to the United States and no 
property right shall exist in such property: 

“(A) Any article bearing or consisting of a 
counterfeit mark used in committing a vio- 
lation of subsection (a). 

“(B) Any property used, in any manner or 
part, to commit or to facilitate the commis- 
sion of a violation of subsection (a). 

‘“(2) The provisions of chapter 46 of this 
title relating to civil forfeitures, including 
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section 983 of this title, shall extend to any sei- 
zure or civil forfeiture under this section. At 
the conclusion of the forfeiture proceedings, 
the court, unless otherwise requested by an 
agency of the United States, shall order that 
any forfeited article bearing or consisting of 
a counterfeit mark be destroyed or otherwise 
disposed of according to law. 

“(3)(A) The court, in imposing sentence on 
a person convicted of an offense under this 
section, shall order, in addition to any other 
sentence imposed, that the person forfeit to 
the United States— 

“(i) any property constituting or derived 
from any proceeds the person obtained, di- 
rectly or indirectly, as the result of the of- 
fense; 

“(ii) any of the person’s property used, or 
intended to be used, in any manner or part, 
to commit, facilitate, aid, or abet the com- 
mission of the offense; and 

“(iii) any article that bears or consists of 
a counterfeit mark used in committing the 
offense. 

‘(B) The forfeiture of property under sub- 
paragraph (A), including any seizure and dis- 
position of the property and any related judi- 
cial or administrative proceeding, shall be 
governed by the procedures set forth in sec- 
tion 413 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 
853), other than subsection (d) of that sec- 
tion. Notwithstanding section 413(h) of that 
Act, at the conclusion of the forfeiture pro- 
ceedings, the court shall order that any for- 
feited article or component of an article 
bearing or consisting of a counterfeit mark 
be destroyed. 

“(4) When a person is convicted of an of- 
fense under this section, the court, pursuant 
to sections 3556, 3663A, and 3664, shall order 
the person to pay restitution to the owner of 
the mark and any other victim of the offense 
as an offense against property referred to in 
section 3663A(c)(1)(A)(ii). 

“(5) The term ‘victim’, as used in para- 
graph (4), has the meaning given that term 
in section 3663A(a)(2).’’. 

(3) Subsection (e)(1) is amended— 

(A) by striking subparagraph (A) and in- 
serting the following: 

“(A) a spurious mark— 

“(i) that is used in connection with traf- 
ficking in any goods, services, labels, patch- 
es, stickers, wrappers, badges, emblems, me- 
dallions, charms, boxes, containers, cans, 
cases, hangtags, documentation, or pack- 
aging of any type or nature; 

“(ii) that is identical with, or substantially 
indistinguishable from, a mark registered on 
the principal register in the United States 
Patent and Trademark Office and in use, 
whether or not the defendant knew such 
mark was so registered; 

“(iii) that is applied to or used in connec- 
tion with the goods or services for which the 
mark is registered with the United States 
Patent and Trademark Office, or is applied 
to or consists of a label, patch, sticker, wrap- 
per, badge, emblem, medallion, charm, box, 
container, can, case, hangtag, documenta- 
tion, or packaging of any type or nature that 
is designed, marketed, or otherwise intended 
to be used on or in connection with the goods 
or services for which the mark is registered 
in the United States Patent and Trademark 
Office; and 

“(iv) the use of which is likely to cause 
confusion, to cause mistake, or to deceive; 
or’’; and 

(B) by amending the matter following sub- 
paragraph (B) to read as follows: 

"but such term does not include any mark or 
designation used in connection with goods or 
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services, or a mark or designation applied to 
labels, patches, stickers, wrappers, badges, 
emblems, medallions, charms, boxes, con- 
tainers, cans, cases, hangtags, documenta- 
tion, or packaging of any type or nature used 
in connection with such goods or services, of 
which the manufacturer or producer was, at 
the time of the manufacture or production in 
question, authorized to use the mark or des- 
ignation for the type of goods or services so 
manufactured or produced, by the holder of 
the right to use such mark or designation.’’. 

(4) Section 2320 is further amended— 

(A) by redesignating subsection (f) as sub- 
section (g); and 

(B) by inserting after subsection (e) the fol- 
lowing: 

“(f) Nothing in this section shall entitle 
the United States to bring a criminal cause 
of action under this section for the repack- 
aging of genuine goods or services not in- 
tended to deceive or confuse.’’. 

SEC. 3. SENTENCING GUIDELINES. 

(a) REVIEW AND AMENDMENT.—Not later 
than 180 days after the date of enactment of 
this Act, the United States Sentencing Com- 
mission, pursuant to its authority under sec- 
tion 994 of title 28, United States Code, and 
in accordance with this section, shall review 
and, if appropriate, amend the Federal sen- 
tencing guidelines and policy statements ap- 
plicable to persons convicted of any offense 
under section 2318 or 2320 of title 18, United 
States Code. 

(b) AUTHORIZATION.—The United States 
Sentencing Commission may amend the Fed- 
eral sentencing guidelines in accordance 
with the procedures set forth in section 21(a) 
of the Sentencing Act of 1987 (28 U.S.C. 994 
note) as though the authority under that 
section had not expired. 

(c) RESPONSIBILITIES OF UNITED STATES 
SENTENCING COMMISSION.—In carrying out 
this section, the United States Sentencing 
Commission shall determine whether the 
definition of ‘infringement amount” set 
forth in application note 2 of section 2B5.3 of 
the Federal sentencing guidelines is ade- 
quate to address situations in which the de- 
fendant has been convicted of one of the of- 
fenses listed in subsection (a) and the item in 
which the defendant trafficked was not an 
infringing item but rather was intended to 
facilitate infringement, such as an anti-cir- 
cumvention device, or the item in which the 
defendant trafficked was infringing and also 
was intended to facilitate infringement in 
another good or service, such as a counter- 
feit label, documentation, or packaging, tak- 
ing into account cases such as U.S. v. Sung, 
87 F.3d 194 (7th Cir. 1996). 

Mr. LEAHY. Mr. President, counter- 
feiting threatens the American econ- 
omy, our workers, and our consumers. 
Iam pleased that the Senate has today 
taken an important step towards beat- 
ing back that threat, by passing S. 
1699, the ‘‘Stop Counterfeiting in Man- 
ufactured Goods Act.’’ Senator SPEC- 
TER is the principal cosponsor, and I 
know that he shares with me the con- 
viction that this bill that will give law 
enforcement improved tools to fight 
counterfeit trademarks, and that it 
could work a significant change in the 
efforts to combat this type of theft. So 
are all our cosponsors, and I thank 
them: Senators ALEXANDER, BAYH, 
BROWNBACK, COBURN, CORNYN, DEWINE, 
DURBIN, FEINGOLD, FEINSTEIN, HATCH, 
KYL, LEVIN, REED, STABENOW, and 
VOINOVICH. 
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It is all too easy to think of counter- 
feiting as a victimless crime, a means 
of buying sunglasses or a purse that 
would otherwise strain a monthly 
budget. The reality, however, is far dif- 
ferent. According to the Federal Bu- 
reau of Investigation, counterfeiting 
costs the U.S. between $200 billion and 
$250 billion annually. In Vermont, com- 
panies like Burton Snowboards, 
Vermont Tubbs, SB Electronics, and 
Hubbardton Forge—all of which have 
cultivated their good names through 
pure hard work and creativity—have 
felt keenly the damage of intellectual 
property theft on their businesses. This 
is wrong. It is simply not fair to the 
businesses who innovate and to the 
people whose economic livelihoods de- 
pend on these companies. 

The threat posed by counterfeiting is 
more than a matter of economics. Infe- 
rior products can threaten the safety of 
those who use them. When a driver 
taps a car’s brake pedals there should 
be no uncertainty about whether the 
brake linings are made of compressed 
grass, sawdust, or cardboard. Sick pa- 
tients should not have to that they will 
ingest counterfeit prescription drugs 
and, at best, have no effect. The World 
Health Organization estimates that the 
market for counterfeit drugs is about 
$32 billion each year. Knock-off parts 
have even been found in NATO heli- 
copters. What’s more, according to 
Interpol, there is an identifiable link 
between counterfeit goods and the fi- 
nancing of terrorist operations. 

S. 1699 makes several improvements 
to the U.S. Code. The bill strengthens 
18 U.S.C. 2318, the part of the criminal 
code that deals with counterfeit goods 
and services, to make it a crime to 
traffic in counterfeit labels or pack- 
aging, even when counterfeit labels or 
packaging are shipped separately from 
the goods to which they will ulti- 
mately be attached. Savvy counter- 
feiters have exploited this loophole to 
escape liability. This bill closes that 
loophole. 

The bill will also make counterfeit 
labels and goods, and any equipment 
used in facilitating a crime under this 
part of the code, subject to forfeiture 
upon conviction. Any forfeited goods or 
machinery would then be destroyed, 
and the convicted infringer would have 
to pay restitution to the lawful owner 
of the trademark. Finally, although 
the bill is tough, it is also fair. It 
states that nothing ‘‘shall entitle the 
United States to bring a cause of ac- 
tion under this section for the repack- 
aging of genuine goods or services not 
intended to deceive or confuse.” It is 
truly just the bad actors we want to 
punish. 

Those who profit from another’s in- 
novation have proved their creativity 
only at escaping responsibility for 
their actions. As legislators it is im- 
portant that we provide law enforce- 
ment with the tools needed to capture 
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these thieves. I am committed to this 
effort, and will continue to sponsor leg- 
islation that will support law enforce- 
ment in the protection of the intellec- 
tual property rights that are so impor- 
tant to the American economy and its 
creative culture. 

Mr. SPECTER. Mr. President, I want 
to take a moment to speak about S. 
1699, the Stop Counterfeiting in Manu- 
factured Goods Act of 2005, a bill I have 
sponsored with Senator LEAHY and fif- 
teen other cosponsors—Senators ALEX- 
ANDER, BAYH, BROWNBACK, COBURN, 
CORNYN, DEWINE, DURBIN, FEINGOLD, 
FEINSTEIN, HATCH, KYL, LEVIN, REED, 
STABENOW, and VOINOVICH. 

The Stop Counterfeiting in Manufac- 
tured Goods Act addresses a problem 
that has reached epidemic proportions 
as a result of a loophole in our criminal 
code: the trafficking in counterfeit la- 
bels. Criminal law currently prohibits 
the trafficking in counterfeit trade- 
marks ‘‘on or in connection with goods 
or services.” However, it does not pro- 
hibit the trafficking in the counterfeit 
marks themselves. As such, there is 
nothing in current law to prohibit an 
individual from selling counterfeit la- 
bels bearing otherwise protected trade- 
marks within the United States. 

This loophole was exposed by the 
Tenth Circuit Court of Appeals in 
United States v. Giles, 213 F.3d 1247—10th 
Cir. 2000. In this case, the United 
States prosecuted the defendant for 
manufacturing and selling counterfeit 
Dooney & Bourke labels that third par- 
ties could later affix to generic purses. 
Examining Title 18, section 2320, of the 
United States Code, the Tenth Circuit 
held that persons who sell counterfeit 
trademarks that are not actually at- 
tached to any ‘‘goods or services’’ do 
not violate the federal criminal trade- 
mark infringement statute. Since the 
defendant did not attach counterfeit 
marks to ‘‘goods or services,” the court 
found that the defendant did not run 
afoul of the criminal statute as a mat- 
ter of law. Thus, someone caught red- 
handed with counterfeit trademarks 
walked free. 

S. 1699 closes this loophole by amend- 
ing Title 18, section 2320 of the United 
States Code to criminally prohibit the 
trafficking, or attempt to traffic, in 
“labels, patches, stickers’? and gen- 
erally any item to which a counterfeit 
mark has been applied. In so doing, S. 
1699 provides U.S. Department of Jus- 
tice prosecutors with the means not 
only to prosecute individuals traf- 
ficking in counterfeit goods or serv- 
ices, but also individuals trafficking in 
labels, patches, and the like that are 
later applied to goods. 

Congress must act expeditiously to 
protect U.S. held trademarks to the 
fullest extent of the law. The recent 
ten count indictment of four Massachu- 
setts residents of conspiracy to traffic 
in approximately $1.4 million of coun- 
terfeit luxury goods in the case of U.S. 
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v. Luong et al., 2005 D. Mass. under- 
scores the need for this legislation. Ac- 
cording to the indictment, law enforce- 
ment officers raided self-storage units 
earlier this year and found the units to 
hold approximately 12,231 counterfeit 
handbags; 17,651 counterfeit wallets; 
more than 17,000 generic handbags and 
wallets; and enough counterfeit labels 
and medallions to turn more than 
50,000 generic handbags and wallets 
into counterfeits. Although the U.S. 
Attorneys Office was able to pursue 
charges of trafficking and attempting 
to traffic in counterfeit handbags and 
wallets, they could not bring charges 
for trafficking and attempting to traf- 
fic in the more than 50,000 counterfeit 
labels and medallions. As such, these 
defendants will escape prosecution that 
would have otherwise been illegal if 
they had only been attached to an oth- 
erwise generic bag. This simply does 
not make sense and had the Stop Coun- 
terfeiting in Manufactured Goods Act 
of 2005 been in effect at the time of in- 
dictment, U.S. prosecutors would have 
been able to bring charges against the 
defendants for trafficking and attempt- 
ing to traffic in not only counterfeit 
goods, but also counterfeit labels. 

As Assistant Attorney General Alice 
Fisher said, ‘‘Those who manufacture 
and sell counterfeit goods steal busi- 
ness from honest merchants, confuse or 
defraud honest consumers, and ille- 
gally profit on the backs of honest 
American workers and entrepreneurs.” 
This point is underscored by the Bu- 
reau of Customs and Border Protection 
estimate that trafficking in counter- 
feit goods costs the United States ap- 
proximately $200 to $250 million annu- 
ally. With each passing year, the 
United States loses millions of dollars 
in tax revenues to the sale of counter- 
feit goods. Further, each counterfeit 
item that is manufactured overseas 
and distributed in the United States 
costs American workers tens of thou- 
sands of jobs. With counterfeit goods 
making up a growing 5-7 percent of 
world trade, this is a problem that we 
can no longer ignore. 

To be sure, counterfeiting is not lim- 
ited to the popular designer goods that 
we have all seen sold on comers of just 
about every major metropolitan city in 
the United States. Counterfeiting has a 
devastating impact on a broad range of 
industries. In fact, for almost every le- 
gitimate product manufactured and 
sold within the United States, there is 
a parallel counterfeit product being 
sold for no more than half the price. 
These counterfeit products range from 
children’s toys to clothing to Christ- 
mas tree lights. More frightening are 
the thousands of counterfeit auto- 
mobile parts, batteries, and electrical 
equipment that are being manufac- 
tured and placed into the stream of 
commerce with each passing day. I am 
told that the level of sophistication in 
counterfeiting has reached the point 
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that you can no longer distinguish be- 
tween the real and the counterfeit good 
or label with the naked eye. However, 
just because these products look the 
same does not mean that they have the 
same quality characteristics. The 
counterfeit products are not subject to 
the same quality controls of legitimate 
products, resulting in items that are 
lower in quality and likely to fall 
apart. In fact, counterfeit products 
could potentially kill unsuspecting 
American consumers. 

In addition to closing the ‘‘counter- 
feit label loophole,” the Stop Counter- 
feiting in Manufactured Goods Act 
strengthens the criminal code and pro- 
vides heightened penalties for those 
trafficking in counterfeit marks. Cur- 
rent law does not provide for the sei- 
zure and forfeiture of counterfeit trade- 
marks, whether they are attached to 
goods or not. Therefore, many times 
such counterfeit goods are seized one 
day, only to be returned and sold to an 
unsuspecting public. To ensure that in- 
dividuals engaging in the practice of 
trafficking in counterfeit marks can- 
not reopen their doors, S. 1699 estab- 
lishes procedures for the mandatory 
seizure, forfeiture, and destruction of 
counterfeit marks prior to a convic- 
tion. Further, it provides for proce- 
dures for the mandatory forfeiture and 
destruction of property derived from or 
used to engage in the trafficking of 
counterfeit marks. 

In crafting the language in Section 
2(b)(1)(B) of this bill pertaining to the 
forfeiture authority of the U.S. Depart- 
ment of Justice, Senator LEAHY and I 
discussed the scope of the facilitation 
language, which parallels the drug and 
money laundering forfeiture language 
in 21 U.S.C. 853 and 18 U.S.C. 982, re- 
spectively, and how it might relate to 
Internet marketplace companies, 
search engines, and ISPs. Specifically, 
we were aware of concerns regarding 
the potential misapplication of the fa- 
cilitation language in Section 2(b)(1)(B) 
to pursue forfeiture and seizure pro- 
ceedings against responsible Internet 
marketplace companies that serve as 
third party intermediaries to online 
transactions. To this end, I would like 
to make it clear for the record that 
this bill is not intended to apply to 
“good actor” Internet service providers 
that serve as third party inter- 
mediaries to online transactions and 
take demonstrable steps to prevent the 
exchange or trafficking of counterfeit 
goods on their networks. 

Does Senator LEAHY agree? 

Mr. LEAHY. I agree with the Sen- 
ator. 

Section 2(b)(1)(B) authorizes U.S. At- 
torneys to pursue civil in rem for- 
feiture proceedings against ‘‘any prop- 
erty used, in any manner or part, to 
commit or to facilitate the commission 
of a violation of subsection (a).” The 
intent of this language is to provide at- 
torneys and prosecutors with the au- 
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thority to bring a civil forfeiture ac- 
tion against the property of bad actors 
who are facilitating trafficking or at- 
tempts to traffic in counterfeit marks. 
The forfeiture authority in Section 
2(b)(1)(B) cannot be used to pursue for- 
feiture and seizure proceedings against 
the computer equipment, website or 
network of responsible Internet mar- 
ketplace companies, who serve solely 
as a third-party to transactions and do 
not tailor their services or their facili- 
ties to the furtherance of trafficking or 
attempts to traffic in counterfeit 
marks. However, these Internet mar- 
ketplace companies must make demon- 
strable good faith efforts to combat the 
use of their systems and services to 
traffic in counterfeit marks. Compa- 
nies must establish and implement pro- 
cedures to take down postings that 
contain or offer to sell goods, services, 
labels, and the like in violation of this 
act upon being made aware of the ille- 
gal nature of these items or services. 


It is the irresponsible culprits that 
must be held accountable. Those who 
profit from another’s innovation have 
proved their creativity only at escap- 
ing responsibility for their actions. As 
legislators it is important that we pro- 
vide law enforcement with the tools 
needed to capture these thieves. 


It is also my understanding that the 
U.S. Sentencing Commission recently 
promulgated new Federal sentencing 
guidelines to count for the changes in 
how intellectual property crimes are 
committed. Could the Senator from 
Pennsylvania clarify for the RECORD 
why we have authorized the U.S. Sen- 
tencing Commission to further amend 
the Federal sentencing guidelines and 
policy statements for crimes com- 
mitted in violation of Title 18, section 
2318 or 2320, of the United States Code? 


Mr. SPECTER. As the Senator is 
aware, the Sentencing Commission has 
sought to update the Federal sen- 
tencing guidelines upon the periodic di- 
rective of Congress to reflect and ac- 
count for changes in the manner in 
which intellectual property offenses 
are committed. The recent amend- 
ments to which you refer were promul- 
gated by the Sentencing Commission 
pursuant to the authorization in the 
Family Entertainment and Copyright 
Act of 2005, also known as FECA. These 
amendments to the Federal sentencing 
guidelines, which took effect on Octo- 
ber 24, 2005, address changes in pen- 
alties and definitions for intellectual 
property rights crimes, particularly 
those involving copyrighted pre-release 
works and issues surrounding 
“uploading.” For example, these guide- 
lines provide for a 25-percent increase 
in sentences for offenses involving pre- 
release works. In addition, the Com- 
mission revised its definition of 
“uploading” to ensure that the guide- 
lines are keeping up with technological 
advances in this area. 
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I would like to make it clear for the 
record that the directive to the Sen- 
tencing Commission in Section 3 of S. 
1699 is not meant as disapproval of the 
Commission’s recent actions in re- 
sponse to FECA. Rather, Section 3 cov- 
ers other intellectual property rights 
crimes that Congress believes it is time 
for the Commission to revisit. Specifi- 
cally, Section 3 directs the Commission 
to review the guidelines, and particu- 
larly the definition of ‘‘infringement 
amount,” to ensure that offenses in- 
volving low-cost items like labels, 
patches, medallions, or packaging that 
are used to make counterfeit goods 
that are much more expensive, are 
properly punished. It also directs the 
Commission to ensure that the penalty 
provisions for offenses involving all 
counterfeit goods or services, or de- 
vices used to facilitate counterfeiting 
are properly addressed by the guide- 
lines. As it did in response to the No 
Electronic Theft Act of 1997 and FECA, 
I am confident that the Commission 
will ensure that the Federal sentencing 
guidelines provide adequate punish- 
ment and deterrence for these very se- 
rious offenses and I look forward to the 
Commission’s response to this direc- 
tive. 

Mr. LEAHY. I thank Senator SPEC- 
TER for that clarification. As he is 
aware, we have received over a dozen 
letters in support of S. 1699, the Stop 
Counterfeiting in Manufactured Goods 
Act of 2005. I ask unanimous consent to 
have several of these letters printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LEXMARK INTERNATIONAL INC., 
Lexington, KY, November 4, 2005. 
Hon. PATRICK J. LEAHY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEAHY: I am writing to the 
members of the Senate Judiciary Committee 
to express Lexmark’s strong support for Sen- 
ate Bill 1699 (the ‘‘Stop Counterfeiting in 
Manufactured Goods Act’’), and to urge your 
support for its passage. S. 1699 creates a 
much-needed deterrent targeting traffickers 
in counterfeit labels and goods—illegal acts 
which plague not only our business, but 
many others. S. 1699 amends 18 U.S.C. 2320 to 
strengthen the application of this statute to 
include those who traffic in counterfeit la- 
bels and goods, thus greatly helping our 
fight against counterfeiters. 

Unfortunately, counterfeiting continues to 
grow out of control because it is seen as a lu- 
crative, yet low risk, crime that some even 
try to paint as a victimless crime. Nothing 
could be farther from the truth—not only are 
the illicit profits being funneled into other 
criminal activities, but law abiding citizens 
around the world are made victims when 
they unwittingly buy illegitimate products. 
Intellectual property owners, their counsels, 
private investigators and law enforcement 
fight counterfeiting every day. We must be 
able to send a message to counterfeiters that 
the theft of intellectual property is intoler- 
able and that the battle against counter- 
feiting will be fought with stronger weapons. 
S. 1699 accomplishes that precise goal, by 


CONGRESSIONAL RECORD—SENATE 


strengthening forfeiture and destruction 
remedies. 

Counterfeiting costs the United States bil- 
lions of dollars each year in lost intellectual 
property, revenues, profits and ultimately, 
jobs. These criminals must be stopped, and 
this bill seeks to take away some of the tools 
they use to manufacture counterfeit goods. 
If S. 1699 is enacted into law, it will also help 
the United States seek reciprocal legislation 
abroad. 

I urge your personal support for S. 1699 
both in Judiciary Committee deliberations 
and in promotion of its passage in the full 
Senate. Thank you for your consideration in 
addressing this very serious problem. 

Yours sincerely, 
PATRICK T. BREWER, 
Director, Government Affairs. 
ZIPPO MANUFACTURING COMPANY, 
Bradford, PA, November 2, 2005. 
Hon. PATRICK J. LEAHY, 
Ranking Democratic Member, Russell Senate 
Office Building, Washington, DC. 

DEAR SENATOR LEAHY: I am writing to ex- 
press my absolute support for Senate Bill 
1699, the “Stop Counterfeiting in Manufac- 
tured Goods Act’’ S. 1699 creates a necessary 
disincentive in the criminal code for traf- 
fickers in counterfeit labels and goods. We 
urge you to endorse S. 1699 and promote its 
passage in the full Senate. 

First, the S. 1699 amendments to 18 U.S.C. 
2320 will help our fight against counterfeiters 
by strengthening the application of this stat- 
ute to those who traffic in counterfeit labels 
and goods. We are pleased that S. 1699 recog- 
nizes the need to strengthen the effective- 
ness of 18 U.S.C. 2320. 

Second, S. 1699 strengthens forfeiture and 
destruction remedies that are necessary to 
deter counterfeiting. Unfortunately, coun- 
terfeiting continues to grow out of control 
because it is seen as a lucrative yet low risk 
crime. Intellectual property owners, their 
counsels, private investigators and law en- 
forcement fight counterfeiting every day. We 
must be able to send a message to counter- 
feiters that the theft of intellectual property 
is intolerable and that the battle against 
counterfeiting will be fought with stronger 
weapons. S. 1699 accomplishes that precise 
goal. 

Counterfeiting will continue to cost the 
U.S. hundreds of billions of dollars each year 
if U.S. law does act as a deterrent. This bill 
takes the very equipment out of the hands of 
counterfeiters who would perpetuate the 
manufacture of illicit goods. Once S. 1699 is 
enacted into law it will allow the U.S. to 
seek similarly strong legislation abroad as it 
enters into trade negotiations with other 
countries. 

We ask you to support S. 1699 as written in 
your next Executive Business meeting and 
promote its passage in the full Senate. 
Thank you for attending to a serious prob- 
lem that undermines U.S. intellectual prop- 
erty. 

Sincerely, 
CHARLES JEFFREY DUKE, 
Corporate Secretary and General Counsel. 
WARNACO, 
New York, NY, November 2, 2005. 
Hon. Senator PATRICK J. LEAHY, 
Ranking Democratic Member, Russell Senate 
Office Building, Washington, DC. 

DEAR SENATOR LEAHY: I am writing to ex- 
press my absolute support for Senate Bill 
1699, the “Stop Counterfeiting in Manufac- 
tured Goods Act.” S. 1699 creates a necessary 
disincentive in the criminal code for traf- 
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fickers in counterfeit labels and goods. We 
urge you to endorse S. 1699 and promote its 
passage in the full Senate. 

First, the S. 1699 amendments to 18 U.S.C. 
2320 will help our fight against counterfeiters 
by strengthening the application of this stat- 
ute to those who traffic in counterfeit labels 
and goods. We are pleased that S. 1699 recog- 
nizes the need to strengthen the effective- 
ness of 18 U.S.C. 2320. 

Second, S. 1699 strengthens forfeiture and 
destruction remedies that are necessary to 
deter counterfeiting. Unfortunately, coun- 
terfeiting continues to grow out of control 
because it is seen as a lucrative yet low risk 
crime. Intellectual property owners, their 
counsels, private investigators and law en- 
forcement fight counterfeiting every day. We 
must be able to send a message to counter- 
feiters that the theft of intellectual property 
is intolerable and that the battle against 
counterfeiting will be fought with stronger 
weapons. S. 1699 accomplishes that precise 
goal. 

Counterfeiting will continue to cost the 
U.S. hundreds of billions of dollars each year 
if U.S. law does act as a deterrent. This bill 
takes the very equipment out of the hands of 
counterfeiters who would perpetuate the 
manufacture of illicit goods. Once S. 1699 is 
enacted into law it will allow the U.S. to 
seek similarly strong legislation abroad as it 
enters into trade negotiations with other 
countries. 

We ask you to support S. 1699 as written in 
your next Executive Business meeting and 
promote its passage in the full Senate. 
Thank you for attending to a serious prob- 
lem that undermines U.S. intellectual prop- 
erty. 

Sincerely, 
DOREEN SMALL, 
Associate General Counsel. 
ROLEX WATCH U.S.A., INC., 
New York, NY, November 2, 2005. 
Hon. Senator PATRICK J. LEAHY, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: I am the President 
and CEO of Rolex Watch U.S.A., Inc., which 
as you may be aware, has been battling 
counterfeiters for many years. I am writing 
to express my absolute support for Senate 
Bill 1699, the ‘‘Stop Counterfeiting in Manu- 
factured Goods Act.” S. 1699 creates a nec- 
essary disincentive in the criminal code for 
traffickers in counterfeit labels and goods. 
We urge you to endorse S. 1699 and promote 
its passage in the full Senate. 

First, the S. 1699 amendments to 18 U.S.C. 
2320 will help our fight against counterfeiters 
by strengthening the application of this stat- 
ute to those who traffic in counterfeit labels 
and goods. We are pleased that S. 1699 recog- 
nizes the need to strengthen the effective- 
ness of 18 U.S.C. 2320. 

Second, S. 1699 strengthens forfeiture and 
destruction remedies that are necessary to 
deter counterfeiting. Unfortunately, coun- 
terfeiting continues to grow out of control 
because it is seen as a lucrative yet low risk 
crime. Intellectual property owners, their 
counsels, private investigators and law en- 
forcement fight counterfeiting every day. We 
must be able to send a message to counter- 
feiters that the theft of intellectual property 
is intolerable and that the battle against 
counterfeiting will be fought with stronger 
weapons. S. 1699 accomplishes that precise 
goal. 

Counterfeiting will continue to cost the 
U.S. hundreds of billions of dollars each year 
if U.S. law does act as a deterrent. This bill 
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takes the very equipment out of the hands of 
counterfeiters who would perpetuate the 
manufacture of illicit goods. Once S. 1699 is 
enacted into law it will allow the U.S. to 
seek similarly strong legislation abroad as it 
enters into trade negotiations with other 
countries. 
Sincerely, 
ALLEN BRILL, 
President and CEO. 
VISION COUNCIL OF AMERICA, 
Alexandria, VA, November 2, 2005. 

Hon. PATRICK J. LEAHY, 

Ranking Democratic Member, Russell Senate 
Office Building, Washington, DC. 

DEAR SENATOR LEAHY, I am writing to ex- 
press my absolute support for Senate Bill 
1699, the ‘‘Stop Counterfeiting in Manufac- 
tured Goods Act’’. S. 1699 creates a necessary 
disincentive in the criminal code for traf- 
fickers in counterfeit labels and goods. We 
urge you to endorse S. 1699 and promote its 
passage in the full Senate. 

First, the S. 1699 amendments to 18 U.S.C. 
2320 win help our fight against counterfeiters 
by strengthening the application of this stat- 
ute to those who traffic in counterfeit labels 
and goods. We are pleased that S. 1699 recog- 
nizes the need to strengthen the effective- 
ness of 18 U.S.C. 2320. 

Second, S. 1699 strengthens forfeiture and 
destruction remedies that are necessary to 
deter counterfeiting. Unfortunately, coun- 
terfeiting continues to grow out of control 
because it is seen as a lucrative yet low risk 
crime. Intellectual property owners, their 
counsels, private investigators and law en- 
forcement fight counterfeiting every day. We 
must be able to send a message to counter- 
feiters that the theft of intellectual property 
is intolerable and that the battle against 
counterfeiting will be fought with stronger 
weapons. S. 1699 accomplishes that precise 
goal. 

Counterfeiting will continue to cost the 
U.S. hundreds of billions of dollars each year 
if U.S. law does act as a deterrent. This bill 
takes the very equipment out of the hands of 
counterfeiters who would perpetuate the 
manufacture of illicit goods. Once S. 1699 is 
enacted into law it will allow the U.S. to 
seek similarly strong legislation abroad as it 
enters into trade negotiations with other 
countries. 

We ask you to support S. 1699 as written in 
your next Executive Business meeting and 
promote its passage in the full Senate. 
Thank you for attending to a serious prob- 
lem that undermines U.S. intellectual prop- 
erty. 

Sincerely, 
DONNA VAN GREEN, 
Frame Division Liaison, 
Vision Council of America. 
THE TIMBERLAND COMPANY, 
Stratham, NH, November 2, 2005. 

Senator ARLEN SPECTER, 

Chairman, Senate Committee on the Judiciary, 
Hart Senate Office Building, Washington, 
DC, 

Senator PATRICK J. LEAHY, 

Ranking Member, Senate Committee on the Ju- 
diciary, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR SPECTER AND SENATOR 
LEAHY: On behalf of the more than 2,100 peo- 
ple employed in the U.S. by The Timberland 
Company. I am writing to express my sup- 
port for S. 1699, the ‘“‘Stop Counterfeiting in 
Manufactured Goods Act’’ which creates nec- 
essary disincentives in the criminal code for 
traffickers in counterfeit labels and goods. 
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This bill is an essential step toward pro- 
tecting our trademark, our brand, and our 
company’s identity. I urge you to endorse 
this bill and promote its passage in the full 
Senate. 

As you know, the elicit counterfeiting of 
legitimate products is a serious problem, 
both internationally and in the United 
States. This bill, which is similar to H.R. 32, 
which was passed by the U.S. House of Rep- 
resentatives in May, will strengthen efforts 
to combat counterfeiting in the U.S. in two 
very important ways. Specifically, S. 1699 
would: 

Amend Title 18 of the United States Code 
to close the loophole in the criminal trade- 
mark infringement statute, which currently 
does not criminally prohibit the trafficking 
of labels, patches, and stickers, and other 
counterfeit marks; and 

Ensure that counterfeit goods and marks 
seized in violation of this statute are prop- 
erly disposed of and do not make their way 
back on the street. 

Counterfeiting costs the U.S. hundreds of 
billions of dollars each year, and will con- 
tinue to do so if our laws do not act as a de- 
terrent. Not only would S. 1699 take the very 
equipment out of the hands of counterfeiters 
who would perpetuate the manufacture of il- 
licit goods, it would allow the U.S. to seek 
similarly strong legislation abroad as it en- 
ters into trade negotiations with other coun- 
tries. 

I appreciate this opportunity to address 
this critically important issue, and I hope 
you will continue the fight against elicit 
counterfeiting of U.S. products by sup- 
porting S. 1699 and promoting its passage in 
the full Senate. 

Sincerely, 
DANETTE WINEBERG, 
Vice President, 
General Counsel and Secretary. 

Mr. LEAHY. Mr. President, it has 
been very heartening to see such over- 
whelming support for this important 
bill. Counterfeiting is a threat to 
America. It wreaks real harm on our 
economy, our workers, and our con- 
sumers. This bill is a tough bill that 
will give law enforcement improved 
tools to fight this form of theft. The 
bill is short and straight-forward, but 
its impact should be profound and far- 
reaching. 

Mr. SPECTER. I would like to take 
this opportunity to thank Senators 


ALEXANDER, BAYH, BROWNBACK, 
COBURN, CORNYN, DEWINE, DURBIN, 
FEINGOLD, FEINSTEIN, HATCH, KYL, 


LEVIN, REED, STABENOW and VOINOVICH 
for their co-sponsorship. 

I would also like to thank Represent- 
ative JIM SENSENBRENNER, chairman of 
the House Judiciary Committee, and 
Representative JOE KNOLLENBERG for 
their leadership in the House with re- 
gard to H.R. 32, counterfeiting legisla- 
tion directly related to S. 1699. In Jan- 
uary of this year, Representative 
KNOLLENBERG introduced H.R. 32, the 
initial draft of the Stop Counterfeiting 
in Manufactured Goods Act of 2005, in 
the House. When the bill was in Com- 
mittee, he fostered negotiations be- 
tween the Department of Justice, the 
U.S. Chamber of Commerce, and the 
International Trademark Association 
to craft language nearly paralleling S. 
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1699. I commend to my colleagues the 
Housing Judiciary Committee Report 
on H.R. 32, as amended. 

Mr. LEAHY. Some of our most im- 
portant legislation is produced not 
only when we reach across the aisle in 
the name of bipartisanship, but, when 
we work across chambers and reach 
true consensus. I would also like to 
thank Senators ALEXANDER, BAYH, 
BROWNBACK, COBURN, CORNYN, DEWINE, 
DURBIN, FEINGOLD, FEINSTEIN, HATCH, 
KYL, LEVIN, REED, STABENOW and 
VOINOVICH for their cosponsorship. 
Counterfeiting is a serious problem 
that does not lend itself to a quick and 
easy solution. This legislation is an im- 
portant step towards fighting counter- 
feiting. I hope we can build on the suc- 
cess of this law. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the committee 
amendment be agreed to, the bill, as 
amended, be read a third time and 
passed, the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and that any 
statements relating to the Dill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment 
agreed to. 

The bill (S. 1699), as amended, was 
read the third time and passed. 


was 


AUTHORITY TO SIGN DULY EN- 
ROLLED BILLS OR JOINT RESO- 
LUTIONS 


Mr. FRIST. Mr. President, I ask 
unanimous consent that during the ad- 
journment of the Senate, the majority 
leader and the junior Senator from Vir- 
ginia be authorized to sign duly en- 
rolled bills or joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR MONDAY, 


NOVEMBER 14, 2005 


Mr. FRIST. I ask unanimous consent 
that when the Senate completes its 
business today, it adjourn until 2 p.m. 
on Monday, November 14. I further ask 
that following the prayer and the 
pledge, the morning hour be deemed to 
have expired, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved and the 
Senate resume consideration of S. 1042 
as under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. FRIST. Mr. President, on Mon- 
day, the Senate will continue its con- 
sideration of the Defense authorization 
bill. Under the agreement reached this 
evening, we will have debate on only a 
few remaining amendments. We will 
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complete action on those amendments 
and proceed to passage of the bill with 
a series of votes that will start on 
Tuesday morning. We will have a vote 
on Monday. Under the order just en- 
tered, we will vote on the Energy and 
Water appropriations conference report 
at 5:30. We will also complete action on 
the State, Justice, Commerce appro- 
priations conference report next week. 


— 


ADJOURNMENT UNTIL MONDAY, 
NOVEMBER 14, 2005, AT 2 P.M. 


Mr. FRIST. If there is no further 
business to come before the Senate, I 
ask unanimous consent that the Sen- 
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 7:56 p.m., adjourned until Monday, 
November 14, 2005, at 2 p.m. 


— 


NOMINATIONS 


Executive nominations received by 
the Senate November 10, 2005: 
DEPARTMENT OF COMMERCE 


ROBERT C. CRESANTI, OF TEXAS, TO BE UNDER SEC- 
RETARY OF COMMERCE FOR TECHNOLOGY, VICE PHILLIP 
BOND, RESIGNED. 

DAVID M. SPOONER, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF COMMERCE, VICE JAMES J. JOCHUM, RE- 
SIGNED. 


DEPARTMENT OF HOMELAND SECURITY 


UTTAM DHILLON, OF CALIFORNIA, TO BE DIRECTOR OF 
THE OFFICE OF COUNTERNARCOTICS ENFORCEMENT, DE- 
PARTMENT OF HOMELAND SECURITY. (NEW POSITION) 


SUPREME COURT OF THE UNITED STATES 


SAMUEL A. ALITO, JR., OF NEW JERSEY, TO BE AN AS- 
SOCIATE JUSTICE OF THE SUPREME COURT OF THE 
UNITED STATES, VICE SANDRA DAY O'CONNOR, RETIR- 
ING. 


THE JUDICIARY 


LEO MAURY GORDON, OF NEW JERSEY, TO BE A JUDGE 
OF THE UNITED STATES COURT OF INTERNATIONAL 
TRADE, VICE THOMAS J. AQUILINO, RETIRED. 


DEPARTMENT OF JUSTICE 


STEPHEN C. KING, OF NEW YORK, TO BE A MEMBER OF 
THE FOREIGN CLAIMS SETTLEMENT COMMISSION OF 
THE UNITED STATES FOR THE TERM EXPIRING SEP- 
TEMBER 30, 2008, VICE JEREMY H. G. IBRAHIM, TERM EX- 
PIRED. 


DEPARTMENT OF STATE 


DUANE ACKLIE, OF NEBRASKA, TO BE AN ALTERNATE 
REPRESENTATIVE OF THE UNITED STATES OF AMERICA 
TO THE SIXTIETH SESSION OF THE GENERAL ASSEMBLY 
OF THE UNITED NATIONS. 

GOLI AMERI, OF OREGON, TO BE A REPRESENTATIVE 
OF THE UNITED STATES OF AMERICA TO THE SIXTIETH 


CONGRESSIONAL RECORD—SENATE 


SESSION OF THE GENERAL ASSEMBLY OF THE UNITED 
NATIONS. 

ROBERT C. O'BRIEN, OF CALIFORNIA, TO BE AN ALTER- 
NATE REPRESENTATIVE OF THE UNITED STATES OF 
AMERICA TO THE SIXTIETH SESSION OF THE GENERAL 
ASSEMBLY OF THE UNITED NATIONS. 

DONALD M. PAYNE, OF NEW JERSEY, TO BE A REP- 
RESENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE SIXTIETH SESSION OF THE GENERAL ASSEMBLY OF 
THE UNITED NATIONS. 

EDWARD RANDALL ROYCE, OF CALIFORNIA, TO BE A 
REPRESENTATIVE OF THE UNITED STATES OF AMERICA 
TO THE SIXTIETH SESSION OF THE GENERAL ASSEMBLY 
OF THE UNITED NATIONS. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be general 
LT. GEN. DAVID D. MCKIERNAN, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
LT. GEN. CHARLES C. CAMPBELL, 0000 


THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE- 
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 


To be major general 
BRIG. GEN. RICHARD G. MAXON, 0000 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be colonel 
JON R. STOVALL, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant colonel 
KENNETH W. BULLOCK, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant colonel 


RANDALL S. LECHEMINANT, 0000 
SCOTT H. R. LEE, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be major 
RENA A. NICHOLAS, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be major 
JEFFREY S. BRITTIG, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 
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To be major 
ALBERT J. BAINGER, 0000 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 
JACK N. WASHBURNE, 0000 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 


BARRY J. BERNSTEIN, 0000 
MARK D. NETHERTON, 0000 
JAMES D. REECE, 0000 
GUY C. SCHULTZ, 0000 
JUAN M. VERA, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
UNDER TITLE 10, U.S.C. SECTION 624: 


To be lieutenant colonel 


MELVIN S. HOGAN, 0000 
JOSEPH M. JACKSON, 0000 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate Thursday, November 10, 
2005: 


DEPARTMENT OF STATE 


ANNE W. PATTERSON, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF STATE (INTERNATIONAL NARCOTICS 
AND LAW ENFORCEMENT AFFAIRS). 


DEPARTMENT OF VETERANS AFFAIRS 


GEORGE J. OPFER, OF VIRGINIA, TO BE INSPECTOR 
GENERAL, DEPARTMENT OF VETERANS AFFAIRS. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


DEPARTMENT OF AGRICULTURE 


JAMES M. ANDREW, OF GEORGIA, TO BE ADMINIS- 
TRATOR, RURAL UTILITIES SERVICE, DEPARTMENT OF 
AGRICULTURE. 

CHARLES R. CHRISTOPHERSON, JR., OF TEXAS, TO BE 
CHIEF FINANCIAL OFFICER, DEPARTMENT OF AGRI- 
CULTURE. 


EXECUTIVE OFFICE OF THE PRESIDENT 


SUSAN C. SCHWAB, OF MARYLAND, TO BE A DEPUTY 
UNITED STATES TRADE REPRESENTATIVE, WITH THE 
RANK OF AMBASSADOR. 


DEPARTMENT OF DEFENSE 


DONALD C. WINTER, OF VIRGINIA, TO BE SECRETARY 
OF THE NAVY. 


DEPARTMENT OF JUSTICE 


SUE ELLEN WOOLDRIDGE, OF VIRGINIA, TO BE AN AS- 
SISTANT ATTORNEY GENERAL. 
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EXTENSIONS OF REMARKS 


November 10, 2005 


EXTENSIONS OF REMARKS 


CONGRATULATING DAVID WHITE 
HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. BURGESS. Mr. Speaker, | rise today to 
congratulate Mr. David White for receiving the 
Gold Medal of Achievement in Royal Rangers. 

Royal Rangers is an achievement program 
of the Assemblies of God which utilizes an 
outdoor theme to teach positive character, re- 
sponsibility, leadership, citizenship and service 
to God, men and country. The Gold Medal of 
Achievement is the highest achievement that 
can be earned in the Royal Ranger Program. 

Mr. White is a freshman in Roanoke, Texas. 
His achievement represents many years of 
diligent work completing merits, camping and 
nature skills, leadership training camps, 
memorization, essays and service projects. A 
special service honoring Mr. White’s accom- 
plishment is planned for November 27, 2005 
at Grace Community Assembly of God in 
Flower Mound, Texas. 

| extend my sincere congratulations to Mr. 
David White on receiving the Gold Medal of 
Achievement. His hard work and dedication to 
excellence warrants the highest achievement 
given by the Royal Rangers Program. 


HONORING MARGARET ATENCIO 
HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. UDALL of Colorado. Mr. Speaker, | rise 
today to honor a leader in Colorado’s Hispanic 
community, Ms. Margaret Atencio. Margaret’s 
tireless efforts in the competitive arena of Col- 
orado politics has spanned many years. She 
is a beloved person in the Colorado Demo- 
cratic Party, and well respected by all, includ- 
ing many Republican friends, for her dedica- 
tion to Hispanic youth and increasing the par- 
ticipation and clout of the Latino vote. Her 
contributions are an inspiration to anyone in- 
terested in public service. 

Margaret Atencio has had a distinguished 
career which began with her work at the Envi- 
ronmental Protection Agency and the Equal 
Opportunity Employment Commission. Gov- 
ernor Roy Romer appointed her to the Second 
Judicial Performance Committee Commission. 
She serves as the chair of the Downtown 
Democratic Forum, the Democratic Outreach 
Commission, and was a founder of the Demo- 
cratic Latino Initiative. 

Margaret has shown boundless energy and 
commitment to political causes in Colorado. 
She is currently the vice chair of the 1st Con- 
gressional District, the captain and precinct 
committeeperson of House District IB, the 2nd 


Vice Chair of the Colorado Democratic Party, 
and the president of the Denver Jane Jeffer- 
sons. She has been a delegate to many Na- 
tional Democratic Party Conventions and State 
Party Conventions. 

As influential as she has been in politics, it 
is not her partisan affiliation that strikes me as 
most worthy of recognition, but rather her 
commitment to projects that strengthen her 
community. She is a member of a grassroots 
group in Denver, “Finding Common Ground” 
and she serves on the Board of Brothers Re- 
development, Incorporated, which is a non- 
profit group that sponsors programs to help 
low-income, elderly and disabled persons find 
affordable housing and support services. 

Margaret does not hold public office, nor 
has she been a candidate for office, but she 
is, nevertheless, the kind of person who 
makes a difference. She is one of those per- 
sons who has helped others get elected, and 
to make sure that her candidates keep their 
promises. 

Mr. Speaker, | ask my colleagues to join 
with me in expressing our gratitude to Mar- 
garet Atencio for her continuing commitment 
to honest politics in Colorado. In a time when 
voter turnout is sometimes disappointingly low 
and faith in government has fallen, it is heart- 
ening to know that there are people like Mar- 
garet who find time to volunteer, engage oth- 
ers and who are devoted to bettering the polit- 
ical process, increasing political participation 
and strengthening our communities in the 
process. I’m proud to know Margaret Atencio, 
to count her as a friend and advocate of peo- 
ple whose voices are not always heard, but 
need to be heard. 
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MOUNT ST. HELENS NATIONAL 
VOLCANIC MONUMENT 


HON. MARK E. SOUDER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. SOUDER. Mr. Speaker, on May 18, 
1980, a catastrophic volcanic eruption forever 
changed the face of Mt. St. Helens in Wash- 
ington. As a result of the eruption, fifty-seven 
people were killed, hundreds of square miles 
of forest were shattered, and the once grace- 
ful peak of the mountain was reduced to a 
smoldering crater. 

In 1982, President Ronald Reagan estab- 
lished the Mount St. Helens National Volcanic 
Monument within the U.S. Forest Service. The 
Monument is unique in that it is the only unit 
of its kind in the U.S. Forest Service. The 
Monument’s mission to provide research, 
recreation, and education opportunities related 
to Mt. St. Helens and the 1980 eruption does 
not fit with that of the Forest Service, which is 
charged with management of our Nation’s for- 
ests. 


The attached article, which appeared in The 
Columbian, a Vancouver, Washington-based 
newspaper, puts forth the idea that the Mount 
St. Helens National Volcanic Monument 
should be removed from the Forest Service, 
and made a unit of the National Park Service, 
whose primary mission is research, recreation, 
and education. 

When | visited the Monument earlier this 
year, the same idea occurred to me. Perhaps 
it is time we look into it. 

[From the Columbian, Nov. 7, 2005] 
PARK STATUS MAY EASE ST. HELENS’ BLUES 
(By Erik Robinson) 

Dave Uberuaga has been watching with in- 
terest as his neighbor to the south struggles 
to pay the bills. 

Uberuaga, superintendent of Mount 
Rainier National Park, has a built-in advan- 
tage over the Mount St. Helens National 
Volcanic Monument: a steady and reliable 
source of funding. 

While the U.S. Forest Service looks for pri- 
vate enterprise to help make ends meet at 
Mount St. Helens, Congress provides 80 per- 
cent of Mount Rainier’s budgetary needs. 
Out of an annual budget of just over $10 mil- 
lion, Uberuaga said Congress provides all but 
about $1.9 million. 

In contrast, the $2.25 million recreation 
budget at Mount St. Helens is supported 
roughly 50-50 by direct allocations from the 
Federal government and fees generated by 
visitors. Even with that, the Gifford Pinchot 
National Forest has had to jockey with other 
forests for a $400,000 boost from the Forest 
Service’s regional office in Portland this 
year and last. 

“Tt makes it very difficult on Mount St. 
Helens to have a viable operation,’’ Uberuaga 
said. 

For some, the proximity of Mount Rainier 
offers one tantalizing solution to the chronic 
funding woes at Mount St. Helens. 

“I think the possibility of it being folded 
into the Park Service or redesignated as a 
national park has never been greater,” said 
Sean Smith, regional director of the Na- 
tional Parks Conservation Association in Se- 
attle. 


A NEW NATIONAL PARK? 


Mount Rainier and other national parks 
receive direct appropriations from Congress. 

Mount St. Helens, on the other hand, re- 
ceives its share of recreation funding only 
after it filters through three distinct layers 
of administrative overhead from national 
headquarters, through the regional office in 
Portland, and, finally, through the Gifford 
Pinchot forest headquarters in Vancouver. 
At each level, the monument must compete 
with other recreation programs operated by 
the Forest Service. 

“That’s what the park service doesn’t 
have,” said Cliff Ligons, monument manager 
at Mount St. Helens for the past 5 years. 

Ligons added that the Forest Service had 
ample money and resources to operate in the 
years after Congress established the 110,000- 
acre monument in 1982. 

Times have changed since then, beginning 
with a precipitous decline in timber revenue 
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since the 1980s. Since the Forest Service 
opened the last of three visitor centers at 
Mount St. Helens in 1997, direct appropria- 
tions for recreation have dwindled. 

“The money to fight wars and to fight ter- 
rorism comes from someplace, especially 
when you cut taxes,’’ Ligons said. ‘‘Where do 
you think that’s coming from? It comes from 
government programs. Mount St. Helens is 
one of many areas in the Forest Service 
that’s currently struggling.” 

Ted Stubblefield, who retired as Gifford 
Pinchot forest supervisor in 1999, said Con- 
gress ought to establish a budget for na- 
tional monuments such as Mount St. Helens 
as they do for national parks. He said it 
made sense for the Forest Service to hang 
onto Mount St. Helens once the monument 
was established, partly because national 
parks tend to employ more people with high- 
er salaries. 

“Our guess is it would have been some- 
where between two to four times as expen- 
sive to operate it,” he said. 

Stubblefield and another former Gifford 
Pinchot forest supervisor, Bob Tokarczyk, 
blasted members of Washington’s congres- 
sional delegation for failing to adequately 
fund the monument in a guest opinion piece 
published by The Columbian on Oct. 28. Al- 
though Stubblefield said the monument is 
suffering from budgetary neglect, he doesn’t 
believe the solution is to simply fold it into 
the National Park Service. 

Instead, he said the volcano should be 
treated less like a wayside and more like 
Mount Rainier, Liberty Island or Mount 
Rushmore. 

“Congress should do the same thing with 
monuments that the Forest Service man- 
ages,” he said. “The monuments are really 
owned by the public in a more deeply held 
manner, in my mind. They’re like our na- 
tional treasures.” 

BROADENING OPPORTUNITIES 


Were it not for a new system of collecting 
fees on public lands authorized by Congress 
in 1997, the Mount St. Helens recreation pro- 
gram would have run out of money long ago. 

The Forest Service collected about $1.1 
million in visitor fees for the volcano last 
year. Now, the agency is looking for more 
help from private enterprise. 

In a 150-page prospectus issued last month, 
the Forest Service solicited proposals from 
private businesses willing to pay the govern- 
ment to operate helicopter tours, mobile 
food stands, RV sites, or other amenities 
around the erupting volcano. Forest Service 
officials said the outreach may help to im- 
prove the monument’s bottom line, but it 
also would ‘‘broaden visitor opportunities”’ 
around Mount St. Helens. 

“The government doesn’t run gift shops,” 
said Steve Nelson, recreation planner for the 
Gifford Pinchot. 

Uberuaga said Mount Rainier also has pri- 
vate concessions, including two overnight 
lodges, gift shops, a store for campers and 
three services providing guided climbs to the 
top of the 14,410-foot peak. He acknowledged, 
however, that people generally expect a na- 
tional park to have a limited range of com- 
mercial opportunities. 

“So there are no off-road vehicles at 
Mount Rainier, and yet on the forest there’s 
appropriate places for that,” he said. 

Snowmobile tours are one of the potential 
opportunities suggested in the prospectus of- 
fered by the Forest Service at Mount St. Hel- 
ens. Uberuaga said he will be interested to 
see how the Forest Service strikes a balance 
between new recreational opportunities 
while protecting the unique environment 
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surrounding the most active volcano in the 
Cascade Range. 

“T think the Forest Service has a great op- 
portunity there to demonstrate their recre- 
ation and visitor experience,” he said. ‘‘They 
just need a little more funds to take some of 
the pressure off.” 


EE 


LEGISLATION TO MAKE SOUTH 
KOREA A VISA WAIVER PRO- 
GRAM COUNTRY 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. MORAN of Virginia. Mr. Speaker, the 
Republic of Korea has long been a staunch 
ally and friend of the United States. In the last 
few years, South Koreans have been one of 
our strongest partners in the global war on ter- 
ror. They have shown their commitment by 
supporting continued operations in Afghani- 
stan. In line with the U.S. and Great Britain, 
South Korea committed the 3rd largest num- 
ber of troops to support the efforts of our 
Armed Forces in Iraq. Korea has also adopted 
economic policies that have helped them be- 
come the world’s eleventh largest economy, 
the United States’ seventh largest trading part- 
ner, and the fifth largest market for United 
States agricultural products. 

In recognition of this steadfast friendship 
and unique relationship our nation has with 
the Republic of Korea, | am introducing legis- 
lation to make South Korea a Visa Waiver 
Program country. Under the Visa Waiver Pro- 
gram, a traveler to the United States, either for 
business or pleasure, can enter the country for 
up to ninety days without obtaining a visa. 
This courtesy has already been extended to 
United States citizens by the South Korean 
government. Currently, twenty-seven countries 
are on the visa waiver list, ranging from 
France and Japan to Brunei and Slovenia. 

The United States is home to over two mil- 
lion people of Korean heritage. By placing 
South Korea on the Visa Waiver Program list, 
we would make it easier friends and family the 
opportunity to visit our country and strengthen 
relationships with their loved ones. Currently, if 
a friend or family member wants to visit some- 
one in the U.S. they must apply for a visa at 
the U.S. Embassy in Seoul, requiring travel to 
the capital city where the process often takes 
up to two weeks to complete. For many family 
and friends the process is too expensive and 
onerous to complete. Allowing the Republic of 
Korea into the waiver program will streamline 
this process, granting our South Korean 
friends the same opportunity to visit our coun- 
try as people from our other allied nations. 

Placing Korea on the visa waiver country list 
would have a positive impact on our economy. 
More than 626,000 Korean citizens visit the 
United States each year. According to the 
U.S. Department of Commerce, overall tour- 
ism dollars spent in the U.S. by tourists from 
the Republic of Korea exceeded $1 billion in 
fiscal year 2004. Visitation and tourism dollars 
are bound to grow if South Korea is allowed 
to be a part of the Visa Waiver Program. 

To curb any potential abuses, the South Ko- 
rean government is taking aggressive steps to 
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comply with post 9/11 security requirements to 
combat visa fraud. South Korea has already 
invested in state of the art technology and cur- 
rently issues secure machine readable pass- 
ports with digitalized photographs that are dif- 
ficult to counterfeit. By 2007, e-passports will 
be introduced with biometric identifiers in com- 
pliance with International Civil Aviation Organi- 
zation standards. 

Economically, militarily and politically, the 
U.S. and South Korean share a vision of free- 
dom and democracy that has made our na- 
tions solid friends and allies. In recognition of 
this friendship and our shared history, it is 
time to ease the restrictions Korean citizens 
encounter when they attempt to visit our na- 
tion, which has strong cultural ties to the peo- 
ple of Korea. 


IN RECOGNITION OF ALL 
VETERANS WHO HAVE SERVED 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. SCHIFF. Mr. Speaker, this week we 
honor our Nation’s veterans—not just the 
thousands who have risked their lives in Iraq 
and Afghanistan, but the millions more who 
over the years have answered the call to arms 
and served as a member of the United States 
Armed Forces. 

Since the founding of this Nation, Americans 
have battled courageously to protect the help- 
less, defeat despots and spread the cause of 
freedom to every corner of the globe. Most of 
the men and women who served in World War 
| are no longer with us. World War II, Korea 
and Vietnam veterans still walk among us 
today, and we owe them the most heartfelt 
gratitude. 

The torch was passed to a new generation 
after the horrific terrorist attacks of September 
11, 2001. Since then, hundreds of thousands 
of young people have donned the uniform of 
a soldier, Marine, sailor or airman in our Glob- 
al War on Terrorism. They have chosen an 
often arduous life not for fame or riches, but 
because they believe in America and her 
ideals. These great young people have em- 
braced the challenge. From the dusty streets 
of Iraq to the jagged mountains of Afghani- 
stan, they have done their duty with honor, 
fighting for their country and each other. 

| have traveled overseas several times to 
Iraq and Afghanistan to meet our military per- 
sonnel and have witnessed them doing their 
job magnificently; they fight voluntarily on our 
behalf. | was awed by their courage, deter- 
mination and dedication as they combat a bru- 
tal enemy thousands of miles from home. 

The times have changed, but the sacrifices 
have not. More than 2,000 U.S. service mem- 
bers have been killed and over 16,000 have 
been wounded in Iraq and Afghanistan. 

We in Congress must honor our veterans 
not just with words, but with deeds. The sur- 
vivors of those who make the ultimate sac- 
rifice must be cared for in a manner that hon- 
ors their memory. Benefits and health care 
must remain readily available for service mem- 
bers and their families—active duty, Reserve 
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or Guard. And those wounded warriors who 
return home must be mended back to health, 
in body and spirit. 

In my district, | have convened a working 
group to assist veterans in every possible 
way. The goal of this group is for communities 
to create innovative and effective programs 
which show appreciation and offer financial, 
moral and physical support for veterans. 

Over 25 million U.S. veterans live among us 
today. You may know one. Pause a moment 
and thank them for their service. They deserve 
no less. 


EE 


RECOGNIZING CHILD ADVOCACY 
CENTER AWARDEES 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. KILDEE. Mr. Speaker, | am pleased to 
stand before you today on behalf of one of my 
district's premier human service organizations, 
the Child Advocacy Center of Genesee Coun- 
ty. On Thursday, November 10, the Center will 
hold its Inaugural Awards Dinner, where they 
will acknowledge several individuals who have 
shown tremendous courage, kindness, and 
selflessness through acts of goodwill toward 
our young people. 

Polly Sheppard will have the distinction of 
being awarded the first Volunteer of the Year 
Award. 

The cooperation between the CAC and the 
Michigan Department of Human Services will 
be shown, as Linda Crouch and Director 
Denise Chambers will receive DHS Worker of 
the Year awards. The CAC will recognize its 
friends in law enforcement, as Detective Matt 
Bade of the Burton Police Department, and 
Detective Diana Mills of the Mt. Morris Police 
Department will be honored as Police Officers 
of the Year. John Greene and Marcie Mabry 
will be honored as Prosecutors of the Year. 

The Sponsor of the Year Award will be pre- 
sented to the Ruth Mott Foundation. 

Mr. Speaker, | applaud these wonderful men 
and women for all they have done for others. 
Through their actions, they ensure that our 
children are able to enjoy healthy, productive, 
and safe lives, and | ask my colleagues in the 
109th Congress to please join me in recog- 
nizing their heroic efforts. 


CONGRATULATING SUE ANN SLAY 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. BURGESS. Mr. Speaker, | rise today to 
congratulate Ms. Sue Ann Slay of Fort Worth, 
Texas on completing the Redman Iron Dis- 
tance Triathlon on September 24, 2005 in 
Oklahoma City. 

Currently, only five Ironman Triathlons occur 
every year in the United States. On Sep- 
tember 14, 2005 Mayor Mick Cornett of Okla- 
homa City announced the first annual Redman 
Iron Distance Triathlon to be held at Lake Hef- 
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ner on September 24, 2005. The Redman 
Triathlon consisted of a 2.4-mile swim in the 
open waters of Lake Hefner, a 112-mile bike 
ride, and a 26.2-mile marathon run. Nearly 
125 people participated in this Iron distance 
race. 

The Redman Iron Distance Triathlon began 
at 7 a.m. on September 24, 2005. Ms. Slay 
crossed the finish line 16 hours, 36 minutes, 
and 20 seconds later at 11:36 p.m. Many par- 
ticipants in triathlons battle cramps, fatigue, 
heat, and humidity just to complete the 140.6- 
mile race. In order to prepare for these intense 
conditions, Ms. Slay began training for the 
race in 2003, getting up at 6:00 a.m. to run 7 
days a week. 

Today | congratulate Ms. Sue Ann Slay on 
competing and completing the Redman Iron 
Distance Triathlon sponsored by Valir Health. 
Ms. Slay’s dedication and commitment to fit- 
ness and her recent accomplishment is worthy 
of recognition. 
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RECOGNIZING THE ACHIEVEMENTS 
OF THE GIRL SCOUTS OF SOUTH- 
WEST FLORIDA 


HON. KATHERINE HARRIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Ms. HARRIS. Mr. Speaker, | rise today, as 
a Girl Scout, First Class, to congratulate the 
Girl Scouts of Gulfcoast Florida on the recent 
opening of its new regional headquarters in 
Sarasota, Florida. 

The Searcy S. Koen Regional Girl Scout 
campus, located on 12-acres, designed 
around protected wetlands, focuses on con- 
serving energy and protecting our environ- 
ment. Notably, the facility is Sarasota County’s 
second project certified for Leadership in Envi- 
ronmentally Engineered Design. 

The new Wetlands Learning Habitat, plus 
the Council Headquarters and Gulf Coast 
Event and Conference Center will create and 
enhance opportunities for Girl Scouts through- 
out Southwest Florida. The Girl Scouts of 
Gulfcoast Florida, with over 9,700 registered 
girls, continues to build character, courage 
and confidence in girls who will strive to make 
the world a better place. 

Having experienced scouting for twelve 
years, | well know the extraordinary opportuni- 
ties offered to these girls, from camping in 
Florida’s beautiful State parks, to earning 
badges representing a plethora of skills and 
knowledge acquired. Attaining the Eagle 
Equivalent as a Girl Scout “First Class” was 
an extremely meaningful achievement for me 
as a young woman. 

In today’s world, | believe we would all do 
well to reflect upon the Girl Scout Promise: 
“On my honor, | will try: to serve God and my 
country, to help people at all times, and to live 
by the Girl Scout Law . . . I will do my best 
to be honest and fair, friendly and helpful, con- 
siderate and caring, courageous and strong, 
and responsible for what | say and do; and to 
respect myself and others, respect authority, 
use resources wisely, make the world a better 
place, and be a sister to every Girl Scout.” 
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COMMENTS FROM A USMC 
VETERAN 


HON. MARK E. SOUDER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. SOUDER. Mr. Speaker, | would like to 
submit comments of USMC veteran, Barry 
Yeakle, about the Vietnam war, delivered at 
the Whitley County Veterans Observance in 
Columbia City, Indiana, on November 6, 2005, 
for the RECORD. 


Try and picture this: I am a green 19-year- 
old, just off the boat from Indiana. I’m 9,000 
miles away in Viet Nam. A delegation of Vi- 
etnamese peasants approaches me. Their ap- 
pointed spokesman steps forward and very 
formally gives me to understand by an amaz- 
ing mixture of Vietnamese, French, English 
and even Japanese (but mostly by waving his 
arms about wildly) that they have heard 
that the United States intends to send a man 
to the moon. They are incredulous. To make 
sure I understand which moon they mean, 
they keep tugging at my sleeve and pointing 
to it. 

Looking back, what amazes me most is the 
matter-of-fact way I answered him: Sure, ab- 
solutely, we’re going to do it. I had never 
doubted it. That story illustrates the times. 
We were idealistic and maybe a little naive. 
We believed in our country and it wasn’t 
hard to convince those peasants that they 
could believe in us as well. Is it any wonder 
that they believed we could protect them 
from communism? 

When I was fourteen, this country elected 
its youngest-ever President. He was very 
charismatic and taking office, this is what 
he said: ‘‘Let every nation know, whether it 
wishes us well or ill, that we shall pay any 
price, bear any burden, meet any hardship, 
support any friend, oppose any foe, in order 
to assure the survival and success of lib- 
erty.” 

It was an amazing promise; looking back, 
perhaps a foolish or impossible one, but the 
cold war was a great reality in our lives and 
his message was heard in the Soviet and Chi- 
nese empires. It was also heard by my gen- 
eration, many of whom were sons and daugh- 
ters of the men who’d won World War II. We 
believed that what he said was possible. We 
believed it was our duty. 

The story of this country’s longest war can 
be told briefly. Nine years after the Japanese 
Army was ejected from Viet Nam at the end 
of WWII, the French lost a huge battle 
against the communists and Viet Nam be- 
came two countries with a communist gov- 
ernment in the North and republican govern- 
ment in the South. There was a time period 
in which citizens could decide in which coun- 
try they would live. Not surprisingly, an 
overwhelming majority emigrated to the 
South, while virtually no one emigrated to 
the North. 

At once, the communist government under 
the sponsorship of the Soviet Union began a 
guerilla war. As the new democracy began to 
totter under the terrorism, President Ken- 
nedy decided to give it military aid against 
the fear that communism could spread 
throughout all of Indo China. 

It was a near thing in the beginning and as 
American soldiers arrived to advise and 
train, the escalation of the guerilla war con- 
tinued. By the summer of 1965, President 
Johnson sent the 3rd Marine Amphibious 
Force to keep the critical city of Da Nang 
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from falling. We had been trained for grand 
amphibious assaults in the Pacific and great 
land battles in central Europe. Although we 
as Americans had a legacy from our own 
Revolution, we scarcely remembered how to 
fight a guerilla war and it was painful to 
learn it again. 

Still, the Communist soldiers kept invad- 
ing from the North, and always the men who 
died along side me seemed the least the 
United States could afford to lose. Besides 
being courageous, they always seemed to be 
the Eagle Scouts, the valedictorians and 
class presidents. Two thirds of them were 
volunteers, the very opposite of WW II. 

An opposite type fled to Canada to evade 
the draft. Though non-combat service was of- 
fered them, others cleverly transferred from 
college to college to evade service. Each 
time, someone else had to serve in their 
place. Some tell me that these actions were 
consistent with their honour, but they don’t 
look me in the eye when they say it. Inter- 
estingly, when the draft ended, all campus 
objection to the war seemed to end with it. 

By the end of 1967, we had thousands of 
troops in Viet Nam and had brought the 
enemy to certain defeat. In a desperate gam- 
bit, they broke a truce they’d requested 
themselves and launched assaults all over 
South Viet Nam. In this the Tet Offensive, 
they suffered one of the most lop-sided de- 
feats in modern history; but an impatient 
television newsman named Walter Cronkite, 
who didn’t understand the imprudence of the 
communist’s desperation, reported it other- 
wise. He influenced many Americans. Those 
of us in the field were horrified that all the 
sacrifice we’d witnessed could be wasted if 
the country turned against the war. 

A famous American actress went to the 
enemy capital. She wore their insignia. As 
the photographers clicked away, she pre- 
tended to sight-in an anti-aircraft gun, a gun 
that had but one purpose: to shoot down 
American warplanes. Little was made of her 
treason; she went on to become an even big- 
ger star. This apathy of the American people 
was very hurtful to the returning service- 
men. And it got worse. There is a decorated 
man in this room who was abused when he 
got off the airplane in California. His experi- 
ence was not unique. 

A new President, known to be tough on 
communism, Nixon, was elected and the war 
went into a sort of stalemate. An accord was 
reached with the communists that made it 
possible for the American troops to leave. 
Our faithful allies were promised that we 
would respond if the country were to have its 
sovereignty threatened. When that did in- 
deed happen, still another President, Ford, 
did nothing. South Viet Nam, our ally, fell. 

Though American arms had lost only one 
battle, the war itself was lost. Nearly all of 
us were home by that terrible day in 1975. 
Choked with emotion, I ran to my church for 
comfort and found it empty and locked. I re- 
alized I would have to keep my sorrow to 
myself for years to come and that is exactly 
what happened. 

Over 58,000 American men and women— 
more people than live in Whitley County— 
died. Thousands more have died since from 
causes born in the war. Our friends from Aus- 
tralia, South Korea, Thailand and the Phil- 
ippines lost over 6,000 more, and the Army of 
South Viet Nam’s losses were nearly a quar- 
ter of a million. Future generations will ask 
to what avail, since Viet Nam became one 
more brutal communist dictatorship. Here is 
the answer I like: There are some who say 
that Viet Nam made WW III unnecessary. 
That so many brave men could stand so firm- 
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ly against a bully 9,000 miles away deeply 
impressed that bully. 


CONGRATULATING DOUGLAS M. 
WAGONER, SR., ON HIS RETIRE- 
MENT 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
rise today to honor Mr. Douglas M. Wagoner, 
Sr., on the occasion of his retirement after 40 
years of service to the Northern Virginia com- 
munity and to our Nation. 

Mr. Wagoner began his business, Wagoner 
Welding Supply, 40 years ago. The company 
has been integral in servicing the growing con- 
struction needs of the Northern Virginia area. 
Wagoner Welding Supply has held a promi- 
nent role and an outstanding service record in 
the construction community as it has serviced 
many of the area company’s welding needs 
and has had a working relationship with most 
of the construction companies in the area. 
Wagoner Welding Supply has also served the 
White House Engineering office for 35 years 
and has been recognized for outstanding serv- 
ice. The White House Engineers are respon- 
sible for the upkeep of the residence and Ex- 
ecutive Office Buildings, and demand nothing 
short of outstanding service which Mr. Wag- 
oner’s company has provided for over three 
decades. Servicing the White House entails 
being on call 24 hours a day, 7 days a week, 
and Wagoner Welding Supply has always an- 
swered that call. 

As a long time resident of Alexandria, Vir- 
ginia, Mr. Wagoner has made time to service 
his community by belonging to organizations 
such as the Chamber of Commerce, Alexan- 
dria Art League, and the Knights of Columbus. 
Now in retirement, Mr. Wagoner will certainly 
look forward to some additional leisure time 
and spending time with his granddaughters 
Lydia and Madeline. 

Mr. Speaker, in closing, | ask my colleagues 
to join me in congratulating Douglas M. Wag- 
oner, Sr., and wishing him the best of luck in 
all future endeavors. 


TRIBUTE TO DR. JAMES RECKNER 
HON. RANDY NEUGEBAUER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. NEUGEBAUER. Mr. Speaker, it is with 
great honor that | rise today to pay tribute to 
Dr. James Reckner, Director of the Vietnam 
Center at Texas Tech University. 

Dr. Reckner, a combat veteran who served 
two tours in Vietnam, is a dedicated historian 
who has created an internationally renowned 
program dedicated to all aspects of the Viet- 
nam War. The main focus at the Vietnam 
Center has been the Virtual Vietnam Archive. 
Second only to the U.S. National Archives, 
Texas Tech University is home to one of the 
most complete collections of artifacts related 
to America’s involvement in Southeast Asia. 
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Dr. Reckner’s vision began in 1989 when he 
asked his freshman history class to name a 
general from the Vietnam War. He was 
amazed to discover that only 1 student out of 
100 knew the name of General William C. 
Westmoreland, the commander of American 
military operations during the Vietnam War. 

As a result, Dr. Reckner organized a meet- 
ing with a group of West Texas veterans to 
talk about what steps could be taken to pre- 
serve the stories, information, and lessons 
from the Vietnam conflict and pass them on to 
future generations. It was then that the Texas 
Tech Vietnam Center was born. 

For 15 years, dedicated veterans, scholars 
and students have been collecting and pre- 
serving materials relating to the American 
Vietnam experience. The Virtual Vietnam Ar- 
chive now contains more than 2 million pages 
of material. Earlier this year, James Harton, a 
Rating Specialist with the U.S. Department of 
Veterans Affairs sent a letter to U.S. Rep- 
resentative STEVEN BUYER, Chairman of the 
House Committee on Veterans’ Affairs, out- 
lining the successes of the archive. Mr. Harton 
wrote, “Because of the documents provided 
by Texas Tech, | am often able to resolve a 
veteran’s claim within fifteen minutes as op- 
posed to the request sent to the 
USASCURR.” Often times requests sent to 
the U.S. Armed Services Center for Unit 
Record Research take 6 to 12 months for a 
reply. With the help of Texas Tech’s virtual ar- 
chive, Mr. Harton has been able to resolve 
over 500 veteran’s claims in the past four 
years. 

America’s men and women in the military 
give their time, and in many cases life and 
limb, to serve our country. Dr. Reckner served 
his country admirably during the Vietnam War. 
Today, he continues to serve this country and 
the memory of a significant time in American 
history. Thanks to his efforts, the Vietnam 
Center at Texas Tech University will assist fu- 
ture generations in remembering the Vietnam 
experience. 

It is our duty to ensure that our children and 
grandchildren never forget our country’s finest 
heroes and always know of their sacrifices. 
Their sacrifices and those of our military fami- 
lies serve as freedom’s foundation. Without 
the brave efforts of all the soldiers, sailors, air- 
men, and marines and their families, our coun- 
try would not stand so boldly, shine so bright- 
ly, and live so freely. 


EE 


NATURAL RESOURCE PROTECTION 
COOPERATIVE AGREEMENT ACT 


HON. JON C. PORTER 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. PORTER. Mr. Speaker, protecting our 
Nation’s natural resources is one of the great- 
est gifts that we can give to future genera- 
tions. When one thinks of our national re- 
sources, images of Yellowstone National Park, 
Lake Mead National Recreation Area, or the 
Grand Canyon National Park often come to 
mind. However, in recent years, these areas 
have all experienced the devastating effects of 
invasive plant species such as salt cedar, or 
tamarisk. 
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This is why | rise today to announce the in- 
troduction of the Natural Resource Protection 
Cooperative Agreement Act. 

Invasive plant species know no boundaries. 
According to the Department of the Interior, 
the National Park Service currently manages 
388 units, comprised of 84.4 million acres of 
land throughout the United States. Of these 
units, 196 have been cited as having “serious 
problems” due to invasive plant species. 

Today, | am introducing the Natural Re- 
source Protection Cooperative Agreement Act. 
The purpose of this bill is to allow the National 
Park Service to enter into cooperative agree- 
ments with State, local, educational, and Tribal 
experts to restore and protect these lands 
from the effects of invasive plant species. The 
goal of this legislation is to allow the National 
Park Service to work with those who are best 
able to remove these species before they 
enter federal units, putting the National Park 
Service into a better position to preserve our 
native species. 

Thank you, Mr. Speaker, for allowing me to 
speak on this important bill. 


ee 


HONORING GORDON AND ANITA 
MURCHIE FOR THEIR CONTRIBU- 
TIONS TO THE WINE INDUSTRY 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. RADANOVICH. Mr. Speaker, it is a 
pleasure for me today to pay tribute to two 
very good friends and fellow Californians, Gor- 
don and Anita Murchie. On the 14th of August, 
1955, in the midst of family and friends, Gor- 
don and Anita were married in the Pres- 
byterian Church in Santa Barbara. Both had 
attended college at University of California at 
Santa Barbara. As a lifelong ambition, Gordon 
wanted to join the U.S. Diplomatic Service; 
thus, when a recruiter from the US. Informa- 
tion Agency arrived on the University of South- 
ern California’s campus where Gordon was at- 
tending graduate school, Gordon was one of 
the first to be interviewed. Following a quick 
trip to Washington, D.C. to take the language 
and written exam for USIA, he subsequently 
was offered a Foreign Service appointment. 

The Murchies moved to Washington, D.C., 
in early 1958 as new members of that year’s 
junior Foreign Service family. Before year’s 
end, Gordon and Anita began their long string 
of Foreign Service postings, first in the Phil- 
ippines, then Indonesia, and on to Thailand, 
where they spent the next 9 years equally di- 
vided between Udorn, in the northeast of the 
country, and Bangkok, the capital city. 

Having learned the Thai language up-coun- 
try, they both have served as interpreters, 
Gordon for President Johnson and Vice Presi- 
dent Humphrey, and Anita for Lady Bird John- 
son, Mrs. Joan Kennedy, Mrs. Stan Getz, and 
other American political and cultural represent- 
atives visiting Thailand. For his service to 
Thailand, he was awarded the Royal Order of 
the White Elephant medal by the King. 

Returning to the U.S. in late 1969, Gordon 
attended, on government assignment, the 
Fletcher School of Law and Diplomacy in Mas- 
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sachusetts where he earned a Master’s De- 
gree in International Law and Public Diplo- 
macy. Returning to Washington, D.C., the 
Murchies, now with two young children, re- 
sided in the Alexandria area of northern Vir- 
ginia and Anita was completing her Bachelor's 
Degree in Anthropology. 

With things heating up in Central America, 
the Murchies were reassigned to the U.S. Em- 
bassy in San José, Costa Rica, for the next 4 
years. Again, working as a team, they im- 
mersed themselves in the Costa Rican com- 
munity and the political, economic and cultural 
issues of the region. While there, Anita au- 
thored the only book to comprehensively re- 
search and relate the story of the Anglo-Amer- 
ican contributions to Costa Rica from the pe- 
riod of Independence, 1824, to the end of that 
century, entitled Imported Spices. Gordon 
served as the Public Affairs Attaché at the 
Embassy. Gordon’s last overseas assignment 
was as an advisor to the U.S. military in north- 
ern Iraq to establish a safe zone for the Kurds 
in 1991. 

Having received two Superior Service Med- 
als during his 35 years of government service, 
Gordon retired in 1993. Upon retirement, Gor- 
don and Anita were asked to take on the man- 
agement of the Virginia-based organization as 
President and Executive Secretary, which they 
have continued to administer to the present 
day. In recognition of their contributions to the 
growth of the Virginia wine industry, Gordon 
was presented the first Association’s Lifetime 
Achievement Award. Gordon is also credited 
with promoting a renewed public interest in the 
evolution of viticulture and enology in America, 
from 1607 Jamestown to the present day. For 
the past 9 years, he has served as the wine 
consultant to George Washington’s Mount 
Vernon, which conducts annual wine and his- 
tory events. 

The Murchies remain active participants in 
the support of the growth and development of 
the U.S. wine industry, as a whole, with par- 
ticular attention to the rapid growth of the wine 
industry in the Commonwealth of Virginia. As 
a team, the Murchies are well known in the 
American wine industry, on Capitol Hill, and in 
a number of foreign communities abroad. As 
Gordon says of their partnership through life, 
he would never have been able to realize his 
career dreams if it had not been for the 
above-and-beyond-the-call-of-duty support of 
Anita. 

As Co-Chairman of the Congressional Wine 
Caucus, | wish to commend and recognize the 
contributions of the Murchies for their lifelong 
work in promoting the American way of life 
and the democratic principles of our Nation. | 
wish them continued health and happiness 
and success in their endeavors as American 
ambassadors in an increasingly challenging 
world. 


EE 


HONORING MICHAEL A. CONDUFF, 
DENTON CITY MANAGER 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 10, 2005 


Mr. BURGESS. Mr. Speaker, | rise today to 
recognize Mr. Michael A. Conduff, retiring City 
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Manager of Denton, Texas, for his outstanding 
service to the local community for the past 
four and a half years. 

Since Mr. Conduff assumed the duties as 
Denton’s City Manager on May 14, 2001, the 
City was able to accomplish many goals in- 
cluding the completion of the Downtown im- 
provements, implementation of computer 
aided dispatch in the police department, and 
the opening of the North Branch Library and 
the Water Works Park. Mr. Conduff was also 
implemental in multiple economic development 
projects including Denton Crossing, Pres- 
byterian Hospital of Denton, improvements to 
Denton Regional Medical Center, and Peterbilt 
expansion. Additionally, Mr. Conduff has won 
over 130 awards, including 3 Texas Municipal 
League Awards and personal awards, during 
his time in Denton. 

Mr. Conduff earned his B.S. in civil engi- 
neering at the University of New Hampshire, 
graduating Cum Laude. His M.B.A. is from 
Pittsburg State University. He is also a charter 
graduate of the Carver Policy Governance ® 
Academy in Atlanta, Georgia, and serves on 
the Board of Directors and as Secretary of the 
International Policy Governance ® Association. 
Prior to assuming the City Manager's position 
in Denton, Mr. Conduff was a nine-year City 
Manager of Bryan, Texas. Before he came to 
Texas, Mike served as City Manager in Man- 
hattan, Kansas, home of Kansas State Univer- 
sity, for five years. He also served as City 
Manager of Pittsburg, Kansas, home of Pitts- 
burg State University, for five and a half years. 
Prior to his city managerial roles, Mr. Conduff 
was City Engineer for Pittsburg. 

| am honored to today to recognize the ex- 
ceptional service of Mr. Michael A. Conduff as 
Denton City Manager. His leadership and 
dedication to the improvement and develop- 
ment of Denton, Texas deserves the highest 
thanks and recognition. Michael, his wife, and 
grandchildren have my best wishes and pray- 
ers for the future. 


TRIBUTE TO PHILIP McGOLDRICK 
HON. JIM MARSHALL 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. MARSHALL. Mr. Speaker, | rise today 
to honor Philip McGoldrick, of Macon, Geor- 
gia, for his efforts on behalf of Middle Geor- 
gia’s children and for his long record of com- 
munity service and activism. 

In September, for its successful efforts to 
bring the joy of Christmas to underprivileged 
children in Middle Georgia, the Marine Toys 
for Tots Foundation recognized Macon’s Toys 
for Tots campaign as the 2004 Local Commu- 
nity Organization of the year. With 481 local 
community campaigns nationwide, this is a 
tremendous achievement and a great honor 
for Middle Georgia. As the coordinator for 
Macon’s Toys for Tots campaign, Philip also 
received a commendation from the United 
States Marine Corps for his exemplary admin- 
istration, his tireless dedication, and his com- 
mitment to helping children in need. 

When | learned of the devastation wrought 
by Hurricane Katrina in Louisiana, Mississippi 
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and Alabama, and seeing first hand the na- 
tionwide outpouring of support and assistance, 
it really struck home for me exactly how much 
a small number of caring people—or even one 
dedicated volunteer—can do to reduce hard- 
ship and suffering. In Middle Georgia, we are 
extremely lucky to have many kind souls will- 
ing to help and support those less fortunate 
than themselves. 

Mr. Speaker, one of Middle Georgia’s 
kindest, most caring souls is Philip 
McGoldrick, and | am proud to call him my 
friend. Philip’s recent success with Toys for 
Tots is not an isolated event. He is active in 
all manner of civic organizations which do tre- 
mendous good for the Middle Georgia Com- 
munity. Philip is a charter member of 
CrimeStoppers and the chairman of the 
Macon Sports Hall of Fame, and he founded 
Macon Youth Day, just to name a few of the 
many hats he wears. 

In response to his recent commendation, 
Philip’s modest reaction was typical. “I do this 
because | love it, not to win an award,” Philip 
told the Macon Telegraph’s Ed Grisamore. 
“This is really Macon’s award.” 

Mr. Speaker, community leaders like Philip 
McGoldrick are a real treasure for a city like 
Macon. Already, Philip is working on ways to 
help this year’s Toys for Tots annual drive 
bring Santa to every child in Macon, but he 
hasn’t forgotten the critical need to bring 
Santa to the children left devastated by Hurri- 
cane Katrina. | can only wish that other cities 
each have at least one Philip McGoldrick to 
lead, organize and motivate civic organiza- 
tions. Truly, the “gold” in the Philip’s surname 
must reference his heart, for it is made of pure 
gold. 


HONORING THE NORRISTOWN 
AREA HIGH SCHOOL HALL OF 
CHAMPIONS INDUCTEES 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. GERLACH. Mr. Speaker, | rise today to 
honor five distinguished men and women on 
the occasion of their induction into the Norris- 
town Area High School Hall of Champions As- 
sociation. 

The Norristown Area High School Hall of 
Champions Association was established in 
1977 to honor and commemorate the athletic 
accomplishments of distinguished alumni of 
the Norristown Area High School. 

The 2005 Annual Hall of Champions Induct- 
ees will be John Sewell Ill; Willie A. Suber, 
posthumously; Robert V. Mitchell; Angela 
Henry Lee; and Melissa Mary Kelly. 

John Sewell Ill, Class of 1954, was a foot- 
ball and track and field standout for three 
years in high school and won the District One 
shot put title with a distance of 49 feet, 1194 
inches. Mr. Sewell also played both offensive 
and defensive line positions in football. During 
his career, he earned all-star team honorable 
mention. 

Willie A. Suber, Class of 1958, received All- 
Suburban honors as halfback during the 1957 
Eagles football team’s undefeated season, 
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which was only the second in school history. 
Mr. Suber also participated on the track and 
field team and ran both the 100 and 200 yard 
dashes. Mr. Suber passed away in 1994. 

Robert V. Mitchell, Class of 1961, was well- 
known in high school as a basketball, base- 
ball, and track star. Mr. Mitchell helped lead 
the basketball team to the Suburban One title 
in the 1960-1961 season. Mr. Mitchell also 
batted .313 for the baseball team which 
placed second in the league, and he set a 
school high jump record of 6 feet 41⁄2 inches 
while helping the track team to the District 
One title in 1961. 

Angela Henry Lee, Class of 1987, was the 
captain of the indoor track team and co-cap- 
tain of the 1984 outdoor team. In 1984, she 
won four medals in the PIAA State title meet 
in the 400 meter dash, the 100 meter dash, 
the 4x100 yard relay, and the 4x400 yard 
relay. Mrs. Lee also won four additional med- 
als in the District One track meet as well as 
winning three gold medals in the Suburban 
One championships. 

Melissa Mary Kelly, Class of 1998, was an 
outstanding basketball and softball player. Her 
athletic accomplishments resulted in her being 
named to the first team Suburban One League 
all three years, while also leading the basket- 
ball team in scoring and assists. Ms. Kelly 
also won all-league honors for her athletic tal- 
ent in softball all three years. 

Mr. Speaker, it is an honor to rise today to 
recognize these remarkable and talented men 
and women who have all excelled in their re- 
spective sports and have made a positive im- 
pact on their school and community. 


EE 


RECOGNITION OF INTERNATIONAL 
DAY OF PRAYER FOR THE PER- 
SECUTED CHURCH 


HON. PATRICK T. McHENRY 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. MCHENRY. Mr. Speaker, in recognition 
of the International Day of Prayer for the Per- 
secuted Church on November 13, 2005, | 
commend Burke Community Bible Church and 
Pastor David Doster, New Day Christian 
Church and Pastor George Logan, and First 
Hmong Baptist Church and Pastor Nhia Yee 
Her for gathering in worship and prayer on be- 
half of Christians around the world who are 
persecuted for their faith. 

Hebrews 13:3 says, “Remember them that 
are in bonds, as bound with them; and them 
which suffer adversity, as being yourselves 
also in the body.” This day of prayer is an op- 
portunity to live that verse, and to remember 
that prayer changes things. Today we place a 
special focus on their situation, and we need 
to continue to remember and pray for those 
being persecuted, those involved in the perse- 
cution, and those that choose to ignore it. 

With over 100,000 United States churches 
representing nearly every denomination taking 
part in this day of remembrance and prayer, | 
urge the country to remember those believers 
who are suffering because of their faith. 

As Christians living in a free nation, we 
often take our freedoms for granted. Remem- 
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bering those who can not worship in freedom 
should cause us to thank God for His bless- 
ings to us, and compel us to live out our faith 
in every single aspect of our lives. 


EEE 


RECOGNIZING JACK C. SMITH ON 
THE 50TH ANNIVERSARY OF 
FOOD CITY 


HON. RICK BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. BOUCHER. Mr. Speaker, | rise today to 
honor one of my constituents. On November 
17, 2005, Jack Curtis Smith, founder of K- 
VA-T Food Stores, Inc., will mark his 50th 
year in the grocery business in southwest Vir- 
ginia, and | would like to take this occasion to 
recognize his many contributions to my Con- 
gressional District. K-VA-T Food Stores, Inc. 
is an important asset in southwest Virginia, 
eastern Kentucky, and northeast Tennessee, 
employing more than 11,000 residents and 
honoring a strong commitment of service to 
the region. 

Jack C. Smith returned to his hometown of 
Grundy, Virginia, in 1954 after graduating from 
the U.S. Naval Academy in Annapolis, Mary- 
land, and serving in the U.S. Navy for 10 
years. While standing in a lengthy line at 
Grundy’s only grocery store, Jack Smith de- 
cided that his hometown needed a larger, 
more convenient supermarket with an empha- 
sis on customer service. Earl Smith, Jack’s 
uncle, Ernest Smith, Jack’s cousin, and Curtis 
Smith, Jack’s father, shared the vision that 
Jack could meet this need. These four local 
businessmen formed a partnership and began 
work with the Piggly Wiggly Corporation to 
construct a new, state-of-the-art grocery store, 
and on November 17, 1955, Jack Smith and 
his partners opened the Piggly Wiggly super- 
market in the town of Grundy. 

After experiencing great success with his 
Grundy store, Jack Smith acquired grocery 
stores in eastern Kentucky, southwest Virginia, 
and east Tennessee from grocery chains such 
as White Stores, Food City, Winn Dixie, and 
Piggly Wiggly. Retaining the Food City name, 
Smith remodeled and modernized the stores, 
adding features such as wide aisles, larger se- 
lection of products and computerized check- 
out systems, designed to provide the cus- 
tomers greater accessibility to the products 
and to facilitate an easier shopping experi- 
ence. Smith soon created K-VA-T Food 
Stores, Inc., as the organization under which 
his supermarkets would operate. K-VA-T is 
an acronym for Kentucky, Virginia, and Ten- 
nessee, the States in which his grocery stores 
are located. 

The work begun 50 years ago by Jack C. 
Smith has borne fruit. Today K-VA-T Food 
Stores, Inc., operates nearly 100 Food City 
stores. K-VA-T has grown to become the 
largest employer in the Tri-Cities region of 
Tennessee and Virginia and the fifth largest 
employer in the Commonwealth of Virginia. 
Despite its development as a large retail gro- 
cery chain, the headquarters of K-VA-T as 
well as its distribution facility remain in south- 
west Virginia near the location of its first su- 
permarket. 
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Most importantly, K-VA-T has adopted a 
policy of improving the lives of the residents in 
the communities it serves. The company is 16 
percent employee owned. Jack Smith once 
stated, “The ultimate objective of K-VA-T 
Food Stores is to fulfill its ongoing commit- 
ment to planned growth. My wish is that the 
public, our corporate officers, associates and 
patrons can find their lives enriched because 
of this company’s existence and its efforts. But 
first, and foremost, let us remember that the 
friendship of those we serve is the foundation 
of our progress.” For 50 years, Jack Smith 
has been making investments in the commu- 
nities his stores serve in cities such as Knox- 
ville, Tennessee, as well as small, rural towns 
such as Grundy, Virginia. 

K-VA-T supports local farmers and produce 
vendors by selling locally grown produce in its 
stores. Through the Apples for Students pro- 
gram, K-VA-T has provided over $9.2 million 
in computers and computer equipment to over 
700 schools. The company regularly partici- 
pates in local food drives and provides assist- 
ance to chapters of the Second Harvest food 
bank network. Semi-annually, K-VA-T spon- 
sors Food City Family Race Night, which oc- 
curs during the week before the NASCAR 
races the company sponsors. Food City Fam- 
ily Race Night draws over 40,000 race fans, 
and the proceeds from the event are contrib- 
uted to local charities. These are just a few of 
the many ways K-VA-T supports its commu- 
nities. 

The outstanding work of Jack C. Smith and 
K-VA-T Food Stores has improved the quality 
of life of thousands of citizens in my Congres- 
sional District in southwest Virginia as well as 
throughout eastern Kentucky and northeast 
Tennessee. The affects of his dedication to 
shaping the communities in this region will be 
lasting. | applaud the efforts of Jack C. Smith, 
and it is with great pleasure that | congratulate 
him on 50 years in the grocery business. 


EES 


CONGRATULATING ARGYLE HIGH 
SCHOOL MARCHING BAND 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. BURGESS. Mr. Speaker, | rise today to 
congratulate the Argyle High School Marching 
Band on winning the Class 2A State Cham- 
pionship. 

The Music Program of the University Inter- 
scholastic League, UIL, is designed to support 
and enrich the teaching of music as an inte- 
gral component of the public school curriculum 
in the state of Texas. Each year approximately 
500,000 middle school, junior high and high 
school students reap the benefits of participa- 
tion in the 10 UIL music events. This year the 
UIL State marching band championship was 
held in the San Antonio Alamodome on No- 
vember 7-8, 2005. 

The Argyle High School Marching Band won 
the state title 2 years ago, when they were 
last eligible to compete. This year, after suc- 
cessfully competing in regional and area UIL 
contests, the band was able to advance to the 
UIL State competition. After performing their 
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original music and marching routine, the band 
was selected as one of the 7 top finalists out 
of a total 18 2A bands at the competition. The 
final performance determined that the Argyle 
High School Band won the UIL Class 2A State 
Championship. 

| sincerely commend the Argyle High School 
Marching Band and their Director, Cindy Mikel, 
for winning the UIL Class 2A State Champion- 
ship. Their hard work, dedication, desire to 
excel, and success in promoting and per- 
forming music deserves the highest recogni- 
tion and congratulations. 


Ee 


RECOGNIZING THE 12TH ROUND OF 
INTER-KOREAN FAMILY RE- 
UNIONS NOVEMBER 5-10, 2005 


HON. XAVIER BECERRA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. BECERRA. Mr. Speaker, since the land- 
mark Joint Declaration was signed during the 
inter-Korean summit that took place on June 
15, 2000, 11 rounds of family reunions be- 
tween South and North Korea have taken 
place. Over these 5 years, more than 10,000 
people have been given the chance to do 
something they have not done in over 50 
years—and that is to once again feel the 
warm embrace of their family. This past Satur- 
day, November 5, 2005, a 12th reunion began 
at North Korea’s Mount Kumgang Resort and 
will last through today, November 10, 2005. 

And so Mr. Speaker, | rise today to recog- 
nize this historic event, as these incredibly 
emotional and heart-warming reunions under- 
score the unimaginable pain experienced by 
families forced apart in 1950 at the outbreak 
of the Korean War. A renewed sense of ur- 
gency surrounds these reunions as divided 
family members are well into their senior 
years; many of whom have already passed 
away and were never afforded the opportunity 
to do that which so many of us are blessed to 
do daily: converse face to face with a daugh- 
ter or brother or mother or father. 

Great strides have been taken to expand 
the breadth and depth of these reunifications 
to allow for greater participation. In addition to 
the face to face meetings, South Korea has in- 
corporated live television and video feeds for 
those family members who cannot make the 
trip to Mount Kumgang. South Korea has also 
committed to hold family reunions on a regular 
basis and institutionalize both the exchange of 
letters and the process of confirming the fates 
and whereabouts of separated family mem- 
bers. Already, the status of some 20,000 indi- 
viduals—living and deceased—have been 
confirmed. Furthermore, South Korea is cur- 
rently constructing a family reunion center that 
will serve as the permanent location for 
hosting future reunions. 

A seldom-cited fact is that there are more 
than 10 million separated family members—a 
staggering one quarter of the nation’s popu- 
lation—currently in South Korea. In addition, 
there are more than 500,000 Korean Ameri- 
cans here in our own country who also share 
the pain of having separated family members 
in North Korea. 
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The South Korean government has held 
talks with North Korea on the topic of including 
Koreans from all over the world in the reunifi- 
cation efforts. As a result of the second and 
third round of ministerial meetings that were 
held in 2000 between the two Koreas, 115 Ko- 
reans living overseas, including 84 Korean 
Americans, have been afforded the oppor- 
tunity to see and be with their separated fam- 
ily members. 

The South Korean government has stated 
that it will make all efforts possible to continue 
to create greater opportunities for Koreans liv- 
ing abroad to meet their divided family mem- 
bers. So far, about 1,000 Koreans living over- 
seas have applied to participate in the re- 
unions, 600 of whom live right here in the 
United States. 

For these reasons, Mr. Speaker, | wish to 
recognize and pay tribute to the 12th round of 
inter-Korean family reunions. Perhaps it is also 
fitting for all of us here in this body to take a 
moment to reflect on the importance of family, 
recognizing that the time we spend with them 
is so precious and must never be taken for 
granted. | also wish to express my personal 
appreciation and commend the government 
and people of South Korea for all they have 
done to institutionalize these important re- 
unions and encourage them to continue their 
full commitment to family reunification. 


— 


OLD JAIL ART CENTER SILVER 
ANNIVERSASRY 


HON. RANDY NEUGEBAUER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. NEUGEBAUER. Mr. Speaker, | would 
like to congratulate the Old Jail Art Center in 
Albany, Texas on its 25th anniversary. The Art 
Center first opened on December 19, 1980 
and, as the name indicates, is located in the 
first permanent jail built in Shackelford County. 
The historic location in combination with the 
excellent permanent art collection and other 
exhibits gives Albany an important cultural 
center that receives over 30,000 visitors a 
year. 

Texas Monthly magazine has called The 
Old Jail Art Center the best small-town mu- 
seum in the state and it is easy to see why. 
It has a permanent collection of over 1900 
works of art, including modem paintings by 
artists such as Thomas Hart Benton, Pierre- 
Auguste Renoir, and Pablo Picasso. The mu- 
seum’s Eastern Art Collection displays thirty- 
five Chinese terra-cotta tomb figures from the 
Han and T’ang dynasties. The Old Jail Art 
Center provides art education opportunities 
with 43 Big Country school districts. In addi- 
tion, the museum offers historical archives and 
serves as a research library for Shackelford 
County. | am pleased to honor this full service 
art center that contributes to the cultural and 
educational opportunities for my constituents 
in the 19th Congressional District of Texas. 

| would like to congratulate all those in- 
volved with making this museum such a suc- 
cess. The citizens of Albany and all Texans 
can be proud of the Old Jail Art Center and its 
programs. 


November 10, 2005 
VETERANS DAY 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Ms. SOLIS. Mr. Speaker, | rise today to pay 
tribute to America’s 24.5 million living veterans 
who have served and sacrificed for our coun- 
try—including the 28,000 veterans in my dis- 
trict. 


Veterans Day is the time to honor the serv- 
icemen and women that have protected this 
country and the freedom we hold so dear. 
Throughout history, our veterans have served 
our nation with great distinction and honor. 
Today, we recognize both those who have 
worn the uniform and those who are currently 
serving. 

That is why | support several key pieces of 
legislation that serve to benefit our nation’s 
veterans. | am proud to be a cosponsor of 
H.R. 2131, the New Gl Bill of Rights for the 
21st Century. The new Gl Bill would repeal 
unfair tax burdens on military families, provide 
veterans with affordable health care, edu- 
cation, and job training benefits, and strength- 
en our support for men and women in uniform, 
including our National Guard and Reservists. 


On this Veterans Day, our servicemen and 
women continue to risk their lives in Iraq and 
Afghanistan to protect our country. Recently, 
the 2,000th soldier was killed in Iraq and more 
than 15,000 troops have been wounded there. 
During the Iraqi conflict, my district has suf- 
fered the loss often brave servicemen who did 
not return to their families. They are Marine 
Corporal Jorge A. Gonzalez; Army Sergeant 
Atanasio Haromarin; Army Private First Class 
Jose Casanova; Marine Private First Class 
Francisco A. Martinez Flores; Army Specialist 
Leroy Harris-Kelly Ill; Marine Corporal Rudy 
Salas; Lance Corporal Benjamin M. Gonzalez; 
Lance Corporal Manuel A. Ceniceros; Spe- 
cialist Private First Class Marcos O. Nolasco; 
and Corporal Stephen P. Johnson. These 
men, our fallen soldiers, are heroes. My heart 
and prayers go out to their families and 
friends. 


We have learned that freedom is not free 
and no one has paid a higher price and sac- 
rifice for our freedom than our veterans. | join 
the rest of the nation in remembering their 
service to our country. Let us renew our ef- 
forts to keep our promises to our veterans. We 
can do that by making sure that legislation is 
passed that will help our veterans. Our na- 
tion’s veterans and service members need to 
know that their families will be taken care of 
while they sacrifice so much. 

| urge my colleagues to keep our promises 
to our veterans and fight for the improvement 
of services to them. 
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HONORING THE HALL OF FAME IN- 
DUCTEES TO THE NORRISTOWN 
AREA HIGH SCHOOL HALL OF 
CHAMPIONS ASSOCIATION 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. GERLACH. Mr. Speaker, | rise today to 
honor five distinguished gentlemen on the oc- 
casion of their induction into the Hall of Fame 
of the Norristown Area High School Hall of 
Champions Association. 

The Norristown Area High School Hall of 
Champions Association was established in 
1977 to honor and commemorate the accom- 
plishments of distinguished alumni of the Nor- 
ristown Area High School. 

The 2005 Annual Hall of Fame inductees 
will be: James R. Caiola, posthumously; 
Salvatore P. Carfagno; Carl G. Sander; David 
G. Fry; and Guy Reinbold. 

James R. Caiola, Class of 1926, was a Nor- 
ristown area attorney for nearly sixty years. 
Additionally, Mr. Caiola was very active in his 
community and was instrumental in the found- 
ing of the Norristown Fraternal Order of Police 
Lodge, No. 31. He also prepared the first pen- 
sion plan for police officers and was active 
with Camp Rainbow, a camp for underprivi- 
leged children. Mr. Caiola passed away in 
February of this year. 

Salvatore P. Carfagno, Class of 1943, is 
also being honored for his notable accomplish- 
ments after graduation. Mr. Carfagno served 
as director of nuclear engineering and the 
head of the engineering department of the 
Franklin Institute in Philadelphia from 1948 to 
1989. Mr. Carfagno also served as a consult- 
ant to the Nuclear Regulatory Commission 
and has published numerous technical papers 
and has given lectures throughout the United 
States and several foreign countries. 

Carl G. Sander, Class of 1948, had an im- 
pressive career with Scott Paper Company 
where he served as a regional marketing man- 
ager. Therefore, he joined McCormick and 
Company where he served as managing di- 
rector of a subsidiary in England. From 1976 
to 1979, Mr. Sander continued his career in 
England with Country Kitchen Foods. Upon 
Mr. Sander’s return to the United States in 
1984, he demonstrated the spirit of entrepre- 
neurship and started his own company, the 
Carl G. Sander Co., a food brokerage com- 
pany in Jacksonville, Florida. 

David G. Fry, Class of 1973, is the head of 
the structural chemistry department of Hoff- 
man-LaRoche Company in New Jersey. He 
has published more than 35 research papers 
and is involved in numerous research pro- 
grams for drugs intended to combat both hep- 
atitis C and HIV/AIDS. 

Guy Reinbold, Class of 1974, has had an 
outstanding career in the hospitality industry. 
He has worked as the director of food and 
beverage services at the Marriot Waterfront 
Hotel in Baltimore and he has previously 
worked locally at both the Whitford Country 
Club and the Chadds Ford Inn. In 1999, he 
was appointed the director of culinary develop- 
ment for Marriot Hotels and, in 2000, he was 
named vice president of culinary for Marriot 
International. 
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Mr. Speaker, it is a pleasure to rise and rec- 
ognize these remarkable and talented individ- 
uals who have all excelled in their respective 
fields and brought honor to the Norristown 
Area High School and Community. 


EEE 


NORTHWEST INDEPENDENT 
SCHOOL DISTRICT “A SALUTE TO 
HURRICANE VOLUNTEERS” 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. BURGESS. Mr. Speaker, | rise today to 
salute those individuals and organizations that 
opened their hearts and dedicated both finan- 
cial and emotional support to the evacuees of 
Hurricane Katrina and Hurricane Rita. All of 
the states along the Gulf Coast have endured 
terrible hardships during this hurricane sea- 
son, and | know that the generosity of North 
Texans played a vital role in bringing some 
peace into their lives. 

Today, | want to specifically thank the stu- 
dents from Northwest ISD for their outstanding 
collective fundraising effort. Northwest ISD 
students collected $13,517.58 for Hurricane 
Katrina victims. Additionally, Gilley-Tarpley As- 
sociates agreed to match the donation up to 
$5,000.00, for a total of $18,517.58. 

The district-wide relief effort, which began in 
September, was organized by the Northwest 
High School Student Council, PAL, and the 
Key Club organizations. 

| stand here today to sincerely thank the 
students in Northwest ISD and Gilley-Tarpley 
Associates for their generous donation. | am 
proud to call these people fellow Texans. 
Through their contribution, they not only stand 
as devoted and giving American citizens, but 
they serve as an inspiration to others. 


IN MEMORY OF R.C. GORMAN 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today to honor the memory of R.C. 
Gorman, a close family friend and a legendary 
Navajo artist known as “the Picasso of Amer- 
ican painters.” 

R.C. grew up using the earth as his canvas. 
His palette was the desert of the Southwest 
and his tools were the rocks and sands 
around him. After years of mastering his craft, 
he found a home in Taos, New Mexico, and 
began to carve out a voice in the world of Na- 
tive American art. 

For four decades, R.C. was a pioneer. He 
opened the first Native American-owned art 
gallery. He helped lead Native American art- 
work into the mainstream conversations and 
consciousness of all Americans. And he ex- 
plored the world around him, from artwork to 
cooking, from history to politics, all the while 
staying true to his roots. 

R.C. was very close to my family. | knew 
him since | was a young boy, and he was a 
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dear friend to both my mother and father. Dur- 
ing a drawn out legal battle over health con- 
cerns being suffered by Navajo uranium min- 
ers, the legal team was being burdened by 
mounting costs. R.C., in his typical selfless 
style, donated two pieces of artwork to assist 
the cause. Both pieces were auctioned off and 
the proceeds were used to help pay down the 
legal fees. It was characteristic of him to pro- 
vide anything and everything to help others 
and to do so without fanfare and without self- 
congratulations, but rather with humility and 
respect. And it is that personal side of R.C. 
that will be forever ingrained in our memories. 


We will always be grateful for the way in 
which he used the canvas with grace and the 
way in which he helped us see so much beau- 
ty in places we once overlooked. R.C. will be 
greatly missed, but his spirit will live on. 


EES 


IN HONOR OF SISTER JULIE HYER 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. FARR. Mr. Speaker, | rise today to 
honor Sister Julie Hyer, as she has recently 
celebrated 20 years as President of Domini- 
can Hospital in Santa Cruz, California. Since 
1985, Sister Julie has enlivened and inspired 
those affiliated with Dominican Hospital and 
the community at large with her leadership in 
ways that are practical and profound. 


Before coming to Santa Cruz, Sister Julie 
served at the Mercy Healthcare Corporation in 
Farmington, Michigan. There, she served for 
11 years beginning as a hospital coding clerk 
in 1974 and ascending to Associate Director 
of Medical Affairs at the corporate level. Sister 
Julie has an MBA in Finance from the Univer- 
sity of Detroit, BS in Medical Record Adminis- 
tration from Mercy College in Detroit, and a 
BA in Mathematics from Siena Heights Univer- 
sity in Adrian, Michigan. 

Dominican Hospital is a non-profit commu- 
nity hospital located in Santa Cruz, sponsored 
by the Adrian Dominican Sisters. As President 
of Dominican Hospital, Sister Julie oversees 
acute care, inpatient and outpatient services, 
four subsidiary corporations, two congregate 
living facilities totaling 356 apartments, and 
other multiple joint ventures. She also serves 
as a member of many corporate-wide initia- 
tives and committees. 


Mr. Speaker, the service of local community 
leaders is an asset to this Nation, and | ap- 
plaud Sister Julie for her significant contribu- 
tion. The 20 year anniversary of Sister Julie’s 
presidency signifies a fruitful career of improv- 
ing the health of the community through her 
core values of dignity, excellence, collabora- 
tion, justice, and stewardship. It is clear that 
Sister Julie has made a lasting impact on our 
community and | join Dominican Hospital in 
honoring her tenure. 


EXTENSIONS OF REMARKS 
PERSONAL EXPLANATION 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. HIGGINS. Mr. Speaker, | missed a roll- 
call vote on the night of Wednesday Novem- 
ber 9, 2005. | would like to enter into the 
RECORD how | intended to vote on the missed 
rollcall: 

On rollcall No. 582 regarding S. 1894, the 
Fair Access Foster Care Act of 2005, | would 
have voted “yea.” 


SEES 


CONGRATULATIONS TO THE 
McCANDLESS TOWNSHIP SANI- 
TARY AUTHORITY 


HON. MELISSA A. HART 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Ms. HART. Mr. Speaker, | would like to take 
this opportunity to congratulate the McCand- 
less Township Sanitary Authority on the 50th 
anniversary of its founding. 

Over the past fifty years the McCandless 
Township Sanitary Authority has provided 
service to 52,000 customers in Bradford 
Woods Borough, the Borough of Franklin 
Park, Marshall Township, Pine Township, the 
Town of McCandless and boundaries of 
Hampton and Ross Townships. Their cus- 
tomers vary from residential and commercial 
facilities to schools, colleges, and hospitals. 
The authority owns and operates a com- 
prehensive sanitary sewer system that in- 
cludes four treatment plants, and sixteen 
pumping stations. 

To celebrate their 50 years of great service, 
the authority will commemorate the anniver- 
sary on December 17, 2005 as part of the an- 
nual Christmas Dinner at Highland Country 
Club. 

| ask my colleagues in the United States 
House of Representatives to join me in hon- 
oring the 50th anniversary of the McCandless 
Township Sanitary Authority. It is an honor to 
represent the Fourth Congressional District of 
Pennsylvania and a pleasure to salute such a 
dedicated institution as the McCandless Town- 
ship Sanitary Authority. 


EE 


RECOGNIZING FLOWER MOUND 
HIGH SCHOOL SPEECH AND DE- 
BATE TEAM 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. BURGESS. Mr. Speaker, | rise today to 
commend the Flower Mound High School 
speech and debate team for being recognized 
as 13th out of the top 50 speech and debate 
teams in the country. 

The ranking was announced by the National 
Forensic League on Oct. 22, 2005. The Na- 
tional Forensic League is comprised of 103 
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districts that govern the affiliate and charter 
schools in all 50 states. The purpose of the 
National Forensic League is to promote inter- 
scholastic debate, oratory, public speaking, 
and interpretation of literature by encouraging 
a spirit of fellowship and by conferring upon 
deserving candidates a worthy badge of dis- 
tinction. The National Forensic League works 
to accomplish this mission by promoting de- 
bate and speech through a nation-wide net- 
work of competitive tournaments and by hon- 
oring students for their achievements. The cul- 
mination of the year is a National Speech and 
Debate Tournament in the month of June. 
This year’s topic will be whether or not the 
U.S. government should reduce its authority to 
detain without charges or search without prob- 
able cause. 

The Flower Mound High School speech and 
debate team has 25 students traveling during 
weekends from speech to debate tour- 
naments. At Flower Mound High School, each 
member of the speech and debate team is 
guaranteed to compete in at least five rounds 
per year. If a student performs well, he or she 
can enter additional tournaments. Students 
are awarded a degree of merit for each round 
they compete in, which then gets accumulated 
by the team. Flower Mound was the 13th team 
nationwide with the most accumulated de- 
grees of merit. 

Today | congratulate the Flower Mound 
High School speech and debate team and 
Head Debate Coach, Eric Mears, on ranking 
13th out of the top 50 speech and debate 
teams in the country. Their dedication and 
hard work in perpetuating intellectual debate, 
oratory and public speaking deserves the 
highest recognition and praise. 


EE 


COMMENDING EFFORTS OF 
CROHN’S AND COLITIS FOUNDA- 
TION OF AMERICA 


HON. SUE W. KELLY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mrs. KELLY. Mr. Speaker, | rise today to 
commend the efforts of the Crohn’s and Colitis 
Foundation of America in fighting Inflammatory 
Bowel Disease (IBD). Today, the Foundation 
will visit Capitol Hill and ask for our support of 
H.R. 3616—The Inflammatory Bowel Disease 
Research Act. 

Crohn’s Disease and ulcerative colitis are 
chronic disorders of the gastrointestinal tract 
that afflict approximately 1.4 million Ameri- 
cans, 30 percent of whom are diagnosed in 
their childhood years. IBD represents a major 
cause of morbidity from digestive illness and 
has a devastating impact on both patients and 
families. The cause is unknown, and there is 
no medical cure. 

| urge my colleagues to cosponsor the bi- 
partisan Inflammatory Bowel Disease Re- 
search Act that I’m sponsoring with the gen- 
tleman from Illinois, JESSE JACKSON, Jr. The 
IBD Research Act builds upon legislation we 
sponsored last Congress, which garnered 183 
cosponsors. This Congress—we look forward 
to even more support. Together we can help 
millions of children and adults that suffer from 
these devastating diseases. 
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BIPARTISAN LEGISLATION INTRO- 
DUCED TO HELP INCREASE EQ- 
UITY INVESTMENT IN SMALL 
BUSINESSES LOCATED IN LOW- 
INCOME AREAS 


HON. GWEN MOORE 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Ms. MOORE of Wisconsin. Mr. Speaker, | 
rise today to offer legislation along with my 
colleague from Kentucky, Congressman HAR- 
OLD “HAL” ROGERS, which seeks to increase 
venture capital investment in small businesses 
located in low-income urban and rural commu- 
nities nationwide. Our bill, the Securing Equity 
for the Economic Development of Low Income 
Areas—SEED—Act, would reauthorize and 
expand the New Markets Venture Capital 
(NMVC) program of the Small Business Ad- 
ministration (SBA). 

The New Markets Venture Capital Program 
was established in 2000 for the purposes of 
making equity investments in small businesses 
located in economically distressed commu- 
nities through the creation of NMVC compa- 
nies. Many conventional venture capital firms 
have been unwilling to invest in economically 
disadvantaged areas. NMVC companies aim 
to help fill the access to capital gap that exists 
for many small firms in these communities. 

New Market Venture Capital companies will 
leverage equity capital backed by SBA-guar- 
anteed funds to invest in small businesses in 
depressed areas. NMVC companies can also 
apply for matching operational assistance 
grants to provide entrepreneurs with the serv- 
ices and technical support needed to help 
their businesses grow and succeed. 

Through the program, 6 New Markets Ven- 
ture Capital companies have been formed and 
are currently still operating and making quality 
investments in small businesses throughout 
the country. For example, the Southern Appa- 
lachian Fund located in Congressman ROG- 
ERS’ Congressional District was one of the 
original New Markets Venture Capital compa- 
nies established during the initial round of 
funding. The Southern Appalachian Fund 
(SAF) is a $12.5 million venture capital fund 
offering equity capital and operational assist- 
ance to eligible small businesses located in 
the Appalachia regions of Kentucky, Ten- 
nessee, Georgia, Alabama, and Mississippi. In 
2004 alone, SAF invested over $1 million in 
three companies, which helped attract an ad- 
ditional $1.7 million in venture capital funding 
for these firms. As a result, these investments 
assisted in the creation of over 50 new jobs in 
the region. 

Unfortunately, though authorized, this wor- 
thy program has not received funding in each 
of the last 3 fiscal years. The SEED Act would 
reauthorize the New Markets Venture Capital 
program by providing $100 million in deben- 
ture guarantees and $25 million in operational 
assistance grants to fund the creation of a 
fresh round of NMVC companies. In addition, 
our legislation would incorporate small manu- 
facturers into the mission of the program by 
encouraging the SBA to set up at least one 
company that is primarily involved in the in- 
vestment and development of small manufac- 
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turing firms. The bill also seeks to diversify 
venture capital investments beyond the typical 
Silicon Valley and Northeastern corridors by 
encouraging the formation of NMVC compa- 
nies in each of the ten geographic regions of 
the SBA. 

Many of my constituents have fallen on hard 
times and are in need of help. A large portion 
of my district is in the midst of an economic 
crisis at this moment. In 2002, the Bureau of 
Labor Statistics found that 59 percent of work- 
ing age African American males in Milwaukee 
were either unemployed or out of the work- 
force. In the past five 5, Milwaukee has lost 
33,000 manufacturing jobs, an industry that 
was once the lifeblood of the local economy. 
And, according to a study conducted by the 
University of Kansas, Milwaukee ranks 49th 
out of the 50 largest U.S. cities in terms of per 
capita venture capital dollars. 

Small businesses create nearly 75 percent 
of all new jobs and account for 99 percent of 
all employers. It is not a stretch to conclude 
that increased investment in small businesses 
leads to the creation of new jobs and sparks 
much needed economic development in areas 
that have experienced better days. And given 
the high levels of unemployment that exist in 
many distressed urban and rural communities 
throughout the country, the New Markets Ven- 
ture Capital program would provide a crucial 
source of investment capital to small firms and 
help create new jobs. 

| strongly urge my colleagues to support this 
very important bipartisan bill. 


Ee 


INTRODUCTION OF THE BLUNT 
RESERVOIR AND PIERRE CANAL 
LAND CONVEYANCE ACT OF 2005 


HON. STEPHANIE HERSETH 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Ms. HERSETH. Mr. Speaker, today, | am in- 
troducing the Blunt Reservoir and Pierre Canal 
Land Conveyance Act of 2005. 

The origins of the bill stretch back to The 
Flood Control Act of 1944 which authorized a 
190,000 acre irrigation project surrounding the 
Oahe dam and reservoir. As part of this 
project, the Bureau of Reclamation acquired 
approximately 19,000 acres of land in two 
South Dakota counties before organized oppo- 
sition halted the project in 1977. Since then, 
the Bureau of Reclamation has retained own- 
ership of the land and, even today, the original 
landowners continue to lease the land from 
the department. 

Recognizing that the project will not be re- 
started, the State of South Dakota initiated 
talks to resolve the ownership situation. Work- 
ing with the South Dakota Department of 
Game Fish and Parks, local stakeholders, the 
Bureau of Reclamation, and others, a general 
consensus emerged that the best way to deal 
with the associated economic, tax base, wild- 
life mitigation, and public access concerns 
would be to allow the original landowners to 
buy back the land. Years of negotiations and 
meetings led to the bill | am introducing today. 

Under this bill, former Blunt Reservoir and 
Pierre Canal landowners would be allowed to 
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repurchase their former lands, on which they 
currently hold preferential leases, from the Bu- 
reau of Reclamation. The bill also will transfer 
non-preferentially-leased lands and unleased 
lands to the South Dakota Department of 
Game, Fish, and Parks, GFP, as part of its 
broader plan to restore wildlife habitat that 
was lost due to the construction of the Mis- 
souri River dams. 

The proposals in this legislation were in- 
cluded in an identical bill that passed the Sen- 
ate by unanimous consent last year. This leg- 
islation is an important opportunity to resolve 
a land ownership issue left open for over 3 
decades. | urge my colleagues in the House to 
give this bill their swift consideration. 


EES 


TRIBUTE TO ERNEST C. FORD, AN 
AMERICAN VETERAN 


HON. DANIEL E. LUNGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. DANIEL E. LUNGREN of California. Mr. 
Speaker, Veterans Day is a special day we 
set aside to honor all of our brave service men 
and women both past and present. It is a day 
to remember, a day to honor and a day to re- 
flect upon our fellow citizens who, risking their 
lives, were willing to make the ultimate sac- 
rifice. It is a day to honor those we know and 
those we have never met. 

It is my privilege to honor one of our vet- 
erans in the Third Congressional District of 
California, Ernest C. Ford. Mr. Ford’s story 
was brought to my attention some months 
ago. Like many of my fellow colleagues in 
Congress, we represent our constituents and 
are honored to have veterans among them. It 
is their story that humanizes the importance of 
Veterans Day. 

In May of 1927, Charles Lindbergh took off 
from Roosevelt Field, Long Island, New York 
and flew into aviation history and into the 
imagination of a 51⁄2 year old boy, “Ernie” 
Ford. With the onset of World War Il, the 
young farm boy from Dodge City, Kansas left 
his family and friends to join a cause larger 
than himself. 

Fifteen years later to the day of Lindbergh’s 
faithful flight, Staff Sergeant Ernest C. Ford 
graduated from advanced flying school at 
Luke Field in Phoenix, Arizona. Like many, in 
what has been referred to as the greatest gen- 
eration, he served with honor and distinction 
to preserve Liberty and Freedom throughout 
the world. Flying over 6,500 hours and 364 
combat missions, the most of any pilot in the 
USAAF during World War Il, he showed his 
dedication to duty, honor and country. 

On February 6, 1943, Staff Sergeant Ernie 
Ford, a transport pilot, is credited with saving 
three C—47 planes, their crews, and 87 Aus- 
tralian infantry during the battle of Wau in New 
Guinea, Australia. While the battle raged 
around him, Mr. Ford proceeded to takeoff on 
a bombed out airstrip while under enemy fire. 
Witnessing his lead plane shot down on as- 
cent, he decided to keep his plane low for 
maximum speed. With the plane only 10 to 15 
feet off the ground, Ernie Ford escaped the 
fate of his comrades before him and showed 
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the remaining C—47s a way to escape the bat- 
tle. 

For his exceptional service, he won a battle- 
field commission and was promoted to the 
rank of 2nd lieutenant. At the end of the war 
in the Pacific, Mr. Ford earned 6 Distinguished 
Flying Crosses, one garnering a V for valor, 2 
Air Medals, and was recommended for our na- 
tion’s third highest military honor, the Silver 
Star for his actions at Wau. Along with per- 
sonal recognition, his squadron received three 
Presidential Unit Citations and two Battle 
Stars. Following World War Il, he helped stem 
the tide of communism during the Korean 
Conflict by flying 21 combat missions. After 23 
years of service, Mr. Ford eventually retired 
with the rank of Major with over 15 decora- 
tions. 

The gratitude that all Americans owe to Mr. 
Ford cannot be expressed in mere words 
alone. 

| will tell you every day that | go to work; | 
am reminded of our veterans and the sac- 
rifices they made by the sight of the many 
beautiful memorials erected in their memory. 
These memorials represent the dogged deter- 
mination of our veterans and are a reminder of 
the heartfelt gratitude all Americans owe them 
for their service. 

As President Ronald Reagan on the 40th 
anniversary of D-Day said, “We will always re- 
member. We will always be proud. We will al- 
ways be prepared, so we may always be 
free.” 

| thank you, Mr. Ford, and all our honored 
American Veterans for your service to our 
country. 


eS 


TRIBUTE TO THE MARCH-WESTIN 
COMPANY AND THE ST. JAMES 
CATHOLIC CHURCH 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mrs. CAPITO. Mr. Speaker, | rise today to 
recognize the March-Westin Company of Mor- 
gantown, West Virginia and the St. James 
Catholic Church for their exceptional achieve- 
ment in the field of occupational safety and 
health. 

Incorporated in 1984, the March-Westin 
Company is a full-service engineering and 
general contracting firm located in Morgan- 
town, WV. March-Westin has worked on over 
600 projects throughout West Virginia, estab- 
lishing themselves as one of the best firms in 
all of West Virginia. After a rigorous review by 
the Occupational Safety and Health Adminis- 
tration, OSHA, March-Westin has been award- 
ed the agency’s approval as a Star participant 
in their Voluntary Protection Program, VPP. 
Since 1982, this demanding award has been 
given to fewer than 1,000 worksites across the 
Nation and | am pleased to recognize March- 
Westin and the St. James Catholic Church for 
their work in receiving this award. In fact, this 
exemplary small construction company had no 
employee injuries or illnesses during the quali- 
fying period for the program. VPP sites serve 
as a model for what can be accomplished 
through a commitment to workplace safety, as 
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these sites achieve a level of worker protec- 
tion that goes far beyond compliance with al- 
ready strict government regulations. 

In Charles Town, WV, the March-Westin 
Company is constructing a 55,000 square foot, 
old style church which includes a parish hall, 
library, classrooms, a chapel, bell tower, and 
a kitchen. This $10 million project will serve 
not only as a model for workplace safety but 
also as a wonderful place for worship and a 
welcome addition to the eastern panhandle of 
West Virginia. 

In closing, | want to again commend the 
March-Westin Company, the St. James Catho- 
lic Church, and the Wheeling-Charleston 
Catholic Diocese for their commitment to 
workplace health and safety and ask my col- 
leagues here in Congress to join me in recog- 
nizing their efforts. 


Ee 


FREEDOM FOR JOSE ENRIQUE 
SANTANA CARREIRA 


HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. LINCOLN DIAZ-BALART of Florida. Mr. 
Speaker, | rise today to speak about José 
Enrique Santana Carreira, a political prisoner 
in totalitarian Cuba. 

Mr. Santana Carreira is the national coordi- 
nator of the Democratic Party November 30 
and a member of the pro-democracy opposi- 
tion. Unfortunately, those who believe in truth 
are targeted by the tyrant’s machinery of re- 
pression. According to an article for the Infor- 
mation Bridge Cuba Miami, on February 28, 
2002, Mr. Santana Carreira was arrested for 
simply participating in a civic activity at the 
Catholic Church of the Passionists. More than 
2 years later, in a sham trial, Mr. Santana 
Carreira was sentenced to 4 years in the to- 
talitarian gulag. 

In a letter to his mother that was translated 
and published at punteinfocubamiami.org, Mr. 
Santana Carreira describes the horrible condi- 
tions in the gulag to his mother: 

For my mother: 

With lots of love is that I write you this 
missive which I know is going to hurt you, 
but it is hurting me already, since they have 
beaten me and I could not get up... they 
have beaten me with no Humanity whatso- 
OVOP, 7 A 

My dearest mother, I am resolved to take 
this until the maximum consequences if they 
already have beaten me, this will not stop, 
the only thing that I want is for all to know 
of the abuses that we are being subjected to 
and to receive the necessary support from all 
the people so that all these abuses end and 
all the World learns about the cruelties com- 
mitted against those who fight peacefully 
with their reason and their right... . 

Take care my viejita, I am very ill, suf- 
fering with all this, but I am willing to die 
for the reason that assists me in this our pa- 
cific fight. 

I love you a lot. José Enrique Santana 
Carreira 

Mr. Santana Carreira represents the very 
best of the Cuban people: No matter how in- 
tense the beatings, no matter how remorse- 
less the repression, no matter how inhumane 
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the conditions, he will never relent in his belief 
that the men and women of Cuba should be 
and will be free. 

Mr. Speaker, it is as inconceivable as it is 
unacceptable that, in the 21st century and 
only 90 miles from our shore, brave men and 
women are locked in grotesque dungeons be- 
cause they believe that all people have basic 
human rights. It is a profound embarrassment 
for mankind that the world stands by in silence 
and acquiescence while political prisoners are 
systematically tortured because of their belief 
in freedom, democracy, human rights and the 
rule of law. My colleagues, we must demand 
the immediate and unconditional release of 
José Enrique Santana Carreira and every po- 
litical prisoner in totalitarian Cuba. 


CONGRATULATING CJ’S STUDIO OF 
PERFORMING ARTS 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. BURGESS. Mr. Speaker, | rise today to 
congratulate Ms. Darion Albert, Ms. Brittany 
Carey, Ms. Christian Hargers, Ms. Brittania 
Jones, and Ms. De’Ona Stafford of CJ’s Stu- 
dio of Performing Arts, located in my district, 
for their opportunity to dance in the Moscow 
Ballet’s presentation of The Nutcracker in Dal- 
las. 

The Moscow Ballet is a classical ballet com- 
pany that brings the grand tradition of a cen- 
tury of Russian ballet to audiences throughout 
the world, and it is considered a great honor 
to be part of the troop. Moscow Ballet’s The 
Great Russian Nutcracker combines the family 
favorite with a special prayer for peace. Unlike 
many American adaptations, The Great Rus- 
sian Nutcracker ends not in the “Land of the 
Sweets,” but in the “Land of Peace and Har- 
mony.” The Russian Nutcracker has charmed 
us for more than a century because it takes its 
audience to a world of enchantment and 
peace where dreams are made real, language 
is no barrier, and it is always the season of 
love and giving. 

The five young ladies of Ce Studio of 
Dance were selected this year to perform in 
this timeless tradition and performance. Ms. 
Albert, Ms. Carey, Ms. Hargers, Ms. Jones, 
and Ms. Stafford have all attended Cu’s for a 
number of years, under the direction of Ursula 
Gibbs. Ms. Gibbs serves as the studio’s artis- 
tic director and dance instructor and is to be 
congratulated for her skillful dance instruction. 

| extend my sincere congratulations to these 
young ladies for this distinguished opportunity. 
| wish them the best of luck in their dedicated 
pursuit of dance and the performing arts. 


HONORING AMERICA’S VETERANS 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 10, 2005 


Ms. MCCOLLUM of Minnesota. Mr. Speak- 
er, every year on November 11, the American 
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people honor the men and women who have 
served and sacrificed for our Nation as mem- 
bers of the armed forces. The sacrifices of our 
veterans and their families are the foundation 
of our Nation’s freedom. All Americans owe 
them a debt of gratitude for their service. 

Veterans Day is a national holiday for re- 
membrance and appreciation. Whether a vet- 
eran served during WWII, Korea, Vietnam, the 
Gulf War, or have recently returned from Iraq 
and Afghanistan, they have earned our re- 
spect. As a member of Congress, | feel 
strongly about honoring our veterans and their 
families. With over 25 million veterans in 
America, Congress must keep its promise to 
those veterans who have served, as well as 
those who will be returning home from Iraq 
and Afghanistan. Providing the necessary 
healthcare, education, and disability benefits 
to meet the needs of our veterans is both a 
responsibility and a moral obligation. 

This Veterans Day, let us thank our family, 
friends and neighbors who have served our 
Nation in uniform. Their courage is to be cele- 
brated. Their commitment to our Nation must 
be matched by a commitment from Congress 
to truly honor their service by guaranteeing the 
benefits they deserve. 


RESOLUTION OF INQUIRY, H. RES. 
505 REQUESTING THE PRESIDENT 
TRANSMIT TO THE HOUSE OF 
REPRESENTATIVES, DOCUMENTS 
PERTAINING TO THE WHITE 
HOUSE IRAQ GROUP 


HON. SHERROD BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. BROWN of Ohio. Mr. Speaker, earlier 
today the House International Relations Com- 
mittee convened to consider an important res- 
olution of inquiry, H. Res. 505. 

The resolution would have required the 
President and Secretary of State to turn over 
to the House of Representatives all white pa- 
pers, minutes, notes, e-mails or other commu- 
nications relating to the White House Iraq 
Group (WHIG). 

Unfortunately, the committee voted to report 
the resolution unfavorably, so we won't be get- 
ting those important documents. 

It was also unfortunate that the committee 
called for a vote before all Democrats wishing 
to speak could be heard. Because the chair- 
man acted in this manner, further debate was 
closed. 

Due to this, | feel it necessary to have my 
statement from the International Relations 
Committee included in the CONGRESSIONAL 
RECORD. 

| hope that in the future, when our com- 
mittee meets on important legislation with seri- 
ous international and national security implica- 
tions, all members will be allowed to address 
their concerns vocally and publicly. 

My statement for the committee record ap- 
pears below. 

Here we are again, asking for the answers 
to the same questions we’ve been asking for 
over two and a half years. 

I commend my colleagues for introducing 
H. Res. 505, a resolution that would require 
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the President and Secretary of State to turn 
over to the House of Representatives all 
white papers, minutes, notes, e-mails or 
other communications relating to the White 
House Iraq Group (WHIG). 

It seems many of my colleagues on the 
other side of the aisle have forgotten that 
Congress has an obligation to the American 
people to oversee the activities of the Execu- 
tive Branch. 

Because of that duty, we owe it to the 
American public to investigate the actions 
of the WHIG if we are to determine what the 
Bush Administration was peddling less than 
the actual truth of the Iraqi threat prior to 
going to war. 

Over the past several years, Congress has 
continually failed to investigate the Admin- 
istration’s faulty intelligence claims with 
regard to Iraq. 

Now we know that Andrew Card formed the 
WHIG in 2002, with the goal of marketing an 
invasion of Iraq. The group included numer- 
ous senior administration officials, including 
Lewis ‘‘Scooter’ Libby, Karl Rove and 
Condoleezza Rice. 

It appears much of the administrations 
support for the Iraq invasion came from the 
WHIG, and it helped create materials for use 
by administration officials. 

The materials were then used to make 
claims which it appears the members of the 
WHIG knew or had reason to know were 
questionable or false. 

In the buildup to the war, these materials 
included but were not limited to possible er- 
roneous claims that Iraq sought uranium 
from Niger; that Iraq’s aluminum tubes 
could be used only for nuclear weapons pur- 
poses; and that Iraq was a training ground 
for Al Qaeda operatives. 

Following these and similar claims, an ag- 
gressive media assault continued. In mid- 
September 2002, Condoleeza Rice stated that 
action on Iraq was necessary because, ‘‘We 
don’t want the smoking gun to be a mush- 
room cloud.”’ 

Vice President Cheney also appeared that 
month on ‘‘Meet the Press” stating that Sad- 
dam Hussein was ‘‘actively and aggres- 
sively” working towards a nuclear bomb. 

President Bush himself claimed during a 
2002 major speech in Cincinnati: ‘‘We’ve 
learned that Iraq has trained al Qaeda mem- 
bers in bomb- making and deadly gases.” 

The American people deserve answers re- 
garding the truth about information peddled 


by WHIG. 
I urge my colleagues to do no more than 
their Congressional service demands—we 


must investigate possible wrongdoing by the 
Executive Branch. 

If you do not fear the truth, you will vote 
to report this resolution favorably. 


PERSONAL EXPLANATION 


HON. MIKE PENCE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. PENCE. Mr. Speaker, | was detained 
the afternoon of November 9, 2005. Had | 
been present, | would have voted in the fol- 
lowing manner: 

Rollcall 581 (On Passage—H.R. 2862)— 
“aye”; rollcall 582 (On Passage—S. 1894)— 
“aye”; rollcall 583 (On Agreeing to the Scott 
#9 Amendment)—‘“nay”; rollcall 584 (On Mo- 
tion to Recommit with  Instructions—H.R. 
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1751)—“nay”; and rollcall 585 (On Passage— 
H.R. 1751)—“aye.” 


REMARKS REGARDING VETERANS 
DAY 


HON. AL GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. AL GREEN of Texas. Mr. Speaker, it is 
because of the great sacrifices of the men and 
women in our armed forces that we are able 
to live in freedom. We are committed and in- 
debted to America’s veterans who have risked 
their lives to protect liberty and defend free- 
dom both here in the United States and 
abroad. Today, | take the opportunity to recog- 
nize the sacrifices our veterans have made 
serving our country and | extend to them my 
deep felt admiration. 

On this Veterans Day, we must not just rec- 
ognize the war heroes among us with our 
words, rather we must recognize them with 
our deeds. Members of our armed forces 
serve our Nation with distinction and we must 
honor them with more than just our gratitude. 
We must honor them by providing them with 
the most basic benefits, access to health care, 
education, job training, and full receipt of the 
disability compensation to which they are enti- 
tled. Tragically, we are failing our Nation’s vet- 
erans. 

It is our duty to provide men and women re- 
turning from service with the resources to 
seamlessly resume their lives as civilians. This 
means providing them with exceptional edu- 
cational opportunities, job training and health 
care. 

We must abolish the Disabled Veterans 
Tax, a tax that forces disabled military retirees 
to give up one dollar of their pension for every 
dollar of disability pay they receive. Abolishing 
this tax is critical to the nearly 400,000 military 
retirees who continue to pay it. We should 
work together in the U.S. House of Represent- 
atives to increase the benefits veterans re- 
ceive and to make them mandatory. 

Our soldiers and veterans have made the 
ultimate sacrifice by placing themselves in 
harm’s way to protect democracy in our coun- 
try and around the world. | am grateful to 
these brave men and women for the sacrifices 
they have made, the patriotism they have 
demonstrated, and the courage and love they 
have displayed for our country. Let us all take 
a moment to reflect and to thank our Nation’s 
soldiers who have served and those who are 
still serving to protect liberty and justice for us 
all. 


KID SAFE CHEMICALS ACT OF 2005 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. WAXMAN. Mr. Speaker, today, | am 
pleased to introduce the “Child, Worker and 
Consumer-Safe Chemicals Act of 2005,” also 
known as the “Kid Safe Chemicals Act.” | am 
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particularly pleased that Representatives 
SOLIS, SLAUGHTER, and PALLONE are joining 
me in this effort to create a non-toxic environ- 
ment to protect the health of children, workers 
and others. 

The legislation we introduce today is com- 
panion legislation to an important bill that was 
introduced in the U.S. Senate earlier this year. 
Senators LAUTENBERG and JEFFORDS intro- 
duced S. 1391 with Senators BOXER, CLINTON, 
CORZINE, KENNEDY and KERRY to address the 
major problem of inadequate chemical regula- 
tion in this country. 

The United States’ current regulatory ap- 
proach to chemicals is in dire need of being 
modernized. As Congress begins to take up 
this issue, the European Union is starting to 
resolve a multi-year process to achieve the 
same goal and is developing what may be- 
come the state-of-the-art approach to chemi- 
cals regulation. While this issue is proceeding 
overseas, we cannot sit upon our hands here 
in the United States. It’s clear that our system 
must be modernized, and | have no doubt that 
it will be modernized. Our goal is that Con- 
gress begin this process sooner rather than 
later. 

The Kid Safe Chemicals Act responds to the 
growing body of scientific literature which iden- 
tifies chemical exposures as a factor in the 
rise of disorders and diseases such as birth 
defects, asthma, neurological and develop- 
mental disorders, infertility and certain types of 
cancer. 

Study after study reveals alarming evidence 
of our exposure to industrial chemicals and 
pollutants. Bio-monitoring studies report the 
presence of hundreds of synthetic chemicals 
in our bodies—even in the bodies of infants 
and fetuses. These chemicals are not house- 
hold names: bisphenol A, brominated flame 
retardants, phthalates, and perfluoro com- 
pounds. Yet we are exposed every day—on 
the job, through our food and water, and in 
our homes. Computers, cosmetics, even chil- 
dren’s toys can contribute to our collective 
“body burden” of chemical contamination. 

Tens of thousands of chemicals have never 
been properly assessed for their potential 
health and environmental risks. The problem 
can be traced to the 1976 federal law that was 
meant to empower the Environmental Protec- 
tion Agency (EPA) to take action on such 
threats. The Toxic Substances Control Act 
(TSCA) has been in place for 29 years, but 
has failed to protect Americans from dan- 
gerous chemicals. 

A July 2005 report by the Governmment Ac- 
countability Office documented the abysmal 
results of this federal policy. Of the 62,000 
chemicals on the market when the law took ef- 
fect, the EPA has used its authority under the 
Toxic Substances Control Act to evaluate less 
than two hundred, and invoked its power to 
regulate just five groups of chemicals. 

This system is badly broken. 

The Kid Safe Chemicals Act will reform our 
failed approach to chemical regulation and put 
us on track to reassert U.S. leadership. This 
legislation will protect kids by recognizing their 
special vulnerabilities and requiring manufac- 
turers to provide health and safety information 
prior to distributing a chemical in consumer 
products. This will end the false presumption 
that we have relied upon for too long—that a 
substance is safe until proven dangerous. 
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This legislation is endorsed by the American 
Public Health Association, the Natural Re- 
sources Defense Council, and over a dozen 
pediatricians, other physicians and research- 
ers from the National Centers for Children’s 
Environmental Health. This legislation is a 
strong starting point in a debate our country 
needs to have. | am proud to introduce Sen- 
ator LAUTENBERG’s legislation in the House 
and look forward to working with colleagues in 
both chambers to act upon it as soon as pos- 
sible. 


EE 


SECURE ACCESS TO JUSTICE AND 
COURT PROTECTION ACT 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. HOLT. Mr. Speaker, yesterday the 
House considered the so-called Secure Ac- 
cess to Justice and Court Protection Act, 
H.R.1751. 


We have all heard of the tragic and deeply 
troubling violence directed at judges or other 
court employees. In just March of this year, 
U.S. District Judge Joan H. Lefkow came 
home from a day at work to discover her hus- 
band and mother shot dead in the basement. 
We clearly need to act to help protect the lives 
and security of all federal court employees, in- 
cluding judges. 


H.R. 1751 would authorize the appropriation 
of additional funds over the next five years to 
increase court security, and to provide grants 
to States do the same and to help protect wit- 
nesses. The bill would also toughen the pen- 
alties on the books for threatening or commit- 
ting acts of violence against federal judges or 
court employees. 


While | support and believe we need to pro- 
tect federal court employees, there are too 
many troubling and fundamental problems with 
this bill for me to support it. 


This bill creates 22 new mandatory min- 
imum penalties. Mandatory minimum penalties 
do not work. They discount mitigating factors 
in crimes, prevent judges from meting out pun- 
ishments that are tailored to the criminal, and 
mandatory minimum have proven discrimina- 
tory to people of color. They may make legis- 
lators feel good but they have been shown not 
to reduce crime rates. Even the Judicial Con- 
ference, the group that represents Federal 
judges, has said that mandatory minimums 
violate common sense. 


Also troubling is the fact that this legislation 
creates seven additional death penalties. Yet, 
research has shown that capital punishment is 
not a deterrent to crime. Let me repeat, the 
death penalty simply does not reduce crime. 
The death penalty is also flawed because it is 
applied unevenly and unjustly along racial 
lines, and far too often is applied to someone 
who is only later exonerated, often too late. 


Given these two deeply troubling problems 
with this bill, | cannot support it. 
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TRIBUTE TO FRANK COLLAZO AND 
THE EMPLOYEES OF COLSA COR- 
PORATION 


HON. ROBERT E. (BUD) CRAMER, JR. 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. CRAMER. Mr. Speaker, | rise today to 
congratulate Frank Collazo and all of the em- 
ployees of the COLSA Corporation on the 
company’s 25th anniversary. 

Mr. Collazo founded the COLSA Corpora- 
tion in his home in Huntsville, Alabama. Today 
COLSA has locations in Huntsville; Colorado 
Springs, Colorado; Orlando and Shalimar, 
Florida; San Diego, California; and Wash- 
ington, D.C. 

Mr. Speaker, COLSA has been recognized 
as a leader in the defense industry. It works 
with a number of governmental agencies in- 
cluding NASA, AMCOM, SMDC, MDA, MSIC, 
the NSA, the U.S. Navy, and the U.S. Air 
Force. 

COLSA’s employees provide a wide variety 
of services to its clients including IT Services, 
Complex Systems Integration, Software Engi- 
neering and Analysis, Business Management 
Solutions, and Modeling and Simulation. They 
also provide Test and Evaluation Support, Se- 
curity Solutions, Intelligence Support, Advance 
Algorithms Services, and Engineering Serv- 
ices. 

Despite its short history, COLSA has re- 
ceived the Department of Defense’s Small 
Business Prime Contractor of the Year, the 
James S. Cogswell Award for Security Excel- 
lence, and the American Business Ethics 
Award, among others. 

Mr. Speaker, | appreciate Frank and the en- 
tire COLSA team for their hard work and dedi- 
cation towards strengthening our military and 
intelligence capabilities and | congratulate 
them on 25 years of service to our country. 

Mr. Speaker, on behalf of the United States 
House of Representatives and everyone in 
North Alabama, | would like to thank the 
COLSA Corporation for its commitment to the 
war fighter and the security of our nation. 
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CONGRATULATING SGT. JEREMY 
KAMPHUIS FOR BEING NAMED 
2005 U.S. ARMY NONCOMMIS- 
SIONED OFFICER OF THE YEAR 


HON. VERNON J. EHLERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 10, 2005 


Mr. EHLERS. Mr. Speaker, | rise today to 
honor and congratulate Sgt. Jeremy Kamphuis 
for being named the 2005 U.S. Army Non- 
commissioned Officer of the Year. Sgt. 
Kamphuis is a member of the 127th Military 
Police Company, stationed in Hanau, Ger- 
many. His hometown is Grand Rapids, Michi- 
gan, in the Third Congressional District of 
Michigan, which | represent, and where his 
parents, Don and Mary Kamphuis, also reside. 

Sgt. Kamphuis, 23, enlisted with the U.S. 
Army Reserves in August 2000 shortly after 
graduating from Covenant Christian High 
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School and signed up for active duty in Octo- 
ber 2003. In April 2004, Sgt. Kamphuis was 
deployed with his fellow members of the 127th 
Military Police Company from their base in 
Hanau, Germany, to Baghdad, where they 
were involved in the very important work of 
training Iraqi police. 

Earlier this year, three weeks after returning 
from his Iraq deployment, Sgt. Kamphuis’s 
commanding officer suggested that he partici- 
pate in the Noncommissioned Officer competi- 
tion. After winning four lower levels, beginning 
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at battalion level and through his brigade and 
the Fifth Army Corps, Sgt. Kamphuis found 
himself at Fort Lee, Virginia, this September 
with nine other finalists, competing for 5 days 
and enduring stringent physical and mental 
challenges. The final challenge was a six-mile 
run in which Sgt. Kamphuis and his competi- 
tors each had to wear a full uniform, 40 
pounds of body armor, a 40-pound pack and 
combat boots. Sgt. Kamphuis completed the 
course in one hour, 10 minutes. 
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As the Army’s Noncommissioned Officer of 
the Year, Sgt. Kamphuis will represent the 
Army on key occasions, as well as continuing 
to do his job as a member of and trainer for 
the 127th Military Police Company. 

On the occasion of Veterans Day, | want to 
commend Sgt. Jeremy Kamphuis and all his 
comrades for the jobs they do in protecting 
our country and our world each and every 
day. Thank you and congratulations to Sgt. 
Kamphuis on being named the U.S. Army’s 
Noncommissioned Officer of the Year. 
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CONGRESSIONAL RECORD—HOUSE 


November 14, 2005 


HOUSE OF REPRESENTATIVES—Monday, November 14, 2005 


The House met at 6 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. WOLF). 


-u 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 14, 2005. 

I hereby appoint the Honorable FRANK R. 
WOLF to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


-e 


PRAYER 


The Reverend John Bradford, Pastor, 
Faith Lutheran Church, Arlington, 
Virginia, offered the following prayer: 

Sovereign God, we come into this 
hallowed Chamber in the midst of trou- 
bling times. As we cling to our free- 
dom, we lift up to Your care the brave 
women and men of our Armed Forces 
who are serving this great country 
around the world to make global free- 
dom and peace a reality. 

We consider those who have lost all 
their worldly possessions in natural 
disasters and our hearts go out to them 
even as we seek more effective ways to 
help them in these unspeakable times. 
Even as we are blessed to live in a land 
of tremendous prosperity and abun- 
dance, may we continue to reach out to 
those who have little. 

I ask Your blessing upon these dedi- 
cated servants of the House of Rep- 
resentatives as they continue to strive 
individually and collectively for peace 
and harmony throughout our land and 
the world. 

In Your holy name we pray. Amen. 
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THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 


lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 
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MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 260. A concurrent resolution 
recognizing the 40th anniversary of the Sec- 
ond Vatican Councils promulgation of 
Nostra Aetate, the declaration on the rela- 
tion of the Roman Catholic Church to non- 
Christian religions, and the historical role of 
Nostra Aetate in fostering mutual interreli- 
gious respect and dialogue. 

The message also announced that the 
Senate has passed bills and a concur- 
rent resolution of the following titles 
in which concurrence of the House is 
requested: 

S. 1095. An act to amend chapter 113 of title 
18, United States Code, to clarify the prohi- 
bition on the trafficking in goods or services, 
and for other purposes. 

S. 1558. An act to amend the Ethics in Gov- 
ernment Act of 1978 to protect family mem- 
bers of filers from disclosing sensitive infor- 
mation in a public filing and to extend for 4 
years the authority to redact financial dis- 
closure statements of judicial employees and 
judicial officers. 

S. 1699. An act to amend title 18, United 
States Code, to provide criminal penalties 
for trafficking in counterfeit marks. 

S. 1932. An act to provide for reconciliation 
pursuant to section 202(a) of the concurrent 
resolution on the budget for fiscal year 2006 
(H. Con. Res. 95). 

S. Con. Res. 10. A concurrent resolution 
raising awareness and encouraging preven- 
tion of stalking by establishing January 2006 
as "National Stalking Awareness Month”. 


EE 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, November 10, 2005. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on No- 
vember 10, 2005, at 6:45 p.m.: 

That the Senate Passed S. 1988; and that 
the Senate Agreed to Conference Report H.R. 
3057. 

With best wishes, I am 

Sincerely, 
JEFF TRANDAHL, 
Clerk of the House. 


This symbol represents the time of day during the House proceedings, e.g., 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 4 of rule I, the Speaker 
signed the following enrolled bill on 
Thursday, November 10, 2005: 

H.R. 3057, making appropriations for 
foreign operations, export financing, 
and related programs for the fiscal 
year ending September 30, 2006, and for 
other purposes. 


EE 


APPOINTMENT OF ADDITIONAL 
CONFEREE ON H.R. 3199, USA PA- 
TRIOT AND TERRORISM PREVEN- 
TION REAUTHORIZATION ACT OF 
2005 


The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferee: 

From the Committee on the Judici- 
ary, for consideration of the House bill 
(except section 182) and the Senate 
amendment, and modifications com- 
mitted to conference: Mr. DANIEL BE. 
LUNGREN of California. 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will notify the Senate of the 
change in conferee. 


EE 


APPOINTMENT OF CONFEREES IN 
LIEU OF THEIR APPOINTMENTS 
ON NOVEMBER 9, 2005, ON H.R. 
3199, USA PATRIOT AND TER- 
RORISM PREVENTION REAU- 
THORIZATION ACT OF 2005 


The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees in lieu of their ap- 
pointments on November 9, 2005: 

From the Committee on the Judici- 
ary, for consideration of the House bill 
(except section 182) and the Senate 
amendment, and modifications com- 
mitted to conference: Mr. NADLER and 
Mr. Scott of Virginia. 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will notify the Senate of the 
change in conferees. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. YOUNG of Florida (at the request 
of Mr. BLUNT) for November 10 on ac- 
count of a family medical emergency. 


EE 
SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


November 14, 2005 


table and, under the rule, referred as 
follows: 

S. 1095. An act to amend chapter 113 of title 
18, United States Code, to clarify the prohi- 
bition on the trafficking in goods or services, 
and for other purposes, to the Committee on 
the Judiciary. 

S. 1558. An act to amend the Ethics in Gov- 
ernment Act of 1978 to protect family mem- 
bers of filers from disclosing sensitive infor- 
mation in a public filing and to extend for 4 
years the authority to redact financial dis- 
closure statements of judicial employees and 
judicial officers; to the Committee on the 
Judiciary. 

S. 1988. An act to authorize the transfer of 
items in the War Reserves Stockpile for Al- 
lies, Korea; to the Committee on Inter- 
national Relations in addition to the Com- 
mittee on Armed Services for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

S. Con. Res. 10. Concurrent resolution rais- 
ing awareness and encouraging prevention of 
stalking by establishing January 2006 as 
“National Stalking Awareness Month’’; to 
the Committee on the Judiciary. 


EE 
ENROLLED BILLS SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 3057. An act making appropriations 
for foreign operations, export financing, and 
related programs for the fiscal year ending 
September 30, 2006, and for other purposes. 


EEE 
ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 10:30 a.m. tomorrow for morning 
hour debate. 

There was no objection. 

Accordingly (at 6 o’clock and 5 min- 
utes p.m.), under its previous order, the 
House adjourned until tomorrow, Tues- 
day, November 15, 2005, at 10:30 a.m., 
for morning hour debate. 


SEES 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5181. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone Regula- 
tions; Downed Aircraft, Browns Bay, WA 
[CGD13-05-037] (RIN: 1625-AA00) received Oc- 
tober 24, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5182. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone; Fire- 
works Display, Potomac River, Washington, 
DC [CGD05-05-122] (RIN: 1625-AA00) received 
October 24, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5188. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
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of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone; Outer 
Continental Shelf Facility in the Gulf of 
Mexico for Mississippi Canyon 778 [CGD08-05— 
019] (RIN: 1625-AA00) received September 8, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5184. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone; Outer 
Continental Shelf Facility in the Gulf of 
Mexico for Green Canyon 782 [CGD08-05-012] 
(RIN: 1625-AA00) received September 8, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5185. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone; Outer 
Continental Shelf Facility in the Gulf of 
Mexico for Green Canyon 787 [CGD08-05-015] 
(RIN: 1625-AA00) received September 8, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5186. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zones; Long Is- 
land Sound annual fireworks displays 
[CGD01-05-012] (RIN: 1625-AA00) (RIN: 1625- 
AA08) received September 8, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5187. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone; Lower 
Mississippi River, Below Head of Passes, 
Mile Marker Minus 5.0 to Mile Marker Minus 
7.0, extending the entire width of the river, 
LA [COTP New Orleans-05-17] (RIN: 1625- 
AA00) received September 8, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5188. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone; Alle- 
gheny River Mile Marker 0.6 to Mile Marker 
0.8, Pittsburgh, PA [COTP Pittsburgh-04-028] 
(RIN: 1625-AA00) received September 8, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5189. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone; Alle- 
gheny River Mile Marker 0.0 to Mile Marker 
0.7 and Ohio River Mile Marker 0.0 to Mile 
Marker 0.7, Pittsburgh, PA [COTP Pitts- 
burgh-05-005] (RIN: 1625-AA00) received Sep- 
tember 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5190. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone; Alle- 
gheny River, Mile Marker 18.0 to Mile Mark- 
er 22.0, New Kensington, PA [COTP Pitts- 
burgh-05-006] (RIN: 1625-AA00) received Sep- 
tember 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 


EE 
REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
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for printing and reference to the proper 
calendar, as follows: 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 1721. 
A bill to amend the Federal Water Pollution 
Control Act to reauthorize programs to im- 
prove the quality of coastal recreation 
waters, and for other purposes (Rept. 109- 
292). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 3963. 
A bill to amend the Federal Water Pollution 
Control Act to extend the authorization of 
appropriations for Long Island Sound (Rept. 
109-293). Referred to the Committee of the 
Whole House on the State of the Union. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. SENSENBRENNER: 

H.R. 4811. A bill to amend section 105(b)(38) 
of the Ethics in Government Act of 1978 (5 
U.S.C. App); to the Committee on the Judici- 
ary. 

By Mr. KING of New York (for himself, 
Mr. DANIEL E. LUNGREN of California, 
and Ms. LORETTA SANCHEZ of Cali- 
fornia): 

H.R. 4812. A bill to establish operational 
control over the international land and mar- 
itime borders of the United States, and for 
other purposes; to the Committee on Home- 
land Security, and in addition to the Com- 
mittees on the Judiciary, and Armed Serv- 
ices, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. HUNTER (for himself, Mr. 
GOODE, Mr. DAVIS of Kentucky, Mr. 
Issa, Mr. BILIRAKIS, Mr. ROYCE, Mr. 
FORBES, Mr. DEAL of Georgia, Mr. 
CALVERT, Mr. HAYWORTH, Mr. 
TANCREDO, Mr. CUNNINGHAM, Mr. 
Norwoop, Mr. SULLIVAN, Mr. FRANKS 
of Arizona, Mr. GARRETT of New Jer- 
sey, Ms. Foxx, Mr. MARCHANT, Mr. 
GARY G. MILLER of California, Mr. 
CULBERSON, Mr. WALDEN of Oregon, 
Mr. KUHL of New York, and Mr. TAY- 
LOR of North Carolina): 

H.R. 4318. A bill to amend the Immigration 
and Nationality Act and other Act to provide 
for true enforcement and border security, 
and for other purposes; to the Committee on 
the Judiciary, and in addition to the Com- 
mittees on Homeland Security, Ways and 
Means, and Government Reform, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BAKER 
OXLEY, Mrs. 


(for himself, Mr. 

KELLY, Ms. PRYCE of 
Ohio, Mr. SESSIONS, Mr. FERGUSON, 
Mr. RENZI, Mr. FOSSELLA, and Mr. 
DAVIS of Kentucky): 

H.R. 4314. A bill to extend the applicability 
of the Terrorism Risk Insurance Act of 2002; 
to the Committee on Financial Services. 

By Mr. KENNEDY of Minnesota (for 
himself and Mr. THOMPSON of Cali- 
fornia): 

H.R. 4815. A bill to amend the Acts popu- 
larly Known as the Duck Stamp Act and the 
Wetland Loan Act to reauthorize appropria- 
tions to promote the conservation of migra- 
tory waterfowl and to offset or prevent the 
serious loss of important wetlands and other 
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waterfowl habitat essential to the preserva- 
tion of such waterfowl, and for other pur- 
poses; to the Committee on Resources. 

By Ms. MILLENDER-McDONALD: 

H.R. 4316. A bill to reduce and eliminate 
electronic waste through recycling; to the 
Committee on Ways and Means, and in addi- 
tion to the Committees on Energy and Com- 
merce, and Government Reform, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. WELDON of Florida (for him- 
self, Mr. PETERSON of Minnesota, 
Mrs. MYRICK, Mr. PENCE, Mr. ISSA, 
Mr. GUTKNECHT, Mr. GOODE, Mr. 
SHADEGG, Mr. PITTS, Mr. GINGREY, 
Mr. KING of Iowa, Mr. FEENEY, Mr. 
BARTLETT of Maryland, Mr. HEN- 
SARLING, and Mr. WESTMORELAND): 

H.R. 4817. A bill to enforce the numerical 
limits Congress has placed on immigration; 
to the Committee on the Judiciary. 


SESE SS 
MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 

187. The SPEAKER presented a memorial 
of the General Assembly of the State of Cali- 
fornia, relative to Assembly Joint Resolu- 
tion No. 6 urging the Congress of the United 
States to take all prudent and necessary 
steps to ensure that the matters surrounding 
the Darfur genocide are addressed at the 
highest levels of the federal government; to 
the Committee on International Relations. 

188. Also, a memorial of the General As- 
sembly of the State of California, relative to 
Assembly Joint Resolution No. 7 urging the 
United States Postmater to create ZIP Codes 
that do not emcompass more than one mu- 
nicipality; to the Committee on Government 
Reform. 

189. Also, a memorial of the General As- 
sembly of the State of California, relative to 
Assembly Joint Resolution No. 1 memori- 
alizing the Congress of the United States to 
urge the Citizens’ Stamp Advisory Com- 
mittee and the United States Postal Service 
to issue a commemorative stamp to honor 
the first Asian member of Congress; to the 
Committee on Government Reform. 

190. Also, a memorial of the General As- 
sembly of the State of California, relative to 
Assembly Joint Resolution No. 19 memori- 
alizing the Congress of the United States to 
declare their public support for reauthor- 
izing the Voting Rights Act of 1965 as writ- 
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ten, with jurisdiction-specific provisions de- 
signed to expire after a set period of time 
subject to renenwal; to the Committee on 
the Judiciary. 

191. Also, a memorial of the General As- 
sembly of the State of California, relative to 
Assembly Joint Resolution No. 15 memori- 
alizing the Congress of the United States to 
take necessary action to extend by two years 
Mag Instrument’s flashlight patent by ap- 
proving House Resolution 607 and thereby 
protecting this highly valued manufacturing 
company and prized employment for the citi- 
zens of Inland Empire; to the Committee on 
the Judiciary. 

192. Also, a memorial of the Legislature of 

the State of Texas, relative to House Concur- 
rent Resolution 13 urging the Congress of the 
United States to support parity for Mexican 
visitors to the United States by enacting leg- 
islation that would allow then the same six- 
month length of stay afforded to Canadian 
travelers; to the Committee on the Judici- 
ary. 
193. Also, a memorial of the General As- 
sembly of the State of California, relative to 
Assembly Joint Resolution No. 16 memori- 
alizing the Congress of the United States to 
take necessary action to amend the federal 
statutes in an expeditious manner to allow 
for the equal treatment of commercial driv- 
ers who are off duty and using a private vehi- 
cle when they incur minor traffic infrac- 
tions; to the Committee on Transportation 
and Infrastructure. 

194. Also, a memorial of the Legislature of 
the State of Texas, relative to House Concur- 
rent Resolution 49 urging the Congress of the 
United States to fully fund the National Aer- 
onautics and Space Administration budget 
request in support of the Space Exploration 
Vision, as submitted to the Congress for fis- 
cal year 2006, to enable the United States, 
and the State of Texas, to remain leaders in 
the exploration and development of space; to 
the Committee on Science. 

195. Also, a memorial of the Legislature of 
the State of Texas, relative to House Concur- 
rent Resolution 188 urging the Congress of 
the United States and the Department of 
Veterans Affairs to fulfill the department’s 
goal of providing excellence in patient care 
by building a veterans hospital in Weslaco, 
Texas, to serve the more than 46,000 veterans 
in South Texas who have bravely defended 
and served our country; to the Committee on 
Veterans’ Affairs. 

196. Also, a memorial of the General As- 
sembly of the State of California, relative to 
Assembly Joint Resolution No. 21 memori- 
alizing the Congress of the United States to 
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increase federal funding for California’s 
ports for infrastructure and security im- 
provements; jointly to the Committees on 
Ways and Means and Transportation and In- 
frastructure. 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 224: Mr. SALAZAR. 

H.R. 654: Mr. ANDREWS. 


H.R. 676: Mrs. JONES of Ohio and Mrs. 
NAPOLITANO. 

H.R. 690: Mr. GILCHREST. 

H.R. 699: Mr. LEVIN, Mr. CARDIN, Mr. 


SERRANO, and Mrs. CHRISTENSEN. 

H.R. 809: Mr. CALVERT. 

H.R. 986: Mrs. JOHNSON of Connecticut and 
Mrs. BIGGERT. 

. 998: Mr. DAVIS of Tennessee. 

. 1124: Mr. THOMPSON of California. 

. 2695: Mr. HINOJOSA. 

. 2791: Mr. MANZULLO. 

. 2939: Mrs. CHRISTENSEN. 

. 3145: Mr. CONYERS and Mr. HINOJOSA. 
. 8630: Mr. PASCRELL. 

. 8852: Ms. MOORE of Wisconsin. 

-R. 3889: Mr. MCCOTTER. 

H.R. 3922: Mr. ALLEN, Mr. OWENS, Mr. 
WATT, Ms. BORDALLO, Ms. BALDWIN, Mr. 
SALAZAR, Mr. GRIJALVA, Mr. SNYDER, and 
Mr. WAXMAN. 

H.R. 4007: Mr. BISHOP of Georgia. 

H.R. 4026: Mr. HIGGINS. 

H.R. 4098: Mr. CLYBURN, Mr. RUSH, Mr. JEF- 
FERSON, Mr. Scott of Virginia, Mr. PAYNE, 
and Mr. MEEK of Florida. 

H.R. 4150: Mr. BAIRD. 

H.R. 4238: Mr. MCHUGH. 

H.R. 4263: Mr. DEFAZIO. 

H.J. Res. 70: Ms. KILPATRICK of Michigan 
and Mr. BLUMENAUER. 

H. Con. Res. 37: Mr. ISRAEL. 

H. Con. Res. 222: Mr. MANZULLO and Mr. 
ROTHMAN. 

H. Res. 58: Mr. ISRAEL. 

H. Res. 456: Mr. KUCINICH, Mr. HASTINGS of 
Florida, Mr. LEACH, Mr. TANCREDO, Mr. 
PAYNE, Ms. LEE, Mr. BROWN of Ohio, Ms. 
McCoLLuUM of Minnesota, Mr. FRANK of Mas- 
sachusetts, Ms. BALDWIN, Mr. ROTHMAN, Mr. 
AKIN, and Mr. FARR. 

H. Res. 500: Mr. CLYBURN, Mr. FOLEY, Mr. 
PASCRELL, Mr. CONYERS, Mr. SIMMONS, and 
Mr. PETERSON of Minnesota. 

H. Res. 504: Ms. Foxx and Mr. SWEENEY. 
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SENATE—Monday, November 14, 2005 


The Senate met at 2 p.m. and was 
called to order by the Honorable 
LAMAR ALEXANDER, a Senator from the 
State of Tennessee. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. Eternal Spirit, who 
brings a rich harvest with Your foot- 
steps, mountains melt in Your pres- 
ence. You are robed with honor and 
majesty. We praise Your name and cel- 
ebrate Your goodness. Remind us that 
without Your help, there is no national 
security. May we focus less on what we 
can accomplish and more on Your 
unstoppable providence. Send Your 
peace into the hearts of our Senators. 
Take away distracting worries and fill 
them with faith. Cleanse them from 
any bitter or unforgiving spirit as You 
give them contentment in serving You 
and this great Nation. Inspire them 
with the courage to work to build a 
world without dividing walls. We pray 
in Your holy name. Amen. 


eS 


PLEDGE OF ALLEGIANCE 


The Honorable LAMAR ALEXANDER led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 14, 2005. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable LAMAR ALEXANDER, a 
Senator from the State of Tennessee, to per- 
form the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. ALEXANDER thereupon assumed 
the chair as Acting President pro tem- 
pore. 


EE 
RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. FRIST. Today we will be return- 
ing to the Defense authorization bill. I 
think this is our sixth day on the bill. 
We spent 5 or 6 days on it several 
months ago. Under the consent agree- 
ment from last Thursday, we will de- 
bate the final amendments to the De- 
fense authorization bill today and then 
tomorrow morning we will have a se- 
ries of votes on the remaining amend- 
ments, concluding with a vote on final 
passage of that bill. Those amendments 
include two amendments relating to 
our policies in Iraq and second-degree 
amendments to the Graham amend- 
ments on the status of detainees. We 
will start those votes at about 10:45 to- 
morrow morning, and therefore we will 
finish the Defense authorization bill 
prior to our normal recess that we take 
on Tuesdays for our respective policy 
lunches. 

I also want to remind my colleagues 
that at 4:30 today, we will begin an 
hour of debate on the Energy and 
Water appropriations conference re- 
port. This will be our sixth conference 
report. We have done Homeland Secu- 
rity, Interior, Agriculture, Legislative 
Branch, and then Foreign Operations. 
This will be No. 6 as we continue to 
bring these bills across the floor one by 
one. 

We will have a vote at about 5:30 
today, after an hour of debate on En- 
ergy and Water appropriations. In addi- 
tion to those two matters, we have a 
whole host of other important issues to 
address prior to adjourning for Thanks- 
giving. 

The most common question I get is 
on the schedule and what time we will 
be getting out for Thanksgiving and, of 
course, the holidays in December as 
well. In the short term, this week we 
may consider tax reconciliation under 
the statutory time limitation as pro- 
vided by the Budget Act. The Budget 
Act provides for up to 20 hours of de- 
bate on that bill, and therefore we 
could have late nights during this week 
in order to finish that tax bill. We have 
five remaining appropriations con- 
ference reports, and we will consider 
them over the course of the week as 
they become available. We have De- 
fense, Labor-HHS, MILCON, the Trans- 
portation-HUD bill, and DC appropria- 
tions. 

As I mentioned, we will finish the 
Energy and Water conference report 
today, and we are ready to lock in a 
short time agreement on the Com- 
merce, Justice, and Science conference 
report, which is now at the desk. 

Following that one—today we will do 
six—we will have done seven of the ap- 


propriations conference reports. I ex- 
pect the remainder to become available 
over the course of the week. As they 
become available, we will set aside 
time and have, hopefully, very tight 
time agreements and deal with them 
accordingly. 

In addition to the DOD authorization 
bill and the conference reports, we 
have other things to address this week. 
On the conference report on the PA- 
TRIOT Act, which is expected this 
week, there has been a lot of work done 
over the course of the last 2 weeks and 
over the course of the weekend. We will 
complete that prior to our Thanks- 
giving time away as well. 

Another item that we have worked 
on a lot over the last 5 or 6 weeks that 
will be back on the floor is pension leg- 
islation. We are very close to an agree- 
ment on that. We will be able to do 
that before Thanksgiving, as well, if we 
continue to make the progress that we 
have made over the last 2 weeks. We 
are hoping to reach a unanimous con- 
sent agreement that would allow the 
Senate to proceed on that pensions bill 
in a reasonable period of time. 

I keep stressing reasonable period of 
time, keeping time requirements down, 
because in order to accomplish all of 
this, it is going to take a lot of organi- 
zation, efficiency, understanding, and 
tolerance on the part of all of our col- 
leagues as we go through. 

Finally, I mention our continued ef- 
forts on the Executive Calendar, as 
well as a number of other legislative 
items that will be in wrapup. We will 
consider those nominations and clear 
legislation each day this week as they 
become available, a lot of work over a 
very short period of time. 

That gets us through this week. Then 
people ask, what about next week? 
Until we see the pacing over the next 
several days, it is going to be impos- 
sible for me to really know exactly 
when we are going to be out. But I re- 
main hopeful that we can work 
through the issues that I just men- 
tioned and finish this week. 

The next question: When does this 
week end? Does it end Friday after- 
noon, Saturday, or Sunday? I cannot 
answer that yet until we get a little bit 
further. 

There is a chance we could do all of 
that by late Friday afternoon. How- 
ever, if it becomes necessary to stay 
longer, either into the weekend on Sat- 
urday or into next week, then we will 
certainly do just that. Senators are 
going to have to remain flexible with 
their schedules beyond Friday. I do 
want to at least throw out that a week- 
end schedule would be possible because 
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I know a lot of people have things 
scheduled. So please keep your cal- 
endars flexible. 

In December, I can also say the fol- 
lowing just for planning purposes, and 
that is that we will not be in for votes 
in December before Monday, December 
12. I will not know until later this 
week, Saturday night or maybe Mon- 
day night of next week exactly what 
the plans will be for the week begin- 
ning December 12. So again I ask our 
colleagues to keep their schedule flexi- 
ble in case we have no choice but to re- 
turn sometime during that week. 

What I have just said is going to stir 
the pot with lots of questions coming 
forward, but that is about as much as I 
know right now. I will share the infor- 
mation on schedule with colleagues as 
soon as it becomes apparent to me 
based on how much work we get done 
today, tomorrow, the next day, and 
over the course of this week. 

On another issue, but related to the 
bill that we are returning to shortly, 
we are resuming consideration of the 
National Defense Authorization Act of 
2006, day No. 6, and we will complete 
that bill tomorrow. I do want to thank 
Senator WARNER for his steady leader- 
ship. Under the guidance of our chair- 
man, we have been able to proceed in a 
very orderly and smooth manner on a 
very important bill. 

Last month, I sent a request to the 
minority leader asking for his agree- 
ment to keep amendments limited to 
issues that are important to our mili- 
tary personnel and armed services and 
that are within the jurisdiction of the 
Senate Armed Services Committee. 
Fortunately, we were able to reach 
agreement and do just that. I do want 
to thank our colleagues for their pa- 
tience and cooperation in allowing us 
to move forward on a bill that is cen- 
tral to America’s national security. 


EEE 


MOMENTOUS AND HISTORIC TIMES 
FOR AMERICA 


Mr. FRIST. Mr. President, these are 
momentous and historic times for 
America. In just 4 years, we have top- 
pled two of the most brutal regimes in 
human history and liberated 50 million 
people from tyranny. Afghanistan and 
Iraq are now governed by the consent 
of the people under constitutions that 
have been ratified by the popular vote. 
Many people simply would not have be- 
lieved that just several years ago. 

Next month, on December 15, the 
Iraqi people will vote to form a perma- 
nent government. On that day, they 
will show, once more, their tremendous 
courage, boldness, and fortitude in 
moving their country toward full de- 
mocracy and independence. 

While the news media focuses on the 
terrorist activity and the terrorist in- 
surgency, by any standard of history, 
Iraq and Afghanistan are making re- 
markable progress. Only 4 years ago, 
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Saddam Hussein and the Taliban 
seemed like permanent, malignant fix- 
tures in the Middle East, but today 
Saddam sits in prison on trial for his 
life, and the Taliban no longer rules 
the Afghani people. 

Meanwhile, progress is cropping up 
all over the region. Again, the news 
media simply does not cover it, and we 
always hear excuses why that might be 
the case. But if one just looks back, 
they will see that Egypt has just held 
its freest elections in history. 

I had the opportunity to be in Leb- 
anon about a month after this, in 
April. But this spring, on March 14, the 
Lebanese people rose up in a remark- 
able protest that was indeed televised 
throughout the world. We all saw it. 
After 30 years of occupation, Syria was 
forced to withdraw. Libya has given up 
its weapons of mass destruction pro- 
gram and is now cooperating with 
international inspectors. Kuwait has 
granted full political rights to women, 
and democracy is slowly beginning to 
take root in Saudi Arabia. 

All of this has been made possible by 
the bravery, valor, and strength of our 
men and women in uniform. They de- 
serve our deepest respect, gratitude, 
and our unwavering commitment to 
the success of their mission. These 
young people heard the call of duty and 
they went to the frontlines to defend 
America. 

Every day, at risk to their own lives, 
our soldiers are helping the Iraqis se- 
cure a democratic future. They are 
training Iraqi forces to defend and pro- 
tect the Iraqi people, and real progress 
is being made. The Iraqis are getting 
stronger and they are getting more 
skilled at the dangerous work of facing 
down the terrorist enemy. 

In the recent Tal Afar operation, 
Iraqi forces outnumbered coalition 
forces for the first time in a major en- 
gagement. Eleven Iraqi combat battal- 
ions were independently employed in 
Tal Afar, twice the number than in 
Fallujah operations this year. That is 
progress. 

Currently, 116 Iraqi security forces 
are conducting operations, and Iraqi ci- 
vilians are gaining confidence handling 
the matters there and in providing tips 
and information to help defeat the in- 
surgents in the region. 

Meanwhile, Iraq continues to build 
and improve its infrastructure. Again, 
you don’t see it on the nightly news or 
on the 24-hour coverage. Since the lib- 
eration, coalition forces have helped 
complete over 4,000 reconstruction 
projects, including 3,400 public schools, 
304 water projects, 257 fire and police 
stations, and 149 health facilities. 

Under Saddam, Iraq’s infrastructure 
was in shambles. Citizens were not al- 
lowed free access to the media or to 
communicate freely with one another. 
Saddam maintained his iron grip by 
keeping his people fearful and totally 
cut off from the outside world. But now 
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that has changed. Slowly but surely, 
under the democratic leadership, Iraq 
is emerging as a modern country. 
Internet subscribers have risen from 
5,000 to 196,000. It is opening up. Light 
is shining into the country and to the 
people of Iraq. 

Now over 4.5 million Iraqis have tele- 
phone service, and that is a fourfold in- 
crease to what it was before the war. 
Under Saddam there was nothing such 
as that. There was no independent 
media. Today, Iraq has more than 100 
newspapers and magazines. There are 
over 40 commercial television stations 
broadcasting to an eager Iraqi public. 
They are hearing and seeing things for 
the first times in their lives. 

We hear the critics hurtle invective 
and level false charges against the ad- 
ministration. That is disappointing. We 
know some are, indeed, trying to re- 
write history. We hear it on the Senate 
floor and we see it on the television 
news shows. This rewriting of history 
is wrong. It shows, to my mind, very 
little respect for the very things—the 
freedom, the democracy, the trans- 
parency, letting the light shine in—the 
sort of things our men and women are 
fighting for overseas. 

At the same time that we hear this 
invective and these false charges, brave 
men and women—American and, as I 
just mentioned, Iraqi coalition forces, 
and Afghanis—are working hard to pro- 
mote democracy and freedom in the 
heart of the Middle East. We salute 
them. 

Governments that were once sworn 
enemies of the United States are now 
sworn enemies of the terrorists they 
once harbored and people who feared 
their government are now active par- 
ticipants in its transformation. It is 
huge progress. 

The Defense authorization bill before 
us provides our soldiers with the re- 
sources and the training, the tech- 
nology, equipment, and the authorities 
they need to win this global war on ter- 
ror. From cutting-edge technologies to 
personnel protection systems, the au- 
thorization bill keeps our military sys- 
tem strong so our men and women in 
uniform can keep America safe. 

I look forward to passage of the De- 
fense authorization bill tomorrow. The 
Senate has no higher duty than to pro- 
tect and defend our fellow citizens. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Missouri. 

Mr. BOND. Mr. President, I ask unan- 
imous consent to proceed as in morn- 
ing business for up to 10 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EEE 


JULIE DAMMANN 
Mr. BOND. Mr. President it is both 
with deep gratitude and regret that I 
announce to my colleagues the libera- 
tion of my Chief of Staff, Julie 
Dammann, from the public sector. 
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Julie has been with me since I came 
to town in 1987 and has been a perfectly 
reliable source of sound judgment, en- 
ergy, and friendship. 

Within any successful enterprise, 
there is the heart of the operation. In 
the case of Julie, she has been the 
heart, the legs, the mind, the back- 
bone, and the can-do spirit of my staff. 

In addition to her professional serv- 
ice, she always subsumed her interests 
to mine, to the Senate, to the public 
interest, and most important, to our 
country. For the Nation, she has been a 
loyal public servant of the first order 
and a true patriot. 

For me, from the time she first 
marched into my office, she has been 
my friend. Remarkably, from that first 
day to the present, through 19 Congres- 
sional sessions, 3 reelections, marriage, 
motherhood, and her bravely defiant 
and prevailing fight against cancer, she 
has never stopped. Chemotherapy met 
its match. She never rested, and she 
never let me rest either. F. Scott Fitz- 
gerald once said that ‘‘action is char- 
acter,’’ In that case, Julie is character. 
Some who have dealt with her would 
say "character" is entirely appro- 
priate. 

Among her many unique talents is 
what I have learned is referred to as 
multitasking. At any given time, she 
can be talking with me, listening to C- 
SPAN, Blackberrying instructions to 
staff, while checking out statistics of 
the previous Vikings game and evalu- 
ating the potential draft picks 9 
months in advance. When she is talk- 
ing, we all listen as fast as we can, but 
it can be very hard to keep up. 

Our great country sends a lot of tal- 
ent and integrity to Washington to 
staff our congressional offices and 
Julie is as good as I have seen. 

Few understand the high-profile 
issues that are in the papers every day. 
Julie comprehends those ‘‘big’’ issues, 
but is extraordinary with the issues 
that are low on visibility and high on 
complexity. She has handled issues in- 
cluding farm credit, patent protection, 
voting reform, postal reform, highway 
transportation funding formulas, and 
California’s clean air enforcement reg- 
ulations, just to mention a few. Her in- 
tellectual dexterity has earned her ex- 
traordinary respect among her col- 
leagues who have worked with her; and 
particularly those who have worked 
against her. 

Julie began her work for the Senate 
in 1979, as an intern with Senator Rudy 
Boschwitz, eventually coming to Wash- 
ington in 1982 as one of his legislative 
assistants—where one of her first 
major assignments was the Highway 
bill. 

In 1987, after joining my staff as Leg- 
islative Director, she met Rolf 
Dammann at the National Republican 
Senatorial Committee who was appar- 
ently interested in more than her high- 
ly-regarded agricultural acumen. Rolfs 
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new found interest in Budget and ap- 
propriations issues eventually paid off 
and they were married—after the 1988 
election, of course. They both enjoy 
politics, history, golf, and German 
beer. As legendary Green Bay Packers 
coach once said, ‘‘On third and long, 
DU take the beer drinkers to milk 
drinkers any day.” But more on the 
legendary Packers later. 

Rolf and Julie are the proud parents 
of two daughters, Monika who is now 
10, and Paula 8. 

In 1997, Julie became my Chief of 
Staff. 

During consideration of the Fiscal 
Year 1988 Va/HUD appropriations bill, 
we were able to expedite completion of 
the bill by successfully appealing to 
Senators that Julie needed to leave the 
floor to have her second daughter who 
was due to arrive that very day. Bet- 
ting on the Senate internally to be 
family-friendly was a bold strategy 
Julie suggested, but it worked. 

I noted to the Senate that: 

I want to make a special mention of my 
chief of staff, Julie Dammann, whose second 
child was due today and she stayed with us 
throughout all the proceedings and wanted 
to see the VA-HUD bill delivered first. She 
has been an invaluable help in all legislative 
activities and helped us shepherd this 
through, So, a very special thank you, and 
best wishes to Julie, to Rolf and their other 
daughter, Monika. Again, I express my ap- 
preciation. 

Senator MIKULSKI echoed the com- 
ments saying: 

I hope that she can go home, rest easy, put 
her feet up and we are looking forward to 
being the proud Godparents of Bond-Mikul- 
ski. Maybe we will name something after her 
in conference. 

In any event, the bill passed, and 
Paula arrived. 

Julie was born in Roseville, MN and 
graduated from the University of Min- 
nesota while also becoming a diehard 
Gopher, Vikings and Twins fan. For 
those indiscretions, she was forced to 
undertake an amnesty program and ex- 
tensive, but unsuccessful, Bond-office 
Missouri rehabilitation program. 

The fact that she was able to stay in 
my employ after the Twins-Cardinals 
World Series of 1987 an epic tragedy 
which occurred in the horrible chamber 
the twins call a baseball stadium, 
speaks volumes to her otherwise high 
value. 

In fact, the only successful indoc- 
trination resulted in the staff being 
forced to root against the arch-rival 
Green Bay Packers. Even one of my 
leatherneck Marines on staff, a Packer 
fan, minds his football manners around 
Julie. 

Rolfs father, a native of Germany, 
bought Julie a 2-foot-tall Packers NFL 
action figure for Christmas one year as 
a joke—it sat in the garage unopened 
for over a year until it was re-gifted to 
a friend in Germany. Julie believes 
that the opposition should be given lit- 
tle room to breath and that U.S. citi- 
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zenship is a privilege which should not 
be abused. 

But while competitive, she always re- 
spected the process and the people on 
both sides working diligently to pursue 
the agenda they were elected or hired 
to pursue. 

Through all the pressures, high ex- 
pectations, and fast city life, I think 
that Julie may be proudest of her ter- 
rific family and, proudest that to this 
day, she quite obviously remains a 
small town Minnesota gal—hard work, 
loyalty, integrity, optimism, enthu- 
siasm, and courage, which can often be 
misinterpreted in Julie’s case as stub- 
bornness. 

Her parents, the late Dr. Paul 
Hasbargen and Mrs. Ervina Hasbargen 
made Washington a better place by 
producing Julie and lending her to the 
Federal Government. 

For me, having Julie has been one of 
my greatest blessings in public life. In 
this case, it is unlike losing one mem- 
ber of the family because I am simulta- 
neously losing a colleague, a trusted 
advisor, and, yes, at times a mother. 
We know that she will be very success- 
ful in the private sector, with her intel- 
ligence, experience and drive. 

Julie, with the deepest affection, we 
have been honored to be near you for so 
many years. We will miss you. We wish 
you and your family the very best. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak in morn- 
ing business for 10 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
TRADE ISSUES 


Mr. DORGAN. Mr. President, I was 
just asked by a news reporter about the 
President’s trip to Asia. The President 
is now going to Japan, Korea, and 
China and will be talking, presumably, 
about a wide range of issues, including 
trade. My hope certainly is that he will 
talk about trade. 

Last month, we had a trade deficit of 
$66 billion—in 1 month—one-third of it 
from China. When the President goes 
to China, he could visit a lot of Amer- 
ican jobs because the jobs that used to 
be here in America exist now in 
China—jobs that made bicycles, Radio 
Flyer’s Little Red Wagon, Tony Lama 
boots. The jobs that used to make a 
wide range of products now exist in 
China. An American President—any 
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American President—visiting China 
could visit a lot of American jobs. They 
are not the same kind of jobs that ex- 
isted in America because in America, 
in most cases, those jobs were per- 
formed by employees who made a de- 
cent wage and who had benefits. No 
longer, in most cases. Those jobs in 
China are being performed by people 
who are being paid a small amount of 
money and no benefits. 

By the way, if they complain about 
the working conditions, they will be ei- 
ther fired or put in prison. 

As the President goes to China in the 
shadow of last month’s devastating an- 
nouncement of a $66 billion monthly 
trade deficit, one-third of it coming 
from China, what should the President 
do? It seems to me the President, with 
respect to China, Japan, and Korea—all 
three of those countries—should begin 
to get tough and exhibit on the part of 
this country a backbone that says to 
countries with whom we do business, 
we expect and demand and deserve fair 
trade. 

Fair trade means it is mutually bene- 
ficial. It is not fair, and it is not mutu- 
ally beneficial when last month—when 
the last month for which we had re- 
porting—we bought one dollar’s worth 
of goods from China, and for every dol- 
lar’s worth of goods from China we sold 
them 10 cents’ worth. A dollar and 10 
cents—that is not fair trade. With a $66 
billion trade deficit, with nearly 20 per- 
cent of it coming from the country of 
China, we ought to expect something 
substantially different. 

The Commerce Department an- 
nounced that the trade deficit that 
shattered all records was in the month 
of September. Our country had a trade 
deficit of $66 billion. 

This is what it looks like. Our coun- 
try is choking in red ink. Behind this 
red are American jobs leaving for 
China. Companies know they can sim- 
ply get rid of their American workers 
and save a lot of money by hiring peo- 
ple in Third World countries—in this 
case, China—and they can presumably 
boost their profits believing, appar- 
ently, that people are like wrenches 
and pliers. You just get rid of them 
when you are done with them and find 
something less expensive. Go and hire 
that less expensive commodity—in this 
case ‘‘commoditizing”’ labor. 

This is what our trade deficit looks 
like with China. We have a $220 billion 
annual deficit with China. You can see 
what has happened. We are sinking 
into a deep abyss with respect to the 
trade deficit with China. 

One of the reasons for the trade def- 
icit is piracy and counterfeiting. That 
is just one of the reasons. 

Let me describe something inter- 
esting. This happens to be the logo for 
the 2008 Chinese Olympics. It says: Bei- 
jing 2008. It is a great-looking logo. It 
actually belongs to the Chinese. The 
Chinese know how valuable a logo like 
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this is because in Greece they had the 
logo for the Greek Olympics, and I am 
told they raised something over $850 
million with this logo. So the Chinese 
know. 

First of all, this logo belongs to 
them. Secondly, it is very valuable. 
And some people on the streets of 
China decided they were going to coun- 
terfeit this logo. They decided, We are 
going to pirate this logo. They started 
selling mugs, coffee mugs, banners, all 
kinds of things with the official Chi- 
nese logo on it for the 2008 Olympics. 

Guess what. The Chinese Government 
can, in fact, control piracy and coun- 
terfeiting. They demonstrated it. 

The President, if he gets out of the 
car and walks down the street in Bei- 
jing, will not find someone selling 
counterfeit goods. They are gone. They 
are in prison. They are off the streets. 
The Chinese Government shut them 
down, just like that, in an instant. 

So when it is their money that is at 
stake, they understand how to stop pi- 
racy and counterfeiting. They do it. 

Two-thirds of all counterfeit and pi- 
rated goods coming into this country 
come from China. Does China lift a fin- 
ger to stop it? Not a finger; don’t care; 
doesn’t matter to them. It mattered 
when it was goring their ox, when they 
were about ready to lose money. Then 
it mattered. 

So the question is, What do we do 
about this? I could put up a chart that 
shows Japan, a $60 billion to $70 billion 
a year—every single year—trade def- 
icit. 

I could put up a chart that shows 
Korea and talk about my favorite sub- 
ject with Korea: that little old Dodge 
pickup truck called the Dodge Dakota. 
I kind of like the name because it is 
named after my State—Dakota. It is so 
wonderful they named a pickup truck 
after it. 

At a time when 700,000 vehicles come 
into this country over the high seas 
from Korea to be sold to the American 
consumers, we are able to sell, if we are 
lucky, about 3,800 to 3,900 vehicles in 
Korea. So 700,000 this way, and 3,800 to 
3,900 going to Korea. 

Why is that? The Koreans don’t want 
American cars in Korea, and 99 percent 
of the vehicles on the roads in Korea 
are Korean-made vehicles. That is what 
the Korean Government wants. 

The Dodge Dakota folks thought 
they would have a niche in Korea sell- 
ing Dodge Dakota pickup trucks. For 
the first 3 or 4 months they started 
selling some. All of a sudden, the Ko- 
rean Government shut them down just 
like that. With Japan, with Korea, and 
with China, the fact is, in all of these 
cases, governments take action to com- 
plete trade arrangements with us that 
are not mutually beneficial—trade ar- 
rangements that hurt us, ship our jobs 
overseas and help them. 

This trip by the President is very im- 
portant. The question is, Will this 
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country stand up for its own economic 
interests? There is no evidence in the 
past that it will. 

My colleague, Senator GRAHAM, and I 
have offered several pieces of legisla- 
tion on these very issues. But there is 
a giant yawn on the part of the U.S. 
Congress, not very interested; giant 
yawn at the White House, not very in- 
terested. 

Why is that? It is because most of 
these policies—I am talking about poli- 
cies that affect the jobs of our citizens, 
policies that affect this country’s econ- 
omy, and whether we grow or not, 
whether people have a good job that 
pays well with benefits—are viewed 
through the lens of soft-headed foreign 
policy and not hard-nosed economic 
policy. 

That is the problem. You have to run 
all these things by the U.S. State De- 
partment to see if we could begin to be 
a little bit tough and take some action, 
maybe, with respect to some unfair 
trade practices of the Chinese. Oh, no. 
We are worried about offending the 
Chinese. Don’t do it. 

They are engaged in managed trade 
and hard-nosed economic issues, and 
we are engaged in soft-headed foreign 
policy. 

Mr. GRAHAM. Will the Senator yield 
for a question? 

Mr. DORGAN. I would be happy to 
yield. 

Mr. GRAHAM. I don’t know if anyone 
has done an analysis of our trade def- 
icit. What percentage does the Senator 
believe is directly attributable to un- 
fair trade practices on behalf of the 
Chinese? It is one thing to be out- 
worked. If people work harder than you 
do and are smarter than you are, 
shame on you. But I believe, as the 
Senator does, that a lot of the market 
share that we are losing in the trade 
deficit explosion has to do with Chinese 
Government policy when it comes to 
trade behavior rather than just simply 
outworking the American worker. 

What is the Senator’s view on that? 

Mr. DORGAN. I don’t have a numeric 
answer to that. But I think it is self- 
evident that most of the trade deficit 
we have with China has to do not with 
fair competition but a manipulation of 
currency, a refusal to deal with piracy 
and counterfeiting, a refusal to open 
their markets. I think that is what it is 
about. 

To give you a point of reference, the 
U.S Trade Ambassador’s Office, on 
April 29 of this year, issued its report. 
This is our official Government report. 
It concludes that Chinese piracy was at 
epidemic levels and that the Chinese 
had broken promises. 

Despite the fact the Chinese contin- 
ued to break promises, piracy of our in- 
tellectual properties was at epidemic 
levels, and two-thirds of the pirated 
products coming into this country are 
coming from China, despite that, our 
Trade Ambassador says it is not ready 
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to file a WTO case against China. Why? 
Because, instead, we are going to put 
China on a watch list. Boy, that will 
teach them. You put somebody on a 
watch list, and that will strike fear in 
the hearts of almost anybody. A pri- 
ority watch list. 

Here are the deficits with China. 
Going back to 1996, $39 billion. Go back 
another 7 years, and we had a balanced 
trade with China. But it is sinking 
deeper and deeper into this abyss. Now, 
all of a sudden we are going to put 
them on a priority watch list. 

On behalf of farmers in North Da- 
kota, I can say I know that inside the 
administration, in the Trade Policy 
Review Group, they made a rec- 
ommendation that we should take ac- 
tion against China with respect to un- 
fair trade dealing with wheat. But the 
State Department said they thought it 
would be too much "in your face.” So 
they wouldn’t do it. They ran it 
through the State Department. Would 
this offend somebody if we decided 
they ought to play fair? 

Yes. It might offend them. Let us not 
do that. 

I have said many times there is not 
anyone in this Chamber whose job is 
jeopardized by this unfair trade with 
these three Asian countries. 

I could also describe it with Canada, 
Mexico, and the European Union as 
well. But because the President is on a 
trip to Asia, I am talking about the 
problems we confront there. It is safe 
to say there is no one in this Chamber 
serving in the Senate who is going to 
lose his or her job due to a bad trade 
agreement, or due to us not having the 
backbone to demand of other countries 
that they play fair. Nobody here is 
going to lose their job. We will just sit 
around, thumb our suspenders, toot our 
horn, and put on our blue suits every 
morning. But nobody’s job is in jeop- 
ardy. It is just a lot of other people’s 
jobs that are in jeopardy. 

Do you remember that little Etch A 
Sketch? Everybody played with Etch A 
Sketch. There were two knobs on it. 
You had some sand in there, and you 
tried to draw a picture on your Etch A 
Sketch. Gone—gone to China. They are 
all gone. 

I could go through a list of 100 com- 
panies. In fact, I should bring over just 
the first 6 months of this year, the De- 
partment of Labor’s report which is 33 
pages, on both sides, single-spaced, of 
the names of companies that have 
sourced jobs off our shores. It is 33 
pages, single-spaced, the names of com- 
panies—not people, companies. 

It is unbelievable what is happening. 
They are selling this country piece by 
piece. When today we import $2 billion 
more than we export, the financial 
transaction is we put in the hands of 
foreigners the currency or securities by 
which they own part of America. Each 
day they buy $2 billion more of this 
country. It doesn’t seem to mean a 
whit to anybody. 
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Last week was the announcement of 
the $66 billion monthly trade deficit. 
Did you hear any outcry from this 
Chamber? I came over and gave a little 
speech—but nothing. It is almost like 
everybody pulls their sombrero down 
and takes a big siesta and sleeps for- 
ever on this subject. 

Then what is going to happen some- 
day—because I think every economist 
understands this cannot stand. You 
can’t keep doing this. You add this $700 
billion trade deficit to a $550 billion 
budget debt increase this year—yes, 
this year—that is $1.2 trillion that we 
sunk deeper in debt in this country. We 
cannot keep doing that. Every econo- 
mist understands that. But nobody is 
saying much because we are all for the 
jingoistic "free trade.” 

Give folks some tambourines and 
robes, put them on the street corner, 
and let them bang around out there 
chanting ‘‘free trade.” But when the 
American people have had enough of it, 
they will say stop already. We fought 
for 100 years for good jobs with good 
benefits and the right to organize; now 
you will pole-vault over that and ship 
the jobs elsewhere and go visit them as 
you talk about trade? At some point 
when this collapses—and it will; this 
cannot continue—when it collapses of 
its weight, we are all going to stand 
around, thumbing our pockets and say- 
ing: We knew it could not last. 

Really? Read the Washington Post. 
By the way, if you do read the Wash- 
ington Post, you will not read both 
sides of this debate because the Wash- 
ington Post will run only one side. I 
have actually gone back for 6 years. We 
did a column appraisal of what the 
Washington Post runs with respect to 
trade. If you are for free trade, which is 
jingoistic nonsense about shipping 
America’s jobs overseas and running 
our trade policy through the eye of the 
needle called foreign policy, if you are 
for that, God bless you, send some op- 
ed pieces our way, we would love to run 
them. If you are on the other side, if 
you believe in fair trade and that free 
trade and the monumental deficits are 
hurting this country and shipping jobs 
overseas, try to get an op-ed piece pub- 
lished in the Washington Post. Good 
luck. Take some medicine, it will take 
some while. It just will not happen. 
The whole town is like that on this 
issue. 

I understand, when we have that 
much invested in failure, you certainly 
want to defend it. But there will come 
a time, in my judgment, when everyone 
has to understand this is not rep- 
resenting the long-term economic in- 
terests of our country. 

Producing products for 30 cents an 
hour with kids working 7 days a week 
so you can ship them to a big box re- 
tailer in this country and sell them for 
pennies might be good, in the short 
term, for corporate profits, but it is 
not good for the long-term economic 
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interests of this country. One day 
enough Members will wake up. It has 
not happened yet. It did not happen on 
the Central America Free Trade Agree- 
ment which we had in this Senate, an- 
other chapter in the book of failures. It 
did not happen. Enough said. 

First, let’s agree that we will bind 
our hands and not allow any amend- 
ments. So agree not to be original and 
let’s not think about this stuff. And 
second, when we have the vote, we will 
also agree to vote for a treaty—and it 
is a treaty but was called an agreement 
so it does not need 67 votes—we will 
agree to something that was nego- 
tiated behind closed doors somewhere 
else. And we will continue to open the 
new testament of trade dogma believ- 
ing that somehow it will have a happy 
ending. It will not. 

President Bush is on his way to Asia. 
I want him to succeed. But I doubt 
whether he will raise these hard-nosed, 
tough trade issues in a significant way 
that tells these countries, ‘‘Enough is 
enough.” I want our country to stand 
up for its economic interests. Its eco- 
nomic interest is rooted, yes, in some 
expanded trade. No question about 
that. But it is rooted especially in the 
demand to require full trade. 

If I might make one additional obser- 
vation, the same companies shipping 
companies overseas all in the name of 
profit because they do not say the 
Pledge of Allegiance in those board- 
rooms anymore, those same companies 
do not want to pay taxes in most cases. 
Here is an interesting statistic: In the 
Cayman Islands, there is a five-story 
white building. That five-story white 
building is home to 12,748 corporations. 
They do not all live there. No, no, they 
get their mail there. It is a mail box. 
The mail box is for the purpose of being 
able to say they belong to the Grand 
Cayman Islands and they can avoid 
paying taxes in the United States. 

Isn’t that interesting, and also dis- 
gusting, that 12,000 companies are 
claiming one white five-story building 
in the Cayman Islands as their home? 

Finally, as part of all of this, this 
Congress—yes, this Congress—decided 
to give a special gift to those that have 
exported jobs. The gift was to say that 
in this year, if you have moved jobs 
overseas, if you have created foreign 
subsidiaries and you are doing business 
overseas, we will allow you to repa- 
triate your foreign earnings on which 
you expected someday to pay a tax in 
the United States, we will allow you to 
repatriate those earnings, and you get 
a special income tax rate that no other 
American gets. It is a 5.25 rate. Does 
Mrs. Smith pay that? Mr. Jones? Mr. 
Johnson? The people of North Dakota 
pay that? The people of Tennessee? No, 
no, only one group. Just the group that 
moved their jobs overseas, made a lot 
of money overseas, who expect to have 
to pay income taxes on it. When they 
bring it back to this country, they are 
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told, Bring it back, we will give you a 
sweetheart deal, 5.25 percent. 

That was called a JOBS Act. In fact, 
we now see the result. Companies are 
bringing somewhere around $300 billion 
back, and the very companies that are 
repatriating these earnings and paying 
5.25 percent income taxes—a fraction of 
what the lowest income American is 
paying—they are cutting jobs and mov- 
ing jobs overseas. 

My colleague who sat in this desk, 
the amendment that would have 
stripped that little sweetheart deal for 
these companies. I supported him, 
spoke for him, and he lost. Why? Be- 
cause as in the rest of trade, there are 
sufficient numbers who will stand up in 
this Senate and say: Sign me up. Let 
me give a special deal to those compa- 
nies that not only do business in that 
five-story white building in the Cay- 
mans but also give them an oppor- 
tunity to pay 5.25 percent income tax 
when they repatriate the money to the 
United States. 

I hope one day all of those workers in 
America who had good jobs, who were 
proud of them, and who were taking 
care of their families someday march 
on this Capitol and ask the question: 
Where is my job? What did you do to 
my job? How much did you reward the 
people that took my job and moved it 
overseas? It would be an interesting 
question and one that ought to be an- 
swered by people in this Senate, by 
people in the White House, and people 
in the House as well. 

I yield the floor and suggest the ab- 
sence of a quorum. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask to be recognized. 

Mr. LEVIN. Would the Senator from 
Florida ask that he be allowed to pro- 
ceed as in morning business? 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent I be al- 
lowed to proceed as in morning busi- 
ness. 

The PRESIDING OFFICER (Mr. 
DEMINT). Without objection, it is so or- 
dered. 

Mr. LEVIN. I thank the Senator. 


SES 


MEDICARE PRESCRIPTION DRUG 
BENEFIT 


Mr. NELSON of Florida. I thank the 
Senator and I thank the Senators from 
South Carolina and Michigan for giving 
me the privilege to share with the Sen- 
ate what I have experienced since I 
have returned from a meeting in West 
Palm Beach with senior citizens con- 
cerned about the implementation of 
the prescription drug benefit for Medi- 
care which starts tomorrow. 

This prescription drug benefit, which 
many in this Senate opposed because it 
was faulty, it was a meager benefit, 
and it broke the principles of free en- 
terprise economics by not allowing the 
Federal Government, through Medi- 
care, to negotiate the prices of pre- 


CONGRESSIONAL RECORD—SENATE 


scription drugs downward by bulk pur- 
chases, as has been the case in Govern- 
ment for the past two decades through 
the Veterans’ Administration, as well 
as the Department of Defense. Vet- 
erans today pay $7 per month for their 
prescription drugs. Part of that is sub- 
sidized. But a large part of that is the 
fact that the Veterans’ Administration 
buys prescription drugs in huge quan- 
tities and therefore negotiates a lower 
price. 

Not so with the prescription drug 
benefit passed for Medicare in this Sen- 
ate, of which almost half—maybe not 
quite half of the Senate, including this 
Senate—voted against. But, neverthe- 
less, it is the law. It is being imple- 
mented tomorrow. 

The current law says the senior citi- 
zens of this country have until next 
May in order to make a determination 
which one of these plans—often they 
may be through an HMO or they may 
be through some organization created 
for the dispensing of the drugs—but 
which one of these plans they will 
choose, or choose nothing, especially if 
their former employer, now that they 
are retired, is providing under their re- 
tirement a prescription drug plan. 

It sounds, on the surface, that a deci- 
sion could be made. But the fact is a 
senior citizen in West Palm Beach this 
morning told me there were 103 plans 
that senior citizens were trying to 
choose between. There is confusion. 
There is concern. There is fear that if 
they do not choose the right plan, then 
they are not going to be able to change 
for a whole year. 

There is all of this confusion and ad- 
ditional concerns. Maybe the senior 
citizen lives in a small town that has 
only one or two pharmacies, and natu- 
rally the senior citizen wants to con- 
tinue to get their prescription drugs 
from that pharmacy. But what happens 
if the plan they choose does not use 
that pharmacy? Again, concern for in- 
stability, concern for not being able to 
get the kind of drugs they want and 
need. 

Another concern voiced to me this 
morning in that meeting in West Palm 
Beach was, What if I choose a plan 
that, in fact, provides the drugs my 
doctor prescribes for me now, but what 
happens if the doctor changes the pre- 
scription to a drug that is not covered 
by that particular plan? They are 
stuck, and they are stuck for a year, 
until at the end of that year when they 
can change plans. 

These are the questions senior citi- 
zens are asking all around this Nation. 
And they are asking these questions in 
my State of Florida. 

What should we do? A very practical 
approach is to extend the deadline so 
senior citizens will have more time to 
make up their mind, to evaluate the 
plans, to be counseled in order to get 
the right plan. Remember, with the ad- 
vances of modern medicine through the 
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miracles of prescription drugs, so often 
the quality of life is dependent upon 
the right prescription and that pre- 
scription being available to the person 
and especially so to the senior citizen. 
It is my hope the Senate will recognize 
we need to buy some time for our sen- 
iors. 

I have filed a bill that extends the 
deadline from May until December. 
That legislation would also allow, in 
the course of that year, up to the end 
of 2006, if the senior citizen makes a 
mistake and chooses the wrong plan 
and then realizes their mistake, they 
will be able to change their plan. Fur- 
thermore, for those with the great un- 
certainty of whether they are going to 
stick with their former employer-based 
prescription drug plan, that if they 
choose and make a mistake and want 
to go back to their employer, they 
have that grace period of 1 year up to 
the end of December of next year in 
order to be able to go back to their em- 
ployer-based plan. 

Is this too much to ask for our sen- 
iors? Out of all of the confusion, out of 
all the concern and what is now turn- 
ing into fright for our seniors, this is, 
after all, what was enacted, and was 
supposed to help senior citizens. 

The Department of HHS, so you can 
clarify this, Mr. Senior Citizen, says 
you can go on our Web site. Senators, 
I bet you all have a number of senior 
citizens who are not accustomed to 
using the computer and going on the 
Web. We need to give them some relief. 

Now, the bill I filed, I am looking for 
the legislative vehicle to attach it to 
as an amendment. 

I wanted the Senate to know, di- 
rectly expressed to me in this meeting 
this morning, the great confusion and 
consternation that is being felt out 
there among many of those in what 
Tom Brokaw labeled the “Greatest 
Generation,” those who have helped us 
to enjoy the freedoms we have. I think 
for us to do less than to help them out 
would certainly be less than the honor 
we should pay to our seniors. 

At an appropriate time, with an ap- 
propriate legislative vehicle, I will 
offer this bill as an amendment. 

In the meantime, I thank the leader- 
ship of our Senate Armed Services 
Committee for the great job they have 
all done in handling this legislation. 
And I thank them for the privilege of 
serving on that committee. It has been 
a great blessing to me to work with 
people of the caliber we have on our 
Senate Armed Services Committee. 

Mr. President, I yield the floor. 


EEE 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 
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NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2006 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. 1042, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1042) to authorize appropriations 
for fiscal year 2006 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

Pending: 

Graham amendment No. 2515, relating to 
the review of the status of detainees of the 
United States Government. 

Warner/Frist amendment No. 2518, to clar- 
ify and recommend changes to the policy of 
the United States on Iraq and to require re- 
ports on certain matters relating to Iraq. 

Levin amendment No. 2519, to clarify and 
recommend changes to the policy of the 
United States on Iraq and to require reports 
on certain matters relating to Iraq. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, before the 
Senator from Florida leaves the floor, I 
wish to do two things. First, I want to 
thank him for the energy and the per- 
ception he has shown in pointing out 
some of the problems with this pre- 
scription drug benefit which was voted 
on. 

He has a lot of seniors in his State, 
and he is uniquely aware of, sensitive 
to, and determined to see if we cannot 
make some changes in this process 
which will make what we have done a 
lot more friendly to seniors. I cannot 
think of anybody in this body who 
knows more about this subject or is 
more determined to make the changes 
necessary for the benefit of our seniors. 

Because of the confusion out there, 
the uncertainty is rife. We do not have 
quite as many seniors in our State as 
they do in Florida, but our seniors are 
telling me pretty generally what the 
seniors down in Florida are saying to 
the Senator from Florida. I thank him 
and commend him for the leadership he 
is taking and for the proposed change 
he is proposing. 

Secondly, I thank him for his service 
on the Armed Services Committee. We 
have a wonderful committee. It is a bi- 
partisan committee. The Senator from 
Florida, Mr. NELSON, makes an impor- 
tant contribution to it. He is there all 
the time with very perceptive ques- 
tions that are intended to support the 
men and women in our military. I 
thank him for his participation. 

Mr. President, the Senator from New 
Mexico, I believe, now is ready to offer 
an amendment which is referred to in 
the unanimous consent agreement. I 
will yield to him 15 minutes, should he 
so need 15 minutes, on our side of the 
debate for that purpose. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. BINGAMAN. Mr. President, I 
thank my colleague from Michigan for 
yielding. 
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AMENDMENT NO. 2523 TO AMENDMENT NO. 2515 

Mr. President, I send an amendment 
to the desk and I ask for its consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. BINGA- 
MAN] proposes an amendment numbered 2523 
to amendment No. 2515. 


Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(Purpose: To improve the amendment) 

Strike subsection (d) and insert the fol- 
lowing: 

(d) JUDICIAL REVIEW OF DETENTION OF 
ENEMY COMBATANTS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the United States Court of Ap- 
peals for the District of Columbia Circuit 
shall have exclusive jurisdiction to consider 
an application for writ of habeas corpus filed 
by or on behalf of an alien outside the United 
States (as that term is defined in section 
101(a)(38) of the Immigration and Naturaliza- 
tion Act (8 U.S.C. 1101(a)(38))— 

(A) who is, at the time a request for review 
by such court is filed, detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba; and 

(B) for whom a Combatant Status Review 
Tribunal has been conducted, pursuant to ap- 
plicable procedures specific by the Depart- 
ment of Defense. 

(2) EXCEPTIONS.—This subsection does not 
apply to the following: 

(A) An individual charged with an offense 
before a military commission. 

(B) An individual who is not designated as 
an enemy combatant following a combatant 
status review, but who continues to be held 
by the United States Government. 

(3) VENUE.—Review under paragraph (1) 
shall commence in the United States Court 
of Appeals for the District of Columbia Cir- 
cuit. 

(4) CLAIMS REVIEWABLE.—The United States 
Court of Appeals for the District of Columbia 
Circuit may not, in a review under paragraph 
(1) with respect to an alien, consider claims 
based on living conditions, but may only 
hear claims regarding— 

(A) whether the status determination of 
the Combatant Status Review Tribunal with 
regard to such alien was consistent with the 
procedures and standards specified by the 
Secretary of Defense for Combatant Status 
Review Tribunals; 

(B) whether such status determination was 
supported by sufficient evidence and reached 
in accordance with due process of law, pro- 
vided that statements obtained through 
undue coercion, torture, or cruel or inhuman 
treatment may not be used as a basis for the 
determination; and 

(C) the lawfulness of the detention of such 
alien. 

(5) TERMINATION ON RELEASE FROM CUS- 
Topy.—The jurisdiction of the United States 
Court of Appeals for the District of Columbia 
Circuit with respect to the claims of an alien 
under this subsection shall cease upon the 
release of such alien from the custody or 
control of the United States. 

(6) EFFECTIVE DATE.—This subsection shall 
apply to any application or other action that 
is pending on or after the date of the enact- 
ment of this Act. 
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Mr. BINGAMAN. Mr. President, be- 
fore describing the amendment, let me 
talk briefly in opposition to Senator 
GRAHAM’s amendment, the underlying 
amendment that was adopted by the 
Senate on Thursday, and address some 
of the mistaken claims that were made 
last week during the debate on that 
amendment. 

There were a lot of statements made 
last week. It is important to be clear 
about what the Graham amendment 
does. The amendment, as drafted, as 
voted on last week in the Senate, 
would overrule a Supreme Court case 
issued earlier this year that recognized 
the longstanding right to file a petition 
for habeas corpus. This right is abso- 
lutely fundamental. It is the right of 
an individual who is being detained by 
the executive branch of our Govern- 
ment to question the legality of that 
person’s detention. 

Contrary to what Senator GRAHAM 
has said, I do not believe we are giving 
prisoners new rights in the amendment 
that I just sent to the desk or in the 
underlying bill. I believe we need to 
keep in place the rights that have al- 
ready existed, that currently exist, and 
that the Supreme Court has recog- 
nized. We need to prevent the courts 
from being stripped of the authority 
they have and have always had. 

Let me take a moment to address the 
notion that we should not care about 
these individuals because these individ- 
uals are terrorists. Frankly, I have no 
doubt that some of the individuals 
being detained at Guantanamo are a 
threat, and it is for this reason I have 
never advocated that we release these 
prisoners. But we need to recognize 
that not all of these prisoners are nec- 
essarily terrorists in the sense that we 
are debating that here. 

There is a January 2005 Wall Street 
Journal article stating: 

American commanders acknowledge that 
many of the prisoners shouldn’t have been 
locked up here in the first place because they 
weren’t dangerous and didn’t know anything 
of value. 

The article also quoted BG Jay Hood, 
the commander at Guantanamo, say- 
ing: 

Sometimes, we just didn’t get the right 
folks. 

The deputy commander, GEN Martin 
Lucenti, was also quoted as saying: 

Most of these guys weren’t fighting. They 
were running. 

My point is simple. It is reasonable 
to insist that when the Government de- 
prives a person of his or her liberty— 
and in this case for an indefinite period 
of time—the individual have a mean- 
ingful opportunity to challenge the le- 
gality of their detention and challenge 
whether they are being wrongfully de- 
tained. This is not a radical propo- 
sition I have enunciated. It is en- 
shrined in our Constitution. It was re- 
cently reaffirmed by our own Supreme 
Court in the Rasul decision. 
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That brings me to the second point. 
Last week, Senator KYL compared 
challenges by Guantanamo prisoners to 
a frivolous prisoner lawsuit filed by an 
inmate in Arizona who was unhappy 
with the type of peanut butter he was 
being served at his meals. 

Let’s be clear. We are not talking 
about depriving a person of their right 
to eat a certain type of peanut butter. 
We are talking about individuals chal- 
lenging their indefinite imprisonment. 
If a claim is filed that is frivolous, a 
court can simply refuse to hear the 
claim. 

We are also not talking about suits 
against U.S. soldiers. There were state- 
ments made in last week’s debate 
about "we don’t want these prisoners 
going and suing our soldiers.” There is 
nothing in what I am proposing or 
what is currently in place that permits 
that. We are talking about suits chal- 
lenging the legality of a person’s im- 
prisonment by our own Government. 
The right to challenge the legality of 
one’s detention by the Government is 
one of the most fundamental human 
rights, the right to be free from being 
unlawfully detained by the Govern- 
ment. 

It was also argued, last week, that by 
refusing to overrule the Rasul decision, 
which was issued by our Nation’s high- 
est Court this last year, we are giving 
Guantanamo prisoners access to rights 
that even our own soldiers do not 
enjoy. 

Last week, Senator GRAHAM asserted: 

Here is the one thing I can tell you for sure 
as a military lawyer. A POW or an enemy 
combatant facing law of armed conflict 
charges has not been given the right of ha- 
beas corpus for 200 years because our own 
people in our own military facing court- 
martials, who could be sentenced to death, 
do not have the right of habeas corpus. It is 
about military law. I am not changing any- 
thing. I am getting us back to what we have 
done for 200 years. 

Frankly, that statement is com- 
pletely an incorrect representation of 
what the Graham amendment does. If a 
U.S. soldier is detained for committing 
a crime, then that soldier is charged, 
provided an attorney, and tried pursu- 
ant to the Uniform Code of Military 
Justice. Military personnel can chal- 
lenge a court-martial conviction by fil- 
ing a writ of habeas corpus in a U.S. 
district court pursuant to 28 USC 2241. 
Cases such as Dodson v. Zeliz, which is 
a Tenth Circuit decision in 1990, dem- 
onstrate that they are provided such 
habeas corpus relief or the opportunity 
to file for habeas corpus. 

One could also look at CPT Dwight 
Sullivan’s article, ‘‘The Last Line of 
Defense: Federal Habeas Review of 
Military Death Penalty Cases,’’ in the 
Military Law Review, from 1994, to see 
that U.S. servicemen are also allowed 
to seek habeas review in death penalty 
cases. 

Mr. President, I ask unanimous con- 
sent that a letter sent to me by the 
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chief defense counsel for the Office of 
Military Commissions, COL Dwight 
Sullivan, that flushes out these points, 
be printed in the RECORD at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BINGAMAN. With regard to 
these Guantanamo prisoners, the ad- 
ministration has refused to apply the 
laws of war, and only a handful of the 
500 prisoners held at Guantanamo have 
been charged. None have been tried as 
yet, and it is unreasonable to say that 
these prisoners are being granted more 
rights than our military personnel. 

I would also like to take a moment 
to read to you the names of some of the 
many people who oppose the Graham 
amendment: John Hudson, a former 
Judge Advocate General of the Navy, 
has written to me indicating his strong 
opposition; John Gibbons, a former 
Nixon appointee who served on the 
Third Circuit Court of Appeals; Eugene 
Fidell, the president of the National In- 
stitute of Military Justice; Dwight Sul- 
livan, the chief defense counsel for the 
Office of Military Commissions. And I 
have a long list of other distinguished 
former officials of our military. They 
have joined, and I will enter letters 
they have given to me as part of the 
RECORD in a moment. 

These leaders have dedicated their 
lives to fighting for and preserving our 
freedom, democracy, human rights, and 
respect for the rule of law. They oppose 
the Graham amendment because they 
see it as contrary to the values and 
rights that the men and women of our 
armed services have fought for. 

I have no doubt that some of my col- 
leagues are concerned that if they vote 
against the Graham amendment, they 
would face 30-second attack ads accus- 
ing them of being soft on terrorism. 
But this is not about our resolve to de- 
feat terrorists. This is about our re- 
solve to maintain in place the legal 
protections on which our country was 
established. These are hard decisions. 
They are tough votes. This is the Sen- 
ate. We have taken an obligation to up- 
hold the Constitution of the United 
States, even in times of war. 

The amendment I offer would main- 
tain the right to seek a meaningful ju- 
dicial review. Specifically, the amend- 
ment would allow individuals—any in- 
dividual—to seek habeas review but 
would provide that the U.S. Court of 
Appeals for the District of Columbia 
Circuit would have exclusive jurisdic- 
tion to hear these claims. It would also 
limit the ability of a court to consider 
claims regarding one’s living condi- 
tions, such as whether they were given 
peanut butter of a particular type or 
access to particular DVDs or whatever 
other frivolous claim might be envi- 
sioned. It would, however, allow a per- 
son to seek review regarding whether 
he or she is being unlawfully impris- 
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oned. If a court determines that the de- 
tention is lawful, the court can simply 
deny the petitioner’s application. 

There are good provisions in the Gra- 
ham amendment, but there are also 
some extremely problematic sections. 
Both the chairman and ranking mem- 
ber of the Judiciary Committee argued 
on the Senate floor, last Thursday, 
that this is an issue that needs careful 
consideration before the Senate Judici- 
ary Committee. Unfortunately, it ap- 
pears this proposal may have the votes 
to move forward. 

The amendment I am offering will 
keep in place the necessary protections 
in our Constitution and in our common 
law, and it will also take the necessary 
steps to ensure there is a proper and 
expedited procedure for these pro- 
ceedings. 

Mr. President, let me, briefly, before 
I yield the floor, call my colleagues’ at- 
tention to some of these letters that I 
think are extremely important and 
make the case extremely well. I have 
previously alluded to the letter I re- 
ceived from COL Dwight Sullivan, U.S. 
Marine Corps Reserve, Chief Defense 
Counsel for the Office of Military Com- 
missions. This is the office that was es- 
tablished in the Department of Defense 
to defend people who are charged by 
military commissions. 

Colonel Sullivan goes step by step 
through the various statements that 
have been made in support of the Gra- 
ham amendment and refutes those con- 
tentions at every step. 

I also have a letter from the National 
Institute of Military Justice, written 
by Eugene Fidell. Let me read it to my 
colleagues: 

On behalf of the National Institute of Mili- 
tary Justice (and as a retired Lieutenant 
Commander in the U.S. Coast Guard Re- 
serve), Iam writing to express NIMJ’s strong 
opposition to Senator Graham’s amendment 
to the Defense Authorization Bill, with- 
drawing federal court authority to grant 
writs of habeas corpus on the petition of 
non-citizens in military custody as enemy 
combatants. 

The proposed amendment would sanction 
unreviewable Executive detention that can- 
not be harmonized with our Nation’s long- 
standing adherence to the rule of law. Mili- 
tary detention without due process is anti- 
thetical to our fundamental values, values 
that our men and women in uniform put 
their lives on the line to protect. 

The practical effect of the amendment 
would be to validate actions by non-demo- 
cratic countries around the world. Some of 
these countries may try to jail our citizens 
(including but not limited to GIs) on 
trumped-up grounds and then deny them ac- 
cess to judicial forums in which they might 
at least try to gain their freedom or fairer 
treatment. We should not take a step we 
would be unwilling to see others apply to our 
fellow citizens. We disable ourselves from ob- 
jecting to flagrant lawlessness elsewhere 
when we shut the doors to our courts, which 
are the jewel in the crown of our democracy. 

I will only add that oftentimes when NIMJ 
considers taking a position on a matter of 
public policy our directors and advisors have 
a range of views. That is one of our strengths 
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as an organization. On this one, we are em- 
phatically of one mind. 


I also have letters from the Brennan 
Center for Justice in opposition to the 
Graham amendment, from the Frank- 
lin Pierce Law Center in opposition to 
the amendment, and a letter signed by 
nine former generals and admirals in 
the military indicating their opposi- 
tion, also signed by Scott Silliman, 
former U.S. Air Force Judge Advocate, 
indicating their strong opposition to 
the Graham amendment unless it is 
changed aS my amendment would 
change it. 

I ask unanimous consent to print 
those letters in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


BRENNAN CENTER FOR JUSTICE 
AT NYU SCHOOL OF Law, 
New York, NY, November 9, 2005. 
Re: Graham Jurisdiction-Stripping Amend- 
ment to Defense Appropriations Bill 

DEAR SENATOR: The Brennan Center for 
Justice at New York University School of 
Law strongly urges you to oppose an amend- 
ment, sponsored by Senator Lindsey Gra- 
ham, expected to be offered as early as 
today, that would strip all courts, including 
the United States Supreme Court, of juris- 
diction to consider habeas corpus petitions 
or “any other action challenging any aspect 
of the detention” of foreign detainees held at 
Guantanamo Bay. We urge you to reject the 
Graham Amendment because it would vio- 
late key constitutional principles and would 
inflict great damage on both the reputation 
of the United States and our ability to per- 
suade other countries to lend critical co- 
operation in counter-terrorism efforts. 

The Brennan Center, founded in 1995, 
unites thinkers and advocates in pursuit of a 
vision of inclusive, effective, and just democ- 
racy. Our Liberty & National Security 
Project, initiated in July 2004, promotes 
thoughtful and informed debate about how 
to maximize security and safeguard civil lib- 
erties. It has published on the problem of 
classified evidence in terrorism trials and 
litigates on matters related to the Graham 
Amendment. Our scholarship and litigation 
experience suggest that the amendment nei- 
ther reflects our long-standing constitu- 
tional traditions nor furthers our present 
counter-terrorism efforts. 

In many ways, the war on terror is new. 
But it cannot justify shredding our oldest 
constitutional principles. Constant revela- 
tions of how the United States is treating de- 
tainees at Guantanamo and elsewhere have 
damaged our image around the world. It 
would be ironic indeed if the Congress’s re- 
sponse were not to address the underlying 
problems but instead to make it more dif- 
ficult for rights to be vindicated and facts to 
be learned. 

In June 2004, the Supreme Court squarely 
rejected the federal government’s position 
that Guantanamo Bay is a legal no-man’s 
land, outside the reach of American courts. 
The rule of law now applies to Guantanamo 
Bay, and the federal courts have the author- 
ity to review government actions there to 
determine whether they are unconstitutional 
or otherwise illegal. Just last Friday, the 
Senate overwhelming and courageously 
voted to affirm the rule of law by bolstering 
the prohibition against government torture 
and cruel, inhuman, and degrading treat- 
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ment. Yet the Graham Amendment would 
suspend the rule of law, including the anti- 
torture rule, for those detained at 
Guantanamo Bay. Even more troublingly, 
the amendment may extend to any and all 
aliens who lawfully reside in the United 
States. 

Nothing is more emblematic of the rule of 
law than judicial review and the availability 
of habeas corpus in the courts. And nothing 
is a greater marker of the absence of the rule 
of law than the lack of judicial review of 
government action, especially the legality of 
executive detention. Stripping the courts of 
their historic habeas jurisdiction would vio- 
late separation-of-powers principles and un- 
dermine the checks-and-balances on which 
our Constitution rests. 

This suspension of the rule of law has 
clear, long-term costs for our nation’s efforts 
to combat terrorists. The Graham Amend- 
ment would terminate ongoing litigation on 
behalf of detainees at Guantanamo who have 
never had a fair hearing to prove their inno- 
cence. International condemnation of the 
perceived ‘‘legal black hole” of Guantanamo 
has been persistent and wide-ranging. Our al- 
lies have expressed broad concerns about the 
legality and morality of placing individuals 
beyond the rule of law. The Graham Amend- 
ment purports to achieve a short-term goal 
of minimizing government litigation but, 
rather, would only create a wave of new liti- 
gation. It would do this at the cost of tre- 
mendous damage to the United States’ rep- 
utation overseas by sending the message 
that we cannot defend the decision to detain 
those at Guantanamo in a court of law. 

The Brennan Center strongly urges you to 
reject the Graham Amendment to the De- 
fense Department authorization bill. Please 
do not hesitate to call us at 212-992-8632 if 
you have any questions. 

Sincerely, 
MICHAEL WALDMAN, 
Executive Director. 
AZIZ HUQ, 
Associate Counsel. 
FRANKLIN PIERCE LAW CENTER, 
Concord, NH, November 9, 2005. 
Senator ARLEN SPECTER, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR SPECTER: As Dean of a law 
school and as former Judge Advocate Gen- 
eral of the Navy, I am writing in strong op- 
position to the amendment which I under- 
stand Senator Graham intends to offer to S. 
1042, the Defense Department Authorization 
Bill. Among other things, the proposed Gra- 
ham Amendment would strip U.S. courts of 
jurisdiction to hear habeas corpus petitions 
from aliens who are detained by the United 
States or any other action which would chal- 
lenge any aspect of their detention. 

This amendment, however well-inten- 
tioned, is the wrong law at the wrong time. 
It appears aimed at fixing a problem that 
doesn’t exist, and creates a raft of new prob- 
lems of its own. 

For generations, the United States has 
stood firm for the rule of law. It is not the 
rule of law if you apply it when it is conven- 
ient and toss it over the side when it is not. 
The Great Writ of Habeas Corpus has been at 
the heart of U.S. law since the first drafts of 
the Constitution. Indeed, it has been part of 
Western culture for 1000 years, since the 
Magna Carta. Creating broad exceptions that 
would categorically deny the writ to thou- 
sands of those subject to the full detention 
power of the U.S. Government should be 
done, if at all, only with the utmost care, se- 
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rious debate and consideration, and atten- 
tion to the practical effects of such a limit. 
The restriction on habeas contemplated by 
the Graham Amendment would be a momen- 
tous change. It is certainly not a change in 
the landscape if U.S. jurisprudence we should 
tack on to the Defense Department Author- 
ization Bill at the last minute. 

In any case, the practical effects of such a 
bill would be sweeping and negative. Amer- 
ica’s great strength isn’t our economy or 
natural resources or the essentially island 
nature of our geography. It is our mission, 
and what we stand for. That’s why other na- 
tions look to us for leadership and follow our 
lead. Every step we take that dims that 
bright, shining light undermines our role as 
a world leader. AS we limit the rights of 
human beings, even those of the enemy, we 
become more like the enemy. That makes us 
weaker and imperils our valiant troops. I am 
proud to be an American. This Amendment, 
well intentioned as it may be, will diminish 
us. 

More immediately, the Graham Amend- 
ment would be viewed by our allies and en- 
emies alike as just another example of the 
United States taking a step down the slip- 
pery slope from the high road to the low 
road. It would increase the likelihood that 
our own troops, who daily face the risk of 
capture by any number of our enemies 
abroad, will be subject to ad hoc justice at 
the hands of those who would seize upon any 
excuse. I believe it is the duty of those who 
would put our troops in harm’s way to deny 
our enemies any such an excuse. 

I urge you to insist at the least upon full 
and forthright consideration of this Amend- 
ment by the Judiciary Committee. And I 
urge you to advocate vigorously for its de- 
feat. 

Sincerely, 
JOHN D. HUTSON, 
Dean and President. 


NOVEMBER 14, 2005. 
Honorable SENATOR, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: We understand that the 
Senate may revisit the issue of jurisdiction 
over habeas corpus petitions brought by 
aliens who are detained by the United States 
at Guantanamo Bay. We write to express our 
opposition to the court-stripping provisions 
of Amendment 2516 to S. 1042, the Defense 
Department Authorization Bill. We urge you 
to reject any proposal that would diminish 
the power of another branch of government 
and effectively suspend habeas corpus with- 
out thoughtful deliberation. 

Amendment 2516 is the wrong law at the 
wrong time. It appears aimed at fixing a 
problem that doesn’t exist, and creates a raft 
of new problems of its own. 

For generations, the United States has 
stood firm for the rule of law. It is not the 
rule of law if you only apply it when it is 
convenient and toss it over the side when it 
is not. The Great Writ of Habeas Corpus has 
been at the heart of U.S. law since the first 
drafts of the Constitution. Indeed, it has 
been part of Western culture for 1000 years, 
since the Magna Carta. Creating broad ex- 
ceptions that would categorically deny the 
writ to thousands of those subject to the full 
detention power of the U.S. Government 
should be done, if at all, only with the ut- 
most care, serious debate and consideration, 
and attention to the practical effects of such 
a limit. The restriction on habeas con- 
templated by Amendment 2516 would be a 
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momentous change. It is certainly not a 
change in the landscape of U.S. jurispru- 
dence we should tack on to the Defense De- 
partment Authorization Bill at the last 
minute. 

In any case, the practical effects of Amend- 
ment 2516 would be sweeping and negative. 
America’s great strength isn’t our economy 
or natural resources or the essentially island 
nature of our geography. It is our mission, 
and what we stand for. That’s why other na- 
tions look to us for leadership and follow our 
lead. Every step we take that dims that 
bright, shining light diminishes our role as a 
world leader. As we limit the rights of 
human beings, even those of the enemy, we 
become more like the enemy. That makes us 
weaker and imperils our valiant troops. We 
are proud to be Americans. This Amend- 
ment, well intentioned as it may be, will di- 
minish us. 

More immediately, Amendment 2516 would 
be viewed by our allies and enemies alike as 
just another example of the United States 
taking a step down the slippery slope from 
the high road to the low road. It would in- 
crease the likelihood that our own troops— 
who daily face the risk of capture by any 
number of our enemies abroad—will be sub- 
ject to ad hoc justice at best at the hands of 
those who would seize upon any excuse. We 
believe it is the duty of those who would put 
our troops in harm’s way to deny our en- 
emies any such an excuse. 

We urge you to insist at the least upon full 
and forthright consideration of the issues by 
the Judiciary Committee before allowing 
Amendment 2516 to become law and to exer- 
cise your role in oversight of the military. 
We urge you to advocate vigorously for full 
and fair judicial review. 


Sincerely, 

Lieutenant General Robert G. Gard, Jr., 
USA (Ret.); Lieutenant General 
Charles Otstott, USA (Ret.); Major 


General Fred E. Haynes, USMC (Ret.); 
Rear Admiral John D. Hutson, USN 
(Ret.); Brigadier General David M. 
Brahms, USMC (Ret.); Brigadier Gen- 
eral James Cullen, USA (Ret.); Briga- 
dier General Evelyn P. Foote, USA 
(Ret.); Brigadier General David R. 
Irvine, USA (Ret.); Scott L. Silliman, 
former United States Air Force Judge 
Advocate. 
Lt. General Robert G. Gard, Jr., USA (Ret.) 

General Gard is a retired Lieutenant Gen- 
eral who served in the United States Army; 
his military assignments included combat 
service in Korea and Vietnam. He is cur- 
rently a consultant on international security 
and president emeritus of the Monterey In- 
stitute for International Studies. 

Lt. General Charles Otstott, USA (Ret.) 

General Otstott served 32 years in the 
Army. As an Infantryman, he commanded at 
every echelon including command of the 25th 
Infantry Division (Light) from 1988-1990. His 
service included two combat tours in Viet- 
nam. He completed his service in uniform as 
Deputy Chairman, NATO Military Com- 
mittee, 1990-1992. 

Major General Fred Haynes, USMC (Ret.) 

General Haynes is a veteran of World War 
II, Korea and Vietnam. He was an infantry 
officer for 35 years and commanded the sec- 
ond Marine division and the third Marine di- 
vision. He was also the senior member of the 
U.S. military at the U.N. military armistice 
at Pat, Mun Jom, Korea. 

Rear Admiral John D. Hutson, USN (Ret.) 

Admiral John D. Hutson served as the 
Navy’s Judge Advocate General from 1997 to 
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2000. Admiral Hutson now serves as President 
and Dean of the Franklin Pierce Law Center 
in Concord, New Hampshire. 


Brigadier General David M. Brahms, 
(Ret.) 


General Brahms served in the Marine 
Corps from 1963-1988. He served as the Marine 
Corps’ senior legal adviser from 1983 until his 
retirement in 1988. General Brahms cur- 
rently practices law in Carlsbad, California 
and sits on the board of directors of the 
Judge Advocates Association. 

Brigadier General James Cullen, USA (Ret.) 

General Cullen is a retired Brigadier Gen- 
eral in the United States Army Reserve 
Judge Advocate General’s Corps and last 
served as the Chief Judge (IMA) of the U.S. 
Army Court of Criminal Appeals. He cur- 
rently practices law in New York City. 


Brigadier General Evelyn P. Foote, USA (Ret.) 


General Foote was Commanding General of 
Fort Belvoir in 1989. She was recalled to ac- 
tive duty in 1996 to serve as Vice Chair of the 
Secretary of the Army’s Senior Review 
Panel on Sexual Harassment. She is Presi- 
dent of the Alliance for National Defense, a 
non-profit organization. 


Brigadier General David R. Irvine, USA (Ret.) 


General Irvine is a retired Army Reserve 
strategic intelligence officer and taught pris- 
oner interrogation and military law for 18 
years with the Sixth Army Intelligence 
School. He last served as Deputy Commander 
for the 96th Regional Readiness Command, 
and currently practices law in Salt Lake 
City, Utah. 

Scott L. Silliman, former United States Air 
Force Judge Advocate 

Mr. Silliman served as a United States Air 
Force Judge Advocate for 25 years, from 
1968-1998, before joining the faculty of Duke 
University School of Law as a professor of 
the Practice of Law. He is also the Executive 
Director of the Center on Law, Ethics and 
National Security at Duke University School 
of Law. 


USMC 


EXHIBIT No. 1 


DEPARTMENT OF DEFENSE, OFFICE 
OF THE CHIEF DEFENSE COUNSEL, 
OFFICE OF MILITARY COMMISSIONS 
Washington, DC, November 14, 2005. 
Re Amendment No. 2515 of National Defense Au- 
thorization Act for Fiscal Year 2006. 


Hon. JEFF BINGAMAN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BINGAMAN: I am the Chief 
Defense Counsel for the Office of Military 
Commissions. Please note that I am writing 
in my capacity as Chief Defense Counsel for 
the Office of Military Commissions and I do 
not purport to speak for the Department of 
Defense. 

Please accept my congratulations for your 
arguments in opposition to certain portions 
of Amendment No. 2515. I also whole- 
heartedly endorse your proposal to eliminate 
detainees being tried by military commis- 
sion from the class of detainees whose access 
to habeas relief would be abolished. I am 
writing to provide specific legal support for 
some of the points you raised in your debate 
with Senator Graham and to point out some 
of the specific errors in Senator Graham’s 
arguments. 

In his initial floor speech supporting the 
Amendment, Senator Graham stated, ‘‘Never 
in the history of the law of armed conflict 
has an enemy combatant, irregular compo- 
nent, or POW been given access to civilian 
court systems to question military authority 
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and control, except here.” 151 Cong. Rec. 
$12656 (daily ed. Nov. 10, 2005). That claim 
simply is not true. As discussed in greater 
detail below, the Supreme Court considered 
habeas petitions filed on behalf of seven of 
the eight would-be German saboteurs in Ex 
parte Quirin, 317 U.S. 1 (1942), and on behalf 
of a Japanese general who was a prisoner of 
war in In re Yamashita, 327 U.S. 1 (1946). Sen- 
ator Graham also described Ex parte Quirin 
by stating, ‘‘We had German POWs who tried 
to come into Federal court, and our court 
said: AS a member of an armed force, orga- 
nized against the United States, you are not 
entitled to a constitutional right of habeas 
corpus.” 151 Cong. Rec. at 812663. In fact, the 
Supreme Court said nothing of the sort. 
Rather, the Court said almost the exact op- 
posite. Again, Senator Graham erred when 
he stated that "Dit has been the history of 
the law of armed conflict that when you 
have somebody tried for a violation of law of 
armed conflict, you don’t go to Federal 
court.” Id. at S12664. 

Contrary to Senator Graham’s arguments, 
the Supreme Court bas held repeatedly held 
that enemy combatants can pursue federal 
habeas litigation to challenge their suscepti- 
bility to trial by military commission. In Ex 
parte Quirin, which dealt with the trial of 
the would-be German saboteurs who were 
captured in 1942, the Supreme Court consid- 
ered the merits of the enemy combatants’ 
habeas petition. Ex parte Quirin, 317 U.S. 1 
(1942). While the Court ultimately denied the 
petitioners’ applications for leave to file pe- 
titions for habeas corpus, the Court specifi- 
cally observed that neither President Roo- 
sevelt’s military order convening the com- 
mission ‘‘nor the fact that they are enemy 
aliens forecloses consideration by the courts 
of petitioners’ contentions that the Con- 
stitution and laws of the United States con- 
stitutionally enacted forbid their trial by 
military commission.” Id. at 25 (emphasis 
added). Quirin has been celebrated for giving 
the individuals the right to file such habeas 
corpus petitions, even though the President 
had tried to bar it. See. e.g., Louis Fisher, 
Nazi Saboteurs on Trial 173 (2008). 

In re Yamashita similarly involved an ap- 
plication for leave to file a petition for writ 
of habeas corpus with the Supreme Court. 327 
U.S. 1 (1946). General Yamashita, who had 
commanded the Imperial Japanese Army’s 
Fourteenth Army Group in the Philippines, 
was tried by a U.S. Army military commis- 
sion, found guilty, and sentenced to death. 
Id. at 5. After unsuccessfully seeking a writ 
of habeas corpus from the Supreme Court of 
the Philippine Islands, Yamashita sought 
both a writ of certiorari and an original writ 
of habeas corpus from the United States Su- 
preme Court. Citing Ex parte Quirin, the Su- 
preme Court reemphasized that in consid- 
ering such a request for habeas relief arising 
from trial by military commission, ‘‘[w]e 
consider ... only the lawful power of the 
commission to try the petitioner for the of- 
fense charged.” Id. at 8. So, while the Su- 
preme Court emphasized the limited scope of 
review, it reemphasized that the federal 
courts we available to consider habeas peti- 
tions filed by enemy combatants challenging 
trial by military commission. In language 
specifically relevant to the debate over 
Amendment No. 2515, the Supreme Court ob- 
served, ‘‘The courts may inquire whether the 
detention complained of is within the au- 
thority of those detaining the petitioner.” 
Id. The Court added: ‘‘Finally, we held in Ex 
parte Quirin, [317 U.S. at] 24, 25, as we hold 
now, that Congress by sanctioning trials of 
enemy aliens by military commission for of- 
fenses against the law of war had recognized 
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the right of the accused to make a defense. 
Cf Ex: parte Kawato, 317 U.S. 69. It has not 
foreclosed their right to contend that the 
Constitution or laws of the United States 
withhold authority to proceed with the trial. 
It has not withdrawn, and the Executive 
branch of the Government could not, unless 
there was suspension of the writ, withdraw 
from the courts the duty and power to make 
such inquiry into the authority of the com- 
mission as may be made by habeas corpus.”’ 

Id. at 9. In fact, in his dissent Justice Mur- 
phy went out of his way to praise the major- 
ity for doing exactly the opposite of what 
Senator Graham said—for providing the un- 
lawful combatants the right to habeas cor- 
pus: ‘This Court fortunately has taken the 
first and most important step toward insur- 
ing the supremacy of law and justice in the 
treatment of an enemy belligerent accused 
of violating the laws of war. Jurisdiction 
properly has been asserted to inquire ‘‘into 
the cause of restraint of liberty” of such a 
person. 28 U.S.C. §452. Thus the obnoxious 
doctrine asserted by the Govermnent in this 
case, to the effect that restraints of liberty 
resulting trom military trials of war crimi- 
nals are political matters completely outside 
the arena of judicial review, has been re- 
jected fully and unquestionably. This does 
not mean, of course, that the foreign affairs 
and policies of the nation are proper subjects 
of judicial inquiry. But when the liberty of 
any person is restrained by reason of the au- 
thority of the United States the writ of ha- 
beas corpus is available to test the legality 
of that restraint, even though direct court 
review of the restraint is prohibited. The 
conclusive presumption must be made, in 
this country at least, that illegal restraints 
are unauthorized and unjustified by any for- 
eign policy of the Government and that com- 
monly accepted juridical standards are to be 
recognized and enforced. On that basis judi- 
cial inquiry into these matters may proceed 
within its proper sphere.” 

In re Yamashita, 327 U.S. at 30 (Murphy, J., 
dissenting). 

Additionally, in response to a point made 
by Senator Levin, Senator Graham stated: 
“Here is the one thing I can tell you for sure 
as a military lawyer. A POW or an enemy 
combatant facing law of armed conflict 
charges has not been given the right to ha- 
beas corpus for 200 years because our own 
people in our own military facing court- 
martials, who could be sentenced to death, 
do not have the right of habeas corpus. 

Again, Senator Graham’s argument is fac- 
tually incorrect. U.S. servicemembers do 
have a right to challenge court-martial pro- 
ceedings through habeas petitions, in addi- 
tion to the direct appeal rights provided by 
Articles 66, 67, and 67a of the Uniform Code 
of Military Justice. In Burns v. Wilson, 
which was a habeas challenge to an Air 
Force capital court-martial, the Supreme 
Court observed: ‘‘In this case, we are dealing 
with habeas corpus applicants who assert— 
rightly or wrongly—that they have been im- 
prisoned and sentenced to death as a result 
of proceedings which denied them basic 
rights guaranteed by the Constitution. The 
federal civil courts have jurisdiction over 
such applications.’’ Burns v. Wilson, 346 U.S. 
187, 189 (1953) (plurality opinion). Interest- 
ingly, in reaching this conclusion, the Su- 
preme Court cited In re Yamashita, 327 U.S. 
1, 8 (1946), thus drawing a historical parallel 
to the right of a U.S. servicemember to seek 
a writ of habeas corpus and the right of an 
enemy combatant detained by the United 
States military to do the same. Federal 
courts continue to review habeas challenges 
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to court-martial convictions and occasion- 
ally grant relief. See, e.g., Monk v. Zelez, 901 
F.2d 885 (10th Cir. 1990) (ordering petitioner’s 
release from the United States Disciplinary 
Barracks due to constitutionally-deficient 
reasonable doubt instruction); Dodson v. 
Zelez, 917 F.2d 1250 (10th Cir. 1990) (finding a 
due process violation where the military 
judge’s sentencing instructions did not re- 
quire the members to reach a three-fourths 
majority vote in order to impose life impris- 
onment). 

An important policy consideration also 
suggests the need to reassess the amend- 
ment. In its current form, Amendment No. 
2515 would provide detainees seeking review 
of Combatant Status Review Tribunals 
(CSRTs) with greater access to federal courts 
than a detainee who has been sentenced to 
imprisonment for life, or even death, by a 
military commission. This result is anoma- 
lous for two reasons. First, generally due 
process protections increase in direct propor- 
tion to the magnitude of the interest at 
stake. Because military commissions are lit- 
erally empowered to take a life, the recourse 
to Article III courts for those sentenced by 
these tribunals should be at least equal to 
that of individuals who are merely chal- 
lenging their susceptibility to continued de- 
tention. Second, the burden on the federal 
judiciary is far greater in the case of review 
of CSRTs than the review of commission pro- 
ceedings. During the floor debate, Senator 
Graham noted that there are currently 160 
habeas petitions filed by or on behalf of 
Guantanamo detainees pending in federal 
courts. But only three individuals being 
tried by military commissions have filed ha- 
beas petitions challenging those trials. The 
total number of individuals with approved 
charges before military commissions is only 
nine. There can be little doubt that nowhere 
near 160 of the Guantanamo detainees will 
ever face trial by military commission. Ac- 
cordingly, while the federal courts’ burden of 
resolving habeas challenges to continued de- 
tention might be large, the burden of resolv- 
ing habeas challenges to military commis- 
sion proceedings will be quite minimal. The 
resources that will be devoted to the District 
of Columbia Circuit’s review of CSRTs will 
likely dwarf the resources that would be nec- 
essary to litigate every habeas petition that 
has or will be filed by an accused before a 
military commission. 

I will be happy to provide any additional 
information that might be helpful. You can 
reach me at my office, at home, or by e-mail. 
Unfortunately, I am currently scheduled to 
leave for Guantanamo Bay on the morning of 
Tuesday, November 15. If you or a member of 
your staff would like to reach me after 
today, please leave a voice mail on my work 
phone and I will return your call. 

Very Respectully, 

DWIGHT H. SULLIVAN, 
Colonel, USMCR, Chief Defense Counsel, 
Office of Military Commissions. 

Mr. BINGAMAN. How much time re- 
mains of the 15 minutes I am allotted? 
The PRESIDING OFFICER. One 
minute. 
Mr. BINGAMAN. I retain that minute 
and yield the floor. 
The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 
Mr. GRAHAM. Mr. President, I will 
be glad to get a letter from the pros- 
ecutor at the military commission 
about the procedures. I will bet $100 he 
will say they are great. The point is, 
we are talking about two different 
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things. My amendment is designed to 
get us back to what we have been doing 
for a couple hundred years. What I am 
concerned about is that an enemy pris- 
oner, not someone charged with a 
crime, is having access to Federal 
courts to sue our own troops about the 
food, about the mail, about whether 
they should have Internet access, 
about whether they should get DVDs. 
There are 160 lawsuits now in Federal 
court suing to stop interrogations un- 
less a Federal judge oversees the inter- 
rogation. 

Never in the history of the law of 
armed conflict has a military prisoner, 
an enemy combatant, been granted ac- 
cess to any court system, Federal or 
otherwise, to have a Federal judge 
come in and start running the prison 
and determining what is in bounds and 
what is out. The military is the proper 
body to determine who an enemy com- 
batant is and how to run a war and how 
to interrogate people, not Federal 
judges who are not trained in the art of 
military science. 

Here is what these lawsuits are 
about. Here is why I am so adamant 
that we stop it. No. 1, what are we 
stopping? We are not stopping a con- 
stitutional right that exists under our 
law for an enemy prisoner in our hands 
to be able to question their detention 
through Federal court action. There is 
no constitutional right under habeas 
corpus in American jurisprudence for 
an enemy prisoner to go to Federal 
court and challenge whether they 
should have Internet access or DVD ac- 
cess, all the other things they are 
suing the people for, medical mal- 
practice. That has never been the case. 
None of the Germans in World War II 
who were housed in the United States, 
and the Japanese prisoners, were al- 
lowed to go to Federal court and get a 
Federal judge to come in and oversee 
their treatment. We don’t allow that. 
That is not part of the law of armed 
conflict. 

Habeas petitions are not coming from 
the Constitution. They are coming 
from an interpretation of section 2241. 
The Rasul case was a Supreme Court 
case that said that contrary to the 
Government’s argument, Guantanamo 
Bay, Cuba is in the effective control of 
the United States, even though it is 
not part of our own territories. Be- 
cause of the lease arrangements and 
because the Department of Defense is 
an agency covered by the jurisdiction 
of the Federal courts, the argument 
that it is outside the jurisdiction of 
Federal courts because of its location 
was defeated. That led to the decision 
that since you are within the control of 
our jurisdiction at Guantanamo Bay, 
section 2241 applies unless Congress 
says otherwise. 

Here is the question I will ask every 
Member of this body: Does the Senate 
want enemy terrorists, al-Qaida mem- 
bers being detained at Guantanamo 
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Bay, to have unlimited access to our 
Federal courts to sue our troops about 
the following: 

A Canadian detainee, who threw a 
grenade that killed an American Army 
medic in a firefight and who comes 
from a family of longstanding al-Qaida 
ties, moves for preliminary injunction 
forbidding interrogation of him or en- 
gaging in cruel, inhumane, or degrad- 
ing treatment of him. That was a law- 
suit brought in a Federal court by a 
person who blew up one of our medics, 
who wanted a Federal judge to super- 
vise his military interrogation. If we 
start doing that, we might as well close 
Guantanamo Bay down. 

These are not people being charged. 
They are being kept off the battlefield 
because they have been captured on the 
battlefield, and they have been labeled 
enemy combatants. The procedures I 
am trying to get in place will comply 
with the law of armed conflict. Twelve 
of the people have been let go at Guan- 
tanamo Bay. Over 200 in total have 
been let go. They have been found no 
longer to have intelligence value or to 
be a threat to the United States. Once 
those two determinations are made, 
they are let go, even if they are an 
enemy combatant. Twelve of them 
have been recaptured. A couple of them 
have been killed. They have gone back 
to the fight. 

The people at Guantanamo Bay are 
captured as part of the war on terror, 
and some of them may be running. The 
point is, when you join al-Qaida, 
whether you stand or fight or run, you 
have lost your rights to be considered 
anything other than what you are—an 
enemy combatant taking up arms 
against the United States. 

Here is my message to the terrorists: 
If you join a terrorist organization tak- 
ing up arms against the United States 
and you get involved in combat, you 
are likely to get killed. If you get cap- 
tured, you will be taken off the battle- 
field as long as necessary to make sure 
our country is protected from you. 

Under the law of armed conflict, 
there is no right to try them or let 
them go. Shaikh Mohammed, the mas- 
termind of 9/11, is in U.S. control right 
now. He is not a criminal, but you have 
to charge within 90 days or let go. He is 
an enemy combatant, the mastermind 
of 9/11, and 9/11 was an act of war. It 
was not a crime. The law of war needs 
to apply. Anybody who suggests that 
Shaikh Mohammed should have unlim- 
ited access to the Federal courts to get 
a Federal judge to supervise his inter- 
rogation is fundamentally changing 
the law of war and making us less safe. 
He will not be let go. If you don’t want 
to be captured and detained for a long 
time, don’t join al-Qaida. 

Listen to this: Kuwaiti detainees 
seek court orders that they be provided 
dictionaries in contravention of 
GTMO’s force protection policy and 
that their counsel be given high-speed 
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Internet access at their lodging on the 
base and be allowed to use classified 
DOD telecommunications facilities, all 
on the theory of the right to counsel. A 
motion by a high-level al-Qaida de- 
tainee complaining about base security 
procedures, speed of mail delivery, and 
medical treatment, seeking an order 
that he be transferred to the least on- 
erous conditions at GTMO and asking 
the court to order that GTMO allow 
him to keep any books and reading ma- 
terials sent to him and to report to the 
court on his opportunities for exercise, 
communication, recreation, and wor- 
ship. A man captured on the battle- 
field, engaged in a war against the 
United States, because of 2241’s inter- 
pretation where Congress hasn’t spo- 
ken, is petitioning a court to supervise 
his opportunity to exercise, commu- 
nicate, recreate, and worship, and 
where he should be housed. 

In other words, Federal judges are 
going to determine how we run the 
war, not the people fighting the war. 
Never in the history of warfare has an 
enemy prisoner been allowed to do such 
things. It didn’t happen in World War 
II. Why? Because we have a right, as a 
country capturing enemy prisoners, to 
take them off the battlefield. They are 
not common criminals. We have an ob- 
ligation to treat them humanely under 
the law of armed conflict. 

An emergency motion seeking a 
court order requiring GTMO to set 
aside its normal security policies and 
show detainees DVDs that are pur- 
ported to be family videos. One hun- 
dred sixty of these cases, another 40 or 
50 suing our own people, one for $100 
million, suing the doctor who treated 
the guy. This is an absurd result. 

I proudly stand before the Senate 
asking the Senate to fix this absurd re- 
sult. The court in Rasul is asking the 
Senate and the House, do you intend 
for al-Qaida terrorists, enemy combat- 
ants, to have access to Federal courts 
under habeas rights to challenge their 
detention as if they were American 
citizens? The answer should be, no, we 
never intended that. That is what my 
amendment does. It says to the courts 
and to the world that an enemy com- 
batant is not going to have the rights 
of an American citizen, and we are 
going to stop all these lawsuits under- 
mining our ability to protect ourselves. 

What have I done in place? I have 
stopped a procedure that has never 
been granted before because it is to- 
tally out of bounds of what we need to 
be doing and have done. I allow Federal 
courts to review each enemy combat- 
ant’s determination at the Circuit 
Court of Appeals for the District of Co- 
lumbia to look at whether the combat 
status review tribunal, the group decid- 
ing whether you are an enemy combat- 
ant, followed the procedures and stand- 
ards we set up. 

What do the Geneva Conventions give 
our own troops, if our own troops fall 
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into enemy hands under the Geneva 
Conventions? If there is a question 
about their status, it says a competent 
tribunal has the ability to challenge. 
The combat status review tribunal that 
we have set up at Guantanamo Bay 
since August of 2004 is Geneva Conven- 
tions protection on steroids. They have 
a full-blown hearing, a right every year 
to have their status redetermined. And 
what do you look at? Were they an 
enemy combatant engaged in armed 
conflict against the United States? Do 
they present intelligence value or a 
continuing threat to the United 
States? That determination is made 
every year, a full-blown adversarial 
process way beyond what the Geneva 
Conventions require in such situations. 

We have added to that Federal court 
oversight to see if the people at Guan- 
tanamo Bay are following the rules and 
procedures set up in accordance with 
the law of armed conflict. 

Senator BINGAMAN is a very fine man, 
a fine Senator. I deeply disagree with 
him. And any letter that anybody 
writes, I have my own letters from 
JAGs. 

It is a simple proposition. His amend- 
ment allows unlimited habeas petitions 
regarding detention to come to the Cir- 
cuit Court of Appeals for the District 
of Columbia. The type lawsuits that we 
see now will continue: A motion by Ku- 
waiti detainees unsatisfied with the 
Koran they are provided and want an- 
other version, a filing by a detainee re- 
questing a stay of litigation pending 
related appeals, an emergency motion 
by a detainee accusing military health 
professionals of gross and intentional 
malpractice. 

They are swamping the system. 
Americans are losing their day in court 
because somehow we have allowed 
enemy combatants, people who have 
signed up to kill us all, to take us into 
Federal court and sue us about every- 
thing. 

That is not part of the law of armed 
conflict. Our troops are not going to 
get that right if they are in the hands 
of someone else. What I am asking for 
is for us to treat enemy combatants 
humanely and in accordance with the 
law of armed conflict. I am asking for 
us to provide due process in accordance 
with the Geneva Conventions and then 
some. I am even allowing a Federal 
court review of the process down there. 
But I will not now or ever sit on the 
sidelines and give rights to enemy 
combatants who have been caught on 
the battlefield in the war of terror the 
unending, endless right to think of 
every reason in the world to take our 
own troops into court. We will keep 
having this debate and we will keep 
having this argument until the cows 
come home because I am not going to 
sit on the sidelines and watch that hap- 
pen. 

There has never been a constitu- 
tional right for that to happen. Section 
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2241 is what we are talking about here. 
Congress wrote it. Congress has re- 
stricted habeas rights for illegal immi- 
grants. Congress has restricted habeas 
rights of its own citizens numerous 
times because these petitions can get 
out of control and take over a court- 
room. 

The question for this Congress is 
whether you, after 9/11, want to give 
enemy combatants detained at Guanta- 
namo Bay who have been captured on 
the battlefield the unlimited right to 
go into any Federal court in this land 
and to sue over everything they can 
think of. If you do, then we have made 
a huge mistake in the war on terror. I 
suggest that you say no to Senator 
BINGAMAN’s amendment and get us 
back to where we have been for 200 
years. Apply the law of armed conflict. 
Once you have been determined to be 
an enemy combatant, you get the due 
process of the Geneva Conventions. We 
have done that and then some to allow 
a limited Federal court review, more 
than anybody has ever gotten in his- 
tory. We get back on track. And when 
it comes to military commissions and 
those who will be charged with the law 
of armed conflict violations, I am 
working with Senator LEVIN and others 
to try to find a way to get a Federal 
court appeal right. 

How much time do I have, Mr. Presi- 
dent? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes remaining. 

Mr. GRAHAM. I will try to retain 1 
minute. 

Let it be said that the people who at- 
tacked us on 9/11 committed an act of 
war, not a crime, and they are going to 
be tried under military commissions, 
not in our Federal courts, because they 
are engaged in a war and they are vio- 
lating the law of armed conflict. They 
will get their day in court and we will 
come up with a fair process to make 
sure they have their day in court, but 
we are not going to take a war and 
turn it into a crime. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, let 
me use the remaining 1 minute I have 
and then I will ask permission to speak 
for another 4 minutes, if possible. 

Let me say that I think the Senator 
obviously hasn’t read the amendment I 
have offered. The amendment I have of- 
fered makes it very clear that the Fed- 
eral court is available only to hear 
claims regarding whether the deter- 
mination of the combat status review 
tribunal is consistent with the proce- 
dures and standards specified by the 
Department of Defense, whether the 
status determination was supported by 
sufficient evidence, and to determine 
the lawfulness of the detention of the 
alien. They are not permitted under 
my amendment to consider whether 
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the DVDs are the ones that the pris- 
oner would like. They are not per- 
mitted to consider whether the peanut 
butter is the peanut butter the pris- 
oner would like, or anything else. 

To try to trivialize this debate by 
suggesting that is what we are talking 
about I think does a disservice to the 
issue. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent to speak for an ad- 
ditional 4 minutes as if in morning 
business. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAHAM. I don’t mind if the 
Senator wants 4 more minutes to speak 
on his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. I appreciate my col- 
league’s courtesy. 

Mr. President, first let me say we 
have a real difference of opinion here 
as to what has been the law of this land 
for the last couple hundred years. 

The Senator from South Carolina 
continues to say we have never recog- 
nized a right for people in conflict, 
armed conflict, to petition for habeas 
corpus. The truth is we have. The truth 
is the Supreme Court has—in the Ex 
parte Quirin case, the In re Yamashita 
case. There are a variety of cases where 
this has been the case. The Supreme 
Court has repeatedly held that enemy 
combatants can pursue Federal habeas 
litigation to challenge that you are 
susceptible to trial by military com- 
mission. It is very clear that that right 
has been there. 

All I am trying to do is to be sure we 
do not strip the courts of the right to 
consider these types of petitions. If we 
strip the courts of the right to consider 
petitions in these cases, how many 
other areas can we find where we will 
deny people within the jurisdiction of 
our Federal court system the right to 
proceed with a petition for habeas cor- 
pus in the Federal judiciary? 

This is the most fundamental right 
any of us can conceive of. When you 
start talking about imprisoning a per- 
son and not allowing that person any 
opportunity to have a court review of 
the legality of that imprisonment, you 
are talking about the most funda- 
mental of rights. 

Unfortunately, that is what the 
amendment by Senator GRAHAM would 
do. It would deny that right. It would 
be an unfortunate act by this Congress. 
It would be an extraordinary act by 
this Congress to do that, and I believe 
would be very contrary to the tradi- 
tions this country was built on. I 
strongly urge my colleagues to support 
the amendment I have offered which 
maintains the right to petition for ha- 
beas corpus on the part of everybody 
because there is nothing in our Con- 
stitution, there is nothing in the his- 
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tory and tradition of this country that 
says this is only available for citizens. 
It is available for all individuals who 
become imprisoned within the confines 
of the United States and within the ju- 
risdiction of the Federal courts. Our 
Department of Defense tried to locate 
these prisoners outside the jurisdiction 
of Federal courts and put them in 
Guantanamo and it argued to the Fed- 
eral court they are now outside your 
jurisdiction, and the Federal court 
said, no, they are not. The United 
States Government is the sovereign in 
Guantanamo. We have a 100-year lease 
on that property, we operate that facil- 
ity, and we are responsible for the 
treatment of those individuals. 

So the Federal courts have authority 
to look at whether the detentions that 
occur there are legal or illegal. That is 
the law as it has always been in this 
country. That is the law today. We 
should not change that by allowing the 
Graham amendment to remain as it is. 
We need to adopt a refinement of that 
amendment, an improvement of that 
amendment, and that is the second-de- 
gree amendment I have offered at this 
point. 

Mr. President, I will yield the floor. I 
think my colleague wants to respond. 

Mr. GRAHAM. If I may have the 
same courtesy and have 4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. GRAHAM. No. 1, we have a fun- 
damental difference. I do not want ev- 
eryone to have habeas rights. I do not 
want the enemy combatant al-Qaida 
terrorist to be able to go in our courts 
and start to sue our own troops. I don’t 
want it. I don’t think people in this 
body want it. I do not think the Amer- 
ican people want it. I want al-Qaida 
members to be detained in armed con- 
flict. They should not have due process 
rights beyond what the Geneva Con- 
ventions ever envisioned. 

As to Senator BINGAMAN’s amend- 
ment, he talks about they can’t base 
claims on living conditions, but listen 
to this: Whether the status determina- 
tion was supported by sufficient evi- 
dence and reached in accordance with 
due process of law, provided that state- 
ments obtained through undue coer- 
cion, torture, or cruel or inhuman 
treatment may not be used as a basis 
for the determination, and consider- 
ation of lawfulness of the detention of 
such alien. You could drive an army of 
trucks through those legal exceptions. 
What it would do is legitimize this re- 
quest by a Canadian detainee, who 
threw a grenade and killed an Amer- 
ican medic, in moving for a prelimi- 
nary injunction forbidding the interro- 
gation of him or engaging in cruel, in- 
humane, or degrading treatment of 
him. In other words, under this amend- 
ment, that claim stands. He could 
come in and ask a Federal judge: I 
want you sitting there while they in- 
terrogate me. And we are turning the 
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war away from military people to Fed- 
eral judges. We can’t do that. We will 
compromise our own defense, our own 
freedom. 

As to the people at Guantanamo Bay 
who are going to be charged with a 
crime, I am working with Senator 
LEVIN to come up with a military com- 
mission model we all can be proud of. 
There are 490 enemy combatants down 
there who are not going to be charged 
with crimes, and if we allowed them 
unfettered freedom to have courts, to 
have judges control military interroga- 
tion and get into the bowels of running 
this war—not only has it never been 
done, but I challenge anybody to bring 
one case down here where an enemy 
prisoner has been able to go into Fed- 
eral court and complain about their de- 
tention. Once you have a combatant 
charged with a crime, you are working 
with 490 of them who are going to have 
unfettered access under 2241 unless 
Congress acts. If you want to stop this 
kind of litigation and not turn over the 
war to Federal judges, then you need to 
tell the courts that 2241 does not apply. 
No law in the history of armed conflict 
has allowed this to happen and it needs 
to not happen now. Twelve people have 
been released down there under the 
procedures we already have, and they 
have gone back to try to kill us. 

Nothing is perfect. Nothing is per- 
fect. We may let some people go who go 
back to the fight, but what we are 
going to do is we are going to have a 
process we can be proud of that fairly 
determines who an enemy combatant is 
and who is not following the Geneva 
Conventions law of armed conflict. We 
are not going, with my amendment, to 
turn the al-Qaida member into an 
American citizen suing us for anything 
they can think of about due process of 
law and as to where they have been de- 
tained. 

This is a fundamental moment in 
terms of values in the law of armed 
conflict. The American value system is 
being maintained by due process and 
then some. The American value system 
that you can allow people who are try- 
ing to kill you unfettered access to the 
Federal courts to sue your own 
troops—if that becomes our value, we 
are going to lose this war. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I yield 6 
minutes to the Senator from Wis- 
consin. 

Mr. FEINGOLD. Mr. President, I 
thank the Senator from Michigan. 

In March 2003, the brave men and 
women of our Armed Forces were sent 
into war in Iraq. Now, over 2⁄2 years 
later, that war continues and those 
brave men and women are waiting for 
what they should have gotten long 
ago—a clear, realistic military mission 
with a flexible timetable for achieving 
that mission. And, of course, that 
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timetable has to include a plan for 
withdrawing our troops from Iraq when 
their mission is done. 

On Tuesday, the Senate can start to 
put our Iraq policy on the right course 
by demanding a public plan and a flexi- 
ble timetable for achieving our mili- 
tary goals and bringing our troops 
home. The absence of any kind of time- 
table is not fair to our troops and their 
families. It is making the American 
people increasingly anxious. And it is 
hurting, not helping, our Iraq policy 
and our broader national security 
strategy. 

Why is it hurting us? Well, for one 
thing, the perception that U.S. troops 
will be there indefinitely discourages 
Iraqi ownership of the political process. 
It also fuels the insurgency, which 
thrives on conspiracy theories about 
our intentions and presence in Iraq. 
The failure to put forth a timetable is 
helping the recruitment of foreign 
fighters and unifying elements of the 
insurgency that might otherwise turn 
on each other. Former Republican De- 
fense Secretary and Wisconsin Con- 
gressman Melvin Laird recognized that 
when he said that ‘‘our presence is 
what feeds the insurgency.” GEN 
George Casey recognized that when he 
said that the perception of occupation 
in Iraq ‘‘fuels the insurgency.” So did 
one of the top military commanders I 
spoke with in Iraq, who told me off the 
record that nothing would take the 
wind out of the sails of the insurgents 
more than a public timetable for fin- 
ishing the mission. 

Drawing down our troops in Iraq is 
also essential if we are going to pre- 
vent the U.S. army from being 
hollowed out and ensure our military 
readiness. And it is essential if we are 
going to make sure that our Iraq policy 
is consistent with our broader national 
security priority—going after the glob- 
al terrorist networks that threaten the 
U.S. Despite the administration’s des- 
perate efforts to link them, Iraq has 
been a dangerous and self-defeating di- 
version from that central fight against 
global terrorism. 

Unfortunately, the President is one 
of the dwindling group of people who 
don’t support a timetable. They argue 
that a timetable will embolden the in- 
surgency. Actually, it will undermine 
the insurgency. They argue that fight- 
ing insurgents in Iraq means we won’t 
have to fight them elsewhere. That is 
just wishful thinking, of course—the 
idea that all of our terrorist enemies 
will be irresistibly drawn to Iraq like 
bees to honey doesn’t make a whole lot 
of sense. They argue that the insur- 
gents will wait us out if we have a 
timetable. Of course, the insurgents 
could do that now if that is what they 
wanted—lay low and wait until we 
leave. They argue that if we leave pre- 
maturely, Iraq will fall into chaos. The 
only problem is that the insurgency 
isn’t letting up and there is not much 
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expectation it will, as long as our 
troops remain with no endgoal in sight. 

For months, I have been calling on 
the President to provide a flexible, 
public timetable for our mission in 
Iraq. I am not calling for a rigid time- 
table—I mean one that is tied to clear 
and achievable benchmarks, with esti- 
mated dates for meeting those bench- 
marks. Today, I am pleased to join 
with some of my distinguished col- 
leagues in the Senate in offering an 
amendment that demands just that. I 
hope that the Senate will finally tell 
the administration that ‘“‘stay the 
course” isn’t a strategy for success—it 
is not even a strategy. We need to cor- 
rect the course we are on. To do that, 
we need openness, we need honesty, 
and we need clarity about our military 
mission in Iraq. The American people, 
and our troops in Iraq, have been wait- 
ing for that for far too long. We can’t 
afford to wait any longer. 

I yield the floor. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent to have letters in 
support of my amendment printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Birmingham, AL, November 13, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 
Senate Office Building, Washington, DC. 

DEAR SENATOR GRAHAM: Congratulations 
on your success in obtaining Senate adoption 
of your amendment (Senate Amendment 2516 
to S. 1042) to restrict the ability of terrorist 
detainees held at Guantanamo, to gain ac- 
cess to the U.S. Districts Courts through ha- 
beas corpus applications. 

I understand that Amendment opponents 
will make an effort on Monday, November 14, 
to remove the habeas corpus restrictions in 
the Amendment so that detainees can con- 
tinue to contest various issues regarding 
their detention and the conduct of the Glob- 
al War on Terror in the U.S. Federal Court 
System. 

While I strongly support Senator McCain’s 
efforts to prohibit cruel and degrading treat- 
ment against detainees in American custody, 
I am not in favor of granting detainees’ ac- 
cess to our civilian court system. There are 
effective and adequate procedures for detain- 
ees to question their status through the 
Combatant Status Review Tribunal and the 
Administrative Review Board without grant- 
ing aliens outside the United States access 
to our federal civilian courts. 

I urge you to make the strongest effort 
possible to resist efforts to weaken your 
amendment. If the habeas restrictions are re- 
moved we can expect a logjam of litigation 
with the attendant adverse effects on our 
ability to gather intelligence and prosecute 
the Global War on Terrorism. 

Very Respectfully, 
ROBERT W. NORRIS, 
Major General, USAF (Ret.). 
NOVEMBER 14, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 
Senate Office Building, Washington, DC. 

DEAR SENATOR GRAHAM: I support your ef- 
forts to keep Senate Amendment 2516 (the 
““Amendment’’) in S. 1042, the FY 06 National 
Defense Authorization Act. 
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Habeas corpus applications, brought on be- 
half of terrorist—Guantanamo detainees, to 
which the Amendment will put a stop, have 
become a means to advance efforts to frus- 
trate the Global War on Terror. The detain- 
ees appear to have become secondary to anti- 
war efforts. 

On the Senate floor, during last Thursday’s 
debate on the Amendment, you appro- 
priately cited the Michael Ratner interview 
in Mother Jones Magazine (The Torn Fabric 
of the Law: An Interview with Michael 
Ratner, Mother Jones Magazine, March 21, 
2005.) I read Mr. Ratner’s interview and I 
note that, to him, the disruptive results of 
litigation brought against the United States 
(under the guise of habeas corpus applica- 
tions) appear to be more important than his 
detainee—clients. ‘‘While we may not be hav- 
ing many victories in freeing people, we’re 
winning heavily in the litigation.” That liti- 


gation, according to Mr. Ratner, as you 
pointed out, 
“... is brutal for them [the United 


States]. It’s huge. We have over one hundred 
lawyers now from big and small firms work- 
ing to represent these detainees. Every time 
an attorney goes down there, it makes it 
that much harder to do what they’re [the 
United States] doing. You can’t run an inter- 
rogation and torture camp with attorneys. 
What are they [the United States] going to 
do now that we’re getting court orders to get 
more lawyers down there?” 

Thank you for your strong efforts made in 
securing adoption of the Amendment and in 
its preservation. 

Thank you for your time and interest. 

Very respectfully, 
EDWARD F. RODRIGUEZ, Jr., 
Brig. Gen., USAFR (Ret.), 
Air Force Judge Advocate ’70-’99. 
NOVEMBER 18, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 
Senate Office Building, Washington, DC. 

DEAR SENATOR GRAHAM: I write to support 
Senate Amendment 2516 (the ‘‘Amendment’’) 
to S. 1042, the FY 06 National Defense Au- 
thorization Act. 

You proposed the Amendment to restrict 
the ability of Global War on Terror detain- 
ees, held at Guantanamo, to gain access to 
US District Courts through habeas corpus 
applications, among other things. On Thurs- 
day, November 10, you succeeded in per- 
suading the Senate to adopt the Amendment 
by a vote of 49 to 42. 

I understand that, when the Senate recon- 
venes on Monday, November 14, the Amend- 
ment’s opponents will make a strong effort 
to strip away the habeas restriction. That 
will enable detainees to continue to contest 
all manner of issues related to their deten- 
tion and the conduct of the Global War on 
Terror in the US civilian court system. 

Detainees have ample opportunity to con- 
test their combatant status through the 
Combatant Status Review Tribunal 
(“CSRT”’’) process, especially now since other 
provisions of the Amendment provide for the 
exclusion of statements made under undue 
coercion and for the appeal of adverse CSRT 
rulings to the US Court of Appeals for the 
DC Circuit. 

I urge you to hold fast and to prevent any 
watering down of the Amendment. If the ha- 
beas restriction is struck from the Amend- 
ment, then the pending 160 habeas applica- 
tions will be only the tip of the iceberg. This 
is a true ‘‘floodgates of litigation’’ scenario. 
This is no way to run a terrorist detention 
facility and a war against foreign terrorists 
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attacking our security. It would be a signifi- 
cant setback in our resolve to defeat terror- 
ists who do not respect human rights and the 
rule of law. 

It is ironic that we would knowingly facili- 
tate foreign terrorists to have access to our 
Constitutional safeguards to condemn and 
attack them. The Constitutional safeguards 
and rights that we have and protect should 
not be a tool for foreign terrorists. 

Thank you for your strong efforts made in 
securing adoption or the Amendment and in 
its preservation. 

Very Respectfully, 
BOHDAN DANYLIW, 
Brig. Gen., USAF (Ret), Former Command 
Judge Advocate Air Force Systems Command. 
NOVEMBER 12, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 
Senate Office Building, Washington, DC. 

DEAR SENATOR GRAHAM: Please know I sup- 
port Senate Amendment 2516 (the ‘‘Amend- 
ment’’) to S. 1042, the FY 06 National Defense 
Authorization Act. The Amendment restricts 
the ability of Global War on Terror detain- 
ees, held at Guantanamo, to gain access to 
U.S. District Courts through habeas corpus 
applications, among other things. Yesterday 
the Senate adopted the Amendment by a 
vote of 49 to 42. However. I suspect this is not 
the end of the matter. The Amendment’s op- 
ponents will most likely undertake efforts to 
strip away the habeas restriction so that de- 
tainees can continue to contest, in the U.S. 
civilian court system, every conceivable 
issue related to their detention and the con- 
duct of the Global War on Terror. 

Detainees have ample opportunity to con- 
test their combatant status through the 
Combatant Status Review Tribunal 
(‘CSRT’’) process. This is especially true 
now, since other provisions of the Amend- 
ment provide for the exclusion of statements 
made under undue coercion and for tbe ap- 
peal of adverse CSRT rulings to the U.S. 
Court of Appeals for the DC Circuit. 

I urge you to hold fast and to prevent any 
watering down of the Amendment. If the ha- 
beas restriction is struck from the Amend- 
ment, then the pending 160 habeas applica- 
tions will be only the tip of the iceberg—a 
true ‘‘floodgates of litigation” scenario. This 
is no way to run a terror detention facility, 
much less a war. 

Thank you for your strong efforts in secur- 
ing adoption of the Amendment and in its 
preservation. 

Very respectfully, 
NOLAN SKLUTE, 
Major General, USAF (Ret.). 
LAW OFFICES OF 
DRIANO & SORENSON, 
Seattle, WA, November 11, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 
Senate Office Building, Washington, DC. 

DEAR SENATOR GRAHAM: I write to support 
Senate Amendment 2516 (the ‘‘Amendment’’) 
to S. 1042, the FY 06 National Defense Au- 
thorization Act. 

You proposed the Amendment to restrict 
the ability of Global War on Terror detain- 
ees, held at Guantanamo, to gain access to 
U.S. District Courts through habeas corpus 
applications, among other things. 

Yesterday, you succeeded in persuading 
the Senate to adopt the Amendment by a 
vote of 49 to 42. 

I understand that, when the Senate recon- 
venes on Monday the Amendment’s oppo- 
nents will make a strong effort to strip away 
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the habeas restriction so that detainees can 
continue to contest all manner of issues re- 
lated to their detention and the conduct of 
the Global War on Terror in the U.S. civilian 
court system. 

Detainees have ample opportunity to con- 
test their combatant status through the 
Combatant Status Review Tribunal 
(“CSRT”’’) process, especially now since other 
provisions of the Amendment provide for the 
exclusion of statements made under undue 
coercion and for the appeal of adverse CSRT 
rulings to the U.S. Court of Appeals for the 
DC Circuit. 

I urge you to hold fast and to prevent any 
watering down of the Amendment. If the ha- 
beas restriction is struck from the Amend- 
ment, then the pending 160 habeas applica- 
tions will be only the tip of the iceberg. This 
is a true ‘‘floodgates of litigation” scenario. 
This is no way to run a terror detention fa- 
cility, much less a war. 

Thank you for your strong efforts made in 
securing adoption of the Amendment and in 
its preservation. 

Very respectfully, 
DOMINICK V. DRIANO, 
Brig. Gen., USAF (Ret.). 
NOVEMBER 11, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 
Senate Office Building, Washington, DC. 

DEAR SENATOR GRAHAM: I write to support 
Senate Amendment 2516 (the ‘‘Amendment’’) 
to S. 1042, the FY 06 National Defense Au- 
thorization Act. 

You proposed the Amendment to restrict 
the ability of Global War on Terror detain- 
ees, held at Guantanamo, to gain access to 
U.S. District Courts through habeas corpus 
applications, among other things. 

Yesterday, you succeeded in persuading 
the Senate to adopt the Amendment by a 
vote of 49 to 42. 

I understand that, when the Senate recon- 
venes on Monday, the Amendment’s oppo- 
nents will make a strong effort to strip away 
the habeas restriction so that detainees can 
continue to contest all manner of issues re- 
lated to their detention and the conduct of 
the Global War on Terror in the U.S. civilian 
court system. 

Detainees have ample opportunity to con- 
test their combatant status through the 
Combatant Status Review Tribunal. 
(“CSRT”’’) process, especially now since other 
provisions of the Amendment provide for the 
exclusion of statements made under undue 
coercion and for the appeal of adverse CSRT 
rulings to the U.S. Court of Appeals for the 
D.C. Circuit. 

I urge you to hold fast and to prevent any 
watering down of the Amendment. If the ha- 
beas restriction is struck from the Amend- 
ment, then the pending 160 habeas applica- 
tions will be only the tip of the iceberg. This 
is a true ‘‘floodgates of litigation” scenario. 
This is no way to run a terror detention fa- 
cility, much less a war. 

Thank you for your strong efforts made in 
securing adoption of the Amendment and in 
its preservation. 

Very respectfully, 

WALTER A. REED, 
M. Gen. USAF (Ret), 
AF Judge Advocate General (1977-1980). 
NOVEMBER 14, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 
Senate Office Building, Washington, DC. 

DEAR SENATOR GRAHAM: A world in which 
non-state actors engaged in terrorist activi- 
ties can be our greatest security threat re- 
quires legal mechanisms that allow us to 
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deal effectively with these threats while re- 
maining true to our values. I believe Senate 
Amendment 2516 to S. 1042 accomplishes 
these purposes. 

When I was a Military Judge during the 
Viet Nam conflict, a defense counsel who 
regularly appeared before me said that he 
loved military juries. They always followed 
orders, and he said that when a judge told a 
court to acquit if there was reasonable 
doubt, they did their duty and would acquit 
regardless of how difficult that decision 
might be. The CSRT assures that detainee 
status decisions will be made by persons 
with both the backbone, and the background, 
to get it right. Simply stated, the members 
of the CSRT are in the best position to make 
the necessary findings, and any review proc- 
ess must take this into account. 

Establishing the D.C. Circuit as the sin- 
gular court for review of CSRT decisions will 
promote consistency and fairness. Similarly, 
the exclusion of statements made under 
undue coercion promotes the integrity of the 
decision process and is consistent with our 
core values. 

I am pleased to offer my support for the 
Amendment. 

Sincerely, 
GILBERT J. REGAN, 
Brig. Gen. USAF (Ret.). 
NOVEMBER 11, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 
Senate Office Building, Washington, DC. 

DEAR SENATOR GRAHAM: I write to support 
Senate Amendment 2516 (the ‘‘Amendment’’) 
to S. 1042, the FY 06 National Defense Au- 
thorization Act. 

You proposed the Amendment to restrict 
the ability of Global War on Terror detain- 
ees, held at Guantanamo, to gain access to 
U.S. District Courts through habeas corpus 
applications, among other things. 

Yesterday, you succeeded in persuading 
the Senate to adopt the Amendment by a 
vote of 49 to 42. 

I understand that, when the Senate recon- 
venes on Monday, the Amendment’s oppo- 
nents will make a strong effort to strip away 
the habeas restriction so that detainees can 
continue to contest all manner of issues re- 
lated to their detention and the conduct of 
the Global War On Terror in the U.S. civilian 
court system. 

Detainees have ample opportunity to con- 
test their combatant status through the 
Combatant Status Review Tribunal 
(‘“CSRT’’) process, especially now since other 
provisions of the Amendment provide for the 
exclusion of statements made under undue 
coercion and for the appeal of adverse CSRT 
rulings to the U.S. Court of Appeals for the 
D.C. Circuit. 

I urge you to hold fast and to prevent any 
watering down of the Amendment. If the ha- 
beas restriction is struck from the Amend- 
ment, then the pending 160 habeas applica- 
tions will be only the tip of the iceberg. This 
is a true ‘‘floodgates of litigation’’ scenario. 
This is no way to run a terror detention fa- 
cility, much less a war. 

Thank you for your strong efforts made in 
securing adoption of the Amendment and in 
its preservation. 

Very respectfully, 
OLAN G. WALDROP, JR., 
Brig. Gen., USAF (Retired). 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that in the absence 
of a speaker on the Republican side, 
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the time between now and 4:30 p.m. be 
divided as follows: the Senator from 
Massachusetts be recognized for 30 
minutes, then the Senator from Con- 
necticut be recognized for 10 minutes. 
If, during that period, the floor man- 
ager on the Republican side indicates 
time is required on the Republican 
side, we would then do our best to 
make arrangements for that to happen, 
perhaps delaying the 4:30 p.m. time- 
table. We are trying to accommodate 
two Senators, the Senator from Massa- 
chusetts, who needs a half hour, and 
the Senator from Connecticut, who 
needs 10 minutes. 

Mr. GRAHAM. So I have to pick 
whom I like best? 

Mr. LEVIN. We are trying to accom- 
modate colleagues and make sure you 
are protected. I suggest the following: 
the Senator from Massachusetts speak 
for a half hour; the Senator from Con- 
necticut speak for 10 minutes, unless 
the Senator from South Carolina 
knows of someone on his side; and then 
if our people or a person on their side, 
Mr. President, needs some time, the 
4:30 p.m. shift to the appropriations bill 
be delayed by 5 or 10 minutes to accom- 
modate the Republican side. I can’t 
think of anything better without 
knowing exactly who wants to speak. 

Mr. GRAHAM. I agree. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senator 
from Massachusetts be recognized for 
30 minutes, the Senator from Con- 
necticut for 10 minutes, and the re- 
mainder of the time between now and 
4:30 p.m. not be assigned at this time, 
and we will do our best to accommo- 
date the Republican side should there 
be speakers after the Senator from 
Connecticut speaks. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAHAM. No. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts. 

Mr. KERRY. Mr. President, I thank 
the managers, particularly Senator 
GRAHAM and Senator LEVIN. 

Veterans Day is a very special day in 
our country’s history. There are a lot 
of veterans who believe Veterans Day 
is just plain sacred—a lot of families, 
Gold Star mothers, wives for whom it 
is a day set aside to memorialize the 
unbelievable sacrifice of generations of 
Americans who have given themselves 
for our country. Veterans Day is sa- 
cred. It is a day to honor veterans, not 
a day to play attack politics. The 
President, who is Commander in Chief, 
should know and respect this. 

Veterans Day originally marked the 
llth hour of the 11th day of the 11th 
month when the guns of World War I, 
the war to end all wars, finally fell si- 
lent. Instead of honoring that moment, 
instead of laying a wreath at the Tomb 
of the Unknown Soldier at Arlington, 
instead of laying out a clear plan for 
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success in Iraq, the President laid into 
his critics with an 11th hour rhetorical 
assault that I believe dishonors that 
day and does a disservice to veterans 
and to those serving today. He did so 
even as he continued to distort the 
truth about his war of choice. 

Perhaps most striking of all is that 
his almost desperate sounding Vet- 
erans Day attack on those who have 
told the truth about his distortion was 
itself accompanied by more distortion. 
Does the President really think the 
many generals, former top administra- 
tion officials, and Senators from his 
own party who have joined over two- 
thirds of the country in questioning 
the President’s handling of the war in 
Iraq—are they all unpatriotic, too? 
This is America, a place where we 
thrive on healthy debate. That is some- 
thing we are trying to take to Afghani- 
stan and Iraq. It is something we are 
trying to export to the rest of the 
world. The President does not have a 
monopoly on patriotism, and this is 
not a country where only those who 
agree with him support the troops or 
care about defending our country. 

You can care just as much about de- 
fending our country and have just as 
much support for the troops by being a 
critic of policies. No matter what the 
President says, asking tough questions 
is not pessimism, it is patriotism. And 
fighting for the right policy for our 
troops sends them exactly the right 
message that all of us here take very 
seriously the decision to put them in 
harm’s way and that our democracy is 
alive and well. 

Ironically, the President even used 
the solemn occasion of Veterans Day to 
continue his campaign of misrepre- 
senting the facts and throwing up 
smokescreens. His statement that 
Democrats saw and heard the same in- 
telligence he did is just flat-out untrue, 
unless, of course, the President and the 
administration did not do their job and 
study the additional intelligence given 
only to them and not the Congress. 

As the Washington Post said on Sat- 
urday, Bush and his aides had access to 
much more voluminous intelligence in- 
formation than lawmakers who were 
dependent on the administration to 
provide the material. But that whole 
discussion is nothing more than an ef- 
fort to distract attention from the 
issue that matters most and can be an- 
swered most simply: Did the adminis- 
tration go beyond what even the flawed 
intelligence would support in making 
the case for war? Did they use obvi- 
ously inaccurate intelligence, despite 
being told clearly and repeatedly not 
to? Did they use the claims of known 
fabricators and rely on those claims of 
known fabricators? The answer to each 
and every one of these questions is yes. 
The only people who are now trying to 
rewrite that history are the President 
and his allies. 

There is no greater breach of the pub- 
lic trust than knowingly misleading 
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the country into war. In a democracy, 
we simply cannot tolerate the abuse of 
this trust by the Government. 

To the extent this occurred in the 
lead-up to the war in Iraq, those re- 
sponsible must be held accountable. 
That is precisely why Democrats have 
been pushing the Senate Intelligence 
Committee to complete a thorough and 
balanced investigation into the issue. 
When the President tried to pretend on 
Friday that the Intelligence Com- 
mittee had already determined that he 
had not manipulated intelligence and 
misled the American public, he had to 
have known full well they have not yet 
reported on that very question. That is 
precisely why Democrats were forced 
to shut down the Senate in secret ses- 
sion and go into that secret session in 
order to make our colleagues on the 
other side of the aisle take this issue 
seriously. 

When the President said his oppo- 
nents were throwing out false charges, 
he Knew all too well that these charges 
are anything but false. But the Presi- 
dent and the Republicans seem far 
more interested in confusing the issue 
and attacking their opponents than in 
getting honest answers. 

Let’s be clear, Mr. President, let’s be 
clear, my fellow Americans: There is 
no question that Americans were mis- 
led into the war in Iraq. Simply put, 
they were told that Saddam Hussein 
had weapons of mass destruction when 
he did not. The issue is whether they 
were misled intentionally. 

Just as there is a distinction between 
being wrong and being dishonest, there 
is a fundamental difference between re- 
lying on incorrect intelligence and 
making statements that you know are 
not supported by the intelligence. 

The bottom line is that the President 
and his administration did mislead 
America into war. In fact, the war in 
Iraq was and remains one of the great 
acts of misleading and deception in 
American history. The facts are incon- 
trovertible. 

The act of misleading was pretending 
to Americans that no decision had real- 
ly been made to go to war and that 
they would seriously pursue inspec- 
tions when the evidence now strongly 
suggests that they had already decided 
as a matter of policy to take out Sad- 
dam Hussein, were anxious to do it for 
ideological reasons, and hoped that in- 
spections, which Vice President CHE- 
NEY had opposed and tried to prevent, 
would not get in their way. 

The President misled America about 
his intentions and the manner in which 
he would make his decision. We now 
know that his speech in Cincinnati 
right before the authorization vote was 
carefully orchestrated window dressing 
where, again, he misled America by 
promising, “If we have to act, we will 
take every precaution that is possible, 
we will plan carefully, and we will go 
with our allies.” We did not take every 
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precaution possible, we did not plan— 
that is evident for every American to 
see—and except for Great Britain, we 
did not go in with our allies. 

The act of misleading was just going 
through the motions of inspections 
while it appears all the time the Presi- 
dent just could not wait to kick Sad- 
dam Hussein out of power. The act of 
misleading was pretending to Ameri- 
cans the real concern was weapons of 
mass destruction when the evidence 
suggests the real intent was to finish 
the job his father wisely refused and re- 
move Saddam Hussein in order to re- 
make the Middle East for modern 
times. 

The act of misleading was saying in a 
Cincinnati speech that ‘‘approving this 
resolution does not mean that military 
action is imminent or unavoidable,” 
when the evidence suggests that all 
along the goal was always to replace 
Saddam Hussein through an invasion. 
For most of us in Congress, the goal 
was to destroy the weapons of mass de- 
struction. For President Bush, weapons 
of mass destruction were just the first 
public relations means to the end of re- 
moving Saddam Hussein. For most of 
the rest of us, removing Saddam Hus- 
sein was incidental to the end of re- 
moving any weapons of mass destruc- 
tion. In fact, the President was mis- 
leading America right up until 2 days 
before launching his war of choice 
when he told Americans that we had 
exhausted all other avenues. 

The truth is that on the Sunday pre- 
ceding the Tuesday launch of the war, 
there were offers of Security Council 
members to pursue an alternative to 
war, but the administration, in its race 
and rush to go to war, rebuffed them, 
saying the time for diplomacy is over. 

By shortcutting the inspections proc- 
ess and sidestepping his own promises 
about planning, coalition building, and 
patience, the President used WMD as 
an excuse to rush to war, and that was 
an act of misleading contrary to every- 
thing the President told Americans 
about the walkup to war. 

The very worst that Members of Con- 
gress can be accused of is trusting the 
intelligence we were selectively given 
by this administration and taking the 
President at his word. Imagine that, 
taking a President of the United States 
at his word. But unlike this adminis- 
tration, there is absolutely no sugges- 
tion that the Congress intentionally 
went beyond what we were told by the 
facts. That is the greatest offense by 
this administration. Just look at the 
most compelling justification for war: 
“Saddam’s nuclear program and his 
connections with al-Qaida.” 

The facts speak for themselves. The 
White House has admitted that the 
President told Congress and the Amer- 
ican public in his State of the Union 
Address that Saddam was attempting 
to acquire fuel for nuclear weapons de- 
spite the fact that the CIA specifically 
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told the administration three times in 
writing and verbally not to use this in- 
telligence. Obviously, Democrats did 
not get that memo. In fact, similar 
statements were removed from a prior 
speech by the President, and Colin 
Powell refused to use it in his presen- 
tation to the U.N. This is not relying 
on faulty intelligence as Democrats 
did, it is knowingly and admittedly 
misleading the American public on a 
key justification for going to war. 

This is what the administration was 
trying so desperately to hide when it 
attacked Ambassador Wilson and com- 
promised national security by outing 
his wife. It is shameful that to this 
day, Republicans continue to attack 
Ambassador Wilson rather than con- 
demning the fact that those 16 words 
were ever spoken and that so many lies 
were told to cover it up. 

How are the same Republicans who 
tried to impeach a President over 
whether he misled a nation about an 
affair going to pretend it does not mat- 
ter if the administration intentionally 
misled the country into war? 

The State of the Union was hardly an 
isolated event. In fact, it was part of a 
concerted campaign to twist the intel- 
ligence, to justify a war that had al- 
ready been decided was more pref- 
erable. Again playing on people’s fears 
after 9/11, the administration made 
statements about the relationship be- 
tween al-Qaida and Iraq that went be- 
yond what the intelligence supported. 
As recently reported by the New York 
Times in the Cincinnati Address, the 
President said, We have learned that 
Iraq has trained al-Qaida members in 
bombmaking and poisons and deadly 
gases, despite the fact that the Defense 
Intelligence Agency had previously 
concluded that the source was a fabri- 
cator. 

The President went on to say that 
Iraq has a growing fleet of unmanned 
and manned aerial vehicles that could 
be used to disburse chemical or biologi- 
cal weapons, despite the fact that the 
Air Force disagreed with that conclu- 
sion. As the Wall Street Journal re- 
ported: The Air Force dissent was kept 
secret, even as the President publicly 
made the opposite case before a con- 
gressional vote on the war resolution. 

That is two more memos that the 
Congress never got. In fact, when faced 
with the intelligence community’s con- 
sensus conclusion that there was no 
formal relationship between Saddam 
and al-Qaida, the administration then 
proceeded to set up their own intel- 
ligence shop at DOD to get some an- 
swers that were better suited to their 
agenda. Again, there is a fundamental 
difference between believing incorrect 
intelligence and forcing or making up 
your own intelligence. 

Where would the Republicans and the 
President draw the line? How else 
would 70 percent of the American pub- 
lic be led to conclude that Saddam 
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Hussein was involved in 9/11? That was 
not an accident. In fact, I remember 
correcting the President of the United 
States at our first debate when he said 
to America it was Saddam Hussein who 
attacked us. 

Why else did Vice President CHENEY 
cite intelligence about a meeting be- 
tween one of the 9/11 hijackers and 
Iraqis that the intelligence community 
and the 9/11 Commission concluded 
never took place? Why else make false 
statements about Saddam’s ability to 
launch a chemical or biological weapon 
attack in under an hour without ever 
clearing that statement with the CIA, 
which in itself mistrusted the source 
and refused to include it in the Na- 
tional Intelligence Estimate? Why else 
would they say we would be greeted by 
liberators when their own intelligence 
reports said we could be facing a pro- 
longed and determined insurgency? 
Why else tell Americans that Iraqi oil 
would pay for the invasion when they 
had to know that the dilapidated oil in- 
frastructure would never permit that 
to happen? 

What about the President’s promises 
to Congress that he would work with 
allies, that he would exhaust all op- 
tions, that he would not rush to war? If 
the President wants to use quotes of 
mine from 2002, he might just look at 
the ones that were not the result of re- 
lying on faulty intelligence and trust- 
ing the President’s word. As I said in 
my former statement before the au- 
thorizing vote—I wish the President 
had read this—if we go it alone without 
reason, we risk inflaming an entire re- 
gion, breeding a new generation of ter- 
rorists, a new cadre of anti-American 
zealots, and we will be less secure, not 
more secure, at the end of the day. Let 
there be no doubt or confusion about 
where we stand on this. I will support 
a multilateral effort to disarm him by 
force if we ever exhaust those other op- 
tions, as the President has promised, 
but I will not support a unilateral U.S. 
war against Iraq unless that threat is 
imminent and the multilateral effort 
has proven not possible. 

In my speech at Georgetown on the 
eve of the war, I said: The United 
States should never go to war because 
it wants to. The United States should 
go to war because we have to. And we 
do not have to until we have exhausted 
the remedies available, built legit- 
imacy, and earned the consent of the 
American people. 

We need to make certain that we 
have not unnecessarily twisted so 
many arms, created so many reluctant 
partners, abused the trust of Congress, 
or strained so many relations that the 
longer term and more immediate vital 
war on terror is made more difficult. I 
say to the President, show respect for 
the process of international diplomacy 
because it is not always right but it 
can make America stronger, and show 
the world some appropriate patience in 
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building a genuine coalition. Mr. Presi- 
dent, do not rush to war. 

Today, our troops continue to bear 
the burden of that promise broken by 
this administration. We need to move 
forward with fixing the mess the ad- 
ministration has created in Iraq. I have 
laid out in detail on five or six occa- 
sions my views about exactly how we 
can accomplish that and how we can 
get our troops home within a reason- 
able period of time. But that does not 
excuse our responsibility to hold the 
administration accountable if they 
knowingly misled the country when 
American lives were at stake. We need 
to do both. 

Those colleagues on the other side of 
the aisle need to stop pretending that 
it does not matter if the administra- 
tion stretched the truth beyond rec- 
ognition and they need to start work- 
ing to find out the real answers that 
the country deserves and the real lead- 
ership that our troops in Iraq deserve. 
They deserve it from a Commander in 
Chief, not just a ‘‘campaigner in chief.” 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. ALEXANDER. I believe the Sen- 
ator from Rhode Island had an inquiry. 

Mr. REED. Parliamentary inquiry: 
What is the status of the floor? 

The PRESIDING OFFICER. The rou- 
tine is the Senator from Connecticut is 
due to be recognized for 10 minutes, fol- 
lowed by a Republican. 

Mr. REED. Mr. President, I under- 
stand the Senator from Tennessee will 
seek recognition after the Senator 
from Connecticut. How much time did 
the Senator want? 

Mr. ALEXANDER. Three minutes. 

Mr. REED. I ask unanimous consent 
that at the conclusion of Senator 
Dopp’s time, Senator ALEXANDER be 
recognized for 3 minutes, and at the 
conclusion of Senator ALEXANDER’S 
time I be recognized for 15 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAHAM. Reserving the right to 
object, how does this affect the debate 
on the Energy and Water conference re- 
port? 

The PRESIDING OFFICER. If this 
request is approved, it would delay the 
beginning of consideration of the con- 
ference report. 

Mr. GRAHAM. By how long? 

The PRESIDING OFFICER. By ap- 
proximately 6 minutes. 

Mr. GRAHAM. I have no objection. 

Mr. DODD. Reserving the right to ob- 
ject, what I think might be the appro- 
priate way to do it, since I do not want 
to have my remarks on Iraq to nec- 
essarily go directly from that to the 
celebration of the year of dealing with 
premature babies, I suggest that at the 
conclusion of my remarks on the sub- 
ject matter that I wish to speak on 
that we then turn to the Senator from 
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Tennessee about the issue for 3 min- 
utes, which I may ask him to yield for 
a minute of time just to comment be- 
cause we worked together on this issue, 
and then turn to my colleague from 
Rhode Island. Is that all right? 

Mr. REED. That is perfectly all 
right. I think to expedite consideration 
of the Energy bill, I revise my consent 
rather than 15 minutes, 10 minutes. 

The PRESIDING OFFICER. As I un- 
derstand, it is 10 minutes, 3 minutes, 10 
minutes. Is there objection? 

Without objection, it is so ordered. 

The Senator from Connecticut. 

Mr. DODD. Mr. President, in these 10 
minutes I will address the issue of an 
amendment offered by my colleague 
from Michigan, and several others in- 
cluding this Senator, which we have 
worked on over the last week or so. 
This amendment will be voted on to- 
morrow, and we have tried here to 
come up with some ideas that could 
build bipartisan support for how we go 
from where we are today in Iraq to a 
successful conclusion of that conflict. 

I think all of us recognize that we 
have ourselves in a mess in Iraq, no 
matter how one wants to characterize 
it. I was disappointed that the Presi- 
dent used Veterans Day last week as an 
opportunity to attack those who have 
agreed with him at certain points and 
disagreed with him at others. It seems 
to me that what we need from the ad- 
ministration is far more clarity, a 
greater sense of vision, some concrete 
ideas on how we intend to conclude our 
involvement in Iraq, and a strategy for 
increasing the likelihood that the Iraqi 
people can build a stable government. 

As we know, from the very begin- 
ning, the rationale for going to war in 
Iraq was filled with misrepresenta- 
tions, deceits, and the falsification of 
many facts. There was no Iraqi pur- 
chase of uranium from Niger. There 
were no aluminum tubes being used to 
construct nuclear centrifuges. There 
were no stockpiles of biological and 
chemical weapons. We now know that 
allegations linking Iraqi officials to al- 
Qaida were untrue. To make matters 
worse, in my view, the administra- 
tion’s penchant for discarding inter- 
national norms with respect to our 
missions in Iraq, Afghanistan and else- 
where, has unraveled decades of Amer- 
ican diplomacy dedicated to enshrining 
the rule of law. 

The course set by this administration 
has cost America its treasure, but it 
has also cost the lives of more than 
2,000 of our service men and women. 
More than 14,000 others have sustained 
serious injuries. We are now spending 
somewhere around $4-$6 billion every 
month for U.S. military operations 
alone in that country. 

There have been intangible costs as 
well most—significantly, the cost to 
America’s favorable public image at 
home and abroad—a cost that has seri- 
ously impaired our ability to shape 
global responses to global challenges. 
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These challenges include North Ko- 
rea’s nuclear weapons, Iran’s ambitions 
to develop its own weapons capability, 
genocide in Sudan’s Darfur region, po- 
litical instability in Lebanon and 
Syria, and a festering Arab-Israeli con- 
flict. Anti-American nationalism is 
spreading throughout our own hemi- 
sphere as we saw in recent days during 
the summit meetings of the Americas; 
and the HIV/AIDS epidemic and the 
possibility of an avian flu epidemic all 
are being held hostage because of the 
missteps we have taken in Iraq. 

These missteps have tarnished Amer- 
ica’s image, and have allowed the dis- 
affected in Iraq and elsewhere to cap- 
italize on these misfortunes and to dis- 
tort our values and intentions, in order 
to inspire violence for their own pur- 
poses. We saw it in recent protests in 
Argentina. We are seeing it to a certain 
extent in the ongoing youth violence in 
France. We saw it several days ago in 
the tragic bombings in Amman, Jor- 
dan. We see it every day in Iraq as 
American and Iraqi soldiers and civil- 
jans are randomly attacked by angry, 
nameless, and faceless individuals. It is 
not enough to simply decry past mis- 
takes or America’s tarnished reputa- 
tion. We have to do something to cor- 
rect these mistakes and restore Amer- 
ica’s prestige. 

In short, what we need is a plan for 
success in Iraq, and what better place 
to start than in that war-torn nation. 
Last month, while visiting Baghdad 
with my colleague from Rhode Island, 
Senator REED, I had the opportunity to 
meet with U.S. commanders on the 
ground and to visit with our men and 
women in uniform who in some cases 
are on their second or third tours of 
duty in that nation. 

I cannot say how impressed I was 
with these heroes who risk their lives 
every single day in the service of our 
Nation, and with the senior military 
officers who lead them. We owe these 
brave Americans a huge debt of grati- 
tude for their courage, sacrifice, and 
professionalism. But we owe them 
much more than that. We owe them a 
strategy and a framework for com- 
pleting this mission. We owe them a 
sense of conviction that this is not 
going to be an indefinite struggle. That 
is why I joined with Senator LEVIN and 
others in crafting this amendment, 
which we hope will be embraced on a 
bipartisan basis. This amendment 
would require the President to publicly 
lay out for the first time a strategy 
and framework for our troops to follow 
so that they can successfully complete 
the mission in Iraq and come home. 

Recently, the President told the 
American people that Iraq has made in- 
credible political progress: from tyr- 
anny, to liberation, to national elec- 
tions, to a new constitution in the 
space of 214 years. 

I agree with that assessment, but 
that is not a strategy for success. It is 
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a statement of discrete events that 
have thus far occurred in Iraq, albeit 
positive events. Our troops and the 
American people deserve more than 
that, in my view. They certainly de- 
serve more than simply being told that 
the strategy is: When they stand up, we 
will stand down. What our troops are 
looking for, what I believe the Amer- 
ican people are looking for, what Iraq 
and Iraq’s neighbors are looking for, is 
a clearly articulated strategy, a time- 
table which culminates in the election 
of a sovereign, inclusive Iraqi govern- 
ment with the expertise and experience 
to govern effectively. Thus far, the ad- 
ministration has failed to articulate 
such a strategy or such a timetable. 

Before success can be a reality, how- 
ever, competent Iraqi security and po- 
lice forces, respectful of the civilian 
authority, must be at the ready to se- 
cure Iraq’s borders and provide secu- 
rity within its territory. 

And fundamental to achieving suc- 
cess, in my view, is ensuring that the 
vast majority of Iraqi Kurds, Sunnis, 
and Shi’as have bought into whatever 
political architecture emerges from the 
upcoming elections. At the moment, 
that is not a given. 

Some but not all Iraqis have decided 
that the road to reconciliation and in- 
clusion is the right road. Others re- 
main mistrustful and uncertain. Al- 
though the latter may be a minority, it 
is painfully evident that they have the 
capacity to derail progress for all 
Iraqis. 

With more than 160,000 American 
servicemen in Iraq, our presence and 
our policies are going to be pivotal in 
helping to shape Iraq’s future. But the 
United States, despite all of its mili- 
tary strength, cannot, through force 
alone, remake Iraq. Moreover, the 
longer U.S. troops remain an occupying 
force there, the greater the hatred and 
disaffection among Iraqis and the larg- 
er attraction for foreign jihadists. 

That is why it is especially impor- 
tant that the administration proceed 
with some sense of urgency in setting 
forth its strategy for involving Iraq’s 
neighbors in addressing the political, 
ethnic, and tribal divisions that exist 
in Iraq and fuel instability, particu- 
larly so in light of the size of the “no” 
vote cast by Sunni voters against the 
new constitution. 

The Levin amendment imbues the ad- 
ministration with that urgency. It 
states that U.S. forces should not re- 
main in Iraq indefinitely. It establishes 
expectations that calendar year 2006 
should be a period of significant transi- 
tion to full Iraqi sovereignty, thereby 
creating the conditions for the phased 
redeployment of U.S. forces from Iraq. 
It stresses the need for compromise 
among Iraqis to achieve a sustainable 
sovereign government. And most im- 
portant, it calls upon the President no 
later than 30 days after enactment of 
this bill to tell the American people his 
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campaign plan and estimated dates for 
the redeployment of U.S. forces. 

The pending amendment provides 
concrete ideas for completing our mis- 
sion in Iraq successfully, for phased re- 
deployment of U.S. combat forces, for 
reassuring Iraq and its neighbors that 
we have no ulterior motives with re- 
spect to Iraq’s future, and for restoring 
America’s influence and prestige. 

A successful strategy for Iraq will 
free-up critical resources and personnel 
to enable America to address urgent 
homeland security priorities: pro- 
tecting schools and hospitals, water 
and power stations, and other vital lo- 
cations; equipping our firefighters and 
other first responders who are the first 
line of defense in our communities 
against acts of terror; and fortifying 
our Nation’s transportation infrastruc- 
ture. 

Today, America is less secure than it 
was 5 years ago, as resources have been 
diverted from programs to maintain 
the readiness of our Armed Forces, and 
to strengthen our homeland security, 
in order to pay for the continuing occu- 
pation of Iraq. It is time for the Bush 
administration to make a major course 
correction in our policy in Iraq if we 
are going to be successful, one that will 
bring our military involvement nearer 
to a close. It is time for the adminis- 
tration to refocus attention and re- 
sources on our Nations real prior- 
ities—keeping America strong, secure, 
and prosperous for the 21 century. 

I urge my colleagues to take a good 
look at the Levin amendment. It has 
been worked on for the last week by a 
number of us who have tried to come 
up with a plan for success, recognizing 
the achievements that have occurred 
but also laying out a strategy of how to 
succeed in the coming months. We can- 
not continue on the path we are on in- 
definitely. It will not work. It has cost 
us dearly at home and abroad. 

I think that this amendment is one 
that many of my colleagues could be 
drawn to. It doesn’t lay out timetables 
definitely, but it does lay out a frame- 
work, a strategy for success. I urge my 
colleagues to vote to adopt this amend- 
ment when it comes to a vote tomor- 
row. 

I yield the floor. 

NATIONAL PREMATURITY AWARENESS DAY 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. ALEXANDER. While my friend, 
the Senator from Connecticut, is on 
the floor, I would like to change the 
subject for just 2 or 3 minutes and talk 
about the issue of babies born pre- 
maturely, an area he and I have been 
working on together. Premature in- 
fants are 14 times more likely to die in 
the first year of their lives. This is Pre- 
maturity Awareness Month. Tomorrow 
is Prematurity Awareness Day. It is 
the No. 1 cause of infant death in the 
first month of life in the United States. 
Premature babies who survive may suf- 
fer lifelong consequences, including 
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cerebral palsy, mental retardation, 
chronic lung disease, vision and hear- 
ing loss. Half the cases of premature 
birth have no known cause, and any 
pregnant woman is at risk. 

That is why the Senator from Con- 
necticut and I have introduced the Pre- 
maturity Research Expansion and Edu- 
cation for Mothers Who Deliver Infants 
Early Act, which we call the PREEMIE 
Act. It expands research into the 
causes and prevention of prematurity 
and increases education and support 
services related to prematurity. 

I ask unanimous consent that the fol- 
lowing Senators be added to our legis- 
lation in honor of Prematurity Aware- 
ness Day, which is tomorrow: Senators 
BENNETT, BINGAMAN, CLINTON, BOND, 
COCHRAN, COLLINS, HAGEL, INOUYE, LIE- 
BERMAN, LUGAR, OBAMA, LAUTENBERG, 
LINCOLN, and TALENT. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. The March of 
Dimes is our partner, a strong advocate 
for the PREEMIE bill. It is leading the 
prematurity campaign. It will sponsor 
a symposium on prematurity research 
here in Washington, DC, on November 
21 and 22. 

Mr. GRAHAM. Would the Senator 
add my name, please? 

Mr. ALEXANDER. I ask unanimous 
consent to add the name of the Senator 
from South Carolina. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. It calls for a Fed- 
eral research plan. I thank our col- 
leagues for joining us in this effort. We 
hope the legislation will pass Congress 
this year. 

With the permission of the Senator 
from Rhode Island, I ask unanimous 
consent that the Senator from Con- 
necticut have a minute to make his 
comments on the legislation. 

Mr. REED. I have no objection. 

Mr. DODD. I thank my colleague. I 
am pleased to join with my colleague 
from Tennessee in this effort. I com- 
mend our colleagues from around the 
country who joined us, including our 
friend from South Carolina, the most 
recent cosponsor of this legislation. 

One out of every eight babies in our 
country is born prematurely—that is 
1,300 infants every day and over 470,000 
every year. The problems associated 
with prematurity are legion. We are 
making incredible advances in how we 
treat these children, but we need to do 
a lot more. I am not going to go to 
great length here except to commend 
my colleague from Tennessee and tell 
him how much I have enjoyed working 
with him on this issue. 

This is a critically important issue. 
It is the kind of issue that deserves 
more attention. We hope to get that at- 
tention with these efforts. I commend 
him for his leadership. I am pleased to 
be a partner in this effort, and I am 
grateful to my colleagues for joining us 
in this endeavor. 
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The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Rhode Island. 

Mr. REED. Mr. President, I rise to 
express my strong support for the 
amendment offered by Senator LEVIN 
from Michigan. I was pleased to work 
with a number of my colleagues on this 
amendment, including Senator LEVIN, 
Senator BIDEN, Senator HARRY REID, 
Senator KERRY, Senator FEINGOLD, 
Senator KENNEDY, Senator DURBIN, and 
particularly Senator DODD. Senator 
DODD and I had the privilege of trav- 
eling together through Iraq just about 
3 weeks ago. Our trip was very illu- 
minating. His participation is one I 
deeply appreciated. 

We all understand that there are over 
160,000 American troops in Iraq. They 
are serving magnificently, and they 
have paid a difficult price for their 
service. We have lost soldiers and sail- 
ors and airmen and marines. We know 
how important it is to succeed in Iraq. 

But the American people are con- 
cerned. A Pew Research poll conducted 
last week found that those polled be- 
lieved that Iraq was the most impor- 
tant problem facing the country today. 
A second poll conducted by NBC News 
and the Wall Street Journal, however, 
found that 64 percent of those polled 
disapproved of the way President Bush 
is handling this situation in Iraq. 

At the heart of that, I believe, is a 
sense that there is no plan. There are 
slogans—‘‘Stay the course.” There are 
slogans—‘‘When the Iraqis stand up, we 
stand down.” But a slogan is not a 
plan, and the American people and this 
Congress should demand a plan. 

That is the essence of the Levin 
amendment. We are not collectively a 
Commander in Chief. We should not 
presume to think so. He is responsible 
for such a plan, and he has to provide, 
not just to us but to the American peo- 
ple, a sense that there is a plan that is 
leading to an outcome which is suc- 
cessful in a timeframe which is fea- 
sible. What the American people are 
seeing, however, is chaos without a 
plan. 

I did not vote to authorize the use of 
force in Iraq. At that time, my con- 
cerns were, after the initial decisive 
military victory, that we would be 
swept up in a difficult situation. That 
is what has come to pass. I thought the 
cost would be huge then, but I did not 
expect that we would enter the phase 
after military operations, the conven- 
tional attack, with essentially no plan. 
That was a surprise to me and a sur- 
prise to so many others. 

According to an article in the Phila- 
delphia Inquirer, when a lieutenant 
colonel briefed war planners and intel- 
ligence officers in March 2003 on the 
administration’s plans in Iraq, the 
slide for the rebuilding operations or 
phase 4C, as it is known in the mili- 
tary, was simply this: ‘‘To be pro- 
vided.” We are still waiting. We are 
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still waiting for a plan that works, 
that is measurable, and that will give 
the American public the confidence 
that our course ahead will lead to suc- 
cess. 

We all know in February of 2003 when 
General Shinseki was asked about the 
troop strength we needed there, he said 
several hundred thousand soldiers. He 
was dismissed—and that is a kind word 
for the treatment he received. Sec- 
retary Rumsfeld said the estimate was 
“ . . . far from the mark.” Secretary 
Wolfowitz called it ‘‘outlandish.’’ In 
fact, it was very accurate, very percep- 
tive—prophetic, indeed, because after 
our initial entry into Iraq, after the 
first days of fighting, it became more 
and more obvious we needed more 
troops to, among other things, secure 
ammo dumps that were prolific 
throughout the country. Perhaps we 
have lost that window where more 
troops will make a difference, but we 
certainly have not gone past the point 
where a good plan will make a dif- 
ference, and we need that good plan. 

The Congressional Research Service 
has summarized dozens of reports and 
articles, cataloging mistake after mis- 
take. In their words: 

The lack of reconstruction plan; the failure 
to adequately fund reconstruction early on; 
unrealistic application of U.S. views to Iraqi 
conditions by, for example, emphasizing pri- 
vatization policy; the organizational incom- 
petence of the CPA; changing deadlines... 

Et cetera, et cetera, et cetera. 

I could add, a very unwise de- 
Baathification process and the dis- 
establishment of the Iraqi army. But 
the litany goes on and on. It was ad 
hoc, off the cuff. It was not a plan that 
worked and it is not working today. 

We need this plan. That is what the 
Levin amendment calls for. Give us a 
plan. Not just us, but give the Amer- 
ican people a plan. We have made 
progress in Iraq. We have had elections. 
But that progress is fragile and revers- 
ible. We have to have a coherent way 
ahead. And again, hope is not a plan. 

This amendment is not, as some 
would characterize it, cut and run. It 
asks the President to lay out condi- 
tions. It asks to define a mission. It 
asks to catalog the resources nec- 
essary. Then it anticipates—and I 
think this is prudent—that we would 
have a phased redeployment of troops. 

Just today, in London, Prime Min- 
ister Blair talked about British troops 
coming out next year, 2006. Jalal 
Talabani, the Iraqi President, said the 
troops are coming out in 2006. British 
Defense Secretary John Reid—no rela- 
tion—said that we are likely to see 
troops come out next year if conditions 
allow. So the idea of looking ahead 
with a good plan and making a good- 
faith estimate as to troop levels seems 
to me the appropriate thing to do. It is 
a campaign plan. It is a campaign plan 
which will give us an idea of how long 
we will be there. 
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We need not simply to reflect what is 
happening on the ground in Iraq. We 
cannot sustain indefinitely 160,000 
American troops in Iraq. 

It will bring our land forces, our 
Army, our Marines to their knees. 
They are overstretched. They have a 
billion dollars of built-up maintenance 
on helicopters and vehicles. And the 
personnel turmoil is excruciating. We 
owe it to them to have a plan. And we 
must be able to show how we are pay- 
ing for this plan. 

This plan would also ask the Presi- 
dent to talk about a definition of ‘‘suc- 
cess,” talk about the conditions, talk 
about situations which would cause 
those conditions to be reevaluated. The 
Levin amendment is asking for the ob- 
vious. Show us the way ahead, not in a 
slogan but in concrete, measurable ele- 
ments that will constitute a good plan. 
We have been waiting for 2% years for 
such a plan. 

What is the mission? It has changed. 
One of the initial missions was to deny 
the Iraqi Government weapons of mass 
destruction. We find they had none. 

Then, of course, the mission was to 
root out terrorist insurgents that 
might be collaborating with Saddam 
Hussein’s regime. The evidence strong- 
ly suggests there was no such material 
collaboration. But today there are 
thousands of hardened terrorists that 
we are in the process of rooting out— 
after the attack, not before. 

Then, of course, there was the mis- 
sion of creating a democratic oasis in 
Iraq that would be transformative of 
the entire region. 

Is that still the mission? If it is the 
mission, we are going to need many 
decades, billions of dollars, and to mo- 
bilize the strength of this country, not 
just militarily but for technical and 
political assistance, and we haven’t 
done that. 

The President doesn’t suggest—from 
everything I have heard and from ev- 
erything I have seen—that he intended 
to do that. 

What is the mission? What are the re- 
sources? We are spending about $4 bil- 
lion to $6 billion a month in Iraq and 
Afghanistan. How long will we spend 
that much money, and when we finish 
how much will we have to spend to re- 
constitute our equipment, to reorga- 
nize our troops? Tell us. It is important 
because we make decisions on this 
floor that are based upon assumptions 
about how much we will be spending 
years ahead in Iraq, and we have to 
have those numbers. We need the con- 
ditions. More than that, we need all 
this tied into our troop strength in 
Iraq. 

That is essentially what the Amer- 
ican people are looking at very con- 
sciously. 

How long will their sons and daugh- 
ters be committed to this struggle? 

I believe we have to succeed, and I 
am here because we can’t succeed with- 
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out a coherent plan, not one that is 
made up of slogans and good intentions 
but one that is premised on real condi- 
tions, hardnosed, and something that 
will help us and help the American peo- 
ple to understand our commitment and 
help us to succeed in that commit- 
ment. 

I hope very strongly that the Levin 
amendment is agreed to. The Repub- 
lican counterpart makes a few changes, 
but the critical change is it essentially 
takes out the notion of a plan. 

The opposing amendment would strip 
out something vital in the Levin 
amendment; that is, a campaign plan 
that would help show, project, the 
phased redeployment of American 
troops. I think that is essential. 

If Tony Blair can speak off the cuff in 
London today about the phased with- 
drawal of British troops, and Talabani, 
the Iraqi President can do it, and John 
Reid, the Defense Secretary of Great 
Britain can do it, then certainly the 
President of United States can do it. 
And we ask him to do it. In fact, if we 
agree to this amendment, it will re- 
quire him to do it. 

I yield the floor. 


EE 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
2006—-CONFERENCE REPORT 


The PRESIDING OFFICER (Mr. 
THOMAS). The hour of 4:30 having ar- 
rived, the Senate will proceed to the 
consideration of the conference report 
to accompany H.R. 2419, which the 
clerk will report. 

The legislation clerk read as follows: 

The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill, H.R. 
2419, making appropriations for energy and 
water development for the fiscal year ending 
September 30, 2006, and for other purposes, 
having met, have agreed that the House re- 
cede from its disagreement to the amend- 
ment of the Senate, and agree to the same 
with an amendment, and the Senate agree to 
the same, signed by all of the conferees on 
the part of both Houses. 

The PRESIDING OFFICER. The Sen- 
ate will proceed to the consideration of 
the conference report. 

(The conference report is printed in 
the proceedings of the House in the 
RECORD of November 7, 2005.) 

The PRESIDING OFFICER. Under 
the previous order, there will now be 30 
minutes of debate equally divided be- 
tween the bill managers, with 15 min- 
utes under the control of the Senator 
from Arizona, Mr. MCCAIN, and 15 min- 
utes under the control of the Senator 
from Oklahoma, Mr. COBURN. 

DEFENSE AUTHORIZATION 

Mr. LEVIN. Mr. President, I think we 
indicated last week that while the time 
is limited, as it had been prior to this 
point in terms of debate on the Iraq 
amendments, there would be time ei- 
ther on the amendments themselves or 
in morning business tonight after the 
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vote. There is a very limited period of 
time under the unanimous consent 
agreement for tomorrow. We had hoped 
that could have been expended, but ap- 
parently there is no agreement to that. 

I remind colleagues who have not had 
a chance to speak on the Iraq amend- 
ments which are pending that the best 
time to do that, given the very limited 
time remaining on tomorrow on these 
amendments, would be after the vote 
on the appropriations bill tonight. 

I suggest the absence of a quorum. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that 5 minutes of 
my time be reserved intact prior to the 
vote at 5:30, and I object for the other 
side. 

How much time remains, and how is 
it allotted? 

The PRESIDING OFFICER. Each 
side has 10 minutes at this time, and 
there are four Senators to equally di- 
vide the 10 minutes. Each of the four 
Senators has 10 minutes. The vote will 
be 40 minutes from now. 

Mr. DOMENICI. I didn’t understand. 
Do we know the names of the Sen- 
ators? REED, DOMENICI. 

The PRESIDING OFFICER. And Sen- 
ators MCCAIN and COBURN. 

Mr. DOMENICI. All right. 

I ask consent to call up conference 
authority to accompany H.R. 2419 and 
ask it be considered. 

The PRESIDING OFFICER (Mr. ISAK- 
SON). The report is before the Senate. 

Mr. DOMENICI. Mr. President it is 
my pleasure to bring the Energy and 
Water conference report for fiscal year 
2006 to the floor for consideration. 

The bill provides $30.495 billion, con- 
sistent with the conference allocation 
and $748 million above the request and 
the House level and budget request and 
$750 million below the Senate alloca- 
tion. This bill is a product of extensive 
compromise on both sides. 

U.S. Army Corps; $5.38 billion: +$636 
million above the House, $84 million 
above the Senate and $57 million below 
fiscal year 2005 levels and +$1.05 billion 
above the request. 

In the wake the hurricanes, this 
budget rejects the direction of the 
President’s proposed budget. It is clear 
that we need to invest more in critical 
water infrastructure, not less. 

This also funds an $8 million study to 
investigate various storm protection 
needs for New Orleans and vicinity, as 
well as $10 million for the Louisiana 
coastal area. 

The report does not provide for the 
supplemental needs of Louisiana, Mis- 
sissippi, Texas or Florida, nor does it 
repay any of the projects that have 
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been tapped to support the Corps’ post 
hurricane operations. The Congress 
will address this as part of the emer- 
gency supplemental. 

Bureau of Reclamation $1.06 billion. 
This is: +$53.5 million above the House, 
-$16 million below the Senate, +$114 
million above the request. 

Mr. President—$24.29 billion is pro- 
vided to the Department. This is $76 
million above the request and con- 
sistent with fiscal year 2005 levels. 
NNSA received $9.196 billion. This is 
$217 above fiscal year 2005 levels and 
$200 million below the request, $348 
million above the House and -$250 
below the Senate. 

The Conferees have agreed to in- 
crease funding for the Reliable Re- 
placement Warhead Program. This in- 
novative approach is intended to chal- 
lenge weapons designers to enhance the 
existing warheads to improve the safe- 
ty, surety and manufacturability. 

The conference agreement provides 
no funding for a modern pit facility. I 
do not believe the administration has 
made the case that this costly new 
project is necessary at this point. The 
Department must focus on improving 
the manufacturing capability of pits at 
Los Alamos rather than experimental 
activities. 

Lab Directed Research and Develop- 
ment, LDRD. The bill increases the 
LDRD amount to 8 percent. As an ex- 
periment, it applies overhead costs, but 
also ensures that overall LDRD fund- 
ing does not fall below the 6 percent 
overall. 

NNSA’s Office of Nuclear Non- 
proliferation is provided $1.63 billion. 
This is a slight decrease below the 
President’s request. However, the con- 
ferees were able to provide needed 
funding for key nonproliferation pro- 
grams. 

Mr. President, $220 million is pro- 
vided to initiate construction of the 
mixed oxide conversion plant at Savan- 
nah River Site in South Carolina this 
fiscal year. This level of funding will 
permit the Department to move ahead 
with construction in fiscal year 2006. 

The conference report provides $309 
million, an increase of $42 million 
above the request and $85 million above 
fiscal year 2005, for the Nuclear Detec- 
tion Research and Development ac- 
count. This is critical funding provided 
to the labs to stay a step ahead of ter- 
rorists and other threats. 

The conferees provide $427 million, an 
increase of $83 million, to protect nu- 
clear materials in Russia that was ne- 
gotiated as part of the Bratislava Sum- 
mit in February 2005 between Presi- 
dent’s Bush and Putin. 

This will allow the administration to 
secure several new Russian weapons 
sites that have previously not been 
open to the U.S. to make critical secu- 
rity upgrades to protect Russian nu- 
clear warheads. Russian sites have tra- 
ditionally been poorly protected de- 
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spite the fact that the sites store nu- 
clear warheads. 

The conferees provide the Office of 
Science $3.63 billion, an increase of $170 
million above the request. The con- 
ferees provide an additional $30 million 
for advanced computing at Oak Ridge. 

Fossil Energy R&D will receive $597 
million, up $26 million from fiscal year 
2005 and $106 million above the request. 
The conferees defer the use of $257 mil- 
lion to be used to support the construc- 
tion of the FutureGen coal plant. 

The conference report provides $1.8 
billion for Energy Supply and Con- 
servation research and development. 
This is $24 million above fiscal year 
2005 and $81 million above the request. 

For fiscal year 2006, the conferees 
have provided $240 million for weather- 
ization assistance. This is a $15 million 
increase above the request and will 
provide important funding to offset ris- 
ing energy costs this winter. 

In fiscal year 2006, the conferees pro- 
vide $7 billion in funding for environ- 
mental management activities. Within 
this amount the defense cleanup activi- 
ties receive $6.19 billion, an increase of 
$177 million above the request. 

Yucca Mountain is facing serious 
delays regarding the filing of the li- 
cense application and the EPA estab- 
lished radiation standard. In addition, 
this facility will be too small to ad- 
dress all our Nation’s spent fuel and de- 
fense waste needs. 

We need to find ways to reduce the 
amount of spent fuel to be sent to the 
repository and encourage the Depart- 
ment to find ways to do more through 
spent fuel recycling. 

Recently, the Secretary of Energy 
Sam Bodman outlined his vision for 
the future of nuclear power, which in- 
cludes investment in commercial spent 
fuel recycling and to minimize the pro- 
liferation threats. 

The conference agreement provides 
$50 million for the Denali Commission, 
an increase of $47 million over the 
President’s request. 

The conference agreement provides 
$65 million for the Appalachian Re- 
gional Commission, consistent with the 
President’s request. 

The conference agreement provides 
$12 million for the Delta Regional Au- 
thority. 

The conference agreement provides a 
total budget of $734 million for the Nu- 
clear Regulatory Commission, the 
same as the Senate bill and is $41 mil- 
lion above the request. NRC is charged 
with new security investigations, as 
well as supporting the filing of new re- 
actor license requests. 

The conference report provides $5.4 
billion for the Army Corps of Engi- 
neers. This is approximately $57 mil- 
lion less than enacted in fiscal year 
2005. 

The conference report provides $1.05 
billion more for the Corps than was 
proposed by the budget request. It also 
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includes $636 million more than the 
House Bill and $85 million more than 
the Senate bill. 

This significant increase signifies a 
congressional commitment to restore 
our aging water resources infrastruc- 
ture. 

For too long we have not provided 
sufficient resources for our water infra- 
structure and we are now paying the 
price. 

Navigation channels are not being 
dredged, which limits commerce. 

Preventive maintenance is not being 
performed, resulting in unscheduled 
outages of projects. 

Construction of new infrastructure is 
being delayed and constructed ineffi- 
ciently due to funding constraints. 

Studies of water resource needs are 
being delayed or deferred due to fund- 
ing constraints. 

This conference report attempts to 
set us on the right path to recapitalize 
our water resources infrastructure by 
providing $2.4 billion for construction 
projects and $2 billion for Operations 
and Maintenance of existing projects. 

Some of the construction highlights 
of the bill include: All of the Dam Safe- 
ty projects are funded at the Corps’ full 
capability; $90 million for continued 
construction of the Olmsted Lock and 
Dam; $101 million for continued con- 
struction of the New York-New Jersey 
Harbor; $70 million for continued con- 
struction of the McAlpine Lock and 
Dam, on the Ohio River; $28 million for 
continued construction of the West 
Bank and Vicinity, New Orleans, Lou- 
isiana flood control project; and $137 
million for continuation of the Ever- 
glades Restoration Projects in Florida. 

Some of the operation and mainte- 
nance items include: $24 million for the 
maintenance of the Tennessee- 
Tombigbee Waterway; $62.4 million for 
operations and maintenance of the 
Upper River navigation system; $55 
million for operation and maintenance 
of the Ohio River navigation system; 
$17 million for maintenance of the Co- 
lumbia River jetties; and dredging 
funds were included for most of our 
smaller ports and waterways as well. 

The Mississippi River and Tributaries 
Project was funded at $400 million. 
This project provides for comprehen- 
sive navigation and flood control im- 
provements on the Mississippi River 
and its tributaries below St. Louis, 
MO. 

The conference report includes $10 
million for continued studies of how to 
restore Louisiana’s Coastal Wetlands. 
Additional funding and authorization 
for wetland recovery work is included 
in the administration’s emergency sup- 
plemental proposal. 

The conference bill contains a pro- 
viso concerning a comprehensive hurri- 
cane protection study for south Lou- 
isiana that would afford protection 
from a category 5 storm surge and 
would exclude the normal policy con- 
siderations in determining the benefits 
of this protection level. 
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It is my understanding that previous 
studies undertaken by the Corps of En- 
gineers balanced the level of protection 
with the benefits that established poli- 
cies allowed. 

None of the existing studies provide 
detailed analysis of what is necessary 
to provide Category 5 protection for 
south Louisiana. 

This study would provide that anal- 
ysis. In order to expedite the work, the 
Corps is directed to provide a plan for 
short term protection within 6 months 
of enactment, a plan for interim pro- 
tection within 12 months of enactment 
and long term comprehensive protec- 
tion within 24 months of enactment. 

This study would rely heavily on ex- 
isting studies with projections of nec- 
essary actions to achieve Category 5 
protection. The study would also inte- 
grate flood, coastal and hurricane pro- 
tection measures into a seamless line 
of protection for south Louisiana. 

On August 29, Hurricane Katrina 
came ashore on the Louisiana and Mis- 
sissippi Gulf coast. This storm dev- 
astated the region. 

The conference report does not in- 
clude funding that has been requested 
by the administration for hurricane re- 
covery efforts along the gulf coast; 
rather, these efforts will continue to be 


funded through emergency supple- 
mental appropriations. 
The administration has proposed 


spending $1.6 billion to restore the lev- 
ees to prehurricane strength and make 
repairs to existing Corps infrastructure 
located in the hurricane’s path. 

The conference report provides $1.065 
billion for the Bureau of Reclamation. 
This is approximately $47 million more 
than was enacted in fiscal year 2005. 

The conference report provides $114 
million more for Reclamation than was 
proposed by the budget request. It also 
includes $53.5 million more than the 
House bill and $16 million less than the 
Senate bill. 

The conference report provides suffi- 
cient funding to allow Reclamation to 
continue their mission of providing 
water and power to the West. 

Some of the major highlights in- 
clude: $129.4 million for the various di- 
visions of the Central Valley Project in 
California; $52.2 million for the Central 
Valley Project Restoration Fund; $34.4 
million for the Central Utah Project; 
$56 million to continue construction of 
the Animas-La Plata Project; $16 mil- 
lion for the Ft. Peck-Dry Prairie Rural 
Water System in Montana; $21 million 
for the Klamath Project, $37 million for 
the California Bay-Delta Restoration 
program. 

These ongoing water resource 
projects provide benefits to our citizens 
by making large parts of the western 
United States habitable. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent to be allowed to 
use 5 minutes of Senator MCCAIN’s al- 
lotted time under the UC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, for just a 
few moments, I rise to recognize the 
work that has been done on H.R. 2419, 
the Energy and Water Development 
Appropriations Act of 2006. 

For a good number of years, some of 
us who work on the physical sciences 
in the Senate—by that I mean on com- 
mittees that recognize the kind of re- 
search dollars that are applied to new 
technologies beyond health care, but 
more in the physical sciences—have 
been increasingly concerned that we 
have dedicated almost exclusively all 
research money to health care, medical 
science, biological sciences, and not to 
the physical sciences. 

We had once invested heavily in the 
space program, and for decades it ad- 
vanced our country beyond all other 
countries in technology, in all of the 
high-tech that has led our economy 
today and is now leading the world 
economy. Much of that was a spinoff 
from the early days of the investment 
in the space program. When few saw 
the opportunities or the benefits, some 
in Congress did, and it was well funded. 

While I am not standing on the floor 
in any way to criticize our investment 
in the biological sciences or health 
care—and clearly that has advanced 
technology today well beyond where we 
thought we could go, and in a much 
more rapid way to look at cancer and 
diabetes and other of our chronic ill- 
nesses in this country that are causing 
tremendous problems and death loss— 
the one thing that has been obvious in 
tight budget years is that we have not 
been willing to commit the kind of in- 
vestment dollars to the physical 
sciences this bill begins to speak to 
clearly today. For example, we are 
spending more money than ever before 
on nuclear energy, pushing the tech- 
nology curve once again to become 
leaders in the world on a technology 
that we once led on but we let move 
away. Now for a variety of reasons, 
most importantly because of a need for 
clean energy, we are recognizing once 
again we have to put the hard dollars 
back into the technology that takes us 
beyond the lightwater reactor to the 
high temperature gas reactor and even 
beyond that some day, out there 40 or 
50 or 60 years to technologies such as 
fission. That is in part what this budg- 
et and this appropriations bill speaks 
to. 

Certainly I come to the floor to 
thank the chairman of the Appropria- 
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tions subcommittee, PETE DOMENICI, 
for his vision, his farsightedness in rec- 
ognizing and fighting for some of the 
new money that advances us at our na- 
tional laboratories that are tremen- 
dous treasures to advance these types 
of technologies. Once weapons labora- 
tories during the Cold War, they are 
transforming themselves into lead re- 
search facilities well beyond what they 
were a decade or two ago. Clearly, that 
is true, whether it is in my State of 
Idaho or in New Mexico or California or 
in the other States that have the privi- 
lege of housing these laboratories and 
the quality of work they do. 

While this conference did not come 
about easily, while there are many 
more dollars that could be spent pro- 
ductively to advance our country and 
our leadership in the world of science, 
this is a major step in the right direc- 
tion under tight budget constraints. 

I am proud to be a conservative. I be- 
lieve in balanced budgets. I believe in 
bringing down deficits. I believe that 
all parts of the appropriating process 
have to share in that responsibility. 
Clearly, we have shared in it in the En- 
ergy and Water Development appro- 
priations legislation. At the same time 
we have worked cooperatively with the 
House and, in a common cause, ad- 
vanced a variety of the technologies 
that are embodied within this appro- 
priations bill that is critically impor- 
tant. 

I thank the chairman for the work he 
has done to advance a variety of the 
technologies I have spoken to, and 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. I thank the Senator. 
Let me reciprocate. He, too, is a very 
significant part and plays a very im- 
portant role in not only the matters he 
discussed but many others in this bill. 
I commend him for it. His State has a 
magnificent laboratory. They are per- 
forming some great activity in terms 
of the future generation of civilian nu- 
clear power. That is important for our 
and the world’s future. 

I take a moment to thank the staff 
and recognize their hard work, long 
hours, many discussions: From the ma- 
jority staff, Scott O’Malia, Roger 
Cockrell, and Emily Brunini; on the 
minority staff, Drew Willison and 
Nancy Olkewicz. Everybody should un- 
derstand that these appropriations 
bills are put together by a small, excel- 
lent, and professional staff. Some peo- 
ple think that more oversight should 
occur. I hope the authorizers will do 
that. We can’t do it in detail. We do 
our best. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I make a 
couple of points that I think are worth 
making on this most important bill. 
First, I express my appreciation to 
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Senator DOMENICI He and I have 
worked on this bill for a long time. 
When I say ‘‘this bill,” year after year 
we work hard to put a bill together. 
Some years are easier than others. 
This was not an easy year. It was a 
very difficult year. We have a lot of 
Senators who are not happy with what 
we have been able to do, but we have 
done the best we can under very trying 
circumstances. 

Our conference allocation is $750 mil- 
lion above the President’s request. Of 
that amount, $600 million went to the 
Corps of Engineers for flood control 
and navigation projects. This is in rela- 
tion to the post-Katrina world in which 
it is certainly obvious why we needed 
to do this. This is a wise investment of 
our Nation’s resources. The scrutiny of 
the Corps’ activities is only going to 
increase in coming years. So it is im- 
perative that they conduct themselves 
in a completely open and transparent 
manner moving forward. 

Unfortunately, the result of placing 
such a high priority on flood control is 
that important programs of the De- 
partment of Energy are essentially 
flat. This will not be an easy year for 
renewable and energy-efficient pro- 
grams, the Office of Science, or the 
critically important environmental 
cleanups at nuclear weapons sites na- 
tionwide. We must do better in future 
years. In fact, we have to find more re- 
sources for these important activities. 

Secondly, this conference report is 
the product of thousands of com- 
promises, not hundreds. None of the 
four principal subcommittee conferees 
agrees with every provision contained 
in this conference report, and that is 
an understatement. For example, as far 
as I am concerned, we are carrying a 
small amount of funding and some re- 
port language directing the Depart- 
ment to set a nationwide competition 
to see if there is a State out there will- 
ing to voluntarily accept a spent fuel 
reprocessing facility. While I have al- 
ways supported processing research as 
a prudent investment, I have never 
supported moving forward in any way 
on an actual reprocessing facility for 
many of the same reasons that I oppose 
centralized storage—the danger of 
transportation outweighs the benefits. 

However, I completely respect the de- 
sire of Chairman HOBSON, Chairman 
DOMENICI, and Ranking Member VIS- 
CLOSKY to do something—I appreciate 
and congratulate and applaud each of 
them—to change the dynamics sur- 
rounding what I believe is the failed 
Yucca Mountain project. I have worked 
with Senator DOMENICI for many years. 
He is my friend. It goes without saying 
that we have difficulties in this bill, 
but it is never anything personal. We 
have communication that is as good as 
any two Senators in this Congress. It is 
a good give-and-take process. Senator 
DOMENICI understands that legislation 
is the art of compromise. We are both 
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realists. I have been the chairman of 
this subcommittee on a number of oc- 
casions, and he has been the ranking 
member. We have always worked well 
together. 

I thank both the House and the Sen- 
ate staff for doing a tremendous job 
under the most trying circumstances. 
A lot of times we are at home, in the 
safety and security of our homes and 
we have staff members working well 
into the night, into the morning, try- 
ing to come up with a product they can 
submit to us that we can get through 
this body. This has been a long, dif- 
ficult road this year. My hat is off to 
all the House and Senate staff for 
sticking with it and bringing forward 
the recommendations that will be ac- 
cepted this evening. 

On the House side, thanks to Kevin 
Cook, Scott Burnison, John Blazey, 
Terry Tyborowski, Tracy LaTurner, 
Tanya Berquam, Dixon Butler, Peder 
Morebeer, and Felicia Kirksey. 

On the Senate side, thanks to Scott 
O’Malia, Emily Brunini, Roger 
Cockrell, and Nancy Olkewicz. I prob- 
ably shouldn’t spend too much time on 
Drew Willison, but I couldn’t spend too 
much time. What he has done in work- 
ing to craft this legislation, not for me, 
not for Senator DOMENICI, not for the 
Senate, but for the people of this coun- 
try, words cannot express adequately 
my appreciation for his good work. No 
one—I say that without qualification 
or reservation—knows this bill better 
than he does. His work is something 
the American people should understand 
they have gotten their money’s worth 
from the work he has done. It was a 
tough year. It is a product we can all 
be proud of. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. REID. I yield back all of the time 
I have. 

The PRESIDING OFFICER. The Sen- 
ator yields back his time. 

The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, par- 
liamentary inquiry: I know there is an- 
other Senator, but if he doesn’t come 
by 5:30, I understand we are going to 
vote; is that correct? 

The PRESIDING OFFICER. If all 
time is yielded back, the vote will 
occur at 5:30. 

Mr. REID. I have yielded back my 
time. How much time is left? 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico reserved 5 min- 
utes prior to the vote and has 4 min- 
utes remaining. 

Mr. DOMENICI. I must say, if the 
Senator from Oklahoma isn’t here by 
5:30, we can’t yield back his time, but 
we are supposed to vote. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DOMENICI. I am not trying to 
take his time. I am going to speak be- 
cause I have time. If he comes, I will 
give him whatever I have. 
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Senator REID talked about renew- 
ables. While we weren’t able to do ev- 
erything in each of the R&D programs, 
we are over the budget with reference 
to conservation, wind, biomass, solar, 
and hydrogen. We are higher than the 
budget request in each of those. We are 
pleased about that. 

Move over to the nonproliferation 
budget, which everybody says is terrifi- 
cally important for our country. That 
is up. An area which the occupant of 
the Chair is familiar with, that is the 
MOX, the mixed oxide, which is a part 
of nonproliferation but is America’s 
first significant effort in moving ahead 
with reprocessing. It starts by a giant 
step at converting plutonium that 
comes from thousands of nuclear weap- 
ons that have been reduced, elimi- 
nated, and the plutonium remains. We 
are trying to convert it. The Savannah 
River Project has accepted it. While 
the House had zeroed it out—a big mis- 
take, in my opinion—we were able to 
fund it by long and hard negotiations. 
It was one of the items that held this 
bill up. It is funded not as much as it 
should be but sufficient to keep this 
valuable, almost necessary, project 
going. That is good. 

Likewise, there should be no doubt, 
harkening back to nonproliferation, 
that the President was right in his 
budget. He asked for a big increase, 
while the rest was either zeroed out, 
slightly reduced. There was an 11 or 12- 
percent increase. We retained that, and 
it will now see us make a very major 
effort in the detection, the cleanup, the 
safety of items that could proliferate 
in all the areas, but predominantly in 
the area of nuclear. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator yields the floor. 

PROTECTING THE TREATY FISHING RIGHTS OF 

TRIBES 

Mr. INOUYE. Mr. President, I rise 
today to address some lingering con- 
cerns about certain report language in 
the fiscal year 2006 Energy and Water 
Appropriations Conference Report and 
to seek clarification. During my many 
years as chairman and vice chairman 
of the Indian Affairs Committee, I be- 
came acutely aware of the importance 
of protecting the treaty fishing rights 
of tribes in the Northwest and spent 
much time discussing this issue with 
many of the Northwest tribal leaders. I 
know that without independent tech- 
nical data and analyses on the status 
of salmon and steelhead runs in the Co- 
lumbia Basin, it will be difficult for 
them to act professionally as coman- 
agers of the resource. The final con- 
ference report contains language di- 
recting the Bonneville Power Adminis- 
tration, BPA, to cease funding an im- 
portant independent scientific research 
center based in the Pacific Northwest, 
known as the Fish Passage Center, 
FPC. The language directs BPA and 
the Northwest Power and Conservation 
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Council, NPCC, to transfer the func- 
tions of the Fish Passage Center in a 
way that ensures ‘‘seamless continuity 
of activities” without giving direction 
about how this transfer should take 
place. 

The Northwest Power Act called for 
the NPCC to establish a fish and wild- 
life program. That program has called 
for BPA to fund the Fish Passage Cen- 
ter for the past 20 years. The data and 
analyses the center has provided has 
been invaluable to the States and trib- 
al fishery managers of the Columbia 
Basin. Can the distinguished chairman 
of the Energy and Water Subcommittee 
tell me if this language was in any way 
intended to supersede the NW Power 
Act or the specific provisions in the 
NPCC’s present fish and wildlife pro- 
gram calling for a number of key func- 
tions to be performed and whether the 
state and tribal fishery managers will 
have input into how the center is re- 
constituted? 

Mr. DOMENICI. The premise of the 
longtime member of the Indian Affairs 
Committee is correct. We do not intend 
this language to supersede the North- 
west Power Act or the Council’s fish 
and wildlife program. Certainly both 
the Bonneville Power Administration 
and the NPCC are expected to work 
closely with the State and tribal fish- 
ery managers in determining a suitable 
entity that could take over these func- 
tions so that the fishery managers, in- 
cluding the tribes, continue to receive 
independent analyses as they have in 
the past. 

Mr. CRAIG. Mr. President, I appre- 
ciate the attention of my colleagues to 
this regional issue regarding the Fish 
Passage Center and would like to make 
a few comments to clarify the intent of 
the language. 

This language is not about treaty 
rights; this issue is about ensuring ac- 
curate data is used in recovering the 
species. Removal of funding to the FPC 
does not mean the current functions 
will disappear. It is my understanding 
that other institutions in the region 
now perform most of the data collec- 
tion and dissemination that is per- 
formed by the FPC. Reduced redundan- 
cies mean increased efficiency and ef- 
fectiveness in the regional fish and 
wildlife program. The end result is a 
more focused program and the region 
moves forward toward recovery of the 
species. 

While BPA has contracted the FPC 
for the last 20 years, many questions 
have arisen regarding the reliability of 
the technical data. The Northwest 
Power and Conservation Council’s 
Independent Scientific Advisory Board, 
ISAB, issued a report in 2003 in which 
it raised serious questions about the 
FPC’s analyses. The ISAB said FPC’s 
“basic model and methods of presen- 
tation are now inadequate to make 
confident predictions for management, 
and other interpretations of the accu- 
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mulated data are needed.” Clearly, I 
am not alone in questioning FPC’s reli- 
ability. Data cloaked in advocacy cre- 
ate confusion. False science leads peo- 
ple to false choices. We do not have to 
choose dams or salmon. They can, and 
should, continue to coexist. 

I am confident the BPA and NPCC 
will work with the region, both States 
and tribes, to ensure a seamless transi- 
tion of functions. I thank the chairman 
for allowing me to speak on this mat- 
ter. 

MIXED OXIDE FUEL PROJECT 

Mr. GRAHAM. Mr. President, I rise 
today to express my concern regarding 
the Mixed Oxide fuel project. This 
project is vital to reduce the threat of 
terrorists or rogue nations obtaining 
nuclear weapon materials. By resulting 
in the disposal of 34 metric tons—64 
tons in total—of surplus weapon-grade 
plutonium, enough for thousands of nu- 
clear weapons, the MOX program helps 
accomplish one of our most important 
nonproliferation goals. This plutonium, 
once converted into fuel for commer- 
cial nuclear power plants, is a real 
“swords into plowshares’’ program. 

Mr. DOMENICTI. I have been a force- 
ful advocate of the permanent disposal 
of the 34 tons of excess weapons-grade 
plutonium from the U.S. and Russian 
stockpiles. This material equals the 
same amount of plutonium as con- 
tained in 8,000 warheads. This is the 
largest non-proliferation effort under- 
taken by the U.S. and G-8 partners. In 
the Fiscal Year 1999 Energy and Water 
bill, I included $200 million in emer- 
gency/funding to provide the initial in- 
vestment in the Plutonium Disposition 
program. Excess weapons grade pluto- 
nium in Russia is a clear and present 
danger. For that reason, the committee 
considers the Department’s material 
disposition program of utmost impor- 
tance. 

Mr. GRAHAM. Despite this impor- 
tance, the Department of Energy has 
not requested full funding for this 
project in the President’s Fiscal Year 
2004, Fiscal Year 2005 and Fiscal Year 
2006 budget request as originally pro- 
posed in the report to Congress entitled 
“Disposition of Surplus Defense Pluto- 
nium at Savannah River Site, Feb- 
ruary 2002.” The funding shortfalls will 
add to the existing 3-year delay caused 
by the negotiations between the Rus- 
sian and U.S. Governments regarding 
liability for the project. However, with 
agreement between the U.S. and Russia 
on liability, the administration has no 
reason not to request full funding in 
next year’s budget. It is vital that in 
the next budget the administration 
proposes fully funding the MOX pro- 
gram at a level that will bring this 
project closer to its original schedule. 

Mr. DOMENICI. I agree with the Sen- 
ator from South Carolina that the ad- 
ministration needs to fully fund this 
project in fiscal year 2007 and there- 
after. Without a viable disposal solu- 


25843 


tion, the cleanup of the Hanford Site 
and arrangements for decreasing inven- 
tories of plutonium at Lawrence Liver- 
more National Laboratory and the 
Pantex Plant will cost taxpayers hun- 
dreds of millions of dollars annually 
for storage and related security costs. 

Mr. GRAHAM. Never hesitant to sup- 
port missions in support of our na- 
tional defense, the residents of South 
Carolina took considerable risk by al- 
lowing shipments of defense plutonium 
to be sent to the Savannah River Site 
from Rocky Flats and other DOE sites 
in advance of the construction of the 
MOX plant. In addition to supporting 
DOE’s efforts to consolidate plutonium 
and accomplish the goals of the pluto- 
nium disposition program, this agree- 
ment greatly assisted DOE’s efforts to 
expeditiously close Rocky Flats, re- 
sulting in considerable cost savings for 
DOE. 

In a sign of good faith to the State of 
South Carolina, language was nego- 
tiated between the State of South 
Carolina and the Federal Government 
that required the Department of En- 
ergy to convert one metric ton of de- 
fense plutonium into fuel for commer- 
cial nuclear reactors by 2011 or face 
penalties of $1 million per day up to 
$100 million per year until the pluto- 
nium is either converted into the fuel 
or removed from the State. It has 
never been the intention of South 
Carolina to receive penalty payments; 
the residents of the State simply 
sought reassurances that weapons- 
grade plutonium would not remain at 
SRS indefinitely. South Carolina would 
not have accepted plutonium without 
this statute. However, until the plant 
is operational, it is critical to main- 
tain the protections provided in Sec- 
tion 4306 of the Atomic Energy Defense 
Act, 50 USC 2566. This is the reassur- 
ance the Federal Government gives to 
South Carolina that it is DOE’s inten- 
tion to see this project through. 

Mr. DOMENICI. I recognize the im- 
portance of that language. The appro- 
priations bill includes a 3-year delay in 
the penalty payment language to re- 
flect the delays caused by the Russians 
in negotiating a liability agreement. 
This delay does not allow DOE to with- 
draw support for the program. Any ef- 
fort to eliminate funding for this 
project will likely foreclose a disposal 
pathway for plutonium stored at Sa- 
vannah River causing the Department 
to pay the State of South Carolina up 
to $100,000,000 per year in fines starting 
in 2014. 

Mr. GRAHAM. It is also my intention 
to make a technical correction, in the 
future, to language contained in the 
conference report to the Fiscal Year 
2006 Energy and Water Appropriations 
Act. This conference report contains a 
change to important authorizing lan- 
guage that would make these penalty 
payments ‘‘subject to the availability 
of appropriations.” I appreciate the 
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willingness of the Senator from New 
Mexico to see that this is resolved. 

Mr. DOMENICI. I understand the 
concerns of the Senator from South 
Carolina. I will work with the Senator 
to find a fair solution that does not im- 
pact existing Department of Energy 
programs, and in the event that the 
Department is unable to meet the stat- 
utory requirements for the Mixed 
Oxide Fuel Conversion facility, the so- 
lution ensures that South Carolina 
does not become the permanent storage 
site for defense plutonium. 

Mr. GRAHAM. I thank the Senator 
from New Mexico and look forward to 
working with him to continue to fully 
support the construction and operation 
of the MOX facility. 

CLARIFICATION ON FUNDS 

Mr. DORGAN. I would like to ask the 
Senator from Nevada, Mr. REID, for 
clarification on funding that was in- 
cluded in the fiscal year 2006 Energy 
and Water appropriations conference 
report. Under the fossil energy re- 
search and development section, the re- 
port provided $6,000,000 for the Energy 
and Environmental Research Center 
for cooperative research and develop- 
ment. Was it not the intent of the con- 
ference committee that the funding 
identified for the Energy and Environ- 
mental Research Center be split with 
their partners in the fossil fuel re- 
search, the Western Research Institute, 
WRI, in Wyoming? 

Mr. REID. That is correct. 

Mr. DORGAN. Was it also the case 
that the $1,000,000 in funding for the 
Energy and Environmental Research 
Center under the fuels & powers ac- 
count was meant to be exclusively for 
the Energy and Environmental Re- 
search Center in North Dakota as de- 
scribed in the report? 

Mr. REID. That is correct. 

Mr. DORGAN. I thank the Senator 
from Nevada. 

DEPARTMENT OF ENERGY NATIONAL USER 
FACILITIES 

Ms. CLINTON. First, I want to com- 
pliment the chairman and ranking 
member of the Energy and Water Sub- 
committee for their hard and success- 
ful work in leading the development of 
the Energy and Water bill that is be- 
fore the body today. I know it is espe- 
cially difficult to fund all of the impor- 
tant programs under the jurisdiction of 
this subcommittee, particularly in 
light of the significant needs of the 
Army Corps of Engineers to respond to 
the calamitous impact of Hurricane 
Katrina on the lives of so many Ameri- 
cans. 

However, it seems to me that the 
funding pressures faced by the sub- 
committee resulted in the programs of 
the Office of Science being funded at a 
level significantly below the value of 
these programs to the future security 
and economic health of the Nation. 

When the Senate passed the Energy 
and Water Appropriations bill, an ap- 
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propriation of $419,741,000 was included 
for the Department of Energy’s nuclear 
physics program, an increase of $49 
million over the President’s budget re- 
quest, according to the Committee on 
Appropriations’ report, to ensure full 
utilization of experimental facilities. 
The House-passed bill included an 
amount of $408,341,000, also including 
adequate funds to restore operation 
time of the facilities in the nuclear 
physics program. 

The conference report accompanying 
the bill before the Senate provides 
$370,741,000, the amount of the Presi- 
dent’s budget request. Due to severe 
budget constraints, the conferees were 
unable to retain the increases provided 
in the House and Senate bills for na- 
tional user facilities, including the in- 
crease for the Relativistic Heavy Ion 
Collider, RHIC, at the Brookhaven Na- 
tional Laboratory in New York and the 
Jefferson Laboratory in Virginia. I un- 
derstand the allocation for the con- 
ference bill reduced the total amount 
available. I also understand the Sen- 
ate-passed bill was about $1.5 billion 
above the House bill and that the con- 
ference bill allocation provided for a 
split of that additional amount leaving 
an increase of $750 million over the 
House-passed bill. I further understand 
that the vast majority of the $750 mil- 
lion in new funding was provided to the 
Army Corps of Engineers for flood con- 
trol and navigation projects in the 
wake of Hurricanes Katrina, Ophelia, 
Wilma and others. Under the cir- 
cumstances, this was a wise invest- 
ment of our Nation’s resources. 

However, an unintended consequence 
of these cutbacks is a negative impact 
on the Brookhaven National Labora- 
tory in my State of New York, where 
the Relativistic Heavy Ion Collider, 
known as RHIC, is a key nuclear phys- 
ics facility with many user groups in 
our region and elsewhere. I am told 
that this amazing major facility will be 
severely impacted by the amount ap- 
proved by the conference agreement for 
nuclear physics. We had urged the 
Committee to approve additional funds 
above the President’s budget request to 
ensure the continued operations of this 
facility at last year’s level. The budget 
request was inadequate to begin with, 
principally because of the increased 
power costs that have occurred in our 
area to operate the facility for experi- 
ments for approximately 30 weeks oper- 
ating time. Unfortunately, the situa- 
tion with the power costs has wors- 
ened. 

Mr. WARNER. We are facing similar 
problems at the Jefferson Laboratory 
in Virginia. As the chairman knows, 
the Jefferson Lab in Newport News, 
VA, is one of our basic research labs 
that would be negatively impacted by 
this funding level. 

Specifically, as a result of this cut 
the Jefferson Lab will have to reduce 
the physics output of this world-lead- 
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ing laboratory by 25 percent. Just last 
month the National Academy of 
Sciences issued a report titled ‘‘Rising 
Above the Gathering Storm.” That re- 
port underscored that the Nation’s eco- 
nomic health is seriously at risk with- 
out a sustained investment in science. 
The report noted that in Germany, 36 
percent of undergraduates receive their 
degrees in science and engineering. In 
China the figure is 59 percent, and in 
Japan 66 percent. In the United States 
the corresponding figure is 32 percent. 

It seems to me that this is a time 
when the Nation needs to invest in 
science, not cut science programs. At 
the Jefferson Lab we need to invest in 
the 12GeV upgrade necessary to sustain 
the pace of scientific discovery, not cut 
programs. 

Mr. SCHUMER. My understanding is 
that the conference amount for nuclear 
physics may not provide sufficient 
funds for the RHIC facility. Because of 
the increased power costs and other 
factors, I am advised that without an 
increase in funding it is possible that 
there will not be any experimental op- 
erations in this fiscal year. I think we 
can all agree that is a bad and unin- 
tended outcome. 

Mr. ALLEN. Mr. Chairman, you and 
Senator REID, the ranking member, 
have long been strong supporters of our 
national labs and specifically the work 
done at the Jefferson Lab and 
Brookhaven National Lab. The ques- 
tions that we collectively pose relate 
to how we can repair the unintended 
damage done by this funding level. It is 
my understanding that the actual bill 
only provides funding for the Office of 
Science and that the Department has 
wide discretion to reallocate those 
funds among the various programs. 
Does the Department of Energy have 
the flexibility and authority to move 
funds around or to reprogram funding 
to help to alleviate situations such as 
this? 

Mr. DOMENICI. The Department 
does, indeed, have broad reprogram- 
ming authority. 

Mrs. CLINTON. I understand that 
these reallocations or reprogramming 
usually require approval by the sub- 
committee. Will both the chairman and 
ranking member join us, in writing, in 
an effort to urge the Department to re- 
program funds to ensure reasonable op- 
erating times for these vital national 
user facilities during fiscal year 2006? 

Mr. DOMENICI. Thank you for high- 
lighting this matter. Senator REID and 
I agree that the programs of the Office 
of Science, including nuclear physics, 
merit appropriate consideration for ad- 
ditional funding under the cir- 
cumstances. I appreciate the efforts of 
the Senators to provide examples of 
the impacts on one of our basic re- 
search laboratories of the funding lev- 
els provided by this conference agree- 
ment. I pledge my efforts to work with 
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the Department and other Congres- 
sional leaders to help resolve this 
issue. 

Mr. REID. I also pledge to work with 
the Department and affected Members 
of this body to reach an acceptable out- 
come. 

AUBURN DAM 

Mrs. FEINSTEIN. Mr. President, I 
rise to address a provision in the En- 
ergy and Water appropriations con- 
ference report, which requires the Bu- 
reau of Reclamation to produce a spe- 
cial report analyzing costs and benefits 
associated with constructing an Au- 
burn Dam. 

As part of that report, I believe it is 
critical that the Secretary of the Inte- 
rior should utilize the expertise of U.S. 
Geological Survey to produce an up-to- 
date assessment of the seismic hazards 
associated with Auburn Dam. 

I would also like to make it clear 
that this Auburn study cannot become 
a distraction from the vital work that 
needs to be done right away to protect 
Sacramento from a tragic flood. 

I am deeply concerned with the lack 
of adequate flood protection for Sac- 
ramento. Sacramento is the only major 
United States city without 100-year 
flood protection. 

The Army Corps of Engineers has re- 
viewed six other major flood-prone cit- 
ies: New Orleans, St. Louis, Dallas, 
Kansas City, Omaha, and Tacoma. All 
of these cities have at least 200-year 
flood protection. 

Our top priority has to be to quickly 
shore up levees and improve Folsom 
Dam to protect Sacramento from a 200- 
year flood. Until this is complete, 
300,000 people are at risk from cata- 
strophic flood. 

With respect to the conference provi- 
sion, there are other issues involved 
with Auburn Dam, such as who would 
pay for the project, and the potential 
environmental effects of flooding 50 
miles of the American River. But today 
I would like to focus on the seismic 
risk issue. 

This is not the first time that build- 
ing an Auburn Dam has been proposed. 
In the late 1960s construction began on 
an Auburn Dam. Construction contin- 
ued, and $200 million was spent, until 
1975, when an earthquake occurred 
nearby on a previously unknown fault. 
This earthquake forced a reexamina- 
tion of the risks involved. 

According to a 1980 Bureau of Rec- 
lamation report, if an earthquake 
caused the Auburn Dam to fail, Folsom 
Dam would be overtopped by a water 
surge only minutes later. 

Most of the Sacramento area, an area 
inhabited by 750,000 people, would be 
flooded in a matter of hours, making 
evacuation difficult. Floodwater would 
be fast-moving and as deep as 40 feet, 
destroying houses and lowering 
chances of rooftop survival. 

The risk of earthquake and its ef- 
fects, which stopped construction back 
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then, has not gone away. That’s why it 
is so critical that Congress know what 
the risks are, and take this into consid- 
eration when deciding whether to go 
forward with this dam. 

It has now been 30 years since work 
at the proposed site was halted, and as 
a result, the seismic risk assessments 
are out-of-date. 

The most recent comprehensive 
study of seismic hazard issues associ- 
ated with the dam project was pro- 
duced by the U.S. Geological Survey in 
1996, nearly 10 years ago. Even when 
this report was written, the science of 
seismic hazard assessment had already 
progressed considerably since most of 
the data on the dam project were col- 
lected in the 1970s. 

The report called for additional study 
and analysis, much of which was never 
undertaken. This need for study and 
analysis still exists. 

The Auburn Dam, if constructed, 
would sit on part of the Foothills fault 
system. The faults in the area of the 
proposed dam site are currently consid- 
ered inactive, but were active in the 
past. The U.S. Geological Survey 
should use the best science available to 
evaluate past earthquakes, as well as 
the potential for future earthquakes, in 
the vicinity of the proposed dam. 

One potential risk comes from a ‘‘res- 
ervoir triggered earthquake.” Filling a 
reservoir is well-established as a poten- 
tial trigger for seismic activity. Even 
inactive faults may experience seismic 
events after reservoirs are built on top 
of them. 

The weight and pressure of the water 
in the reservoir increases stress and 
weakens the effective strength of the 
rock. Water seeps into fissures and 
pores in the rock, and may lubricate 
faults, allowing movement even in 
some cases where friction would have 
held dry rock in place. 

It has been suggested that the 
Oroville earthquake, a Richter scale 
magnitude 5.8 earthquake that oc- 
curred in 1975, may have been caused 
by filling the reservoir behind the 
Oroville Dam. The Auburn Dam, if con- 
structed, would be built along the same 
fault system as the Oroville Dam. 

Many other instances of these ‘‘res- 
ervoir triggered earthquakes’? have 
been studied around the world. Recent 
global reviews list nearly 100 sites 
where filling reservoirs may have trig- 
gered seismic activity. 

These studies show that the in- 
creased risk of earthquakes may last 
for years after a reservoir is filled. 
Both flood-control-only and perma- 
nent-waterstorage dams entail some 
risk. 

The 1996 U.S. Geological Survey re- 
port for Auburn took this possibility 
very seriously. The report devoted a 
lengthy section to its consideration, 
and called for additional study. 

The new report must address this 
issue. This is essential information 
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that will influence Congress’s decision 
on whether to proceed beyond prelimi- 
nary feasibility studies. Do my col- 
leagues agree? 

Mr. DOMENICI. I understand the 1996 
U.S. Geological Survey report called 
for a reevaluation of the dam design 
based on seismic data. A reevaluation 
should be performed using the best 
available science and the U.S. Geologi- 
cal Survey should produce an analysis 
integrating new data. 

Mr. REID. I also concur. The poten- 
tial consequences in this region are 
enormous. In California, assessing 
earthquake risks for a major project 
like this is an important part of the 
process. Concern about the possibility 
of earthquakes contributed to putting 
the project on hold in the first place. 
This concern remains important and 
should be addressed before deciding 
whether to proceed. The best way to do 
this is for the U.S. Geological Survey 
to produce an updated analysis on the 
risks involved. 

Mrs. FEINSTEIN. I thank my col- 
leagues. 

LAKE SAKAKAWEA RECREATION UPGRADES 

Mr. DORGAN. Mr. President, I would 
like to commend the Senator from New 
Mexico, Mr. Domenici, and the Senator 
from Nevada, Mr. Reid, for their work 
in completing the fiscal year 2006 En- 
ergy and Water appropriations bill and 
conference report. I am aware of the 
very difficult choices they had to make 
in order to fall within their tight 
spending allocation. I appreciate their 
leadership on this important piece of 
legislation. 

If I could, I would like to ask the 
Senator from Nevada a question re- 
garding an activity at Lake 
Sakakawea, a Federal lake in North 
Dakota operated by the Army Corps of 
Engineers. For the past couple of 
years, Congress has asked the Corps of 
Engineers to extend docks and boat 
ramps around Lake Sakakawea as a re- 
sult of the low lake levels. 

Is it not the expectation of the con- 
ference committee that the Army 
Corps of Engineers continue its work 
on these recreation upgrades within 
the Corps’ fiscal year 2006 operation 
and maintenance budget for Lake 
Sakakawea? 

Mr. REID. It is true that while we 
were unable to provide funding above 
the President’s request for this activ- 
ity, the intent of the conference com- 
mittee was that this activity would 
continue within its regular operation 
and maintenance allocation. 

Mr. DORGAN. I thank the Senator 
from Nevada, and I yield the floor. 

(At the request of Mr. REID, the fol- 
lowing statement was ordered to be 
printed in the RECORD.) 

FUTUREGEN FUNDING 
e Mr. BYRD. Senator REID, I want to 
thank you for your support and assist- 
ance in shepherding this conference re- 
port to this point today. I plan to sup- 
port this bill, but I have a specific 
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point of clarification that I would like 
to discuss with you regarding the pro- 
visions related to the fiscal year 2006 
FutureGen funding. 

I have not opposed the FutureGen 
program and have supported the ad- 
ministration’s requests for this project 
over the last 3 years. However, I have 
and will continue to raise concerns 
about how this administration is going 
to fund the FutureGen program when 
it has not been able to provide ade- 
quate and sustained funding for core 
key fossil research and development 
programs. This situation appears only 
more ominous as our budgetary con- 
straints worsen by the year and, adding 
to that, are new energy programs that 
were authorized in the Energy Policy 
Act of 2005 which will further heighten 
and constrain funding pressures. 

The fiscal year 2006 Energy and 
Water Conference Report provides the 
$18 million for FutureGen that the ad- 
ministration has requested. However, 
even larger funding requests are going 
to be required if this initiative is to 
move forward according to its sched- 
ule. It is my understanding that the 
Congress has deferred $237 million of 
clean coal technology funding until fis- 
cal year 2007 and will give full consider- 
ation to the administration’s funding 
requests for the FutureGen initiative 
utilizing these funds. Would it be your 
expectation that the Congress will only 
consider the administration’s 
FutureGen requests from the deferred 
amount contingent upon the adminis- 
tration providing full funding requests 
for the clean coal and other fossil en- 
ergy research, development, and dem- 
onstration programs, especially the 
Clean Coal Power Initiative that was 
woefully underfunded in fiscal year 
2006? 

Mr. REID. Senator, that would be my 
understanding and expectation. 

Mr. BYRD. I thank the Senator for 
that clarification. When there are so 
many other unmet fossil energy fund- 
ing needs, as I have and will continue 
to reiterate, I cannot and will not sup- 
port such a transfer from deferred 
funds, in whole or in part, to the 
FutureGen initiative until all other 
critical fossil energy programs are 
fully funded to the satisfaction of the 
Appropriations Committee in fiscal 
year 2007 and future years. I will cer- 
tainly consider new moneys requested 
in the administration’s budget request, 
but I will first prioritize other key fos- 
sil energy programs and other needs as 
a priority above the FutureGen pro- 
gram from deferred funds. This admin- 
istration has been playing shell games 
with FutureGen. They have been at- 
tempting to rob Peter to pay Paul 
which is simply masking the under- 
lying problem of continued inadequate 
funding commitments for other core 
fossil energy programs. 

Would it also be the Senator’s under- 
standing that other fossil energy pro- 
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grams have equal, if not greater, fund- 
ing needs and that there is no guar- 
antee that any portion of the $237 mil- 
lion in the deferred clean coal tech- 
nology fund will be transferred to the 
FutureGen program in fiscal year 2007 
or future years. Should the administra- 
tion or other interested parties expect 
that the deferred amount will be set 
aside, in whole or in part, for 
FutureGen in fiscal year 2007 or be- 
yond? 

Mr. REID. Senator, I agree that the 
administration needs to provide more 
adequate funding to the fossil energy 
research, development, and demonstra- 
tion accounts. I also agree with you 
that there should be no assumption by 
the administration, Members of Con- 
gress, State governments, or any other 
parties that there is a guarantee that 
any funding, including the administra- 
tion’s future budget request for 
FutureGen will be provided by the Con- 
gress, given the austere budget envi- 
ronment that we are in. It is my under- 
standing that $237 million is deferred 
and is available in fiscal year 2007 and 
beyond for a number of pressing fossil 
energy funding needs. The FutureGen 
program will only be given consider- 
ation for such deferred amounts if and 
only if all other critical fossil energy 
programs are fully funded, especially 
the Clean Coal Power Initiative.e 

Mr. REED. Mr. President, the second 
storm surge from Hurricanes Katrina 
and Rita—high energy prices—threat- 
ens to overwhelm working families and 
senior citizens. The Energy Informa- 
tion Administration forecasted that 
households heating with natural gas 
will spend $306, or 41 percent, more for 
fuel this winter than last winter; 
households primarily using heating oil 
can expect to pay $325, or 27 percent, 
more; and households heating pri- 
marily with propane can expect to pay 
$230, or 21 percent, more. 

Low-income families and seniors 
need assistance from the Federal Gov- 
ernment in order to guarantee energy 
security in this high price environ- 
ment. To provide immediate help this 
winter, I am working with Senator 
COLLINS to secure $5.1 billion in fund- 
ing for the Low-Income Home Energy 
Assistance Program. Over the last 4 
weeks, we have offered two amend- 
ments to increase funding for LIHEAP. 
While a majority of the Senate sup- 
ported these amendments, we have 
been unable to reach the required 60 
vote supermajority needed to waive the 
budget point of order on emergency 
spending. 

Oil companies reported record profits 
for the third quarter of this year. As 
oil prices go up, low-income hard work- 
ing Americans struggle to pay their 
heating bills. That is why fully funding 
LIHEAP is vital, and I believe oil com- 
panies should help shoulder the cost 
through a temporary, one-year windfall 
profit tax on integrated oil companies. 


November 14, 2005 


The President also has been silent, 
failing to ask for any funding for 
LIHEAP in the supplemental appro- 
priations request he sent to Congress. 
In addition, Energy Secretary Bodman 
has repeatedly stated that the adminis- 
tration is against a windfall profits 
tax. 

The Administration’s National En- 
ergy Policy Report, the National Pe- 
troleum Council’s report, Balancing 
Natural Gas Policy, and the National 
Commission on Energy Policy’s report, 
Ending the Energy Stalemate, empha- 
sized that energy efficiency is essential 
to managing the nation’s short- and 
long-term energy challenges. Unfortu- 
nately, despite all of the agreement, 
federal funding for energy efficiency is 
not keeping pace. 

In September, Senator SNOWE and I 
wrote a bipartisan letter signed by 33 
of our colleagues urging the Adminis- 
tration to request $500 million for the 
Weatherization Assistance Program, 
WAP, and $100 million for the State 
Energy Program, SEP, in the wake of 
Hurricanes Katrina and Rita. President 
Bush and Secretary Bodman called on 
the American people to conserve en- 
ergy and invest in energy efficiency, 
and the American people are respond- 
ing. I am disappointed that the admin- 
istration did not seek additional fund- 
ing for these key programs in their 
supplemental appropriations request. 

Indeed, SEP helps states implement 
energy efficiency and energy emer- 
gency preparedness programs in all sec- 
tors of the economy, thereby, reducing 
energy consumption for residential 
consumers, schools, hospitals, the agri- 
cultural sector, commercial enter- 
prises, and industry. For every Federal 
dollar invested in SEP, over $7 is saved 
in energy costs. SEP funds would im- 
mediately be directed to energy effi- 
ciency projects to bring energy usage 
down. Instead of our bipartisan request 
of $100 million, the Energy and Water 
Appropriations Conference Report pro- 
vides only $36 million for the program 
in FY2006. This is almost a 20-percent 
cut from this year’s funding level. This 
cut means States will not be able to 
provide rebates to homeowners for en- 
ergy conservation, schools and hos- 
pitals will be ill-equipped to reduce en- 
ergy usage, and small business will not 
receive needed energy efficiency up- 
grades. Basically, every sector of the 
economy will be harmed in the midst of 
an energy crisis. 

I hope that the Senate will provide 
more funding for LIHEAP, SEP, and 
the weatherization program before the 
worst of the winter season hits. 

Mr. BINGAMAN. Mr. President, 
today we are voting on the conference 
report for the 2006 Energy and Water 
Development appropriations Act. On 
the whole, the conference report con- 
tains many items well worth sup- 
porting, including funding for a num- 
ber of important water and energy 
projects in New Mexico. 
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Regardless of my support for the re- 
port as a whole, I would like to take 
this opportunity to express my strong 
concern with a provision inserted into 
the legislation without any debate, and 
which I believe represents a setback to 
sound public policy. 

Section 121(b) of the bill is a very 
short provision addressing endangered 
species issues in the Middle Rio Grande 
in New Mexico. It amends an existing 
law enacted in Public Law 108-447 
which holds that a March 2003 biologi- 
cal opinion addressing water oper- 
ations in the Middle Rio Grande fully 
satisfies the requirements of the En- 
dangered Species Act, ESA. I had sup- 
ported the original provision because a 
thorough review of that biological 
opinion indicated that it was based on 
a credible interpretation of the best 
available science and contained re- 
openers that ensured the biological 
opinion would be amended if it failed 
to meet its objectives. 

Section 121(b) goes much farther and 
provides legal protection to any 
amendments to the 2003 biological 
opinion. The result of section 121(b) is 
that Congress will now take the un- 
precedented step of providing legal pro- 
tection to the environmental analysis 
and decisions of a Federal agency be- 
fore we know what the analysis looks 
like, or have a chance to assess the im- 
pacts of any decisions. The ESA re- 
quires that any analysis be based on, 
and reflect the use of, the best avail- 
able scientific and commercial data. 
Section 121(b) undermines that require- 
ment and gives the U.S. Fish & Wildlife 
Service a blank check in issuing a 
modified opinion that can have far- 
reaching impacts to both the environ- 
ment and the rights of water users in 
the Middle Rio Grande basin. 

There are a variety of scenarios that 
could develop over the next decade ne- 
cessitating significant changes to the 
biological opinion. I am very uncom- 
fortable with providing the U.S. Fish 
and Wildlife Service, or any Federal 
agency for that matter, unchecked 
power when it has the potential to sig- 
nificantly impact the rights and inter- 
ests of so many people. Looking at the 
bigger picture, I am equally disturbed 
that Congress, by disallowing any op- 
portunity to challenge a Federal agen- 
cy, is now effectively casting aside the 
use of the best available science as the 
standard by which environmental anal- 
ysis and subsequent decisions should be 
measured. I don’t think this represents 
good public policy. 

Finally, over the last few years, 
there has been a commitment by a di- 
verse group of interests in the Middle 
Rio Grande region to cooperate on cre- 
ative approaches to address endangered 
species needs. The goal of this effort is 
to balance the need for environmental 
restoration with a recognition of the 
need to protect the interests of water 
users who are dependent on the limited 
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supply provided by the Rio Grande. 
This group, which includes relevant 
Federal, State, and local entities, is ca- 
pable of developing workable solutions 
to any future developments that may 
necessitate amendments to the 2003 bi- 
ological opinion. I hope that section 
121(b), by eliminating the ability to 
hold the Federal agencies to an objec- 
tive standard, does not undermine the 
efforts of this group or its collabora- 
tion on these issues. 

Ms. CANTWELL. Mr. President, I 
rise today to share my views on the 
conference report to accompany H.R. 
2419, the Energy and Water appropria- 
tions bill. While I support this legisla- 
tion, I do have significant reservations 
about certain provisions of the con- 
ference report before the Senate today. 
Most significantly, I am very dis- 
appointed with the funding level in- 
cluded for Hanford Site cleanup. 

The Federal Government has a legal 
and moral obligation to cleanup the 
Hanford site and its nuclear legacy. 
The President budget sets the tone for 
the appropriations process. I was very 
concerned when the President’s request 
slashed funds by more than $290 million 
from last year levels, jeopardizing com- 
pliance with cleanup milestones and 
putting the health and safety of our 
citizens at risk. 

Among the most important risk re- 
duction projects are the cleanup and 
treatment of waste stored in under- 
ground storage tanks near the Colum- 
bia River. At the Hanford site there are 
177 underground storage tanks con- 
taining more than 53 million gallons of 
radioactive and toxic waste. Sixty- 
seven of these tanks are known to have 
leaked, allowing at least 1 million gal- 
lons of waste to seep into the soil. 

Tank waste cleanup is critical to the 
overall effort in Hanford. I am ex- 
tremely concerned about a recent re- 
port from the Department of Energy 
Inspector General that found signifi- 
cant problems with the administra- 
tion’s plan for tank waste cleanup in 
the C-Tank Farm. The audit found 
that the Department of Energy was 
overly optimistic and failed to account 
for problems encountered during pre- 
vious retrieval operations. 

The Department has known since 
January of this year, before the presen- 
tation of the President’s budget, that 
the scheduled C-Tank completion date 
of September 2006 would likely be 
missed and project costs would more 
than double. Falling behind on the C- 
Tank Farm cleanup will jeopardize 
long term tank cleanup commitments. 

Despite those challenges, the Depart- 
ment cut the tank cleanup program by 
$62 million in its fiscal year 2006 re- 
quest. That request forced Congress to 
work within an incredibly limited 
budget environment to restore at least 
some of the funding necessary to keep 
tank cleanup on track. Fortunately, we 
could add $27 million in the conference 
report. 
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I remain concerned, however, that 
the Department has yet to publicly ac- 
knowledge that it will miss the C-Tank 
Farm Tri Party Agreement milestone, 
nor has it committed to adequate fund- 
ing in fiscal year 2007. I urge the De- 
partment of Energy to quickly respond 
and propose a new appropriate cost es- 
timate and cleanup schedule. 

In order to fully reduce risk we must 
have the facilities necessary to treat 
the toxic and radioactive waste from 
Hanford tanks. The timely construc- 
tion of the vitrification plant is crit- 
ical to reducing risk and protecting our 
citizens. The facility was designed to 
treat most of the waste removed from 
the 177 underground tanks before its 
storage at the Hanford site or a na- 
tional depository. 

But in the face of design challenges, 
the administration’s budget cut fund- 
ing for vitrification plant construc- 
tion—setting it at $58 million less than 
fiscal year 2005 funding levels. The De- 
partment said it needed to reduce fund- 
ing in order to address the seismic 
issues with the design of the facility. 

Despite both Houses of Congress sup- 
porting funding levels for the vitrifica- 
tion plant at least at the President’s 
request level, this conference report re- 
duces funding to $100 million below the 
already-low fiscal year 2006 request. 
This level of funding would be $158 mil- 
lion less than the fiscal year 2005 ap- 
propriations level. 

Remarkably, the President has pro- 
posed a rescission of an additional $100 
million in previously appropriated vit- 
rification plant construction funds to 
address hurricane recovery efforts. In 
his letter to the Congress, the Presi- 
dent labeled plant construction as a 
lower priority Federal program. 

This cut comes at the same time that 
the administration has noted that the 
cost of the vitrification plant has in- 
creased by at least 25 percent. And lan- 
guage in the underlying report esti- 
mates that the cost of the plant may 
rise to $9.3 billion. Yet this administra- 
tion continues to cut funding, jeopard- 
izing long-term cleanup milestones. 

I urge the administration to drop its 
proposed $100 million rescission, set 
forth a clear cost and schedule for the 
completion of the vitrification plant, 
and fund the vitrification plant in a 
way that does not jeopardize the health 
and safety of our region. 

I do not support the funding levels 
for Hanford cleanup in this year con- 
ference report and hope that the ad- 
ministration will make a clear com- 
mitment with its fiscal year 2007 re- 
quest. The Federal Government must 
keep its commitment. I hope the cur- 
rent administration will back its words 
with clear action. 

Mrs. MURRAY. Mr. President, I ap- 
preciate the work that went into the 
bill this year, recognizing how difficult 
it was given the allocation and given 
the level of support by the administra- 
tion. Iam particularly concerned about 
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some specific levels within the bill, 
like funding for our Nation’s environ- 
mental management program within 
the Department of Energy’s cleanup re- 
sponsibilities. Specifically, the Waste 
Treatment Plant, or Vitrification 
Plant, at the Hanford site is one of 
those nationally important projects. 
The Hanford site played a critical role 
in support of national security efforts 
in World War II and the Cold War. As a 
result, tens of millions of gallons of ra- 
dioactive waste was left behind. It is 
the obligation of the U.S. Government 
to clean up that site and the Depart- 
ment of Energy identified the Vit 
Plant as the flagship project in that 
cleanup effort. 

Officials at DOE claim the adminis- 
tration is 100 percent dedicated to the 
project. Actions speak louder than 
words. The request for this fiscal year 
was $64 million below necessary fund- 
ing, according to the Department’s own 
out-year projections. On top of that, 
the supplemental package sent to Con- 
gress came with rescissions for ‘‘lower- 
priority” programs including a $100 
million cut for the Vit Plant. How can 
cleaning up one of the most polluted 
sites in our country be deemed a lower 
priority? Given this lack of support 
from the administration, I understand 
how difficult the project is to defend 
this year, and understand the hesi- 
tation on the part of this sub- 
committee to go beyond the official re- 
quest by this White House. 

And while the cuts to the funding are 
deep, and while I have deep concerns 
about what they will mean for our Na- 
tion’s commitment to cleaning up this 
dangerous waste, I do concede that it 
could have been worse. 

I specifically thank Senator REID and 
his staff for his last-minute assistance 
in limiting the cuts to the Vit Plant 
and I thank the chairman for being re- 
ceptive. When I met with Senator REID 
last week, he shared my concern for 
this project, and together we were able 
to fight back additional cuts. 

I will continue to support the clean- 
up efforts at the Hanford site. 

Mrs. FEINSTEIN. Mr. President, I 
rise today in support of the fiscal year 
2006 Energy and Water appropriations 
conference report. 

One of the most important things 
about this conference report is a pro- 
gram that it does not fund. The Robust 
Nuclear Earth Penetrator—also known 
as the ‘bunker buster’’—is not funded 
in this bill. I am proud that Congress— 
for the second year in a row—has stat- 
ed clearly and unambiguously that we 
should not spend taxpayer dollars on 
this program. I hope the administra- 
tion gets the message and does not re- 
quest funding for developing this new 
generation of nuclear weapons next 
year. 

This conference report includes $327 
million for the National Ignition Facil- 
ity at Lawrence Livermore National 
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Laboratory. This funding means that 
construction of the National Ignition 
Facility, NIF, can continue. When it is 
completed in a few years, the NIF will 
help keep the United States nuclear 
weapons stockpile reliable, without 
facing the dangers of underground nu- 
clear testing. A completed NIF is a key 
component of the National Nuclear Se- 
curity Administration’s Stockpile 
Stewardship Program to maintain the 
safety, reliability, and effectiveness of 
our Nation’s nuclear stockpile. There 
are also many California-specific needs 
met in this bill. city 

I am pleased that the conference re- 
port provides $37 million for the Fed- 
eral-State partnership for California 
Bay-Delta Restoration, CalFed. The 
CalFed reauthorization took consider- 
able effort on the part of many in Con- 
gress, but that effort has paid off, in 
this, the first authorized CalFed appro- 
priations in 5 years. I am grateful to 
Senator DOMENICI and Senator REID for 
providing $2 million over the Presi- 
dent’s Budget request for this program 
in the Senate bill and I am pleased that 
this allocation was maintained in con- 
ference with the House. 

These funds will contribute to the 
much needed improvement of Califor- 
nia’s water supply infrastructure and 
protection of aquatic ecosystems. 
Among the elements of a balanced 
CalFed program that are in progress 
are feasibility studies on the enlarge- 
ment of several reservoirs, improved 
water conveyance, ecosystem restora- 
tion, and water quality projects. The 
improvements we make to California’s 
water infrastructure now will head off 
a supply crisis with water, similar to 
the one we faced with energy a few 
years ago. 

This conference report includes fund- 
ing for specific flood control priorities 
in California. My State faces a number 
of significant flood threats. The city of 
Sacramento, the surrounding areas 
like Marysville and Rancho Cordova, 
and the Sacramento-San Joaquin Delta 
face some of the greatest flood danger 
in the Nation. Currently, much of Sac- 
ramento is below 100-year flood protec- 
tion. This legislation allocates $39 mil- 
lion to improve flood control in Sac- 
ramento and provides funding to en- 
sure that other regional flood control 
projects are ready to go to construc- 
tion next year. 

While the funds in this bill are a good 
start, I will continue to seek additional 
funding to protect the Sacramento 
metropolitan area from catastrophic 
flooding. 

The conference report also includes 
$5 million for Upper Newport Bay Res- 
toration. Upper Newport Bay is the 
largest functioning full tidal wetland 
in southern California. However, the 
bay’s ability to sustain wildlife is 
threatened due to decades of increasing 
sedimentation related to rapid urban- 
ization of the watershed. As a result, 
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open water areas are disappearing in 
the bay, tidal circulation has dimin- 
ished, and shoaling is occurring within 
Federal and local navigation channels 
and slips. This project will restore de- 
graded habitat and reestablish wetland 
and wildlife habitat areas. 

I am also pleased that the conference 
report includes $61.65 million, $11.65 
million above the President’s Budget 
request, for the Santa Ana River 
Mainstem Project. These funds will 
construct flood control improvements 
to protect over 3 million people in Or- 
ange, Riverside, and San Bernardino 
counties. 

One issue that concerns me in this 
conference report is a requirement for 
the Bureau of Reclamation to complete 
a special report to update the analysis 
of costs and associated benefits of the 
Auburn Dam on the American River. I 
am concerned that the reporting re- 
quirements do not include an updated 
assessment of the risks of an earth- 
quake, risks that are serious enough to 
have caused the termination of earlier 
work on the Auburn Dam in 1975. 

I again want to express my congratu- 
lations to Chairman DOMENICI and Sen- 
ator REID and want to thank them for 
the level of support given to California 
in this conference report. 

(At the request of Mr. REID, the fol- 

lowing statement was ordered to be 
printed in the RECORD.) 
e Mr. BYRD. Mr. President, if the U.S. 
is to remain competitive and keep pace 
with its growing energy demands, then 
we must take stock, as a nation, of our 
energy security, economic growth, and 
environmental protection and make 
these issues top national priorities. We 
cannot achieve greater energy security 
with our continued, piece-meal efforts. 
It is time to devote new innovation and 
ingenuity to energy policy and blaze a 
path forward. We must strive to be free 
of the chains of foreign oil. To do that, 
we must seriously invest in the energy 
resources that we have here at home, 
and coal should be at the heart of that 
effort. 

The Energy Policy Act of 2005, which 
I supported and which was signed by 
the President in August 2005, made 
many promises to the country on en- 
ergy policy. To make good on those 
promises, the administration must be 
willing to put financial support behind 
these initiatives. Will this administra- 
tion do so in subsequent budget re- 
quests for the clean coal and many 
other important energy programs? 

The Energy Policy Act of 2005 is only 
a way station on a long journey and 
more work remains ahead. It is a start, 
and I am committed to continuing to 
work toward that goal. Yet I continue 
to be concerned about this administra- 
tion’s commitment to funding fossil 
energy research, especially because 
new clean coal and other energy pro- 
grams were authorized in the Energy 
bill. There is only so much blood that 
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one can squeeze out of a turnip. So 
where are we going to find the funding 
for these new programs? 

In related matters, H.R. 2419, the fis- 
cal year 2006 Energy and Water Con- 
ference Report provides sufficient fund- 
ing for the fossil energy research and 
development, R&D, programs for the 
Department of Energy, DOE. But this 
effort requires a much more sustained 
and increased commitment in future 
years if this Nation is to be successful 
in going beyond an incremental ap- 
proach toward new breakthroughs on 
the use of fossil energy resources. In 
this conference report, I worked to en- 
sure that there was adequate funding 
for coal R&D at the National Energy 
Technology Laboratory, the Nation’s 
premier Fossil Energy Laboratory. 

In addition to coal, other energy re- 
search investments that must not be 
overlooked are within the oil and nat- 
ural gas R&D programs. Oil and nat- 
ural gas provide 60 percent of Amer- 
ica’s energy needs, and demand for 
both will continue to rise, resulting in 
significant price increases. By 2025, 
U.S. reliance on fossil fuels is expected 
to grow from the current 85 percent to 
90 percent. But the administration’s 
budget proposal for oil and natural gas 
technology R&D for fiscal year 2006 
was reduced by 75 percent from fiscal 
year 2005 levels. The administration’s 
fiscal year 2006 budget request was $20 
million for both programs. The funds 
were to be used to conclude the oil and 
natural gas programs. The DOE’s R&D 
spending for oil and natural gas has 
consistently ranked at the bottom of 
the scale. If the United States is to 
maintain its ability to produce its do- 
mestic supplies for oil and natural gas 
at a reasonable cost to consumers, then 
Federal expenditures on R&D must fill 
some of the void left by the private sec- 
tor, primarily independent producers. 

Furthermore, how is this administra- 
tion going to fund FutureGen when it 
has not been able to provide adequate 
and sustained funding for other fossil 
energy programs? The fiscal year 2006 
Energy and Water Conference Report 
provides the $18 million for FutureGen 
that the administration has requested. 
However, even larger funding requests 
are going to be required if this initia- 
tive is to move forward according to its 
schedule. I stand behind the agreement 
reached in the conference report, but 
the Congress will consider its 
FutureGen requests contingent upon 
the Administration maintaining ade- 
quate funding for other clean coal and 
fossil energy programs. 

When there are so many other unmet 
fossil energy funding needs, I cannot 
and will not support the transfer of 
monies from the clean coal technology 
account to a FutureGen account. In fis- 
cal year 2007 and beyond, I will not sup- 
port the transfer of any moneys, in 
whole or in part, to the FutureGen ini- 
tiative that are not a part of the ad- 


CONGRESSIONAL RECORD—SENATE 


ministration’s request unless and until 
other critical fossil energy programs 
are fully funded. This is simply robbing 
Peter to pay Paul and masks the un- 
derlying problem of continued inad- 
equate funding commitments for the 
fossil energy programs by this adminis- 
tration. There are other fossil energy 
programs that have equal, if not great- 
er, funding needs. 

Additionally, the Clean Coal Power 
Initiative, CCPI, is a program that was 
initiated in 2001, to demonstrate the 
economically and environmentally ac- 
ceptable use of coal. The CCPI was the 
successor to the long and successful 
Clean Coal Technology Program that I 
initiated in 1985. The CCPI program, if 
pursued, will continue to lead to the 
successful development of a set of coal- 
based technologies that will be cost ef- 
fective and highly efficient and achieve 
greater control of air and water emis- 
sions compared to currently available 
technology. 

President Bush committed to funding 
the CCPI program during his first cam- 
paign speech made in West Virginia in 
2000. The President pledged to provide 
$2 billion over 10 years for this pro- 
gram, yet the administration’s budget 
requests have not met that goal. Over 
a period of 5 years, the President has 
requested a total of approximately $530 
million, including only $50 million this 
year. This is barely more than half of 
the funding pledged to the program. A 
great deal more funding will be re- 
quired in fiscal year 2007 and beyond if 
the program is to remain on a schedule 
consistent with the President’s com- 
mitment. 

The DOE is in the practice of issuing 
a solicitation every other year and has 
done so twice to date. This practice has 
been required in order to collect 
enough appropriations for a single so- 
licitation. While I am fully aware of 
the fiscal limits we currently face and 
the immense pressure on the budget, it 
is crucial that the CCPI reach the nec- 
essary funding level in order to initiate 
a solicitation in fiscal year 2007. The 
fiscal year 2007 CCPI budget request 
must be substantially higher than the 
fiscal year 2006 request in order to 
maintain a schedule of solicitations 
every second year, and I strongly en- 
courage the administration to submit a 
request in an amount sufficient to ini- 
tiate a third CCPI solicitation in fiscal 
year 2007. 

Finally, the Office of Fossil Energy 
has been lacking in leadership for far 
too long. There remains a strong team 
in place, along with a new director, at 
the National Energy Technology Lab- 
oratory, but that must be matched 
with a strong Fossil Energy Assistant 
Secretary. This position has now been 
vacant for at least 20 months. This post 
should be filled by someone who can 
bring strong technical, policy, and 
managerial experience and who can 
work well with a variety of constitu- 
encies. 
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In conclusion, I would like to thank 
Senators DOMENICI and REID for their 
leadership and assistance on this con- 
ference report. I would also like to 
thank Senator DOMENICI’s staff Scott 
O’Malia, Roger Cockrell, and Emily 
Brunini as well as Senator REID’s staff, 
Drew Willison and Nancy Olkewicz for 
their hard work. This is the first year 
that fossil energy R&D programs were 
included in the Energy and Water Ap- 
propriations bill. This is a good con- 
ference report given the very tough fis- 
cal circumstances that we faced. I have 
urged Senators DOMENICI and REID to 
give greater oversight and scrutiny to 
the administration’s fossil energy re- 
quests and look forward to working 
with them on this important matter 
next year. Because our Nation’s energy 
security is so important, the fossil en- 
ergy R&D programs, especially the 
clean coal programs, require strong 
support. I will remain ever watchful 
and strongly supportive of them in the 
coming years.e 

Mr. DOMENICI. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico yields back the 
remainder of his time. 

Mr. DOMENICI. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Apparently there is. 

The question is on agreeing to the 
conference report. The clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. McCONNELL. The following 
Senators were necessarily absent: the 
Senator from Montana (Mr. BURNS), 
the Senator from North Carolina (Mr. 
BURR), the Senator from Texas (Mr. 
CORNYN), the Senator from Arizona 
(Mr. MCCAIN), and the Senator from 
Alaska (Ms. MURKOWSKI). 

Further, if present and voting, the 
Senator from Texas (Mr. CORNYN) and 
the Senator from Montana (Mr. BURNS) 
would have voted ‘‘yes.”’ 

Mr. DURBIN. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Delaware (Mr. BIDEN), 
the Senator from California (Mrs. 
BOXER), the Senator from West Vir- 
ginia (Mr. BYRD), the Senator from 
New York (Mrs. CLINTON), the Senator 
from New Jersey (Mr. CORZINE), and 
the Senator from Massachusetts (Mr. 
KENNEDY) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
SUNUNU). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 84, 
nays 4, as follows: 

[Rollcall Vote No. 321 Leg.] 


YEAS—84 
Akaka Bingaman Chafee 
Alexander Bond Chambliss 
Allard Brownback Cochran 
Allen Bunning Coleman 
Baucus Cantwell Collins 
Bennett Carper Conrad 
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Craig Inouye Pryor 
Crapo Isakson Ree 
Dayton Jeffords Rei 
DeMint Johnson Roberts 
DeWine Kerry Rockefeller 
Dodd Kohl Salazar 
Dole Kyl Santorum 
Domenici Landrieu Sarbanes 
Dorgan Lautenberg Sessions 
Durbin Leahy Shelby 
Ensign Levin Smith 
Enzi Lieberman Snowe 
Feinstein Lincoln Specter 
Frist Lott Stabenow 
Graham Lugar Stevens 
Grassley Martinez Talent 
Gregg McConnell Thomas 
Hagel Mikulski Thune 
Harkin Murray Vitter 
Hatch Nelson (FL) Voinovich 
Hutchison Nelson (NE) Warner 
Inhofe Obama Wyden 
NAYS—4 

Coburn Schumer 
Feingold Sununu 

NOT VOTING—12 
Bayh Burr Corzine 
Biden Byrd Kennedy 
Boxer Clinton McCain 
Burns Cornyn Murkowski 


The conference report was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


— 


DEFENSE AUTHORIZATION 


Mr. LEVIN. I ask unanimous consent 
that the Senator from Hawaii proceed 
in morning business for 5 minutes and 
then we would turn to the committee 
bill pursuant to the unanimous consent 
agreement. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Virginia. 

Mr. WARNER. Reserving the right to 
object, and I will not object, I wish to 
inform Senators that when we return 
to the bill, I know the distinguished 
colleague from ‘Michigan and I are 
going to debate the two amendments 
that are pending relating to Iraq, one 
submitted by this side of the aisle and 
one by that side of the aisle, and then 
such discussions as the Senator from 
South Carolina and the Senator from 
Michigan may have on the habeas cor- 
pus issue, will that be dealt with at all 
tonight? 

Mr. LEVIN. I think that is going to 
be up to the Senator from South Caro- 
lina as to what progress he is making 
on it. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. We will continue to 
have a debate tonight on those amend- 
ments that are going to be voted on in 
the morning and such other matters as 
any Senator wishes to bring up relative 
to the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. We should again put our 
colleagues on notice that there is very 
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limited time tomorrow morning under 
the unanimous consent agreement. 
There was an effort made to extend 
that time. The effort did not succeed. 
So there will literally be 30 minutes to- 
morrow morning equally divided be- 
tween both Iraq amendments and the 
habeas corpus matter, which is a very 
small window of time tomorrow morn- 
ing. We would urge, I think my good 
friend from Virginia would agree, that 
the Senators who wish to speak on ei- 
ther of those matters should make a 
real effort to get here tonight. 

Mr. WARNER. Mr. President, I would 
only say let us not leave the impres- 
sion that this side of the aisle is rush- 
ing to judgment. This framework of 
votes and amendments were carefully 
worked out on Thursday evening. The 
Senate has been in session since 2 
today. There has been quite a bit of ac- 
tivity and opportunity for Senators to 
speak. I repeat, we are going to con- 
tinue on shortly after our two col- 
leagues finish. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Hawaii will be recognized for 5 
minutes as in morning business. 

The Senator from Hawaii. 


EE 


IN HONOR OF NATIONAL BIBLE 
WEEK 


Mr. AKAKA. Mr. President, I rise 
today to celebrate one of the most im- 
portant books in the history of man- 
kind: the Bible. As the Senate cochair- 
man of the 2005 National Bible Week, it 
is my honor to join the National Bible 
Association and our Nation’s citizens 
in celebrating the Good Book and its 
teachings. During the week of Novem- 
ber 20 to 27, I encourage everyone to 
participate in this fine tradition by 
reading and reflecting on the impor- 
tant lessons of the Bible. 

As a child growing up in Hawaii, my 
parents introduced me to the Bible and 
it has always played an important role 
in my life. I turn to it on a regular 
basis in search of inspiration, guidance 
and strength. The Bible is a resource of 
profound but fundamental truths that 
retain relevance throughout the ages. 
They are the lessons that serve as the 
building blocks of good citizens, good 
families, good communities and good 
government. 

One of my favorite scriptures in the 
Bible teaches us that God loved us so 
that He sent us His only begotten Son 
so that we might live through Him. Be- 
cause God so loved us, we ought also to 
love one another and His love will be 
perfected in us. In this time of inter- 
national strife, natural disaster, and 
political turmoil, this basic instinct of 
caring for our fellow man, of love for 
our neighbor, is a good place to begin. 

The Holy Bible is one of man’s great- 
est legacies. I congratulate and com- 
mend the National Bible Association 
for its efforts to promote the Good 
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Book and to encourage better under- 
standing of its universal truths among 
people of all faiths. Aloha ke Akua. 
God is love. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, it is 
the understanding of the distinguished 
Senator from Michigan and myself that 
the Senator from Minnesota has a pe- 
riod of time to speak with regard to 
the bill. Is that our understanding? 


Mr. DAYTON. I thank you, Mr. 
Chairman. 
Mr. WARNER. Then the distin- 


guished Senator from South Carolina 
desires to enter into a colloquy with 
the distinguished Senator from Michi- 
gan relative to the amendments by the 
Senator from South Carolina. Am I not 
correct on that? 

Mr. LEVIN. If he is ready, I am happy 
to proceed. 

Mr. WARNER. That will immediately 
follow the remarks of Senator DAYTON. 

Mr. DAYTON. I don’t want to deceive 
the chairman. My remarks are related 
to the remarks of last Veterans Day 
rather than the bill directly. I ask ei- 
ther that be accommodated or I speak 
as in morning business for a period of 
up to 12 minutes. 

Mr. WARNER. We are in a period of 
morning business. The Senator is in no 
way restricted in what he wishes to ad- 
dress. We thought it was related to the 
bill, but whatever he desires. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota will be recognized 
to speak as in morning business. 


IRAQ 
Mr. DAYTON. Mr. President, last 
Friday, on Veterans Day, President 


Bush attacked those of us who ques- 
tioned or criticized his conduct of the 
Iraq war. Once again, he tried to por- 
tray his critics as opposing our own 
troops or aiding their enemies. Once 
again, he was wrong. Once again, he 
tried to blame others for his mistakes 
and for the failures of his policies— 
mistakes and failures that have 
trapped 158,000 of America’s best and 
bravest soldiers in Iraq for over 2⁄2 
years, since the fall of Saddam Hus- 
sein, with no end in sight. 

Let’s be clear that every person in 
this Senate supports our troops 1,000 
percent. We provided every dollar re- 
quested for defense authorizations, ap- 
propriations, and supplementals with 
overwhelming bipartisan and often 
unanimous support. Some of us have 
tried to provide more funding than the 
administration would support for our 
returning troops and veterans. We have 
never accused them of being against 
our troops or un-American. 

Together, on the Senate Armed Serv- 
ices Committee on which I am proud to 
sit, Republicans and Democrats have 
repeatedly asked our civilian and mili- 
tary commanders: What more do you 
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need to win this war as soon as pos- 
sible? What do you need to bring our 
troops home as safely and quickly as 
possible, with the victory that they 
won in 3 weeks in the spring of 2003 se- 
cured, finally, by the Iraqis? Tell us 
what you need, and it is yours. 

This Senate has not failed our troops. 
This Senator, a critic of your policies, 
has not failed our troops. You, sir, have 
failed our troops; and you, sir, have 
failed the American people by the fail- 
ures of your policies in Iraq. 

Last Friday, President Bush stood in 
front of a banner that said: ‘Strategy 
For Victory.” Two and a half years 
ago, he stood on the aircraft carrier 
Abraham Lincoln before a banner: ‘‘Mis- 
sion Accomplished.” Unfortunately, he 
had the banners mixed up. If he had a 
“Strategy For Victory” 242 years ago, 
we would have ‘‘Mission Accom- 
plished” today. 

The President accuses his critics of 
rewriting the history of this war. Non- 
sense. The history of this war was 
clearly enunciated by this administra- 
tion and is available for all to reread. 
The President, the Vice President, and 
their top advisers repeatedly presented 
their rationales for this war and pre- 
dicted its outcomes, and they were re- 
peatedly wrong. On just about every- 
thing, they were wrong. I say that with 
sorrow because when the President of 
the United States is wrong, all Ameri- 
cans suffer the consequences. 

There is no better or worse summary 
of the administration’s prewar fallacies 
than the transcript of Vice President 
CHENEY’S appearance on "Meet The 
Press” with Tim Russert the Sunday 
before the invasion began. I excerpted 
those remarks for brevity but without 
altering their meaning. 

The Vice President said on the pro- 
gram, as he had said repeatedly during 
the past 7 months: 

We believe Saddam Hussein has in fact re- 
constituted nuclear weapons. 

We know he’s out trying once again to 
produce nuclear weapons and we know he has 
a longstanding relationship with various ter- 
rorist groups, including the al-Qaida organi- 
zation. 

When Mr. Russert queried: 

And even though the International Atomic 
Energy Agency said he does not have a nu- 
clear program, we disagree? 

Vice President CHENEY replied: 

I disagree, yes. .. .We believe he has, in 
fact, reconstituted nuclear weapons. I think 
Mr. ElBaradei frankly is wrong. 

Mr. Russert: If your analysis is not correct, 
and we’re not treated as liberators, but as 
conquerors, and the Iraqis begin to resist, 
particularly in Baghdad, do you think the 
American people are prepared for a long, 
costly, and bloody battle with significant 
American casualties? 

Vice President Cheney: Well, I don’t think 
it’s likely to unfold that way, Tim, because 
I really do believe that we will be greeted as 
liberators. I’ve talked with a lot of Iraqis in 
the last several months myself, had them to 
the White House... . The read we get on the 
people of Iraq is there is no question but 
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what they want to get rid of Saddam Hussein 
and they will welcome as liberators the 
United States when we come to do that. 

Mr. Russert: The army’s top general said 
that we would have to have several hundred 
thousand troops there for several years in 
order to maintain stability. 

Vice President Cheney: I disagree... . But 
to suggest that we need several hundred 
thousand troops there after military oper- 
ations cease, after the conflict ends, I don’t 
think is accurate. I think that’s an over- 
statement. 

Mr. Russert: We have had 50,000 troops in 
Kosovo for several years, a country of just 
five million people. This is a country of 23 
million people. It will take a lot in order to 
secure it. 

Vice President Cheney: There’s no 
question but what we’ll have to have a pres- 
ence there for a period of time. It is difficult 
now to specify how long. We will clearly 
want to take on responsibilities in addition 
to conducting military operations and elimi- 
nating Saddam Hussein’s regime. We need to 
be prepared to provide humanitarian assist- 
ance, medical care, food, all of those other 
things that are required to have Iraq up and 
running again. And we are well-equipped to 
do that. We have got a lot of effort that’s 
gone into that. 

Mr. Russert: Every analysis said this war 
itself would cost over $80 billion, recovery of 
Baghdad, perhaps of Iraq, about $10 billion 
per year. We should expect as American citi- 
zens that this would cost at least $100 billion 
for a two-year involvement. 

Vice President Cheney: I can’t say that, 
Tim. ... In Iraq you’ve got a nation that’s 
got the second-largest oil reserves in the 
world, second only to Saudi Arabia. It will 
generate billions of dollars a year in cash 
flow if they get back to their production of 
roughly three million barrels of oil a day, in 
the relatively near future. 

On every one of those key assertions, 
Vice President CHENEY was wrong. 
Whether he was misinformed, mis- 
guided, mistaken, or knowingly mis- 
leading the American people, I cannot 
say. I can say that he was consistently 
wrong. And because he and the Presi- 
dent were wrong, over 2,000 of our best 
and bravest Americans have lost their 
lives in Iraq. Many thousands more 
have returned home wounded or 
maimed for life. Hundreds of thousands 
more have been separated from their 
families for years, with more separa- 
tions for more years still to come. 

Because the Bush administration’s 
assumptions and expectations were 
wrong, because their preparations for 
post-Saddam Hussein Iraq were wrong, 
and because their predictions before 
and after the war began were wrong, 
America’s standing in the world is 
worse than before. The terrorist orga- 
nizations that hate the United States 
are stronger than before, and our na- 
tional security is tragically and ter- 
ribly weaker than before this war 
began. 

When I voted against the Iraq war 
resolution in October of 2002, I said I 
hoped I was wrong and the war’s pro- 
ponents were right because the stakes 
were too high for partisanship. When I 
disagreed with President Bush’s deci- 
sion to invade Iraq in March of 2008, I 
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said I hoped I was wrong and he was 
right because the stakes were too high 
for anything but patriotism. 

I deeply regret when he has been 
wrong. I deeply regret the mistakes of 
his policies and the failures of his prac- 
tices because a President’s mistakes 
and failures become America’s mis- 
takes and failures. And America, the 
greatest Nation on Earth, the leader of 
the world’s hopes and opportunities for 
peace and prosperity, America cannot 
afford mistakes and failures in this dif- 
ficult and dangerous world, and this 
world cannot afford America’s mis- 
takes and failures. 

Two and a half years after our troops 
toppled Saddam Hussein is too long for 
158,000 of Americas’s soldiers, the 
world’s best and bravest, to still be 
doing the patroling, the policing, the 
fighting, the bleeding, and the dying in 
Iraq—too long, and there is no end in 
sight. It is because we support our 
troops, because they are our sons and 
daughters and we love them, that we 
want to bring them home safely as 
soon as possible with their military 
successes of 242 years ago secured by 
Iraqis, not Americans. 

The President and the Vice President 
could show their support for our troops 
by telling them and us what the strat- 
egy for victory in Iraq really is and 
how and when we will achieve it and 
what are the timetables and measures 
of that success or lack of it so our cou- 
rageous fighting men and women and 
their families and their fellow Ameri- 
cans can know how they will win, when 
they will win. Those are the answers 
they and we deserve. 

Mr. President, I yield the floor. 

Mr. LEVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER (Mr. COR- 
NYN). Without objection, it is so or- 
dered. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2006—Continued 


AMENDMENT NO. 2524 TO AMENDMENT NO. 2515 

Mr. GRAHAM. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from South Carolina [Mr. 
GRAHAM], for himself, Mr. LEVIN, and Mr. 
KYL, proposes an amendment numbered 2524 
to amendment No. 2515. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 
(Purpose: To improve the amendment) 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. _. REVIEW OF STATUS OF DETAINEES. 

(a) SUBMITTAL OF PROCEDURES FOR STATUS 
REVIEW OF DETAINEES AT GUANTANAMO Bay, 
CuBA.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional 
defense committees, and to the Committees 
on the Judiciary of the Senate and the House 
of Representatives, a report setting forth the 
procedures of the Combatant Status Review 
Tribunals and the noticed Administrative 
Review Boards in operation at Guantanamo 
Bay, Cuba, for determining the status of the 
detainees held at Guantanamo Bay. 

(b) PROCEDURES.—The procedures sub- 
mitted to Congress pursuant to subsection 
(a) shall, with respect to proceedings begin- 
ning after the date of the submittal of such 
procedures under that subsection, ensure 
that— 

(1) in making a determination of status of 
any detainee under such procedures, a Com- 
batant Status Review Tribunal or Adminis- 
trative Review Board may not consider 
statements derived from persons that, as de- 
termined by such Tribunal or Board, by the 
preponderance of the evidence, were obtained 
with undue coercion; and 

(2) the Designated Civilian Official shall be 
an officer of the United States Government 
whose appointment to office was made by 
the President, by and with the advice and 
consent of the Senate. 

(c) REPORT ON MODIFICATION OF PROCE- 
DURES.—The Secretary of Defense shall sub- 
mit to the committees of Congress referred 
to in subsection (a) a report on any modifica- 
tion of the procedures submitted under sub- 
section (a) not later than 60 days before the 
date on which such modification goes into ef- 
fect. 

(da) JUDICIAL REVIEW OF DETENTION OF 
ENEMY COMBATANTS.— 

(1) IN GENERAL.—Section 2241 of title 28, 
United States Code, is amended by adding at 
the end the following: 

“(e) No court, justice, or judge shall have 
jurisdiction to hear or consider an applica- 
tion for a writ of habeas corpus filed by or on 
behalf of an alien outside the United States 
(as that term is defined in section 101(a)(38) 
of the Immigration and Naturalization Act (8 
U.S.C. 1101(a)(38)) who is detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba", 

(2) REVIEW OF DECISIONS OF COMBATANT STA- 
TUS REVIEW TRIBUNALS OF PROPRIETY OF DE- 
TENTION.— 

(A) IN GENERAL.—Subject to subparagraphs 
(B), (C), and (D), the United States Court of 
Appeals for the District of Columbia Circuit 
shall have exclusive jurisdiction to deter- 
mine the validity of any decision of a Des- 
ignated Civilian Official described in sub- 
section (b)(2) that an alien is properly de- 
tained as an enemy combatant. 

(B) LIMITATION ON CLAIMS.—The jurisdic- 
tion of the United States Court of Appeals 
for the District of Columbia Circuit under 
this paragraph shall be limited to claims 
brought by or on behalf of an alien— 

(i) who is, at the time a request for review 
by such court is filed, detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba; and 

(ii) for whom a Combatant Status Review 
Tribunal has been conducted, pursuant to ap- 
plicable procedures specified by the Sec- 
retary of Defense. 

(C) SCOPE OF REVIEW.—The jurisdiction of 
the United States Court of Appeals for the 
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District of Columbia Circuit on any claims 
with respect to an alien under this paragraph 
shall be limited to the consideration of— 

(i) whether the status determination of the 
Combatant Status Review Tribunal with re- 
gard to such alien applied the correct stand- 
ards and was consistent with the procedures 
specified by the Secretary of Defense for 
Combatant Status Review Tribunals (includ- 
ing the requirement that the conclusion of 
the Tribunal be supported by a preponder- 
ance of the evidence and allowing a rebutta- 
ble presumption in favor the Government’s 
evidence); and 

(ii) whether subjecting an alien enemy 
combatant to such standards and procedures 
is consistent with the Constitution and laws 
of the United States. 

(D) TERMINATION ON RELEASE FROM CUS- 
ToDY.—The jurisdiction of the United States 
Court of Appeals for the District of Columbia 
Circuit with respect to the claims of an alien 
under this paragraph shall cease upon the re- 
lease of such alien from the custody of the 
Department of Defense. 

(3) REVIEW OF FINAL DECISIONS OF MILITARY 
COMMISSIONS.— 

(A) IN GENERAL.—Subject to subparagraphs 
(C) and (D), the United States Court of Ap- 
peals for the District of Columbia Circuit 
shall have exclusive jurisdiction to deter- 
mine the validity of any final decision ren- 
dered pursuant to Military Commission 
Order No. 1, dated August 31, 2005 (or any 
successor military order). 

(B) GRANT OF REVIEW.—Review under this 
paragraph— 

(i) with respect to a capital case or a case 
in which the alien was sentenced to a term of 
imprisonment of 10 years or more, shall be as 
of right; or 

(ii) with respect to any other case, shall be 
at the discretion of the United States Court 
of Appeals for the District of Columbia Cir- 
cuit. 

(C) LIMITATION ON APPEALS.—The jurisdic- 
tion of the United States Court of Appeals 
for the District of Columbia Circuit under 
this paragraph shall be limited to an appeal 
brought by or on behalf of an alien— 

(i) who was, at the time of the proceedings 
pursuant to the military order referred to in 
subparagraph (A), detained by the Depart- 
ment of Defense at Guantanamo Bay, Cuba; 
and 

(ii) for whom a final decision has been ren- 
dered pursuant to such military order. 

(D) SCOPE OF REVIEW.—The jurisdiction of 
the United States Court of Appeals for the 
District of Columbia Circuit on an appeal of 
a final decision with respect to an alien 
under this paragraph shall be limited to the 
consideration of— 

(i) whether the final decision applied the 
correct standards and was consistent with 
the procedures specified in the military 
order referred to in subparagraph (A); and 

(ii) whether subjecting an alien enemy 
combatant to such order is consistent with 
the Constitution and laws of the United 
States. 


(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), this section shall take effect 
on the day after the date of the enactment of 
this Act. 

(2) REVIEW OF COMBATANT STATUS TRIBUNAL 
AND MILITARY COMMISSION DECISIONS.—Para- 
graphs (2) and (3) of subsection (d) shall 
apply with respect to any claim whose re- 
view is governed by one of such paragraphs 
and that is pending on or after the date of 
the enactment of this Act. 
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Mr. GRAHAM. Mr. President, at this 
time I would like to, in conjunction 
with my colleague Senator LEVIN, lay 
down this amendment, give a brief ex- 
planation of what it is designed to do, 
and I think we will vote on it tomor- 
row after we vote on Senator BINGA- 
MAN’s amendment. 

No. 1, Senator LEVIN and his staff 
have been working on this, along with 
Senator KYL and other Senators, for 
the last couple of days. I do not know 
how to say it other than it has been a 
lot of fun. It has been tough at times, 
but I think we have come out with a 
product that the Senate can be proud 
of, and hopefully the country can be 
proud of when it comes to how to treat 
detainees at Guantanamo Bay. 

Here is what we are trying to do. 
With my amendment, which we voted 
on last week, the concern I had was we 
were about to criminalize the war be- 
cause of the Rasul case. Section 2241 of 
the habeas statute had been inter- 
preted not to prohibit foreign alien 
enemy terror suspects from seeking ha- 
beas petitions in Federal court about 
their confinement and detainment as 
enemy combatants. The Rasul case was 
the result of the Supreme Court reject- 
ing the Government’s argument that 
Guantanamo Bay was outside the juris- 
diction of the Federal court. They 
ruled that Guantanamo Bay was con- 
structively within the jurisdiction of 
the Federal court, and in that opinion 
basically challenged the Congress. 

Now that we have decided that, since 
there are no due process rights in place 
at the time, we are going to provide ha- 
beas petitions to these detainees until 
Congress comes in and says otherwise. 

My amendment was, Congress being 
on record that the 2241 habeas statute 
has been used to provide habeas corpus 
rights by Congress to American citi- 
zens, that we do not intend for an 
enemy combatant or foreign national— 
someone captured in conflict against 
the United States—to have habeas 
rights before our Federal courts to 
complain about their confinement and 
their detention. In other words, we are 
not going to allow enemy prisoners of 
war the right to go into civilian court 
and start challenging their detention. 
The military commissions are oper- 
ating at Guantanamo Bay with a dif- 
ferent purpose. They are going to try 
people who are charged with violations 
of the law. Right now there are about 
10 or 15 cases. There are almost 500 peo- 
ple who are being detained as enemy 
combatants. Last week, when Senator 
LEVIN was arguing with me about my 
amendment, I think he made some very 
good points. By working with him and 
others, Senator KYL and others, we 
have addressed some of the weaknesses 
in my original amendment. Senator 
BINGAMAN will have another amend- 
ment, and I think we deal with some of 
his concerns, too. I do see this as a win- 
win. 
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What we are trying to do, instead of 
changing what has been the rule of law 
for 200 years in terms of enemy pris- 
oner rights, is create a process that not 
only mirrors the Geneva Convention 
but goes well beyond the Geneva Con- 
vention. 

An enemy combatant is a legal term 
of art. It applies to those people in- 
volved in hostilities against the United 
States but are not part of a Geneva 
Convention-recognized Army. The Ge- 
neva Convention uses the term ‘‘irreg- 
ular combatant.” We have case law in 
the United States talking about enemy 
combatant. It deals with German sabo- 
teurs; those people who commit hos- 
tilities are engaged in acts of war but 
shed the cloak of being part of a uni- 
formed force. So the term ‘‘enemy 
combatant” has been well recognized 
in our law. 

What we do with an enemy combat- 
ant, once a person has been determined 
to be an enemy combatant, we can de- 
tain them similar to a prisoner of war. 
The Geneva Convention says if there is 
a question about whether a person’s 
status is rightfully conferred whether 
you are a prisoner of war, enemy com- 
batant, irregular combatant, or a civil- 
ian who has done nothing wrong, the 
Geneva Convention requires the host 
country to have a competent tribunal 
set up to determine status. 

Since August of 2004, at Guantanamo, 
the Combatant Status Review Tribunal 
system has been in place. In my opin- 
ion, it is Geneva Convention article 5 
tribunals on steroids. It gives a right 
to confront. It gives adversarial proc- 
ess to the suspected enemy combatant. 
It also allows a yearly review of an 
enemy combatant status. What they 
are looking at, at Guantanamo Bay, is 
whether a person was engaged in hos- 
tile acts against the United States in a 
regular fashion, whether the person has 
intelligence value to the United States 
or poses a threat. If one or two of those 
three conditions are met, they can be 
detained at Guantanamo Bay, and 
every year there is a reevaluation. 

We have had some people caught up 
in the net, and we found later probably 
did not have all three requirements and 
they have been let go. We have also had 
about a dozen people caught up in the 
net in the war on terror who we 
thought were no longer a threat to the 
United States. We released them and a 
dozen at least have gone back to fight- 
ing. Some have been killed. Some have 
been captured yet again. 

The process we use is important, but 
no process is perfect. We are trying to 
come up with a process the country can 
be proud of that applies the law of 
armed conflict standard and does not 
turn the war on terror into a crime. 
Right now every person sent to Guan- 
tanamo Bay will be offered a Combat- 
ant Status Review Tribunal hearing, 
which is well beyond what the Geneva 
Convention requires, to determine 
their status. 
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In addition to the yearly review, 
working with Senator LEVIN, Senator 
KYL, and others, we have come up with 
a right of every enemy combatant to 
go to Federal court. Instead of having 
unlimited habeas corpus opportunities 
under the Constitution, we give every 
enemy combatant, all 500, a chance to 
go to Federal court, the Circuit Court 
of Appeals for the District of Columbia. 
On top of everything else we are doing, 
they can challenge their status deter- 
mination in a Federal court. The Fed- 
eral court will look at the process in- 
volved in their individual case to see if 
it complied with the CSRT standards 
in terms of procedure and the stand- 
ards that were to be used to determine 
whether a person was properly de- 
tained—the evidentiary standards, all 
other standards. 

This will allow a Federal court over- 
sight of any combatant status. It will 
be a one-time deal. It will not be an op- 
portunity for the enemy prisoner to 
sue us about everything they can think 
of. 

Now, that to me is unprecedented. 
That is well beyond what the Geneva 
Convention requires or envisions but is 
something we ought to do and we can 
be proud of because it is a Federal 
court oversight of a military action in 
a way that doesn’t erode the military’s 
ability to conduct a war. We can go to 
other people in the world and say, Our 
courts are now involved in looking at 
what we do. We can also say that Con- 
gress is finally involved because in ad- 
dition to the rights I have described, 
under our amendment, the person who 
determines whether an enemy combat- 
ant is retained or released will be con- 
firmed by the Senate. That will give 
the Senate a connection to what is 
going on in Guantanamo Bay. 

If you change the CSRT regulations 
in any way, you have to send those 
changes to the Congress. That way we 
are involved. And we have a statement 
in our bill to make sure you do not use 
statements that were a result of undue 
coercion to determine if you are an 
enemy combatant. 

So now we have Congress involved in 
an oversight function. We have the 
courts involved in oversight function. 
We have a due process right well be- 
yond the Geneva Convention require- 
ments. That is something we should be 
proud of. 

Military commissions. There are 10 
or 20 people potentially facing a mili- 
tary commission trial for what are vio- 
lations of law of armed law conflict. 
The flaw in my amendment is it did 
not have a right of appeal from a mili- 
tary commission verdict to a Federal 
court. In World War II, the enemy sab- 
oteurs I described before were all tried 
by military commissions that Presi- 
dent Roosevelt created by Executive 
order. Four of the six were sentenced 
to death. The Supreme Court reviewed 
the military commission process in the 
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Quirin case and found that military 
commissions were lawful if the person 
being tried was truly an enemy com- 
batant. So there is a historical prece- 
dent in our country for the Federal 
courts, the Supreme Court, to look at 
military commission trials to make 
sure they are lawfully constituted. 

What we have done, working with 
Senators LEVIN, KYL, and others, we 
have created that same type appeal 
process for all military commission de- 
cisions. Under the amendment that we 
have come up with, any case resulting 
in a capital punishment finding—any 
person who is given the death penalty 
by the military commission—has an 
automatic direct right of appeal to the 
Circuit Court of Appeals for the Dis- 
trict of Columbia and the court will de- 
termine if they were tried in a court up 
to the military commission standards 
and procedures and whether the mili- 
tary commission was constitutional. 

Anyone who receives a sentence of 10 
years or more will also have an auto- 
matic right to appeal the same court. 
If you receive a sentence less than 10 
years, the Circuit Court of Appeals for 
the District of Columbia will deter- 
mine whether they want to hear your 
case based on a petition for certiorari 
or something akin to it. 

That, in essence, is what we are try- 
ing to do. In both instances, the CSRT 
procedures and the military commis- 
sion procedures will be reviewed by 
Federal courts and the court will have 
the ability to determine whether they 
are constitutional and will have an 
ability in an individual case to deter- 
mine whether the enemy combatant or 
the person tried under the military 
commission procedures will be re- 
viewed by Federal courts to decide 
whether they are constitutional ac- 
cording to the rules and procedures 
that have been set up. 

I defer to my friend and colleague, 
Senator LEVIN. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I thank my friend from 
South Carolina for working on this 
matter as hard as he has. The Senator 
from Arizona has also worked hard. 
Many Members on this side have 
worked on this issue as well as the Re- 
publican side. There is a lot of thought 
that has been given to this matter. 

The amendment approved last Thurs- 
day had some real problems with it, in 
my judgment, and I voted against it, as 
did 41 Senators. The amendment which 
was approved last Thursday, which is 
the one now awaiting this amendment, 
would have provided for review only for 
status determinations and not of con- 
victions by military commissions. 

As my friend from South Carolina 
pointed out, that is an omission which 
he and others acknowledge. It is a real 
indication of his commitment to try to 
figure out what the right course of ac- 
tion is, that he does acknowledge that 
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omission. One of the reasons I voted 
against the amendment last Thursday 
is that it did not provide for that direct 
judicial review of convictions by mili- 
tary commissions. That is the major 
change in the amendment before the 
Senate, the so-called Graham-Levin- 
Kyl amendment which is before the 
Senate. 

There are a number of other changes 
as well, but of all the changes, what 
this amendment does is add to the Gra- 
ham amendment, which was agreed to 
last Thursday, adds a direct appeal for 
convictions by military commissions— 
not just for status determinations—and 
that direct appeal would, of course, go 
to a Federal court. 

The amendment which we are going 
to consider tomorrow morning, after 
we consider the Bingaman amendment, 
will also provide for review of whether 
the standards and procedures which are 
referred to in the amendment are con- 
sistent with the Constitution and laws 
of the United States. Those are impor- 
tant words because all Members believe 
we must operate according to our Con- 
stitution. Our laws and the review 
which is provided for now, if we agree 
to this amendment to the adopted Gra- 
ham amendment, would explicitly 
make it clear that the review of a 
court would look at whether standards 
and procedures that have been agreed 
to are consistent with our Constitution 
and our laws. 

The other problem which I focused on 
last Thursday with the first Graham 
amendment was that it would have 
stripped all the courts, including the 
Supreme Court, of jurisdiction over 
pending cases. What we have done in 
this amendment, we have said that the 
standards in the amendment will be ap- 
plied in pending cases, but the amend- 
ment will not strip the courts of juris- 
diction over those cases. For instance, 
the Supreme Court jurisdiction in 
Hamdan is not affected. 

However, what our amendment does, 
as soon as it is enacted and the enact- 
ment is effective, it provides that the 
standards we set forth in our amend- 
ment will be the substantive standards 
which we would expect would be ap- 
plied in all cases, including cases which 
are pending as of the effective date of 
this amendment. 

We will first vote on the Bingaman 
amendment tomorrow. I will vote for 
that amendment. It does preserve some 
habeas corpus review of constitutional 
issues relative to the detention of 
enemy combatants at Guantanamo 
Bay. It avoids habeas corpus review of 
less consequential issues, while enu- 
merating the important issues which it 
would provide or permit habeas review 
of. 

However, I cosponsored the Graham 
amendment with Senator GRAHAM be- 
cause I believe it is a significant im- 
provement over the provision which 
the Senate approved last Thursday, 
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specifically for the two main reasons I 
identified. The direct review will pro- 
vide for convictions by the military 
commissions, and because it would not 
strip courts of jurisdiction over these 
matters where they have taken juris- 
diction, it does, again, apply the sub- 
stantive law and assume that the 
courts would apply the substantive law 
if this amendment is agreed to. How- 
ever, it does not strip the courts of ju- 
risdiction. 

My friend from South Carolina has 
pointed out what the scope of the re- 
view would be if this amendment was 
agreed to. I will read something which 
he made reference to that is important 
it be very clear as to what this grant of 
review is on page 6, paragraph B: 

(i) with respect to a capital case in which 
the alien was sentenced to a term of impris- 
onment of 10 years or more, shall be as of 
right; or 

(ii) with respect to any other case, shall be 
at the discretion of the United States Court 
of Appeals for the District of Columbia Cir- 
cuit. 

The scope of review is set forth. It 
gets the Congress back into the busi- 
ness of laying out the ground rules for 
these reviews, which has been the main 
goal of the Senator from South Caro- 
lina. It is a goal which I hope all share. 
We may disagree as to what the ground 
rules are, but I hope all Members share 
in that goal that Congress become re- 
involved in setting the ground rules for 
both the commissions and for the tri- 
bunals which make the status deter- 
minations. 

Again, it has been a very construc- 
tive effort on the part of Senator GRA- 
HAM, myself, Senator KYL, and others 
who cosponsored and will vote for this. 
It makes a significant improvement 
over what the Senate did last Thurs- 
day. Again, I as one Senator will first 
support the Bingaman amendment, but 
if it is not agreed to, I will strongly 
urge our colleagues to vote for the Gra- 
ham-Kyl amendment. 

I support my friend from South Caro- 
lina. 

The PRESIDING OFFICER (Mr. 
THUNE). The Senator from South Caro- 
lina. 

Mr. GRAHAM. Mr. President, my 
hope is, as Senator LEVIN indicated, we 
are all doing this because we believe 
Congress has a role in this war. The ex- 
ecutive branch has the job to lay the 
battle plans in place and to go after the 
enemy and be the Commander in Chief. 
But the Congress regulates captives of 
land and sea. The Congress is involved 
in issues about the detention, interro- 
gation, and prosecution of enemy com- 
batants and those who are trying to do 
harm to the country. 

My goal over the last week was to do 
two things: get the Congress involved 
and for us to start thinking, what do 
we want, as a nation, to happen in this 
war now and down the road? What do 
we want to happen to the Sheik Mo- 
hammeds and people such as he? Do we 
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want them to be common criminals? 
No. We want them to be people consid- 
ered under the law of armed conflict. 

My amendment last week was a di- 
rect result of what I think was a grow- 
ing problem for our country. Section 
2241 habeas rights were being exercised 
by noncitizen, foreign terrorist sus- 
pects to the point they were flooding 
our courts. They were bringing law- 
suits. 

I will give you an example. One Cana- 
dian detainee, who threw a grenade 
that killed an Army medic in a fire- 
fight and who comes from a family 
with longstanding al-Qaida ties, moved 
for a preliminary injunction forbidding 
the interrogation of him or engaging in 
“cruel, inhuman, or degrading” treat- 
ment of him. 

In other words, he wanted the judge 
to come in and stop his interrogation 
before it started and to sit there basi- 
cally and supervise it. 

Another al-Qaida detainee com- 
plained about basic security proce- 
dures, the speed of mail delivery and 
medical treatment. He was seeking an 
order that he be transferred to the 
“least onerous conditions” at Gitmo 
and asking the court to order that 
Gitmo allow him to keep any books 
and reading materials sent to him and 
to “report to the Court” on “his oppor- 
tunities for exercise, communication, 
recreation, worship, ete.” 

As I said last week, we never allowed 
enemy prisoners to go into civilian 
courts and ask judges to come over and 
take over the military prison in a time 
of war. 

The Nazis did not get that right in 
World War II. We had plenty of Nazi 
prisoners housed in military prisons all 
over the United States. They were not 
able to go to Federal court and com- 
plain about the books and the DVDs— 
they didn’t have DVDs then—whatever 
they were asking for. 

There is an ‘‘emergency’’ motion 
seeking a court order requiring Gitmo 
to set aside its normal security policies 
and show detainees DVDs that are pur- 
ported to be family videos. 

There is another lawsuit wanting the 
lawyer to have Internet access at 
Guantanamo Bay. That is what I ob- 
jected to. This is not the law of armed 
conflict being applied. This is giving an 
enemy prisoner a right that no enemy 
prisoner has ever enjoyed before in the 
law of armed conflict. It was creating 
litigation against our troops. 

There was one medical malpractice 
claim. There are over 40 cases suing for 
monetary damages. Can you imagine, 
after 9/11, if the Senate were asked the 
question, Do you want an al-Qaida sus- 
pect who is captured to be able to go 
into Federal court, in unlimited fash- 
ion, and bring lawsuits against our own 
troops for their behavior? The answer 
is no. 

But Senator LEVIN was right. The 
military commission, part of it is writ- 
ten in a way without a direct appeal to 
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Federal courts. There is historical 
precedent for doing it in-house, but 
there is a Supreme Court review prece- 
dent. So I am willing to take that part 
of the amendment that was not really 
the focus of the lawsuit abuse and 
come up with a compromise the coun- 
try should be proud of. 

Now, as to Senator BINGAMAN’s at- 
tempt to strike my language, I will 
vote against Senator BINGAMAN’S 
amendment, and I will urge all those 
who voted for me last time to stand 
with me. Senator BINGAMAN is trying 
to create a right to the DC Circuit 
Court of Appeals for all enemy combat- 
ants to bring habeas petitions similar 
to an American citizen, not what we 
have done in our amendment but a true 
habeas petition under section 2241. 

The question is, Does the Congress 
want al-Qaida members to have habeas 
rights similar to American citizens? I 
say no. Senator BINGAMAN allows that 
right to still exist. He addressed some 
of the concerns I raised. He says the 
habeas petition cannot consider claims 
based on living conditions. Because I 
have described how outrageous these 
claims are—about the exercise regime, 
the reading materials—most Ameri- 
cans would be highly offended to know 
that terrorists are suing us in our own 
courts about what they read. 

He has two exceptions, however. 
They can still bring habeas lawsuits 
similar to an American citizen, 
“whether such status determination 
was supported by sufficient evidence 
and reached in accordance with due 
process of law, provided that state- 
ments obtained through undue coer- 
cion, torture, or cruel or inhuman 
treatment may not be used as a basis 
for the determination; and (C) the law- 
fulness of the detention of such alien.” 

The reason I am going to vote no on 
the Bingaman amendment is that these 
exceptions—the lawfulness of the de- 
tention of such alien—would allow a 
court, if they chose, to look at every 
condition of the enemy prisoner’s life 
and do, again, what we are trying to 
prevent, that you could go into Federal 
court and start asking for a Federal 
judge to intervene in your interroga- 
tion before it even starts. My belief is 
the military is the best group to run 
the war, not Federal judges. 

So I am going to oppose Senator 
BINGAMAN’s amendment because it pre- 
serves habeas rights for noncitizen, for- 
eign terrorists to come into Federal 
court at the District Court of Appeals, 
DC Court of Appeals, to put a wide va- 
riety of issues on the table. I do not 
think that is good for us. I do not think 
it is good for the war. 

Now, I will vote with Senator LEVIN 
on our comprehensive package when it 
comes to how we are going to conduct 
the war on terror. 

I will end with this thought. For the 
first time I know of, since September 
11, 2001, we have sat down as a Congress 
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and an administration to start think- 
ing this thing through. We have come 
up with, I believe, a darn good package. 

I say to Senator LEVIN, I have en- 
joyed working with him on this. I have 
been a military lawyer for over 20 
years. There are a lot of things that go 
on in the Senate I do not know as well 
as I should. But I feel very comfortable 
that the war on terror is truly a war, 
that 9/11 was an act of war, it was not 
a crime, and if we will apply the law of 
armed conflict, we can be proud as a 
nation. 

I say to the Senator, your amend- 
ment and my amendment together 
have gotten us back to where we 
should have been years ago, applying 
the law of armed conflict to these ter- 
ror suspects in a way that goes beyond 
the Geneva Conventions because we are 
a nation that wants to do it right and 
then some. But we are also preserving 
our own ability to defend ourselves. 

So to the world, if you are wondering 
what is going on in America now, if 
anybody goes to Guantanamo Bay, the 
Congress will be told about what goes 
on, and we will have a say about what 
goes on. If anybody at Guantanamo 
Bay is determined to be an enemy com- 
batant, not only will Congress be in- 
volved in how they are kept and how 
long they are kept, our Federal courts 
will review the actions of our military 
to see if they comply with the Con- 
stitution of our Nation. And that is a 
huge change. 

I say to the Senator, I congratulate 
you for working with me—working to- 
gether—to come up with a review proc- 
ess, where the world can know for sure 
that what we are doing meets our own 
constitutional standards. Enemy com- 
batants are going to get a chance to go 
to Federal court. The Federal court is 
going to look at the big picture and see 
whether what we have done is constitu- 
tional, and when it comes to that indi- 
vidual’s case, to look at whether the 
procedures and standards that were in- 
volved were properly applied. The 
world should respect us for that. I am 
proud to have been part of that proc- 
ess. 

To those who go to court and have 
their liberty interests dealt with, those 
who are going to be tried for law of 
armed conflict violations, we can tell 
the world that those people who will be 
tried at Guantanamo Bay will not be 
tried in secret. They will be tried in 
public to the extent that we can. 

There is an op-ed piece today in the 
Washington Post by a defense coun- 
sel—and God bless him; I have been a 
defense counsel, and I want every right 
I can get as a defense counsel—saying 
that the trials at Guantanamo Bay are 
a lot different than the ones at Nurem- 
berg. He is right in this regard. Nurem- 
berg was trying people after the war 
was over. We will be trying people at 
Guantanamo Bay while the war is 
going on. 
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What we want to do is make sure the 
public knows as much as possible about 
the process, that the defendants under- 
stand the evidence against them, that 
they have the right to challenge the 
evidence, call witnesses, and testify. 
And they are presumed innocent. It is 
a very good infrastructure. But there 
may be some evidence down there 
about a particular defendant that has 
to be classified because to divulge that 
evidence would tip our enemy off as to 
what we are doing and how we are 
doing it. 

We are still at war. It is important 
we understand we are still at war. But 
we can tell the world that for every 
person who goes through a military 
commission trial, we will be as open as 
we possibly can be without compro- 
mising our own security. 

When that verdict is rendered, the 
Federal courts of the United States of 
America will look at the military ac- 
tion to see if it comports with the Con- 
stitution of our Nation, the preeminent 
legal document in the world, and will 
also review the individual’s case. I am 
proud of that. It is going further than 
we probably absolutely have to, but it 
is doing the American thing. It is put- 
ting American values on display. 

Ladies and gentlemen of the Senate, 
tomorrow is a historic day in the war 
on terror. You have a chance to put 
some legal infrastructure in place that 
will be a model for the world, that will 
help us win this war on our terms. I am 
proud to have been part of it. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I want 
to commend the Senator from South 
Carolina and my colleague from Michi- 
gan whom I have worked with these 
many years. 

If the Senator from South Carolina 
will retake his seat for a minute while 
the chairman speaks, I wish to say I 
thank my distinguished colleague be- 
cause I look upon the work by Mem- 
bers of the Senate toward a resolution 
of these very difficult issues regarding 
prisoners taken in this series of con- 
flicts, seeing what we have witnessed 
in terrorism, where there are no clear 
precedents, in many ways, in history 
for this nonstate-sponsored aggression. 

As we witnessed in the tragedy in 
Jordan, it is not restricted to Iraq and 
Afghanistan. As General Abizaid has 
briefed the Senate and, indeed, briefed 
the American public on television, this 
is a worldwide movement that goes all 
the way from Spain to Indonesia. And 
you do not know where they will hit 
next or whom they will hit or by what 
means they will hit. 

But I do believe as to the work initi- 
ated by our distinguished colleague 
from Arizona, Mr. McCAIN, which you 
and I worked with him on, this matter, 
which you and Senator LEVIN have 
worked on, and to a limited extent—I 
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am supporting you—I have had a voice, 
this is—and I say this with great re- 
spect to the President and the adminis- 
tration—a coequal branch of Govern- 
ment, the Senate. The Congress has a 
very clear mandate in the Constitution 
that we shall take care of the men and 
women of the Armed Forces. And this 
is part of that. 

So I say to my good friends who have 
worked on this, well done. You are pro- 
files in courage. 

AMENDMENTS NOS. 2518 AND 2519 

Now, Mr. President, as announced 
earlier, we will continue the remarks 
regarding the two amendments, one by 
my distinguished colleague from 
Michigan with his distinguished leader, 
the Senator from Nevada, and one by 
myself together with Senator FRIST. 

Now, I wish to make an opening com- 
ment, and then I would like to yield 
the floor for such time as my distin- 
guished colleague may speak, and then 
I will make some closing comments. 

But it is important in our bill, and 
particularly on the last day, to address 
the situation in Iraq. But, indeed, it is 
broader than Iraq. It is, as I said a mo- 
ment ago, the militant Jihadists at- 
tacking from Spain to Indonesia, wher- 
ever they want to bring freedom and 
current government to a standstill. 

So we could have devised on this an 
entire amendment out of whole cloth, 
but it seemed to me—and I am going to 
take responsibility—it seemed to me 
that we could show the maximum bi- 
partisanship if we took the amend- 
ment, as drawn by my distinguished 
colleague from Michigan, Senator 
REID, and others, and made a minimal 
number of changes. 

That is exactly the posture of these 
proper amendments. That, to me, indi- 
cates how much we really agree upon, 
page after page, paragraph after para- 
graph. It is carefully drawn so, first, 
the Senate expresses the sense of the 
Senate, not binding on the executive 
branch, it is the sense of the Senate. 
Then the second portion is a reporting 
requirement. But those reporting re- 
quirements are looking forward. We are 
not going back to debate history. His- 
tory will debate that fully. We are 
going forward because the next 120 
days, with Iraq in particular in mind, 
with the election in December, the for- 
mation of a new government, this next 
120 days we must maintain stability, a 
clarity of understanding among the 
American people and the Iraqi people, 
and we cannot adopt any language, be 
it sense of the Senate or reporting lan- 
guage, that in any way raises specula- 
tion. Everything we say about the im- 
plementation of our Armed Forces 
should be with complete clarity. 

The amendment by my good friend 
from Michigan left only the option, in 
the reporting to the President, of put- 
ting out unclassified information. 
That, to the maximum, the executive 
branch will do. But there are certain 
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aspects—and every Member should be 
cognizant of this—of this very com- 
plicated war on terrorism that have to 
be given to the Congress in a classified 
version. 

So that is the sum and substance of 
our amendment. Take away any indica- 
tion of timetable, give the President 
the option to do unclassified and classi- 
fied and have a forward-looking ap- 
proach as we go into these next 120 
critical days. This document can be re- 
ferred to, hopefully, as a bipartisan in- 
strument. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
my dear friend from Virginia for his 
positive comments. As always, he seeks 
to build bridges and to overcome dif- 
ferences and to reach across the aisle. 
It is typical of him, and it has been 
that way since the first day I met him 
many years ago. 

The Levin-Reid amendment—there 
are two amendments pending—is an ef- 
fort to, indeed, try to improve the situ- 
ation in Iraq, to try to change the 
course for the better. There is no date 
for withdrawal in our amendment. It is 
not saying that we will withdraw 
troops at any particular specific date. 
We have done that because we think it 
would be a mistake to set a specific 
date, at least most of us do. On the 
other hand, we believe it is essential 
that we change course in a number of 
directions in order to improve the 
chances of Iraq becoming a success. 

America is going to be less secure if 
Iraq is a failed state. Everybody agrees 
on that. The question is, How can we 
improve the chances of Iraq not becom- 
ing a failed state? What could we do 
here, carrying out our responsibility, 
what contribution can we make here to 
success in Iraq? Things are not work- 
ing very well in Iraq in many ways. I 
know there are people who will point 
to progress in Iraq and, obviously, 
there are things to which one could 
point. But on the other hand, there are 
things that are not working well, and 
this amendment intends to address 
those in a constructive and positive 
way. 

Staying the course is not a strategy; 
that is a slogan. How do we improve 
the chances for success? How do we 
modify our course so that we can 
achieve or help the Iraqis achieve— 
more accurately—a nation? And how 
can we also look forward to the day 
when our troops come out sooner rath- 
er than later? 

This amendment looks at the year 
2006 as a transition year, with Iraqi 
forces taking over security functions 
to a far greater extent. For that to 
happen, this amendment points out 
that a number of things need to hap- 
pen. First, we have to advise the Iraqis 
that we are not there for an indefinite 
period of time, that they must take the 
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steps necessary to achieve a broad- 
based political settlement which is so 
essential to defeating the insurgency. 
Our military advisers are unanimous 
on this point. There is no purely mili- 
tary solution unless the Iraqis come to- 
gether politically. Unless they unify 
politically, they will not be able to de- 
feat the insurgents. It is a point which 
must be made to the Iraqis. They can- 
not simply continue to squabble over 
the content of a constitution. They 
have to come together or else they are 
not going to succeed, and we are not 
going to succeed in helping them to 
achieve the security they want. 

We need to advise the Iraqis we are 
not there indefinitely. They have to 
take the steps necessary to achieve a 
broad-based political settlement which 
is critically important to defeating the 
insurgency. We need a plan for success. 
We don’t have a plan for success. I will 
speak more about that in a moment. 

I want to go through the amendment. 
I want to point out where there is ap- 
parently agreement and where there is 
disagreement and what the significance 
is of both. The sense of the Senate 
starts by saying something that I 
think every Member of this body would 
agree with: 

. members of the United States Armed 
Forces who are serving or have served in Iraq 
and their families deserve the utmost re- 
spect and the heartfelt gratitude of the 
American people for their unwavering devo- 
tion to duty, service to the Nation, and self- 
less sacrifice under the most difficult cir- 
cumstances. 

We start with that. Our troops and 
their families deserve the very best in 
equipment, training, and support, but 
also in our thinking. That doesn’t 
mean there is going to be unanimity 
around. People who disagree on what 
the next step should be should not be 
pilloried in any way or criticized as 
being less American than those who 
support the administration’s policy 
lock, stock, and barrel. There is a place 
for constructive criticism, for different 
points of view in a democracy. That is 
what our troops have always fought 
for. That is what men and women have 
died for, so that we would have an op- 
portunity to have the kind of debate on 
policy which is going on now. 

First, our heartfelt gratitude to our 
troops. Second, the sense of the Senate 
recognizes that the Iraqi people have 
made enormous sacrifices and that the 
overwhelming majority of Iraqis want 
to live in peace and security. There is 
no disagreement on that. The alter- 
native amendment that we will be vot- 
ing on does not differ with that. 

The next paragraph there is no dif- 
ference on either. Both amendments 
have the same language. There is no 
change in our version from the Frist- 
Warner version. That is: 

. calendar 2006 should be a period of sig- 
nificant transition to full Iraqi sovereignty, 
with Iraqi security forces taking the lead for 
the security of a free and sovereign Iraq, 
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thereby creating the conditions for the 
phased redeployment of United States forces 
from Iraq. 

That is in paragraph 3 of the sense of 
the Senate. There is no change in that 
language to the Frist-Warner language. 
That is paragraph (b)(3). Creating the 
conditions for the phased redeployment 
of U.S. forces from Iraq surely ought to 
be a goal. 

(4) United States military forces should 
not stay in Iraq indefinitely and the Iraqi 
people should be so advised. 

That is an important statement to 
the Iraqi people, and it is an important 
statement to our people. We should not 
be staying in Iraq indefinitely. That is 
the wrong message to send for a num- 
ber of reasons to the Iraqi people. 

What the Warner version does is, it 
strikes the word ‘‘indefinitely’’ and 
says: 

United States military forces should not 
stay in Iraq any longer than required and the 
people of Iraq should be so advised. 

The problem with that is, they could 
be required forever. That is open-ended. 
It is unlimited. It is the wrong mes- 
sage. That is a difference, and it is the 
first difference. 

The next paragraph, there is no dif- 

ference on: 
. .. the Administration should tell the lead- 
ers of all groups and political parties in Iraq 
that they need to make the compromises 
necessary to achieve the broad-based polit- 
ical settlement that is essential for defeat- 
ing the insurgency ... within the schedule 
that they have set for themselves. 

By the way, the schedule that they 
have set for themselves is to appoint a 
commission when the new assembly 
takes office in January, to appoint a 
constitutional commission to review 
the constitution and make rec- 
ommendations for changes within 4 
months. That is their schedule. They 
ought to keep that. 

Next—there is no disagreement on 

this language— 
.. . the Administration needs to explain to 
Congress and the American people its strat- 
egy for successful completion of the mission 
in Iraq. 

No difference on that language. 

Now to paragraph C on the reports. 

Mr. WARNER. Mr. President, to help 
those following, you have now con- 
cluded that section entitled ‘‘Sense of 
the Senate.” Both amendments have it 
phrased such, not binding on the ad- 
ministration. 

Mr. LEVIN. That is correct. 

Mr. WARNER. As you carefully 
pointed out, but I would like to repeat, 
the entire section that you have re- 
ferred to we have accepted—I accepted 
and recommended to my colleague—ex- 
cept for that one change of striking 
“indefinitely” and using ‘‘any longer 
than required.” And when I regain the 
floor, I will explain why I felt that 
modest one-word change was impor- 
tant. Other than that, we have accept- 
ed in its entirety that section entitled 
“Sense of the Senate” except for a one- 
word change. 
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Mr. LEVIN. The Senator is correct. 

On the report section, there is a 
change from 30 days to 90 days, which 
I will not spend time on. I think it isa 
fairly technical change, that there is 
not a particular difference or problem. 

After that first report, whether it is 
30 days or 90 days—30 days in our 
version, 90 days in Senator WARNER’S 
version—every 3 months thereafter, 
until all U.S. combat brigades have 
been redeployed from Iraq, the Presi- 
dent shall submit to Congress an un- 
classified report on U.S. policy and 
military operations in Iraq. In our 
version we say: 

Each report shall include the following: 


What the Warner version adds is “to 

the extent practicable, unclassified in- 
formation.” And by the way, it is clear 
that there is classified information 
that cannot be in a report, and we 
don’t suggest to the contrary. We just 
want an unclassified report to the ex- 
tent you can have an unclassified re- 
port on each of the following items: 
... The current military mission and the 
diplomatic, political, economic, and military 
measures, if any, that are being or have been 
undertaken to successfully complete that 
mission. 

So far, no difference on that one. 

Efforts to convince Iraq’s main commu- 
nities to make the compromises necessary 
for a broad-based and sustainable political 
settlement. 

That is what I referred to before. It is 
so critically important that we must 
convince the communities in Iraq that 
they must make the compromises nec- 
essary for a broad-based, politically ac- 
ceptable settlement. No difference on 
that language; no proposed change in 
that. 

Next, in our amendment, we need to 
engage 
the international community and the region 
in the effort to stabilize Iraq and to forge a 
broad-based and sustainable political settle- 
ment. 

No difference on that. 

We need a report to us every 30 days 
on what is being done to strengthen the 
capacity of Iraq’s Government min- 
istries; to accelerate the delivery of 
basic services; to secure the delivery of 
pledged economic assistance from the 
international community, and addi- 
tional pledges of assistance; to train 
Iraqi security forces and transfer secu- 
rity responsibilities to those forces and 
the Government of Iraq. 

No difference on that in terms of 
what must be in this report. 

Next, we need in this report to know 
whether the Iraqis have made the com- 
promises necessary to achieve the broad- 
based and sustainable political settlement— 

We need to keep the pressure on the 
Iraqis. We need the administration to 
tell us the Iraqis have made the com- 
promises necessary. Without that kind 
of keeping the Iraqis’ feet to the fire, it 
is less likely the Iraqis are going to 
make the kind of broad-based com- 
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promises that are necessary—the com- 
promises that are necessary to achieve 
that broad-based political settlement 
that is essential, in our words, to de- 
feat the insurgency in Iraq. 

And now we get down to the heart of 
the matter where there seems to be a 
difference, and I want to spend another 
couple minutes on this. This report, ac- 
cording to our amendment—not dis- 
agreed to with the Warner amend- 
ment—must include specific conditions 
that were included in an April 2005 
campaign action plan and any subse- 
quent update to that campaign plan 
that must be met in order to provide 
for the transition of security responsi- 
bility to the Iraqi security forces. 

There seems to be no objection to 
that. There is no change in that. So we 
want that document, that report from 
the administration to set forth any 
specific conditions that were in the 
April 2005 campaign action plan and 
any updates to that campaign plan 
that need to be met in order to provide 
for transition of security responsi- 
bility. 

There is an acknowledgement by no 
change in our language that there is a 
report containing conditions, that 
there is a need for updates to that cam- 
paign plan that need to be met in order 
to provide for the transition of security 
responsibility to the Iraqi forces. 

Now we then have language which on 
this whole next page is not objected to, 
which is accepted, which is that to the 
extent these conditions are not cov- 
ered, as I have just outlined, the fol- 
lowing needs to be addressed. We lay 
out here one, two, three, four condi- 
tions: number of battalions of Iraqi 
Armed Forces that have to operate 
independently or take the lead in coun- 
terinsurgency operations; number of 
Iraqi police units that have to operate 
independently or take the lead in 
maintaining law and order in fighting 
the insurgency, the number of regular 
police that must be trained and 
equipped to maintain law and order; 
the ability of Iraq’s ministries and pro- 
vincial and local governments to inde- 
pendently sustain, direct, and coordi- 
nate Iraq’s security forces. 

Now, so far there is apparently no 
problem. We have laid out all of those 
conditions that need to be set forth in 
the report that has to come every 30 
days after that first report. 

Then in subsection (6) we have a re- 
quirement in the report that is also not 
objected to, which is a schedule for 
meeting such conditions. There is no 
objection to that in the Warner amend- 
ment. There is no language change in 
his version. 

So we require a schedule for meeting 
those conditions which I have outlined 
and an assessment of the extent to 
which such conditions have been met, 
information regarding variables that 
could alter that schedule, and the rea- 
sons for any subsequent changes to 
that schedule. 
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So far, so good. No change in the lan- 
guage. 

Mr. WARNER. Mr. President, if the 
Senator will yield, for those following, 
we covered first the sense of the Sen- 
ate. The Senator has now covered very 
carefully all the other provisions. It 
seems to me that there has been no dis- 
agreement whatsoever between the two 
sides. You pointed out, yes, I asked for 
90 days; you have 30. But I don’t think 
that was particularly troublesome. And 
I pointed out that one little change in 
language, "to the extent practicable,” 
so that the President could include 
classified. So in essence there is abso- 
lutely no difference between the two 
amendments up to the point you are 
now addressing, which is the last para- 
graph; is that correct? 

Mr. LEVIN. Not quite, because there 
was that one change which the Senator 
from Virginia made in the sense-of-the- 
Senate language. 

Mr. WARNER. No, I pointed that out. 
Mr. LEVIN. I know you said there 
has been no change other than this. I 
said there was a prior one which we 
agreed was a change. 

Mr. WARNER. I was referring to now 
the statutory report language. There is 
no difference until you get to the last 
paragraph. 

Mr. LEVIN. I would agree. Now to 
the last paragraph, which for reasons 
beyond me has been stricken. 

We referred to the campaign plan— 
without objection. There was a cam- 
paign plan we referred to which said, 
what are the conditions in that plan 
that must be met in order to provide 
for the transition of security respon- 
sibilities to Iraqi security forces? 
There is the campaign plan. There are 
the conditions which have been laid 
out, which of those conditions must be 
met in order to achieve the goal which 
we have agreed on in this document— 
transition of security responsibility to 
security forces. 

Then we have agreed that the report 
has to contain a schedule for meeting 
those conditions. What are the condi- 
tions? What is the schedule for meeting 
them? Three times we refer to that 
schedule in that same paragraph. No 
objection so far. 

But now we say that campaign plan 
should also contain estimated dates for 
the phased redeployment of the United 
States Armed Forces from Iraq as each 
condition is met. The conditions are al- 
ready laid out. What is the campaign 
plan with estimated dates for the 
phased redeployment as those condi- 
tions are met? 

Then we explicitly acknowledge that, 
with the understanding that unex- 
pected contingencies may arise. 

We have already made reference to 
the phased redeployment. That is the 
first time we have made a reference to 
phased redeployment. 

In the sense of the Senate, paragraph 
(b)(8), we have said: 
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Calendar year 2006 should be a period of 
significant transition to full Iraqi sov- 
ereignty, with Iraqi security forces taking 
the lead for the security of a free and sov- 
ereign Iraq, thereby creating the conditions 
for the phased redeployment of United 
States forces from Iraq. 

So in subparagraph (7), the last para- 
graph, which makes reference to the 
campaign plan—we have already de- 
scribed what that is, with no objection 
to it—are the estimated dates for the 
phased redeployment of the United 
States Armed Forces from Iraq—we 
have already made reference to the 
goal of phased redeployment of United 
States Armed Forces—as each condi- 
tion is met. We already have agree- 
ment on everything up to now, talking 
about all those conditions and the need 
that they be met, with the under- 
standing that unexpected contin- 
gencies may arise, which I can’t imag- 
ine anybody would object to because 
there are unexpected contingencies 
that always arise. We have acknowl- 
edged this. 

But why it is there is objection to ac- 
knowledging what is obvious, that a 
campaign plan needs to have dates, es- 
timated dates for the phased redeploy- 
ment we have already agreed is desir- 
able, as conditions allow and as each 
condition is met? Why that would be 
objectionable is frankly a mystery to 
me unless there is a reluctance to do 
what we do in an earlier paragraph, 
which is to say, folks, we can’t stay 
there forever, we have a plan for suc- 
cess, where there is a takeover of the 
major security operations by the Iraqis 
so we can in a phased way redeploy our 
forces. Eliminating that part of the 
plan, it seems to me, is eliminating 
what is essential, what clearly follows 
from everything that precedes it, 
which has been agreed to, and I think 
it would send exactly the wrong mes- 
sage, to agree to all of the pieces that 
come up to that conclusion, including 
the conditions which need to be met, 
the desirability of phased redeploy- 
ment, the fact that there is a campaign 
plan, the fact that that campaign plan 
has conditions in it that need to be met 
in order to provide for the transition of 
security responsibility. 

It is all there. It is all there in the 
pieces leading right up to paragraph 
(7). Suddenly in the Warner version, 
paragraph (7) is stricken. 

Again, I close with this emphasis. We 
have not said in this document that 
there should be a date for withdrawal. 
We said there should be a plan. What 
are the conditions for phased redeploy- 
ment? What would it take for this to 
happen? What number of battalions 
need to be brought up to capability on 
the part of the Iraqis in order for there 
to be a number of our forces that are 
reduced and under what conditions? 
What are those circumstances and con- 
ditions which will allow us to reduce 
our forces? 

For the administration to resist stat- 
ing to the American people what are 
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the conditions that need to exist for us 
to reduce our forces in Iraq it seems to 
me is wrong. It means there is no plan, 
there is no strategy that they are will- 
ing to lay out for the American people 
and for the Iraqi people as well so that 
there is no misunderstanding as to 
where this responsibility must fall ulti- 
mately, which is on the people of Iraq 
to come together politically and to 
take over their own military security. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, again I 
commend my colleague. I think I have 
fairly clearly stated, and I believe 
there has been concurrence, the docu- 
ment prepared by the Senator and oth- 
ers is virtually accepted in our amend- 
ment. The changes that I put out, the 
one simple change in the sense of the 
Senate, you understood that. Then we 
get to the conditions, which is chang- 
ing 120 days instead of 30. So I say to 
my colleague—and I think the Senator 
has been very fair and objective about 
it—the amendments are parallel in 
every respect except the last para- 
graph. 

I say to my good friend, I say to all 
Senators, the next 120 days are critical. 
If this is to become law, the President 
would have to start every 90 days ad- 
dressing the estimated dates for the 
phased redeployment of United States 
Armed Forces from Iraq. No mention 
about the other coalition forces. 

I say that few words can be inter- 
preted by all as being the timetable, 
and we do not in this 120 days, in my 
judgment, want to have any hint what- 
soever of a timetable. It is so critical, 
with all the progress thus far by the 
Iraqi people—elections and a series of 
transitional governments, then accept- 
ance of the constitution by ref- 
erendum, then the election of a new 
legislative body, and then they have to 
stand up and begin to strengthen the 
ministries and take hold in such a way 
that it is clear to the Iraqi people and 
the world that that government is in 
control. To put any language such as 
this in there, to suggest any timetable 
by which we begin to withdraw forces, 
would undermine entirely and make 
highly risky the next 120 days. 

I yield the floor. 

Mr. LEVIN. Will the Senator yield 
for a correction? I inadvertently said 
the report would be every 30 days after 
the first report. I misspoke. It would be 
every 90 days, as the Senator from Vir- 
ginia correctly has stated. It would be 
every 90 days after the first report. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, this 
is one of those quiet moments in the 
Senate with very few people in the 
Chamber when, in my opinion, some- 
thing very important is happening. It 
is happening in good measure because 
of the two good men, my colleagues 
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from Virginia and Michigan, who lead 
the Armed Services Committee, of 
which I am privileged to be a member. 
They are two gentlemen, two patriots, 
two people who have known each other 
for a long time, who work closely to- 
gether, respect each other, even seem 
to like each other and, most important 
of all, trust each other. 

Those qualities of personal trust and 
personal relationship have been too ab- 
sent from our Nation’s consideration of 
the ongoing war in Iraq among our po- 
litical leadership. We have, I am con- 
vinced, suffered from it. 

It is no surprise to my colleagues 
that I strongly supported the war in 
Iraq. I was privileged to be the Demo- 
cratic cosponsor, with the Senator 
from Virginia, of the authorizing reso- 
lution which received overwhelming bi- 
partisan support. 

As I look back on it and as I follow 
the debates about prewar intelligence, 
I have no regrets about having spon- 
sored and supported that resolution be- 
cause of all the other reasons we had in 
our national security interest to re- 
move Saddam Hussein from power, a 
brutal, murdering dictator, an aggres- 
sive invader of his neighbors, a sup- 
porter of terrorism, a hater of the 
United States of America. He was for 
us a ticking timebomb that if we did 
not remove him I am convinced would 
have blown up, metaphorically speak- 
ing, in America’s face. I am grateful to 
the American military for the extraor- 
dinary bravery and brilliance of their 
campaign to remove Saddam Hussein. 

I know we are safer as a nation, and 
to say the obvious that the Iraqi people 
are freer as a people, and the Middle 
East has a chance for a new day and 
stability with Saddam Hussein gone. 
We will come to another day to debate 
the past of prewar intelligence. But let 
me say briefly the questions raised in 
our time are important. The inter- 
national intelligence community be- 
lieved Saddam Hussein had weapons of 
mass destruction. Probably most sig- 
nificant, and I guess historically puz- 
zling, is that Saddam Hussein acted in 
a way to send a message that he had a 
program of weapons of mass destruc- 
tion. He would not, in response to one 
of the 17 U.N. Security Council resolu- 
tions that he violated, declare he had 
eliminated the inventory of weapons of 
mass destruction that he reported to 
the U.N. after the end of the gulf war in 
1991. 

I do not want to go off on that issue. 
I want to say that the debate about the 
war has become much too partisan in 
our time. And something is happening 
here tonight that I believe, I hope, I 
pray we will look back and say was a 
turning point and opened the road to 
Republican and Democratic coopera- 
tion, White House and congressional 
cooperation, to complete the mission. 
As Senator LEVIN said, no matter what 
anyone thinks about why we got into 
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the war and whether we should have 
been in there, it is hard to find any- 
body around the Senate—I have not 
heard anybody—who does not want us 
to successfully complete our mission 
there. I feel that deeply. If we with- 
draw prematurely from Iraq, there will 
be civil war, and there is a great prob- 
ability that others in the neighborhood 
will come in. The Iranians will be 
tempted to come in on the side of the 
Shia Muslims in the south. The Turks 
will be tempted to come in against the 
Kurds in the north. The other Sunni 
nations, such as the Saudis and the 
Jordanians, will be sorely tempted, if 
not to come in at least to aggressively 
support the Sunni Muslim population. 
There will be instability in the Middle 
East, and the hope of creating a dif- 
ferent model for a better life in the 
Middle East in this historic center of 
the Arab world, Iraq, will be gone. 

If we successfully complete our mis- 
sion, we will have left a country that is 
self-governing with an open economy, 
with an opportunity for the people of 
Iraq to do what they clearly want to 
do, which is to live a better life, to get 
a job, to have their kids get a decent 
education, to live a better life. 

There seems to be broad consensus on 
that, and yet the partisanship that 
characterizes our time here gets in the 
way of realizing those broadly ex- 
pressed and shared goals. 

Politics must end at the water’s 
edge. That is what Senator Arthur 
Vandenberg of Michigan said, articu- 
lating the important ideal that we 
seem to have lost too often in our time. 

I found a fuller statement of Senator 
Vandenberg’s position, the ideal. I 
found it to be in some ways more com- 
plicated and in other ways much more 
compelling. I want to read from it. 
Senator Vandenberg said: 

To me “bipartisan foreign policy” means a 
mutual effort, under our indispensable two- 
Party system, to unite our official voice at 
the water’s edge so that America speaks 
with maximum authority against those who 
would divide and conquer us and the free 
world. 

If that doesn’t speak to us today—the 
threat of Islamist terrorism, the desire 
they have to divide us and, in that 
sense, to conquer us in the free world. 
Senator Vandenberg continued in his 
definition of what he meant by biparti- 
sanship in foreign policy: 

It does not involve the remotest surrender 
of free debate in determining our position. 
On the contrary, frank cooperation and free 
debate are indispensable to ultimate unity— 

Of which I speak. 

In a word, it simply seeks national secu- 
rity ahead of partisan advantage. 

I felt again in recent days and recent 
months how far we have strayed down 
the partisan path from Vandenberg’s 
ideals. The most recent disconcerting 
evidence of this was the lead story 
from the Washington Post—it was in 
papers all over the country—last Sat- 
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urday, November 12. I read from that 
story: 

President Bush and leading congressional 
Democrats lobbed angry charges at each 
other Friday in an increasingly personal bat- 
tle over the origins of the Iraq war. Although 
the two sides have long skirmished over the 
war, the sharp tenor Friday resembled an 
election year campaign more than a policy 
disagreement. 

That from Saturday’s Washington 
Post. Campaign rhetoric over policy 
debate, and what about? About how we 
got into the war Zë years ago, not 
about how we together can successfully 
complete our mission in Iraq. 

The questions raised about prewar in- 
telligence are not irrelevant, they are 
not unimportant, but they are nowhere 
near as important and relevant as how 
we successfully complete our mission 
in Iraq and protect the 150,000 men and 
women in uniform who are fighting for 
us there. 

I go back to Vandenberg’s phrase; the 
question is how Democrats and Repub- 
licans can ‘‘unite our, . . voice at the 
water’s edge against those who 
would divide and conquer us and the 
free world” in Iraq, I add, and beyond. 

The danger is that by spending so 
much attention on the past here, we 
contribute to a drop in public support 
among the American people for the 
war, and that is consequential. Terror- 
ists know they cannot defeat us in 
Iraq, but they also know they can de- 
feat us in America by breaking the will 
and steadfast support of the American 
people for this cause. 

There is a wonderful phrase from the 
Bible that I have quoted before: 

If the sound of the trumpet be uncertain, 
who will follow into battle? 

In our time, I am afraid that the 
trumpet has been replaced by public 
opinion polls, and if the public opinion 
polls are uncertain, if support for the 
war seems to be dropping, who will fol- 
low into battle and when will our brave 
and brilliant men and women in uni- 
form in Iraq begin to wonder whether 
they have the support of the American 
people? When will that begin to affect 
their morale? 

I worry the partisanship of our time 
has begun to get in the way of the suc- 
cessful completion of our mission in 
Iraq. I urge my colleagues at every mo- 
ment, when we do anything regarding 
this war, that we consider the ideal and 
we are confident within ourselves. Not 
that we are stifling free debate. Free 
debate, as Vandenberg said, is the nec- 
essary precondition to the unity we 
need to maximize our authority 
against those who would divide and 
conquer us. But the point is to make 
sure we feel in ourselves that the aim 
of our actions and our words is na- 
tional security, not partisan advan- 
tage. 

Now we come to today. After reading 
that paper on Saturday, I took the 
original draft amendment submitted by 
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Senator WARNER and Senator FRIST—it 
actually wasn’t offered, but it was 
around—and Senator LEVIN and Sen- 
ator REID. I took the amendments back 
to Connecticut, and last night I looked 
them over. Neither one expressed fully 
what I hoped it would, but as I stepped 
back, I said that these two amend- 
ments—one Republican, one Democrat, 
unfortunate in a way breaking by par- 
ties—these amendments are not that 
far apart. 

I like the way in which the Warner 
amendment recited again the findings 
that led us to war against Saddam Hus- 
sein and, quite explicitly, cited the 
progress that has been made. I do think 
Senator LEVIN’s amendment doesn’t 
quite do this part enough, about the 
progress, particularly among the polit- 
ical leaders of Iraq. They have done 
something remarkable in a country 
that lived for 30 years under a dictator 
who suppressed all political activity, 
encouraged the increasing division and 
bitterness among the Shia’s, the 
Sunnis, the Kurds. These people, with 
our help and encouragement, have 
begun to negotiate like real political 
leaders in a democracy. It is not al- 
ways pretty. What we do here is not al- 
ways most attractive. That is democ- 
racy. Most important of all, 8 million 
Iraqis came out in the face of terrorist 
threats in January to vote on that in- 
terim legislation. Almost 10 million 
came out to vote on a constitution, 
which is a pretty good document, a his- 
torically good document in the context 
of the Arab world. 

What happened when the Sunnis felt 
they were not getting enough of what 
they wanted in a referendum? They 
didn’t go to the street, most of them, 
with arms to start a civil war; they 
registered to vote. That is a miracu- 
lous achievement and a change in atti- 
tude and action. They came out to vote 
in great numbers, and they will come 
out, I predict, again in December in the 
elections and elect enough Sunnis to 
have an effect on the Constitution next 
year. 

So I wish that some of that had been 
stated in Senator LEVIN’s amendment. 

Mr. LEVIN. Would the Senator yield 
on that point? 

Mr. LIEBERMAN. I would. 

Mr. LEVIN. My amendment is ex- 
actly the same as Senator WARNER’S 
amendment in that regard. Senator 
WARNER has adopted my amendment 
with two minor changes. He has not 
made any change in terms of the 
progress that has been made or the ref- 
erence to the great work of our troops. 
I thought I heard the Senator from 
Connecticut—and I have no dearer 
friend in the Senate—suggest that he 
had wished that my amendment would 
be more fulsome relative to progress. I 
just wanted to assure the Senator that 
there is no change in that language in 
the version which was subsequently 
filed by the Senator from Virginia. 
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Mr. LIEBERMAN. I thank my friend 
from Michigan. What I said, and I know 
the Senator from Michigan was in- 
volved in a conversation, I was actu- 
ally going back and quoting the draft 
of the Warner amendment that was cir- 
culating at the end of last week which 
had statements about why we went to 
war and marked the progress that had 
been made politically and economi- 
cally since then. But the Warner 
amendment did not raise questions 
about what our plan is now and how to 
successfully complete the mission. It 
did not raise the questions Senator 
LEVIN’s amendment rightly raises for 
progress reports from the administra- 
tion about how we are doing and in 
that sense did not create an oppor- 
tunity for a dialogue that can get us 
beyond the partisan gridlock in our 
discussions about the war. I wrote a 
statement last night expressing my 
frustration on that. 

I had other concerns about Senator 
LEVIN’s amendment, including particu- 
larly the last paragraph which I believe 
creates a timetable for withdrawal, and 
I think that is a mistake, particularly 
in the next 3 to 6 months as the Iraqis 
stand up a new government. It may not 
be the intention of the sponsors, but it 
does send a message that I fear will dis- 
courage our troops because it seems to 
be heading for the door. It will encour- 
age the terrorists, and it will confuse 
the Iraqi people and affect their judg- 
ments as they go forward. 

Incidentally, I do thank the Senator 
from Michigan because I know he and 
others in the Democratic caucus 
worked very hard to make this amend- 
ment an inclusive amendment. I had 
the opportunity to make a few sugges- 
tions, some of which were accepted, 
some of which were not. Then I arrive 
back in Washington today and I find 
that the Senator from Virginia has de- 
cided not to put in that amendment, 
has seen some real strengths in the 
amendment of the Senator from Michi- 
gan, has cut out a few points as enu- 
merated, that I personally—and Sen- 
ator WARNER and I had no conversation 
about this—thought weakened or at 
least I found objectionable. I think it is 
better to strike the word ‘‘indefi- 
nitely,’’ that our troops will not stay 
there indefinitely. Of course they will 
not stay there indefinitely but to make 
the telling point that we will stay 
there as long as conditions require and 
no longer. I fear that if a timetable is 
put in at the end, ask for a series of 
dates of phased deployment, even 
though they are based on those condi- 
tions that were cited, it looks like a 
withdrawal plan and does not send a 
sound of strength, the sound of a cer- 
tain trumpet. 

The point that I wish to make is that 
Senator WARNER has now taken most 
of Senator LEVIN’s amendment. The 
Republican leader, if I could talk in 
partisan terms, has said to the Demo- 
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cratic leader: We accept most of his 
amendment with these few changes. I 
think this is a turning point. It is a sig- 
nificant development in terms of the 
Senate’s consideration of the war in 
Iraq and hopefully in terms of the ad- 
ministration’s consideration as well. 

The distrust, the lack of dialogue be- 
tween the executive branch and Demo- 
crats in Congress is so deep and com- 
plicated now that I cannot even begin 
to describe how we got to this point. I 
know it is a bad place to be, particu- 
larly when we are at war. 

I remember the words of the Sec- 
retary of War during the Second World 
War, Henry L. Stimson—this was actu- 
ally after the war. He said: Sometimes 
the best way to make a person—and he 
really meant a nation—trustworthy is 
to trust them. That has been lacking in 
the relations between the executive 
branch and the Democrats in Congress. 

I believe Senator WARNER, the Re- 
publican chairman of the Armed Serv- 
ices Committee, in accepting almost 
all of the Democratic amendment, has 
in some sense expanded the trust he 
feels for the ranking Democrat on the 
committee and created a process where 
the administration does have to report 
to us every 90 days, and if the adminis- 
tration—let me put it another way, re- 
spectfully. I hope the White House, the 
Pentagon, sees this also as a moment 
of opportunity to engage with the Con- 
gress so that we will achieve, after free 
debate—and that is exactly what we 
have heard on the floor tonight—the 
result Senator Vandenberg spoke to, 
which is that we will, under our indis- 
pensable two-party system, unite our 
official voice at the water’s edge so 
that America speaks with maximum 
authority against those who would di- 
vide and conquer us in the free world. 

It is a different kind of enemy, but 
the extremist Islamist terrorists who 
face us, as Senator WARNER said, from 
Spain to Indonesia, it is their plan for 
conquer. They struck us on 9/11. They 
are preparing to strike us again. If we 
cannot pull together across party lines 
to defeat this enemy to our security 
and our way of life, shame on us, par- 
ticularly if we are stopped from doing 
so by momentary partisan political 
ambitions. 

So I am going to vote for the Warner 
amendment—I believe it is a signifi- 
cant step forward—for the reasons I 
have said, because of the timetable at 
the end particularly. I am going to re- 
spectfully vote against the Levin 
amendment. I hope the Levin amend- 
ment comes up first, and if it is not 
passed, I hope there is an over- 
whelming bipartisan vote for the War- 
ner amendment. 

I cannot resist one final quote from 
the great Vandenberg—succeeded by 
another great Senator, I might say, 
from Michigan, Mr. LEvIN—and this is 
that famous speech on January 10, 1945, 
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when he abandoned his long-time isola- 
tionism and embraced an internation- 
alist foreign policy, and, boy, did his 
words speak directly to us in our cir- 
cumstances in Iraq and around the 
world today. I hope they give us pause. 
I hope in some sense—frankly, they 
give us a bit of discomfort about some 
of the things that have happened in the 
political consideration of the war. 

Here is what Vandenberg said: 

There are critical moments in the life of 
every nation, which call for the straightest, 
the plainest and most courageous thinking 
of which we are capable. We confront such a 
moment now... . 

And we do today, as well. 

Vandenberg continued: 

. . . It is not only desperately important to 
America, it is important to the world. It is 
important not only to this generation, which 
lives in blood... 

As ours sadly does, as the people who 
were in the Trade Towers and the Pen- 
tagon and Jordan over the weekend 
and so many other places around the 
world. 

. . . It is important to future generations if 
they shall live in peace. No man in his right 
senses will be dogmatic in such an hour. 

I digress to thank the Senator from 
Virginia for coming across the aisle a 
long way. I thank the Senator from 
Michigan for the work he did to make 
his amendment as inclusive and broad 
as it was so that it enabled the Senator 
from Virginia to do that. 

Vandenberg ended: 

Each of us can only speak according to his 
little lights—and pray for a composite wis- 
dom that shall lead us to a high, safe ground. 

That is exactly what we need with re- 
gard to Iraq today. We have to do what 
is best for our country. We have to do 
what is best for the 150,000 Americans 
who are there. We have to do what best 
enables us to do what we say we all 
want to do, which is to successfully 
complete America’s mission in Iraq. 
The sooner we do that, what is best for 
our country and our great military, the 
sooner we will succeed in Iraq, and the 
sooner we will be able to bring our 
brave soldiers home. 

This compromise amendment offered 
by Senator WARNER, building on the 
excellent work Senator LEVIN has 
done, is an enormous step forward to- 
ward that higher ground. I thank them 
both for the work they have done. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, there 
are rare moments in the life of the Sen- 
ate that one shall never forget. I thank 
the Senator not just because he has in- 
dicated support for my amendment but 
for the Senator’s very extraordinary 
observations about the times, the dif- 
ficulty, and the need to have biparti- 
sanship and to leave our politics at the 
water’s edge. As I said earlier, I take 
responsibility for adopting this course 
rather than the earlier draft I had pre- 
pared. 
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I say to my colleagues on both sides 
of the aisle, it is an expression of how 
close we really are on the fundamental 
things. The sole point of difference is 
how each Senator shall read the last 
paragraph. It is as simple as that. I 
read it as lending to the world an inter- 
pretation of what we have done and 
what we will do in the future as em- 
bracing some definitive timetable, and 
the President will have to every 90 
days address those key words and in 
doing so could well complicate and 
jeopardize the next 120 days, which this 
Senator thinks is so critical. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, first let 
me thank my good friend from Con- 
necticut, particularly for his repeated 
reference to a Senator from Michigan 
whom we all hold in such huge es- 
teem—particularly Michigan, but it is 
not limited, obviously. We just put his 
portrait out in the reception room, one 
of the two Senators we have added in 
that reception room. I believe there are 
only seven Senators whose portraits 
are there. One of them is now Senator 
Vandenberg. I quote him often for 
many purposes, including the bipar- 
tisan foreign policy that he espoused. 

As the Senator from Connecticut 
pointed out, he also urged us to give 
our very best thinking and not to 
worry about being mischaracterized or 
being challenged in terms of patriotism 
because all of us, I believe, agree that 
when we give our best assessment of 
the path forward, the success in Iraq, 
that we are all acting in the best of 
faith. 

I know every colleague I either know 
of or do not know of is operating in the 
best of faith, total support for our 
troops, total support for their families, 
and how we can best succeed in Iraq. I 
believe we have to make some changes 
in our course. This amendment explic- 
itly suggests some of those changes in 
course. It will hopefully make it more 
likely that we will succeed in Iraq. 

One thing I know for sure, and that is 
that unless the Iraqis take hold, unless 
they put their political house in order, 
unless they do what this amendment 
says in both versions, that they make 
the political compromises and the 
tough political decisions that are nec- 
essary for them to be unified against 
the insurgency, unless they do that, 
there is no chance that they are going 
to succeed against this insurgency. 
They must come together politically. 
That is what this amendment says. 

This amendment provides that they 
also must understand that we are not 
there for an unlimited period of time, 
because if they do believe that we are 
there for an unlimited period of time, 
they are less likely to make the polit- 
ical compromises which must be made 
for them to unite against the insur- 
gency. That is the reason the message 
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is so important. Are we there for an 
unlimited period of time, as long as 
you need us? Is that the right message? 
Or is the right message that we are not 
there for an unlimited period of time, 
we are not setting a date for departure, 
but we are putting you on notice, folks, 
you need to get your political house in 
order so that you can defeat, with our 
assistance, that insurgency. And with- 
out that kind of coming together, that 
military success is either unachievable 
or far more difficult. 

That is the purpose of this amend- 
ment, and that is why the few words 
that were in this version, which the 
Senator from Virginia would change, 
are important words, to let the Iraqis 
know that the American military 
forces are not going to be there indefi- 
nitely, because, again, if they think we 
are there as long as they need us, 
which is the way the administration 
has phrased it, it is less likely that 
they are going to make the very dif- 
ficult compromises that need to be 
made in order to put together a modi- 
fied constitution around which all Iraqi 
factions can rally. 

That is one of the purposes of this 
amendment. The other purpose is on 
the reports, which already, in this 
amendment which has been agreed to 
by my friend from Virginia, this 
amendment as written and as agreed 
to—there is no change to this—requires 
a schedule for meeting conditions. It 
requires a listing of variables that 
could alter a schedule. It requires that 
reasons be provided for any subsequent 
changes to that schedule. 

What is one of the conditions? One of 
the conditions is that there be a cam- 
paign plan that must be met to provide 
for the transition of security responsi- 
bility to Iraqi security forces. So that 
is one of the stated conditions, that 
there be this campaign plan provided 
to the Congress, and that plan provide 
for the transition of security responsi- 
bility to Iraqi security forces. 

Three times we make reference to a 
schedule and we make very clear the 
conditions which must be laid out as to 
which conditions need to be met when, 
including what are the number of the 
battalions in the Iraqi Armed Forces 
that can operate independently or take 
the lead in counterinsurgency oper- 
ations—all that seems to be agreed to. 
We have a schedule. We have to lay out 
the conditions. One of the conditions is 
how many battalions of Iraqi Armed 
Forces need to be able to operate inde- 
pendently. We lay all of that out. 

But then in the last paragraph, when 
we use the words ‘‘estimated dates” 
rather than ‘‘schedule,’’ for some rea- 
son the use of the words ‘‘estimated 
dates” creates a problem. Maybe it is 
not the words ‘estimated dates,” 
maybe it is the words ‘‘phased rede- 
ployment,” but I would again remind 
my colleagues that, in our sense of the 
Senate, we set forth a goal that, in 
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order to succeed in Iraq, we have to 
have significant transition in the year 
2006, with Iraqi security forces taking 
the lead, thereby creating the condi- 
tions for the phased redeployment of 
the United States forces. That is a goal 
stated and apparently agreed to by my 
good friend from Virginia. 

There is much in common here. I 
think the Senator from Connecticut is 
right. There is clearly a sense we have 
to do some things here to make it more 
likely that we are going to succeed in 
Iraq. That has to be everybody’s goal, 
regardless of what our positions were 
going in or how critical we are of the 
way this war is run. Our goal is to 
maximize the chances for success in 
Iraq. 

But our amendment does have some 
differences. We should not paper over 
those differences. There are two dif- 
ferences, which the Senator from Vir- 
ginia has pointed out and I have point- 
ed out. I guess that is where it is going 
to rest when the Senate votes tomor- 
row. 

Mr. WARNER. Mr. President, our 
magnificent service men and women, 
along with allies and partners, are sup- 
porting the Iraqis as they develop their 
own concepts of democracy. Jointly we 
are improving infrastructure, improv- 
ing the internal security, and together 
confronting the extremists. 

By any fair objective political meas- 
ure, the people of Iraq are making 
progress. In 1 year, the Iraqis elected a 
transitional government, ratified a 
constitution, and are preparing to elect 
a permanent parliamentary govern- 
ment on December 15th. 

During many hearings and briefings, 
the senior military commanders, par- 
ticularly General Abizaid has stressed 
that the extremist militant jihadists 
are focusing on dominating a geo- 
graphic area that extends from Spain 
to Indonesia. The tragic events in Jor- 
dan underscore the accuracy of that 
military analysis. 

The al-Qaida group in Iraq claimed 
responsibility for the tragic attacks in 
Jordan against innocent Arab civilians. 
While portions of Iraq remain focal 
points for terrorist attacks, the threat 
extends far beyond. 

This enemy seeks neither com- 
promise nor coexistence with the 
United States or others who do not 
share their world vision. The United 
States, along with partners and allies, 
must continue their strong resolve and 
effectively address this threat. The civ- 
ilized world has no choice. 

Of equal importance to the military 
mission in Iraq is the development of 
political structures and reconstruction 
of the infrastructure. I, like many of 
you, have made a number of trips to 
Iraq: I have seen progress. 

Now I would like to specifically ad- 
dress the pending amendments related 
to our policy to achieve our military, 
political, and reconstruction goals in 
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Iraq. While there are similarities, the 
amendments differ on several major 
points. 

Both amendments recognize the mag- 
nificent work being done by our Armed 
Forces; the unwavering support of 
their families at home; the importance 
of political developments to take place 
in Iraq next year; the necessity to put 
Iraqi Security Forces in the lead in se- 
curing Iraq; and the requirement to 
keep the American people well in- 
formed of all aspects of the military, 
political, and reconstruction efforts in 
Iraq. 

Both amendments call for the Presi- 
dent to submit a quarterly report on 
our progress in Iraq. While Congress al- 
ready receives a number of reports and 
Members and committees in both bod- 
ies receive briefings from civilian and 
military leaders, this report from the 
President would become the most com- 
prehensive report on the situation in 
Iraq. 

These are the three important dif- 
ferences between the two amendments. 

No. 1 the reporting timeline—section 
c. The Warner-Frist amendment calls 
for the first report 90 days after the en- 
actment of the Act. Ninety days allows 
the President sufficient time to assem- 
ble this very wide-ranging report. A re- 
port of this scope will require close 
consultation with all departments and 
agencies of the Federal Government; 
American diplomats in Iraq and in the 
region; United States allied and 
partnered nations; and our military 
leaders here and in the theater of oper- 
ations. 

The Levin amendment would allow 
for just 30 days of coordination and 
consultation before submitting the ini- 
tial report. I believe that is insufficient 
time to produce a report as comprehen- 
sive as this. 

No. 2 is section c. The Levin-Reid 
amendment calls for a completely un- 
classified report. The Warner-Frist 
amendment directs that the report be 
unclassified to the extent possible. 
This is an important distinction. Some 
information on international negotia- 
tions and agreements, and plans for 
Iraq’s domestic security will be an in- 
tegral part of the development of Iraqi 
security forces, this may be too sen- 
sitive to be presented in an unclassified 
forum. The Warner-Frist amendment 
allows the President to produce a clas- 
sified annex if the President and his ad- 
visors believe it is necessary. 

No. 3 is a campaign plan with esti- 
mated dates for phased withdrawal— 
section c(7). The Levin-Reid amend- 
ment asks for a campaign plan with es- 
timated dates for the phased with- 
drawal of U.S. forces to be published in 
the unclassified report. I believe that 
any program for the withdrawal of 
American combat forces must be condi- 
tions-based, and linked to specific, re- 
sponsible benchmarks not just dates on 
a calendar, per se. While I agree that 
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we must continue to make it clear to 
the Iraqis that a program for with- 
drawal is a common goal, any an- 
nouncement of immediate withdrawal 
or even speculation of withdrawal be- 
fore a secure and democratic Iraq is in 
place is simply not prudent. 

I am concerned that the release of a 
timeline such as that in the last para- 
graph of the Levin-Reid amendment 
now that announces our withdrawal 
plans, even with estimated dates, could 
promote speculation and send an erro- 
neous message to our troops, the Iraqi 
people, our coalition partners, and the 
terrorists. 

I urge you to vote for Warner-Frist 
amendment and that we follow Levin 
and Reid, rather than an entire new 
amendment to show how much we do 
agree on and that this is an effort to 
seek partisanship. 

We are down to two differences: the 
word ‘‘indefinite,’’ which to me pre- 
cludes the chance—could be construed 
as we would not leave a very small unit 
there to facilitate the logistic transfer, 
the need to bring up to a level of ac- 
ceptability the armaments the Iraqis 
have; and the continuation of some se- 
curity work as well as training. But I 
will not belabor the point. I was very 
specific in the careful choice of words 
substituted for ‘‘indefinite.’’ 

The last paragraph—every Senator 
has to decide for himself or herself the 
clear meaning of the English language 
and whether that cannot be construed 
by many to invoke the thought of a 
timetable. 

I say to my good friend, we have had 
a very good debate tonight. How fortu- 
nate we are that our distinguished col- 
league, a long-time member of the 
committee, the Senator from Con- 
necticut, joined us. 

I think we have done a good service 
to our colleagues who, in a very brief 
period tomorrow, will be required to 
focus on this and cast their votes ac- 
cordingly. 

Mr. LEVIN. Mr. President, I hope we 
have performed that service. I know we 
all tried in good faith to do it. I am 
perfectly content, as the Senator from 
Virginia is, that our colleagues read 
that last paragraph, read the para- 
graph before that making reference 
three times to schedules, read the en- 
tire resolution we have written, and 
then determine as to which is the bet- 
ter message to send to the Iraqis. 

I am perfectly content to leave it 
rest there. 

Mr. WARNER. Mr. President, I think 
the matter now is that the Senate 
should go off the bill and I will proceed 
to do morning business. 

Mrs. DOLE. Mr. President, I thank 
Chairman WARNER and ranking Mem- 
ber LEVIN for their leadership in bring- 
ing the fiscal year 2006 Defense author- 
ization bill, S. 1042, to the floor and 
shepherding it through to final passage 
after months of unfortunate delays. 
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Due to procedural limitations associ- 
ated with the managers’ amendment 
which included my amendments, it was 
impossible to have original cosponsors 
added. The following Senators are co- 
sponsoring certain of my amendments: 

Senators CHAFEE and DEWINE would 
like to cosponsor my amendment to 
provide for mental health counselors 
under TRICARE, S.A. 2456; Senators 
NELSON of Florida, TALENT, ROBERTS 
and HARKIN would like to cosponsor my 
amendment to require a report on pred- 
atory lending directed at members of 
the Armed Forces and their depend- 
ents, S.A. 2468. 
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MORNING BUSINESS 


Mr. WARNER. I ask unanimous con- 
sent there be a period for morning busi- 
ness with Senators to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

On November, 7, 2005, in New York 
City, NY, Kyle Spidle was attacked 
near the Monster Bar where he worked. 
The attack began when two men began 
yelling from a vehicle at Mr. Spidle 
about the way he was walking down 
the street. When Mr. Spidle yelled back 
the pair of men got out of the car and 
begin to beat him. According to police, 
the pair hurled homophobic epithets at 
Mr. Spidle as they beat him 

I believe that our Government’s first 
duty is to defend its citizens, in all cir- 
cumstances, from threats to them at 
home. The Local Law Enforcement En- 
hancement Act is a major step forward 
in achieving that goal. I believe that 
by passing this legislation and chang- 
ing current law, we can change hearts 
and minds as well. 
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ADDITIONAL STATEMENTS 


MONTANA’S BLUE RIBBON 
SCHOOLS 


e Mr. BURNS. Mr. President, I rise 
today to honor Bryant Elementary 
School, Chief Joseph Elementary 
School, and Huntley Project Elemen- 
tary School. Montana is proud and I 
am honored to recognize these three 
schools identified as blue ribbon 
schools under No Child Left Behind. 
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As the spouse of a schoolteacher, I 
understand the many difficulties our 
schools face. Each and every day, par- 
ents send their children off to school to 
be educated, cared for, and disciplined. 
These three Montana schools have re- 
ceived this important award, and were 
honored last week at the Department 
of Education. I thank the staff, teach- 
ers, and parents for their hard work to 
make such success possible. The Blue 
Ribbon Award is no small achieve- 
ment—students from these schools are 
in the top 10 percent of students across 
the State. I am honored to acknowl- 
edge them for their work. 

Principals Howard Corey, Rick 
Knisely, and Russell Van Hook all un- 
derstand the importance an education 
can have on the life of a child, as well 
as the significant role parents and the 
community play in the development of 
these future leaders. They should be 
commended for their leadership and vi- 
sion which produced such meaningful 
results. 

I would be remiss if I did not recog- 
nize the students at each of these insti- 
tutions. While the adults have provided 
the foundation for a positive and edu- 
cational classroom experience, ulti- 
mately the students decide to succeed 
for themselves, meeting and exceeding 
the high standards set for them. I am 
confident that we are raising the next 
generation of successful Americans to 
be productive and educated members of 
society. I am especially proud of the 
progress that these Montana students 
have made, and I urge them to keep up 
the good work. I am proud of each and 
every one of you. To the students, edu- 
cators, and parents, thanks for all the 
good work you do.e 
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HONORING MAYOR JOHN O. 
COTANT 


e Mr. CRAPO. Mr. President: I would 
like to pay special tribute today to a 
remarkable man who has dedicated the 
past 36 years of his life to the citizens 
of Chubbuck, ID. Mayor John O. Cotant 
entered the Chubbuck mayoral race the 
night before the elections in 1969. He 
won and has been mayor ever since. 
Through his dedication to youth and 
community improvement, Chubbuck 
has become the thriving town of 10,000 
it is today. Under his exemplary lead- 
ership, Chubbuck increased the number 
of city parks from 1 to 14. He initiated 
the construction of a monument to vet- 
erans of our wars and his love of sports 
inspired him to promote a thriving 
youth sports program for the city. He 
brought critical infrastructure im- 
provements to the community, to posi- 
tion Chubbuck for the vibrant growth 
it is experiencing today. John and his 
wife of 59 years, Alice, are the proud 
parents of 3, grandparents of 13 and 
great-grandparents of 19 children. He 
has been very involved in his church, 
serving as Bishop, the ecclesiastical 
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teacher, of his LDS church congrega- 
tion. At a robust 81, he says that he is 
going to pursue his personal interests 
of genealogy and a collection of city 
memorabilia, and make a point of not 
volunteering for anything controver- 
sial. I must say I understand the senti- 
ment. Local public servants like John 
are the lifeblood of our civic commu- 
nity and our daily lives in rural towns 
not just in Idaho, but across the Na- 
tion. As a mayor of a smaller city, you 
are on duty and under the spotlight 24 
hours a day. It is quite a testament to 
John’s character, energy and spirit 
that he has served for so many years. I 
congratulate him on three and a half 
decades of community commitment 
service and wish him and Alice the 
very best in the next exciting chapter 
of their life together.e 


EE 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-212. A joint resolution adopted by the 
Legislature of the State of California rel- 
ative to the ‘‘Don’t Ask, Don’t Tell” mili- 
tary policy; to the Committee on Armed 
Services. 


SENATE JOINT RESOLUTION No. 11 


Whereas, Since the 1994 codification into 
law by the United States Congress, and by 
the signature of the President, the policy 
now known as “Don’t Ask, Don’t Tell, Don’t 
Pursue, Don’t Harass” (National Defense Au- 
thorization Act of 1994 (Public Law 103-160)) 
has led to the discharge of a great number of 
lesbian and gay service members, thus end- 
ing their careers and burdening them with a 
lifelong stigma; and 

Whereas, The capacity of the Armed 
Forces of the United States to carry out its 
missions, like the Global War on Terror, is 
hindered when competent and qualified indi- 
viduals are involuntarily discharged from 
those forces; and 

Whereas, The Armed Forces of the United 
States have been forced to retain Reserve 
and National Guard service members on ac- 
tive duty past standard deployment lengths 
in order to carry out its missions during the 
Global War on Terror; and 

Whereas, The ability of the Armed Forces 
to recruit and retain the best and brightest 
Americans is hindered by excluding a section 
of the population solely because of sexual 
orientation; and 

Whereas, Lesbian and gay service members 
have served honorably throughout United 
States history and continue to serve with 
distinction on active duty in the Global War 
on Terror, including in Operation Enduring 
Freedom in Afghanistan and Operation Iraqi 
Freedom in Iraq; and 

Whereas, These men and women have 
achieved military honors, decorations, and 
promotions to the highest ranks of their re- 
spective services for their valor and service 
to the people of the United States; and 

Whereas, America’s allies in the war on 
terror, like the United Kingdom, Australia, 
and Israel, all allow lesbian and gay service 
members to serve openly; and 

Whereas, The Department of Homeland Se- 
curity, the Federal Bureau of Investigation, 
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the Defense Intelligence Agency, the Na- 
tional Security Agency, the Central Intel- 
ligence Agency, and other federal depart- 
ments handling national security allow their 
lesbian, gay, bisexual, and transgender per- 
sonnel to serve openly; and 

Whereas, A February 2005 Government Ac- 
countability Office report shows that more 
than 9,488 service members have been dis- 
charged under the ‘‘Don’t Ask, Don’t Tell” 
policy, including at least 757 service mem- 
bers in ‘‘critical occupations,” such as coun- 
terintelligence experts, at a cost to tax- 
payers of more than $190 million; and 

Whereas, The Department of Defense re- 
ported that 209 language specialists have 
been discharged from the military under the 
“Don’t Ask, Don’t Tell” policy, including 54 
Arabic and 9 Farsi translators, vitally im- 
portant positions to intelligence gathering 
and in critical shortage; and 

Whereas, Evidence from a study conducted 
by the Center for the Study Of Sexual Mi- 
norities in the Military suggests that the 
“Don’t Ask, Don’t Tell” policy increases gay 
troops’ stress levels, lowers their morale, im- 
pairs their ability to form trusting bonds 
with their peers, restricts their access to 
medical care, psychological services and reli- 
gious consultations, and limits their ability 
to advance professionally and their willing- 
ness to join and remain in the services; and 

Whereas, Every Department of Defense au- 
thorized study has shown that there is no 
correlation between sexual orientation and 
unit cohesion in the Armed Forces; and 

Whereas, The majority of American citi- 
zens support keeping trained and skilled 
openly gay and lesbian service members in 
the military; and 

Whereas, The United States military’s 
readiness to protect and defend our nation is 
severely compromised because of the dis- 
criminatory ‘‘Don’t Ask, Don’t Tell’’ policy 
that is arbitrarily enforced by commanders 
whose personal beliefs may influence their 
disciplinary actions; and 

Whereas, Discharges under ‘‘Don’t Ask, 
Don’t Tell” are historically fewer when 
troop strength is low, as in times of war, 
which denotes the tacit recognition by the 
military that lesbian and gay service mem- 
bers are fit and capable of military service, 
thereby further illustrating the arbitrary en- 
forcement of this policy; and 

Whereas, California has 26 military bases 
which are home to tens of thousands of mili- 
tary personnel and their families, and, ac- 
cording to a 2004 Urban Institute study, an 
estimated 137,000 lesbian and gay veterans 
live in California; and 

Whereas, The Legislature and courts of the 
State of California have extended protec- 
tions based on sexual orientation and gender 
identity that affirm the equality under the 
law of lesbian, gay, bisexual, and trans- 
gender citizens in order to prevent invidious 
discrimination; and 

Whereas, In 2004 the California Legislature 
passed, and the Governor signed, legislation 
that protects nonfederally recognized per- 
sonnel in the California State Military from 
the threat of ‘‘Don’t Ask, Don’t Tell”; and 

Whereas, Military readiness is enhanced 
when every qualified, capable American, re- 
gardless of sexual orientation, is welcomed 
into our Armed Forces and has their talents 
utilized in the best interest of our national 
security; now, therefore, be it 

Resolved by the Senate of the State of Cali- 
fornia, the Assembly thereof concurring, That 
the Legislature of the State of California re- 
spectfully urge the President and the Con- 
gress of the United States to adopt the Mili- 


CONGRESSIONAL RECORD—SENATE 


tary Readiness Enhancement Act of 2005 
(H.R. 1059) to end the discriminatory federal 
policy of ‘‘Don’t Ask, Don’t Tell”; and be it 
further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President of the United States, to each Sen- 
ator and Representative in the Congress of 
the United States, and to the presiding offi- 
cer of each house of each state legislature of 
the several states. 


POM-213. A resolution adopted by the Sen- 
ate of the Legislature of the State of Michi- 
gan relative to expressing opposition to the 
study and construction of an international 
border crossing in the Downriver area; to the 


Committee on Commerce, Science, and 
Transportation. 
SENATE RESOLUTION No. 57 
Whereas, The Detroit-Windsor and Port 


Huron-Sarnia border crossings of Southeast 
Michigan/Southwest Ontario are the busiest 
international crossings in North America, 
representing nearly 50 percent of the traffic 
volume crossing the United States/Canadian 
border. In 2000, American trade with Ontario 
reached $243 billion, which is larger than the 
total U.S. trade with Japan; and 

Whereas, More than 75,000 vehicles use the 
Southeast Michigan/Southwest Ontario bor- 
der crossings each day. Traffic at the Michi- 
gan and Canadian ports of entry has grown 44 
percent from 19.7 million vehicles in 1990 to 
28.4 million vehicles in 2000. Truck traffic at 
these ports has more than doubled from 2.5 
million vehicles in 1990 to 5.1 million in 2000. 
Over the next thirty years, the cross-border 
traffic along the Detroit-Windsor corridor is 
projected to increase 40 percent in car traffic 
and 120 percent in truck traffic. This cor- 
responds to an increase in daily cross-border 
car trips from 52,000 to 70,000 and an increase 
in daily cross-border truck trips from 13,000 
to 28,000; and 

Whereas, The Canada-US-Ontario-Michi- 
gan Border Transportation Partnership is 
conducting a Planning/Need and Feasibility 
Study to examine existing and future cross- 
border transportation problems and opportu- 
nities within the Southeast Michigan and 
Southwest Ontario region. In June 2005, the 
partnership proposed several international 
crossing alternatives that address these 
identified transportation problems and op- 
portunities. Each alternative would involve 
massive reconfiguration to either the I-275 
or I-75 interchange area and significant ex- 
pansion of either King Road, Pennsylvania 
Road, or Eureka Road to connect the pro- 
posed interchange areas to the river crossing 
plazas; and 

Whereas, The Detroit River International 
Crossing Study proposes 12 river crossing 
plazas along the riverfront from Belle Isle to 
Grosse Ile. Four of the proposed plazas are 
located in the Downriver area. The first 
plaza consists of 173 acres located on the 
northeast corner of Fort Street and King 
Road in Trenton near the McLouth Steel 
property. The second proposed plaza is lo- 
cated in Trenton on the east side of Jefferson 
Avenue, north of King Road, on 217 acres 
owned by McLouth Steel. The third proposed 
plaza consists of 85 acres located at the 
Atofina Chemical Company, located south of 
Pennsylvania Road, west of Longsdorf Street 
in Riverview. The fourth proposed Downriver 
plaza is located at the Atofina Chemical 
Company on 85 acres located off Pennsyl- 
vania Road, east of Biddle Avenue, and south 
of Wyandotte Shores Golf Club in Wyan- 
dotte; and 

Whereas, The reconfiguration of an inter- 
change, the expansion of major roadways, 
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and the construction of a plaza will have ad- 
verse effects on the quality of life in 
Downriver’s 19 cities and townships. In par- 
ticular, these wholesale transportation-re- 
lated transformations will lead to plum- 
meting property values that will have a dev- 
astating financial impact on the whole of 
Wayne County, particularly public schools. 
These changes will bring about excessive 
traffic-related noise that may have to be 
mitigated by the erection of intrusive noise 
barriers, thereby eroding community aes- 
thetics and fueling negative public percep- 
tion; and 

Whereas, These transportation-related 
changes will also result in increased pas- 
senger vehicle and truck traffic. Residents 
near the recommended bridge plaza will face 
unacceptable health risks from the degraded 
local air quality caused by heavy-duty truck 
exhaust emissions. Heavy-duty trucks burn 
diesel fuel and are major emitters of nitro- 
gen oxides and particulate matter. Nitrogen 
oxides emitted by on-road vehicles are a 
major contributor to high ozone levels in 
Southeast Michigan. The Downriver area 
will incur significant costs just to control 
emissions from current vehicle traffic in 
order to attain the federal ozone standard. 
Fine particulate matter emitted by diesel 
and gasoline engines is implicated as the 
cause of premature death in persons with 
cardiac and/or respiratory ailments after 
short-term exposure as well as being linked 
to an increased risk of lung cancer following 
long-term exposure; and 

Whereas, The partnership also proposes the 
construction of one of three alternative 
bridges connecting the river crossing plazas 
to Ontario via Grosse Ile. Anyone of the al- 
ternative bridges would produce intolerable 
traffic noise that could not be mitigated by 
noise barriers, vegetation, buffer zones, or 
any other noise abatement method. The pro- 
posed King Road plazas bridge would span 
Grosse Ile along Horse Mill road, with an at- 
tendant plaza facility near Church and East 
River Roads. This proposed facility would ei- 
ther destroy or have a decidedly negative im- 
pact on hundreds of privately-owned resi- 
dences, a Presbyterian Church and cemetery, 
a Roman Catholic Church and cemetery, sen- 
sitive wetlands, marshes, woods and transi- 
tional prairies, and a number of locations on 
the Michigan Register of Historic Sites. The 
proposed facility would also obliterate the 
historical landing site of Antoine de la 
Mothe Cadillac, who camped on Grosse Ile 
more than 300 years ago before proceeding 
upriver to settle modern-day Detroit. The 
two proposed Pennsylvania Road plaza 
bridges would extend over Hennepin Point, 
located on the northern end of Grosse Ile. 
Any one of the proposed bridges will pose 
significant problems for pilots flying out of 
Grosse Ile Municipal Airport; endanger the 
27 species of waterfowl, 17 species of raptors 
(eagles, hawks, and falcons), 48 species of 
nonraptors (loons, warblers, neotropical 
songbirds, cranes, and shore birds); and bring 
peril to numerous species of dragonflies and 
butterflies that migrate to the Grosse Ile 
coastal wetlands; and 

Whereas, The construction of an inter- 
national bridge crossing in the Downriver 
area will have a detrimental impact on the 
Detroit River, the first river to be designated 
a bi-national Heritage River and an Inter- 
national Wildlife Refuge. As such, the river’s 
marshes, coastal wetlands, islands, shoals, 
and other natural features are to be pre- 
served and restored to protect wildlife habi- 
tat. The Detroit River is also a primary 
source of drinking water for Wayne County. 
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This is important because an international 
bridge crossing may involve the dredging of 
the Black Lagoon, which is directly down- 
stream from the McLouth Steel property. 
Sediments in this area have been well docu- 
mented to contain high levels of mercury, 
PCBs, cadmium, chromium, copper, lead, 
zinc, oils, and grease, substances that are 
known to be hazardous to humans, wildlife, 
and aquatic species. Lead contamination lev- 
els in this vicinity also exceed human con- 
tact standards. Moreover, the construction 
of an international bridge will have injurious 
consequences on the small streams, ponds, 
and other sensitive ecosystems of the 
Downriver watershed caused by road salt 
runoff. Road deicing salts are contributing 
to the gradual salinization of the Detroit 
River and area groundwater supplies; now, 
therefore, be it 

Resolved by the Senate, That we express op- 
position to the study and construction of an 
international border crossing in the 
Downriver area; and be it further 

Resolved, That copies of this resolution be 
transmitted to the Office of the Governor, 
the Michigan Department of Transportation, 
the Federal Highway Administration, the 
President of the United States, the President 
of the United States Senate, the Speaker of 
the United States House of Representatives, 
and the members of the Michigan congres- 
sional delegation. 

POM-214. A joint resolution adopted by the 
Legislature of the State of California rel- 
ative to stem cell research; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

SENATE JOINT RESOLUTION No. 17 

Whereas, An estimated 128 million Ameri- 
cans suffer from the crippling economic and 
psychological burden of chronic, degenera- 
tive, and acute diseases, including diabetes, 
Parkinson’s disease, cancer, and Alzheimer’s 
disease; and, 

Whereas, Chronic, degenerative, and acute 
disease result in extreme human loss and 
suffering for those who suffer from them and 
their families and caregivers, and result in 
hundreds of billions of dollars annually in 
medical treatment and lost productivity 
costs; and 

Whereas, Stem cell research offers im- 
mense promise for developing new medical 
therapies for these debilitating diseases and 
a critical means to explore fundamental 
questions of biology and could lead to im- 
proved treatments and potential cures for di- 
abetes, Parkinson’s disease, Alzheimer’s dis- 
ease, spinal cord injuries, burns, cancer, 
heart disease, and other diseases; and 

Whereas, The United States has histori- 
cally taken a leading role in funding bio- 
medical research and has been a haven for 
open scientific inquiry and technological in- 
novation, and, as a result, is the preeminent 
world leader in biomedicine and bio- 
technology; and 

Whereas; On August 9, 2001, the President 
adopted a policy that restricts federal fund- 
ing for embryonic stem cell research to a 
limited number of embryonic stem cell lines 
that were in existence as of that time, and 
subsequent research has found those existing 
stem cell lines to be significantly limited in 
their ability to support stem cell research; 
and 

Whereas, The United States House of Rep- 
resentatives has twice passed legislation to 
prohibit some forms of stem cell research, 
but voted on May 24, 2005, to allow federal 
funding for stem cell research using excess 
embryos from fertility clinics; and 
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Whereas, California voters approved Propo- 
sition 71 in November 2004, which will pro- 
vide $3 billion over 10 years for stem cell re- 
search in California; and 

Whereas. The Legislature has enacted leg- 
islation declaring that research involving 
the derivation and use of human stem cells, 
human embryonic germ cells, and human 
adult stem cells from any source, including 
somatic cell nuclear transplantation, shall 
be permitted in California, calling for the de- 
velopment of ethical guidelines for stem cell 
research, and prohibiting human cloning; 
and 

Whereas, In 2005, the National Academy of 
Sciences issued guidelines for conducting 
human embryonic stem cell research in an 
ethical and responsible manner; and 

Whereas, Similar guidelines are being de- 
veloped by the California Institute for Re- 
generative Medicine and the State Depart- 
ment of Health Services; now, therefore, be 
it 

Resolved by the Senate and the Assembly of 
the State of California, jointly, That the Legis- 
lature of the State of California hereby me- 
morializes Congress and the President of the 
United States to: (1) lift restrictions on fed- 
eral funding for stem cell research; (2) not 
impair the ability of researchers to conduct 
stem cell research applications that hold 
promise for developing therapies for treating 
and curing chronic diseases; (3) develop eth- 
ical guidelines for federally funded stem cell 
research; and (4) prohibit human cloning; 
and be it further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Rep- 
resentatives, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States. 


POM-215. A resolution adopted by the Sen- 
ate of the General Assembly of the Common- 
wealth of Pennsylvania relative to the Low- 
Income Home Energy Assistance Program 
(LIHEAP); to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

Whereas, The Low-Income Home Energy 
Assistance Program (LIHEAP) was estab- 
lished by Congress as a federally funded pro- 
gram providing energy assistance to low-in- 
come persons for heating their homes; and 

Whereas, Many Pennsylvanians received 
these energy assistance grants for several 
years; and 

Whereas, Natural gas, electric and home 
heating oil prices have risen steadily over 
the past several years and are predicted to be 
even higher for this winter; and 

Whereas, Home heating oil prices are pre- 
dicted to increase by 52%; and 

Whereas, Natural gas prices are predicted 
to increase by 36% or higher; and 

Whereas, The Federal allocation for 
LIHEAP has remained at $2 billion for years; 
and 

Whereas, The Commonwealth of Pennsyl- 
vania will receive $120 million, the same 
amount it received last year; and 

Whereas, More than 70% of eligible residen- 
tial customers in the Commonwealth of 
Pennsylvania are not able to receive assist- 
ance due to lack of funding; and 

Whereas, Some increases in home heating 
prices is due to devastation from Hurricanes 
Katrina and Rita; and 

Whereas, While the Gulf Coast states were 
directly struck by Hurricane Katrina and 
Rita, northeastern states have felt the im- 
pact of the storms through a sharp increase 
in natural gas, electric and home heating oil 
costs; and 
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Whereas, Gas companies in the Common- 
wealth of Pennsylvania receive 80% of their 
natural gas supply from the Gulf Coast sup- 
pliers; therefore be it 

Resolved, That the Senate of the Common- 
wealth of Pennsylvania memorialize Congress to 
appropriate supplemental LIHEAP funds as 
part of any disaster relief legislation to as- 
sist those states which will be impacted by 
higher prices and shortages in the midst of a 
predicted harsh winter; and be it further 

Resolved, That copies of this resolution be 
transmitted to the Clerk of the United 
States Senate and the Clerk of the United 
States House of Representatives. 


POM-216. A resolution adopted by the City 
Council of the City of South Charleston, 
West Virginia relative to the withdrawal of 
troops from Iraq; to the Committee on 
Armed Services. 


POM-217. A resolution adopted by the Cali- 
fornia State Lands Commission relative to 
opposing lifting of the Federal Moratorium 
on Oil and Gas Leasing off the California 
Coast; to the Committee on Energy and Nat- 
ural Resources. 


POM-218. A resolution adopted by the Jef- 
ferson Davis Parish Police Jury of the State 
of Louisiana relative to temporarily remov- 
ing the embargo restrictions on Cuba; to the 
Committee on Foreign Relations. 


POM-219. A resolution adopted by the 
Board of Supervisors of the County of Los 
Angeles of the State of California relative to 
supporting House Resolution 316 and House 
Concurrent Resolution 195 which relate to 
the Armenian Genocide of 1915 to 1923; to the 
Committee on Foreign Relations. 


POM-220. A resolution adopted by the 
Township Council, Township of South Bruns- 
wick, State of New Jersey relative to ex- 
pressing disapproval of those sections of the 
Patriot Act that may infringe upon funda- 
mental civil rights; to the Committee on the 
Judiciary. 


EE 


EXECUTIVE REPORT OF 
COMMITTEE 


The following executive report of 
committee was submitted: 

Mr. STEVENS. Mr. President, for the 
Committee on Commerce, Science, and 
Transportation I report favorably the 
following nomination list which was 
printed in the RECORD on the date indi- 
cated, and ask unanimous consent, to 
save the expense of reprinting on the 
Executive Calendar that this nomina- 
tion lie at the Secretary’s desk for the 
information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Coast Guard nomination of Kathleen M. 
Donohoe to be Captain. 

(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


EES 


EXECUTIVE REPORT OF 
COMMITTEE 


The following executive report of 
committee was submitted: 


By Mr. LUGAR, from the Committee on 
Foreign Relations: 
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[Treaty Doc. 109-2 Convention Strength- 
ening Inter-American Tuna Commission 
(Exec. Rept. No. 109-7)] 


TEXT OF THE RESOLUTION OF RATIFICATION AS 
REPORTED BY THE COMMITTEE ON FOREIGN 
RELATIONS 


Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advises 
and consents to the ratification of the Con- 
vention for the Strengthening of the Inter- 
American Tropical Tuna Commission Estab- 
lished by the 1949 Convention Between the 
United States of America and the Republic 
of Costa Rica, with Annexes, adopted on 
June 27, 2003, in Antigua, Guatemala, and 
signed by the United States on November 14, 
2003 (Treaty Doc. 109-2). 


EEE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. DURBIN (for himself, Mr. 
AKAKA, and Mr. SCHUMER): 

S. 2002. A bill to provide protection against 
bovine spongiform encephalopathy and other 
prion diseases; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. WYDEN: 

S. 2003. A bill to make permanent the au- 
thorization for watershed restoration and en- 
hancement agreements; to the Committee on 
Energy and Natural Resources. 

By Mr. VITTER: 

S. 2004. A bill to amend title 23, United 
States Code, to establish a demonstration 
project to begin correcting structural bridge 
deficiencies; to the Committee on Environ- 
ment and Public Works. 

By Mr. REED: 

S. 2005. A bill to provide for the reviewing, 
updating, and maintenance of National 
Flood Insurance Program rate maps, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. INHOFE (for himself and Mr. 
JEFFORDS): 

S. 2006. A bill to provide for recovery ef- 
forts relating to Hurricanes Katrina and 
Rita for Corps of Engineers projects; to the 
Committee on Environment and Public 
Works. 

By Mr. SALAZAR (for himself and Mr. 
McCAIN): 

S. 2007. A bill to examine the cir- 
cumstances contributing to the problems 
facing the health care system of the United 
States and to develop public and private 
policies as appropriate to address rising 
health care costs and the number of unin- 
sured Americans; to the Committee on 
Health, Education, Labor, and Pensions. 


EEE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. McCAIN (for himself and Mr. 
BIDEN): 

S. Res. 311. A resolution expressing support 
for the people of Sri Lanka in the wake of 
the tsunami and the assassination of the Sri 
Lankan Foreign Minister and urging support 
and respect for free and fair elections in Sri 
Lanka; to the Committee on Foreign Rela- 
tions. 
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ADDITIONAL COSPONSORS 


S. 333 
At the request of Mr. SANTORUM, the 
names of the Senator from Illinois (Mr. 
DURBIN), the Senator from New Hamp- 
shire (Mr. SUNUNU) and the Senator 
from North Dakota (Mr. DORGAN) were 
added as cosponsors of S. 333, a bill to 
hold the current regime in Iran ac- 
countable for its threatening behavior 
and to support a transition to democ- 
racy in Iran. 
S. 431 
At the request of Mr. DEWINE, the 
names of the Senator from Indiana 
(Mr. LUGAR) and the Senator from Vir- 
ginia (Mr. ALLEN) were added as co- 
sponsors of S. 481, a bill to establish a 
program to award grants to improve 
and maintain sites honoring Presidents 
of the United States. 
S. 484 
At the request of Mr. WARNER, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
484, a bill to amend the Internal Rev- 
enue Code of 1986 to allow Federal ci- 
vilian and military retirees to pay 
health insurance premiums on a pretax 
basis and to allow a deduction for 
TRICARE supplemental premiums. 
S. 627 
At the request of Mr. HATCH, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 627, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend the research credit, to increase 
the rates of the alternative incre- 
mental credit, and to provide an alter- 
native simplified credit for qualified 
research expenses. 
S. 632 
At the request of Mr. LUGAR, the 
names of the Senator from Arizona 
(Mr. MCCAIN) and the Senator from 
Ohio (Mr. DEWINE) were added as co- 
sponsors of S. 632, a bill to authorize 
the extension of unconditional and per- 
manent nondiscriminatory treatment 
(permanent normal trade relations 
treatment) to the products of Ukraine, 
and for other purposes. 
S. 695 
At the request of Mr. COCHRAN, the 
names of the Senator from Mississippi 
(Mr. LOTT) and the Senator from Lou- 
isiana (Mr. VITTER) were added as co- 
sponsors of S. 695, a bill to suspend 
temporarily new shipper bonding privi- 
leges. 
S. 757 
At the request of Mr. CHAFEE, the 
name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of 8. 
757, a bill to amend the Public Health 
Service Act to authorize the Director 
of the National Institute of Environ- 
mental Health Sciences to make grants 
for the development and operation of 
research centers regarding environ- 
mental factors that may be related to 
the etiology of breast cancer. 
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S. 1272 
At the request of Mr. NELSON of Ne- 
braska, the names of the Senator from 
Mississippi (Mr. COCHRAN) and the Sen- 
ator from Kansas (Mr. BROWNBACK) 
were added as cosponsors of S. 1272, a 
bill to amend title 46, United States 
Code, and title II of the Social Security 
Act to provide benefits to certain indi- 
viduals who served in the United 
States merchant marine (including the 
Army Transport Service and the Naval 
Transport Service) during World War 
II. 
S. 1779 
At the request of Mr. AKAKA, the 
names of the Senator from Connecticut 
(Mr. DODD) and the Senator from Ha- 
waii (Mr. INOUYE) were added as co- 
sponsors of S. 1779, a bill to amend the 
Humane Methods of Livestock Slaugh- 
ter Act of 1958 to ensure the humane 
slaughter of nonambulatory livestock, 
and for other purposes. 
S. 1813 
At the request of Mr. CRAIG, the 
name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon- 
sor of S. 1813, a bill to amend titles 10 
and 38 of the United States Code, to 
modify the circumstances under which 
a person who has committed a capital 
offense is denied certain burial-related 
benefits and funeral honors. 
S. 1934 
At the request of Mr. SPECTER, the 
names of the Senator from Hawaii (Mr. 
AKAKA) and the Senator from New 
York (Mr. SCHUMER) were added as co- 
sponsors of S. 1934, a bill to reauthorize 
the grant program of the Department 
of Justice for reentry of offenders into 
the community, to establish a task 
force on Federal programs and activi- 
ties relating to the reentry of offenders 
into the community, and for other pur- 
poses. 
S. 1959 
At the request of Mr. KERRY, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Mary- 
land (Mr. SARBANES) were added as co- 
sponsors of S. 1959, a bill to direct the 
Architect of the Capitol to obtain a 
statue of Rosa Parks and to place the 
statue in the United States Capitol in 
National Statuary Hall. 
S. 1969 
At the request of Mr. Baucus, the 
names of the Senator from New York 
(Mrs. CLINTON), the Senator from 
Maryland (Ms. MIKULSKI), the Senator 
from New Jersey (Mr. CORZINE), the 
Senator from New Jersey (Mr. LAUTEN- 
BERG), the Senator from North Dakota 
(Mr. DORGAN), the Senator from Colo- 
rado (Mr. SALAZAR), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen- 
ator from Minnesota (Mr. DAYTON), the 
Senator from Washington (Ms. CANT- 
WELL) and the Senator from West Vir- 
ginia (Mr. ROCKEFELLER) were added as 
cosponsors of S. 1969, a bill to express 
the sense of the Senate regarding Med- 
icaid reconciliation legislation to be 
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reported by a conference committee 
during the 109th Congress. 


S.J. RES. 25 


At the request of Mr. TALENT, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of 
S.J. Res. 25, a joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States to authorize 
the President to reduce or disapprove 
any appropriation in any bill presented 
by Congress. 


S. CON. RES. 62 


At the request of Mr. MCCONNELL, 
the names of the Senator from Hawaii 
(Mr. INOUYE), the Senator from Ohio 
(Mr. VOINOVICH), the Senator from Ne- 
vada (Mr. ENSIGN), the Senator from 
California (Mrs. BOXER), the Senator 
from Hawaii (Mr. AKAKA), the Senator 
from Illinois (Mr. DURBIN) and the Sen- 
ator from Maryland (Mr. SARBANES) 
were added as cosponsors of S. Con. 
Res. 62, a concurrent resolution direct- 
ing the Joint Committee on the Li- 
brary to procure a statue of Rosa Parks 
for placement in the Capitol. 


S. RES. 232 


At the request of Mr. MARTINEZ, his 
name was added as a cosponsor of S. 
Res. 232, a resolution celebrating the 
40th anniversary of the enactment of 
the Voting Rights Act of 1965 and re- 
affirming the commitment of the Sen- 
ate to ensuring the continued effective- 
ness of the act in protecting the voting 
rights of all citizens of the United 
States. 


AMENDMENT NO. 2456 


At the request of Mrs. DOLE, the 
names of the Senator from Rhode Is- 
land (Mr. CHAFEE) and the Senator 
from Ohio (Mr. DEWINE) were added as 
cosponsors of amendment No. 2456 pro- 
posed to S. 1042, an original bill to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 


AMENDMENT NO. 2468 


At the request of Mrs. DOLE, the 
names of the Senator from Florida (Mr. 
NELSON), the Senator from Missouri 
(Mr. TALENT), the Senator from Kansas 
(Mr. ROBERTS) and the Senator from 
Iowa (Mr. HARKIN) were added as co- 
sponsors of amendment No. 2468 pro- 
posed to S. 1042, an original bill to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DURBIN (for himself, Mr. 
AKAKA, and Mr. SCHUMER): 

S. 2002. A bill to provide protection 
against bovine spongiform encephalo- 
pathy and other prion diseases; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

Mr. DURBIN. Mr. President, I am in- 
troducing a bill to strengthen our Na- 
tion’s firewalls against prion diseases. 
This bill would prevent the spread of 
mad cow disease, or bovine spongiform 
encephalopathy, BSE. It also addresses 
other forms of prion disease that affect 
humans and animals. 

For many years, we thought that we 
didn’t have BSE in the United States. 
But now we have to assume that the 
disease does exist in our cattle, though 
it has been detected only twice. 

In June 2005, U.S. Department of Ag- 
riculture, USDA, officials announced 
that a Texas cow had tested positive 
for BSE. 

It is troubling that the USDA and 
Food and Drug Administration, FDA, 
investigation could not pin down how 
the cow became infected. Reports com- 
piled for the Texas Animal Health 
Commission and obtained by The Dal- 
las Morning News showed that 85 per- 
cent of the cattle traced in the inves- 
tigation had already been sent for 
slaughter. 

We should not settle for half-meas- 
ures in BSE control. Yet nearly two 
years after USDA and FDA announced 
efforts to strengthen our nation’s fire- 
walls against BSH, critical gaps remain 
in our defenses. 

Just last week, the Government Ac- 
countability Office released a study 
that found that testing of cattle feed is 
at times too slow to prevent cattle 
from eating feed that might be con- 
taminated. 

Poultry litter, plate waste, and pet 
food can still be fed to cattle, creating 
loopholes in the ruminant feed ban. 

In addition, the USDA Office of the 
Inspector General has raised concerns 
about the design of USDA’s surveil- 
lance program, including whether the 
Agency is appropriately selecting ani- 
mals for testing and testing an ade- 
quate number of older cattle. 

To fully protect animal and public 
health, I am reintroducing my bill to 
strengthen our Nation’s firewalls 
against prion diseases like BSE. My 
bill would close loopholes in the rumi- 
nant feed ban. It would ensure that all 
older cattle are tested for BSE. In addi- 
tion, my bill would improve enforce- 
ment of the feed ban and take steps to 
ensure that meat intended for human 
consumption is free of tissues that 
could harbor infectious prions. 

The bill also would require the Sec- 
retary of Health and Human Services 
to assess the risk of transmission of 
human prion diseases through blood 
and surgical equipment and strengthen 
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surveillance of prion diseases in hu- 
mans. 

I urge my colleagues to support this 
bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2002 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “BSE and 
Other Prion Disease Prevention and Public 
Health Protection Act’’. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) BSE.—The term “BSE” means bovine 
spongiform encephalopathy. 

(2) COVERED ARTICLE.— 

(A) IN GENERAL.—The term ‘‘covered arti- 
cle’? means— 

(i) food or feed for a human or animal; 

(ii) a food or nutritional supplement; 

(iii) a medicine; 

(iv) a pituitary-derived hormone; 

(v) transplant material; 

(vi) a fertilizer derived from animals; 

(vii) a cosmetic; and 

(viii) any other article of a kind that is or- 
dinarily ingested, implanted, or otherwise 
taken into a human or animal. 

(B) EXCLUSIONS.—The term ‘‘covered arti- 
cle” does not include— 

(i) an unprocessed agricultural commodity 
that is readily identifiable as nonanimal in 
origin, such as a vegetable, grain, or nut; 

(ii) an article described in subparagraph 
(A) that, based on compelling scientific evi- 
dence, the Secretary determines does not 
pose a risk of transmitting prion disease; or 

(iii) an article regulated by the Secretary 
that, as determined by the Secretary— 

(I) poses a minimal risk of carrying prion 
disease; and 

(II) is necessary to protect animal health 
or public health. 

(3) CWD.—The term “CWD” means chronic 
wasting disease. 

(4) PRION DISEASE.—The term ‘‘prion dis- 
ease” means— 


(A) a transmissible spongiform 
encephalopathy (including prion diseases 
that affect humans, cattle, bison, sheep, 


goats, deer, elk, and mink); and 

(B) any related disease, as determined by 
the Secretary in consultation with the Sec- 
retary of Agriculture. 

(5) SPECIFIED RISK MATERIAL.— 

(A) IN GENERAL.—The term ‘‘specified risk 
material" means— 

(i) the skull, brain, trigeminal ganglia, 
eyes, tonsils, spinal cord, vertebral column, 
or dorsal root ganglia of— 

(I) cattle and bison 30 months of age and 
older; or 

(II) sheep, goats, deer, and elk 12 months of 
age and older; 

(ii) the intestinal tract of a ruminant of 
any age; or 

(iii) any other material of a ruminant that 
may carry a prion disease, as determined by 
the Secretary in consultation with the Sec- 
retary of Agriculture, based on scientifically 
credible research. 

(B) MODIFICATION.—The Secretary, in con- 
sultation with the Secretary of Agriculture, 
may modify the definition of specified risk 
material based on scientifically credible re- 
search. 
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(6) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

SEC. 3. PROTECTION OF BORDERS. 

(a) PROHIBITIONS.— 

(1) DISCLOSURE REQUIREMENT.—It shall be 
unlawful for any person to import a covered 
article— 

(A) in the case of a covered article that 
contains animal-derived material, if the cov- 
ered article does not exhibit or contain, or is 
not otherwise accompanied by, a statement 
in English that— 

(i) states that the covered article contains 
animal-derived material; 

(ii) states the common English name of the 
animal from which the material in the arti- 
cle is derived; and 

(iii) if the animal from which the material 
in the covered article is derived is a rumi- 
nant— 

(I) identifies the country of origin of the 
ruminant; and 

(II) states whether specified risk material 
from the ruminant is or may be part of the 
covered article; or 

(B) in the case of a covered article that 
does not contain animal-derived material, if 
the covered article does not exhibit or con- 
tain, or is not otherwise accompanied by, a 
statement in English that states that the 
covered article does not contain animal-de- 
rived material. 

(2) PROHIBITION OF IMPORTATION.—It shall 
be unlawful for any person to import a cov- 
ered article described in section 2(2)(A) if, as 
determined by the Secretary of Agri- 
culture— 

(A) the article contains animal-derived 
material from a ruminant that was in any 
country at a time at which there was a risk 
of transmission of BSE in the country; and 

(B) the country did not meet the guidelines 
on BSE established in the World Organiza- 
tion for Animal Health’s (OIE) Terrestrial 
Animal Health Code. 

(b) REGULATIONS.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary, in consultation with the Sec- 
retary of Agriculture, shall promulgate regu- 
lations that establish standards for compli- 
ance with this section, including— 

(1) the manner of disclosure that shall be 
considered to be in compliance with this sub- 
section; 

(2) any manner of disclosure that shall be 
considered not to be in compliance with this 
subsection; and 

(3) definitions of the terms ‘‘animal-de- 
rived material”, ‘‘country of origin”, and 
other terms used but not defined in this sec- 
tion. 

(c) INTERIM GUIDANCE.—Until the date on 
which final regulations promulgated under 
subsection (b) become effective, the Sec- 
retary shall provide guidance and advice on 
general applicability of, and compliance 
with, this section. 

(d) ENFORCEMENT.—For the purposes of ad- 
ministering the customs laws of the United 
States, the requirement to comply with sub- 
section (a)(1) shall be treated as a require- 
ment to mark an article under section 304 of 
the Tariff Act of 1930 (19 U.S.C. 1804). 

SEC. 4. PROTECTION OF FOOD AND ANIMAL FEED 
SUPPLIES AND PUBLIC HEALTH. 

(a) COVERED ARTICLES.— 

(1) PROHIBITION.—It shall be unlawful for 
any person to introduce into interstate or 
foreign commerce a covered article if the 
covered article contains— 

(A)(i) specified risk material from a rumi- 
nant; or 

(ii) any material from a ruminant that was 
in any foreign country at a time at which 
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there was a risk of transmission of BSE in 
the country and the country did not meet 
the guidelines on BSE established in the 
World Organization for Animal MHealth’s 
(OIE) Terrestrial Animal Health Code, as de- 
termined by the Secretary of Agriculture; or 

(B) any material from a ruminant exhib- 
iting signs of a neurological disease. 

(2) REPORTING.—The Secretary of Agri- 
culture will make publicly available quar- 
terly reports containing the number of non- 
compliance reports relating to regulations 
on specified risk materials and the reasons 
for noncompliance. 

(3) PUNITIVE OR RETALIATORY ACTION.—It 
shall be unlawful to take punitive or retalia- 
tory action against inspectors and other em- 
ployees who report cases of noncompliance. 

(4) REGULATIONS.— 

(A) SECRETARY OF AGRICULTURE.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary of Agriculture, in 
consultation with the Secretary, shall pro- 
mulgate regulations that establish standards 
for compliance with this subsection, includ- 
ing— 

(i) requirements for the disposal of dead 
and nonambulatory ruminants on a farm or 
ranch so that the prion disease, if present in 
the animals, will not be recycled or expose 
other animals; 

(ii) requirements for the registration with 
the Food and Drug Administration of all ren- 
derers and all persons that engage in the 
business of buying, selling, or transporting— 

(I) dead, dying, disabled, or diseased live- 
stock; or 

(II) parts of the carcasses of livestock that 
die other than by slaughter; 

(iii) requirements for the handling, trans- 
portation, and disposal of dead, dying, dis- 
abled, and diseased livestock that are con- 
demned on ante-mortem or post-mortem in- 
spection in accordance with any policy that 
is developed for the disposal of dead or non- 
ambulatory ruminants on the farm; and 

(iv) a requirement that slaughterhouses in- 
stitute best practices to prevent contamina- 
tion of material intended for human con- 
sumption with specified risk material. 

(B) SECRETARY.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary, in consultation with the Sec- 
retary of Agriculture, shall promulgate regu- 
lations that establish standards for compli- 
ance with this subsection, including a prohi- 
bition on the use of salvaged pet food, plate 
waste, poultry litter, and blood and blood 
products in animal feed intended for food 
producing ruminants, with an exemption for 
the use of blood and blood products in bovine 
biologics. 

(b) ANIMAL FEED.— 

(1) MONITORING AND EVALUATION.—The Sec- 
retary shall annually conduct a formal eval- 
uation of the implementation of section 
589.2000 of title 21, Code of Federal Regula- 
tions (or a successor regulation), including 
an assessment of coordination between the 
Food and Drug Administration, the Depart- 
ment of Agriculture, and State agencies. 

(2) REGISTRATION OF BUSINESSES.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary shall promulgate reg- 
ulations for the registration with the Food 
and Drug Administration of all animal feed 
manufacturers, transporters, on-farm mix- 
ers, and other animal feed industry busi- 
nesses that are subject to section 589.2000 of 
title 21, Code of Federal Regulations (or a 
successor regulation). 

(3) PREVENTION OF ADMIXING.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary, in consultation with 


November 14, 2005 


the Secretary of Agriculture, shall promul- 
gate regulations and an inspection plan to 
prevent admixing of ruminant and nonrumi- 
nant feed by animal feed manufacturers, ani- 
mal feed transporters, and producers that 
feed both ruminants and nonruminants on 
the same farm. 

(4) ENFORCEMENT PLAN.— 

(A) IN GENERAL.—The Secretary shall de- 
velop and implement a plan for enforcing 
section 589.2000 of title 21, Code of Federal 
Regulations (or a successor regulation). 

(B) CONTENTS.—The plan shall include— 

(i) a computer database that would allow 
for effective management of inspection data; 

(ii) a hierarchy of enforcement actions to 
be taken; 

(iii) timeframes for persons that are sub- 
ject to that section to correct violations; and 

(iv) timeframes for followup inspections to 
confirm that violations are corrected. 

(5) REVIEW OF EXCLUSION OF CERTAIN POR- 
TIONS OF ANIMALS FROM DEFINITION OF PRO- 
TEIN DERIVED FROM MAMMALIAN TISSUES.—On 
the motion of the Secretary or on the peti- 
tion of any person that, citing scientifically 
credible evidence, demonstrates that there is 
reason to believe that any of the portions of 
mammalian animals excluded from the defi- 
nition of protein derived from mammalian 
tissues in section 589.2000(a) of title 21, Code 
of Federal Regulations (or a successor regu- 
lation), may carry prion disease, the Sec- 
retary shall commence a proceeding to de- 
termine whether the exclusion should be 
modified or stricken. 

(6) LABELING REQUIREMENTS FOR ANIMAL 
FEED.—Animal feed intended for export shall 
be subject to the labeling requirements for 
animal feed described in section 589.2000 of 
title 21, Code of Federal Regulations (or a 
successor regulation). 

SEC. 5. SURVEILLANCE OF BSE AND PRION DIS- 
EASES IN HUMANS AND ANIMALS. 

(a) RUMINANT IDENTIFICATION PROGRAM.— 
Title I of the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.) is amended by adding at 
the end the following: 

“SEC. 25. RUMINANT IDENTIFICATION PROGRAM. 

“(a) IN GENERAL.—The Secretary shall ac- 
celerate the establishment of a ruminant 
identification program, so that, not later 
than 1 year after the date of enactment of 
this section, the program will be capable of 
tracing, within 48 hours after an animal is 
diagnosed with any reportable animal dis- 
ease or any condition that can cause disease 
in humans, the movements of all exposed 
animals from birth to slaughter. 

‘(b) REQUIREMENTS.— 

“(1) IN GENERAL.—Under the ruminant 
identification program, the Secretary shall 
identify cattle, sheep, goats, bison, deer, and 
elk and any other ruminant species intended 
for human consumption through a nationally 
recognizable uniform numbering system 
under which an identification number is as- 
signed to— 

“(A) each premises of a producer; and 

“(B) each individual animal or group or lot 
of animals, as determined by the Secretary. 

‘‘(2) CONTINUATION OF EXISTING PROGRAMS.— 
The program shall augment, and not sup- 
plant, nationally recognized systems in ex- 
istence on the date of enactment of this sec- 


tion, such as the program for scrapie 
traceback and eradication in sheep and 
goats. 

“(c) PROHIBITION OR RESTRICTION ON 


ENTRY.—The Secretary may prohibit or re- 
strict entry into any slaughtering establish- 
ment inspected under this Act of any cattle, 
sheep, goats, bison, deer, elk, or other rumi- 
nant intended for human consumption that 
is not identified under the program. 
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"(di RECORDS.— 

“(1) IN GENERAL.—The Secretary may re- 
quire that a producer required to identify 
livestock under the program maintain 
records, as prescribed by the Secretary, re- 
garding the purchase, sale, and identification 
of livestock for such period of time as the 
Secretary prescribes. 

‘“(2) ACCESS.—A producer shall, at all rea- 
sonable times, on notice by an authorized 
representative of the Secretary, allow the 
representative access to examine and copy 
the records described in paragraph (1). 

"rei PROHIBITIONS.—It shall be unlawful for 
a producer to— 

“(1) falsify or misrepresent to any other 
person or to the Secretary any information 
relating to any premises at which any cattle, 
sheep, swine, goats, bison, deer, elk, or other 
ruminant intended for human consumption, 
or carcasses thereof, are held; or 

“(2) alter, detach, or destroy any records 
or means of identification prescribed by the 
Secretary for use in determining the prem- 
ises at which any cattle, sheep, swine, goats, 
bison, deer, elk, or other ruminant intended 
for human consumption, or carcasses there- 
of, are held.’’. 

(b) PROGRAMS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act— 

(A) the Secretary of Agriculture shall de- 
velop programs to— 

GXI) waive diagnostic laboratory charges 
for the diagnosis of neurological disease in 
ruminants and mink; 

(II) provide compensation for each submis- 
sion payable to the attending veterinarian to 
pay the costs of obtaining and processing 
neurological samples; and 

(III) develop a program to pay a fee to ren- 
derers or producers for each cattle head not 
already tested that is submitted to a cer- 
tified lab for BSE testing; 

(ii) fund the development of the national 
animal health laboratory network; 

(II) expand the network to include all cer- 
tified Federal, State, and university veteri- 
nary diagnostic laboratories; and 

(III) facilitate the timely processing of 
samples from surveillance and epidemiolog- 
ical investigation; 

(iii) require rapid prion disease screening 
tests on— 

(I) all cattle and bison 30 months of age 
and older and all sheep, goats, deer, and elk 
12 months of age and older presented for 
slaughter and intended for human consump- 
tion; and 

(II) all such livestock of a younger age 
than either of the ages specified in subclause 
(I) if the Secretary determines, based on sci- 
entifically credible research, that screening 
of livestock of a younger age should be con- 
ducted; 

(iv) require rapid prion disease screening 
tests on all nonambulatory ruminants, in- 
cluding all ruminants exhibiting neuro- 
logical signs, when presented at a slaughter- 
house or for disposal; 

(v) ensure that— 

(I) any ruminant tested for BSE is ex- 
cluded from use in any animal feed until the 
test is confirmed negative in writing that 
clearly identifies the carcass with the nega- 
tive test result; and 

(II) all ruminants exhibiting neurological 
signs are excluded from the human food sup- 
ply regardless of the results of the BSE test; 

(vi) expand, in conjunction with the Sec- 
retary of the Interior, the collection of ani- 
mal tissue by Federal, State, tribal, and 
local agencies for testing for chronic wasting 
disease; 
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(vii) develop programs to require CWD herd 
certification and interstate movement re- 
strictions for farm raised deer and elk; 

(viii) develop a coordinated strategy to 
identify resources needed to increase inspec- 
tions of imported goods; and 

(ix) allow qualified entities to conduct ad- 
ditional voluntary rapid prion disease 
screening tests; and 

(B) the Secretary shall develop programs 
to— 

(i) expand survey efforts for prion diseases 
in humans, in conjunction with the National 
Prion Disease Pathology Research Center at 
Case Western Reserve University; 

(ii) evaluate the effectiveness of practices 
in effect as of the date of enactment of this 
Act to— 

(I) protect the human blood supply from 
contamination from blood infected with 
prion disease; and 

(II) prevent transmission of BSE through 
contaminated medical equipment; and 

(iii) develop a coordinated strategy to 
identify resources needed to increase inspec- 
tions of imported goods. 

(2) DEFINITION OF QUALIFIED ENTITY.—For 
purposes of paragraph (1)(A)(ix), the term 
“qualified entity” means a person or a State 
that— 

(A) uses rapid test technology approved by 
the Secretary of Agriculture for the detec- 
tion of BSE in cattle; and 

(B) meets or exceeds standards established 
by the Secretary for— 

(i) laboratory sample collection and chain 
of custody; 

(ii) sample and laboratory methods quality 
control; and 

(iii) laboratory safety and quality. 

(c) LIAISON.—Each of the Secretary and the 
Secretary of Agriculture shall establish liai- 
son positions at each appropriate Undersec- 
retary level to ensure adequate coordination 
and communication between the Department 
of Health and Human Services and the De- 
partment of Agriculture regarding prion dis- 
eases. 

(d) TASK FORCE.— 

(1) IN GENERAL.—AS soon as practicable 
after the date of enactment of this Act, the 
Secretary and the Secretary of Agriculture 
shall jointly establish a task force on prion 
diseases to provide recommendations to Con- 
gress on the status of all surveillance and re- 
search programs. 

(2) MEMBERSHIP.—The Task Force shall in- 
clude representatives of— 

(A) the Food Safety and Inspection Serv- 
ice; 

(B) the Animal and Plant Health Inspec- 
tion Service; 

(C) the Agricultural Research Service; 

(D) the Food and Drug Administration; 

(E) the Centers for Disease Control and 
Prevention; 

(F) the National Institutes of Health; 

(G) the Customs Service; 

(H) the National Prion Research Program; 

(1) the Public Health Service; and 

(J) any other Federal Agency the assist- 
ance of which the President determines is re- 
quired to carry out this subsection. 

(3) EXISTING TASK FORCE.—The Secretary 
may expand or amend an existing task force 
to perform the duties of the task force under 
this section. 

(4) DUTIES.—The task force shall— 

(A) evaluate, with respect to prion dis- 
eases, the need for structural changes in and 
among Federal agencies that exercise juris- 
diction over food safety and other aspects of 
public health protection; 

(B) prioritize prion disease resource and 
prion disease research needs at all Federal 
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agencies that exercise jurisdiction over mat- 
ters relating to prion diseases, including— 

(i) genetic markers for all species affected 
by prion disease; 

(ii) in vivo diagnostic tests; 

(iii) human blood supply diagnostic tests; 

(iv) therapies for humans and animals; 

(v) processing techniques that denature the 
prion protein in carcasses and other mate- 
rials; and 

(vi) development of stunning devices that 
are humane, protect worker safety, and do 
not allow contamination of meat products; 
and 

(C) perform such other duties pertaining to 
surveillance and research of prion disease as 
the Secretary may specify. 

(5) PRELIMINARY RECOMMENDATIONS.—Not 
later than 180 days after the date of enact- 
ment of this Act, the task force shall submit 
to Congress any preliminary recommenda- 
tions of the task force. 

(6) FINAL RECOMMENDATIONS.—Not later 
than 1 year after the date of enactment of 
this Act, the task force shall submit to Con- 
gress the final recommendations of the task 
force. 

SEC. 6. ENFORCEMENT. 

(a) COOPERATION.—The Secretary and the 
heads of other Federal agencies, as appro- 
priate, shall cooperate with the Attorney 
General in enforcing this Act. 

(b) DUE PROCESS.—Any person subject to 
enforcement action under this section shall 
have the opportunity for an informal hearing 
on the enforcement action as soon as prac- 
ticable after, but not later than 10 days 
after, the enforcement action is taken. 

(c) REMEDIES.—In addition to any remedies 
available under other provisions of law, the 
head of a Federal agency may enforce this 
Act by— 

(1) seizing and destroying an article that is 
introduced into interstate or foreign com- 
merce in violation of this Act; or 

(2) issuing an order requiring any person 
that introduces an article into interstate or 
foreign commerce in violation of this Act— 

(A) to cease the violation; 

(B)(i) to recall any article that is sold; and 

(ii) to refund the purchase price to the pur- 
chaser; 

(C) to destroy the article or forfeit the ar- 
ticle to the United States for destruction; or 

(D) to cease operations at the facility at 
which the article is produced until the head 
of the appropriate Federal agency deter- 
mines that the operations are no longer in 
violation of this Act. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this Act— 

(1) $100,000,000 for each of fiscal years 2007 
and 2008; and 

(2) such sums as are necessary for each 
subsequent fiscal year. 

(b) ALLOCATION OF FUNDS.— 

(1) IN GENERAL.—Of the funds made avail- 
able for each fiscal year under subsection 
(a)— 

(A) 30 percent shall be available to the Sec- 
retary; and 

(B) 70 percent shall be available to the Sec- 
retary of Agriculture. 

(2) MODIFICATION OF ALLOCATIONS.—The 
President may alter the allocation of fund- 
ing under paragraph (1) as needed to better 
protect the public against prion disease. 


By Mr. WYDEN: 
S. 2003. A bill to make permanent the 
authorization for watershed restora- 
tion and enhancement agreements; to 
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the Committee on Energy and Natural 
Resources. 

Mr. WYDEN. Mr. President, the legis- 
lation I introduce today reauthorizes a 
very successful cooperative watershed 
restoration program that I originally 
sponsored, and that was originally en- 
acted for the Forest Service, in the fis- 
cal year 1999 Interior Appropriations 
bill. The original legislation lasted 
through fiscal year 2001 after which it 
was reauthorized by the Appropriations 
Committees, at my request, through 
fiscal year 2005 and then again through 
fiscal year 2011. It is time this legisla- 
tion had a full hearing in the Energy 
and Natural Resources Committee and 
was made a permanent authority. 

The bill making what is commonly 
referred to as the Wyden amendment 
permanent authorizes the Secretary of 
Agriculture to use appropriated Forest 
Service funds for watershed restoration 
and enhancement agreements that ben- 
efit the ecological health of National 
Forest System lands and watersheds. 
The Wyden Amendment does not re- 
quire additional funding, but allows 
the Forest Service to leverage scarce 
restoration dollars thereby allowing 
the Federal dollars to stretch farther. 
During the 7 years the program has ex- 
isted the Forest Service has leveraged 
three dollars for every Forest Service 
dollar spent on these agreements. 

The Wyden amendment has resulted 
in countless Forest Service cooperative 
agreements with neighboring State and 
local land owners to accomplish high 
priority restoration, protection and en- 
hancement work on public and private 
watersheds. The projects authorized by 
these agreements have improved water- 
shed health and fish habitat through 
the control of invasive species, culvert 
replacement, and other riparian zone 
improvement projects. In addition to 
ecological restoration, use of the 
Wyden amendment has improved coop- 
erative relationships between the For- 
est Service, private land owners, State 
agencies and other federal agencies. 

I am hopeful that my colleagues on 
the Energy and Natural Resources 
Committee will have a hearing on this 
program soon to highlight its successes 
and that thereafter this legislation can 
pass the Senate expeditiously. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2003 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Watershed 
Restoration and Enhancement Agreements 
Act of 2005”. 

SEC. 2. WATERSHED RESTORATION AND EN- 
HANCEMENT AGREEMENTS. 

Section 323(a) of the Department of the In- 

terior and Related Agencies Appropriations 
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Act, 1999 (16 U.S.C. 1011 note; Public Law 105- 
277), is amended by striking ‘‘each of fiscal 
years 2006 through 2011” and inserting ‘‘fiscal 
year 2006 and each fiscal year thereafter”. 


ee 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 311—EX- 
PRESSING SUPPORT FOR THE 
PEOPLE OF SRI LANKA IN THE 
WAKE OF THE TSUNAMI AND 
THE ASSASINATION OF THE SRI 
LANKAN FOREIGN MINISTER 
AND URGING SUPPORT AND RE- 
SPECT FOR FREE AND FAIR 
ELECTIONS IN SRI LANKA 


Mr. McCAIN (for himself and Mr. 
BIDEN) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Foreign Relations: 

S. RES. 311 


Whereas, on December 26, 2004, Sri Lanka 
was struck by a tsunami that left some 30,000 
dead and hundreds of thousands of people 
homeless; 

Whereas the United States and the world 
community recognized the global impor- 
tance of preventing that tragedy from spi- 
raling into an uncontrolled disaster and sent 
aid to Sri Lanka to provide immediate relief; 

Whereas the massive tsunami reconstruc- 
tion effort in Sri Lanka creates significant 
challenges for that country’s struggling de- 
mocracy; 

Whereas the democratic process in Sri 
Lanka is further challenged by the refusal of 
the Liberation Tigers of Tamil Eelam, a 
group that the Secretary of State has des- 
ignated as a Foreign Terrorist Organization, 
to renounce violence as a means of effecting 
political change; 

Whereas, on August 12, 2005, the Sri 
Lankan Foreign Minister Lakhsman 
Kadirgamar was assassinated at his home in 
Colombo in a brutal terrorist act that has 
been widely attributed to the Liberation Ti- 
gers of Tamil Eelam by officials in Sri 
Lanka, the United States, and other coun- 
tries; 

Whereas democratic elections are sched- 
uled to be held in Sri Lanka on November 17, 
2005; 

Whereas nondemocratic foreign powers and 
private sources have reportedly been aiding 
and funding various political factions in Sri 
Lanka, including both extremist Sinhalese 
and extremist Tamil parties or groups; and 

Whereas the United States has an interest 
in a free and fair democratic process in Sri 
Lanka, and the peaceful resolution of the in- 
surgency that has afflicted Sri Lanka for 
more than two decades: Now, therefore, be it 

Resolved, That the Senate— 

(1) expresses its support for the people of 
Sri Lanka as they recover from the dev- 
astating tsunami that occurred on December 
26, 2004, and the assassination of the Sri 
Lankan Foreign Minister Lakhsman 
Kadirgamar on August 12, 2005; 

(2) expresses its support for the coura- 
geous decision by the democratically-elected 
Government of Sri Lanka, following the as- 
sassination of Foreign Minister Kadirgamar, 
to remain in discussions with the Liberation 
Tigers of Tamil Eelam in an attempt to re- 
solve peacefully the issues facing the people 
of Sri Lanka; 

(8) urges all parties in Sri Lanka to re- 
main committed to the negotiating process 
and to make every possible attempt at na- 
tional reconciliation; and 
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(4) urges all outside parties, including 
governments of foreign countries, private in- 
dividuals, and other organizations, to sup- 
port and respect a free and fair democratic 
process in the Sri Lankan elections sched- 
uled to be held on November 17, 2005, and to 
work to prevent extremist groups in Sri 
Lanka from interfering with that process. 


a ` 
AMENDMENTS SUBMITTED AND 
PROPOSED 
SA 2523. Mr. BINGAMAN proposed an 


amendment to amendment SA 2515 proposed 
by Mr. GRAHAM (for himself, Mr. KYL, Mr. 
CHAMBLISS, and Mr. CORNYN) to the bill S. 
1042, to authorize appropriations for fiscal 
year 2006 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes. 

SA 2524. Mr. GRAHAM (for himself, Mr. 
LEVIN, and Mr. KYL) proposed an amendment 
to amendment SA 2515 proposed by Mr. GRA- 
HAM (for himself, Mr. KyL, Mr. CHAMBLISS, 
and Mr. CORNYN) to the bill S. 1042, supra. 


EE 


TEXT OF AMENDMENTS 


SA 2523. Mr. BINGAMAN proposed an 
amendment to amendment SA 2515 pro- 
posed by Mr. GRAHAM (for himself, Mr. 
KYL, Mr. CHAMBLISS, and Mr. CORNYN) 
to the bill S. 1042, to authorize appro- 
priations for fiscal year 2006 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 


Strike subsection (d) and insert the fol- 
lowing: 

(d) JUDICIAL REVIEW OF DETENTION OF 
ENEMY COMBATANTS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the United States Court of Ap- 
peals for the District of Columbia Circuit 
shall have exclusive jurisdiction to consider 
an application for writ of habeas corpus filed 
by or on behalf of an alien outside the United 
States (as that term is defined in section 
101(a)(88) of the Immigration and Naturaliza- 
tion Act (8 U.S.C. 1101(a)(38))— 

(A) who is, at the time a request for review 
by such court is filed, detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba; and 

(B) for whom a Combatant Status Review 
Tribunal has been conducted, pursuant to ap- 
plicable procedures specific by the Depart- 
ment of Defense. 

(2) EXCEPTIONS.—This subsection does not 
apply to the following: 

(A) An individual charged with an offense 
before a military commission. 

(B) An individual who is not designated as 
an enemy combatant following a combatant 
status review, but who continues to be held 
by the United States Government. 

(3) VENUE.—Review under paragraph (1) 
shall commence in the United States Court 
of Appeals for the District of Columbia Cir- 
cuit. 

(4) CLAIMS REVIEWABLE.—The United States 
Court of Appeals for the District of Columbia 
Circuit may not, in a review under paragraph 
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(1) with respect to an alien, consider claims 
based on living conditions, but may only 
hear claims regarding— 

(A) whether the status determination of 
the Combatant Status Review Tribunal with 
regard to such alien was consistent with the 
procedures and standards specified by the 
Secretary of Defense for Combatant Status 
Review Tribunals; 

(B) whether such status determination was 
supported by sufficient evidence and reached 
in accordance with due process of law, pro- 
vided that statements obtained through 
undue coercion, torture, or cruel or inhuman 
treatment may not be used as a basis for the 
determination; and 

(C) the lawfulness of the detention of such 
alien. 

(5) TERMINATION ON RELEASE FROM CUS- 
Topy.—The jurisdiction of the United States 
Court of Appeals for the District of Columbia 
Circuit with respect to the claims of an alien 
under this subsection shall cease upon the 
release of such alien from the custody or 
control of the United States. 

(6) EFFECTIVE DATE.—This subsection shall 
apply to any application or other action that 
is pending on or after the date of the enact- 
ment of this Act. 

SA 2524. Mr. GRAHAM (for himself, 
Mr. LEVIN, and Mr. KYL) proposed an 
amendment to amendment SA 2515 pro- 
posed by Mr. GRAHAM (for himself, Mr. 
KYL, Mr. CHAMBLISS, and Mr. CORNYN) 
to the bill S. 1042, to authorize appro- 
priations for fiscal year 2006 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 


In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. . REVIEW OF STATUS OF DETAINEES. 

(a) SUBMITTAL OF PROCEDURES FOR STATUS 
REVIEW OF DETAINEES AT GUANTANAMO Bay, 
CuBA.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional 
defense committees, and to the Committees 
on the Judiciary of the Senate and the House 
of Representatives, a report setting forth the 
procedures of the Combatant Status Review 
Tribunals and the noticed Administrative 
Review Boards in operation at Guantanamo 
Bay, Cuba, for determining the status of the 
detainees held at Guantanamo Bay. 

(b) PROCEDURES.—The procedures sub- 
mitted to Congress pursuant to subsection 
(a) shall, with respect to proceedings begin- 
ning after the date of the submittal of such 
procedures under that subsection, ensure 
that— 

(1) in making a determination of status of 
any detainee under such procedures, a Com- 
batant Status Review Tribunal or Adminis- 
trative Review Board may not consider 
statements derived from persons that, as de- 
termined by such Tribunal or Board, by the 
preponderance of the evidence, were obtained 
with undue coercion; and 

(2) the Designated Civilian Official shall be 
an officer of the United States Government 
whose appointment to office was made by 
the President, by and with the advice and 
consent of the Senate. 

(c) REPORT ON MODIFICATION OF PROCE- 
DURES.—The Secretary of Defense shall sub- 
mit to the committees of Congress referred 


CONGRESSIONAL RECORD—SENATE 


to in subsection (a) a report on any modifica- 
tion of the procedures submitted under sub- 
section (a) not later than 60 days before the 
date on which such modification goes into ef- 
fect. 

(d) JUDICIAL REVIEW OF DETENTION OF 
ENEMY COMBATANTS.— 

(1) IN GENERAL.—Section 2241 of title 28, 
United States Code, is amended by adding at 
the end the following: 

“(e) No court, justice, or judge shall have 
jurisdiction to hear or consider an applica- 
tion for a writ of habeas corpus filed by or on 
behalf of an alien outside the United States 
(as that term is defined in section 101(a)(38) 
of the Immigration and Naturalization Act (8 
U.S.C. 1101(a)(38)) who is detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba.”. 

(2) REVIEW OF DECISIONS OF COMBATANT STA- 
TUS REVIEW TRIBUNALS OF PROPRIETY OF DE- 
TENTION.— 

(A) IN GENERAL.—Subject to subparagraphs 
(B), (C), and (D), the United States Court of 
Appeals for the District of Columbia Circuit 
shall have exclusive jurisdiction to deter- 
mine the validity of any decision of a Des- 
ignated Civilian Official described in sub- 
section (b)(2) that an alien is properly de- 
tained as an enemy combatant. 

(B) LIMITATION ON CLAIMS.—The jurisdic- 
tion of the United States Court of Appeals 
for the District of Columbia Circuit under 
this paragraph shall be limited to claims 
brought by or on behalf of an alien— 

(i) who is, at the time a request for review 
by such court is filed, detained by the De- 
partment of Defense at Guantanamo Bay, 
Cuba; and 

(ii) for whom a Combatant Status Review 
Tribunal has been conducted, pursuant to ap- 
plicable procedures specified by the Sec- 
retary of Defense. 

(C) SCOPE OF REVIEW.—The jurisdiction of 
the United States Court of Appeals for the 
District of Columbia Circuit on any claims 
with respect to an alien under this paragraph 
shall be limited to the consideration of— 

(i) whether the status determination of the 
Combatant Status Review Tribunal with re- 
gard to such alien applied the correct stand- 
ards and was consistent with the procedures 
specified by the Secretary of Defense for 
Combatant Status Review Tribunals (includ- 
ing the requirement that the conclusion of 
the Tribunal be supported by a preponder- 
ance of the evidence and allowing a rebutta- 
ble presumption in favor the Government’s 
evidence); and 

(ii) whether subjecting an alien enemy 
combatant to such standards and procedures 
is consistent with the Constitution and laws 
of the United States. 

(D) TERMINATION ON RELEASE FROM CUS- 
TODY.—The jurisdiction of the United States 
Court of Appeals for the District of Columbia 
Circuit with respect to the claims of an alien 
under this paragraph shall cease upon the re- 
lease of such alien from the custody of the 
Department of Defense. 

(3) REVIEW OF FINAL DECISIONS OF MILITARY 
COMMISSIONS.— 

(A) IN GENERAL.—Subject to subparagraphs 
(C) and (D), the United States Court of Ap- 
peals for the District of Columbia Circuit 
shall have exclusive jurisdiction to deter- 
mine the validity of any final decision ren- 
dered pursuant to Military Commission 
Order No. 1, dated August 31, 2005 (or any 
successor military order). 

(B) GRANT OF REVIEW.—Review under this 
paragraph— 

(i) with respect to a capital case or a case 
in which the alien was sentenced to a term of 
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imprisonment of 10 years or more, shall be as 
of right; or 

(ii) with respect to any other case, shall be 
at the discretion of the United States Court 
of Appeals for the District of Columbia Cir- 
cuit. 

(C) LIMITATION ON APPEALS.—The jurisdic- 
tion of the United States Court of Appeals 
for the District of Columbia Circuit under 
this paragraph shall be limited to an appeal 
brought by or on behalf of an alien— 

(i) who was, at the time of the proceedings 
pursuant to the military order referred to in 
subparagraph (A), detained by the Depart- 
ment of Defense at Guantanamo Bay, Cuba; 
and 

(ii) for whom a final decision has been ren- 
dered pursuant to such military order. 

(D) SCOPE OF REVIEW.—The jurisdiction of 
the United States Court of Appeals for the 
District of Columbia Circuit on an appeal of 
a final decision with respect to an alien 
under this paragraph shall be limited to the 
consideration of— 

(i) whether the final decision applied the 
correct standards and was consistent with 
the procedures specified in the military 
order referred to in subparagraph (A); and 

(ii) whether subjecting an alien enemy 
combatant to such order is consistent with 
the Constitution and laws of the United 
States. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), this section shall take effect 
on the day after the date of the enactment of 
this Act. 

(2) REVIEW OF COMBATANT STATUS TRIBUNAL 
AND MILITARY COMMISSION DECISIONS.—Para- 
graphs (2) and (8) of subsection (d) shall 
apply with respect to any claim whose re- 
view is governed by one of such paragraphs 
and that is pending on or after the date of 
the enactment of this Act. 


EEE 


AUTHORITIES FOR COMMITTEES 
TO MEET 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DOMENICI. Mr. President. I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Monday, November 14, 2005, at 11:30 
a.m., on Implementing Legislation for 
the Agreement between the Govern- 
ment of the United States and the Gov- 
ernment of the Russian Federation on 
the Conservation and Management of 
the Alaska-chukotka Polar Bear Popu- 
lation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DOMENICI. Mr. President. I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Monday, November 14, 2005, at 2:30 
p.m., on the nominations of Thomas 
Rosch and William Kovacic to be Fed- 
eral Trade Commissioners. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
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meet in open Executive Session on 
Monday, November 14, 2005, at 6 p.m., 
to consider an original bill that will in- 
clude the Committee’s budget rec- 
onciliation instructions pertaining to 
expiring tax provisions and also addi- 
tional incentives for hurricane affected 
areas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL ECONOMIC 

POLICY, EXPORT AND TRADE PROMOTION 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Sub- 
committee on International Economic 
Policy, Export and Trade Promotion be 
authorized to meet during the session 
of the Senate on Monday, November 14, 
2005, at 3 p.m. to hold a hearing on 
U.S.-International Climate Change Ap- 
proach: A Clean Technology Solution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE ES 


PRIVILEGES OF THE FLOOR 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent, on behalf of Sen- 
ator FEINSTEIN, that floor privileges be 
granted to Josh Trapani, a legislative 
fellow in her office, for the duration of 
floor debate on the Energy and Water 
appropriations conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. DAYTON. I ask unanimous con- 
sent that Luke Ballman of my staff be 
granted the privilege of the floor for 
the remainder of the debate on this au- 
thorization bill. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 


ORDERS FOR TUESDAY, 
NOVEMBER 15, 2005 


Mr. WARNER. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today the 
Senate stand in adjournment until 9:45 
a.m., on Tuesday, November 15. I fur- 
ther ask that following the prayer and 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved, and the Senate 
proceed to a period of morning business 
for up to 30 minutes, with the first 15 
minutes under the control of the 
Democratic leader or his designee and 
the final 15 minutes under the control 
of the majority leader or his designee; 
further, that the Senate then resume 
consideration of S. 1042, the Defense 
authorization bill; I further ask that 
there then be 30 minutes of time equal- 
ly divided between the Senator from 
Michigan and myself, between the bill 
managers, followed by a series of 
stacked votes as under the previous 
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order; I further ask that there be 2 
minutes equally divided prior to each 
vote; I further ask that following the 
vote on passage of the Defense bill, the 
Senate stand in recess until 2:15 p.m. to 
accommodate the weekly policy 
lunches. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. WARNER. Tomorrow the Senate 
will vote on final passage of the De- 
fense authorization bill. Senators 
should note that we will have several 
votes starting at approximately 10:45. 
We have a lot to address this week and 
the majority leader reminds his col- 
leagues to plan for many votes, late 
nights, and a longer than usual week. 


EEE 


ADJOURNMENT UNTIL 9:45 A.M. 
TOMORROW 


Mr. WARNER. If there is no further 
business to come before the Senate, I 
ask unanimous consent the Senate 
stand in adjournment under the pre- 
vious order. 

There being no objection, the Senate, 
at 8:21 p.m., adjourned until Tuesday, 
November 15, 2005 at 9:45 a.m. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


IN HONOR OF THE HUNGER NET- 
WORK OF GREATER CLEVELAND 
AND THRIVENT FINANCIAL FOR 
LUTHERANS 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 14, 2005 


Mr. KUCINICH. Mr. Speaker, | rise today in 
honor and recognition of the Hunger Network 
of Greater Cleveland and Thrivent Financial 
for Lutherans, for their commitment to feeding 
Greater Cleveland’s most vulnerable families 
during this Thanksgiving season. 

Since 1995, the Hunger Network has com- 
mitted itself to the elimination of hunger in the 
Greater Cleveland area. Through public part- 
nerships, volunteer mobilization and their own 
facilities, the Network feeds over 50,000 
Greater Clevelanders every month, in the form 
of emergency food distribution and hot meal 
programs. Under the auspices of its Care for 
Others program, Thrivent Financial provides 
resources to community programs and local 
development throughout the Nation. 

On Friday, November 11th the Hunger Net- 
work, through the generosity of Thrivent Fi- 
nancial, will receive 6,200 chickens for Cleve- 
land families. With the help of volunteers from 
Turkeys4America and Lutheran High School 
West, the Hunger Network will distribute full 
Thanksgiving dinners to hungry children and 
families in Cleveland and throughout Cuya- 
hoga County. 

Mr. Speaker and Colleagues, please join me 
in honor and recognition of the Hunger Net- 
work of Greater Cleveland and Thrivent Finan- 
cial for Lutherans, as well as efforts of mem- 
bers of Turkeys4America, Lutheran High 
School West, and so many other volunteers 
who are giving their time and resources to 
help the hungry of Greater Cleveland. Through 
their dedication and vision, they will provide a 
bountiful Thanksgiving for thousands of fami- 
lies who would otherwise go hungry. Their 
commitment to the elimination of hunger and 
the proper nutrition of Cleveland’s most vul- 
nerable families is inspiration for all. 


EES 


HONORING THE 100TH ANNIVER- 
SARY OF THE KNIGHTS OF CO- 
LUMBUS, EUREKA COUNCIL, NO. 
1067 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 14, 2005 

Mr. THOMPSON of California. Mr. Speaker, 
| rise today in recognition of the Centennial 
Anniversary of the Knights of Columbus, Eure- 
ka Council, No. 1067, chartered in Eureka, 
California on December 3, 1905. Over the 


past ten decades, this fraternal and spiritual 
organization has had a proud and distin- 
guished record of public service in Humboldt 
County and is deserving of our recognition. 

Through charity, fellowship and hard work, 
the Eureka Knights of Columbus have reached 
out to thousands of families and children to 
establish important community institutions of 
compassion and caring. 

Among other endeavors, the Eureka Knights 
of Columbus helped establish St. Joseph Hos- 
pital in Eureka, which serves the sick and the 
poor from across the region. They initiated ef- 
forts to found the local St. Vincent DePaul of 
Eureka, Arcata and Fortuna, communities 
within Humboldt County. The club also worked 
to bring about educational opportunities for 
youth through the establishment of St. Ber- 
nard’s Catholic Schools, Camp St. Michaels 
and the Boy Scouts of America, Troop 54. 

On this occasion, the Eureka Council of the 
Knights of Columbus will honor Anthony 
Gosselin, Sr. as the Knight of the Century. 
This distinguished honor is bestowed upon the 
late Mr. Gosselin, who led the Knights of Co- 
lumbus as a founding board member of St. 
Vincent de Paul, served as a volunteer fire 
chief for the City of Eureka and as a member 
of the Humboldt County Water District board 
for fifteen years. 

Mr. Gosselin served in World War |, married 
Eva Dandurand and had two children, Anthony 
Joseph Gosselin, Jr. and Beverly Gosselin 
Inskip. Mr. Gosselin was a tireless volunteer 
and devotee of the Knights of Columbus for 
over 65 years. 

Mr. Speaker, it is appropriate at this time 
that we recognize the Knights of Columbus, 
Eureka Council 1067 and the Knight of the 
Century, Anthony Joseph Gosselin, Sr., for 
distinguished and extraordinary service to the 
community. 


EEE 


IN RECOGNITION OF THE GLEN- 
DALE MASONIC LODGE’S 100TH 
ANNIVERSARY CELEBRATION 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 14, 2005 


Mr. SCHIFF. Mr. Speaker, | rise today to 
congratulate Glendale Masonic Lodge #368 
for 100 years of outstanding service to the 
community. 

Glendale Masons lead by example, give 
back to their community, and support numer- 
ous philanthropic causes. They invest in chil- 
dren, neighborhoods, and our future. Glendale 
Lodge #368 now represents the consolidation 
of 8 Lodges from the Glendale area: Unity 
#368 (1905), Glendale #544 (1922), Crescenta 
Valley #652 (1926), Meridian #667 (1928), 
Verdugo Hills #727 (1953), La Canada #739 
(1954), Oakwood #743 (1954) and Frank S. 


Land #819 (1965). Unity was started by sev- 
eral brothers who felt there was enough inter- 
est in Masonry in Glendale to start a Lodge. 
The name Unity was chosen because it cov- 
ered several towns and villages (Glendale, 
Tropico, West Glendale, and Casa Verdugo) 
and they did not want to single out any one 
area. All of these villages and towns were 
eventually annexed into what is today the City 
of Glendale. 

The first Masonic Temple in Glendale was 
built in 1914 at 232 South Brand. In 1928, it 
was torn down to make way for the present 
Historic Temple. However, the stock market 
crash and depression came that same year 
and the Lodge was unable to service their 
loan and thus lost the building to private inter- 
ests. After Word War I, a great interest in Ma- 
sonry resulted and the Lodge grew at an im- 
pressive rate. Masonry held its own until after 
World War Il. In 1947 through 1957 another 
large influx of members was experienced. In 
1956, membership slowly declined. It acceler- 
ated in the late 1960s through the 1980s. This 
resulted in the consolidation of Lodges starting 
in 1980, and in 1997, the last lodge joined to 
form Glendale Lodge #368. 

The Masonic Lodge’s mission is guided by 
the enduring and relevant tenets of their frater- 
nity—Brotherly Love, Relief, and Truth—and 
core values which include ethics, tolerance, 
and family. The Lodge currently holds annual 
recognition nights for the teachers and em- 
ployees of the Glendale Unified School Dis- 
trict, Glendale Police Officers and Firefighters. 
They also sponsor a successful and vital tutor- 
ing program at Wilson and Roosevelt Middle 
Schools in Glendale. The Glendale Masonic 
Lodge also supports the Shriner's Hospital for 
children, and the Scottish Rite Language Pro- 
gram. Through the Grand Lodge of California, 
the Glendale Lodge supports two homes for 
the elderly located in Covina and Union City, 
the Children’s Home in Covina, and a very ac- 
tive scholarship program. 

| ask all Members of Congress to join me 
today in congratulating the Glendale Masonic 
Lodge and its members for 100 years of out- 
standing service to the City of Glendale and 
surrounding communities. 


REQUESTING CLARIFICATION OF 
REPORT LANGUAGE ON ENERGY 
AND WATER APPROPRIATIONS 
CONFERENCE REPORT 


HON. JAY INSLEE 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 14, 2005 


Mr. INSLEE. Mr. Speaker, | rise today to ex- 
press concern with report language that was 
included in the Fiscal Year 2006 Energy and 
Water Appropriations Conference Report (H. 
Rpt. 109-275). It is my hope that you can as- 
sist me in my efforts to seek clarification. The 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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final conference report contains language di- 
recting the Bonneville Power Administration 
(BPA) to cease funding of an important inde- 
pendent scientific research center based in the 
Pacific Northwest, known as the Fish Passage 
Center. The language directs BPA and the 
Northwest Power and Conservation Council 
(NPCC) to transfer the functions of the Fish 
Passage Center in a way that ensures “seam- 
less continuity of activities” without giving any 
direction about how this transfer should take 
place. 

The Northwest Power Act called for the 
NPCC to establish a Fish and Wildlife Pro- 
gram. That Program has called for BPA to 
fund the Fish Passage Center for the past 20 
years. The data and analyses the Center has 
provided have been invaluable to the States 
and tribal fishery managers of the Columbia 
Basin. BPA should be clear that this report 
language does not supersede the NW Power 
Act or the specific provisions in the NPCC’s 
present Fish and Wildlife program calling for a 
number of key functions to be performed. | 
certainly would assume that BPA will ensure 
that the State and tribal fishery managers will 
have input into how the Center is reconstituted 
and will take actions to ensure that the fishery 
managers continue to receive the same inde- 
pendent analyses they have in the past. 


EES 


RECOGNIZING CARRE J. BROWN OF 
POTTER VALLEY, CALIFORNIA 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 14, 2005 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today to recognize Carre J. Brown, a 
lifelong Mendocino County cattle rancher who 
has served as Executive Administrator of the 
Mendocino County Farm Bureau for 20 years. 
Carre’s contributions to agriculture, young 
people, and her community are exemplary on 
a personal as well as public level. 

Born in Ukiah, Carre comes from a long line 
of Mendocino County ranchers dating back 
more than a hundred years. Following in the 
footsteps of her grandfather—John Newman, 
the first president of the Mendocino Farm Bu- 
reau in 1920—Carre continues the family tra- 
dition of promoting the interests and issues of 
local farmers. Wife of Louis Brown and mother 
of Todd, Beth, Will and Burke, she has been 
an active 4-H leader and served for 10 years 
on the County’s AH Council. 

Carre is a lifelong member of the 
Mendocino-Lake Woolgrowers Association and 
the County Cattlewomen. She also has served 
on the Potter Valley Community Unified 
School District Board and on the California 
Watershed Round Table. 

Carre’s excellent work with the Mendocino 
County Fann Bureau is one of the many rea- 
sons why her community and the Mendocino 
County Winegrowers Alliance will honor her on 
November 12, 2005. Carre’s interest in young 
people makes her a tireless supporter of the 
Winegrowers’ Agricultural Scholarship Pro- 
gram, which helps deserving children of local 
vineyard workers attend college. 

On a personal level, it is my privilege to 
know Carre, whose easy-going disposition, 
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boundless energy, and organizational skills 
are just a few of the attributes that have made 
her an integral member of this community. Her 
passion for her work, family, and agricultural 
pursuits make her a treasured associate and 
resource. 

Mr. Speaker, it is appropriate at this time 
that we recognize Carre J. Brown for her com- 
mitment, service, dedication and contributions 
not only to the ranchers and farmers, but to all 
the people of Mendocino County, as well as to 
our country. 


SEE 


CONGRATULATIONS TO WILLIAM 
E. BREEN ON THE OCCASION OF 
HIS RETIREMENT AFTER 40 
YEARS OF FAITHFUL PUBLIC 
SERVICE 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 14, 2005 


Mr. BONNER. Mr. Speaker, | rise today to 
pay tribute to William E. Breen on the occa- 
sion of his retirement after 40 years of faithful 
public service to this great nation. 

Mr. Breen began his public career as a po- 
lice officer with the U.S. Park Police during the 
tumultuous 1960s when Washington, D.C. was 
the epicenter of protest and demonstration. 
His skills both as a police officer and as an in- 
structor were quickly recognized, and in 1970, 
he transferred to the U.S. Secret Service. 

Over the course of 15 years as a special 
agent for the Secret Service, William Breen 
helped protect Presidents Richard Nixon, Ger- 
ald Ford, Jimmy Carter and Ronald Reagan. 
He also played an integral role during the 
papal visit of John Paul II to the United States. 

Of particular significance, Special Agent 
Breen was awarded the U.S. Secret Service 
Valor Award for extreme courage during an 
assassination attempt on the life of Presi- 
dential candidate and Alabama Governor 
George C. Wallace, in Laurel, Maryland, on 
May 15, 1972. After giving a speech at an 
open-air rally, Governor Wallace stepped 
down from the podium to shake hands with 
the cheering crowd when shots were fired. 
Special Agent Breen responded immediately 
providing assistance to the wounded can- 
didate. He covered and removed Mrs. Wallace 
from her husband’s side in order to prevent 
her from being attacked. After ensuring Mrs. 
Wallace’s safety, Special Agent Breen re- 
turned to administer first aid to the governor. 
For exemplifying the highest standards of 
bravery, the United States Secret Service pre- 
sented Special Agent Breen the United States 
Secret Service Valor Award. 

More recently, Mr. Breen served with dis- 
tinction in the Office of the Inspector General 
of the U.S. Small Business Administration. In 
this capacity, he used his extensive investiga- 
tive and law enforcement skills to develop and 
execute programs designed to maintain the in- 
tegrity and the credibility of Small Business 
Administration programs. Mr. Breen proved re- 
lentless in identifying and eliminating fraud 
throughout Small Business Administration as- 
sistance programs. Perhaps more significant, 
Mr. Breen’s leadership, mentoring, and exper- 
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tise in training, leaves a legacy that will live on 
in the agency long after his retirement. 

Mr. Speaker, the faithful service of out- 
standing Americans like Mr. Breen has aided 
in a measurable way to the well being of this 
great country. He has made an impact. | am 
proud to have called Bill Breen my friend for 
many years, and | am particularly proud he 
has selected the First District of Alabama as 
his retirement home. 


EES 


ILLEGAL IMMIGRANTS ARE 
CRIMINALS 


HON. C.L. “BUTCH” OTTER 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 14, 2005 


Mr. OTTER. Mr. Speaker, | commend to the 
attention of this body a recent column that ap- 
peared on Monday, October 24, 2005, in my 
hometown newspaper, The Idaho Statesman. 
It was written by syndicated columnist Ruben 
Navarrette, and it makes some very important 
and relevant points about personal responsi- 
bility, parental responsibility, the problem of il- 
legal immigration and the children it victimizes. 
| hope that our colleagues will take the oppor- 
tunity to read it, and perhaps gain a new per- 
spective on an issue that is growing in ur- 
gency across America. 

[From The Idaho Statesman, Oct. 24, 2005] 

ILLEGAL IMMIGRANTS ARE CRIMINALS 
(By Ruben Navarrette) 


I get accused of always defending Latinos. 
But sometimes what they really need is a 
good scolding. 

Like on those occasions when Latino activ- 
ists go into left field and start advocating to- 
tally impractical policies that add nothing 
to the national discourse on important and 
controversial issues. 

I got an earful of that recently when I was 
asked to join in a town hall meeting in Dal- 
las organized by Hispanic CREO, a Wash- 
ington-based educational reform group dedi- 
cated to giving Latino parents more choices 
regarding their children’s education. 

My fellow panelists and I were expected to 
talk about education and how Latinos could 
demand and receive more from public 
schools that are doing future generations a 
disservice with a mixture of neglect, excuses 
and low expectations. 

My own solution to the educational crisis 
is all about self-help. Latinos can’t sit 
around waiting for teachers and principals to 
suddenly develop higher expectations for 
them. Rather, Latino parents need to under- 
stand the power they have to pressure those 
students to take tougher classes, work hard- 
er and get grades that are so good no one can 
Keep them down. 

The same principle applies to the subject 
that the audience really wanted to talk 
about above all others: illegal immigration. 
And it was during that discussion that re- 
ality went out the window. 

It started when a woman who identified 
herself as a teacher asked what she was sup- 
posed to tell parents (who were illegal immi- 
grants) about why their children (who were 
also here illegally) couldn’t go to college or 
apply for financial aid, even after they had 
worked hard and earned good grades. 

You see, typically, the pursuit of higher 
education requires a valid Social Security 
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number, which illegal immigrants don’t 
have. Some states also require that undocu- 
mented immigrant students pay exorbitantly 
high out-of-state tuition rates, even if they 
and their families have lived in that par- 
ticular state and paid taxes for years. 

My answer to the question shocked some 
in the mostly Latino audience: Tell the par- 
ents they made a terrible mistake when they 
came into the country illegally, and that 
they compounded that mistake every day 
that they stayed here without legal docu- 
mentation. Explain to them that our actions 
have consequences and that one consequence 
of their decision to trespass across the bor- 
der into the United States is that they and 
their children were destined to live lives that 
may never realize their full potential. Make 
them understand that, while they may be 
splendid parents in every other way, they did 
their children a great disservice by leaving 
them to wander in the shadows. 

Whether they can go to college is the least 
of their worries. I don’t care if the children 
are honor students, they can be picked up 
and deported at any time. And now, unless 
there are substantial legislative changes— 
like the enactment of the federal Dream Act 
championed by Sen. Orrin Hatch, R-Utah, 
which would allow illegal immigrant stu- 
dents to attend college—there is not much 
any of us can do for these children. 

The good news is that there is still quite a 
bit that parents can do for their children. 
They can contact an immigration lawyer or 
a low-cost legal clinic and ask how it is that 
one begins the long and often expensive proc- 
ess for obtaining legal residency. 

I told the crowd that I knew of one person 
who spent 12 years and more than $12,000 to 
convert her status, and that of her son, from 
“illegal” to “legal.” That brought gasps. Ap- 
parently, that sounded like a lot of money. 
It isn’t, I told them. It’s $1,000 per year, or 
about $80 a month. 

I know immigrants who spend that on 
their monthly cell phone bill, and this is 
much more important. If these illegal immi- 
grant parents don’t want to do it for them- 
selves, then they should do it for their chil- 
dren. 

I received scattered applause, but it was 
nothing compared to the rousing response 
that went to another panelist—Raul 
Yzaguirre, former president of the National 
Council of La Raza—when he said that he 
didn’t like the term ‘‘illegal immigrant’’ be- 
cause he didn’t think that people who came 
to this country to feed their families should 
be considered criminals. 

What else would we call them? They broke 
the law. We can be sympathetic to their 
plight without condoning their actions. In 
order for Latinos to make real progress, first 
they have to stay in the real world. 
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IN HONOR OF SS. CYRIL AND 
METHODIUS CATHOLIC SCHOOL 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 14, 2005 


Mr. KUCINICH. Mr. Speaker, | rise today in 
honor of the teachers, staff, administrators and 
students of SS. Cyril & Methodius Catholic 
School, in celebration of their newly appointed 
status from the U.S. Department of Education 
as a No Child Left Behind-Blue Ribbon School 
of Excellence. 
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This significant tribute, awarded to less than 
300 schools nationwide, represents the high- 
est levels of academic excellence, achieve- 
ment and improvement. The Blue Ribbon 
School of Excellence recognition also honors 
schools in which at least 40 percent of stu- 
dents come from disadvantaged backgrounds. 

Reverend Jerome Duke, Pastor of SS. Cyril 
& Methodius Catholic Church, turned down an 
offer to merge his school with three other local 
Catholic Schools. His decision mirrors his 
dedication to the east side neighborhoods of 
Lakewood and his true commitment and serv- 
ice to the families and children of SS. Cyril & 
Methodius Catholic School. Reverend Duke 
knew that if the school had merged, most fam- 
ilies would have been unable to afford the tui- 
tion at the new school. 

Mr. Speaker and colleagues, please join me 
in honor and recognition of Reverend Jerome 
Duke, Principal Carol Shakarian and every 
student, teacher, pastor, staff member, volun- 
teer and donor of SS. Cyril & Methodius 
Catholic School, as they celebrate their newly 
appointed status as a National Blue Ribbon 
School of Excellence. Their collective work 
and dedication focused on uplifting the lives of 
our youth with a strong foundation of edu- 
cation and personal achievement, serves to 
shine a light of hope and promise on a bright 
future for the children of the SS. Cyril & 
Methodius Catholic School. Moreover, the te- 
nacity and heart reflected from these students 
who face daily struggles, inspires us all and 
offers our entire community the promise for a 
better tomorrow. 


Ee 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, No- 
vember 15, 2005 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


NOVEMBER 16 


9:30 a.m. 
Environment and Public Works 
To hold an oversight hearing to examine 
transportation fuels of the future. 
SD-406 
Foreign Relations 
To hold hearings to examine the new cur- 
rency of foreign policy, focusing on the 
high costs of crude. 
SD-419 
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Judiciary 
To hold hearings to examine The 
Streamlined Procedures Act relating to 
habeas reform. 
SD-226 
10 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine the Magnu- 
son-Stevens Fishery Conservation and 
Management Reauthorization Act of 


2005. 
SD-562 
Homeland Security and Governmental Af- 
fairs 


To hold hearings to examine how govern- 
ment can learn from the private sec- 
tor’s response to Hurricane Katrina. 

SD-342 
10:30 a.m. 
Appropriations 
Legislative Branch Subcommittee 

To hold hearings to examine the progress 
of the Capitol Visitor Center construc- 
tion. 

SD-138 
11:30 a.m. 
Energy and Natural Resources 

Business meeting to consider pending 

calendar business. 
SD-366 
2:30 p.m. 
Commerce, Science, and Transportation 
Consumer Affairs, Product Safety, and In- 
surance Subcommittee 

To hold hearings to examine protecting 
the consumer from flooded and salvage 
vehicle fraud. 


SD-562 
Judiciary 
Administrative Oversight and the Courts 
Subcommittee 


To hold hearings to examine issues rel- 
ative to creating new Federal judge- 
ships. 

SD-226 
Intelligence 
To receive a closed briefing regarding in- 
telligence matters. 
SH-219 
4p.m. 
Conferees 

Meeting of conferees on H.R. 889, to au- 
thorize appropriations for the Coast 
Guard for fiscal year 2006, to make 
technical corrections to various laws 
administered by the Coast Guard. 

SDG-50 


NOVEMBER 17 


9:30 a.m. 
Environment and Public Works 
Business meeting to consider S. 1708, to 
modify requirements relating to the 
authority of the Administrator of Gen- 
eral Services to enter into emergency 
leases during major disasters and other 
emergencies, S. 1714, to modify require- 
ments under the emergency relief pro- 
gram under title 23, United States 
Code, with respect to projects for re- 
pair or reconstruction in response to 
damage caused by Hurricane Katrina, 
S. 1496, to direct the Secretary of the 
Interior to conduct a pilot program 
under which up to 15 States may issue 
electronic Federal migratory bird 
hunting stamps, S. 1165, to provide for 
the expansion of the James Campbell 
National Wildlife Refuge, Honolulu 
County, Hawaii, and proposed Army 
Corps Assessment Authorization for 
the State of Louisiana; to be followed 
by a hearing to examine the degree to 
which the preliminary findings on the 
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failure of the levees are being incor- 
porated into the restoration of hurri- 
cane protection. 
SD-406 
Judiciary 
Business meeting to consider pending 
calendar business. 
SD-226 
10 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine the role of 
United States agriculture in the con- 
trol and eradication of avian influenza. 
SR-328A 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings to examine aviation 
safety. 
SD-562 
Banking, Housing, and Urban Affairs 
To hold hearings to examine a Govern- 
ment Accountability Office report on 
the sale of financial products to mili- 
tary personnel. 
SD-538 
Homeland Security and Governmental Af- 
fairs 
To hold hearings to examine regulations 
for the National Security Personnel 
System. 
SD-342 
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Indian Affairs 
To hold oversight hearings to examine 
issues relating to In Re Tribal Lob- 
bying Matters, Et Al. 
SH-216 
10:30 a.m. 
Intelligence 
To hold closed hearings to examine the 
nomination of Dale W. Meyerrose, of 
Indiana, to be Chief Information Offi- 
cer, Office of the Director of National 
Intelligence. 
SH-219 
2 p.m. 
Judiciary 
To hold hearings to examine recent de- 
velopments in assessing future asbestos 
claims under the FAIR Act. 
SD-226 
2:30 p.m. 
Foreign Relations 
African Affairs Subcommittee 
To hold hearings to examine cross-conti- 
nental progress relating to African or- 
ganizations and institutions. 
SD-419 
Commerce, Science, and Transportation 
Business meeting to consider pending 
calendar business. 
SD-562 
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Intelligence 
Closed business meeting to consider cer- 
tain intelligence matters. 
SH-219 


CANCELLATIONS 


NOVEMBER 16 


9:30 a.m. 
Judiciary 
To hold hearings to examine the need to 
reform the Grand Jury. 
SD-226 
2 p.m. 
Energy and Natural Resources 
Public Lands and Forests Subcommittee 
To hold hearings to examine Earth Is- 
land Institute v. Ruthenbeck. 
SD-366 


November 15, 2005 
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SENATE—Tuesday, November 15, 2005 


The Senate met at 9:45 a.m. and was 
called to order by the Honorable DAVID 
VITTER, a Senator from the State of 
Louisiana. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

O God our saviour, You faithfully an- 
swer our prayers with awesome deeds. 
You formed the mountains with Your 
power and quieted the raging ocean. 

Today, bless us with the trans- 
forming impact of Your presence. May 
this walk with You strengthen us to 
live blameless lives that honor Your 
name. 

Bless our Senators. Give them the 
courage to speak the truth from sin- 
cere hearts. Keep their hearts in tune 
with You. Help them to labor to bring 
life and health where there is death 
and despair. 

Deliver us all from persistent sins 
and make us Your faithful followers. 
We pray in Your loving Name. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable DAVID VITTER led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 
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APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 15, 2005. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DAVID VITTER, a Sen- 
ator from the State of Louisiana, to perform 
the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. VITTER thereupon assumed the 

chair as Acting President pro tempore. 


EES 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
Í SEES 
SCHEDULE 


Mr. FRIST. Mr. President, this morn- 
ing, following leader remarks we will 


begin a 30-minute period for morning 
business. That will be followed by an 
additional 30-minute period of time 
which has been set aside for closing re- 
marks on the Defense authorization 
bill. At approximately 10:50 or so this 
morning we are scheduled to begin a 
series of votes which will end with a 
vote on passage of the Defense author- 
ization bill. Those stacked votes in- 
clude the Warner amendment on Iraq; a 
Levin amendment on Iraq; Senator 
BINGAMAN’sS second-degree amendment 
relating to detainees; Senator GRA- 
HAM’s underlying amendment on de- 
tainees, and then final passage of the 
bill. Therefore, we should complete our 
work on the Defense bill by the start of 
our policy lunch recess. 

Yesterday, I mentioned the many 
items that we will need to consider 
prior to adjourning for Thanksgiving. 
The tax reconciliation bill may be 
available as early as later today, and 
we will proceed to that bill under the 
statutory time limit as soon as pos- 
sible. We will know a little bit later 
this morning. 

We will continue to expedite consid- 
eration of the other appropriations 
conference reports as they arrive at the 
desk and we can clear them with short 
time agreements. We will also consider 
other conference reports I mentioned 
yesterday, the PATRIOT Act, as well 
as the pension bill under an agreement 
now being negotiated. That is the pen- 
sion bill. 

If we use all of this time wisely we 
can get through our remaining busi- 
ness in this week. I hope we can work 
together during these final days so we 
do not have to work into Saturday or 
longer to complete the items that re- 
main. We will have to gauge our 
progress over the next 24 to 48 hours in 
that regard, and I urge everyone to 
keep a flexible schedule over the next 
several days. 

I yield the floor. 

Mr. REID. I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will be a period for the transaction of 
morning business for up to 30 minutes, 
with the first half of the time under 
the control of the Democratic leader or 
his designee and the second half of the 
time under the control of the majority 
leader or his designee. 

The Senator from Colorado is recog- 
nized. 

Mr. SALAZAR. Mr. President, I yield 
the floor for a unanimous consent re- 
quest by my colleague from Oklahoma. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma is 
recognized. 


CHANGE OF VOTE 


Mr. INHOFE. Mr. President, I thank 
the Senator from Colorado for yielding. 
On rollcall vote No. 307, I was recorded 
as voting yea. I voted no. Therefore, I 
ask unanimous consent that the offi- 
cial record be corrected to accurately 
reflect my vote. This will in no way 
change the outcome of the vote. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Colorado. 


EE 


ENERGY INDEPENDENCE: A 21ST 
CENTURY IMPERATIVE 


Mr. SALAZAR. Mr. President, I rise 
today to discuss an urgent problem 
that continues to confront this great 
Nation. The problem is simply stated. 
Today, America is held hostage to our 
overdependence on foreign oil. That de- 
pendency is continuing to grow at an 
ever-alarming rate. America deserves 
better. 

The problem is a result of the malig- 
nant neglect of the United States of a 
meaningful national energy policy for 
the last three decades. From the for- 
mation of OPEC and President Carter’s 
national statement that we must em- 
brace energy independence with ‘‘the 
moral imperative of war,’’ Washington 
has been stuck in the swamp of inac- 
tion. It is time to change this neglect 
and, for the sake of ourselves and for 
our children, find our way out of this 
swamp of inaction. 

Ever since 1970, America’s domestic 
production of oil has been dropping. 
And ever since, many speeches have 
been given in Washington about the 
importance of achieving energy inde- 
pendence. Many of us remember the 
speeches of Richard Nixon and Presi- 
dent Carter in the 1970s and the 1980s. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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In 1973, following the formation of 
OPEC, President Nixon gave a speech 
to the Nation where he said: 
our overall objective .. . can be summed up 
in one word that best characterizes this Na- 
tion and its essential character. The word is 
“independence.” 

Then again in 1980, President Carter 
spoke to the Congress at his State of 
the Union address. In that speech, 
President Carter said: 

Our excessive dependence on foreign oil is 
a clear and present danger to our Nation’s 
security. The need has never been more ur- 
gent. At long last, we must have a clear, 
comprehensive energy policy for the United 
States. 

That was President Jimmy Carter in 
1980. Well, here we are in 2005 and the 
Nation has miserably failed to achieve 
any meaningful reform and any 
progress toward energy independence. 
Instead, we have retreated and gone 
backward. We have become more de- 
pendent on imports of foreign oil. The 
words of President Nixon and President 
Carter today in 2005 sound hollow be- 
cause there has not been action to fol- 
low the words that have come out of 
Washington. I am sure both President 
Nixon, if he were alive today, and 
President Carter today would be frus- 
trated with the refusal by Washington, 
the refusal by the White House, to 
move this great Nation toward energy 
independence. 

I, too, am tired of this talk, and I be- 
lieve many of my colleagues in this 
Chamber are tired of this talk. I am 
tired of the maneuvering of Congress to 
protect the special interests, and it is 
time for us to take action. 

The facts do not lie about the na- 
tional energy crisis that we are in and 
how we are being held hostage to the 
whims of foreign governments. The 
conclusion is inescapable when one re- 
views the facts. Let me review just a 
few of those important facts. One, 
Americans today consume one-quarter 
of the world’s oil, but we only stand on 
top of about 3 percent of the global re- 
serves. So we consume one-quarter of 
the world’s oil, but we only have 3 per- 
cent of the world’s reserves. 

Currently, the OPEC member coun- 
tries produce about 40 percent of the 
world’s oil, but they hold 80 percent of 
the proven world reserves. That is a 
second fact that should be alarming to 
us because 85 percent of those reserves 
are in the greater Middle East in coun- 
tries such as Iraq, Iran, and Saudi Ara- 
bia. 

Third, 22 percent of the world’s oil is 
in the hands of state sponsors of ter- 
rorism under U.S. or U.N. sanction, and 
only 9 percent of the world’s oil is in 
the hands of free countries. 

Today, as we debate the Department 
of Defense authorization bill to make 
sure that we remain a strong America, 
this ought to be something in the back 
of our minds and in the front of our 
minds, that we cannot really have a 
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strong America unless we address this 
most fundamental national security 
threat of our overdependence on for- 
eign oil. 

In the 1970s, this Nation imported 
about a third of our oil needs. Today, 
we import almost 60 percent, and the 
projections are that 20 to 25 years from 
now we will be importing 70 percent of 
our oil from foreign countries. 

Fifth, we are importing more oil at a 
time when other growing nations such 
as China continue to grow in their im- 
portation of oil from other countries. 
China, today, has become the No. 2 pe- 
troleum user on the entire globe. Ex- 
perts predict that China’s 1.2 billion 
people and its large and rapidly grow- 
ing demand for oil will have serious 
implications for the United States and 
for oil prices and supplies at home. 

Fully one-quarter of the U.S. trade 
deficit today—those of us like my col- 
league from Oklahoma who is here 
today, who is concerned about the 
growing deficits that we have in Amer- 
ica today, understand that one-quarter 
of the U.S. trade deficits are associated 
with oil imports. The problem that we 
face for sure is due in part to dwindling 
resources in America. Domestic re- 
serves of oil and natural gas are declin- 
ing although our demand continues to 
grow. However, the reality is that 
there has been a deliberate unwilling- 
ness to address this problem in Amer- 
ica. 

As proof, the average American vehi- 
cle gets fewer miles per gallon today 
than it did in 1988. That is right. Even 
though transportation fuels represent 
about two-thirds of our demand for pe- 
troleum products, our current fuel 
economy is worse today than it was 17 
years ago. According to EPA esti- 
mates, back in 1988 passenger vehicles 
in America had an average fuel econ- 
omy of 26 miles per gallon. Today, in 
the midst of this national crisis, we 
have 50 million more passenger vehi- 
cles on the road and the average fuel 
economy has declined to less than 24 
miles per gallon. That is going in the 
wrong direction. How is it possible that 
the world’s biggest economy with the 
world’s best scientists and engineers, 
we, the United States of America, are 
doing worse today on fuel economy 
than we were 17 years ago? 

We find ourselves in this mess be- 
cause we have not taken our energy 
consumption problem seriously. Since 
most of the known oil reserves lie in 
one specific region of the world, the 
Middle East, our addiction to foreign 
oil means that we will continue to be 
held hostage to the whims of despotic 
or increasingly unstable regimes. Omi- 
nously, the money we pay today for 
foreign oil helps pay for the activities 
of extremists and terrorists around the 
world who hate the United States and 
the West in general. We only need to 
recall the horrors of 9/11 to know how 
real that hatred is. 
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Even worse, the money pit grows 
deeper because we as a world consume 
more oil and that oil becomes more ex- 
pensive and the money that keeps some 
of these regimes in place gets more 
concentrated in the hands of these few 
countries. So, yes, America is held hos- 
tage and in a tighter and tighter grip. 

There is only one way for us to fix 
this. America must stop the rhetoric, 
and we must embrace a true imperative 
of energy independence. 

I wish to say a word about the work 
of this body, this Congress, in the last 
year with the Energy Policy Act of 
2005. I wish to say two things about 
that legislation. It was the first time 
in 13 years that any significant energy 
legislation came out of Washington, 
DC, again, demonstrating the malig- 
nant neglect. There are two important 
lessons we should take from the act. 
The first is it was a good template of 
bipartisan cooperation. In this body, 
with more than 80 votes, Republicans 
and Democrats coming together saying 
we need to embrace a new National En- 
ergy Policy Act, we are making a 
statement that this is an important 
issue for the American people. We 
ought to find more places where the 
American people can get that kind of 
bipartisan action on the part of the 
Senate, the Congress. 

Second, the Energy Policy Act of 2005 
did some good things in making us 
move forward toward energy independ- 
ence. It embraced an ethic of energy 
conservation, of which all of us should 
be proud, and included in that are effi- 
ciency standards for the 14 appliances 
that are most commonly used in our 
homes. That is an important step for 
the United States of America to take 
because we know from the experts at 
the Department of Energy that we cur- 
rently waste about 62 percent of the en- 
ergy we consume. 

Third, the 2005 Energy Policy Act 
also took some major steps forward 
with regard to renewable energy. We 
embraced an ethic that said we can 
start growing our way toward energy 
independence. We increased the 
amount of ethanol that will be pro- 
duced in America so we will have 7.5 
billion gallons of ethanol being pro- 
duced by 2012. That is only 5 years 
away. That will be very helpful to us as 
we move toward energy independence. 

Fourth, the new technologies that 
were embraced in this law are impor- 
tant. When we look at the possibility 
of coal gasification, we know the huge 
reserves we have in America can be 
used in a way to help us fill up that 
menu board that we must fill up if we 
are going to find our way toward en- 
ergy independence. 

Finally, there are approaches in the 
legislation that will help us with the 
balanced development of our current 
natural resources, including the appro- 
priate development of oil shale within 
my State of Colorado. 


November 15, 2005 


While I have been a fan of our 2005 
legislation, I believe there is more that 
we must do to set America free from 
the overdependence on foreign oil. We 
need to do more. There is a hard winter 
ahead for many Americans. Gas prices 
remain very high. Diesel prices remain 
even higher. This directly affects the 
pocketbooks of people across America. 

In Colorado, as across the Nation, 
high fuel prices affect everyone, and 
they also hit our agricultural pro- 
ducers and perhaps hit them the hard- 
est. Farming and ranching equipment 
uses diesel fuel. When you have to tend 
to hundreds of acres, you use a lot of it. 

Americans are in for a one-two punch 
on energy prices this winter because 
home heating prices are going to be 
high as well. The cost of natural gas is 
at an unprecedented level and, similar 
to the high prices at the pump, the re- 
sulting high heating costs will affect 
every American. We should take ac- 
tion. 

Back in August I remember traveling 
around in places where I saw gas prices 
hit $3 for the first time around. Yet 
through the ravages of Katrina and 
Rita and the escalation of gas prices 
over the last several months, we in 
Congress have had a few hearings but 
we have not taken action to deal more 
effectively with the crisis at hand. We 
must do more. We must begin now. I 
suggest we start in the following three 
ways. 

First, we should embrace a national 
price-gouging law. That is a law which 
was discussed by Senator BINGAMAN 
and Senator STEVENS in a hearing that 
was held in the Senate last week. The 
oil companies should have nothing to 
be afraid of with respect to price 
gouging because they say they have 
not engaged in price gouging. But we 
need to have a definition of what price 
gouging is so in the future we can 
make the determinations as to whether 
price gouging has occurred on the 
backs of the American people. We 
ought to be able to pass a price- 
gouging law in America today. 

Second, we need to immediately em- 
brace conservation emergency efforts 
for the year 2005 and for this winter. 
The years of malignant neglect have 
suddenly caught up with all of us, and 
we need to conserve energy for this 
winter. I believe we need to pass an 
Emergency Energy Conservation Act of 
2005. I have promoted a number of pro- 
posals on the floor of the Senate, as 
have several of my colleagues. On the 
House side, the story is the same. 
There are many good ideas available to 
this Congress that will encourage con- 
servation. But we do not have time to 
wait. We need to act now, before the 
cold days of winter are upon us. 

Finally, we need to continue to put 
the spotlight on the possibilities and 
opportunities of renewable energy. 
Today, the nation of Brazil produces 
about half of its energy supply from re- 
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newable energy. They have truly em- 
braced and achieved a goal of energy 
independence. If Brazil and other coun- 
tries that are less prosperous, Third 
World countries, can in fact achieve 
energy independence by looking at re- 
newable fuels, why can’t we in the 
United States do the same? I believe we 
can. More production of renewable 
fuels combined with more development 
of wind, solar, biomass, and other re- 
newable resources will move the United 
States closer to energy independence. 
At the same time, renewable energy 
production will directly benefit those 
agricultural and rural communities 
hardest hit by high energy prices. Har- 
vesting renewable energy from our Na- 
tion’s farmlands and wide open spaces 
is perhaps the most important oppor- 
tunity to come to rural America in the 
last 50 years. 

A group called the Energy Future Co- 
alition, composed of leading conserv- 
atives and leading progressives—from 
across the political spectrum—is work- 
ing toward harvesting 25 percent of 
America’s energy demands by the year 
2025. I believe we can do even better 
than that, and there are experts within 
the Department of Energy who believe 
that we can do that. 

There is a lot of work ahead of us as 
we deal with what I believe is one of 
the two most important domestic 
issues that face America and that is 
energy and how we get to energy inde- 
pendence. It ought to be at the fore- 
front of the work of this Senate and 
this Congress. 

In conclusion, this country has an 
Energy bill and it is a good first step. 
However, the Energy Policy Act of 2005 
does not do enough to prepare America 
for the future. The events of the last 
several months prove that. We can do 
better with a more comprehensive 
long-term energy policy that hammers 
home on two simple points: energy effi- 
ciency and developing renewable re- 
sources. America can do better. Amer- 
ica deserves better. America can do 
better with true deeds that move us to 
energy independence, with deeds that 
transcend the rhetoric of Washington 
and the stalemate of Washington for 
the last 30 years. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma is 
recognized. 


EE 


A REAL WAR 


Mr. COBURN. Mr. President, I come 
to the floor today because, as I travel 
around Oklahoma, one of the things I 
find is a lack of recognition of the war 
we are in, why we are there, what the 
problems are associated with it. Every 
one of us has a heavy heart for the fact 
that we now have troops committed 
and dying and sacrificing every day in 
the war on terrorism. 

As I thought about what to say to my 
constituents in Oklahoma but also to 
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the American people, I found that I 
could not say it as well as retired MG 
Vernon Chong of the U.S. Air Force. I 
wish to read, for a few moments, a 
commentary he has written, dated Oc- 
tober 1, 2005. If you would indulge me 
to read that, I think it will give us 
some enlightenment to where we are. 
He says: 

To get out of a difficulty, one usually must 
go through it. Our country is now facing the 
most serious threat to its existence, as we 
know it, that we have faced in your lifetime 
and mine (which includes WWII). 

The deadly seriousness is greatly com- 
pounded by the fact that there are very few 
of us who think we can possibly lose this 
war, and even fewer who realize what losing 
really means. 

First, let’s examine a few basics. When did 
the threat to us start? Many will say Sep- 
tember 11, 2001. The answer, as far as the 
United States is concerned, is 1979—22 years 
prior to September 2001—with the following 
attacks on us: 

Iran Embassy Hostages, 1979; Beirut, Leb- 
anon, Embassy, 1983; Beirut, Lebanon, Ma- 
rine Barracks, 1983; Lockerbie, Scotland, 
Pan-Am flight to New York, 1988; First New 
York World Trade Center attack, 1993; 
Dhahran, Saudi Arabia, Khobar Towers Mili- 
tary complex, 1996; Nairobi, Kenya, U.S. Em- 
bassy, 1998; Dares Salaam, Tanzania, U.S. 
Embassy, 1998; Aden, Yemen, USS Cole, 2000; 
New York, World Trade Center, 2001; Pen- 
tagon, 2001; and Shanksville, Pennsylvania, 
Plane Crash, 2001 

Why were we attacked: Envy of our posi- 
tion, our success, and our freedoms. The at- 
tacks happened during the administration of 
Presidents Carter, Reagan, Bush, Clinton, 
and Bush. We cannot fault either the Repub- 
licans or Democrats, as there were no provo- 
cations by any of the Presidents or their im- 
mediate predecessors, Presidents Ford or 
Carter. 

Who were the attackers? In each case, the 
attacks on the U.S. were carried out by Mus- 
lims. What is the Muslim population of the 
World? Twenty-five percent. Isn’t the Muslin 
Religion peaceful? Hopefully, but that is 
really not material. There is no doubt that 
the predominantly Christian population of 
Germany was peaceful, but under the dic- 
tatorial leadership of Hitler (who was also 
Christian), that made no difference. You ei- 
ther went along with the administration, or 
you were eliminated. 

Although Hitler kept the world focused on 
the Jews, he had no hesitancy about killing 
anyone who got in his way of exterminating 
the Jews, or of taking over the world—Ger- 
man, Christian, or any others. 

Same with the Muslim terrorists. They 
focus the attention of the world on the U.S., 
but kill all in the way—their own people, or 
the Spanish, French, or anyone else. The 
point here, is that just like the peaceful Ger- 
mans were of no protection to anyone from 
the Nazis, no matter how many peaceful 
Muslins there may be, they are no protection 
for us from the terrorist Muslim leaders, and 
what they are fanatically bent on doing—by 
their own pronouncements—killing all of us 
“infidels.’’ I don’t blame the peaceful Mus- 
lins. What would you do—if the choice was 
shut up, or die? 

So who are we at war with? There is no 
way we can honestly respond that it is any- 
one other than the Muslim terrorists. Trying 
to be politically correct, and avoid verbal- 
izing this conclusion can well be fatal. There 
is no way to win, if you don’t clearly recog- 
nize, and articulate who you are fighting. 
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So with that background, now to the two 
major questions: Can we lose this war? What 
does losing really mean? If we are to win, we 
must clearly answer these two pivotal ques- 
tions. 

We can definitely lose this war, and as 
anomalous as it may sound, the major rea- 
son we can lose is that so many of us simply 
do not fathom the answer to the second ques- 
tion—‘‘What does losing mean?” 

It would appear that a great many of us 
think that losing the war means hanging our 
heads, bringing the troops home, and going 
on about our business, like post-Vietnam. 
This is as far from the truth as one can get. 
What losing really means is: We would no 
longer be the premier country in the world. 
The attacks will not subside, but rather will 
steadily increase. Remember, they want us 
dead, not just quiet. If they had just wanted 
us quiet, they would not have produced an 
increasing series of attacks against us, over 
the past 18 years. The plan was clearly, for 
terrorists to attack us, until we were 
neutered, and submissive to them. 

We would, of course, have no future sup- 
port from other nations, for fear of reprisals, 
and for the reason that they would see that 
we are impotent, and cannot help them. 

They will pick off the other non-Muslim 
nations, one at a time. It will be increasingly 
easier for them. They already hold Spain 
hostage. It doesn’t matter whether it was 
right or wrong for Spain to withdraw its 
troops from Iraq. Spain did it because the 
Muslim terrorists bombed their train, and 
told them to withdraw the troops. Anything 
else they want Spain to do, will be done. 

The next will probably be France. Our one 
hope on France is that they might see the 
light and realize that if we don’t win, they 
are finished too, in that they can’t resist the 
Muslim terrorists without us. However, it 
may already be too late for France. 

If we lose the war, our production, income, 
exports, and way of life will all vanish, as we 
know it. After losing, who would trade or 
deal with us, if they are threatened by the 
Muslims? 

If we can’t stop the Muslims, how could 
anyone else? 

The Muslims [Islamo-fascists] fully know 
what is riding on this war, and therefore, are 
completely committed to winning, at any 
cost. We better know it too, and be likewise 
committed to winning at any cost. 

Why do I go on at such lengths about the 
results of losing? Simple. Until we recognize 
the costs of losing, we cannot unite, and 
really put 100 percent of our thoughts and ef- 
forts into winning. And, it is going to take 
that 100 percent effort to win. 

So, how can we lose the war? 

Again, the answer is simple. We can lose 
the war by ‘‘imploding.’’ That is, defeating 
ourselves, by refusing to recognize the 
enemy and their purpose, and really digging 
in and lending full support to the war effort. 
If we are united, there is no way that we can 
lose. If we continue to be divided, there is no 
way that we can win! 

Let me give you a few examples of how we 
simply don’t comprehend the life-and-death 
seriousness of this situation. 

President Bush selects Norman Mineta as 
Secretary of Transportation. Although all of 
the terrorist attacks were committed by 
Muslim men between 17 and 40 years of age, 
Secretary Mineta refuses to allow profiling. 
Does that sound like we are taking this 
thing seriously? 

This is war! For the duration, we are going 
to have to give up some of the civil rights we 
have become accustomed to. We had better 
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be prepared to lose some of our civil rights 
temporarily, or we will most certainly lose 
all of them, permanently. 

And, don’t worry that it is a slippery slope. 
We gave up plenty of civil rights during 
WWII, and immediately restored them after 
the victory, and in fact, added many more 
since then. 

Do I blame President Bush or President 
Clinton before him? 

No, I blame us for blithely assuming we 
can maintain all of our Political Correct- 
ness, and all of our civil rights during this 
conflict, and have a clean, lawful, honorable 
war. None of those words apply to war. Get 
them out of your head. 

Some have gone so far in their criticism of 
the war and/or the Administration that it al- 
most seems they would literally like to see 
us lose. I hasten to add that this isn’t be- 
cause they are disloyal. It is because they 
don’t recognize what losing means. Never- 
theless, that conduct gives the impression to 
the enemy that we are divided and weak- 
ening. It concerns our friends, and it does 
great damage to our cause. 

Of more recent vintage, the uproar fueled 
the politicians and media regarding the 
treatment of some prisoners of war, perhaps 
exemplifies best what I am saying. 

We have recently had an issue, involving 
the treatment of a few Muslim prisoners of 
war, by a small group of our military police. 


By the way, all of those have gone to 
trial or are going to trial, and will be 
punished. 

Again, these are MG Chong’s words: 

These are the type of prisoners, who just a 
few months ago, were throwing their own 
people off buildings, cutting off their hands, 
cutting out their tongues, and otherwise 
murdering their own people, just for dis- 
agreeing with Saddam Hussein. 

And just a few years ago, these same types 
of prisoners chemically killed 400,000 of their 
own people for the same reason. They are 
also the same type of enemy fighters who re- 
cently were burning Americans, and drag- 
ging their charred corpses through the 
streets of Iraq. 

And still more recently, the same type of 
enemy that was, and is, providing videos to 
all news sources internationally, of the be- 
heading of American prisoners they held. 

Compare this with some of our press and 
politicians, who, for several days, have 
thought and talked about nothing else but 
the “humiliating? of some Muslim pris- 
oners—not burning them, not dragging their 
charred corpses through the streets, not be- 
heading them, but ‘‘humiliating’’ them. 

Can this be for real? 

If this doesn’t show the complete lack of 
comprehension and understanding of the se- 
riousness of the enemy we are fighting, the 
life and death struggle we are in, and the dis- 
astrous results of losing this war, nothing 
can. 

To bring our country to a virtual political 
standstill over this prisoner issue makes us 
look like Nero playing his fiddle, as Rome 
burned—totally oblivious to what is going on 
in the real world. Neither we, nor any other 
country, can survive this internal strife. 

Again I say, this does not mean that some 
of our politicians or media people are dis- 
loyal. It simply means that they are abso- 
lutely oblivious to the magnitude of the situ- 
ation we are in, and into which the Muslim 
terrorists have been pushing us, for many 
years. 

Remember, the Muslim terrorists’ stated 
goal is to kill all infidels! That translates 
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into all non-Muslims—not just in the United 
States, but throughout the world. 

We are the last bastion of defense. 

We have been criticized, for many years, as 
being "arrogant." That charge is valid, in at 
least one respect. We are arrogant in that we 
believe that we are so good, powerful, and 
smart; that we can win the hearts and minds 
of all those who attack us; and that with 
both hands tied behind our back, we can de- 
feat anything bad in the world. 

We can’t. 

If we don’t recognize this, our Nation as we 
know it, will not survive, and no other free 
country in the world will survive, if we are 
defeated. 

And finally, name any Muslim countries 
throughout the world that allow freedom of 
speech, freedom of thought, freedom of reli- 
gion, freedom of the press, equal rights for 
anyone—let alone everyone, equal status, or 
any status for women. 

This has been a long way of saying that we 
must be united on this war, or we will be 
equated in the history books to the self-in- 
flicted fall of the Roman Empire. If, that is, 
the Muslim leaders will allow history books 
to be written, or read. 

Democracies don’t have their freedoms 
taken away from them by some external 
military force. Instead, they give their free- 
doms away, politically correct piece by po- 
litically correct piece. 

And, they are giving those freedoms away 
to those who have shown, worldwide, that 
they abhor freedom, and will not apply it to 
you, or even to themselves, once they are in 
power. 

They have universally shown that when 
they have taken over, they then start bru- 
tally killing each other, over who will be the 
few who control the masses. Will we ever 
stop hearing from the politically correct, 
about the ‘‘peaceful Muslims’’? 

I close on a hopeful note, by repeating 
what I said above. If we are united, there is 
no way that we can lose. I hope the factions 
in our country will begin to focus on the 
critical situation we are in, and will unite to 
save our country. It is your future we are 
talking about! Do whatever you can to pre- 
serve it. 

After reading the above, we all must do 
this not only for ourselves, but our children, 
our grandchildren, our country, and the 
World. 

Whether Democrat or Republican, conserv- 
ative or liberal, and that includes the politi- 
cians and media of our country, and the free 
World! 

Those are the words of retired MG 
Vernon Chong, U.S. Air Force. 

I think it brings to mind the very im- 
portant facts that face us today. We 
are at war. The war is real. The threats 
to our country and to our freedom are 
real. We must come together as a na- 
tion and recognize this threat, or we 
stand to lose the very principles, the 
very freedom, we each cherish so much. 

I yield the floor. 


— Sa 
CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem- 
pore. Morning business is now closed. 
ee 
NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2006 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
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Senate will resume consideration of S. 
1042, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1042) to authorize appropriations 
for fiscal year 2006 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

Pending: 

Graham amendment No. 2515, relating to 
the review of the status of detainees of the 
United States Government. 

Warner/Frist amendment No. 2518, to clar- 
ify and recommend changes to the policy of 
the United States on Iraq and to require re- 
ports on certain matters relating to Iraq. 

Levin amendment No. 2519, to clarify and 
recommend changes to the policy of the 
United States on Iraq and to require reports 
on certain matters relating to Iraq. 

Bingaman amendment No. 2523 (to amend- 
ment No. 2515), to provide for judicial review 
of detention of enemy combatants. 

Graham amendment No. 2524 (to amend- 
ment No. 2515), in the nature of a substitute. 

The ACTING PRESIDENT pro tem- 
pore. There will be 30 minutes for de- 
bate equally divided between the bill’s 
managers. 

The Senator from Virginia is recog- 
nized. 

Mr. WARNER. Mr. President, first, I 
advise the Senate that last night for a 
period of 2 hours we had a very thor- 
ough debate on amendments of my dis- 
tinguished colleague from Michigan 
and amendments that I put in with our 
distinguished leader, Mr. FRIST, and I 
believe cosponsors of Senator LEVIN, 
and we were joined by another col- 
league, Senator LIEBERMAN. Of course, 
Senators don’t have access to that 
RECORD yet. But I assure you the mer- 
its of both cases were thoroughly stat- 
ed. 

As we have 30 minutes divided be- 
tween the two of us this morning, my 
distinguished friend and I talked this 
morning, and he expressed an interest 
in having his amendment voted first. 
As a matter of comity and courtesy, we 
offer that to the Senator from Michi- 
gan. If that is his desire, I ask unani- 
mous consent that be the order in 
which votes be taken. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. LEVIN. Mr. President, that 
would be acceptable, indeed, and I 
think preferable from every perspec- 
tive. It is our understanding there is a 
suggestion to that effect from the Re- 
publican side. Whether it is from the 
Republican side or our side, I think it 
is wise. I accept the suggestion and do 
so with thanks to my good friend from 
Virginia. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WARNER. Mr. President, to in- 
form the Senate, there are two amend- 
ments. Basically, as we will explain 
momentarily, the amendments are al- 
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most identical except in three areas. 
They are important areas, and we will 
go into that in some detail here in a 
moment. 

The Levin amendment will go first, 
and ours will go second. There will be 
votes on both amendments. 

We had the option to draw up an en- 
tirely different amendment, to go into 
many ramifications and many issues 
that we feel very strongly about on 
this side of the aisle. I take the respon- 
sibility. Or if anyone wishes to share it 
with me, they may well do so. I felt 
that it is so critical at this point in 
history with regard to the United 
States policy towards Iraq, together 
with our coalition forces, that the ex- 
tent to which the Senate could speak 
with one voice had great merit. There- 
fore, essentially on this side we looked 
at the amendment of the Senator from 
Michigan and made, in my judgment, 
several minor modifications and one 
very significant modification. That is 
the standing. 

As Senators vote, they will note the 
similarity between these amendments. 
But I felt the Senator from Michigan 
and I have a very strong feeling that 
the basic purpose of these amend- 
ments—whichever one is voted and sur- 
vives—is to send the strongest possible 
message to the Iraqi people, the new 
government that will be formed subse- 
quent to December 15, that our coun- 
try, together with our coalition part- 
ners, has made enormous efforts, enor- 
mous sacrifice of life and limb, con- 
tributions by the people not only from 
our country but a number of other 
countries, to let them establish for 
themselves a form of democracy. 

I believe we have made great progress 
with several transitional governments, 
a referendum vote, and now on the 
verge of what I perceive—and I think 
the Senator from Michigan shares the 
view—of an even stronger and larger 
vote to elect the permanent govern- 
ment. 

The next 120 days, in my judgment, 
are critical—absolutely critical. Every 
word that comes from the Congress of 
the United States will be carefully 
scrutinized not only by the Iraqi people 
but by the nations throughout the Mid- 
dle East and indeed our coalition part- 
ners. We have to be extremely careful 
in the formulation of those words and 
messages so they are not misconstrued. 

I feel, with all due respect to the 
amendment originally drawn by my 
colleague from Michigan and others, 
that the last paragraph phrases a time- 
table of withdrawal requiring the 
President to file a report every 90 days 
giving specific dates and other factors. 

That is the major change between 
these two amendments. The amend- 
ment of the Senator from Virginia 
strikes that last paragraph. I will go 
into further detail momentarily as to 
exactly why. We made the effort to 
have a bipartisan amendment. It is for- 
ward-looking. 
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Again, it is my intention to have the 
amendment on this side of the aisle not 
contain any language that could be 
misconstrued as a timetable which 
could establish and set up a fragile sit- 
uation, particularly on the eve of an- 
other election on December 15. 

I thank my distinguished colleague 
from Michigan. I commend him for 
much of the language he included in 
the amendment. I was privileged to 
draw on it. However, it sends that mes- 
sage on which we have absolute unity 
to the Iraqi people: We mean business. 
We have done our share. Now the chal- 
lenge is up to you. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan. 

Mr. LEVIN. I yield myself 1 minute, 
and then I will yield to Senator KEN- 
NEDY. 

I thank the Senator from Virginia for 
his words. There is no timetable for 
withdrawal in the last paragraph. I, 
like him, urge Members to read that 
paragraph. It simply says that the 
same type of schedule which we all 
agreed to in paragraph 6 should also be 
proposed with an estimated schedule 
relative to phased withdrawal if—if— 
the conditions which we all agree upon 
should be set forth in the report have 
been achieved. 

That is what it does. That is an im- 
portant message. It is not a withdrawal 
timetable in paragraph 7, but each 
Member will reach their own conclu- 
sion on that. It sends an important 
message, but it is not the one the Sen- 
ator from Virginia has characterized. 

I yield 5 minutes to the Senator from 
Massachusetts. 

Mr. KENNEDY. Mr. President, I 
thank the Senator for his strong lead- 
ership. 

I strongly support the Levin-Biden- 
Reid amendment on Iraq. Our amend- 
ment expresses the clear sense of the 
Senate that the U.S. military forces 
should not stay in Iraq indefinitely. Al- 
though many disagree with the Presi- 
dent about the war, we all honor the 
service and sacrifice and heroism of our 
brave men and women in Iraq. Our 
Armed Forces are serving courageously 
in Iraq, under enormously difficult cir- 
cumstances. The policy of our Govern- 
ment must be worthy of their sacrifice. 
Unfortunately, it is not. The American 
people know it. 

An open-ended commitment in Iraq is 
not in America’s interests, and it is not 
in Iraq’s interests, either. Our amend- 
ment clearly states that the commit- 
ment of our military is not open-ended. 
The goal of our military should be to 
establish a legitimate functioning gov- 
ernment, not to dictate to it. If we 
want the new Iraqi government to suc- 
ceed, we need to give Iraq back to the 
Iraqi people. We need to let Iraq make 
its own political decisions without 
American interference. We need to 
train the Iraqi security forces, but we 
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also need to reduce our military pres- 
ence. 

There is widespread recognition that 
our overwhelming military presence is 
inflaming the insurgency. After the 
election of a permanent Iraqi govern- 
ment, we should begin a substantial 
and continuing drawdown of U.S. 
forces. If additional forces are nec- 
essary during our drawdown or when 
our drawdown is completed, they 
should have the support of the Iraqi 
people and the United Nations and 
come from the international commu- 
nity. American troops can participate, 
but, unlike the current force, it should 
not consist mostly of Americans or be 
led by Americans. 

All nations of the world have an in- 
terest in Iraq’s stability and territorial 
integrity. Defenders of President 
Bush’s failed stay-the-course policy 
pretend that alternatives such as this 
are a cut-and-run strategy. They are 
not. 

Last February, General Abizaid said 
what makes it hard for the United 
States is that an overbearing presence 
or a larger than acceptable footprint in 
the region works against you. No one 
accused him of cut and run. 

Last July, GEN George Casey, com- 
manding general of the Multi-National 
Force in Iraq, talked about fairly sub- 
stantial reduction of troops in 2006. No 
one has accused him of cut and run. 

Just last month, America’s Ambas- 
sador to Iraq said it is possible we can 
adjust our courses, downsizing them in 
the course of next year. No one has ac- 
cused him of cut and run. 

This month, Mel Laird, Secretary of 
Defense of the Nixon administration, 
wrote in the current issue of the Jour- 
nal of Foreign Affairs that our pres- 
ence is what feeds the insurgency, and 
our gradual withdrawal would feed the 
confidence and the ability of average 
Iraqis to stand up to the insurgency. 
No one has accused him of cut and run. 

We need to have an open and honest 
debate about our future military pres- 
ence in Iraq. An open-ended commit- 
ment of our military forces does not 
serve America’s best interests and does 
not serve Iraqi’s interests, either. Our 
current misguided policy has turned 
Iraq into a quagmire with no end in 
sight. It is urgent for the administra- 
tion to adopt an honest and effective 
plan to end the violence and stabilize 
Iraq so that our soldiers can begin to 
come home with dignity and honor. 

Last Friday, President Bush outlined 
a new bumper-sticker slogan for his 
misguided policy in Iraq: ‘‘Strategy for 
Victory.” But it is still the same failed 
strategy. He should have called it 
“Strategy for Quagmire.” 

Our men and women in uniform de- 
serve better, much better from this 
President. So does the Nation. We can 
do better. I urge my colleagues to sup- 
port the Levin-Biden-Reid amendment. 

I yield back the remainder of my 
time. 
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AMENDMENTS NOS. 1345, 1354, 1468, AS MODIFIED; 
1500, AS MODIFIED; 1518, 1522, AS MODIFIED; 1538, 
1898, 1902, 2525, 2526, 2527, 2528, 2529, 2530, 2531, 2532, 
2533, 2534, 2535, 2536, 2537, 2538, 2539, 2540, 2541, 2542, 
2543, 2544, 2545, 2546, 2547, 2548, 2549, 2550, 2551, 2552, 
2553, 2554, 2555, 2556, 2557, 2558, 2559, 2560, 2561, 2562, 
2563, 2564, 2565, 2566, 2567, 2568, 2569, 2570, 2571, 2572, 
2573, 2574, 2575, 2576, 2577, 2578, 2579, EN BLOC 
Mr. WARNER. At this juncture, the 

distinguished Senator from Michigan 
and I would like to offer our managers’ 
package to this bill. I send a managers’ 
package of some 64 amendments to the 
desk. They have been cleared by both 
sides. 

Mr. LEVIN. The amendments have 
been cleared on our side. 

Mr. WARNER. I ask unanimous con- 
sent that the Senate consider the 
amendments en bloc, the amendments 
en bloc be agreed to, the motions to re- 
consider be laid upon the table, and 
any statements relating to any of these 
individual amendments be printed in 
the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendments were agreed to, as 
follows: 

AMENDMENT NO. 1345 

(Purpose: To provide for expedited action in 
bid protests conducted under OMB Circular 
A-76) 

On page 292, between lines 15 and 16, insert 
the following: 

SEC. 1106. BID PROTESTS BY FEDERAL EMPLOY- 
EES IN ACTIONS UNDER OFFICE OF 
MANAGEMENT AND BUDGET CIR- 
CULAR A-76. 

(a) ELIGIBILITY TO PROTEST.—(1) Section 
3551(2) of title 31, United States Code, is 
amended to read as follows: 

““(2) The term ‘interested party’— 

“(A) with respect to a contract or a solici- 
tation or other request for offers described in 
paragraph (1), means an actual or prospec- 
tive bidder or offeror whose direct economic 
interest would be affected by the award of 
the contract or by failure to award the con- 
tract; and 

“(B) with respect to a public-private com- 
petition conducted under Office of Manage- 
ment and Budget Circular A-76 regarding 
performance of an activity or function of a 
Federal agency, includes— 

“(i) any official who submitted the agency 
tender in such competition; and 

“Gi) any one person who, for the purpose of 
representing them in a protest under this 
subchapter that relates to such competition, 
has been designated as their agent by a ma- 
jority of the employees of such Federal agen- 
cy who are engaged in the performance of 
such activity or function.”’’. 

(2)(A) Subchapter V of chapter 35 of such 
title is amended by adding at the end the fol- 
lowing new section: 

“§ 3557. Expedited action in protests for Pub- 
lic-Private competitions 
“For protests in cases of public-private 

competitions conducted under Office of Man- 

agement and Budget Circular A-76 regarding 
performance of an activity or function of 

Federal agencies, the Comptroller General 

shall administer the provisions of this sub- 

chapter in a manner best suited for expe- 
diting final resolution of such protests and 
final action in such competitions.’’. 

(B) The chapter analysis at the beginning 
of such chapter is amended by inserting after 
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the item relating to section 3556 the fol- 
lowing new item: 


‘3557. Expedited action in protests for pub- 
lic-private competitions.’’. 

(b) RIGHT TO INTERVENE IN CIVIL ACTION.— 
Section 1491(b) of title 28, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(5) If a private sector interested party 
commences an action described in paragraph 
(1) in the case of a public-private competi- 
tion conducted under Office of Management 
and Budget Circular A-76 regarding perform- 
ance of an activity or function of a Federal 
agency, then an official or person described 
in section 3551(2)(B) of title 31 shall be enti- 
Led to intervene in that action.’’. 

(c) APPLICABILITY.—Subparagraph (B) of 
section 3551(2) of title 31, United States Code 
(as added by subsection (a)), and paragraph 
(5) of section 1491(b) of title 28, United States 
Code (as added by subsection (b)), shall apply 
to— 

(1) protests and civil actions that challenge 
final selections of sources of performance of 
an activity or function of a Federal agency 
that are made pursuant to studies initiated 
under Office of Management and Budget Cir- 
cular A-76 on or after January 1, 2004; and 

(2) any other protests and civil actions 
that relate to public-private competitions 
initiated under Office of Management and 
Budget Circular A-76 on or after the date of 
the enactment of this Act. 


AMENDMENT NO. 1354 


(Purpose: To authorize the participation of 
members of the Armed Forces in the 
Paralympic Games) 


At the appropriate place in title V, insert 
the following: 

SEC. _ . PARTICIPATION OF MEMBERS OF THE 
ARMED FORCES IN THE PARALYM- 
PIC GAMES. 

Section 717(a)(1) of title 10, United States 
Code, is amended by striking ‘‘and Olympic 
Games" and inserting ‘‘, Olympic Games, 
and Paralympic Games". 


AMENDMENT NO. 1468, AS MODIFIED 


(Purpose: Relating to contracting in the 
procurement of certain supplies and services) 


At the end of subtitle A of title VIII, add 
the following: 

SEC. 807. CONTRACTING FOR PROCUREMENT OF 
CERTAIN SUPPLIES AND SERVICES. 

(a) MODIFICATION OF LIMITATION ON CONVER- 
SION TO CONTRACTOR PERFORMANCE.—Section 
8014(a)(3) of the Department of Defense Ap- 
propriations Act, 2005 (Public Law 108-287; 
118 Stat. 972) is amended— 

(1) in subparagraph (A), by inserting ‘‘, 
payment that could be used in lieu of such a 
plan, health savings account, or medical sav- 
ings account” after ‘‘health insurance plan”; 
and 

(2) in subparagraph (B), by striking ‘‘that 
requires” and all that follows through the 
end and inserting ‘that does not comply 
with the requirements of any Federal law 
governing the provision of health care bene- 
fits by Government contractors that would 
be applicable if the contractor performed the 
activity or function under the contract.’’. 


AMENDMENT NO. 1500, AS MODIFIED 


(Purpose: To require a strategy and report 
by the Secretary of Defense regarding the 
impact on small businesses of the require- 
ment to use radio frequency identifier 
technology) 


On page 237, after line 17, insert the fol- 
lowing: 
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SEC. 846. RADIO FREQUENCY IDENTIFIER TECH- 
NOLOGY. 

(a) SMALL BUSINESS STRATEGY.—As part of 
implementing its requirement that contrac- 
tors use radio frequency identifier tech- 
nology, the Secretary of Defense shall de- 
velop and implement a strategy to educate 
the small business community regarding 
radio frequency identifier technology re- 
quirements, compliance, standards, and op- 
portunities. 

(b) REPORTING.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Defense shall submit a report to 
the Committee on Small Business and Entre- 
preneurship and the Committee on Armed 
Services of the Senate and the Committee on 
Small Business and the Committee on Armed 
Services of the House of Representatives de- 
tailing the status of the efforts by the Sec- 
retary of Defense to establish requirements 
for radio frequency identifier technology 
used in Department of Defense contracting, 
including— 

(A) standardization of the data required to 
be reported by such technology; and 

(B) standardization of the manufacturing 
quality required for such technology; and 

(C) the status of the efforts of the Sec- 
retary of Defense to develop and implement 
a strategy to educate the small business 
community, as required by subsection (a)(2). 

AMENDMENT NO. 1518 


(Purpose: To require lenders to include infor- 
mation regarding the mortgage and fore- 
closure rights of servicemembers under the 
Servicemembers Civil Relief Act) 

At the end of subtitle E of title VI, add the 
following: 

SEC. 653. SERVICEMEMBERS RIGHTS UNDER THE 

HOUSING AND URBAN DEVELOP- 
MENT ACT OF 1968. 

(a) IN GENERAL.—Section 106(c)(5)(A)(ii) of 
the Housing and Urban Development Act of 
1968 (12 U.S.C. 1701x(c)(5)(A)(ii)) is amended— 

(1) in subclause (II), by striking “; and” 
and inserting a semicolon; 

(2) in subclause (III), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(IV) notify the homeowner by a state- 
ment or notice, written in plain English by 
the Secretary of Housing and Urban Develop- 
ment, in consultation with the Secretary of 
Defense and the Secretary of the Treasury, 
explaining the mortgage and foreclosure 
rights of servicemembers, and the depend- 
ents of such servicemembers, under the 
Servicemembers Civil Relief Act (50 U.S.C. 
App. 501 et seq.), including the toll-free mili- 
tary one source number to call if 
servicemembers, or the dependents of such 
servicemembers, require further assist- 
ance.’’. 

(b) NO EFFECT ON OTHER LAWS.—Nothing in 
this section shall relieve any person of any 
obligation imposed by any other Federal, 
State, or local law. 

(c) DISCLOSURE FORM.—Not later than 150 
days after the date of enactment of this Act, 
the Secretary of Housing and Urban Develop- 
ment shall issue a final disclosure form to 
fulfill the requirement of section 
106(c)(5)(A)Gi)\IV) of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 
1701x(c)(5)(A)(ii)). 

(d) EFFECTIVE DATE.—The amendments 
made under subsection (a) shall take effect 
150 days after the date of enactment of this 
Act. 


AMENDMENT NO. 1522, AS MODIFIED 


At the end of subtitle D of title VIII, add 
the following: 
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SEC. 834. TRAINING FOR DEFENSE ACQUISITION 
WORKFORCE ON THE REQUIRE- 
MENTS OF THE BERRY AMENDMENT. 

(a) TRAINING DURING FISCAL YEAR 2006.— 
The Secretary of Defense shall ensure that 
each member of the defense acquisition 
workforce who participates personally and 
substantially in the acquisition of textiles 
on a regular basis receives training during 
fiscal year 2006 on the requirements of sec- 
tion 2533a of title 10, United States Code 
(commonly referred to as the ‘‘Berry Amend- 
ment’’), and the regulations implementing 
that section. 

(b) INCLUSION OF INFORMATION IN NEW 
TRAINING PROGRAMS.—The Secretary shall 
ensure that any training program for the de- 
fense acquisition workforce development or 
implemented after the date of the enactment 
of this Act includes comprehensive informa- 
tion on the requirements described in sub- 
section (a). 

AMENDMENT NO. 1538 


(Purpose: To provide a termination date for 
the Small Business Competitiveness Dem- 
onstration Program) 

On page 237, after line 17, insert the fol- 
lowing: 

SEC. 846. TERMINATION OF PROGRAM. 

Section 711(c) of the Small Business Com- 
petitive Demonstration Program Act of 1988 
(15 U.S.C. 644 note) is amended by inserting 
after ‘January 1, 1989’’ the following: ‘‘, and 
shall terminate on the date of enactment of 
the National Defense Authorization Act for 
Fiscal Year 2006”. 

AMENDMENT NO. 1898 


(Purpose: To authorize the disposal and sale 
to qualified entities of up to 8,000,000 
pounds of tungsten ores and concentrates 
from the National Defense Stockpile) 

On page 379, after line 22, add the fol- 
lowing: 

SEC. 3302. AUTHORIZATION FOR DISPOSAL OF 
TUNGSTEN ORES AND CON- 
CENTRATES. 

(a) DISPOSAL AUTHORIZED.—The President 
may dispose of up to 8,000,000 pounds of con- 
tained tungsten in the form of tungsten ores 
and concentrates from the National Defense 
Stockpile in fiscal year 2006. 

(b) CERTAIN SALES AUTHORIZED.—The tung- 
sten ores and concentrates disposed under 
subsection (a) may be sold to entities with 
ore conversion or tungsten carbide manufac- 
turing or processing capabilities in the 
United States. 

AMENDMENT NO. 1902 


(Purpose: To acquire a report on records 
maintained by the Department of Defense 
on civilian casualties in Afghanistan and 
Iraq) 


At the appropriate place in the bill, insert: 
REPORT 


Sec. . Not later than 90 days after enact- 
ment of this Act, the Secretary of Defense 
shall submit a report to the Committee on 
Armed Services and the Committee on Ap- 
propriations with the following informa- 
tion— 

(a) Whether records of civilian casualties 
in Afghanistan and Iraq are kept by United 
States Armed Forces, and if so, how and 
from what sources this information is col- 
lected, where it is kept, and who is respon- 
sible for maintaining such records. 

(b) Whether such records contain (1) any 
information relating to the circumstances 
under which the casualties occurred and 
whether they were fatalities or injuries; (2) if 
any condolence payment, compensation, or 
assistance was provided to the victim or to 
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the victim’s family; and (8) any other infor- 
mation relating to the casualties. 
AMENDMENT NO. 2525 


(Purpose: To provide for the temporary inap- 
plicability of the Berry Amendment to pro- 
curements of specialty metals that are 
used to produce force protection equipment 
needed to prevent combat fatalities in Iraq 
and Afghanistan) 

On page 213, between lines 2 and 3, insert 
the following: 

SEC. 807. TEMPORARY INAPPLICABILITY OF 

BERRY AMENDMENT TO PROCURE- 
MENTS OF SPECIALTY METALS USED 
TO PRODUCE FORCE PROTECTION 
EQUIPMENT. 

(a) IN GENERAL.—Section 2533a(a) of title 
10, United States Code, shall not apply to the 
procurement, during the 2-year period begin- 
ning on the date of the enactment of this 
Act, of specialty metals if such specialty 
metals are used to produce force protection 
equipment needed to prevent combat fatali- 
ties in Iraq or Afghanistan. 

(b) TREATMENT OF PROCUREMENTS WITHIN 
PERIOD.—For the purposes of subsection (a), 
a procurement shall be treated as being 
made during the 2-year period described in 
that subsection to the extent that funds are 
obligated by the Department of Defense for 
that procurement during that period. 

AMENDMENT NO. 2526 

(Purpose: To express the sense of the Senate 

with regard to manned space flight) 

At the appropriate place, insert the fol- 
lowing: 

SEC. ` . SENSE OF THE SENATE REGARDING 

MANNED SPACE FLIGHT. 

(a) FINDINGS.—The Congress finds that— 

(1) human spaceflight preeminence allows 
the United States to project leadership 
around the world and forms an important 
component of United States national secu- 
rity; 

(2) continued development of human 
spaceflight in low-Earth orbit, on the Moon, 
and beyond adds to the overall national stra- 
tegic posture; 

(3) human spaceflight enables continued 
stewardship of the region between the earth 
and the Moon—an area that is critical and of 
growing national and international security 
relevance; 

(4) human spaceflight provides unprece- 
dented opportunities for the United States to 
lead peaceful and productive international 
relationships with the world community in 
support of United States security and geo- 
political objectives; 

(5) a growing number of nations are pur- 
suing human spaceflight and space-related 
capabilities, including China and India; 

(6) past investments in human spaceflight 
capabilities represent a national resource 
that can be built upon and leveraged for a 
broad range of purposes, including national 
and economic security; and 

(7) the industrial base and capabilities rep- 
resented by the Space Transportation Sys- 
tem provide a critical dissimilar launch ca- 
pability for the nation. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that it is in the national secu- 
rity interest of the United States to main- 
tain preeminence in human spaceflight. 

AMENDMENT NO. 2527 


(Purpose: To require an annual report on the 
costs incurred by the Department of De- 
fense in implementing or supporting reso- 
lutions of the United Nations Security 
Council) 

On page 286, between lines 7 and 8, insert 
the following: 
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SEC. 1073. ANNUAL REPORT ON COSTS TO CARRY 
OUT UNITED NATIONS RESOLU- 
TIONS. 

(a) REQUIREMENT FOR ANNUAL REPORT.— 
The Secretary of Defense and the Secretary 
of State shall submit to the congressional 
defense committees, the Committee on For- 
eign Relations of the Senate, and the Com- 
mittee on International Relations of the 
House of Representatives an annual report 
that sets forth all direct and indirect costs 
(including incremental costs) incurred by 
the Department of Defense during the pre- 
ceding year in implementing or supporting 
any resolution adopted by the United Na- 
tions Security Council, including any such 
resolution calling for international sanc- 
tions, international peacekeeping oper- 
ations, international peace enforcement op- 
erations, monitoring missions, observer mis- 
sions, or humanitarian missions undertaken 
by the Department of Defense. Each such re- 
port shall include an aggregate of all such 
Department of Defense costs by operation or 
mission, the percentage of the United States 
contribution by operation or mission, and 
the total cost of each operation or mission. 

(b) COSTS FOR ASSISTING FOREIGN TROOPS.— 
The Secretary of Defense and the Secretary 
of State shall detail in each annual report 
required by this section all direct and indi- 
rect costs (including incremental costs) in- 
curred in training, equipping, and otherwise 
assisting, preparing, resourcing, and trans- 
porting foreign troops for implementing or 
supporting any resolution adopted by the 
United Nations Security Council, including 
any such resolution calling for international 
sanctions, international peacekeeping oper- 
ations, international peace enforcement op- 
erations, monitoring missions, observer mis- 
sions, or humanitarian missions. 

(c) CREDIT AND COMPENSATION.—The Sec- 
retary of Defense and the Secretary of State 
shall detail in each annual report required 
by this section all efforts made to seek cred- 
it against past United Nations expenditures 
and all efforts made to seek compensation 
from the United Nations for costs incurred 
by the Department of Defense in imple- 
menting and supporting United Nations ac- 
tivities. 

(d) FORM OF REPORT.—Each annual report 
required by this section shall be submitted 
in unclassified form, but may include a clas- 
sified annex. 

AMENDMENT NO. 2528 


(Purpose: To provide for the Administrator 
of the Small Business Administration’s de- 
termination) 

On page 237, after line 17, insert the fol- 
lowing: 

SEC. 846. EXCLUSION OF CERTAIN SECURITY EX- 

PENSES FROM CONSIDERATION FOR 
PURPOSE OF SMALL BUSINESS SIZE 
STANDARDS. 

Section 3(a) of the Small Business Act (15 
U.S.C. 632(a)), is amended by adding at the 
end the following: 

“(4) EXCLUSION OF CERTAIN SECURITY EX- 
PENSES FROM CONSIDERATION FOR PURPOSE OF 
SMALL BUSINESS SIZE STANDARDS.— 

‘(A) DETERMINATION REQUIRED.—Not later 
than 30 days after the date of enactment of 
this paragraph, the Administrator shall re- 
view the application of size standards estab- 
lished pursuant to paragraph (2) to small 
business concerns that are performing con- 
tracts in qualified areas and determine 
whether it would be fair and appropriate to 
exclude from consideration in the average 
annual gross receipts of such small business 
concerns any payments made to such small 
business concerns by Federal agencies to re- 
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imburse such small business concerns for the 
cost of subcontracts entered for the sole pur- 
pose of providing security services in a quali- 
fied area. 

“(B) ACTION REQUIRED.—Not later than 60 
days after the date of enactment of this 
paragraph, the Administrator shall either— 

“(j) initiate an adjustment to the size 
standards, as described in subparagraph (A), 
if the Administrator determines that such an 
adjustment would be fair and appropriate; or 

“Gi) provide a report to the Committee on 
Small Business and Entrepreneurship of the 
Senate and the Committee on Small Busi- 
ness of the House of Representatives explain- 
ing in detail the basis for the determination 
by the Administrator that such an adjust- 
ment would not be fair and appropriate. 

“(C) QUALIFIED AREAS.—In this paragraph, 
the term ‘qualified area’ means— 

“G) Iraq, 

“(i) Afghanistan, and 

“(iii) any foreign country which included a 
combat zone, as that term is defined in sec- 
tion 112(c)(2) of the Internal Revenue Code of 
1986, at the time of performance of the rel- 
evant Federal contract or subcontract.’’. 

AMENDMENT NO. 2529 
(Purpose: To encourage small business 
contracting in overseas procurements) 

On page 237, after line 17, insert the fol- 
lowing: 

SEC. 846. SMALL BUSINESS CONTRACTING IN 
OVERSEAS PROCUREMENTS. 

Section 15(g) of the Small Business Act (15 
U.S.C. 644(g)) is amended by adding at the 
end the following: 

“(3) SMALL BUSINESS CONTRACTING IN OVER- 
SEAS PROCUREMENTS.— 

‘“(A) STATEMENT OF CONGRESSIONAL POL- 
Icy.—It is the policy of the Congress that 
Federal agencies shall endeavor to meet the 
contracting goals established under this sub- 
section, regardless of the geographic area in 
which the contracts will be performed. 

‘“(B) AUTHORIZATION TO USE CONTRACTING 
MECHANISMS.—Federal agencies are author- 
ized to use any of the contracting mecha- 
nisms authorized in this Act for the purpose 
of complying with the Congressional policy 
set forth in subparagraph (A). 

‘“(C) REPORT TO CONGRESSIONAL COMMIT- 
TEES.—Not later than 1 year after the date of 
enactment of this paragraph, the Adminis- 
trator and the Chief Counsel for Advocacy 
shall submit to the Committee on Small 
Business and Entrepreneurship of the Senate 
and Committee on Small Business of the 
House of Representatives a report on the ac- 
tivities undertaken by Federal agencies, of- 
fices, and departments to carry out this 
paragraph.’’. 

AMENDMENT NO. 2530 
(Purpose: To ensure fair access to multiple- 
award contracts) 

On page 237, after line 17, insert the fol- 
lowing: 

SEC. 846. FAIR ACCESS TO MULTIPLE-AWARD 
CONTRACTS. 

Section 15(g) of the Small Business Act (15 
U.S.C. 644(g)) is amended by adding at the 
end the following: 

‘“(3) FAIR ACCESS TO MULTIPLE-AWARD CON- 
TRACTS.— 

‘“(A) STATEMENT OF CONGRESSIONAL POL- 
Icy.—It is the policy of the Congress that 
Federal agencies shall endeavor to meet the 
contracting goals established under this sub- 
section with regard to orders under multiple- 
award contracts, including Federal Supply 
Schedule contracts and multi-agency con- 
tracts. 

‘(B) AUTHORIZATION FOR LIMITED COMPETI- 
TION.—The head of a contracting agency may 
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include in any contract entered under sec- 
tion 2304a(d)(1)(B) or 2304b(e) of title 10, 
United States Code, a clause setting aside a 
specific share of awards under such contract 
pursuant to a competition that is limited to 
small business concerns, if the head of the 
contracting agency determines that such 
limitation is necessary to comply with the 
congressional policy stated in subparagraph 
(A). 

‘(C) REPORT REQUIREMENT.— 

“(i) IN GENERAL.—Not later than 180 days 
after the date of enactment of this para- 
graph, the Administrator shall submit a re- 
port on the level of participation of small 
business concerns in multiple-award con- 
tracts, including Federal Supply Schedule 
contracts, to the Committee on Small Busi- 
ness and Entrepreneurship of the Senate and 
the Committee on Small Business of the 
House of Representatives. 

“(ii) CONTENTS.—The report required by 
clause (i) shall include, for the most recent 2- 
year period for which data are available— 

"OD the total number of multiple-award 
contracts; 

“(ID the total number of small business 
concerns that received multiple-award con- 
tracts; 

“(III) the total number of orders under 
multiple-award contracts; 

"ON the total value of orders under mul- 
tiple-award contracts; 

“(V) the number of orders received by 
small business concerns under multiple- 
award contracts; 

‘“(VI) the value of orders received by small 
business concerns under multiple-award con- 
tracts; 

“(VII) the number of small business con- 
cerns that received orders under multiple- 
award contracts; and 

‘(VIII) such other information as may be 
relevant.’’. 

AMENDMENT NO. 2531 
(Purpose: To address research and develop- 
ment efforts for purposes of small business 
research) 

On page 218, strike line 1 and all that fol- 
lows through page 220, line 5, and insert the 
following: 

SEC. 814. RESEARCH AND DEVELOPMENT EF- 
FORTS FOR PURPOSES OF SMALL 
BUSINESS RESEARCH. 

(a) IN GENERAL.—Section 9 of the Small 
Business Act (15 U.S.C. 638) is amended by 
adding at the end the following: 

‘*(x) RESEARCH AND DEVELOPMENT Focus.— 

“(1) REVISION AND UPDATE OF CRITERIA AND 
PROCEDURES OF IDENTIFICATION.—In carrying 
out subsection (g), the Secretary of Defense 
shall, not less often than once every 4 years, 
revise and update the criteria and procedures 
utilized to identify areas of the research and 
development efforts of the Department of 
Defense which are suitable for the provision 
of funds under the Small Business Innova- 
tion Research Program and the Small Busi- 
ness Technology Transfer Program. 

‘(2) UTILIZATION OF PLANS.—The criteria 
and procedures described in paragraph (1) 
shall be developed through the use of the 
most current versions of the following plans: 

‘(A) The joint warfighting science and 
technology plan required under section 270 of 
the National Defense Authorization Act for 
Fiscal Year 1997 (10 U.S.C. 2501 note). 

“(B) The Defense Technology Area Plan of 
the Department of Defense. 

‘(C) The Basic Research Plan of the De- 
partment of Defense. 

‘(3) INPUT IN IDENTIFICATION OF AREAS OF 
EFFORT.—The criteria and procedures de- 
scribed in paragraph (1) shall include input 
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in the identification of areas of research and 
development efforts described in that para- 
graph from Department of Defense program 
managers (PMs) and program executive offi- 
cers (PEOs). 

"(ei COMMERCIALIZATION PILOT PROGRAM.— 

"OU" IN GENERAL.—The Secretary of Defense 
and the Secretary of each military depart- 
ment is authorized to create and administer 
a ‘Commercialization Pilot Program’ to ac- 
celerate the transition of technologies, prod- 
ucts, and services developed under the Small 
Business Innovation Research Program to 
Phase III, including the acquisition process. 

‘(2) IDENTIFICATION OF RESEARCH PROGRAMS 
FOR ACCELERATED TRANSITION TO ACQUISITION 
PROCESS.—In carrying out the Commer- 
cialization Pilot Program, the Secretary of 
Defense and the Secretary of each military 
department shall identify research programs 
of the Small Business Innovation Research 
Program that have the potential for rapid 
transitioning to Phase III and into the acqui- 
sition process. 

(3) LIMITATION.—No research program 
may be identified under paragraph (2), unless 
the Secretary of the military department 
concerned certifies in writing that the suc- 
cessful transition of the program to Phase 
III and into the acquisition process is ex- 
pected to meet high priority military re- 
quirements of such military department. 

“(4) FUNDING.—For payment of expenses in- 
curred to administer the Commercialization 
Pilot Program under this subsection, the 
Secretary of Defense and each Secretary of a 
military department is authorized to use not 
more than an amount equal to 1 percent of 
the funds available to the Department of De- 
fense or the military department pursuant to 
the Small Business Innovation Research Pro- 
gram. Such funds— 

“(A) shall not be subject to the limitations 
on the use of funds in subsection (f)(2); and 

“(B) shall not be used to make Phase III 
awards. 

“(5) EVALUATIVE REPORT.—At the end of 
each fiscal year, the Secretary of Defense 
and each Secretary of a military department 
shall submit to the Committee on Armed 
Services and the Committee on Small Busi- 
ness and Entrepreneurship of the Senate and 
the Committee on Armed Services and the 
Committee on Small Business of the House 
of Representatives an evaluative report re- 
garding activities under the Commercializa- 
tion Pilot Program. The report shall in- 
clude— 

“(A) an accounting of the funds used in the 
Commercialization Pilot Program; 

‘“(B) a detailed description of the Commer- 
cialization Pilot Program, including incen- 
tives and activities undertaken by acquisi- 
tion program managers, program executive 
officers, and by prime contractors; and 

“(C) a detailed compilation of results 
achieved by the Commercialization Pilot 
Program, including the number of small 
business concerns assisted and a number of 
inventions commercialized. 

“(6) SUNSET.—The pilot program under this 
subsection shall terminate at the end of fis- 
cal year 2009.’’. 

(b) IMPLEMENTATION OF EXECUTIVE ORDER 
18329.—Section 9 of the Small Business Act 
(15 U.S.C. 638) is amended— 

(1) in subsection (b)— 

(A) in paragraph (6), by striking “and” at 
the end; 

(B) in paragraph (7), by striking the period 
at the end and inserting ‘‘; and”; and 

(C) by adding at the end the following: 

“(8) to provide for and fully implement the 
tenets of Executive Order 13329 (Encouraging 
Innovation in Manufacturing).’’; 
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(2) in subsection (g)— 

(A) in paragraph (9), by striking "and" at 
the end; 

(B) in paragraph (10), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(11) provide for and fully implement the 
tenets of Executive Order 13329 (Encouraging 
Innovation in Manufacturing).’’; and 

(8) in subsection (0)— 

(A) in paragraph (14), by striking "and" at 
the end; 

(B) in paragraph (15), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(16) provide for and fully implement the 
tenets of Executive Order 13329 (Encouraging 
Innovation in Manufacturing).’’. 

(c) TESTING AND EVALUATION AUTHORITY.— 
Section 9(e) of the Small Business Act (15 
U.S.C. 638(e)) is amended— 

(1) in paragraph (7), by striking "and" at 
the end; 

(2) in paragraph (8), by striking the period 
at the end and inserting ‘‘; and": and 

(8) by adding at the end the following: 

“(9) the term ‘commercial applications’ 
shall not be construed to exclude testing and 
evaluation of products, services, or tech- 
nologies for use in technical or weapons sys- 
tems, and further, awards for testing and 
evaluation of products, services, or tech- 
nologies for use in technical or weapons sys- 
tems may be made in either the second or 
the third phase of the Small Business Inno- 
vation Research Program and of the Small 
Business Technology Transfer Program, as 
defined in this subsection.”’. 

AMENDMENT NO. 2532 
(Purpose: To clarify that the Small Business 

Administration has authority to provide 

disaster relief for small business concerns 

damaged by drought) 

On page 237, after line 17, insert the fol- 
lowing: 

SEC. 846. DISASTER RELIEF FOR SMALL BUSI- 
NESS CONCERNS DAMAGED BY 
DROUGHT. 

(a) DROUGHT DISASTER AUTHORITY.— 

(1) DEFINITION OF DISASTER.—Section 3(k) 
of the Small Business Act (15 U.S.C. 632(k)) is 
amended— 

(A) by inserting ‘‘(1)’’ after ‘(k)’; and 

(B) by adding at the end the following: 

‘“(2) For purposes of section 7(b)(2), the 
term ‘disaster’ includes— 

“(A) drought; and 

“(B) below average water levels in the 
Great Lakes, or on any body of water in the 
United States that supports commerce by 
small business concerns.’’. 

(2) DROUGHT DISASTER RELIEF AUTHORITY.— 
Section 7(b)(2) of the Small Business Act (15 
U.S.C. 636(b)(2)) is amended— 

(A) by inserting ‘‘(including drought), with 
respect to both farm-related and nonfarm-re- 
lated small business concerns,” before ‘“‘if 
the Administration": and 

(B) in subparagraph (B), by striking ‘‘the 
Consolidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961)” and inserting the 
following: ‘‘section 321 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1961), in which case, assistance under this 
paragraph may be provided to farm-related 
and nonfarm-related small business con- 
cerns, subject to the other applicable re- 
quirements of this paragraph’’. 

(b) LIMITATION ON LOANS.—From funds oth- 
erwise appropriated for loans under section 
7(b) of the Small Business Act (15 U.S.C. 
636(b)), not more than $9,000,000 may be used 
during each of fiscal years 2005 through 2008, 
to provide drought disaster loans to non- 
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farm-related small business concerns in ac- 
cordance with this section and the amend- 
ments made by this section. 

(c) PROMPT RESPONSE TO DISASTER RE- 
QUESTS.—Section 7(b)(2)(D) of the Small 
Business Act (15 U.S.C. 686(b)(2)(D)) is 
amended by striking ‘‘Upon receipt of such 
certification, the Administration may’’ and 
inserting ‘‘Not later than 30 days after the 
date of receipt of such certification by a 
Governor of a State, the Administration 
shall respond in writing to that Governor on 
its determination and the reasons therefore, 
and may”. 

(d) RULEMAKING.—Not later than 45 days 
after the date of enactment of this Act, the 
Administrator of the Small Business Admin- 
istration shall promulgate final rules to 
carry out this section and the amendments 
made by this section. 


AMENDMENT NO. 2533 


(Purpose: To require the Secretary of De- 
fense to maintain a website listing infor- 
mation on Federal contractor misconduct, 
and to require a report on Federal sole 
source contracts related to Iraq recon- 
struction) 


At the appropriate place in title VIII, in- 
sert the following: 

SEC. . ENSURING TRANSPARENCY IN FEDERAL 
CONTRACTING. 

(a) PUBLICATION OF INFORMATION ON FED- 
ERAL CONTRACTOR PENALTIES AND VIOLA- 
TIONS.— 

(1) The Secretary of Defense shall maintain 
a publicly-available website that provides in- 
formation on instances in which major con- 
tractors have been fined, paid penalties or 
restitution, settled, pled guilty to, or had 
judgments entered against them in connec- 
tion with allegations of improper conduct. 
The website shall be updated not less than 
once a year. 

(2) For the purpose of this subsection, a 
major contractor is a contractor that re- 
ceives at least $100,000,000 in Federal con- 
tracts in the most recent fiscal year for 
which data are available. 

(b) REPORT ON FEDERAL SOLE SOURCE CON- 
TRACTS RELATED TO IRAQ RECONSTRUCTION.— 

(1) REPORT REQUIRED.—Not later than 120 
days after the date of the enactment of this 
Act, the Administrator for Federal Procure- 
ment Policy shall submit to Congress a re- 
port on all sole source contracts in excess of 
$2,000,000 entered into by executive agencies 
in connection with Iraq reconstruction from 
January 1, 2003, through the date of the en- 
actment of this Act. 

(2) CONTENT.—The report submitted under 
paragraph (1) shall include the following in- 
formation with respect to each such con- 
tract: 

(A) The date the contract was awarded. 

(B) The contract number. 

(C) The name of the contractor. 

(D) The amount awarded. 

(EŒ) A brief description of the work to be 
performed under the contract. 

(3) EXECUTIVE AGENCY DEFINED.—In this 
subsection, the term ‘‘executive agency” has 
the meaning given such term in section 4 of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403). 


AMENDMENT NO. 2534 
(Purpose: To provide for improved assess- 
ment of public-private competition for 
work performed by civilian employees of 
the Department of Defense) 


On page 213, between lines 2 and 8, insert 
the following: 
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SEC. 807. PUBLIC-PRIVATE COMPETITION FOR 
WORK PERFORMED BY CIVILIAN EM- 
PLOYEES OF THE DEPARTMENT OF 
DEFENSE. 

(a) LIMITATION.—Section 2461(b) of title 10, 
United States Code, is amended by adding at 
the end the following new paragraph: 

“(5)(A) Notwithstanding subsection (d), a 
function of the Department of Defense per- 
formed by 10 or more civilian employees may 
not be converted, in whole or in part, to per- 
formance by a contractor unless the conver- 
sion is based on the results of a public-pri- 
vate competition process that— 

“(i) formally compares the cost of civilian 
employee performance of that function with 
the costs of performance by a contractor; 

‘“(ii) creates an agency tender, including a 
most efficient organization plan, in accord- 
ance with Office of Management and Budget 
Circular A-76, as implemented on May 29, 
2003; and 

“(ii) requires continued performance of 
the function by civilian employees unless 
the competitive sourcing official concerned 
determines that, over all performance peri- 
ods stated in the solicitation of offers for 
performance of the activity or function, the 
cost of performance of the activity or func- 
tion by a contractor would be less costly to 
the Department of Defense by an amount 
that equals or exceeds the lesser of $10,000,000 
or 10 percent of the most efficient organiza- 
tion’s personnel-related costs for perform- 
ance of that activity or function by Federal 
employees. 

“(B) Any function that is performed by ci- 
vilian employees of the Department of De- 
fense and is proposed to be reengineered, re- 
organized, modernized, upgraded, expanded, 
or changed in order to become more efficient 
shall not be considered a new requirement 
for the purpose of the competition require- 
ments in subparagraph (A) or the require- 
ments for public-private competition in Of- 
fice of Management and Budget Circular A- 
76. 

“(C) A function performed by more than 10 
Federal Government employees may not be 
separated into separate functions for the 
purposes of avoiding the competition re- 
quirement in subparagraph (A) or the re- 
quirements for public-private competition in 
Office of Management and Budget Circular 
A-%6. 

“(D) The Secretary of Defense may waive 
the requirement for a public-private com- 
petition under subparagraph (A) in specific 
instances if— 

“(i) the written waiver is prepared by the 
Secretary of Defense or the relevant Assist- 
ant Secretary of Defense, Secretary of a 
military department, or head of a Defense 
Agency; 

“(i) the written waiver is accompanied by 
a detailed determination that national secu- 
rity interests preclude compliance with the 
requirement for a public-private competi- 
tion; and 

“(iii) a copy of the waiver is published in 
the Federal Register within 10 working days 
after the date on which the waiver is grant- 
ed, although use of the waiver need not be 
delayed until its publication.’’. 

(b) INAPPLICABILITY TO BEST-VALUE SOURCE 
SELECTION PILOT PROGRAM.—Paragraph (5) of 
section 2461(b) of title 10, United States 
Code, as added by subsection (a), shall not 
apply with respect to the pilot program for 
best-value source selection for performance 
of information technology services author- 
ized by section 386 of the National Defense 
Authorization Act for Fiscal Year 2004 (Pub- 
lic Law 108-136; 117 Stat. 1444; 10 U.S.C. 2461 
note). 
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(c) REPEAL OF SUPERSEDED LAWw.—Section 
327 of the Ronald W. Reagan National De- 
fense Authorization Act for Fiscal Year 2005 
(Public Law 108-3875; 10 U.S.C. 2461 note) is re- 
pealed. 

SEC. 808. PERFORMANCE OF CERTAIN WORK BY 
FEDERAL GOVERNMENT EMPLOY- 
EES. 

(a) GUIDELINES.— 

(1) IN GENERAL.—The Secretary of Defense 
shall prescribe guidelines and procedures for 
ensuring that consideration is given to using 
Federal Government employees on a regular 
basis for work that is performed under De- 
partment of Defense contracts and could be 
performed by Federal Government employ- 
ees. 

(2) CRITERIA.—The guidelines and proce- 
dures prescribed under paragraph (1) shall 
provide for special consideration to be given 
to contracts that— 

(A) have been performed by Federal Gov- 
ernment employees at any time on or after 
October 1, 1980; 

(B) are associated with the performance of 
inherently governmental functions; 

(C) were not awarded on a competitive 
basis; or 

(D) have been determined by a contracting 
officer to be poorly performed due to exces- 
sive costs or inferior quality. 

(b) NEW REQUIREMENTS.— 

(1) LIMITATION ON REQUIRING PUBLIC-PRI- 
VATE COMPETITION.—No public-private com- 
petition may be required under Office of 
Management and Budget Circular A-76 or 
any other provision of law or regulation be- 
fore the performance of a new requirement 
by Federal Government employees com- 
mences, the performance by Federal Govern- 
ment employees of work pursuant to sub- 
section (a) commences, or the scope of an ex- 
isting activity performed by Federal Govern- 
ment employees is expanded. Office of Man- 
agement and Budget Circular A-76 shall be 
revised to ensure that the heads of all Fed- 
eral agencies give fair consideration to the 
performance of new requirements by Federal 
Government employees. 

(2) CONSIDERATION OF FEDERAL GOVERNMENT 
EMPLOYEES.—The Secretary of Defense shall, 
to the maximum extent practicable, ensure 
that Federal Government employees are fair- 
ly considered for the performance of new re- 
quirements, with special consideration given 
to new requirements that include functions 
that— 

(A) are similar to functions that have been 
performed by Federal Government employ- 
ees at any time on or after October 1, 1980; or 

(B) are associated with the performance of 
inherently governmental functions. 

(c) USE OF FLEXIBLE HIRING AUTHORITY.— 
The Secretary shall include the use of the 
flexible hiring authority available through 
the National Security Personnel System in 
order to facilitate performance by Federal 
Government employees of new requirements 
and work that is performed under Depart- 
ment of Defense contracts. 

(d) INSPECTOR GENERAL REPORT.—Not later 
than 180 days after the enactment of this 
Act, the Inspector General of the Depart- 
ment of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives a report on the 
compliance of the Secretary of Defense with 
the requirements of this section. 

(e) DEFINITIONS.—In this section: 

(1) The term ‘‘National Security Personnel 
System” means the human resources man- 
agement system established under the au- 
thority of section 9902 of title 5, United 
States Code. 
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(2) The term ‘inherently governmental 
function” has the meaning given that term 
in section 5 of the Federal Activities Inven- 
tory Reform Act of 1998 (Public Law 105-270; 
112 Stat. 2384; 31 U.S.C. 501 note). 

AMENDMENT NO. 2535 
(Purpose: To express the sense of Congress 
that the President should take immediate 
steps to establish a plan to address the 
military and economic development of 

China) 

At the appropriate place, insert the fol- 
lowing: 


SEC. . THE UNITED STATES-CHINA ECO- 
NOMIC AND SECURITY REVIEW COM- 
MISSION. 
(a) FINDINGS.—Congress finds the fol- 
lowing: 


(1) The 2004 Report to Congress of the 
United States-China Economic and Security 
Review Commission states that— 

(A) China’s State-Owned Enterprises 
(SOEs) lack adequate disclosure standards, 
which creates the potential for United States 
investors to unwittingly contribute to enter- 
prises that are involved in activities harmful 
to United States security interests; 

(B) United States influence and vital long- 
term interests in Asia are being challenged 
by China’s robust regional economic engage- 
ment and diplomacy; 

(C) the assistance of China and North 
Korea to global ballistic missile prolifera- 
tion is extensive and ongoing; 

(D) China’s transfers of technology and 
components for weapons of mass destruction 
(WMD) and their delivery systems to coun- 
tries of concern, including countries that 
support acts of international terrorism, has 
helped create a new tier of countries with 
the capability to produce WMD and ballistic 
missiles; 

(EZ) the removal of the European Union 
arms embargo against China that is cur- 
rently under consideration in the European 
Union would accelerate weapons moderniza- 
tion and dramatically enhance Chinese mili- 
tary capabilities; 

(F) China is developing a leading-edge mili- 
tary with the objective of intimidating Tai- 
wan and deterring United States involve- 
ment in the Strait, and China’s qualitative 
and quantitative military advancements 
have already resulted in a dramatic shift in 
the cross-Strait military balance toward 
China; and 

(G) China’s growing energy needs are driv- 
ing China into bilateral arrangements that 
undermine multilateral efforts to stabilize 
oil supplies and prices, and in some cases 
may involve dangerous weapons transfers. 

(2) On March 14, 2005, the National People’s 
Congress approved a law that would author- 
ize the use of force if Taiwan formally de- 
clares independence. 

(b) SENSE OF CONGRESS.— 

(1) PLAN.—It is the sense of Congress that 
the President should take immediate steps 
to establish a coherent and comprehensive 
plan to address the emergence of China eco- 
nomically, diplomatically, and militarily, to 
promote mutually beneficial trade relations 
with China, and to encourage China’s adher- 
ence to international norms in the areas of 
trade, international security, and human 
rights. 

(2) CONTENTS.—The plan should contain the 
following: 

(A) Actions to address China’s policy of 
undervaluing its currency, including— 

(i) encouraging China to continue to 
upwardly revalue the Chinese yuan against 
the United States dollar; 


November 15, 2005 


(ii) allowing the yuan to float against a 
trade-weighted basket of currencies; and 

(iii) concurrently encouraging United 
States trading partners with similar inter- 
ests to join in these efforts. 

(B) Actions to make better use of the 
World Trade Organization (WTO) dispute set- 
tlement mechanism and applicable United 
States trade laws to redress China’s trade 
practices, including exchange rate manipula- 
tion, denial of trading and distribution 
rights, insufficient intellectual property 
rights protection, objectionable labor stand- 
ards, subsidization of exports, and forced 
technology transfers as a condition of doing 
business. The United States Trade Rep- 
resentative should consult with our trading 
partners regarding any trade dispute with 
China. 

(C) Actions to encourage United States 
diplomatic efforts to identify and pursue ini- 
tiatives to revitalize United States engage- 
ment in East Asia. The initiatives should 
have a regional focus and complement bilat- 
eral efforts. The Asia-Pacific Economic Co- 
operation forum (APEC) offers a ready mech- 
anism for pursuit of such initiatives. 

(D) Actions by the administration to work 
with China to prevent proliferation of pro- 
hibited technologies and to secure China’s 
agreement to renew efforts to curtail North 
Korea’s commercial export of ballistic mis- 
siles. 

(E) Actions by the Secretaries of State and 
Energy to consult with the International En- 
ergy Agency with the objective of upgrading 
the current loose experience-sharing ar- 
rangement whereby China engages in some 
limited exchanges with the organization, to 
amore structured arrangement. 

(F) Actions by the administration to de- 
velop a coordinated, comprehensive national 
policy and strategy designed to maintain 
United States scientific and technological 
leadership and competitiveness, in light of 
the rise of China and the challenges of 
globalization. 

(G) Actions to review laws and regulations 
governing the Committee on Foreign Invest- 
ment in the United States (CFIUS), includ- 
ing exploring whether the definition of na- 
tional security should include the potential 
impact on national economic security as a 
criterion to be reviewed, and whether the 
chairmanship of CFIUS should be transferred 
from the Secretary of the Treasury to a 
more appropriate executive branch agency. 

(H) Actions by the President and the Sec- 
retaries of State and Defense to press strong- 
ly their European Union counterparts to 
maintain the EU arms embargo on China. 

(I) Actions by the administration to dis- 
courage foreign defense contractors from 
selling sensitive military use technology or 
weapons systems to China. The administra- 
tion should provide a comprehensive annual 
report to the appropriate committees of Con- 
gress on the nature and scope of foreign mili- 
tary sales to China, particularly sales by 
Russia and Israel. 

AMENDMENT NO. 2536 
(Purpose: To require a report on the develop- 
ment and utilization by the Department of 

Defense of robotics and unmanned ground 

vehicle systems) 

At the end of subtitle E of title II, add the 
following: 

SEC. . REPORT ON DEVELOPMENT AND USE 
OF ROBOTICS AND UNMANNED 
GROUND VEHICLE SYSTEMS. 

(a) REPORT REQUIRED.—Not later than nine 
months after the date of the enactment of 
this Act, the Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall 
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submit to the congressional defense commit- 
tees a report on the development and utiliza- 
tion of robotics and unmanned ground vehi- 
cle systems by the Department of Defense. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A description of the utilization of robot- 
ics and unmanned ground vehicle systems in 
current military operations. 

(2) A description of the manner in which 
the development of robotics and unmanned 
ground vehicle systems capabilities supports 
current major acquisition programs of the 
Department of Defense. 

(8) A detailed description, including budget 
estimates, of all Department programs and 
activities on robotics and unmanned ground 
vehicle systems for fiscal years 2004 through 
2012, including programs and activities relat- 
ing to research, development, test and eval- 
uation, procurement, and operation and 
maintenance. 

(4) A description of the long-term research 
and development strategy of the Department 
on technology for the development and inte- 
gration of new robotics and unmanned 
ground vehicle systems capabilities in sup- 
port of Department missions. 

(5) A description of any planned dem- 
onstration or experimentation activities of 
the Department that will support the devel- 
opment and deployment of robotics and un- 
manned ground vehicle systems by the De- 
partment. 

(6) A statement of the Department organi- 
zations currently participating in the devel- 
opment of new robotics or unmanned ground 
vehicle systems capabilities, including the 
specific missions of each such organization 
in such efforts. 

(7) A description of the activities of the De- 
partment to collaborate with industry, aca- 
demia, and other Government and non- 
government organizations in the develop- 
ment of new capabilities in robotics and un- 
manned ground vehicle systems. 

(8) An assessment of the short-term and 
long-term ability of the industrial base of 
the United States to support the production 
of robotics and unmanned ground vehicle 
systems to meet Department requirements. 

(9) An assessment of the progress being 
made to achieve the goal established by sec- 
tion 220(a)(2) of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 
2001 (as enacted into law by Public Law 106- 
398; 114 Stat. 1654A-38) that, by 2015, one- 
third of operational ground combat vehicles 
be unmanned. 

(10) An assessment of international re- 
search, technology, and military capabilities 
in robotics and unmanned ground vehicle 
systems. 

AMENDMENT NO. 2537 

(Purpose: To modify and extend the pilot 

program on share-in-savings contracts) 

At the end of subtitle A of title VIII, add 
the following: 

SEC. _ . MODIFICATION AND EXTENSION OF 
PILOT PROGRAM ON SHARE-IN-SAV- 
INGS CONTRACTS. 

(a) INCLUSION OF INFORMATION TECHNOLOGY 
IMPROVEMENTS IN SHARE-IN-SAVINGS.—Para- 
graph (1) of subsection (a) of section 2332 of 
title 10, United States Code, is amended by 
adding at the end the following new sen- 
tence: “Each such contract shall provide 
that the contractor shall incur the cost of 
implementing information technology im- 
provements, including costs incurred in ac- 
quiring, installing, maintaining, and upgrad- 
ing information technology equipment and 
training personnel in the use of such equip- 
ment, in exchange for a share of any savings 


25887 


directly resulting from the implementation 
of such improvements during the term of the 
contract.’’. 

(b) CONTRACT PERFORMANCE EVALUATION.— 
Such subsection is further amended. 

(1) in paragraph (3), by striking ‘‘, to the 
maximum extent practicable,’’; 

(2) by striking paragraph (4); 

(3) by redesignating paragraph (5) as para- 
graph (7); and 

(4) inserting after paragraph (3) the fol- 
lowing new paragraphs: 

“(4) The head of an agency that enters into 
contracts pursuant to the authority of this 
section shall establish a panel of employees 
of such agency, independent of any program 
office or contracting office responsible for 
awarding and administering such contracts, 
for the purpose of verifying performance 
baselines and methodologies for calculating 
savings resulting from the implementation 
of information technology improvements 
under such contracts. Employees assigned to 
any such panel shall have experience and ex- 
pertise appropriate for the duties of such 
panel. 

“(5) Each contract awarded pursuant to 
the authority of this section shall include a 
provision containing a quantifiable baseline 
of current and projected costs, a method- 
ology for calculating actual costs during the 
period of performance, and a savings share 
ratio governing the amount of payments the 
contractor is to receive under such contract 
that are certified by a panel established pur- 
suant to paragraph (4) to be financially 
sound and based on the best available infor- 
mation. 

“(6) Each contract awarded pursuant to the 
authority of this section shall— 

“(A) provide that aggregate payments to 
the contractor may not exceed the amount 
the agency would have paid, in accordance 
with the baseline of current and projected 
costs incorporated in such contract, during 
the period covered by such contract; and 

‘(B) require an independent annual audit 
of actual costs in accordance with the meth- 
odology established under paragraph (5)(B), 
which shall serve as a basis for annual pay- 
ments based on savings share ratio estab- 
lished in such contract.’’. 

(c) EXTENSION OF PILOT PROGRAM.—Such 
section is further amended— 

(1) in subsection (b)(8)(B), by striking ‘‘fis- 
cal years 2003, 2004, and 2005” and inserting 
“fiscal years 2003 through 2007”; and 

(2) in subsection (d), by striking ‘‘Sep- 
tember 30, 2005” and inserting ‘‘September 
30, 2007”. 

(d) REPORTS TO CONGRESS.— 

(1) SECRETARY OF DEFENSE REPORTS.—Not 
later than March 31, 2006, and each year 
thereafter until the year after the termi- 
nation of the pilot program under section 
2332 of title 10, United States Code (as 
amended by subsection (a)), the Secretary of 
Defense shall submit to Congress a report 
containing a list of each contract entered 
into by each Federal agency under such sec- 
tion during the preceding year that contains 
terms providing for the contractor to imple- 
ment information technology improvements 
in exchange for a share of the savings de- 
rived from the implementation of such im- 
provements. The report shall set forth, for 
each contract listed— 

(A) the information technology perform- 
ance acquired by reason of the improvements 
concerned; 

(B) the total amount of payments made to 
the contractor during the year covered by 
the report; and 

(C) the total amount of savings or other 
measurable benefits realized by the Federal 
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agency during such year as a result of such 
improvements. 

(2) COMPTROLLER GENERAL REPORTS.—Not 
later than two months after the Secretary 
submits a report required by paragraph (1), 
the Comptroller General of the United States 
shall submit to Congress a report on the 
costs and benefits to the United States of the 
implementation of the technology improve- 
ments under the contracts covered by such 
report, together with such recommendations 
as the Comptroller General considers appro- 
priate. 

AMENDMENT NO. 2538 


(Purpose: To provide for the supervision and 
management of the Defense Business 
Transformation Agency) 

At the end of subtitle C of title III, add the 


following: 

SEC. . SUPERVISION AND MANAGEMENT OF 
DEFENSE BUSINESS TRANS- 
FORMATION AGENCY. 


Section 192 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsection: 

“(e) SPECIAL RULE FOR DEFENSE BUSINESS 
TRANSFORMATION AGENCY.—(1) The Defense 
Business Transformation Agency shall be su- 
pervised by the vice chairman of the Defense 
Business System Management Committee. 

(2) Notwithstanding the results of any 
periodic review under subsection (c) with re- 
gard to the Defense Business Transformation 
Agency, the Secretary of Defense shall des- 
ignate that the Agency be managed coopera- 
tively by the Deputy Under Secretary of De- 
fense for Business Transformation and the 
Deputy Under Secretary of Defense for Fi- 
nancial Management". 

AMENDMENT NO. 2539 


(Purpose: To make available, with an offset, 
an additional $45,000,000 for aircraft pro- 
curement for the Air Force for the procure- 
ment of one C-87B aircraft) 

At the end of Subtitle D of title I, add the 
following: 

SEC. 138. C-37B AIRCRAFT. 

(a) ADDITIONAL AMOUNT FOR AIRCRAFT PRO- 
CUREMENT, AIR FORCE.—The amount author- 
ized to be appropriated by section 103(1) for 
aircraft procurement for the Air Force is 
hereby increased by $45,000,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 103(1) for aircraft for the Air Force, 
as increased by subsection (a), up to 
$45,000,000 may be used for the procurement 
of one C-37B aircraft. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(1) for operation 
and maintenance for the Army is hereby re- 
duced by $25,000,000 and the amount author- 
ized to be appropriated by section 301(5) for 
O&M, defensewide is hereby reduced by 
$20,000,000. 

AMENDMENT NO. 2540 

(Purpose: To designate certain financial as- 
sistance for cadets at military junior col- 
leges as Ike Skelton Early Commissioning 
Program Scholarships) 

At the end of subtitle F of title V, insert 
the following: 

SEC. _. DESIGNATION OF IKE SKELTON EARLY 

COMMISSIONING PROGRAM SCHOL- 
ARSHIPS. 

Section 2107a of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(j) Financial assistance provided under 
this section to a cadet appointed at a mili- 
tary junior college is designated as, and shall 
be known as, an ‘Ike Skelton Early Commis- 
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sioning Program Scholarship’.’’. 
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AMENDMENT NO. 2541 
(Purpose: To modify eligibility for the posi- 
tion of President of the Naval Post- 
graduate School) 

At the end of subtitle H of title V, add the 
following: 

SEC. |. MODIFICATION OF ELIGIBILITY FOR 
POSITION OF PRESIDENT OF THE 
NAVAL POSTGRADUATE SCHOOL. 

Subsection (a) of section 7042 of title 10, 
United States Code, is amended to read as 
follows: 

"ail The President of the Naval Post- 
graduate School shall be one of the fol- 
lowing: 

“(A) An officer of the Navy not below the 
grade of rear admiral (lower half) who is de- 
tailed to such position. 

“(B) A civilian individual having qualifica- 
tions appropriate to the position of Presi- 
dent of the Naval Postgraduate School who 
is appointed to such position. 

“(2) The President of the Naval Post- 
graduate School shall be detailed or assigned 
to such position under paragraph (1) by the 
Secretary of the Navy, upon the rec- 
ommendation of the Chief of Naval Oper- 
ations. 

““(3) An individual assigned as President of 
the Naval Postgraduate School under para- 
graph (1)(B) shall serve in such position for a 
term of not more than five years.”’. 

AMENDMENT NO. 2542 


(Purpose: To provide an additional death 
gratuity to the eligible survivors of 
servicemembers who died between October 
7, 2001, and May 11, 2005, from noncombat- 
related causes while on active duty) 

On page 167, between lines 6 and 7, insert 
the following: 

(c) ADDITIONAL DEATH GRATUITY.—In the 
case of an active duty member of the armed 
forces who died between October 7, 2001, and 
May 11, 2005, and was not eligible for an addi- 
tional death gratuity under section 
1478(e)(3)(A) of title 10, United States Code 
(as added by section 10138(b) of Public Law 
109-13), the eligible survivors of such dece- 
dent shall receive, in addition to the death 
gratuity available to such survivors under 
section 1478(a) of such title, an additional 
death gratuity of $150,000 under the same 
conditions as provided under section 
1478(e)(4) of such title. 

AMENDMENT NO. 2543 


(Purpose: To express the sense of the Senate 
with regard to aeronautics research and 
development) 

At the end of subtitle G of title X, insert: 
SEC. _. SENSE OF SENATE ON AERONAUTICS 

RESEARCH AND DEVELOPMENT. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The advances made possible by Govern- 
ment-funded research in emerging aero- 
nautics technologies have enabled long- 
standing military air superiority for the 
United States in recent decades. 

(2) Military aircraft incorporate advanced 
technologies developed at research centers of 
the National Aeronautics and Space Admin- 
istration. 

(3) The vehicle systems program of the Na- 
tional Aeronautics and Space Administra- 
tion has provided major technology advances 
that have been used in every major civil and 
military aircraft developed over the last 50 
years. 

(4) It is important for the cooperative re- 
search efforts of the National Aeronautics 
and Space Administration and the Depart- 
ment of Defense that funding of research on 
military aviation technologies be robust. 
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(5) Recent National Aeronautics and Space 
Administration and independent studies 
have demonstrated the competitiveness, sci- 
entific merit, and necessity of existing aero- 
nautics programs. 

(6) The economic and military security of 
the United States is enhanced by the contin- 
ued development of improved aeronautics 
technologies. 

(7) A national effort is needed to ensure 
that the National Aeronautics and Space Ad- 
ministration can help meet future aviation 
needs. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that it is in the national security in- 
terest of the United States to maintain a 
strong aeronautics research and development 
program within the Department of Defense 
and the National Aeronautics and Space Ad- 
ministration. 

AMENDMENT NO. 2544 
(Purpose: To modify the limited acquisition 
authority for the commander of the United 

States Joint Forces Command) 

At the end of subtitle E of title VIII, add 
the following: 

SEC. _ . MODIFICATION OF LIMITED ACQUISI- 
TION AUTHORITY FOR THE COM- 
MANDER OF THE UNITED STATES 
JOINT FORCES COMMAND. 

(a) SCOPE OF AUTHORITY.—Subsection (a) of 
section 167a of title 10, United States Code, is 
amended by striking and "and acquire” and 
inserting ‘‘, acquire, and sustain”. 

(b) INAPPLICABILITY TO CERTAIN SYSTEMS 
FUNDED WITH OPERATION AND MAINTENANCE 
FuUNDS.—Subsection (d) of such section is 
amended— 

(1) in paragraph (1), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
paragraph: 

“(3) the total expenditure for operation 
and maintenance is estimated to be $2,000,000 
or more", 

(c) EXTENSION OF AUTHORITY.—Subsection 
(f) of such section is amended— 

(1) by striking ‘‘through 2006” and insert- 
ing ‘‘through 2009’’; and 

(2) by striking ‘‘September 30, 2006” and in- 
serting ‘‘September 30, 2009”. 

AMENDMENT NO. 2545 
(Purpose: To authorize certain emergency 
supplemental authorizations for the De- 
partment of Defense) 

At the end of subtitle A of title X, add the 
following: 

SEC. _. AUTHORIZATION OF EMERGENCY SUP- 
PLEMENTAL APPROPRIATIONS FOR 
THE DEPARTMENT OF DEFENSE. 

(a) FIRST EMERGENCY SUPPLEMENTAL TO 
MEET NEEDS ARISING FROM HURRICANE 
KATRINA.—Amounts authorized to be appro- 
priated to the Department of Defense for fis- 
cal year 2005 in the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375) are hereby ad- 
justed, with respect to any such authorized 
amount, by the amount by which appropria- 
tions pursuant to such authorized amount 
are increased by a supplemental appropria- 
tion, or by a transfer of funds, pursuant to 
the Emergency Supplemental Appropriations 
Act to Meet Immediate Needs Arising From 
the Consequences of Hurricane Katrina, 2005 
(Public Law 109-61). 

(b) SECOND EMERGENCY SUPPLEMENTAL TO 
MEET NEEDS ARISING FROM HURRICANE 
KATRINA.—Amounts authorized to be appro- 
priated to the Department of Defense for fis- 
cal year 2005 in the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
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Year 2005 are hereby adjusted, with respect 
to any such authorized amount, by the 
amount by which appropriations pursuant to 
such authorized amount are increased by a 
supplemental appropriation, or by a transfer 
of funds, pursuant to the Second Emergency 
Supplemental Appropriations Act to Meet 
Immediate Needs Arising From the Con- 
sequences of Hurricane Katrina, 2005 (Public 
Law 109-62). 

(c) SUPPLEMENTAL APPROPRIATIONS FOR 
AVIAN FLU PREPAREDNESS.—Amounts au- 
thorized to be appropriated to the Depart- 
ment of Defense for fiscal year 2006 in this 
Act are hereby adjusted, with respect to any 
such authorized amount, by the amount by 
which appropriations pursuant to such au- 
thorized amount are increased by a supple- 
mental appropriation, or by a transfer of 
funds, arising from the proposal of the Ad- 
ministration relating to avian flu prepared- 
ness that was submitted to Congress on No- 
vember 1, 2006. 

(d) AMOUNTS REALLOCATED FOR HURRICANE- 
RELATED DISASTER RELIEF.—Amounts au- 
thorized to be appropriated to the Depart- 
ment of Defense for fiscal year 2006 in this 
Act are hereby adjusted, with respect to any 
such authorized amount, by the amount by 
which appropriations pursuant to such au- 
thorized amount are increased by a realloca- 
tion of funds from the Disaster Relief Fund 
(DRF) of the Federal Emergency Manage- 
ment Agency arising from the proposal of 
the Director of the Office of Management 
and Budget on the reallocation of amounts 
for hurricane-related disaster relief that was 
submitted to the President on October 28, 
2005, and transmitted to the Speaker of the 
House of Representatives on that date. 

(e) AMOUNTS FOR HUMANITARIAN ASSIST- 
ANCE FOR EARTHQUAKE VICTIMS IN PAKI- 
STAN.—There is authorized to be appro- 
priated as emergency supplemental appro- 
priations for the Department of Defense for 
fiscal year 2006, $40,000,000 for the use of the 
Department of Defense for overseas, humani- 
tarian, disaster, and civic aid for the purpose 
of providing humanitarian assistance to the 
victims of the earthquake that devastated 
northern Pakistan on October 8, 2005. 

(f) REPORTS ON USE OF CERTAIN FUNDS.— 

(1) REPORT ON USE OF EMERGENCY SUPPLE- 
MENTAL FUNDS.—Not later than six months 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the obligation and expenditure, as of that 
date, of any funds appropriated to the De- 
partment of Defense for fiscal year 2005 pur- 
suant to the Acts referred to in subsections 
(a) and (b) as authorized by such subsections. 
The report shall set forth— 

(A) the amounts so obligated and expended; 
and 

(B) the purposes for which such amounts 
were so obligated and expended. 

(2) REPORT ON EXPENDITURE OF REIMBURS- 
ABLE FUNDS.—The Secretary shall include in 
the report required by paragraph (1) a state- 
ment of any expenditure by the Department 
of Defense of funds that were reimbursable 
by the Federal Emergency Management 
Agency, or any other department or agency 
of the Federal Government, from funds ap- 
propriated in an Act referred to in sub- 
section (a) or (b) to such department or agen- 
cy. 
(3) REPORT ON USE OF CERTAIN OTHER 
FUNDS.—Not later than May 15, 2006, and 
quarterly thereafter through November 15, 
2006, the Secretary shall submit to the con- 
gressional defense committees a report on 
the obligation and expenditure, during the 
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previous fiscal year quarter, of any funds ap- 
propriated to the Department of Defense as 
specified in subsection (c) and any funds re- 
allocated to the Department as specified in 
subsection (d). Each report shall, for the fis- 
cal year quarter covered by such report, set 
forth— 

(A) the amounts so obligated and expended; 
and 

(B) the purposes for which such amounts 
were so obligated and expended. 

(g) REPORT ON ASSISTANCE FOR EARTHQUAKE 
VICTIMS IN PAKISTAN.—Not later than 30 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
describing Department of Defense efforts to 
provide relief to victims of the earthquake 
that devastated northern Pakistan on Octo- 
ber 8, 2005, and assessing the need for further 
reconstruction and relief assistance. 

AMENDMENT NO. 2546 
(Purpose: To express the sense of the Senate 
on certain matters relating to the National 

Guard and Reserves) 

At the end of subtitle C of title V, add the 


following: 

SEC.  . SENSE OF SENATE ON CERTAIN MAT- 
TERS RELATING TO THE NATIONAL 
GUARD AND RESERVES. 


It is the sense of the Senate— 

(1) to recognize the important and integral 
role played by members of the Active Guard 
and Reserve and military technicians (dual 
status) in the efforts of the Armed Forces; 
and 

(2) to urge the Secretary of Defense to 
promptly resolve issues relating to appro- 
priate authority for payment of reenlistment 
bonsuses stemming from reenlistment con- 
tracts entered into between January 14, 2005, 
and April 17, 2005, involving members of the 
Army National Guard and military techni- 
cians (dual status). 

AMENDMENT NO. 2547 
(Purpose: To authorize the disposal of 
ferromanganese from the National Defense 

Stockpile) 

At the end of title XXXIII of division C, 
add the following: 

SEC. 3302. DISPOSAL OF FERROMANGANESE. 

(a) DISPOSAL AUTHORIZED.. The Secretary 
of Defense may dispose of up to 75,000 tons of 
ferromanganese from the National Defense 
Stockpile during fiscal year 2006. 

(b) CONTINGENT AUTHORITY FOR ADDITIONAL 
DISPOSAL.—If the Secretary of Defense com- 
pletes the disposal of the total quantity of 
ferromanganese authorized for disposal by 
subsection (a) before September 30, 2006, the 
Secretary of Defense may dispose of up to an 
additional 25,000 tons of ferromanganese 
from the National Defense Stockpile before 
that date. 

(c) CERTIFICATION.—The Secretary of De- 
fense may dispose of ferromanganese under 
the authority of subsection (b) only if the 
Secretary submits written certification to 
the Committee on Armed Services of the 
Senate and the Committee on Armed Serv- 
ices of the House of Representatives, not 
later than 30 days before the commencement 
of disposal, that— 

(1) the disposal of the additional 
ferromanganese from the National Defense 
Stockpile is in the interest of national de- 
fense; 

(2) the disposal of the additional 
ferromanganese will not cause undue disrup- 
tion to the usual markets of producers and 
processors of ferromanganese in the United 
States; and 

(3) the disposal of the additional 
ferromanganese is consistent with the re- 
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quirements and purpose of the National De- 
fense Stockpile. 

(d) DELEGATION OF RESPONSIBILITY.—The 
Secretary of Defense may delegate the re- 
sponsibility of the Secretary under sub- 
section (c) to an appropriate official within 
the Department of Defense. 

(e) NATIONAL DEFENSE STOCKPILE DE- 
FINED.—In this section, the term ‘‘National 
Defense Stockpile” means the stockpile pro- 
vided for in section 4 of the Strategic and 
Critical Materials Stock Piling Act (50 
U.S.C. 98c). 

AMENDMENT NO. 2548 


(Purpose: To improve the Armament Retool- 
ing and Manufacturing Support Initiative) 
At the end of subtitle C of title III, add the 

following: 

SEC. —.§ ARMAMENT RETOOLING AND MANU- 

FACTURING SUPPORT INITIATIVE 
MATTERS. 

(a) INCLUSION OF ADDITIONAL FACILITIES 
WITHIN INITIATIVE.—Section 4551(2) of title 
10, United States Code, is amended by insert- 
ing “, or a Government-owned, contractor- 
operated depot for the storage, maintenance, 
renovation, or demilitarization of ammuni- 
tion,” after ‘‘manufacturing facility”. 

(b) ADDITIONAL CONSIDERATION FOR USE OF 
FACILITIES.—Section 4554(b)(2) of such title is 
amended by adding at the end the following 
new subparagraph: 

‘(D) The demilitarization and storage of 
conventional ammunition.”’. 

AMENDMENT NO. 2549 


(Purpose: To require the Secretary of De- 
fense to consult with appropriate State 
and local entities on transportation, util- 
ity infrastructure, housing, schools, and 
family support activities related to the 
planned addition of personnel or facilities 
to existing military installations in con- 
nection with the closure or realignment of 
military installations as part of the 2005 
round of defense base closure and realign- 
ment) 

At the end of subtitle D of title XXVIII of 
division B, add the following: 

SEC. 2887. REQUIRED CONSULTATION WITH 
STATE AND LOCAL ENTITIES ON 
TRANSPORTATION, HOUSING, AND 
OTHER INFRASTRUCTURE ISSUES 
RELATED TO THE ADDITION OF PER- 
SONNEL OR FACILITIES AT MILI- 
TARY INSTALLATIONS AS PART OF 
2005 ROUND OF DEFENSE BASE CLO- 
SURE AND REALIGNMENT. 

Section 2905(a) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) is amended by adding at the end the 
following new paragraph: 

“(3) In carrying out any closure or realign- 
ment under this part that would add per- 
sonnel or facilities to an existing military 
installation, the Secretary shall consult 
with appropriate State and local entities on 
matters affecting the local community re- 
lated to transportation, utility infrastruc- 
ture, housing, schools, and family support 
activities during the development of plans to 
implement such closure or realignment.’’. 

AMENDMENT NO. 2550 


(Purpose: To express the sense of the Senate 
on  reversionary interests at Navy 
homeports) 

At the end of subtitle D of title XXVIII of 
division B, add the following: 

SEC. 2887. SENSE OF THE SENATE ON REVER- 
SIONARY INTERESTS AT NAVY 
HOMEPORTS. 

It is the sense of the Senate that, in imple- 
menting the decisions made with respect to 
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Navy homeports as part of the 2005 round of 

defense base closure and realignment, the 

Secretary of the Navy should, consistent 

with the national interest and Federal policy 

supporting cost-free conveyances of Federal 
surplus property suitable for use as port fa- 
cilities, release or otherwise relinquish any 
entitlement to receive, pursuant to any 
agreement providing for such payment, com- 
pensation from any holder of a reversionary 
interest in real property used by the United 

States for improvements made to any mili- 

tary installation that is closed or realigned 

as part of such base closure round. 
AMENDMENT NO. 2551 

(Purpose: To require a report on claims re- 

lated to the bombing of the LaBelle Dis- 

cotheque in Berlin, Germany) 

At the end of subtitle G of title X, add the 
following: 

SEC. 1073. REPORT ON CLAIMS RELATED TO THE 
BOMBING OF THE LABELLE DIS- 
COTHEQUE. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Government of Libya should be 
commended for the steps the Government 
has taken to renounce terrorism and to 
eliminate Libya’s weapons of mass destruc- 
tion and related programs; and 

(2) an important priority for improving re- 
lations between the United States and Libya 
should be a good faith effort on the part of 
the Government of Libya to resolve the 
claims of members of the Armed Forces of 
the United States and other United States 
citizens who were injured in the bombing of 
the LaBelle Discotheque in Berlin, Germany 
that occurred in April 1986, and of family 
members of members of the Armed Forces of 
the United States who were killed in that 
bombing. 

(b) REPORTS.— 

(1) INITIAL REPORT.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of State shall submit to the appro- 
priate congressional committees a report on 
the status of negotiations between the Gov- 
ernment of Libya and United States claim- 
ants in connection with the bombing of the 
LaBelle Discotheque in Berlin, Germany 
that occurred in April 1986, regarding resolu- 
tion of their claims. The report shall also in- 
clude information on efforts by the Govern- 
ment of the United States to urge the Gov- 
ernment of Libya to make a good faith effort 
to resolve such claims. 

(2) UPDATE.—Not later than one year after 
enactment of this Act, the Secretary of 
State shall submit to the appropriate con- 
gressional committees an update of the re- 
port required by paragraph (1). 

(c) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES DEFINED.—In this section, the term 
“appropriate congressional committees” 
means the Committee on Armed Services 
and the Committee on Foreign Relations of 
the Senate and the Committee on Armed 
Services and the Committee on Inter- 
national Relations of the House of Rep- 
resentatives. 

AMENDMENT NO. 2552 

(Purpose: To provide that none of the funds 

authorized to be appropriated to the De- 

partment of Energy under this Act may be 
made available for the Robust Nuclear 

Earth Penetrator) 

On page 378, between lines 10 and 11, insert 
the following: 

SEC. 3114. PROHIBITION ON USE OF FUNDS FOR 
ROBUST NUCLEAR EARTH PENE- 
TRATOR. 

None of the funds authorized to be appro- 
priated to the Department of Energy under 
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this Act may be made available for the Ro- 
bust Nuclear Earth Penetrator. 
AMENDMENT NO. 2553 

(Purpose: To require the identification of en- 

vironmental conditions at military instal- 

lations closed or realigned as part of the 

2005 round of defense base closure and re- 

alignment) 

At the end of subtitle D of title XXVIII of 
division B, add the following: 

SEC. 2887. IDENTIFICATION OF ENVIRONMENTAL 
CONDITIONS AT MILITARY INSTAL- 
LATIONS CLOSED OR REALIGNED 
UNDER 2005 ROUND OF DEFENSE 
BASE CLOSURE AND REALIGNMENT. 

(a) IDENTIFICATION OF ENVIRONMENTAL CON- 
DITION OF PROPERTY.— 

(1) IN GENERAL.—Not later than May 31, 
2007, the Secretary of Defense, in consulta- 
tion with the Administrator of the Environ- 
mental Protection Agency, other appropriate 
Federal agencies, and State, tribal, and local 
government officials, shall complete an iden- 
tification of the environmental condition of 
the real property (including groundwater) of 
each military installation approved for clo- 
sure or realignment under the 2005 round of 
defense base closure and realignment in ac- 
cordance with section 120(h)(4) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)(4)). 

(2) RESULTS.— 

(A) IN GENERAL.—As soon as practicable 
after the date on which an identification 
under paragraph (1) is completed, the Sec- 
retary of Defense shall— 

(i) provide a notice of the results of the 
identification to— 

(I) the Administrator of the Environmental 
Protection Agency; 

(II) the head of any other appropriate Fed- 
eral agency, as determined by the Secretary; 
and 

(III) any affected State or tribal govern- 
ment official, as determined by the Sec- 
retary; and 

(ii) publish in the Federal Register the re- 
sults of the identification. 

(B) REQUEST FOR CONCURRENCE.—The Sec- 
retary shall include in a notice provided 
under subclause (I) or (III) of subparagraph 
(AXi) a request for concurrence with the 
identification in such form as the Secretary 
determines to be appropriate. 

(3) CONCURRENCE.— 

(A) IN GENERAL.—An identification under 
paragraph (1) shall not be considered to be 
complete until— 

(i) for a property that is a site, or part of 
a site, on the National Priorities List devel- 
oped by the President in accordance with 
section 105(a)(8)(B) of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9605(a)(8)(B)), 
the date on which the Administrator of the 
Environmental Protection Agency and each 
appropriate State and tribal government of- 
ficial concur with the identification; and 

(ii) for any property that is not a site de- 
scribed in clause (i), the date on which each 
appropriate State and tribal government of- 
ficial concurs with the identification. 

(B) FAILURE TO ACT.—The Administrator, 
or a State or tribal government official, 
shall be considered to concur with an identi- 
fication under paragraph (1) if the Adminis- 
trator or government official fails to make a 
determination with respect to a request for 
concurrence with such identification under 
paragraph (2)(B) by not later than 90 days 
after the date on which such request for con- 
currence is received. 

(b)  EXPEDITING ENVIRONMENTAL RE- 
SPONSE.—The Secretary of Defense shall co- 
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ordinate with appropriate Federal, State, 
tribal, and local governmental officials, as 
determined by the Secretary, to expedite en- 
vironmental response at military installa- 
tions approved for closure or realignment 
under the 2005 round of defense base closure 
and realignment. 

(c) REPORT.—The Secretary shall submit to 
Congress, as part of each annual report 
under section 2706 of title 10, United States 
Code, a report describing any progress made 
in carrying out this section. 

(d) EFFECT OF SECTION.—Nothing in this 
section affects any obligation of the Sec- 
retary with respect to any other Federal or 
State requirement relating to— 

(1) the environment; or 

(2) the transfer of property. 

AMENDMENT NO. 2554 

(Purpose: To express the sense of Congress 
that the Secretary of Defense should not 
transfer any unit from a military installa- 
tion that is closed or realigned until ade- 
quate facilities and infrastructure nec- 
essary to support such unit and quality of 
life requirements are ready at the receiv- 
ing location) 

At the end of subtitle D of title XXVIII, 
add the following: 

SEC. 2887. SENSE OF CONGRESS ON LIMITATION 
ON TRANSFER OF UNITS FROM 
CLOSED AND REALIGNED MILITARY 
INSTALLATIONS PENDING READI- 
NESS OF RECEIVING LOCATIONS. 

(a) FINDINGS.— 

(1) The Commission on Review of Overseas 
Military Facility Structure of the United 
States, also known as the Overseas Basing 
Commission, transmitted a report to the 
President and Congress on August 15, 2005, 
that discussed considerations for the return 
to the United States of up to 70,000 service 
personnel and 100,000 family members and ci- 
vilian employees from overseas garrisons. 

(2) The 2005 Base Closure and Realignment 
Commission released a report on September 
8, 2005, to the President that assessed the 
closure and realignment decisions of the De- 
partment of Defense, which would affect 
26,830 military personnel positions. 

(3) Both of these reports expressed con- 
cerns that massive movements of units, serv- 
ice personnel, and families may disrupt unit 
operational effectiveness and the quality of 
life for family members if not carried out 
with adequate planning and resources. 

(4) The 2005 Base Closure and Realignment 
Commission, in its decision to close Fort 
Monmouth, included a provision requiring 
the Secretary of Defense to provide a report 
that ‘‘movement of organizations, functions, 
or activities from Fort Monmouth to Aber- 
deen Proving Ground will be accomplished 
without disruption of their support to the 
Global War on Terrorism or other critical 
contingency operations, and that safeguards 
exist to ensure that necessary redundant ca- 
pabilities are put in place to mitigate poten- 
tial degradation of such support, and to en- 
sure maximum retention of critical work- 
force”. 

(5) The Overseas Basing Commission found 
that "base closings at home along with the 
return of yet additional masses of service 
members and dependents from overseas will 
have major impact on local communities and 
the quality of life that can be expected. 
Movements abroad from established bases 
into new locations, or into locations already 
in use that will be put under pressure by in- 
creases in populations, will impact on living 
conditions.” 

(6) The Overseas Basing Commission notes 
that the four most critical elements of qual- 
ity of life as they relate to restructuring of 
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the global defense posture are housing, mili- 
tary child education, healthcare, and service 
member and family services. 

(7) The Overseas Basing Commission rec- 
ommended that ‘‘planners must take a ‘last 
day-first day’ approach to the movement of 
units and families from one location to an- 
other’’, meaning that they must maintain 
the support infrastructure for personnel 
until the last day they are in place and must 
have the support infrastructure in place on 
the first day troops arrive in the new loca- 
tion. 

(8) The Overseas Basing Commission fur- 
ther recommended that it is ‘‘imperative 
that the ‘last day-first day’ approach should 
be taken whether the movement is abroad 
from one locale to another, from overseas to 
the United States, or from one base in 
CONUS [the continental United States] to 
yet another as a result of base realignment 
and closures”. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense 
should not transfer any unit from a military 
installation closed or realigned due to the re- 
location of forces under the Integrated Glob- 
al Presence and Basing Strategy or the 2005 
round of defense base closure and realign- 
ment until adequate facilities and infra- 
structure necessary to support the unit’s 
mission and quality of life requirements for 
military families are ready for use at the re- 
ceiving location. 

AMENDMENT NO. 2555 


(Purpose: To extend the period for which cer- 
tain individuals in families that include 
members of the Reserve and National 
Guard do not have to reapply for supple- 
mental security income benefits after a pe- 
riod of ineligibility for such benefits) 

In title VI, subtitle E, at the end, insert 
the following: 

SEC. _. EXTENSION OF ELIGIBILITY FOR SSI 

FOR CERTAIN INDIVIDUALS IN FAMI- 
LIES THAT INCLUDE MEMBERS OF 
THE RESERVE AND NATIONAL 
GUARD. 

Section 1631(j)(1)(B) of the Social Security 
Act (42 U.S.C. 1883(j)(1)(B)) is amended by in- 
Setting ‘‘(24 consecutive months, in the case 
of such an individual whose ineligibility for 
benefits under or pursuant to both such sec- 
tions is a result of being called to active 
duty pursuant to section 12301(d) or 12302 of 
title 10, United States Code, or section 502(f) 
of title 32, United States Code)” after ‘‘for a 
period of 12 consecutive months’’. 


AMENDMENT NO. 2556 


(Purpose: To urge the prompt submission of 
interim reports on residual beryllium con- 
tamination at Department of Energy ven- 
dor facilities) 

On page 378, between lines 10 and 11, insert 
the following: 

SEC. 3114. SENSE OF THE SENATE REGARDING IN- 

TERIM REPORTS ON RESIDUAL BE- 
RYLLIUM CONTAMINATION AT DE- 
PARTMENT OF ENERGY VENDOR FA- 
CILITIES. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) Section 3169 of the Ronald W. Reagan 
National Defense Authorization Act for Fis- 
cal Year 2005 (Public Law 108-875; 42 U.S.C. 
7384 note) requires the National Institute for 
Occupational Safety and Health to submit, 
not later than December 31, 2006, an update 
to the October 2003 report of the Institute on 
residual beryllium contamination at Depart- 
ment of Energy vendor facilities. 

(2) The American Beryllium Company, 
Tallevast, Florida, machined beryllium for 
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the Department of Energy’s Oak Ridge Y-12, 
Tennessee, and Rocky Flats, Colorado, facili- 
ties from 1967 until 1992. 

(3) The National Institute for Occupational 
Safety and Health has completed its evalua- 
tion of residual beryllium contamination at 
the American Beryllium Company. 

(4) Workers at the American Beryllium 
Company and other affected companies 
should be made aware fo the site-specific re- 
sults of the study as soon as such results are 
available. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate to urge the Director of the Na- 
tional Institute for Occupational Safety and 
Health— 

(1) to provide to Congress interim reports 
of residual beryllium contamination at fa- 
cilities not later than 14 days after com- 
pleting the internal review of such reports; 
and 

(2) to publish in the Federal Register sum- 
maries of the findings of such reports, in- 
cluding the dates of any significant residual 
beryllium contamination, at such time as 
the reports are provided to Congress under 
paragraph (1). 

AMENDMENT NO. 2557 


(Purpose: To require a report on an expanded 
partnership between the Department of De- 
fense and the Department of Veterans Af- 
fairs for the provision of health care serv- 
ices) 

At the end of subtitle B of title VII, add 
the following: 

SEC. _ . COMPTROLLER GENERAL REPORT ON 

EXPANDED PARTNERSHIP BETWEEN 
THE DEPARTMENT OF DEFENSE AND 
THE DEPARTMENT OF VETERANS 
AFFAIRS ON THE PROVISION OF 
HEALTH CARE SERVICES. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Comptroller General of the United 
States shall submit to the appropriate com- 
mittees of Congress a report on the feasi- 
bility of an expanded partnership between 
the Department of Defense and the Depart- 
ment of Veterans Affairs for the provision of 
health care services. 

(b) REPORT ELEMENTS.—The report re- 
quired by subsection (a) shall include the fol- 
lowing: 

(1) An overview of the current health care 
systems of the Department of Defense and 
the Department of Veterans Affairs, includ- 
ing— 

(A) the total number of eligible bene- 
ficiaries in each system as of September 30, 
2005; 

(B) the total number of current consumers 
of health care services in each system as of 
that date; 

(C) the total cost of each system in the 
most recent fiscal year for which complete 
cost data for both systems exists; 

(D) the annual workload or production of 
health care by beneficiary category in each 
system in the most recent fiscal year for 
which complete data on workload or produc- 
tion of health care for both systems exists; 

(E) the total cost of health care by bene- 
ficiary category in each system in the most 
recent fiscal year for which complete cost 
data for both systems exists; 

(F) the total staffing of medical and ad- 
ministrative personnel in each system as of 
September 30, 2005; 

(G) the number and location of facilities, 
including both hospitals and clinics, oper- 
ated by each system as of that date; and 

(H) the size, capacity, and production of 
graduate medical education programs in 
each system as of that date. 
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(2) A comparative analysis of the charac- 
teristics of each health care system, includ- 
ing a determination and comparative anal- 
ysis of— 

(A) the mission of such systems; 

(B) the demographic characteristics of the 
populations served by such systems; 

(C) the categories of eligibility for health 
care services in such systems; 

(D) the nature of benefits available by ben- 
eficiary category in such systems; 

(EŒ) access to and quality of health care 
services in such systems; 

(F) the out-of-pocket expenses for health 
care by beneficiary category in such sys- 
tems; 

(G) the structure and methods of financing 
the care for all categories of beneficiaries in 
such systems; 

(H) the management and acquisition of 
medical equipment and supplies in such sys- 
tems, including pharmaceuticals and pros- 
thetic and other medical assistive devices; 

(I) the mix of health care services available 
in such systems; 

(J) the current inpatient and outpatient 
capacity of such systems; and 

(K) the human resource systems for med- 
ical personnel in such systems, including the 
rates of compensation for civilian employ- 
ees. 

(3) A summary of current sharing efforts 
between the health care systems of the De- 
partment of Defense and the Department of 
Veterans Affairs. 

(4) An assessment of the advantages and 
disadvantages for military retirees and their 
dependents participating in the health care 
system of the Department of Veterans Af- 
fairs of an expanded partnership betwen the 
health care systems of the Department of 
Defense and the Department of Veterans Af- 
fairs, with a separate assessment to be made 
for. 

(A) military retirees and dependents under 
the age of 65; and 

(B) military retirees and dependents over 
the age of 65. 

(5) Projections for the future growth of 
health care costs for retirees and veterans in 
the health care systems of the Department 
of Defense and the Department of Veterans 
Affairs, including recommendations on 
mechanisms to ensure more effective and 
higher quality services in the future for mili- 
tary retirees and veterans now served by 
both systems. 

(6) Options for means of achievinng a more 
effective partnership between the health 
care systems of the Department of Defense 
and the Department of Veterans Affairs, in- 
cluding options for the expansion of, and en- 
hancement of access of military retirees and 
their dependents to, the health care system 
of the Department of Veterans Affairs. 


(c) SOLICITATION OF VIEW.—In preparing the 
report required by subsection (a), the Comp- 
troller General shall seek the views of rep- 
resentatives of military family organiza- 
tions, military retiree organizations, and or- 
ganizations representing veterans and their 
families. 


(d) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress’? means— 

(1) the Committees on Armed Services and 
Veterans Affairs’ of the Senate; and 

(2) the Committees on Armed Services and 
Veterans Affairs’ of the House of Representa- 
tives. 
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AMENDMENT NO. 2558 


(Purpose: To authorize grants for local work- 
force investment boards for the provision 
of services to spouses of certain members 
of the Armed Forces) 

At the end of subtitle C of title III, add the 
following: 

SEC. _. GRANTS FOR LOCAL WORKFORCE IN- 

VESTMENT BOARDS FOR SERVICES 
FOR CERTAIN SPOUSES OF MEM- 
BERS OF THE ARMED FORCES. 

(a) GRANTS AUTHORIZED.—The Secretary of 
Defense may, from any funds authorized to 
be appropriated to the Department of De- 
fense, and in consultation with the Depart- 
ment of Labor, make grants to local work- 
force investments boards established under 
section 117 of the Workforce Investment Act 
of 1998 (29 U.S.C. 2832), or consortia of such 
boards, in order to permit such boards or 
consortia of boards to provide services to 
spouses of members of the Armed Forces de- 
scribed in subsection (b). 

(b) COVERED SPOUSES.—Spouses of mem- 
bers of the Armed Forces described in this 
subsection are spouses of members of the 
Armed Forces on active duty, which 
spouses— 

(1) have experienced a loss of employment 
as a direct result of relocation of such mem- 
bers to accommodate a permanent change in 
duty station; or 

(2) are in a family whose income is signifi- 
cantly reduced due to— 

(A) the deployment of such members; 

(B) the call or order of such members to ac- 
tive duty in support of a contingency oper- 
ation pursuant to a provision of law referred 
to in section 101(a)(138)(B) of title 10, United 
States Code; 

(C) a permanent change in duty station of 
such members; or 

(D) the incurral by such members of a serv- 
ice-connected disability (as that term is de- 
fined in section 101(16) of title 38, United 
States Code). 

(c) REGULATIONS.—Any grants made under 
this section shall be made pursuant to regu- 
lations prescribed by the Secretary in con- 
sultation with the Department of Labor. 
Such regulation shall set forth— 

(1) criteria for eligibility of workforce in- 
vestment boards for grants under this sec- 
tion; 

(2) requirements for applications for such 
grants; and 

(3) the nature of services to be provided 
using such grants. 

AMENDMENT NO. 2559 


(Purpose: To make available $7,000,000 from 
Operation and Maintenance, Defense-Wide, 
for the reimbursement of expenses related 
to the Rest and Recuperation Leave Pro- 
grams) 

At the end of subtitle C of title ITI, add the 
following: 

SEC. ` BEST AND RECUPERATION LEAVE PRO- 

GRAMS. 

(a) AVAILABILITY OF FUNDS FOR REIMBURSE- 
MENT OF EXPENSES.—Of the amount author- 
ized to be appropriated by section 301(5) for 
operation and maintenance for Defense-wide 
activities, $7,000,000 may be available for the 
reimbursement of expenses of the Armed 
Forces Recreation Centers related to the uti- 
lization of the facilities of the Armed Forces 
Recreation Centers under official Rest and 
Recuperation Leave Programs authorized by 
the military departments or combatant com- 
manders. 

(b) UTILIZATION OF REIMBURSEMENTS.— 
Amounts received by the Armed Forces 
Recreation Centers under subsection (a) as 
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reimbursement for expenses may be utilized 
by such Centers for facility maintenance and 
repair, utility expenses, correction of health 
and safety deficiencies, and routine ground 
maintenance. 

(c) REGULATIONS.—The utilization of facili- 
ties of the Armed Forces Recreation Centers 
under Rest and Recuperation Leave Pro- 
grams, and reimbursement for expenses re- 
lated to such utilization of such facilities, 
shall be subject to regulations prescribed by 
the Secretary of Defense. 

AMENDMENT NO. 2560 


(Purpose: To require a report on the informa- 
tion given to individuals enlisting in the 
Armed Forces of the so-called ‘‘stop loss” 
authority of the Armed Forces) 

At the end of subtitle B of title V, add the 
following: 

SEC. `  REPORT ON INFORMATION ON STOP 

LOSS AUTHORITIES GIVEN TO EN- 
LISTEES IN THE ARMED FORCES. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The Department of Defense began re- 
taining selected members of the Armed 
Forces beyond their contractual date of sep- 
aration from the Armed Forces, a policy 
commonly known as ‘‘stop loss”, shortly 
after the events of September 11, 2001, and 
for the first time since Operation Desert 
Shield/Desert Storm. 

(2) The Marine Corps, Navy, and Air Force 
discontinued their use of stop loss authority 
in 2003. According to the Department of De- 
fense, a total of 8,992 marines, 2,600 sailors, 
and 8,500 airmen were kept beyond their sep- 
aration dates under that authority. 

(3) The Army is the only Armed Force cur- 
rently using stop loss authority. The Army 
reports that, during September 2005, it was 
retaining 6,929 regular component soldiers, 
3,002 soldiers in the National Guard, and 2,847 
soldiers in the Army Reserve beyond their 
separation date. The Army reports that it 
has not kept an account of the cumulative 
number of soldiers who have been kept be- 
yond their separation date. 

(4) The Department of Defense Form 4/1, 
Enlistment/Reenlistment Document does not 
give notice to enlistees and reenlistees in the 
regular components of the Armed Forces 
that they may be kept beyond their contrac- 
tual separation date during times of partial 
mobilization. 

(5) The Department of Defense has an obli- 
gation to clearly communicate to all poten- 
tial enlistees and reenlistees in the Armed 
Forces their terms of service in the Armed 
Forces. 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the actions being taken to ensure that 
each individual being recruited for service in 
the Armed Forces is provided, before making 
a formal enlistment in the Armed Forces, 
precise and detailed information on the pe- 
riod or periods of service to which such indi- 
vidual may be obligated by reason of enlist- 
ment in the Armed Forces, including any re- 
visions to Department of Defense Form 4/1. 

(2) ELEMENTS.—The report under paragraph 
(1) shall include— 

(A) a description of how the Department 
informs enlistees in the Armed Forces on— 

(i) the so-called ‘‘stop loss” authority and 
the manner in which exercise of such author- 
ity could affect the duration of an individ- 
ual’s service on active duty in the Armed 
Forces; 

(ii) the authority for the call or order to 
active duty of members of the Individual 
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Ready Reserve and the manner in which such 
a call or order to active duty could affect an 
individual following the completion of the 
individual’s expected period of service on ac- 
tive duty or in the Individual Ready Reserve; 
and 

(iii) any other authorities applicable to the 
call or order to active duty of the Reserves, 
or of the retention of members of the Armed 
Forces on active duty, that could affect the 
period of service of an individual on active 
duty or in the Armed Forces; and 

(B) such other information as the Sec- 
retary considers appropriate. 

AMENDMENT NO. 2561 
(Purpose: To require preparation of a devel- 
opment plan for a national coal-to-liquid 
fuels program) 

At the end of subtitle G of title X of divi- 
sion A, add the following: 

SEC. 1073. COAL-TO-LIQUID FUEL DEVELOPMENT 
PLAN. 

(a) DEFINITION OF DESIGNATED COMMIT- 
TEES.—In this section, the term ‘‘designated 
committees” means— 

(1) the Committees on Armed Services, En- 
ergy and Natural Resources, and Appropria- 
tions of the Senate; and 

(2) the Committees on Armed Services, En- 
ergy and Commerce, and Appropriations of 
the House of Representatives. 

(b) DEVELOPMENT PLAN AND REPORT.—Not 
later than 90 days after the date of enact- 
ment of this Act, using amounts available to 
the Department of Defense and the National 
Energy Technology Laboratory of the De- 
partment of Energy— 

(1) the Secretary of Energy, in coordina- 
tion with the Secretary of Defense, shall pre- 
pare and submit to the designated commit- 
tees a development plan for a coal-to-liquid 
fuels program; and 

(2) the Secretary of Defense, in coordina- 
tion with the Secretary of Energy, shall pre- 
pare and submit to the designated commit- 
tees a report on the potential use of the fuels 
by the Department of Defense. 

(c) REQUIREMENTS.—The development plan 
described in subsection (b)(1) shall be pre- 
pared taking into consideration— 

(1) technology needs and developmental 
barriers; 

(2) economic and national security effects; 

(3) environmental standards and carbon 
capture and storage opportunities; 

(4) financial incentives; 

(5) timelines and milestones; 

(6) diverse regions having coal reserves 
that would be suitable for liquefaction 
plants; 

(7) coal-liquid fuel testing to meet civilian 
and military engine standards and markets; 
and 

(8) any roles other Federal agencies, State 
governments, and international entities 
could play in developing a coal-to-liquid fuel 
industry. 

AMENDMENT NO. 2562 


(Purpose: To amend titles 10 and 38 of the 
United States Code, to modify the cir- 
cumstances under which a person who has 
committed a capital offense is denied cer- 
tain burial-related benefits and funeral 
honors) 


At the appropriate place, insert the fol- 
lowing: 
SECTION _. DENIAL OF CERTAIN BURIAL-RE- 
LATED BENEFITS FOR INDIVIDUALS 
WHO COMMITTED A CAPITAL OF- 
FENSE. 
(a) PROHIBITION AGAINST INTERMENT IN NA- 
TIONAL CEMETERY.—Section 2411 of title 38, 
United States Code, is amended— 
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(1) in subsection (b)— 

(A) by amending paragraph (1) to read as 
follows: 

“(1) A person whose conviction of a Federal 
capital crime is final.’’; and 

(B) by amending paragraph (2) to read as 
follows: 

“(2) A person whose conviction of a State 
capital crime is final.’’; and 

(2) in subsection (d)— 

(A) in paragraph (1), by striking ‘‘the death 
penalty or life imprisonment” and inserting 
“a life sentence or the death penalty”; and 

(B) in paragraph (2), by striking ‘‘the death 
penalty or life imprisonment without parole 
may be imposed” and inserting "a life sen- 
tence or the death penalty may be imposed’’. 

(b) DENIAL OF CERTAIN BURIAL-RELATED 
BENEFITS.—Section 985 of title 10, United 
States Code, is amended— 

(1) in subsection (a), by striking ‘‘who has 
been convicted of a capital offense under 
Federal or State law for which the person 
was sentenced to death or life imprisonment 
without parole.’’ and inserting ‘‘described in 
section 2411(b) of title 38.’’; 

(2) in subsection (b), by striking ‘‘convicted 
of a capital offense under Federal law” and 
inserting ‘‘described in section 2411(b) of 
title 38”; and 

(3) by amending subsection (c) to read as 
follows: 

"tel DEFINITION.—In this section, the term 
‘burial’ includes inurnment.’’. 

(c) DENIAL OF FUNERAL HONORS.—Section 
1491(h) of title 10, United States Code, is 
amended. 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by striking ‘‘ means a decedent who—’’ 
and inserting the following: ‘‘— 

“(1) means a decedent who—’’; 

(3) in subparagraph (B), as redesignated, by 
striking the period at the end and inserting 
“: and”; and 

(4) by adding at the end the following: 

"OO" does not include any person described 
in section 2411(b) of title 38.’’. 

(d) RULEMAKING.— 

(1) DEPARTMENT OF DEFENSE.—The Sec- 
retary of Defense shall prescribe regulations 
to ensure that a person is not interred in any 
military cemetery under the authority of the 
Secretary or provided funeral honors under 
section 1491 of title 10, United States Code, 
unless a good faith effort has been made to 
determine whether such person is described 
in section 2411(b) of title 38, United States 
Code, or is otherwise ineligible for such in- 
terment or honors under Federal law. 

(2) DEPARTMENT OF VETERANS AFFAIRS.— 
The Secretary of Veterans Affairs shall pre- 
scribe regulations to ensure that a person is 
not interred in any cemetery in the National 
Cemetery System unless a good faith effort 
has been made to determine whether such 
person is described in section 2411(b) of title 
38, United States Code, or is otherwise ineli- 
gible for such interment under Federal law. 

(e) SAVINGS PROVISION.—The amendments 
made by subsections (a), (b), and (c) shall not 
apply to any person whose sentence for a 
Federal capital crime or a State capital 
crime (as such terms are defined in section 
2411(d) of title 38, United States Code) was 
commuted by the President or the Governor 
of a State. 


AMENDMENT NO. 2563 
(Purpose: To require an annual report on the 
budgeting of the Department of Defense re- 
lated to key military equipment) 
At the end of subtitle D of title X, add the 
following: 
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SEC. |. ANNUAL REPORTS ON BUDGETING RE- 
LATING TO KEY MILITARY EQUIP- 
MENT. 

(a) IN GENERAL.—Chapter 9 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“§ 234. Budgeting for key military equipment: 
annual reports 

“(a) ANNUAL REPORT REQUIRED.—The Sec- 
retary of Defense shall submit to Congress 
each year, at or about the time that the 
budget of the President is submitted to Con- 
gress that year under section 1105(a) of title 
31, a report on the budgeting of the Depart- 
ment of Defense for key military equipment. 

““(b) REPORT ELEMENTS.—The report re- 
quired by subsection (a) for a year shall set 
forth the following: 

“(1) A description of the current strategies 
of the Department of Defense for sustaining 
key military equipment, and for any mod- 
ernization that will be required of such 
equipment. 

‘“(2) A description of the amounts required 
for the Department for the fiscal year begin- 
ning in such year in order to fully fund the 
strategies described in paragraph (1). 

(3) A description of the amounts re- 
quested for the Department for such fiscal 
year in order to fully fund such strategies. 

“(4) A description of the risks, if any, of 
failing to fund such strategies in the 
amounts required to fully fund such strate- 
gies (as specified in paragraph (2)). 

“(5) A description of the actions being 
taken by the Department of Defense to miti- 
gate the risks described in paragraph (4). 

“(c) KEY MILITARY EQUIPMENT DEFINED.— 
In this section, the term ‘key military equip- 
ment’— 

“(1) means— 

“(A) major weapons systems that are es- 
sential to accomplishing the national de- 
fense strategy; and 

“(B) other military equipment, such as 
major command, communications, computer 
intelligence, surveillance, and reconnais- 
sance (C4ISR) equipment and systems de- 
signed to prevent fratricide, that is critical 
to the readiness of military units; and 

“*(2) includes equipment reviewed in the re- 
port of the Comptroller General of the 
United States numbered GAO-06-141.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

‘234. Budgeting for key military equipment: 
annual reports.’’. 
AMENDMENT NO. 2564 
(Purpose: To improve the general authority 
of the Department of Defense to accept and 
administer gifts) 

At the end of subtitle C of title III, add the 
following: 

SEC. _. IMPROVEMENT OF AUTHORITIES ON 
GENERAL GIFT FUNDS OF THE DE- 
PARTMENT OF DEFENSE. 

(a) RESTATEMENT AND EXPANSION OF CUR- 
RENT AUTHORITY.—Subsection (a) of section 
2601 of title 10, United States Code, is amend- 
ed to read as follows: 

“(a)X(1) Subject to subsection (b), the Sec- 
retary concerned may accept, hold, admin- 
ister, and spend any gift, devise, or bequest 
of real or personal property made on the con- 
dition that it be used for the benefit, or in 
connection with, the establishment, oper- 
ation, or maintenance of a school, hospital, 
library, museum, cemetery, or other institu- 
tion or organization under the jurisdiction of 
such Secretary. 

“(2)(A) Subject to subsection (b), the Sec- 
retary concerned may accept, hold, admin- 
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ister, and spend any gift, devise, or bequest 
of real or personal property made on the con- 
dition that it be used for the benefit of mem- 
bers of the armed forces or civilian employ- 
ees of United States Government, or the de- 
pendents or survivors of such members or 
employees, who are wounded or killed while 
serving in Operation Iraqi Freedom, Oper- 
ation Enduring Freedom, or any other mili- 
tary operation or activity, or geographic 
area, designated by the Secretary of Defense 
for purposes of this section. 

‘(B) The Secretary of Defense shall pre- 
scribe regulations specifying the conditions 
that may be attached to a gift, devise, or be- 
quest accepted under this paragraph. 

“(C) The authority to accept gifts, devises, 
or bequests under this paragraph shall expire 
on December 31, 2007. 

(3) The Secretary concerned may pay all 
necessary expenses in connection with the 
conveyance or transfer of a gift, devise, or 
bequest made under this subsection.’’. 

(b) SCOPE OF AUTHORITY TO USE ACCEPTED 
PROPERTY.—Such section is further amend- 
ed— 

(1) by redesignating subsections (b), (c) and 
(d) as subsections (c), (d), and (e), respec- 
tively; and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

‘“(b)X(1) Except as provided in paragraph (2), 
property accepted under subsection (a) may 
be used by the Secretary concerned without 
further specific authorization in law. 

‘(2) Property accepted under subsection (a) 
may not be used— 

“(A) if the use of such property in connec- 
tion with any program, project, or activity 
would result in the violation of any prohibi- 
tion or limitation otherwise applicable to 
such program, project, or activity; 

“(B) if the conditions attached to such 
property are inconsistent with applicable 
law or regulations; 

“(C) if the use of such property would re- 
flect unfavorably on ability of the Depart- 
ment of Defense, any employee of the De- 
partment, or any member of the armed 
forces to carry out any responsibility or 
duty of the Department in a fair and objec- 
tive manner; or 

‘(D) if the use of such property would com- 
promise the integrity or appearance of integ- 
rity of any program of the Department of 
Defense, or any individual involved in such a 
program.’’. 

(c) CONFORMING AMENDMENT.—Subsection 
(c) of such section, as redesignated by sub- 
section (b)(1) of this section, is further 
amended in the flush matter following para- 
graph (4) by striking ‘‘benefit or use of the 
designated institution or organization” and 
inserting ‘‘purposes specified in subsection 
ai. 

(d) GAO AupbITs.—Such section is further 
amended by adding at the end the following 
new subsection: 

"ON The Comptroller General of the United 
States shall make periodic audits of real or 
personal property accepted under subsection 
(a) at such intervals as the Comptroller Gen- 
eral determines to be warranted. The Comp- 
troller General shall submit to Congress a 
report on the results of each such audit.’’. 

AMENDMENT NO. 2565 
(Purpose: To express the sense of the Senate 
on the applicability of the Uniform Code of 

Military Justice to members of the reserve 

components of the Armed Forces on inac- 

tive-duty training overseas) 

At the end of subtitle D of title V, add the 
following: 
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SEC. _. SENSE OF SENATE ON APPLICABILITY 
OF UNIFORM CODE OF MILITARY 
JUSTICE TO RESERVES ON INAC- 
TIVE-DUTY TRAINING OVERSEAS. 

It is the sense of the Senate that— 

(1) there should be no ambiguity about the 
applicability of the Uniform Code of Military 
Justice (UCMJ) to members of the reserve 
components of the Armed Forces while serv- 
ing overseas under inactive-duty training 
(IDT) orders for any period of time under 
such orders; and 

(2) the Secretary of Defense should— 

(A) take action, not later than February 1, 
2006, to clarify jurisdictional issues relating 
to such applicability under section 802 of 
title 10, United States Code (article 2 of the 
Uniform Code of Military Justice); and 

(B) if necessary, submit to Congress a pro- 
posal for legislative action to ensure the ap- 
plicability of the Uniform Code of Military 
Justice to members of the reserve compo- 
nents of the Armed Forces while serving 
overseas under inactive-duty training orders. 

AMENDMENT NO. 2566 
(Purpose: To facilitate the commemoration 
of the success of the United States Armed 

Forces in Operation Enduring Freedom and 

Operation Iraqi Freedom) 

At the end of subtitle C of title ITI, add the 
following: 

SEC. |. COMMEMORATION OF SUCCESS OF THE 
ARMED FORCES IN OPERATION EN- 
DURING FREEDOM AND OPERATION 
TRAQI FREEDOM. 

(a) FINDING.—Congress finds that it is both 
right and appropriate that, upon their return 
from Operation Enduring Freedom in Af- 
ghanistan and Operation Iraqi Freedom in 
Iraq, all soldiers, sailors, marines, and air- 
men in the Armed Forces who served in 
those operations be honored and recognized 
for their achievements, with appropriate 
ceremonies, activities, and awards com- 
memorating their sacrifice and service to 
the United States and the cause of freedom 
in the Global War on Terrorism. 

(b) CELEBRATION HONORING MILITARY EF- 
FORTS IN OPERATION ENDURING FREEDOM AND 
OPERATION IRAQI FREEDOM.—The President 
may, at the sole discretion of the President— 

(1) designate a day of celebration to honor 
the soldiers, sailors, marines, and airmen of 
the Armed Forces who have served in Oper- 
ation Enduring Freedom or Operation Iraqi 
Freedom and have returned to the United 
States; and 

(2) issue a proclamation calling on the peo- 
ple of the United States to observe that day 
with appropriate ceremonies and activities. 

(c) PARTICIPATION OF ARMED FORCES IN 
CELEBRATION.— 

(1) PARTICIPATION AUTHORIZED.—Members 
and units of the Armed Forces may partici- 
pate in activities associated with the day of 
celebration designated under subsection (b) 
that are held in Washington, District of Co- 
lumbia. 

(2) AVAILABILITY OF FUNDS.—Subject to 
paragraph (4), amounts authorized to be ap- 
propriated for the Department of Defense 
may be used to cover costs associated with 
the participation of members and units of 
the Armed Forces in the activities described 
in paragraph (1). 

(3) ACCEPTANCE OF PRIVATE CONTRIBU- 
TIONS.—(A) Notwithstanding any other provi- 
sion of law, the Secretary of Defense may ac- 
cept cash contributions from private individ- 
uals and entities for the purposes of covering 
the costs of the participation of members 
and units of the Armed Forces in the activi- 
ties described in paragraph (1). Amounts so 
accepted shall be deposited in an account es- 
tablished for purposes of this paragraph. 
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(B) Amounts accepted under subparagraph 
(A) may be used for the purposes described in 
that subparagraph until expended. 

(4) LIMITATION.—The total amount of funds 
described in paragraph (2) that are available 
for the purpose set forth in that paragraph 
may not exceed the amount equal to— 

(A) $20,000,000, minus 

(B) the amount of any cash contributions 
accepted by the Secretary under paragraph 
(3). 

(d) AWARD OF RECOGNITION ITEMS.— 

(1) AUTHORITY TO AWARD.—Under regula- 
tions prescribed by the Secretary of Defense, 
appropriate recognition items may be award- 
ed to any individual who served honorably as 
a member of the Armed Forces in Operation 
Enduring Freedom or Operation Iraqi Free- 
dom during the Global War on Terrorism. 
The purpose of the award of such items is to 
recognize the contribution of such individ- 
uals to the success of the United States in 
those operations. 

(2) RECOGNITION ITEMS DEFINED.—In this 
subsection, the term ‘recognition items” 
means recognition items authorized for pres- 
entation under section 2261 of title 10, United 
States Code (as amended by section 593(a) of 
this Act). 

AMENDMENT NO. 2567 
(Purpose: To authorize the construction of 
battalion dining facilities at Fort Knox, 

Kentucky) 

On page 310, in the table following line 16, 
insert after the item relating to Fort Camp- 
bell, Kentucky, the following: 


Fort Knox 


$4,600,000 


On page 311, in the table preceding line 1, 
strike the amount identified as the total in 
the amount column and insert 
**$1,199,722,000’’. 

On page 317, between lines 3 and 4, insert 
the following: 

SEC. 2105. CONSTRUCTION OF BATTALION DIN- 
ING FACILITIES, FORT KNOX, KEN- 
TUCKY. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
The amount authorized to be appropriated 
by section 2104(a) for military construction, 
land acquisition, and military family hous- 
ing functions of the Department of the Army 
and the amount of such funds authorized by 
paragraph (1) of such subsection for military 
construction projects inside the United 
States are each hereby decreased by 
$3,600,000. 

(b) USE OF FuNDS.—Of the amount author- 
ized to be appropriated by section 2104(a)(1) 
for the Department of the Army and avail- 
able for military construction at Fort Knox, 
Kentucky, $4,600,000 is available for the con- 
struction of battalion dining facilities at 
Fort Knox. 

AMENDMENT NO. 2568 
(Purpose: To provide for a responsibility of 
the Joint Chiefs of Staff as military advi- 
sors to the Homeland Security Council) 

At the end of subtitle A of title IX, add the 
following: 

SEC. _. RESPONSIBILITY OF THE JOINT CHIEFS 
OF STAFF AS MILITARY ADVISERS 
TO THE HOMELAND SECURITY 
COUNCIL. 

(a) RESPONSIBILITY AS MILITARY ADVIS- 
ERS.— 

(1) IN GENERAL.—Subsection (b) of section 
151 of title 10, United States Code, is amend- 
ed— 

(A) in paragraph (1), by inserting ‘‘the 
Homeland Security Council,” after “the Na- 
tional Security Council,’’; and 
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(B) in paragraph (2), by inserting ‘‘the 
Homeland Security Council,” after "tbe Na- 
tional Security Council,’’. 

(2) CONSULTATION BY CHAIRMAN.—Sub- 
section (c)(2) of such section is amended by 
inserting ‘‘the Homeland Security Council,” 
after “the National Security Council,” both 
places it appears. 

(3) ADVICE AND OPINIONS OF MEMBERS OTHER 
THAN CHAIRMAN.—Subsection (d) of such sec- 
tion is amended— 

(A) in paragraph (1), by inserting ‘‘the 
Homeland Security Council,” after ‘‘the Na- 
tional Security Council,” both places it ap- 
pears; and 

(B) in paragraph (2), by inserting ‘‘the 
Homeland Security Council,” after "tbe Na- 
tional Security Council,’’. 

(4) ADVICE ON REQUEST.—Subsection (e) of 
such section is amended by inserting ‘‘the 
Homeland Security Council,” after ‘‘the Na- 
tional Security Council,” both places it ap- 
pears. 

(b) ATTENDANCE AT MEETING OF HOMELAND 
SECURITY COUNCIL.—Section 903 of the Home- 
land Security Act of 2002 (6 U.S.C. 493) is 
amended— 

(1) by inserting ‘‘(a) MEMBERS.—’’ before 
“The members": and 

(2) by adding at the end the following new 
subsection: 

“(b) ATTENDANCE OF CHAIRMAN OF JOINT 
CHIEFS OF STAFF AT MEETINGS.—The Chair- 
man of the Joint Chiefs of Staff (or, in the 
absence of the Chairman, the Vice Chairman 
of the Joint Chiefs of Staff) may, in the role 
of the Chairman of the Joint Chiefs of Staff 
as principal military adviser to the Home- 
land Security Council and subject to the di- 
rection of the President, attend and partici- 
pate in meetings of the Homeland Security 
Council.” 

AMENDMENT NO. 2569 
(Purpose: To express the sense of the Senate 
on the lives saved by the Common Re- 
motely Operated Weapons Station 

(CROWS) platform) 

On page 286, between lines 7 and 8, insert 
the following: 

SEC. 1073. SENSE OF SENATE ON COMMON RE- 
MOTELY OPERATED WEAPONS STA- 
TION (CROWS) PLATFORM. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) With only a few systems deployed, the 
Common Remotely Operated Weapons Sta- 
tion (CROWS) platform is already saving the 
lives of soldiers today in Iraq by moving sol- 
diers out of the exposed gunner’s seat and 
into the protective shell of an up-armored 
Humvee. 

(2) The Common Remotely Operated Weap- 
ons Station platform dramatically improves 
battlefield awareness by providing a laser 
rangefinder, night vision, telescopic vision, a 
fire control computer that allows on-the- 
move target acquisition, and one-shot one- 
kill accuracy at the maximum range of a 
weapon. 

(3) As they become available, new tech- 
nologies can be incorporated into the Com- 
mon Remotely Operated Weapons Station 
platform, thus making the platform scalable. 

(4) The Army has indicated that an addi- 
tional $206,000,000 will be required in fiscal 
year 2006 to procure 750 Common Remotely 
Operated Weapons Station units for the 
Armed Forces, and to prepare for future pro- 
duction of such weapons stations. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that the President should include in 
the next request submitted to Congress for 
supplemental funding for military oper- 
ations in Iraq and Afghanistan sufficient 
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funds for the production in fiscal year 2006 of 

a number of Common Remotely Operated 

Weapons Station units that is adequate to 

meet the requirements of the Armed Forces. 
AMENDMENT NO. 2570 


(Purpose: To include packet based telephony 
service in the Department of Defense tele- 
communications benefit) 

At the end of subtitle C of title III, add the 
following: 

SEC. ` . INCLUSION OF PACKET BASED TELEPH- 
ONY IN DEPARTMENT OF DEFENSE 
TELECOMMUNICATIONS BENEFIT. 

(a) INCLUSION IN BENEFIT.—Subsection (a) 
of section 344 of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public 
Law 108-136; 117 Stat. 1448) is amended by in- 
serting ‘‘packet based telephony service,” 
after ‘‘prepaid phone cards,”’. 

(b) INCLUSION OF INTERNET TELEPHONY IN 
DEPLOYMENT OF ADDITIONAL 'TELEPHONE 
EQUIPMENT.—Subsection (e) of such section 
is amended. 

(1) by inserting "or Internet service” after 
“additional telephones”; 

(2) by inserting ‘‘or packet based teleph- 
ony” after ‘‘to facilitate telephone”; and 

(3) by inserting "or Internet access” after 
“installation of telephones”. 

(c) CONFORMING AMENDMENTS.—Such sec- 
tion is further amended— 

(1) in the subsection caption of subsection 
(a), by striking ‘‘PREPAID PHONE CARDS” and 
inserting ‘‘BENEFIT’’; and 

(2) in the subsection caption of subsection 
(e), by inserting "op INTERNET ACCESS” after 
“TELEPHONE EQUIPMENT”. 

AMENDMENT NO. 2571 


(Purpose: To express the sense of the Senate 
to emphasize that financial assistance may 
be provided for the performance of activi- 
ties by the Army National Guard without 
use of competitive procedures under stand- 
ard exceptions to the use of such proce- 
dures) 

At the end of subtitle A of title VIII, add 
the following: 

SEC. ` . SENSE OF SENATE ON APPLICABILITY 
OF COMPETITION EXCEPTIONS TO 
ELIGIBILITY OF NATIONAL GUARD 
FOR FINANCIAL ASSISTANCE FOR 
PERFORMANCE OF ADDITIONAL DU- 
TIES. 

It is the sense of the Senate that the 
amendment made by section 806 of the Ron- 
ald W. Reagan National Defense Authoriza- 
tion Act for Fiscal Year 2005 (Public Law 
108-375; 118 Stat. 2010) permits the Secretary 
of Defense to provide financial assistance to 
the Army National Guard for the perform- 
ance of additional duties specified in section 
113(a) of title 32, United States Code, without 
the use of competitive procedures under the 
standard exceptions to the use of such proce- 
dures in accordance with section 2304(c) of 
title 10, United States Code. 

AMENDMENT NO. 2572 


(Purpose: To clarify that military reservists, 
who are released from active duty and who 
are otherwise qualified, are eligible for vet- 
erans preference in Federal hiring) 

At the appropriate place, insert the fol- 
lowing: 

SEC. ` VETERANS PREFERENCE ELIGIBILITY 

FOR MILITARY RESERVISTS. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Reservist Access to Veterans 
Preference Act”. 

(b) VETERANS PREFERENCE ELIGIBILITY.— 
Section 2108(1) of title 5, United States Code, 
is amended by striking ‘‘separated from” and 
inserting ‘‘discharged or released from active 
duty in’’. 
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(c) SAVINGS PROVISION.—Nothing in the 
amendment made by subsection (b) may be 
construed to affect a determination made be- 
fore the date of enactment of this Act that 
an individual is preference eligible (as de- 
fined in section 2108(3) of title 5, United 
States Code). 

AMENDMENT NO. 2573 


(Purpose: To require the Secretary of De- 
fense to conduct a study and submit a re- 
port on the feasibility of conducting a 
military and civilian partnership health 
care project) 

At the end of subtitle B of title VII, add 
the following: 

SEC. 718. STUDY AND REPORT ON CIVILIAN AND 

MILITARY PARTNERSHIP PROJECT. 

(a) STuDy.—The Secretary of Defense shall 
conduct a study on the feasibility of con- 
ducting a military and civilian partnership 
project to permit employees of the Depart- 
ment of Defense and of a non-profit health 
care entity to jointly staff and provide 
health care services to military personnel 
and civilians at a Department of Defense 
military treatment facility. 

(b) REPORT.—Not later than December 31, 
2006, the Secretary of Defense shall submit 
to the Committee on Armed Services of the 
Senate and the Committee on Armed Serv- 
ices of the House of Representatives a report 
on the study required by subsection (a). 

AMENDMENT NO. 2574 

At the appropriate place in title VIII, in- 
sert: 

SEC. — . CONTRACTING INCENTIVE FOR SMALL 

POWER PLANTS ON FORMER MILI- 
TARY BASES. 

(a) AUTHORIZATION.—Notwithstanding the 
limitation in Section 501(b)(1)(B) of title 40, 
United States Code, the Administrator of the 
General Services Administration is author- 
ized to contract for public utility services for 
a period of not more than 20 years, provided 
that such services are electricity services 
procured from a small power plant located 
on a qualified HUBZone base closure area. 

(b) DEFINITION OF SMALL POWER PLANT.—In 
this section, the term small power plant in- 
cludes any power facility or project with 
electrical output of not more than 60 
Megawatts. 

(c) DEFINITION OF PUBLIC UTILITY ELECTRIC 
SERVICES.—In this section, the term ‘‘public 
utility services", with respect to electricity 
services, includes electricity supplies and 
services, including transmission, generation, 
distribution, and other services directly used 
in providing electricity. 

(d) DEFINITION OF HUBZONE BASE CLOSURE 
AREA.—In this section, the term ‘‘HUBZone 
base closure area” has the same meaning as 


such term is defined in Section 3(p)(4)(D) of 
the Small Business Act, 15 U.S.C. 
632(p)(4)(D). 


(e) APPLICABILITY OF OTHER PROVISIONS OF 
LAw.—Contracting pursuant to this section 
shall be subject to all other laws and regula- 
tions applicable to contracting for public 
utility services. 

AMENDMENT NO. 2575 


(Purpose: To extend through 2010 the re- 
quirement for an annual report on the ma- 
turity of technology at the initiation of 
major defense acquisition programs) 

At the end of subtitle E of title VIII, add 
the following: 

SEC. _. EXTENSION OF ANNUAL REPORTS ON 

MATURITY OF TECHNOLOGY AT INI- 
TIATION OF MAJOR DEFENSE ACQUI- 
SITION PROGRAMS. 
Section 804(a) of the National Defense Au- 
thorization Act for Fiscal Year 2002 (Public 
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Law 107-107; 115 Stat. 1180) is amended by 
striking ‘‘through 2006’ and inserting 
“through 2010”. 


AMENDMENT NO. 2576 


(Purpose: To authorize $4,500,000 for the 
Army National Guard for the construction 
of a readiness center at Camp Dawson, 
West Virginia, to authorize $2,000,000 for 
the Air National Guard for C-5 aircraft 
shop upgrades at Hastern West Virginia 
Regional Airport, Shepherd Field, Martins- 
burg, West Virginia, and to provide an off- 
set) 


On page 337, between lines 4 and 5, insert 
the following: 


SEC. 2602. NATIONAL GUARD CONSTRUCTION 
PROJECTS. 


(a) ARMY NATIONAL GUARD AT CAMP DAW- 
SON, WEST VIRGINIA.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
The amount authorized to be appropriated 
by section 2601(1)(A) for the Department of 
the Army for the Army National Guard of 
the United States is hereby increased by 
$4,500,000. 

(2) USE OF FUNDS.—Of the amount author- 
ized to be appropriated by section 2601(1)(A) 
for the Department of the Army for the 
Army National Guard of the United States, 
as increased by paragraph (1), $4,500,000 is 
available for the construction of a readiness 
center at Camp Dawson, West Virginia. 

(3) OFFSET.—The amount authorized to be 
appropriated by section 2601(8)(A) for the De- 
partment of the Air Force for the Air Na- 
tional Guard of the United States, and avail- 
able for the construction of a bridge/gate 
house/force protection entry project at Camp 
Yeager, West Virginia, is hereby decreased 
by $4,500,000. 


(b) AIR NATIONAL GUARD AT EASTERN WEST 
VIRGINIA REGIONAL AIRPORT.—Of the amount 
authorized to be appropriated by section 
2603(3)(A) for the Department of the Air 
Force for the Air National Guard of the 
United States, and otherwise available for 
the construction of a bridge/gate house/force 
protection entry project at Camp Yeager Air 
National Guard Base, West Virginia, 
$2,000,000 shall be available instead for C-5 
aircraft shop upgrades at Eastern West Vir- 
ginia Regional Airport, Shepherd Field, Mar- 
tinsburg, West Virginia. 


AMENDMENT NO. 2577 


(Purpose: To require a report on the effects 
of windmill farms on military readiness) 


At the end of subtitle C of title III, add the 
following: 


SEC. . REPORT ON EFFECTS OF WINDMILL 
FARMS ON MILITARY READINESS. 


(a) FINDING.—Congress finds that the Min- 
istry of Defence of the United Kingdom has 
determined, as a result of a recently con- 
ducted study of the effect of windmill farms 
on military readiness, not to permit con- 
struction of windmill farms within 30 kilo- 
meters of military radar installations. 


(b) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives a 
report on the effects of windmill farms on 
military readiness, including an assessment 
of the effects on the operations of military 
radar installations of the proximity of wind- 
mill farms to such installations and of tech- 
nologies that could mitigate any adverse ef- 
fects on military operations identified. 


25896 


AMENDMENT NO. 2578 


(Purpose: To require a report on advanced 
technologies for nuclear power reactors in 
the United States) 

At the end of subtitle B of title XXXI, 
add the following: 

SEC. |. REPORT ON ADVANCED TECH- 

NOLOGIES FOR NUCLEAR POWER 
REACTORS IN THE UNITED STATES. 

(a) REPORT REQUIRED.—Not later than six 
months after the date of the enactment of 
this Act, the Secretary of Energy shall sub- 
mit to Congress a report on advanced tech- 
nologies for nuclear power reactors in the 
United States. 

(b) REPORT ELEMENTS.—The report re- 
quired by subsection (a) shall include the fol- 
lowing: 

(1) A description and assessment of tech- 
nologies under development for advanced nu- 
clear power reactors that offer the potential 
for further enhancements of the safety per- 
formance of nuclear power reactors. 

(2) A description and assessment of tech- 
nologies under development for advanced nu- 
clear power reactors that offer the potential 
for further enhancements of proliferation-re- 
sistant nuclear power reactors. 

(c) FORM OF REPORT.—The information in 
the report required by subsection (a) shall be 
presented in manner and format that facili- 
tates the dissemination of such information 
to, and the understanding of such informa- 
tion by, the general public. 

AMENDMENT NO. 2579 


(Purpose: To require quarterly reports on the 
war strategy in Iraq) 
At the end of subtitle D of title X, add 
the following: 
SEC. _. QUARTERLY REPORTS ON WAR STRAT- 
EGY IN IRAQ. 

(a) QUARTERLY REPORTS.—At the same 
time the Secretary of Defense submits to 
Congress each report on stability and secu- 
rity in Iraq that is submitted to Congress 
after the date of the enactment of this Act 
under the Joint Explanatory Statement of 
the Committee on Conference to accompany 
the conference report on the bill H.R. 1268 of 
the 109th Congress, the Secretary of Defense 
and appropriate personnel of the Central In- 
telligence Agency shall provide the appro- 
priate committees of Congress a briefing on 
the strategy for the war in Iraq, including 
the measures of evaluation utilized in deter- 
mining the progress made in the execution of 
that strategy. 

(b) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress” means— 

(1) the Committees on Armed Services and 
Appropriations of the Senate; and 

(2) the Committees on Armed Services and 
Appropriations of the House of Representa- 
tives. 


Mr. BINGAMAN. Mr. President, I rise 
today in support of an amendment to 
the Defense Authorization Act of 2006, 
introduced by Senator WARNER along 
with Senator LEVIN and myself, which 
would authorize emergency supple- 
mental appropriations for the Depart- 
ment of Defense for domestic hurricane 
relief and avian flu preparedness. At 
my request, this amendment also in- 
cludes $40 million in relief assistance 
for the people affected by the dev- 
astating earthquake that struck north- 
ern Pakistan, India, and Afghanistan 
on October 8, 2005. It would also require 
the Secretary to submit a report to 
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Congress describing the Department of 
Defense’s humanitarian efforts in the 
region and assessing the need for fur- 
ther reconstruction and relief assist- 
ance. Although I fully support the $40 
million authorized in this amendment, 
I believe the DOD assessment will re- 
veal the need for a substantial increase 
in assistance for the approximately 3 
million people left homeless by this 
earthquake. 

Initial reports of this disaster de- 
scribed the situation as critical, with 
over 30,000 people estimated dead and 1 
million people in desperate need of as- 
sistance. It is my understanding that, 
based on these initial estimates, 
USAID has spent approximately $50 
million of the $156 million that the 
United States pledged in humanitarian 
assistance to South Asia. In addition, 
the U.S. military has been allocated $56 
million of this pledge to support 
logistical and other military relief ef- 
forts, and $50 million of this has al- 
ready been spent. As of November 9, 
the Department of Defense had more 
than 900 personnel providing relief and 
reconstruction support. DOD has flown 
more than 1,100 helicopter missions de- 
livering 2,700 tons of relief supplies and 
evacuated over 8,200 casualties from 
the affected area. In addition, the 212th 
Mobile Army Surgical Hospital has es- 
tablished a unit in Pakistan and has 36 
intensive care unit beds, 60 inter- 
mediate minimal care beds, and 2 oper- 
ating rooms. This unit has performed 
valiantly, having completed more than 
100 surgeries and treated 1,200 nonsur- 
gical patients. 

While I fully support these efforts, it 
has become clear that this disaster is 
much larger than what was first as- 
sumed. The United Nations is now re- 
porting that ‘‘the unfolding picture re- 
veals levels of human and economic 
devastation unprecedented in the his- 
tory of the subcontinent.” In Pakistan 
alone, approximately 80,000 people have 
died, half of whom were children. Near- 
ly the same amount of people are in- 
jured, with both numbers expected to 
rise. This region is home to 5 million 
people scattered across this moun- 
tainous area, and with a harsh winter 
quickly approaching, the situation has 
the potential to become much worse. 

The earthquake destroyed most hos- 
pitals, schools, and government build- 
ings, and hundreds of towns and vil- 
lages in the region have been com- 
pletely wiped out. Most roads and 
bridges have been completely de- 
stroyed, and the 900 aftershocks have 
blocked the remaining roads by land- 
slides. Tens of thousands of people are 
still completely cut off from any form 
of assistance. According to the United 
Nations, over 2 million people require 
life-saving assistance, including basic 
necessities like food, water, and medi- 
cine. In addition, approximately 3 mil- 
lion people lack adequate shelter at a 
time when temperatures are consist- 
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ently below freezing and growing cold- 
er. There is now growing concern that 
the death toll could quickly double if 
increased aid is not provided imme- 
diately. 

The U.N. has increased its appeal for 
aid to $550 million for the next 6 
months of operations, and it is esti- 
mated that disaster relief and recon- 
struction may cost up to $6 billion over 
the long term. In the near term how- 
ever, I believe it is critical that we do 
all we can before the Thanksgiving re- 
cess to help these people as they strug- 
gle through the winter months. It is 
also important that if we are truly 
committed to changing how the United 
States is perceived in a region which is 
predominantly rural, poor, and Mus- 
lim, we must be willing to demonstrate 
America’s compassion and generosity 
in this time of urgent need. To this 
end, I urge my colleagues to support 
this amendment. 

AMENDMENT NO. 2577 

Mr. WARNER. Mr. President, for the 
past several years the Senate has been 
very engaged in producing a com- 
prehensive energy policy. This summer 
we took a positive step forward passing 
the first Energy bill in more than 14 
years. 

It is my hope that this Energy bill 
will expand domestic supply, encourage 
alternative sources, and help reduce 
our overall demand for energy. Alter- 
native energy sources will continually 
play a larger role in the Nation’s fu- 
ture and I believe wind power is a part 
of that solution. 

The Energy bill shifted the inad- 
equate permitting process for alter- 
native energy production on outer con- 
tinental shelf lands from the Army 
Corps of Engineers to the Department 
of Interior’s Minerals Management 
Service. Given the Minerals Manage- 
ment Service’s experience with permit- 
ting offshore oil and gas leases, the in- 
clusion of alternative energy produc- 
tion such as windmills is a natural fit. 
Now the permitting of wind farms, 
whether on or off shore, follows a 
strong permitting process with input 
from the local, State, and Federal Gov- 
ernments. 

However, as windmills become a 
more prevalent part of the Nation’s en- 
ergy landscape, we must be fully aware 
of the effects these facilities may have 
on other aspects of the country’s well 
being. 

I have been prompted to look into 
this based upon the experiences of the 
United Kingdom, which has studied in 
detail the potential adverse effects of 
wind turbines on their radar abilities. 
The UK Ministry of Defence is now a 
part of the permitting process for po- 
tential wind farms in that country and 
some of these findings are currently 
being shared with our own Department 
of Defense. However, we need more 
study. 

Today I offer an amendment to pro- 
vide a study regarding the effects of 
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wind turbines on military readiness, 
including an assessment of the effects 
such farms may have on military 
radar. My amendment also requires the 
report to include an assessment of 
technologies that could mitigate any 
adverse effects wind projects could 
have on military operations. As the en- 
tire world continues the development 
of alternative sources of energy, it is 
imperative that the Department of De- 
fense and the Congress understand the 
effects that those energy sources may 
have on the military’s ability to do its 
job. 

Whether it is a wind farm in the mid- 
dle of the Arizona desert, several miles 
off the Alaska Coast, or set along the 
shore of South Africa, this Nation’s 
military simply must be able to ade- 
quately deal with the potential effects. 

I thank the Senate for agreeing to in- 
clude this study in the Defense Author- 
ization bill and look forward to its 
findings. 

AMENDMENT NO. 1345 

Ms. COLLINS. Mr. President, com- 
petitive sourcing is the process by 
which the Federal Government con- 
ducts a competition to compare the 
cost of obtaining a needed commercial 
service from a private sector con- 
tractor rather than from Federal em- 
ployees. Properly conducted, competi- 
tive sourcing can be an effective tool 
to achieve cost savings. Poorly uti- 
lized, however, it can increase costs 
and hurt the morale of the Federal 
workforce. 

The current guidelines under which 
agencies conduct these competitions 
are contained in the Office of Manage- 
ment and Budget’s Circular A-76. To 
ensure that we maximize the benefit 
and minimize the cost of competitive 
sourcing, A-76 competitions must be 
conducted in a carefully crafted man- 
ner. The rules under which they take 
place must be fair, objective, trans- 
parent, and efficient. In one particular 
regard, I believe the current rules fail 
to meet these criteria. 

Specifically, they do not allow Fed- 
eral employees to protest the agency’s 
decisions in an A-76 competition be- 
yond the agency’s own internal review 
processes to the General Account- 
ability Office. Congress has vested in 
the GAO the jurisdiction to hear and 
render opinions in protests of agency 
acquisition decisions generally. Pri- 
vate sector contractors, in contrast to 
Federal employees, have standing to 
protest agency procurement decisions, 
including those in A-76 competitions, 
before GAO. 

The current situation does not arise 
from any conscious policy decision of 
Congress, GAO, or OMB. Rather, it oc- 
curs because the Federal statute that 
confers protest jurisdiction upon GAO, 
the Competition in Contracting Act of 
1984 or “CICA” was not drafted to ad- 
dress the unique nature of A-76 com- 
petitions, in particular, the role of Fed- 
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eral employees in the "Most Efficient 
Organization” or ‘‘MEO,”’ which is the 
in-house side of these competitions. 
This was not deliberate—this par- 
ticular circumstance for protest was 
simply not contemplated by Congress 
when drafting CICA. 

Recent revisions to A-76 created the 
potential for GAO to review past deci- 
sions by Federal courts and revisit its 
own opinions to see whether the revi- 
sions would merit a determination that 
Federal employees had gained standing 
to protest adverse A-76 competition de- 
cisions. However, a GAO protest deci- 
sion indicates that GAO has concluded 
it lacks the authority under CICA to 
hear protests from Federal employees 
in the MEO in these competitions. As a 
result, corrective legislation became 
necessary in our view. 

The Collins-Akaka amendment ad- 
dresses a very important inequity in 
our current procurement system. The 
amendment would ensure that Federal 
employees have standing to protest to 
GAO similar to what the private sector 
enjoys. The amendment would extend 
GAO protest rights on behalf of the 
MEO in A-76 competitions to two indi- 
viduals. The first is the Agency Tender 
Official or “ATO.” The ATO is the 
agency official who is responsible for 
developing and representing the Fed- 
eral employees’ MEO. The second is a 
representative chosen directly by the 
Federal employees in the MEO for the 
purposes of filing a protest with GAO 
where the ATO does not, in the view of 
a majority of the MEO, fulfill his or 
her duties in regards to a GAO protest. 
Our intent is to bolster the A-76 proc- 
ess by providing a mechanism for Fed- 
eral employees to seek redress from 
GAO, an entity that is well known for 
its fair, effective and expert handling 
of acquisition protests. 

STUDY OF NUCLEAR POWER 

Mr. WARNER. Mr. President, as the 
world economy continues to develop, 
populations and economies grow, and 
energy demand continues to rise, it is 
imperative that we diversify our supply 
of energy. Nuclear power provides ap- 
proximately 20 percent of our Nation’s 
electricity needs and it is a clean air 
alternative to fossil fuels. The safety 
record of our commercial nuclear in- 
dustry is a positive story and one that 
we need to share. In an era where re- 
sources have become increasingly 
scarce and expensive, it is unfortunate 
that nuclear power hasn’t seemed to be 
a part of the readily accepted solution. 
We have not been building nuclear 
power plants in the past 20 plus years 
because of environmental and safety 
concerns and this is a trend that I feel 
must be reversed. 

I feel these concerns and that opposi- 
tion to nuclear power are simply a re- 
sult of a lack of information. Today I 
offer an amendment that will provide 
objective data for the public to see. 
Specifically, my amendment calls on 
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the Department of Energy to report to 
Congress on the technologies for ad- 
vanced nuclear power reactors and the 
potential for safety enhancements as a 
result of those technologies. 

This amendment will build on the nu- 
clear provisions in the recently passed 
Energy bill. Specifically, the extension 
of Price Anderson insurance, incentives 
for nuclear power production, and sup- 
port for the construction of new nu- 
clear reactors are positive policy devel- 
opments. In addition, there are several 
security related provisions regarding 
security exercises, worker screening, 
and minimum facility standards that 
will further enhance the safety and se- 
curity of our nuclear facilities. How- 
ever, I feel there is information that 
would help many understand the safety 
record of the industry and the poten- 
tial enhancement of that through new 
technology in the future. 

I believe we must expand our nuclear 
power output as part of a comprehen- 
sive energy policy and it is my hope 
that this study helps the public better 
understand the safe and reliable con- 
tribution nuclear power can make. 

I thank the Senate for including this 
amendment. 

Mr. WARNER. Returning to the de- 
bate on the two amendments, I yield 
from my time 3 minutes to the distin- 
guished Senator from Connecticut. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut is 
recognized. 

Mr. LIEBERMAN. Mr. President, I 
thank the Senator from Virginia. I rise 
to support the Warner amendment and 
to respectfully oppose the Levin 
amendment. 

I believe something very important 
has happened in the last 24 hours. In 
my opinion, the debate has grown in 
our country and in this city much too 
partisan over what is happening in 
Iraq. That partisanship has begun to 
get in the way of the potential for a 
successful completion of our mission 
there. 

I cite the great Senator Arthur Van- 
denberg of Michigan, who said: Politics 
must end at the water’s edge. Why? So 
that America speaks with maximum 
authority against those who would di- 
vide and conquer us in the free world. 
That is from an earlier chapter in his- 
tory, but his words cry out to us. 

Here is what the Washington Post 
said Saturday: 

President Bush and leading congressional 
Democrats lobbed angry charges at each 
other Friday in an increasingly personal bat- 
tle over the origins of the Iraq war. The 
sharp tenor Friday resembled an election 
year campaign more than a policy disagree- 
ment. 

That is the danger that Vandenberg 
warns of. And about what? About pre- 
war intelligence, almost 3 years ago— 
not irrelevant, not unimportant, but 
not as relevant and important as how 
we successfully complete our mission 
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in Iraq, how we protect the 150,000 men 
and women fighting for us in uniform 
over there, how we do what the major- 
ity of Members of both parties have 
said is so important to us—successfully 
complete this mission. 

Senator WARNER and Senator LEVIN 
have done something unique. Senator 
LEVIN worked very hard on our side to 
try to put together a broad amendment 
that could involve as many members of 
the Democratic caucus as possible. He 
did something that is important: ex- 
pressed support for the troops, for suc- 
cessful completion of the mission, but 
quite correctly asked the administra- 
tion and the Pentagon for a plan, for 
measurements, for the beginning of a 
more open and complete dialog with 
Congress. 

He put something in there that I 
don’t agree with that will lead me re- 
spectfully to vote against the amend- 
ment. The last paragraph in the Levin- 
Reid amendment looks like a timetable 
for withdrawal. It may not be the in- 
tention, but I fear that is the message 
it will send. That is a message I fear 
will discourage our troops in the field, 
will encourage the terrorists, and will 
confuse the Iraqis. 

Senator WARNER has come along and 
accepted most of the Levin amendment 
except primarily eliminated that last 
paragraph. In doing so, these two lead- 
ers, Senator LEVIN and Senator WAR- 
NER, have created a context to break 
through the partisanship that has 
begun to diminish American public 
support for the war, and that means 
making it more difficult for our troops 
to successfully complete the mission. 

We set up a dialog between the Con- 
gress and the President, measuring 
points, and hopefully the administra- 
tion will respond. This is a statement 
of trust between Senator WARNER and 
Senator LEVIN. I hope it will be re- 
sponded to by the administration be- 
cause ultimately, only together, as 
Vandenberg advised, will we achieve 
success in Iraq. And success in Iraq 
means great stability in the Middle 
East, great freedom for the people of 
Iraq, and a setback for the terrorists 
who attacked us on September 11 and 
are anxious to do so again. I thank my 
friends for working together to get us 
to this point. 

Here is my hope. The vote on the 
Levin amendment, I gather, will be 
first. I will respectfully vote against it. 
If it does not pass, I hope there is over- 
whelming support for the Warner 
amendment. I can even dream that 100 
Senators would vote for it. That would 
be the strongest statement of support 
to our troops and the strongest state- 
ment of opposition to our enemy in 
Iraq. 

I yield the floor. 

Mr. LEVIN. How much time remains? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 9 minutes 55 sec- 
onds. 
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Mr. LEVIN. I yield 5 minutes to the 
Senator from Delaware. 

Mr. BIDEN. Mr. President, before my 
friend from Connecticut leaves, I point 
out it is not partisanship that has 
caused the American people to leave 
this war; it is the incredible gap be- 
tween the rhetoric of the administra- 
tion of the last 2 years and the reality 
on the ground. Before we ever got into 
the open debate, the American people 
in droves were leaving this not just be- 
cause Americans are dying, as tragic as 
that is, but because they do not think 
we have a plan. 

What I think all Democrats and Re- 
publicans are deciding is, Tell us the 
plan, Stan. Tell us, Mr. President, what 
is the plan? It is the first time this has 
happened. 

The purpose of the amendment is as 
clear as it is critical: to require the 
Bush administration to lay out what 
we need to do to succeed in Iraq. For 
the first time, our Republican col- 
leagues have joined Democrats in in- 
sisting on a clear Iraqi strategy from 
this administration, a schedule to 
achieve it, and real accountability. 

Let me be clear about what the 
amendment does not do. It does require 
the administration to explain in detail, 
in public, its plan for success—it has 
not been public, and that is why the 
American people have left this outfit— 
and do it with specific goals, a realistic 
schedule for achieving those goals, and 
the relationship between achieving the 
goals and redeploying U.S. forces. It 
does not set a deadline for withdrawal. 

In providing the plan, both Demo- 
crats and Republicans are saying: I 
hope the administration will start by 
being realistic and state specifically 
what the mission is. Is the mission to 
protect every Iraqi, or is the mission 
different? As the military will tell, and 
no one knows better than my friends 
on the Committee on Armed Services, 
the mission dictates the force struc- 
ture, and the more realistic mission 
calls for less force. We have to refocus 
our mission on preserving America’s 
fundamental interests in Iraq. What 
are they? 

First, we have to ensure that Iraq 
does not become what it was not before 
the war: a haven for jihadist terrorists. 

Second, we have to do what we can to 
prevent a full-blown civil war that 
turns into regional war. I predict if 
there is a civil war, there will be a re- 
gional war. 

To leave Iraq a stable and a united 
country with representative govern- 
ment, posing no threat to its neigh- 
bors, we need to proceed on three 
tracks at the same time: a political 
diplomatic track, an assistance track, 
and a security track. We cannot suc- 
ceed in Iraq without all three of those 
succeeding. 

On the diplomatic track, nothing is 
more important than getting Iraq’s 
three main groups—Shiites, Sunnis, 
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and Kurds—to agree to changes in a 
constitution by next spring so that 
there is a consensus constitution. 

My friend, the chairman of the com- 
mittee, says without a political solu- 
tion, we cannot do this. He is right. We 
need to know exactly what the admin- 
istration is doing to convince each 
community to make the compromises 
necessary for a broad and sustainable 
political settlement. 

We also need to know that the ad- 
ministration plans to engage the world 
powers and regional powers in this ef- 
fort, as we did in the Six Plus Two 
Plan in Afghanistan, as we did in Bos- 
nia. Iraq’s neighbors have real influ- 
ence with these different communities, 
and we need them to use that influence 
to arrive at a political settlement. 

On the assistance track, the whole 
house of cards will collapse if Iraqis 
have no capacity to govern themselves, 
and if the Iraqi people cannot turn on 
the lights, drink the water, and walk 
out their front doors without wading 
into sewage. 

So we need to know what specific 
steps the administration is taking to 
strengthen the capacity of Iraq’s gov- 
ernmental ministries. We all know 
none of them can function now—none. 
Not a single Iraqi ministry is capable 
of functioning. The administration re- 
jected the British plan to adopt these 
ministries. So what is the plan? What 
are you going to do, Mr. President, to 
make them able to function? How 
many regular police do we have to 
keep? What are the basic law-and-order 
requirements before we can draw down? 

We need to stop this silliness about 
having trained 179,000 troops. Stop this 
silliness. Tell us what the facts are and 
tell us the relationship between the 
facts and our ability to draw down. 

What is the plan to ensure that these 
local ministries are able to move on 
their own and coordinate Iraqi security 
forces? 

Our amendment lays this out. The 
fact that our Republican colleagues 
have signed on to a very similar 
amendment makes it clear that all of 
us in this body are tired of not being 
told the facts. 

So, Mr. President, the gap between 
this administration’s rhetoric on Iraq 
and the reality on the ground has cre- 
ated a huge credibility gap. And I 
would have never thought this: Only 
this President could unite the Senate. 
He has united the Senate on a single 
point: What is the plan? That is what 
our amendment does. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. BIDEN. I thank the Chair and I 
thank my colleague. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. BIDEN. Mr. President, I ask 
unanimous consent, if it is possible, for 
1 minute for my friend from California. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 
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The Senator from Michigan. 

Mr. LEVIN. Mr. President, is that an 
additional minute above the time al- 
lotted to us? 

Mr. BIDEN. Yes. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. WARNER. Mr. President, I as- 
sume that a minute comes to this side 
likewise. 

Mr. BIDEN. Yes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from California is recog- 
nized for 1 minute. 

Mrs. BOXER. I thank the Chair and 
my friend from Delaware. 

Mr. President, remember when Sec- 
retary Rumsfeld said he doubted the 
war would last 6 months, and when 
White House Budget Director Daniels 
said Iraq would be an affordable en- 
deavor, and Condoleezza Rice used the 
imagery of a mushroom cloud to de- 
scribe the threat of Iraq, and Vice 
President CHENEY’s now famous assess- 
ment of the insurgency: “They are in 
their last throes, if you will”? That is 
a quote. 

Well, this administration has failed 
to lead in Iraq in a way that is ensur- 
ing a way out of this with a successful 
mission. 

Finally, the Senate is finding its 
voice today in both of these proposals 
in front of us. I am proud to say the 
Senate is standing up for a change in 
policy. The status quo is not working. 
In California, we have lost about 24 
percent of the dead. We are suffering. 
Their families are suffering. Just to 
say, ‘‘stay the course, stay the course, 
no matter how badly it is going,” is 
simply not going to help our troops in 
the field. 

So, Mr. President, I view this day as 
a very important breakthrough for the 
American people. They are being heard. 
The Democrats are hearing them. The 
Republicans took the very words of our 
resolution, made a couple of changes, I 
think important changes, which miti- 
gate in favor of ours, but I certainly 
will be voting for both. 

Thank you very much. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has used her 1 
minute. 

Who yields time? 

Mr. LEVIN. Mr. President, how much 
time is remaining on both sides? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan has 3 
minutes 38 seconds. The Republican 
side has 4 minutes 18 seconds. 

Mr. LEVIN. Mr. President, I yield a 
minute to the Senator from Rhode Is- 
land. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island is 
recognized for 1 minute. 

Mr. REED. Mr. President, after 2% 
years of insurgency warfare in Iraq, it 
is a stunning indictment of the Bush 
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administration that this Senate has to 
ask for a plan. And we are asking on 
behalf of the American people because 
their disquiet with Iraq is not a func- 
tion of political bickering, it is a func- 
tion of not understanding what the 
plan is because the President has not 
presented us with a viable, coherent 
plan. 

I believe an important part of that 
plan is the phased redeployment of 
American forces without a deadline. I 
believe that is being embraced by peo- 
ple around the world. Yesterday, Tony 
Blair spoke about the possibility of 
withdrawing British troops in 2006. 
Talabani, the Iraqi leader, spoke about 
it. John Reid, the Defense Secretary of 
Great Britain, talked about it. 

I think we have to have from the ad- 
ministration a notion of when our 
forces will come out of Iraq or rede- 
ployed within Iraq. It is important not 
only for Iraq, it is important for our se- 
curity across the globe. How can we de- 
fend ourselves in the future if we do 
not know if our forces will be freed up 
to respond to other crises? How can we 
pay for these troops if we don’t know 
when they will be coming out of Iraq? 
I think it is important to do this and 
essential to any plan. I hope that is 
something we can agree on today. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has used 1 minute. 

Who yields time? 

Mr. LEVIN. Mr. President, I yield a 
minute to the Senator from Illinois. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is rec- 
ognized for 1 minute. 

Mr. DURBIN. Mr. President, this de- 
bate today is going to be a significant 
debate because you are going to hear 
from both sides of the aisle that we are 
voting for change. We will reject the 
status quo. We will reject the Presi- 
dent’s call for blind loyalty to his poli- 
cies in Iraq because we cannot be blind 
to the fact that we have lost over 17,000 
American soldiers who have been killed 
and wounded. We cannot be blind to 
the fact that there is no plan for suc- 
cess in Iraq. We cannot be blind to the 
fact that it does no favor to our troops 
and their families to ignore the obvi- 
ous. 

We need new leadership and new di- 
rection. The vote today on the Warner 
amendment and the vote on the Levin 
amendment are both votes for change. 
They are not votes to cut and run. 
Even though the Republicans have 
done a cut-and-paste job on the Demo- 
cratic amendment, both amendments 
say to the administration: It is time to 
change the course for success, to make 
certain that 2006 is a significant year, 
so that we move toward a success and 
victory for our troops and for our Na- 
tion. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 1 minute has ex- 
pired. 

Who yields time? 
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The Senator from Virginia is recog- 
nized. 

Mr. WARNER. Mr. President, I regret 
the term "eut and paste’’ was used. 
Senator LEVIN and I have worked to- 
gether now for 27 years in the Armed 
Services Committee. I worked with 
him and told him we decided not to 
completely rewrite the amendment. 
This in an effort, as the Senator from 
Connecticut, Mr. LIEBERMAN, a member 
of our committee, so eloquently stated, 
to reach a sense of bipartisanship at 
this very critical time, on the eve of 
another and perhaps the most signifi- 
cant election in Iraq, to show strong 
bipartisan support on those points on 
which we agree. And we agree almost 
on every point, with the exception of 
the last paragraph. 

I was interested in listening to each 
of the debates thus far, and I did not 
hear anyone on that side specifically 
reinforce this last paragraph, which we 
cannot accept, nor should the country 
have Congress send across the airwaves 
of the world this message: 

A campaign plan with estimated dates for 
the phased redeployment of the United 
States Armed Forces from Iraq as each con- 
dition is met, with the understanding that 
unexpected contingencies may arise. 

Therein is a short paragraph that 
could completely destabilize this forth- 
coming election on December 15, send- 
ing the wrong message. It is not need- 
ed. 

This amendment, as drawn, is a very 
powerful, very powerful statement by 
the Congress—hopefully, if the House 
adopts it, but certainly by the Senate— 
of the need to tell the Iraqi people that 
we have done our share, we are not 
going to leave them, but we expect 
from them equal, if not greater, sup- 
port than they have given to this date. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan is 


recognized. 
Mr. LEVIN. Mr. President, this 
amendment represents a significant 


change in the course that we are on 
and so does the Republican amend- 
ment. The title of both amendments is 
“To clarify and recommend changes to 
the policy of the United States on Iraq. 
...’ That is the purpose of my amend- 
ment. It is a purpose which is retained 
in the Warner amendment. 

We lay out what those changes are. 
We agree on almost all of the changes, 
that ‘‘2006 should be a period of signifi- 
cant transition,” that there should be 
“phased redeployment of United States 
forces.” That is on page 2. That is not 
paragraph 7. They accept the idea that 
we should create the conditions for 
phased redeployment. They accept my 
idea and our idea that the United 
States ‘“‘should tell the leaders of all 
groups and political parties in Iraq 
that they need to make the com- 
promises necessary” for a broad-based 
political settlement. 
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We need that political settlement. 
Our military leaders tell us, if there is 
any chance of a military victory, you 
have to have a political settlement. So 
we endorse paragraph 7. Senator FEIN- 
GOLD read it. I have read it. We totally 
endorse it for what it says. It is not cut 
and run. It is not a statement that we 
are going to withdraw on a fixed date. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Who yields time? 

The minority leader is recognized. 

Mr. REID. Mr. President, I will use 
leader time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator may use his leader 
time. 

Mr. REID. Mr. President, today, Sen- 
ate Democrats offer the most impor- 
tant amendment to this most impor- 
tant bill. Our amendment asks the 
Bush administration to give our troops 
in Iraq a strategy that is worthy of 
their sacrifices and heroic service. 

Three years ago, America invaded 
Iraq with the finest Armed Forces in 
the world. Our military forces were un- 
challenged and unmatched, and they 
remain so today. Unfortunately, the 
President and this administration have 
not exercised the leadership our troops 
deserve. They place our troops in 
harm’s way without a plan for success 
and have damaged our standing in the 
world. 

It is long past time for the President, 
the Vice President, and the rest of the 
Bush White House to level with the 
American people and present a winning 
plan and strategy for Iraq and our 
troops and for the American people. 
They both deserve this, the troops and 
the American people. 

For the last 3 years, Democrats have 
stood with our troops and have tried to 
make certain we did everything we 
could to help them succeed. From the 
outset, we offered the administration 
concrete proposals that would have 
greatly increased our prospects for suc- 
cess. 

We called on the administration to 
put more troops on the ground, but the 
administration rejected this call. We 
fought to provide more body armor and 
equipment for our troops, but the ad- 
ministration rejected this call. We 
urged the administration to increase 
international participation to secure 
and rebuild Iraq, but the administra- 
tion rejected this call. We stressed the 
importance of putting together a plan 
to win the peace, but the administra- 
tion rejected this call. 

Now, to remind my colleagues, it was 
not just the advice of Democrats that 
the administration chose to ignore. It 
ignored the advice of our senior gen- 
erals, our friends and allies around the 
world, teams of weapons inspectors, 
and even senior officials in the pre- 
vious Bush administration. 

The President and his team also 
chose to disregard the Powell Doctrine, 
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which holds that military actions 
should be used only as a last resort 
where there is a clear risk to national 
security. 

According to this doctrine, if we do 
choose to fight, we should use over- 
whelming force, we should ensure that 
the conflict is strongly supported by 
the American people, and we should de- 
velop a clear exit strategy before we 
get into the conflict. That is the Pow- 
ell Doctrine. 

Before this administration took of- 
fice, the Powell Doctrine was supported 
by the previous two Presidents, our 
military leaders, and congressional 
leaders from both sides of the aisle. 
But this administration turned the 
Powell Doctrine upside down. They de- 
termined that military action should 
be a first resort, not a last. When the 
risk to our national security was not 
clear, they manipulated and cherry- 
picked intelligence to hype the threat. 
Instead of using overwhelming force, 
this administration rejected our senior 
military leaders’ advice and deployed a 
smaller force. And as we all know, 
there was not, and is not, an exit strat- 
egy to win the peace and bring our 
troops home. 

While we are determined to under- 
stand the mistakes this administration 
made that brought us to this point, we 
are just as committed to finding a way 
forward to succeed in Iraq. Every day 
that goes by, it becomes increasingly 
clear that the administration’s Iraq 
policy is adrift and rudderless. All they 
are offering is a bumper-sticker slogan: 
“Stay the course.” 

“Staying the course” is not a win- 
ning strategy. More than 2,050 soldiers 
have died and about 16,000 have been 
wounded. Iraq now risks becoming 
what it was not before the war: a haven 
for international terrorists and, as we 
saw in Jordan, a new launching pad for 
terrorist attacks. 

In addition, America’s taxpayers 
have already contributed more than 
$250 billion and are spending an addi- 
tional $2 billion every week this war 
continues. In short, our troops deserve 
more than a slogan. They deserve a 
real, clear strategy for completing 
their mission in faraway Iraq. 

Our amendment sets forth in the 
clearest terms the Democrats’ view of 
what the President and the Iraqi people 
must accomplish to succeed in Iraq and 
complete our mission. 

First, it is time to see a significant 
transition toward full Iraqi sovereignty 
with Iraqi forces helping to create the 
conditions that will eventually lead to 
the phased redeployment of U.S. Armed 
Forces. Two thousand six should be a 
year we take the training wheels off 
the Iraqi government and let the Iraqi 
people run their own country. 

Second, the administration must tell 
the Iraqi people, clearly and unambig- 
uously, that U.S. military forces will 
not stay indefinitely and that Iraqis 
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must achieve a broad-based and sus- 
tainable political settlement that is es- 
sential for defeating the insurgency. 

Third, the President must submit to 
the Congress and the American people 
a plan for success in Iraq. The Amer- 
ican people deserve to know the condi- 
tions we seek to establish, the chal- 
lenges we face in achieving these con- 
ditions, and the progress, if any, being 
made. As an example, the administra- 
tion said repeatedly that our forces can 
stand down as Iraqi forces stand up. 
The American people deserve to know 
what that means in real and clear 
terms. How many capable Iraqi secu- 
rity forces are needed so that we can 
begin phased redeployment of U.S. 
forces as our tasks are achieved? How 
long will it take? Is it no longer ac- 
ceptable that the President refuses? 
The answer is yes, it is no longer ac- 
ceptable not to answer these and many 
other basic questions about his policy 
in Iraq. It is not acceptable to this 
Member of Congress, and it is certainly 
not acceptable to our troops. Many of 
those troops are serving their third 
tour of duty with no apparent end in 
sight. 

With this amendment, Democrats are 
standing with our troops and the Amer- 
ican people, insisting that the Presi- 
dent and the Republican-controlled 
Congress do their jobs. The President 
must be held accountable and tell our 
troops and the American people his 
plan for Iraq and what additional sac- 
rifices will be expected of our troops 
and the American people. We must 
honor our troops. We must preserve our 
national security. We must protect the 
American people. That is the least we 
should expect from our Commander in 
Chief. 

I am going to vote for both amend- 
ments. Understand that the Demo- 
cratic amendment and the Republican 
amendment have the same purpose. It 
is on both amendments. Purpose: To 
clarify and recommend changes to the 
policy of the United States in Iraq and 
to require reports of matters relating 
to Iraq. That is the purpose. 

Based on what I see here today, the 
Republicans have no plan and no end in 
sight. We want to change the course. 
We can’t stay the course. I appreciate, 
though, the Republicans following the 
Democrats as far as they have on this 
amendment. It is a tremendous step 
forward because we all agree—all 100 
Senators, obviously—to clarify and rec- 
ommend changes in the policy of the 
United States on Iraq and to require 
reports on matters relating to Iraq. 
That is the purpose of both amend- 
ments. We stand united. The Demo- 
crats stand united. We appreciate the 
support of the Republicans in this 
amendment process. 

The PRESIDING OFFICER 
COLEMAN). Who yields time? 

Mr. WARNER. Mr. President, my un- 
derstanding is that I have 2 minutes re- 
maining on the 15-minute allocation. 


(Mr. 
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The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. WARNER. Given that we have no 
time to speak of before the amendment 
of the Senator from South Carolina 
and Senator LEVIN, I yield my 2 min- 
utes for a matter other than the Iraqi 
debate, the habeas corpus issue, to the 
Senator from Pennsylvania. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

AMENDMENT NO. 2524 

Mr. SPECTER. I thank the Senator 
from Virginia. 

I just want to alert my colleagues to 
the fact that the amended Graham 
amendment, which is the subject of 
newspaper comment but hasn’t been 
the subject of any hearings, apparently 
agreed to by Senator LEVIN, or at least 
with fewer objections, this amendment 
in its present form is blatant court 
stripping in the most confusing way 
possible. The language of the amended 
Graham amendment says that there 
will be exclusive jurisdiction in the 
Court of Appeals for the District of Co- 
lumbia Circuit. 

If it means what it says, the Supreme 
Court of the United States would not 
have jurisdiction. This language has 
not been subjected to any analysis or 
hearing. An earlier part of the amend- 
ment provides that no court, justice, or 
judge shall have jurisdiction to con- 
sider the application for writ of habeas 
corpus. The Supreme Court of the 
United States, in three decisions hand- 
ed down in June of last year, gave very 
substantial, articulated U.S. constitu- 
tional law as giving significant rights 
to the detainees to have an adjudica- 
tion as to their status. 

We have had many efforts at court 
stripping. Under the language of exclu- 
sive jurisdiction in the DC Circuit, the 
U.S. Supreme Court would not have ju- 
risdiction to hear the Hamdan case 
which came into sharp focus because 
Chief Justice Roberts was on the panel 
there. 

This is a sophisticated, blatant at- 
tempt at court stripping. It ought to be 
rejected, and we ought to have an op- 
portunity to give it some thoughtful 
analysis before these fundamental 
changes are made. 

I thank my colleague from Virginia. 

AMENDMENTS NOS. 2518 AND 2519 

Mr. McCAIN. Mr. President, the Iraq 
amendment under consideration today 
constitutes no run-of-the-mill resolu- 
tion and reporting requirement. It is 
much more important than that, and 
likely to be watched closely in Iraq— 
more closely there, in fact, than in 
America. In considering this amend- 
ment, I urge my colleagues to think 
hard about the message we send to the 
Iraqi people. I believe that, after con- 
sidering how either version will be 
viewed in Iraq, we must reject both. 

Reading through each version, one 
gets the sense that the Senate’s fore- 
most objective is the drawdown of 
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American troops. But America’s first 
goal in Iraq is not to withdraw troops, 
it is to win the war. All other policy 
decisions we make should support, and 
be subordinate to, the successful com- 
pletion of our mission. If that means 
we can draw down troop levels and win 
in Iraq in 2006, that is wonderful. But if 
success requires an increase in Amer- 
ican troop levels in 2006, then we 
should increase our numbers there. 

But that is not what these amend- 
ments suggest. They signal that with- 
drawal, not victory, is foremost in 
Congress’s mind, and suggest that we 
are more interested in exit than vic- 
tory. A date is not an exit strategy. 
This only encourages our enemies, by 
indicating that the end to American 
intervention is near, and alienates our 
friends, who fear an insurgent victory. 
Instead, both our friends and our en- 
emies need to hear one message: Amer- 
ica is committed to success in Iraq and 
we will win this war. 

The Democratic version requires the 
President to develop a withdrawal 
plan. Think about this for a moment. 
Imagine Iraqis, working for the new 
government, considering whether to 
join the police forces, or debating 
whether or not to take up arms. What 
will they think when they learn that 
the Democrats are calling for a with- 
drawal plan? The Republican alter- 
native, while an improvement, indi- 
cates that events in 2006 should create 
the conditions for a redeployment of 
U.S. forces. Are these the messages we 
wish to send? Do we wish to respond to 
the millions who braved bombs and 
threats to vote, who have put their 
faith and trust in America and the 
Iraqi Government, that our No. 1 pri- 
ority is now bringing our people home? 
Do we want to tell insurgents that 
their violence has successfully ground 
us down, that their horrific acts will, 
with enough time, be successful? No, 
we must not send these messages. Our 
exit strategy in Iraq is not the with- 
drawal of our troops, it is victory. 

If we can reach victory in 2006, that 
would be wonderful. But should 2006 
not be the landmark year that these 
amendments anticipate, we will have 
once again unrealistically raised the 
expectations of the American people. 
That can only cost domestic support 
for America’s role in this conflict, a 
war we must win. 

I repeat that. This is a war we must 
win. The benefits of success and the 
consequences of failure are too pro- 
found for us to do otherwise. The road 
ahead is likely to be long and hard, but 
America must follow it through to suc- 
cess. While the sponsors of each version 
of this amendment might argue that 
their exact language supports this 
view, perceptions here and in Iraq are 
critical. By suggesting that with- 
drawal, rather than victory, is on the 
minds of America’s legislators, we do 
this great cause a grave disservice. 
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The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. FRIST. Mr. President, I wish to 
speak on leader time. 

Shortly, we will be voting on two 
amendments, one offered by Senators 
LEVIN and REID, and the other proposed 
by Senator WARNER and myself. 

Our amendment, the Republican 
amendment, shows leadership, signals 
our commitment, and reflects an exit 
strategy we call victory. As Chairman 
WARNER just said a few moments ago, 
there are many similarities between 
the two amendments which reflect a 
lot of broad agreement that we have on 
the war, the progress to date, and the 
way ahead. 

Notwithstanding the Democrats’ po- 
litical carping of the last several days, 
and really the last several weeks, these 
two amendments that we will be voting 
on are forward-looking. They don’t get 
into the issues that were debated and 
decided a long time ago in the last 
election. They are forward-looking. 
They don’t try to rewrite history of 
how Members voted, why they voted, 
or what they supposedly meant at the 
time they voted when they spoke in 
support of the war. 

There is a lot being made in the 
media about the requirement of a quar- 
terly report, an update on the war’s 
progress, allegations that this in some 
way shows dissatisfaction with the ad- 
ministration. That is absurd. It is ri- 
diculous. The fact is that Congress, 
this body, is charged with oversight of 
the executive branch regardless of 
which party is in power at the time. 
This amendment is a continuation of 
that oversight. It is not a change in 
policy. It is a continuation of that 
oversight that we have been con- 
ducting for years in the Senate. That 
includes whether we are looking at pre- 
war intelligence issues or investigating 
the Abu Ghraib prison abuses or inquir- 
ing about the pace of reconstruction ef- 
forts in Iraq. 

The Senate has been doing this for 
years. We are already getting much of 
the information from the administra- 
tion, largely at the urging of the Re- 
publican leadership. 

There is a huge, important difference 
between the two amendments we will 
be voting on. That main difference be- 
tween these amendments is that the 
Democrats’ amendment requires a 
timeline, a plan for withdrawal of U.S. 
forces from Iraq. Some have referred to 
this as the cut-and-run provision; that 
is, pick an arbitrary timeline and get 
out of Iraq regardless of what is hap- 
pening on the ground, regardless of the 
security situation, regardless of the po- 
litical developments occurring in Iraq. 
We believe that is dangerous. We be- 
lieve that is irresponsible. It is irre- 
sponsible to tell the terrorists, who we 
know are waiting to take us out, what 
that timeline is because the timeline, 
once exposed, simply says: All we have 
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to do is wait and then we attack. Then 
we swoop in to overwhelm Iraq’s fledg- 
ling democracy, once those troops de- 
part, turning Iraq into a safe haven and 
base of operations to export terrorism 
abroad. 

That is why cut-and-run is the wrong 
policy. Such a scenario would play very 
nicely into the plans that we know al- 
Qaida has. The recently intercepted 
letter between Zawahiri and Zarqawi 
laid out what that terrorists’ strategy 
is, to force the United States out of 
Iraq and use the media and public opin- 
ion against us, to turn Iraq into a safe 
haven, and from there launch their 
twisted vision of establishing a radical 
caliphate throughout the Middle East. 
They laid it out. A cut-and-run strat- 
egy plays right into their hands. 

That is why telling the enemy our 
plans is irresponsible and dangerous. 
That is why the votes on these amend- 
ments in a few moments are so impor- 
tant. It is dangerous for our troops in 
the region, for our Nation, and for the 
American people. 

Democrats want an exit strategy, 
thinking cut-and-run. What we are for 
is a victory strategy. The President of 
the United States has laid that strat- 
egy out clearly in four steps: First, de- 
feat the insurgency using military 
force while helping Iraq build its own 
security capability; second, help Iraq 
rebuild its infrastructure and sup- 
porting economy to promote growth 
and prosperity and hope; third, pro- 
mote democracy in its institutions 
through a political process that cul- 
minates in an elected government that 
respects and represents the views of all 
Iraqis; and fourth, integrate that new 
Iraq into the international community 
of civilized nations. Four steps, that is 
the victory strategy. 

We have already seen great progress 
by the Iraqis on each of these issues. 
As the President has said, U.S. forces 
will not stay one day longer than nec- 
essary. Our troops will step aside as 
Iraqi forces stand up. Publishing a 
timeline for our retreat will encourage 
the terrorists. It will confuse the Iraqi 
people. It will play into the hands of 
the Zawahiri and Zarqawi letter. It will 
discourage our troops, and it sends all 
the wrong signals to friends and foes 
alike in this country and, indeed, 
around the world. 

My colleague from Connecticut, Sen- 
ator LIEBERMAN, made many of these 
points a few moments ago and again 
last night when he so eloquently an- 
nounced his strong support for the 
Warner amendment. Yes, 2006 will be a 
transition year for Iraq. We can cele- 
brate that. With elections in 6 weeks, 
2006 will be the year a permanent 
democratically elected government 
will finally take power, 31 months after 
the fall of Saddam Hussein. This gov- 
ernment will be guided by its recently 
approved constitution. On October 15, 
10.5 million people came out to ratify 
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that constitution. The government will 
represent the views and the back- 
grounds and the beliefs and deeds of all 
peace-loving Iraqis. That is progress. 

With Iraqi security forces now num- 
bering 200,000, and their experience and 
leadership growing every day, I believe 
we can continue handing our security 
responsibilities over to Iraqi forces. I 
also believe that given the profes- 
sionalism and courage of our Armed 
Forces, the commitment of the Iraqi 
people, and the support of the Amer- 
ican people, we can achieve the vision. 
The vision is crystal clear. It is a free, 
democratic, and prosperous Iraq that is 
governed by the rule of law, that pro- 
tects the rights of all Iraqis, that is not 
a threat to its neighbors, and is a re- 
sponsible international citizen. 

Mr. President, the Republican 
amendment is not a change in policy. 
It is not a change in tone as has been 
suggested on the floor. Our amendment 
reflects where this body has always 
been, supportive of the President and 
supportive of our troops overseas, for- 
ward-looking and optimistic, always 
conscious of the oversight responsibil- 
ities of this institution and our obliga- 
tion as Senators to the American peo- 
ple. Indeed, I urge all of my colleagues 
to oppose the Levin amendment and to 
support the Frist-Warner amendment. 

Mr. President, I ask for the yeas and 
nays. 

Mr. REID. I yield my leader time to 
the Senator from Michigan. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. REID. I yield time to the Senator 
from Michigan. I think I have a minute 
or 2. 

The PRESIDING OFFICER. The Sen- 
ator has a minute. 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, the ma- 
jority leader has railed against lan- 
guage which does not exist in our 
amendment. Repeating over and over 
again a cut-and-run strategy is wrong, 
he tries to create the impression that 
that is what paragraph 7 proposes. It 
does not by its own terms. By repeat- 
ing cutting and running enough I guess 
the hope is that people who don’t read 
this language will believe that that is 
the language in paragraph 7. It is not. 

What we propose in paragraph 7 is 
that there be estimated dates, esti- 
mated dates if the conditions on the 
ground are met as the Republican and 
Democratic amendment both propose 
occur. Then give us estimated dates for 
a phased redeployment—estimated 
dates—if those conditions are met and 
with the understanding that unex- 
pected contingencies may arise. That 
cannot be fairly characterized the way 
the majority leader repeatedly charac- 
terized it. 
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The PRESIDING OFFICER. The Sen- 
ator has used 1 minute. 

The question is on agreeing to the 
amendment. The yeas and nays have 
been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from Tennessee (Mr. ALEXANDER). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX- 
ANDER) would have voted “nay.” 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
SUNUNU). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 40, 
nays 58, as follows: 

[Rollcall Vote No. 322 Leg.] 


YEAS—40 
Akaka Durbin Lincoln 
Baucus Feingold Mikulski 
Bayh Feinstein Murray 
Biden Harkin Obama 
Bingaman Inouye Reed 
Boxer Jeffords Reid 
Byrd Johnson Rockefeller 
Cantwell Kennedy Salazar 
Carper Kerry e 
Chafee Kohl — 
Clinton Landrieu Se SC 
Dayton Lautenberg evenow 
Dodd Leahy Wyden 
Dorgan Levin 
NAYS—58 

Allard Domenici Nelson (FL) 
Allen Ensign Nelson (NE) 
Bennett Enzi Pryor 
Bond Frist Roberts 
Brownback Graham Santorum 
Bunning Grassley Sessions 
Burns Gregg Shelby 
Burr Hagel A 
Chambliss Hatch SE 

: nowe 
Coburn Hutchison Spect 
Cochran Inhofe Se Sa 
Coleman Isakson evens 
Collins Kyl Sununu 
Conrad Lieberman Talent 
Cornyn Lott Thomas 
Craig Lugar Thune 
Crapo Martinez Vitter 
DeMint McCain Voinovich 
DeWine McConnell Warner 
Dole Murkowski 

NOT VOTING—2 
Alexander Corzine 
The amendment (No. 2519) was re- 

jected. 


Mr. WARNER. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2518 

Mr. WARNER. Mr. President, I ask 
for the yeas and nays on the Warner 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

Mr. WARNER. Mr. President, begin- 
ning with this vote, all remaining 
votes will be 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Under the previous order, there is 2 
minutes equally divided on the Warner 
amendment on which the yeas and 
nays have been ordered. 

Mr. WARNER. Mr. President, I am 
very grateful for the bipartisan support 
on this amendment. Our amendment is 
simply taking portions of the Levin 
amendment, putting them into an 
amendment that we put together, rath- 
er than draw up a totally new amend- 
ment, so we can have the maximum bi- 
partisanship but carefully crafting the 
Warner amendment so that not any 
words can be construed to indicate 
there is a timetable for the withdrawal 
of coalition forces, most particularly 
U.S. forces. 

We are on the verge of an historic 
election in Iraq for a permanent gov- 
ernment in a matter of weeks, and 
thereafter they have 60 days in which 
to stand up that government. The next 
120 days are absolutely critical. The 
Warner amendment is forward-looking. 
It clearly sends a message to the Iraqi 
people that we have stood with them; 
we have done our part. Now it is time 
for them to put their government to- 
gether, stand strong so that eventually 
they can exercise total sovereignty and 
select their own form of democracy. We 
cannot allow any verbiage to come out 
of the Congress of the United States 
that can be construed as a timetable of 
withdrawal at this critical time. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, I intend 
to vote for the Warner amendment be- 
cause it represents change, not as 
much change as we would have liked, 
and we have debated that and argued 
that. But there are significant changes 
that are being proposed in this amend- 
ment which we have worked very hard 
to put in our amendment and we think 
would represent an improvement. We 
need to have 2006 be a year of transi- 
tion. We need to have the administra- 
tion lay out a strategy. We need to 
state what our military states, which 
is that the Iraqis have to solve their 
political problems and come together 
and unify if that insurgency is going to 
be defeated. This amendment continues 
to say to the administration they need 
to tell that to the Iraqis. 

This amendment also sets up a sched- 
ule for conditions that are goals we 
hope to be achieved on the ground. 
That ‘‘schedule,’? which is the word 
that remains in this amendment, is an 
important schedule that needs to be re- 
tained, and it is retained. It needs to be 
met, and if it is not met, we need to be 
told what has changed so that it can be 
met. 

I support the Warner amendment as 
the second-best approach, but it con- 
tinues to keep the purpose, to clarify 
and recommend changes to the policy 
of the United States on Iraq. Keeping 
that purpose is critical. 
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The PRESIDING OFFICER. The Sen- 
ator’s time has expired. All time has 
expired for debate. 

The question is on agreeing to the 
amendment. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from Tennessee (Mr. ALEXANDER). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX- 
ANDER) would have voted ‘‘yea.”’ 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
BURR). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 79, 
nays 19, as follows: 

[Rollcall Vote No. 323 Leg.] 


YEAS—79 
Akaka Dorgan Murray 
Allard Durbin Nelson (FL) 
Allen Ensign Nelson (NE) 
Baucus Enzi Obama 
Bayh Feingold Pryor 
Bennett Feinstein Reed 
Biden Frist Reid 
Bingaman Grassley Roberts 
Bond Gregg Rockefeller 
Boxer Hagel Salazar 
Brownback Hatch Santora 
Burns Hutchison 
Cantwell Inouye Sarbanes 
Carper Jeffords Schumer 
Chafee Johnson Shelby 
Clinton Kohl Smith 
Cochran Landrieu Snowe 
Coleman Lautenberg Specter 
Collins Levin Stabenow 
Cornyn Lieberman Stevens 
Craig Lincoln Sununu 
Crapo Lott Talent 
Dayton Lugar Thomas 
DeWine Martinez Voinovich 
Dodd McConnell Warner 
Dole Mikulski 
Domenici Murkowski Wyden 

NAYS—19 
Bunning Graham Leahy 
Burr Harkin McCain 
Byrd Inhofe Sessions 
Chambliss Isakson Thune 
Coburn Kennedy Vitter 
Conrad Kerry 
DeMint Kyl 

NOT VOTING—2 

Alexander Corzine 


The amendment (No. 2518) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. REED. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2523 

Mr. WARNER. Mr. President, may we 
have order? 

I ask the Presiding Officer to once 
again restate the sequence of votes 
that are about to take place. 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

The upcoming amendment is the 
Bingaman amendment to the Graham 
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amendment. The previous order allows 
2 minutes of debate. 

Mr. WARNER. I thank the Presiding 
Officer and again remind the Senators 
the votes are 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is correct. All votes 
from here on are 10 minutes. 

Mr. WARNER. The time reserved to 
me under the Bingaman amendment I 
yield to the distinguished Senator from 
South Carolina. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. GRAHAM. Mr. President, last 
week we had a debate and vote on 
whether an enemy combatant terrorist 
al-Qaida member should be able to 
have access to our Federal courts 
under habeas like an American citizen. 
Senator BINGAMAN is trying to strip 
that part of the amendment. He is con- 
solidating the habeas petitions into the 
DC Court of Appeals, but habeas still 
lies with a standard you can drive a 
truck through. The court would look at 
the lawfulness of the detention which 
would allow, in my opinion, the ability 
of a terrorist to go into the DC Circuit 
Court of Appeals and start asking for 
Internet access under the right of 
counsel. It is a never-ending process 
that should never have begun anyway. 

I urge a “no” vote to make sure the 
right of appeal is consistent with the 
law of armed conflict and we do not 
have unfettered right of court access 
by enemy combatants to sue us over 
everything to undermine the war ef- 
fort. I ask a ‘‘no’’ vote consistent with 
the last vote. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from New Mexico. 

Mr. LEAHY. Mr. President, the Sen- 
ate is not in order. The Senator should 
be heard. 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

The Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, last 
year the Supreme Court said that Fed- 
eral courts have authority to consider 
petitions for a writ of habeas corpus. 
This would apply to prisoners at Guan- 
tanamo. People should not be impris- 
oned without having the ability to 
challenge the legality of that imprison- 
ment. That is the history of our com- 
mon law system and our Constitution 
as well. 

I will yield the remainder of my time 
to the Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I sup- 
port the Bingaman amendment and op- 
pose the Graham amendment because 
the Graham amendment is sophisti- 
cated court-stripping. On the face of 
the Graham amendment, it says the DC 
Circuit has exclusive jurisdiction, and 
on the face of it, that even takes away 
jurisdiction from the Supreme Court of 
the United States. 

To alter habeas corpus in the context 
where the Supreme Court last June, 
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2004, found substantial rights of the de- 
tainees is court-stripping and would set 
a very bad precedent, not only for this 
factual situation but in general. 

I thank my colleague from New Mex- 
ico. 

Mr. KERRY. Mr. President, last week 
I voted against an amendment intro- 
duced by Senator GRAHAM, No. 2515, 
which stripped the Federal courts of 
their historic jurisdiction to hear ap- 
plications for writs of habeas corpus 
filed by or on behalf of detainees at 
Guantanamo Bay. I did so because the 
amendment would have eliminated vir- 
tually all judicial review of combatant 
detentions, including review of the de- 
cisions of military tribunals. 

Today, I voted in favor of Senator 
BINGAMAN’s amendment No. 2523, be- 
cause it would have preserved judicial 
review in the most important areas 
while also preventing frivolous claims. 
When the Bingaman amendment failed, 
I voted for a second-degree amendment 
No. 2524, which reflected the hard work 
of Senator LEVIN to provide another 
means to preserve some form of judi- 
cial review of the proceedings at Guan- 
tanamo Bay. And, it is my under- 
standing that, as Senator LEVIN stated 
on the floor of the Senate just yester- 
day, ‘‘this amendment will not strip 
courts of jurisdiction over [pending] 
cases.” 

The war on terror presents us with 
challenges unique in our Nation’s his- 
tory, requiring solutions that are sus- 
tainable over the long-term. We have 
little reason to trust the administra- 
tion’s record on this score. But with 
these provisions, the Senate declares it 
is our priority to prosecute the war on 
terror with every tool at the country’s 
disposal including the rule of law. It re- 
mains my priority, and I know the pri- 
ority of my colleagues, to win this war, 
to hunt down and destroy terrorists 
wherever they are, destroy their net- 
works, and make our world safe. 

Mr. DURBIN. Mr. President, I sup- 
port the Bingaman second-degree 
amendment to the Graham detainee 
amendment. 

The Senator from South Carolina has 
been a leader on the issue of detention 
and interrogation policies. I share his 
goal of setting clear rules for the de- 
tention of enemy combatants. 

This amendment would do some posi- 
tive things that I support. It would re- 
quire the Defense Department to report 
to Congress on the procedures for de- 
termining the status of detainees held 
at Guantanamo Bay. It would prohibit 
the Defense Department from deter- 
mining the status of a detainee based 
on evidence obtained from torture. 

However, I am concerned that one 
section of the Graham amendment 
would have very dramatic unintended 
consequences. 

However, subsection (d) of the 
amendment would eliminate habeas 
corpus for detainees at Guantanamo 
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Bay. In so doing, it would overturn the 
Supreme Court’s landmark decision in 
Rasul v. Bush. It would strip federal 
courts, including the U.S. Supreme 
Court, of the right to hear any chal- 
lenge to any practice at Guantanamo 
Bay, other than a one-time appeal to 
the D.C. Circuit Court on the limited 
question of whether the Defense De- 
partment is complying with its own 
rules for classifying detainees. It ap- 
plies retroactively, and therefore would 
also likely prevent the Supreme Court 
from ruling on the merits of the 
Hamdan case, a pending challenge to 
the legality of the administration’s 
military commissions. 

For these reasons, I am opposed to 
Senator GRAHAM’s amendment. 

I will support Senator BINGAMAN’s 
second degree amendment to the Gra- 
ham amendment. It would preserve the 
positive elements of the Graham 
amendment and would strike sub- 
section (d) of the amendment. It would 
replace subsection (d) with a stream- 
lined judicial review system that would 
preserve habeas for Guantanamo de- 
tainees, consolidate habeas claims in 
the D.C. Circuit Court, allow claims 
challenging the legality of detention, 
and prohibit claims based on ‘“‘living 
conditions,” e.g. the type of food a per- 
son is provided. These restrictions 
would not apply to people who have 
been charged by military commissions 
or who have been determined not to be 
enemy combatants by a Combatant 
Status Review Tribunal, CSRT. 

The Graham-Levin substitute amend- 
ment would somewhat improve the un- 
derlying amendment by expanding the 
scope of review by the D.C. Circuit 
Court to include whether the CSRT’s 
procedures are legal, but not whether a 
particular detainee’s detention is legal. 
It would also allow for post-conviction 
review of military commission convic- 
tions. However, the amendment would 
still eliminate habeas review and over- 
rule the Rasul case. As a result, I will 
oppose it. 

No one questions the fact that the 
United States has the power to hold 
battlefield combatants for the duration 
of an armed conflict. That is a funda- 
mental premise of the law of war. 

However, over the objections of then- 
Secretary of State Colin Powell and 
military lawyers, the Bush administra- 
tion has created a new detention policy 
that goes far beyond the traditional 
law of war. 

The administration claims the right 
to seize anyone, including an American 
citizen, anywhere in the world, includ- 
ing in the United States, and to hold 
him until the end of the war on ter- 
rorism, whenever that may be. 

They claim that a person detained in 
the war on terrorism has no legal 
rights. That means no right to a law- 
yer, no right to see the evidence 
against him, and no right to challenge 
his detention. In fact, the government 
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has argued in court that detainees 
would have no right to challenge their 
detentions even if they claimed they 
were being tortured or summarily exe- 
cuted. 

U.S. military lawyers have called 
this detention system ‘‘a legal black 
hole.” 

Under their new detention policy, 
people who never raised arms against 
the United States have reportedly been 
taken prisoner far from the battlefield, 
including in places like Bosnia and 
Thailand. 

Defense Secretary Rumsfeld has de- 
scribed the detainees as ‘‘the hardest of 
the hard core” and “among the most 
dangerous, best trained, vicious killers 
on the face of the Earth.’’ However, the 
administration now acknowledges that 
innocent people are held at Guanta- 
namo Bay. In late 2003, the Pentagon 
reportedly determined that 15 Chinese 
Muslims held at Guantanamo are not 
enemy combatants and were mistak- 
enly detained. Almost 2 years later, 
those individuals remain in Guanta- 
namo Bay. 

Last year, in the Rasul decision, the 
Supreme Court rejected the adminis- 
tration’s detention policy. The Court 
held that detainees at Guantanamo 
have the right to habeas corpus to 
challenge their detentions in federal 
court. The Court held that the detain- 
ees’ claims that they were detained for 
years without charge and without ac- 
cess to counsel ‘‘unquestionably de- 
scribe custody in violation of the Con- 
stitution, or laws or treaties of the 
United States.” 

The Graham amendment would pro- 
tect the Bush administration’s deten- 
tion system from legal challenge. It 
would effectively overturn the Su- 
preme Court’s decision. It would pre- 
vent innocent detainees, like the Chi- 
nese Muslims, from challenging their 
detention. 

Yesterday, I received a letter from 
Colonel Dwight Sullivan of the U.S. 
Marine Corps. Colonel Sullivan is the 
Chief Defense Counsel in the Office of 
Military Commissions. He and other 
military lawyers have gone to court to 
challenge the legality of the adminis- 
tration’s detention policies. 

Colonel Sullivan opposes the Graham 
amendment. In his letter to me, he 
said: 

Iam writing to call your attention to seri- 
ous errors in the arguments advanced by pro- 
ponents of Amendment No. 2515 to the FY 
2006 DOD Authorization Act that would strip 
Guantanamo detainees of habeas rights. 

In his initial floor speech supporting the 
Amendment, Senator GRAHAM stated, ‘‘Never 
in the history of the law of armed conflict 
has an enemy combatant, irregular compo- 
nent, or POW been given access to civilian 
court systems to question military authority 
and control, except here.” That claim simply 
is not true. As discussed in greater detail 
below, the Supreme Court considered habeas 
petitions filed on behalf of seven of the eight 
would-be German saboteurs in Ex parte 
Quirin and on behalf of a Japanese general 
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who was 
Yamashita. 

Senator GRAHAM stated: 

Here is the one thing I can tell you for sure 
as a military lawyer. A POW or an enemy 
combatant facing law of armed conflict 
charges has not been given the right to ha- 
beas corpus for 200 years because our own 
people in our own military facing court- 
martials, who could be sentenced to death, 
do not have the right of habeas corpus. 

Again, Senator GRAHAM’s argument 
is factually incorrect. U.S. service- 
members do have a right to challenge 
court-martial proceedings through ha- 
beas petitions, in addition to the direct 
appeal rights. 

Colonel Sullivan is not the only mili- 
tary leader who has raised concerns 
about the Graham amendment. Yester- 
day, every member of the Senate re- 
ceived a letter from nine retired mili- 
tary officers, including seven Generals 
and one Rear Admiral. Here is what 
they said about the Graham amend- 
ment: 

For generations, the United States has 
stood firm for the rule of law. It is not the 
rule of law if you only apply it when it is 
convenient and toss it over the side when it 
is not. 

The Great Writ of Habeas Corpus has been 
at the heart of U.S. law since the first drafts 
of the Constitution. Indeed, it has been part 
of Western culture for 1000 years, since the 
Magna Carta... The restriction on habeas 
contemplated by Amendment 2516 would be a 
momentous change. It is certainly not a 
change in the landscape of U.S. jurispru- 
dence we should tack on to the Defense De- 
partment Authorization Bill at the last 
minute. 

The practical effects of Amendment 2516 
would be sweeping and negative. America’s 
great strength isn’t our economy or natural 
resources or the essentially island nature of 
our geography. It is our mission, and what 
we stand for. That’s why other nations look 
to us for leadership and follow our lead. 
Every step we take that dims that bright, 
shining light diminishes our role as a world 
leader. AS we limit the rights of human 
beings, even those of the enemy, we become 
more like the enemy. That makes us weaker 
and imperils our valiant troops. We are 
proud to be Americans. This Amendment, 
well intentioned as it may be, will diminish 
us. 

These American patriots, who served 
our country for decades, say it better 
than I ever could. This is not about 
giving rights to suspected terrorists. It 
is about American values. Secret in- 
definite detention is not the American 
way. Eliminating habeas corpus is not 
the American way. I urge my col- 
leagues to support the Bingaman sec- 
ond-degree amendment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The question is on agreeing to the 
amendment. 

Mr. WARNER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
amendment. The clerk will call the 
roll. 


a prisoner of war in In re 
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The legislative clerk called the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from Tennessee (Mr. ALEXANDER). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX- 
ANDER) would have voted "no" 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 44, 
nays 54, as follows: 

[Rollcall Vote No. 324 Leg.] 


YEAS—44 

Akaka Feinstein Nelson (FL) 
Baucus Harkin Obama 
Biden Inouye Pryor 
Bingaman Jeffords Reed 
Boxer Johnson Reid 
Byr Kennedy Rockefeller 
Gorter = Kon! Soneran 
Chafee Landrieu Saranen 

A chumer 
Clinton Lautenberg S 

Smith 
Dayton Leahy E 
Dodd Levin Specter 
Dorgan Lincoln Stabenow 
Durbin Mikulski Sununu 
Feingold Murray Wyden 
NAYS—54 
Allard DeMint Lugar 
Allen DeWine Martinez 
Bayh Dole McCain 
Bennett Domenici McConnell 
Bond Ensign Murkowski 
Brownback Enzi Nelson (NE) 
Bunning Frist Roberts 
Burns Graham Santorum 
Burr Grassley Sessions 
Chambliss Gregg Shelby 
Coburn Hagel Snowe 
Cochran Hatch Stevens 
Coleman Hutchison Talent 
Collins Inhofe Thomas 
Conrad Isakson Thune 
Cornyn Kyl Vitter 
Craig Lieberman Voinovich 
Crapo Lott Warner 
NOT VOTING—2 

Alexander Corzine 


The amendment was rejected. 

Mr. GRAHAM. Mr. President, I move 
to reconsider the vote, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2524 TO AMENDMENT NO. 2515 

The PRESIDING OFFICER. Under 
the previous order, there is 2 minutes 
equally divided on the Graham amend- 
ment to the Graham amendment. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent for an additional 
minute to set the record straight. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SPECTER. Mr. President, reserv- 
ing the right to object, is the Senator 
from South Carolina asking for a sec- 
ond minute for each side? 

Mr. GRAHAM. That would be fine. I 
would like an extra minute. Senator 
KERRY gave me some very good advice, 
and I will take it if I am given the 
time. 

The PRESIDING OFFICER. Is there 
objection to 4 minutes equally divided? 
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Mr. SPECTER. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Mr. President, this is 
a serious and very important vote. 
During the debate last week, I made a 
statement about what rights our troops 
would have. Our troops, once they are 
charged under the Uniform Code of 
Military Justice, get appeal rights 
under the military system, and they do 
have habeas rights about their crimi- 
nal misconduct. 

What I am trying to say—I got it 
wrong—is when our troops are enemy 
prisoners there is no right to appeal to 
the civil courts wherever they may be, 
nor has there ever been a right for an 
enemy prisoner to go to our court. Sen- 
ator KERRY gave me some good advice. 
I misstated, and I am sorry. But the 
concept of an enemy prisoner or enemy 
combatant not having access to civil- 
jan courts has been the tradition of 200 
years. We are about to end this whole 
endeavor on a high note. I thank Sen- 
ator KYL for being a very constructive 
finder of solutions, and I thank Sen- 
ator LEVIN for going that extra mile to 
find a way we can leave this issue with 
honor. 

This Levin-Graham-Kyl amendment 
allows every detainee under our con- 
trol to have their day in court. They 
are allowed to appeal their convictions, 
if they are tried by military commis- 
sions—a model that goes back for dec- 
ades to the Federal courts of this coun- 
try, if they get a sentence of 10 years 
or the death penalty. 

We are going to have court review. 
An enemy combatant will not be left at 
Guantanamo without a court looking 
at whether they are properly charac- 
terized. We are doing it in a way con- 
sistent with the law of armed conflict, 
in an orderly way. 

I am proud that we are because this 
is a war of values. We can win this war 
without sacrificing our values, and 
part of our values is due process, even 
for the worst among us. 

I thank Senator LEVIN very much. 
Senator SPECTER’s stated that the Cir- 
cuit Court of Appeals of the District of 
Columbia is the primary court to hear 
these cases, but the Supreme Court can 
receive a certiorari petition from that 
court. 

The PRESIDING OFFICER. Is there a 
Senator seeking time in opposition? 

Mr. SPECTER. Mr. President, when 
the Senator from South Carolina says 
the Supreme Court of the United 
States can take certiorari, it is at vari- 
ance with the plain language of the 
statute. The statute says: 

The United States Court of Appeals for the 
District of Columbia shall have exclusive ju- 
risdiction. 

Mr. GRAHAM. Mr. 
the Senator yield? 

Mr. SPECTER. No. It means what it 
says. 

I can’t yield having only 2 minutes, 
but I would be glad to hear the Senator 
afterwards. 


President, will 
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It means what it says—the Supreme 
Court has no jurisdiction. 

The great difficulty with the Gra- 
ham-Levin amendment is that it was 
worked out yesterday—sort of an af- 
front to the Judiciary Committee, if I 
may say so—that there is no time for 
the Judiciary Committee to have a 
hearing on the matter to consider it. 

We are dealing with very funda- 
mental rights, habeas corpus. 

Another provision of the Graham- 
Levin amendment says there shall be 
no habeas corpus jurisdiction. 

There have been repeated efforts in 
the history of our country to take 
away the jurisdiction of the courts. 
Court stripping was a big issue in the 
confirmation process of Chief Justice 
Roberts. He ran from it like the plague. 
He had an early memo. He didn’t want 
to be associated with it. 

These are weighty and momentous 
considerations that go far beyond the 
detainees at Guantanamo. And we 
ought not to be deciding these ques- 
tions on an amendment, which was 
agreed to yesterday between Senator 
GRAHAM and Senator LEVIN, and no one 
has had a chance to study or analyze— 
most of all the authors—which on the 
face takes away jurisdiction of the Su- 
preme Court of the United States. It is 
untenable and unthinkable and ought 
to be rejected. 

Mr. LEAHY. Mr. President, I com- 
mend my colleagues across the aisle 
who are attempting to address the 
treatment of detainees in U.S. custody, 
despite resistance from members of 
their own party and the strong opposi- 
tion of the White House. I know Sen- 
ator GRAHAM has worked closely with 
Senator MCCAIN and others to give our 
troops the clear guidance they need to 
effectively detain and interrogate 
enemy prisoners, and I commend him 
for that. The legislative branch has not 
met its obligation of oversight and pol- 
icymaking in this area. For months, 
Senator GRAHAM has been prodding the 
Congress to take action. He is one of 
the few members of his party to force- 
fully speak out on the need to change 
the administration’s policies. 

While I support Senator GRAHAM’s ef- 
forts on these issues, I cannot support 
his amendment to strip Federal courts 
of the authority to consider a habeas 
petition from detainees being held in 
U.S. custody as enemy combatants. 

The Graham amendment would deny 
prisoners who the administration 
claims are unlawful combatants the 
right to challenge their detention. At 
no time in the history of this Nation 
have habeas rights been permanently 
cut off from a group of prisoners. Even 
President Lincoln’s suspension of ha- 
beas was temporary. The Supreme 
Court has held numerous times that 
enemy combatants can challenge their 
detention. 

Many of my colleagues across the 
aisle argue that terrorists do not de- 
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serve access to our Federal courts. This 
argument would be far more persuasive 
if all of the detainees at Guantanamo 
Bay were terrorists. Unfortunately, 
many of them are almost certainly not. 
Numerous press accounts have quoted 
unnamed officials who believe that a 
significant percentage of those de- 
tained at Guantanamo do not have a 
connection to terrorism. And yet they 
have been held for years without the 
right to challenge their detention in a 
fair and impartial hearing, a situation 
that does significant harm to our Na- 
tion’s reputation as a leader in human 
rights and which puts our own soldiers 
at risk. 

Filing a writ of habeas corpus is 
often the detainee’s only opportunity 
to openly challenge the basis for his de- 
tention. Providing detainees this right 
is not about coddling terrorists—it is 
about showing the world that we are a 
nation of laws and that we are willing 
to uphold the values that we urge other 
nations to follow. It is about honoring 
and respecting the principles that are 
part of our heritage as Americans and 
that have been a beacon to the rest of 
the world. Allowing a detainee to file a 
habeas petition provides legitimacy to 
our detention system and quells specu- 
lation that we are holding innocent 
people in secret prisons without any 
right to due process. 

Some Members of the Senate have ar- 
gued that these prisoners should be 
tried in the military justice system. I 
think that we could all agree on such a 
course if the administration had 
worked with Congress from the start 
and established with our approval pro- 
cedures that are fair and consistent 
with our tradition of military justice. I 
introduced a bill in the 107th Congress 
to do just that. So did Senator SPEC- 
TER. The fact is, that the system that 
has been established by the administra- 
tion to try individuals held at Guanta- 
namo is not a system that reflects our 
values. It does not give due process or 
independent review. 

Everyone in Congress agrees that we 
must capture and detain terrorist sus- 
pects, but it can and should be done in 
accord with the laws of war and in a 
manner that upholds our commitment 
to the rule of law. The Judiciary Com- 
mittee held a hearing on detainee 
issues in June. At that hearing, Sen- 
ator GRAHAM said that once enemy 
combatant status has been conferred 
upon someone, ‘‘it is almost impossible 
not to envision that some form of pros- 
ecution would follow.” He continued, 
“We can do this and be a rule of law 
nation. We can prove to the world that 
even among the worst people in the 
world, the rule of law is not an incon- 
sistent concept.” I agree with Senator 
GRAHAM, but I strongly believe that in 
order to uphold our commitment to the 
rule of law, we must allow detainees 
the right to challenge their detention 
in Federal court. 
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As Chairman SPECTER noted on the 
floor last week, there are existing pro- 
cedures under habeas corpus that have 
been upheld by the Supreme Court that 
do not invite frivolous claims, and that 
are appropriate. Senator GRAHAM’s 
amendment would not only restrict ha- 
beas in a manner never done before in 
our Nation, but, as the chairman of the 
Judiciary Committee said last week, it 
would open a Pandora’s box. 

The chairman is right. He spoke 
forcefully again this morning about the 
danger of such court stripping efforts. 
We must not rush to change a legal 
right that predates our Constitution. 
Creating one exemption to the ‘‘great 
writ” only invites more. The Judiciary 
Committee has jurisdiction over ha- 
beas corpus and it should have the first 
opportunity to review any proposed 
changed carefully and thoroughly. Al- 
though congressional action on the 
issue of foreign detainees is long over- 
due, we must not act hastily when the 
“great writ’’—something that protects 
us all—is at stake. 

I ask unanimous consent to have 
printed in the RECORD a letter from the 
deans of four of our Nation’s most pres- 
tigious law schools that articulates the 
dangers of adopting the Graham 
amendment. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NOVEMBER 14, 2005. 

DEAR SENATOR LEAHY: We write to urge 
that the Senate adopt the amendment of 
Senator Bingaman removing the court-strip- 
ping provisions of the Graham Amendment 
to the Department of Defense authorization 
bill. As professors of law who serve as deans 
of American law schools, we believe that im- 
munizing the executive branch from review 
of its treatment of persons held at the U.S. 
Naval Base at Guantanamo strikes at the 
heart of the idea of the rule of law and estab- 
lishes a precedent we would not want other 
nations to emulate. 

At the Guantanamo Naval Base, the Gov- 
ernment has subjected foreign nationals be- 
lieved to be linked to Al Qaeda to long-term 
detention and has established military com- 
missions to try a small number of the de- 
tainees for war crimes. It is entirely clear 
that one of the Executive Branch’s motiva- 
tions for detaining noncitizens at 
Guantanamo was to put their treatment be- 
yond the examination of American courts. 

The Supreme Court rejected the Govern- 
ment’s claim in Rasul v. Bush that federal 
habeas corpus review did not extend to 
Guantanamo. The extent of the rights pro- 
tected by federal habeas law is now before 
the Federal Court of Appeals for the D.C. 
Circuit. Another challenge has been filed to 
the authority of the President, acting with- 
out congressional authorization, to convene 
military commissions at Guantanamo. Just 
last week the Supreme Court announced that 
it would review the case, Hamdan v. Rums- 
feld. 

The Graham Amendment would attempt to 
stop both of these cases from proceeding and 
would unwisely interrupt judicial processes 
in midcourse. Respect for the constitutional 
principle of separation of powers should 
counsel against such legislative interference 
in the ongoing work of the Supreme Court 
and independent judges. 
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Unfortunately, the Graham Amendment 
would do much more. With a minor excep- 
tion, the legislation would prohibit chal- 
lenges to detention practices, treatment of 
prisoners, adjudications of their guilt and 
their punishment. 

To put this most pointedly, were the Gra- 
ham Amendment to become law, a person 
suspected of being a member of Al Qaeda 
could be arrested, transferred to 
Guantanamo, detained indefinitely (provided 
that proper procedures had been followed in 
deciding that the person is an ‘‘enemy com- 
batant’’), subjected to inhumane treatment, 
tried before a military commission and sen- 
tenced to death without any express author- 
ization from Congress and without review by 
any independent federal court. The American 
form of government was established pre- 
cisely to prevent this kind of unreviewable 
exercise of power over the lives of individ- 
uals. 

We do not object to the Graham Amend- 
ment’s procedural requirements for deter- 
mining whether or not a detainee is an 
enemy combatant and providing for limited 
judicial review of such decisions. This kind 
of congressional structuring of the detention 
of military prisoners is long overdue, and it 
highlights the absence of congressional regu- 
lation of standards of detainee treatment 
and the establishment of military commis- 
sions. Curiously, the Graham Amendment 
recognizes the need for judicial review of the 
determination of enemy combatant status, 
but then purports to bar judicial review of 
far more momentous commission rulings re- 
garding determinations of guilt and imposi- 
tion of punishment. 

We cannot imagine a more inappropriate 
moment to remove scrutiny of Executive 
Branch treatment of noncitizen detainees. 
We are all aware of serious and disturbing re- 
ports of secret overseas prisons, extraor- 
dinary renditions, and the abuse of prisoners 
in Guantanamo, Iraq and Afghanistan. The 
Graham Amendment will simply reinforce 
the public perception that Congress approves 
Executive Branch decisions to act beyond 
the reach of law. As such, it undermines two 
core elements of the rule of law: congression- 
ally sanctioned rules that limit and guide 
the exercise of Executive power and judicial 
review to ensure that those rules have in 
fact been honored. 

When dictatorships have passed laws strip- 
ping their courts of power to review execu- 
tive detention or punishment of prisoners, 
our government has rightly challenged such 
acts as fundamentally lawless. The same 
standard should apply to our own govern- 
ment. We urge you to vote to remove the 
court-stripping provisions of the Graham 
Amendment from the pending legislation. 

T. ALEXANDER ALEINIKOFF, 


Dean, Georgetown 
University Law Cen- 
ter. 

ELENA KAGAN, 

Dean and Charles 
Hamilton Houston 
Professor of Law, 
Harvard Law 
School. 


HAROLD HONGJU KOH, 

Dean and Gerard C. & 
Bernice Latrobe 
Smith Professor of 
International Law, 
Yale Law School. 

LARRY KRAMER, 

Dean and Richard E. 
Lang Professor of 
Law, Stanford Law 
School. 
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Mr. LEVIN. Mr. President, the Gra- 
ham amendment, which the Senate ap- 
proved last Thursday, includes a prohi- 
bition on Federal courts having juris- 
diction to hear habeas petitions 
brought by aliens outside the United 
States who are detained by the Defense 
Department at Guantanamo Bay, Cuba. 

The Graham-Levin-Kyl amendment 
would make three significant improve- 
ments to the underlying Graham 
amendment. 

The habeas prohibition in the Gra- 
ham amendment applied retroactively 
to all pending cases—this would have 
the effect of stripping the Federal 
courts, including the Supreme Court, 
of jurisdiction over all pending case, 
including the Hamdan case. 

The Graham-Levin-Kyl amendment 
would not apply the habeas prohibition 
in paragraph (1) to pending cases. So, 
although the amendment would change 
the substantive law applicable to pend- 
ing cases, it would not strip the courts 
of jurisdiction to hear them. 

Under the Graham-Levin-Kyl amend- 
ment, the habeas prohibition would 
take effect on the date of enactment of 
the legislation. Thus, this prohibition 
would apply only to new habeas cases 
filed after the date of enactment. 

The approach in this amendment pre- 
serves comity between the judiciary 
and legislative branches. It avoids re- 
peating the unfortunate precedent in 
Ex parte McCardle, in which Congress 
intervened to strip the Supreme Court 
of jurisdiction over a case which was 
pending before that Court. 

The Graham amendment would pro- 
vide for direct judicial review only of 
status determinations by combat sta- 
tus review tribunals, not to convictions 
by military commissions. 

The Graham-Levin-Kyl amendment 
would provide for direct judicial review 
of both status determinations by 
CSRTs and convictions by military 
commissions. The amendment does not 
affirmatively authorize either CSRT's 
or military commissions; instead, it es- 
tablishes a judicial procedure for deter- 
mining the constitutionality of such 
processes. 

The Graham amendment would pro- 
vide only for review of whether a tri- 
bunal complied with its own standards 
and procedures. 

The Graham-Levin-Kyl amendment 
would authorize courts to determine 
whether tribunals and commissions ap- 
plied the correct standards, and wheth- 
er the application of those standards 
and procedures is consistent with the 
Constitution and laws of the United 
States. 

This amendment is not an authoriza- 
tion of the particular procedures for 
the military commissions; rather it is 
intended to set a standard—consistent 
with our Constitution and laws—with 
which any procedures for the military 
commissions must conform. 

Mr. REID. Mr. President, in a series 
of votes last Thursday and today, the 
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Senate has voted to deny the avail- 
ability of habeas corpus to individuals 
held by the United States at Guanta- 
namo Bay, Cuba. I rise to explain my 
vote against the Graham amendment 
last week, and my votes in favor of the 
Bingaman amendment and the Gra- 
ham-Levin amendment earlier today. 

First, let’s put the whole issue of the 
rights of suspected terrorists in con- 
text. As Senator MCCAIN said over the 
weekend, terrorists are "the quintes- 
sence of evil. But it’s not about them; 
it’s about us.” This debate is about re- 
spect for human rights and adherence 
to the rule of law. It is about the con- 
tinued moral authority of this Nation. 

For the past four years, the Bush ad- 
ministration has advocated a policy of 
detaining suspects indefinitely and 
largely in secret, without access to 
meaningful judicial oversight. This 
policy is inconsistent with our core 
values as Americans. In addition, a pol- 
icy so inconsistent with human rights 
will further damage America’s image 
abroad and provide more ammunition 
for those who wish to do us harm. 

The writ of habeas corpus is one of 
the pillars of the Anglo-American legal 
system. It is the mechanism by which 
people who are held by the government 
can seek an independent review of the 
legality of their detention. Very often 
the people who rely on habeas corpus 
are unpopular, whether they are con- 
victed criminals or suspected terror- 
ists. But habeas corpus protects all of 
us—it is the way we ensure that the ex- 
ecutive branch acts within the bounds 
of the law. 

The amendment offered by Senator 
GRAHAM last week created an exception 
to the habeas corpus rights established 
in title 28 of the United States Code. It 
contained a separate, essentially hol- 
low review of whether the Defense De- 
partment had complied with its own 
procedures in declaring someone an 
enemy combatant. In a practical sense, 
the amendment put the actions of U.S. 
officials with respect to the Guanta- 
namo detainees beyond the reach of the 
law, and created a legal no-man’s land. 
I opposed the Graham amendment for 
this reason. 

Nobody thinks that detainees should 
be able to file habeas petitions about 
what kind of peanut butter they are 
served or whether they can watch 
DVDs. That is not what this is about. 
This is about whether we are going to 
permit the President to detain a 
human being indefinitely without inde- 
pendent judicial review. 

I want to draw the attention of my 
colleagues to an op-ed published in the 
Washington Post yesterday by one of 
the pro bono lawyers for the Guanta- 
namo Bay detainees. The lawyer de- 
scribes the importance of habeas re- 
view for his client, who remains in jail 
despite the military’s determination 
that his client was innocent and was 
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not associated with al-Qaida or the 
Taliban. 

The writ of habeas corpus is for peo- 
ple like this. It is for figuring out 
whether those held at Guantanamo are 
in fact terrorists—and whether they 
are held lawfully and in accordance 
with the requirements of the Constitu- 
tion. 

In addition, the Senate recently 
passed, by a vote of 90 to 9, the McCain 
amendment to prohibit the use of tor- 
ture at Guantanamo and elsewhere. 
The Graham amendment would under- 
mine this prohibition by preventing its 
enforcement by the Federal courts. The 
Federal courts exist to vindicate im- 
portant rights. In general, this juris- 
diction-stripping amendment would 
trample on the independence of the ju- 
diciary and violate principles of sepa- 
ration of powers. 

Today the Senate voted on two 
amendments to improve the Graham 
amendment. I supported the Bingaman 
amendment, because it would have pre- 
served the fundamental right of habeas 
corpus, while at the same time stream- 
lining judicial review of Guantanamo 
cases and ensuring that only the most 
serious cases are before the Federal 
courts. I applaud the Senator from New 
Mexico for his defense of habeas corpus 
and I regret that his amendment did 
not pass. 

I also voted in favor of the Graham- 
Levin amendment because it is an im- 
provement over the original Graham 
amendment, which, as the vote last 
week demonstrated, would have passed 
the Senate with or without improve- 
ments. Importantly, the Graham-Levin 
amendment would allow courts to con- 
sider whether the standards and proce- 
dures used by the Combatant Status 
Review Tribunals are consistent with 
the Constitution and U.S. laws, and 
would allow for court review of the ac- 
tions of military commissions. 

As a supporter of the Graham-Levin 
amendment, let me state my under- 
standing of several important issues. 
First, I agree with Senator LEVIN that 
his amendment does not divest the Su- 
preme Court of jurisdiction to hear the 
pending case of Hamdan v. Rumsfeld. I 
believe the effective date provision of 
the amendment is properly understood 
to leave pending Supreme Court cases 
unaffected. It would be highly irregular 
for the Congress to interfere in the 
work of the Supreme Court in this 
fashion, and the amendment should not 
be read to do so. 

Second, I do not understand this leg- 
islation to represent a congressional 
authorization of the military commis- 
sions unilaterally established by the 
executive branch at Guantanamo Bay. 
We would hardly authorize these com- 
missions based upon a few hours of 
floor debate. Instead, I regard this leg- 
islation as establishing a process for 
the federal courts to review the con- 
stitutionality of the commissions. To 


the extent that question turns on 
whether Congress has authorized or 
recognized the commissions, nothing 
we have done today lends support to 
the argument that the commissions are 
a valid exercise of executive authority. 

Third, Senator SPECTER raised the 
question of whether the grant of ‘‘ex- 
clusive jurisdiction’’ to the DC Circuit 
precludes Supreme Court review of the 
DC Circuit’s final orders in these cases. 
I do not understand the amendment to 
strip the Supreme Court of such appel- 
late jurisdiction. Congress often grants 
“exclusive jurisdiction” to one court or 
another, but that phrase is not under- 
stood to preclude appeals through the 
usual means. 

Finally, there may be questions 
about what Congress meant when it di- 
rects the courts to review ‘‘whether 
subjecting an alien enemy combatant 
to such standards and procedures is 
consistent with the Constitution and 
laws of the United States.” In my view, 
the Federal court should hear any fac- 
tual or legal challenge by a detainee 
who contests being classified as an 
enemy combatant in the first place. 

Even after adoption of the Graham- 
Levin amendment, the underlying Gra- 
ham amendment still strips the courts 
of jurisdiction to hear habeas corpus 
petitions. For this reason, I oppose the 
final Graham amendment as amended. 
I hope it is either improved in con- 
ference or deleted altogether. 

But even if the Graham amendment 
is enacted into law, the Judiciary Com- 
mittee should hold hearings to define 
the rights of the detainees at Guanta- 
namo with greater care and to develop 
sensible procedures for enforcing those 
rights. It is of the utmost importance 
that this Congress work to preserve the 
principles of human rights and the rule 
of law upon which this Nation was 
founded. 

The PRESIDING OFFICER. The 
question is on the Graham amendment. 

Mr. SPECTER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
amendment, and the clerk will call the 
roll. 

The bill clerk called the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from Tennessee (Mr. ALEXANDER). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX- 
ANDER) would have voted ‘‘yea.”’ 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 84, 
nays 14, as follows: 
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[Rollcall Vote No. 325 Leg.] 


YEAS—84 
Akaka Domenici McConnell 
Allard Dorgan Mikulski 
Allen Ensign Murkowski 
Bayh Enzi Murray 
Bennett Feinstein Nelson (FL) 
Bond Frist Nelson (NE) 
Boxer Graham Obama 
Brownback Grassley Pryor 
Bunning Gregg Reed 
Burns Hagel Reid 
Burr Hatch Roberts 
Cantwell Hutchison Salazar 
Carper Inhofe Santorum 
Chafee Inouye Schumer 
Chambliss Isakson Sessions 
Clinton Jeffords Shelby 
Coburn Johnson Smith 
Cochran Kerry Snowe 
Coleman Kohl Stabenow 
Collins Kyl Stevens 
Conrad Landrieu Sununu 
Cornyn Levin Talent 
Craig Lieberman Thomas 
Crapo Lincoln Thune 
DeMint Lott Vitter 
DeWine Lugar Voinovich 
Dodd Martinez Warner 
Dole McCain Wyden 

NAYS—14 
Baucus Durbin Leahy 
Biden Feingold Rockefeller 
Bingaman Harkin Sarbanes 
Byrd Kennedy Specter 
Dayton Lautenberg 

NOT VOTING—2 

Alexander Corzine 


The amendment (No. 2524) was agreed 


to. 


Mr. WARNER. I move to reconsider 
the vote and to lay that motion on the 


table. 


The motion to lay on the table was 


agreed to. 


AMENDMENT NO. 2515, AS AMENDED 

Mr. WARNER. Mr. President, we now 
turn to the underlying amendment. It 
is my understanding the Senator from 
South Carolina has agreed to a voice 


vote. 
The 


PRESIDING OFFICER. The 


question is on agreeing to amendment 
No. 2515, as amended. 
The amendment (No. 2515), as amend- 
ed, was agreed to. 
Mr. LEVIN. I move to reconsider the 


vote. 


Mr. WARNER. I move to lay that mo- 
tion on the table. 
The motion to lay on the table was 


agreed to. 
ORDER FOR RECESS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the time for the re- 
cess, which is already part of the order 
of the Senate, be extended until 2:30. I 
am sure both caucuses have a lot of 
work to do, and we could convene at 
2:30. 

Mr. McCONNELL. Reserving the 
right to object, if we could just with- 
hold for a moment and discuss it. 

Mr. REID. Of course. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Virginia. 

Mr. WARNER. Mr. President, I pre- 
sume, now that the quorum call has 
been withdrawn, that under the unani- 
mous consent agreement, the Senate 
may now move to third reading of the 
bill. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I appreciate 
very much the chairman of the sub- 
committee and the ranking member, 
Senators SHELBY and MIKULSKI, for 
being understanding. I ask unanimous 
consent that the recess be extended 
until 2:30. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The majority leader is recognized. 

Mr. FRIST. Mr. President, I think it 
is a reasonable request by the Demo- 
cratic leader so we can get on with this 
vote and go to our caucuses. The rea- 
son there was an initial objection to it 
was because Senator SHELBY, chairman 
of the committee, had something he 
had to move. But we will work it out 
and start at 2:30. We will have plenty of 
time for our caucus lunch. 

IRAQI MILITARY EQUIPMENT 

Mr. DODD. Mr. President, it is in our 
Nation’s interest and in our own 
troops’ interests to ensure that Iraqi 
security forces, fighting side by side 
with America’s soldiers and marines, 
are well-trained and well-equipped. As 
the chairman of the Armed Services 
Committee has indicated, our capacity 
to transfer security responsibilities to 
the Iraqis will chiefly rely on one 
thing—the ability of Iraqi forces to 
stand up and assume control over their 
nation’s security. 

To successfully complete the mission 
in Iraq and to bring our troops home as 
quickly as possible, we need to ensure 
that lraq’s soldiers and policemen have 
the capacity to assume control over 
their nation’s security and law enforce- 
ment. And in the immediate term, as 
our troops deploy on patrol with their 
Iraqi partners, they need to know that 
they can rely on Iraqi forces to shoul- 
der their share of combat operations. 

Achieving this goal is not only a 
matter of training Iraq’s soldiers and 
policemen. We need to also ensure that 
they are adequately equipped to per- 
form their missions safely and effec- 
tively. Last week, the New York Times 
reported on the difficulties Iraqi troops 
are facing in procuring inadequate 
armor and safety gear. According to 
that article, the biggest shortage is in 


CONGRESSIONAL RECORD—SENATE 


fortified vehicles. Tragically, Iraqis are 
being required to patrol the same roads 
and marketplaces that are besieged on 
a daily basis by improvised explosive 
devices and suicide bombers without 
any armored protection or heavy vehi- 
cles. With several hundred Iraqis oper- 
ating in military vehicles, only three 
dozen such vehicles are outfitted with 
protective armor. We need to do better 
than that if we expect Iraqi troops to 
have even a fighting chance. But at the 
same time, we also need to recognize 
that the needs of our own troops are of 
paramount concern. That is why, with 
the chairman’s support, I offered an 
amendment to reimburse troops for 
protective gear that they purchased; 
why we have supported rapidly fielding 
increasingly more armored protection 
to U.S. soldiers, sailors, airmen, and 
marines deployed in Iraq and Afghani- 
stan; why the Senate supported the 
chairman’s amendment last July to 
add an additional 1,800 up-armored 
HMMWVs for the U.S. Marines Corps; 
and why, yesterday on the bill, we 
voted to add an additional $360 million 
for even more armored vehicles. 

Members of this body have few higher 
priorities than the safety and well- 
being of our troops deployed in harm’s 
way. And there is no greater champion 
of the American GI than the current 
chairman of the Armed Services Com- 
mittee. Therefore, I am sure that he 
would agree that the best way we can 
safeguard the safety and security of 
our troops is to ensure that U.S. forces 
can complete their mission and return 
home as soon as possible. Doing so will 
require well-equipped as well as well- 
trained Iraqi forces to take over from 
U.S. forces the responsibilities for 
maintaining peace and order through 
Iraq. 

Mr. WARNER. I thank the Senator 
from Connecticut. He has raised a sig- 
nificant concern that we both, and 
many others in this body, share. There 
is no question we must continue to pro- 
vide our magnificent soldiers, sailors, 
airmen, and marines with the finest 
equipment available to meet the mis- 
sion requirements in Iraq and else- 
where around the world. In Iraq, there 
is no doubt that efforts to train and 
equip Iraqi Security Forces are deci- 
sive to Iraq’s future and a major ele- 
ment in the policy of the United 
States. Lieutenant General Petraeus 
performed masterfully as Commander 
of the Multi-National Security Transi- 
tion Command in Iraq that was 
charged with training the Iraqi Secu- 
rity Forces and now Lieutenant Gen- 
eral Dempsey has the reins on this mis- 
sion. During the most recent elections 
in Iraq, the performance of Iraqi Secu- 
rity Forces was an important contrib- 
utor to that success. The Iraqi Secu- 
rity Forces provided protection to 
more than 6,000 polling sites. That was 
a very positive step in the right direc- 
tion, but we still have some way to go 
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in training and equipping the Iraqi Se- 
curity Forces. As chairman of the Sen- 
ate Armed Services Committee, I am 
monitoring the readiness of these Iraqi 
units. The viability of Iraqi units must 
be measured by a series of indicators, 
including efforts to measure intangi- 
bles such as morale and unit cohesion, 
as well as quantifying the military 
training of Iraqi Security Forces and 
the distribution of weapons and equip- 
ment. As the Senator from Connecticut 
indicated, the quality of the weapons 
and equipment we provide to the Iraqis 
must be of the caliber that contributes 
to the discipline, confidence, and mo- 
rale of the Iraqis we are training. It is 
in the best interest of all that we move 
quickly to equip the Iraqi Security 
Forces with the proper equipment. We 
cannot ask the Iraqi Security Forces to 
conduct patrols or engage in battle in 
pickup trucks and SUVs while the em- 
bedded American forces are in up-ar- 
mored HMMWVs and Bradley Fighting 
Vehicles. I am prepared to work with 
my colleague and the Secretary of De- 
fense to provide suitable equipment for 
the Iraqi Security Forces. I am also 
prepared to work with other elements 
of the administration to engage our Al- 
lies and partners in this effort. I, for 
one, do not believe we have time to 
build and then rebuild the Iraqi Secu- 
rity Forces. 

Mr. DODD. I thank the chairman for 
his statement and applaud his commit- 
ment to improving the availability of 
suitable equipment to the Iraqi Secu- 
rity Forces. As I said before, I share his 
belief that our first obligation is to the 
safety and well-being of our men and 
women deployed in harm’s way. In that 
same token, I also appreciate his asser- 
tion that ensuring Iraqi troops have 
the equipment they need is in the secu- 
rity interest of our Nation and our 
troops. I urge the administration to— 
make available to the Iraqis adequate 
force protection equipment as soon as 
possible to allow them to take the lead 
in Iraq, and, ultimately, operate inde- 
pendently in securing their own coun- 
try. 

As American forces upgrade their 
own armor and safety equipment, per- 
haps the Departments of Defense and 
State will consider making available to 
Iraqi forces some of the older equip- 
ment of the United States, to allow 
Iraqis the ability to operate side by 
side with American forces. As U.S. 
forces upgrade their armored vehicles 
in Iraq, from what is called Level One 
protection to the more advanced Level 
Two protection, we might wish to con- 
sider distributing these older vehicles 
to Iraqi forces. And perhaps, when 
American forces eventually withdraw 
from Iraq, the United States would fur- 
ther consider leaving their older Level 
One armored fleet for use by the Iraqis. 
Another option might be to seek out 
other non-U.S. sources of armored ve- 
hicles to replace the substandard 
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equipment that the Iraqis are cur- 
rently using. 

The sooner we can properly train and 
equip these Iraqi police and military 
units, the sooner we can get our troops 
home safe and secure. And that must 
be our principal objective in com- 
pleting Operation Iraqi Freedom. 

I thank the Chairman for engaging in 
this colloquy. 

Mr. OBAMA. Mr. President, I rise 
today to thank my colleagues, the sen- 
ior Senator from Virginia and the Sen- 
ior Senator from Michigan, for their 
hard work in getting the fiscal year 
2006 Defense authorization bill to the 
floor and for including in the bill two 
amendments I offered. These amend- 
ments will directly affect the quality 
of health care we provide our Nation’s 
armed forces. 

As many of you know, the Depart- 
ment of Veterans Affairs, VA, has cre- 
ated one of the most effective elec- 
tronic medical records systems in the 
Nation. Despite a number of problems 
at the VA—from funding shortfalls to 
delayed benefits—the electronic med- 
ical records system is one of the VA’s 
great successes and serves as a na- 
tional model. Unfortunately, the De- 
partment of Defense, DOD, has not cre- 
ated a similar system for members of 
the military. 

Despite a significant expenditure of 
time and money, the Department of 
Defense appears to be far from comple- 
tion of its system, the Composite 
Health Care System II, CHCS II. Con- 
sequently, we have soldiers who have 
honorably served their country leaving 
the military and entering the VA sys- 
tem, and yet there is no easy way to 
transfer their medical records to the 
new health care system. This lack of 
compatibility results in severe ineffi- 
ciencies and delayed benefits for our 
veterans. This is a problem that the 
national veterans’ service organiza- 
tions have highlighted over the years, 
but despite their efforts, the Depart- 
ment of Defense is still lagging behind 
the VA. 

The Government Accountability Of- 
fice, in a report released last year, 
found that one of the primary reasons 
for the Defense Department’s severe 
delays in producing a compatible med- 
ical records system is the lack of 
strong oversight of the process. My 
amendment is an effort to implement 
some oversight. Pursuant to my 
amendment, 6 months after enactment 
of the bill, the DOD would be required 
to report to Congress on the progress 
being made on the development of the 
CHCS II system, the timeframe for im- 
plementation of the system, a cost es- 
timate for completion of the system, 
and a description of the management 
structure used in the development of 
the system. 

I also want to thank Senators LEVIN 
and WARNER for accepting my amend- 
ment requiring that DOD report to the 
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Senate and House Armed Services 
Committees about its pandemic flu 
preparedness activities. When pan- 
demic flu strikes, many of our military 
and civilian personnel will be at high 
risk for infection, particularly those 
deployed in Asia where avian flu poses 
the greatest current risk; military and 
civilian personnel in this country also 
will likely be involved in domestic re- 
sponse activities in the event of a pan- 
demic. Our Nation’s security is contin- 
gent on a healthy military, and we 
must ensure that these members will 
be protected. 

It is Congress’s duty to oversee the 
delivery of health care to our Nation’s 
soldiers, and these amendments will 
help in our efforts to exercise this over- 
sight. I hope to work with the con- 
ferees on this authorization bill to re- 
tain these provisions in conference. 

Mrs. CLINTON. Mr. President, the 
Senate today is considering the De- 
partment of Defense authorization bill 
for the 2006 fiscal year. As a member of 
the Senate Armed Services Committee, 
I have attended numerous hearings and 
participated in the markup of this leg- 
islation. And I want to commend the 
chairman of the Senate Armed Serv- 
ices Committee, Senator WARNER, and 
the ranking member, Senator LEVIN, 
for the serious, bipartisan approach 
they have taken in preparing this bill 
for consideration on the Senate floor. 

I just returned from an International 
Rule of Law symposium focusing on 
the need to create an international 
rule of law movement. As we talk 
today about providing our troops with 
the support they need to serve our Na- 
tion, it is also important to recognize 
that we should be doing all we can to 
make sure that we are not tarnishing 
their service. AS we promote the rule of 
law in other societies, we need to begin 
by recognizing that the United States 
has a special heritage and a special re- 
sponsibility—a responsibility not to be 
perfect, for that is impossible, but to 
admit our mistakes and use the rule of 
law to mend them, not to cover them 
up. When we fail that standard, we 
harm the ideals we most seek to pro- 
mote—and undermine the foundations 
of our own society and our influence 
around the world. 

That is why it is so important that 
we send a clear signal that the mis- 
treatment of prisoners under our con- 
trol was a mistake that will not hap- 
pen again. Our commitment to the rule 
of law demands it. The men and women 
who signed up to defend our country, 
not to defend accusations of torture, 
deserve it. 

It is very unclear whether any good 
information ever comes from torture— 
many experienced intelligence officers 
say no. But it is crystal clear that the 
bad consequences of this high-level po- 
litical decision will haunt us for 
years—in how hostile armies treat our 
soldiers; how foreign governments 
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judge our trustworthiness; and how for- 
eign citizens respond to our best shared 
values, like faith in the rule of law. 

This DOD authorization bill is criti- 
cally important, particularly with our 
service men and women serving bravely 
in Iraq, Afghanistan, and around the 
world. We owe it to our men and 
women in uniform to do everything we 
can to support them. 

Back when we first considered the 
DOD authorization bill in July, the 
Senate accepted an amendment Sen- 
ator GRAHAM and I offered to make 
Tricare available to all National Guard 
members and reservists. 

This week, the Senate has accepted 
another amendment I offered—this one 
with Senator COLLINS—that will im- 
prove financial education for our sol- 
diers. This is a problem that has 
plagued military service men and 
women for years: a lack of general 
knowledge about the insurance and 
other financial services available to 
them. 

This amendment instructs the Sec- 
retary of Defense to carry out a com- 
prehensive education program for mili- 
tary members regarding public and pri- 
vate financial services, including life 
insurance and the marketing practices 
of these services, available to them. 
This education will be institutionalized 
in the initial and recurring training for 
members of the military. This is im- 
portant so that we don’t just make an 
instantaneous improvement, but a 
truly lasting benefit to members of the 
military. 

This amendment also requires that 
counseling services on these issues be 
made available, upon request, to mem- 
bers and their spouses. I think it is 
very important to include the spouses 
in this program, because we all know 
that investment decisions should be 
made as a family. Too many times, a 
military spouse has to make these de- 
cisions alone, while their husband or 
wife is deployed. 

This amendment requires that during 
counseling of members or spouses re- 
garding life insurance, counselors must 
include information on the availability 
of Servicemembers’ Group Life Insur- 
ance, SGLI, as well as other available 
products. It requires that any junior 
enlisted member—those in the grades 
of El-E4—that they must provide con- 
firmation that they have received 
counseling before entering into any 
new contract with a private sector life 
insurer. It is my expectation that this 
will help prevent our young troops 
from being taken advantage of by un- 
scrupulous insurance companies. 

I am proud my fellow Senators sup- 
port this legislation and I look forward 
to working hard during conference to 
ensure its incorporation in the final 
bill put before the President. 

Today, I would also like to speak 
about several issues that, while un- 
likely to be brought up as amendments 
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to this bill, we will have to seriously 
consider during conference. 

The first is the extremely important 
issue of the role of women in combat. 
In the House Armed Services Sub- 
committee markup of the Defense bill, 
a provision was inserted that would 
have turned back the clock on the roles 
that women play in our military. The 
uproar over this provision from the 
public and from the Pentagon was 
strong. General Cody, the Vice Chief of 
Staff of the Army, wrote a letter to the 
House Armed Services Committee ex- 
plaining that such a provision would 
disrupt our forces serving overseas. 
The House Armed Services Committee 
withdrew the offending provision and 
instead included a provision to codify 
the Pentagon’s 1994 policy regarding 
women in combat. I am uncertain that 
this policy needs to be codified and will 
be looking at this language closely in 
conference. 

Because of the House’s efforts to re- 
strict the role of women, I want to 
take a few minutes to recognize the 
enormous contributions that women 
have made and continue to make to 
our military. 

Women have a long history of proud 
service in our Armed Forces. Women 
have served on the battlefield as far 
back as the American Revolution, 
where they served as nurses, water 
bearers, cooks, laundresses, and sabo- 
teurs. Since that time, opportunities 
have increased, especially since 1948 
when the Women’s Armed Services In- 
tegration Act of 1948 was passed. 

More than 200,000 women currently 
serve, making up approximately 17 per- 
cent of the total force. Thousands of 
women are currently serving bravely in 
Iraq, Afghanistan, and elsewhere. Dur- 
ing my own visits to Iraq—and as I am 
sure that many of my colleagues who 
have also visited Iraq can also attest— 
I witnessed women performing a wide 
range of tasks in a dangerous environ- 
ment. In Iraq, the old distinctions be- 
tween the front lines and the rear are 
being blurred, and women are ably 
shouldering many of the same risks as 
men. And when I have met with women 
soldiers in Iraq and Afghanistan, they 
have not complained that they are 
being placed in harm’s way. To the 
contrary, they have expressed pride in 
being able to contribute to the mission. 

At a time when our Armed Forces are 
struggling to meet recruiting and re- 
tention goals, it makes no sense to fur- 
ther restrict the role of our women in 
uniform. Doing so would only add to 
the strain on our Armed Forces and un- 
dermine the morale of our service 
members. 

Since September 11, our Armed 
Forces have stretched to meet new and 
growing needs. It is essential that we 
fully utilize and retain personnel. 
Women in uniform have increasingly 
served in the line of fire, performing 
honorably and courageously in service 
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to our country. Over 100,000 women 
have been deployed in support of mili- 
tary operations since September 11. 
Imagine the strain that our forces 
would suffer if many of these women 
were suddenly deemed ineligible to 
serve in their current roles. 

Our soldiers, both men and women, 
volunteered to serve their Nation. 
They are performing magnificently. 
There should be no change to existing 
policies that would decrease the roles 
or positions available to women in the 
Armed Forces. Earlier this year, I in- 
troduced, along with several of my col- 
leagues, a sense-of-the-Senate resolu- 
tion stating that there should be no 
change to existing laws, policies or reg- 
ulations that would decrease the roles 
or positions available to women in the 
Armed forces. 

As we approach the conference, I will 
oppose any efforts that would send a 
negative signal to women currently 
serving and I hope my colleagues will 
join me in preserving the ability of 
women to fully serve their country. 

As we talk about honoring those who 
serve, I would also like to draw the at- 
tention of my colleagues to another 
piece of legislation that I have intro- 
duced in the Senate, the Cold War 
Medal Act of 2005. 

It is important that we remember 
and honor the contributions of all vet- 
erans, from our World War II veterans 
to those just returning from Iraq. It is 
especially important that we not forget 
those who served during the Cold War, 
a decades-long struggle that, even in 
the absence of a formal declaration of 
hostilities, was for nothing less than 
the future of the world. 

Our victory in the Cold War was 
made possible by the willingness of 
millions of Americans in uniform to 
stand prepared against the threat from 
behind the Iron Curtain. 

That is why I have introduced legis- 
lation, S. 1351, the Cold War Medal Act 
of 2005, to create a military service 
medal to members of the Armed Forces 
who served honorably during the Cold 
War. 

This is the companion bill to legisla- 
tion that was introduced on the House 
side by Congressman ANDREWS. This 
legislation would establish a Cold War 
Medal for those who served at least 180 
days from September 2, 1945 to Decem- 
ber 26, 1991. About 4.8 million veterans 
would be eligible to receive this medal. 

Our victory in the Cold War was a 
tremendous accomplishment and the 
men and women who served during 
that time deserve to be recognized. 
This legislation has been included in 
the House-passed version of the De- 
fense authorization bill and I intend to 
encourage my colleagues in both the 
House and Senate to support its inclu- 
sion in the bill that emerges from the 
House-Senate conference. 

It is also important that we honor 
those men and women who are cur- 
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rently serving. One issue that has come 
to my attention is the status of Na- 
tional Guard members who served at 
Ground Zero in the aftermath of Sep- 
tember 11. In the rush to send National 
Guard members to Ground Zero imme- 
diately after the attacks on September 
11, New York’s Governor activated 
them in their State status. However, 
many of these Guard men and women 
ended up serving at Ground Zero for 
over a year. Since they were in their 
State status, these Guard men and 
women did not qualify for Federal re- 
tirement credits. However, other New 
York National Guardsmen who were 
activated to protect Federal installa- 
tions after September 11 were activated 
in their Federal status. The result was 
that two groups of Guardsmen were 
created. Each group served honorably 
after September 11, but the Guardsmen 
serving at Ground Zero did not earn re- 
tirement credit, while the Guardsmen 
protecting Federal installations did 
earn that credit. Several months ago, I 
introduced legislation, S. 1144, to rem- 
edy this injustice. This legislation was 
included in the House’s version of the 
Defense authorization bill and I will 
once again urge my colleagues to sup- 
port this in the House-Senate con- 
ference on the legislation. 

One issue that is not addressed in ei- 
ther the House or the Senate version of 
the Defense authorization bill is our 
spending priorities for science and 
technology at the Defense Advanced 
Research Projects Agency, DARPA. I 
would like to use the remainder of my 
time to raise some concerns that I have 
regarding the Department of Defense’s 
investments in science and technology 
and disturbing trends in our invest- 
ments in the longer term, basic re- 
search—investments that will develop 
the next generation of capabilities on 
which our military superiority will de- 
pend. To put it plainly, I am concerned 
that DARPA is losing its focus on basic 
and early stage research. 

The Department’s science and tech- 
nology programs make investments in 
research at our nation’s universities 
and innovative high-tech small busi- 
nesses in areas such as robotics, artifi- 
cial intelligence, and nanotechnology. 
In the past, we have seen these invest- 
ments grow into revolutionary capa- 
bilities that our military takes for 
granted today. We have seen the fruits 
of these investments support our ef- 
forts in the global war on terrorism 
and operations in Iraq and Afghani- 
stan. 

That is why I am concerned that the 
Department of Defense seems to be sys- 
tematically underinvesting in funda- 
mental and long-term research pro- 
grams that will shape the military of 
the future. I note that the Depart- 
ment’s science and technology request 
for 2006 was down $2.8 billion from the 
2005 appropriated level and even $28 
million below the original 2005 budget 
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request. In fact, the request is so low it 
has triggered a congressionally man- 
dated Defense Science Board review of 
the effects of the lowered S&T invest- 
ment on national security. I look for- 
ward to seeing the results of that re- 
view. I am pleased that this bill has in- 
creased those funding levels by over 
$400 million. While I understand the 
need to focus efforts on current events 
and operational issues—we cannot do it 
at the expense of sacrificing the re- 
search base that shapes the military of 
the future. 

Of particular concern to me are the 
trends in funding of DOD’s premier re- 
search agency. DARPA has been the 
engine of defense innovation for nearly 
50 years—spawning innovations such as 
the Internet, unmanned air vehicles, 
and stealth capability—a record of un- 
matched technological accomplish- 
ments of which we should all be proud. 
However, I am concerned that in recent 
years—despite tremendous overall 
budgetary increases—DARPA has lost 
some of its unique, innovative char- 
acter and is no longer funding the 
“blue sky” research for which it is fa- 
mous. 

Concern over DOD’s, and especially 
DARPA’s support for early stage re- 
search has come from a number of dis- 
tinguished scientific circles. The Na- 
tional Academy of Sciences, in a recent 
report requested by the Senate Armed 
Services Committee, recommended 
that ‘‘DOD should redress the imbal- 
ance between its current basic research 
allocation” and its needs to support 
new technology areas, new researchers, 
and especially more unfettered or long- 
term research. 

President Bush’s own Information 
Technology Advisory Committee, 
PITAC, recently noted that DARPA 
had decreased funding in the critical 
area of cybersecurity research, stating, 
"ver little, if any, of DARPA’s 
substantial cybersecurity R&D invest- 
ment was directed towards funda- 
mental research.” They also noted a 
“shift in DARPA’s portfolio towards 
classified and short-term research and 
development and away from its tradi- 
tional support of unclassified longer- 
term R&D.” 

The Defense Science Board has also 
raised concerns over DARPA’s funding 
of computer science, stating that 
DARPA has further limited university 
participation in its computer science 
programs. These limitations have aris- 
en in a number of ways, including non- 
fiscal limitations, such as the classi- 
fication of work in areas that were pre- 
viously unclassified, precluding univer- 
sity submission as prime contractors 
on certain solicitations, and reducing 
the periods of performance to 18-24 
months.” That kind of short term- 
focus is not conducive to university 
programs or to addressing broad, fun- 
damental technical challenges—espe- 
cially when research in computer 
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science is helping develop and shape 
our networked forces of the future. 

I know that our chairman, Senator 
WARNER, is also a great supporter of 
DOD research programs and the com- 
mittee has taken a number of steps to 
ensure that these programs are well- 
managed and adequately funded. In ad- 
dition to the National Academy study 
that I mentioned above, the Senate 
Armed Services Committee has initi- 
ated a Defense Science Board, DSB, re- 
view of the position of the Director of 
Defense Research and Engineering. 
This position also serves as the Chief 
Technology Officer of DOD, and the 
head of all science and technology pro- 
grams. The committee has been con- 
cerned that the position does not have 
adequate authority to advocate for 
S&T budgets or ensure that Services 
and DARPA programs are well-coordi- 
nated into a broader defense tech- 
nology strategy. I understand that the 
DSB should report out its findings 
sometime later this year. 

I hope the members of the Armed 
Services Committee, and indeed the en- 
tire Senate, will consider carefully the 
findings of these expert, independent 
studies and reports. At a time when we 
are so dependent on technologies to 
combat IEDs, treat battlefield injuries, 
and defend our homeland, we should 
make sure that DOD’s science and 
technology organizations—especially 
DARPA—are adequately funded, well 
managed, and investing in the develop- 
ment of capabilities for the battlefields 
of both today and tomorrow. 

I look forward to working with the 
committee to look closely at DARPA 
and the entire DOD S&T program. Al- 
though we should be clearly focused on 
the issues our troops are facing here at 
home, in Iraq, Afghanistan and else- 
where, we cannot afford to lose sight of 
the important role that scientific re- 
search plays in developing the military 
of the future. 

Mr. President, I look forward to 
working with my colleagues in the 
Armed Services committee and in the 
Senate as well as the House on the 
issues that I have discussed today. 

Mr. SALAZAR. Mr. President, I rise 
to support the Defense authorization 
bill for the 2006 fiscal year, and to com- 
ment on several amendments to the 
bill that build on the good work of the 
Armed Services Committee under the 
leadership of Chairman WARNER and 
Ranking Member LEVIN. 

I am pleased that this bill includes 
an amendment I offered to create a 
grant program for employment services 
provided to the spouses of certain 
members of the Armed Forces. Many of 
our men and women in uniform change 
duty stations every 2 to 5 years, wreak- 
ing havoc on their spouses’ careers. Ad- 
ditionally, when Reservists and Na- 
tional Guardsmen are called to active 
duty, many of their spouses enter the 
workforce to make up the difference 
between civilian and military pay. 
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It is not just those in uniform who 
make sacrifices for this country. Mili- 
tary families need our support as well. 
My amendment would create a DoD 
grant program for workforce boards es- 
tablished under the Workforce Invest- 
ment Act of 1998. Many of these centers 
already provide employment services 
for military spouses through the Na- 
tional Emergency Grant fund under the 
Department of Labor, but this fund has 
been severely strained. 

This DOD grant program will provide 
assistance to spouses who have lost 
their job to accommodate a service- 
member’s permanent change in duty 
station. It will also assist spouses who 
have experienced a reduction in family 
income due to a servicemember’s de- 
ployment, disability, death or the acti- 
vation of a National Guardsman or Re- 
servist. 

Helping our military families cope 
with the disruption that comes with 
deployment cycles and frequent moves 
is the least we can do, and I thank the 
managers for including my amend- 
ment. 

I have also cosponsored an amend- 
ment with Senator LANDRIEU that will 
allow up to $10 million under Title VI, 
the Defense Health Program, to be used 
for mental health screenings for mem- 
bers of the Armed Forces. 

Mental health experts predict that 
because of the intensity of warfare in 
Iraq and Afghanistan 15 percent or 
more of the servicemembers returning 
from these conflicts will develop post- 
traumatic stress disorder, PTSD. This 
nearly equals the PTSD rate for Viet- 
nam War veterans, and the Veterans 
Affairs’ National Center for Post Trau- 
matic Stress Disorder estimates rates 
of PTSD could reach as high as 30 per- 
cent. 

Additionally, concussions both small 
and large can cause what is known as 
Traumatic Brain Injury, or TBI. While 
there are no service-wide figures avail- 
able on how many troops are affected 
by TBIs, doctors at Walter Reed found 
that 67 percent of the casualties they 
treated in a 6-month period had brain 
injuries. This is far higher than the 20 
percent figure that military doctors 
documented in Vietnam and other 
modern wars. Because of the number of 
soldiers affected by TBIs they are being 
called the ‘‘signature injury” of the 
war. 

Rates of TBI in Iraq and Afghanistan 
are high because of soldiers’ frequent 
exposure to improvised explosive de- 
vices. Thanks to dramatic improve- 
ments to body armor and vehicle armor 
in recent years, these explosions, 
thankfully, often do not kill a soldier. 
But the blast jars their brain, often 
causing bruising or permanent damage. 
Studies of veterans who suffered TBIs 
in previous wars indicate that they ex- 
perience cognitive deficits in social be- 
havior, reasoning, attention, and plan- 
ning that need effective diagnosis and 
rehabilitation. 
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Without more mental health 
screenings, too many of these injuries 
will continue to go undiagnosed. This 
amendment will help to diagnose sol- 
diers earlier, and improve their long- 
term quality of life. I am pleased that 
it has been included in the bill. 

This bill also includes an amendment 
I authored to allow the Office of Spe- 
cial Events within the Department of 
Defense to provide more support to 
paralympic competitions in the United 
States. This is a matter of basic fair- 
ness. The Pentagon currently supports 
Olympic and other international 
games. This amendment just makes it 
easier for the Pentagon to support such 
competitions and this is especially im- 
portant now, as so many of our seri- 
ously injured servicemembers are 
working to rebuild their lives and find 
new outlets for their drive and deter- 
mination. 

This bill also contains an amendment 
I authored as a result of a letter I re- 
ceived from one of my constituents. He 
is an Army specialist and is currently 
deployed to Iraq. He wrote to me be- 
cause one of his friends was killed by 
an IED while sitting in the exposed 
gunner’s seat of a Humvee. His letter 
reads as follows: 

Two days ago a good friend of mine was 
killed in action when an Improvised Explo- 
sive Device (IED) detonated next to his 
M1114 Humvee. He was sitting in the gunner 
seat and pulling rear security. I have seen 
automated guns that can go on the top of 
these same Humvees. These guns are con- 
trolled from inside the vehicle. Why are 
these guns not on every Humvee? I do not 
have the time or the resources over here to 
check, but if you were to look into it I be- 
lieve you would be shocked at the percentage 
of KIA’s that were sitting in the gunner’s 
seat of Humvees since OIF 1 in 2008. All I do 
know is that the four people that were inside 
the vehicle were physically unharmed. If the 
answer is money, then I would really like to 
know how much my friend’s life was worth. 

Since receiving that letter I have 
been in close contact with the Pen- 
tagon about the technology this young 
specialist is referring to. The Common 
Remotely Operated Weapons Station, 
known as CROWS, can move our sol- 
diers out of the exposed gunner’s seat 
and inside the protective shell of an up- 
armored Humvee. 

In a CROWS-equipped vehicle, the 
gunner controls a powerful weapons 
platform through a computer screen. 
The system can be mounted on a vari- 
ety of platforms, and it gives a solder 
the capability to acquire and engage 
targets while protected inside the vehi- 
cle, out of range of enemy fire or IED 
attacks. 

Right now we have a few of these sys- 
tems deployed in Iraq, and I am told 
that our soldiers ‘‘hot seat" them, 
which means that when one of these 
Humvees comes back from a patrol or 
an escort mission, another group of sol- 
diers takes the vehicle out again as 
soon as they can gas it up. 

My amendment would express the 
sense of the Senate that the adminis- 
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tration should ask for full funding of 
this program in their next supple- 
mental budget request. I appreciate the 
managers’ support for my efforts to 
send a strong signal to the Pentagon 
about this important priority. 

Another amendment, which I cospon- 
sored, will resolve the last remaining 
obstacle to the creation of the Rocky 
Flats National Wildlife Refuge. The 
amendment authorizes the Department 
of Energy to spend up to $10 million to 
acquire the mineral interests on four 
parcels of land within the tentative 
boundaries of the refuge. These mineral 
interests would be acquired from will- 
ing sellers. The Departments of Energy 
and Interior agree that these four par- 
cels represent the areas which include 
sand and gravel deposits of sufficient 
value that future mining is possible 
and which also include significant and 
unique ecological values that should be 
protected as part of the refuge. 

This amendment also resolves the po- 
tential claims for natural resource 
damages that might arise in the future 
as a result of releases of hazardous sub- 
stances that have already been identi- 
fied in the lengthy administrative 
record of the Rocky Flats cleanup. The 
State of Colorado trustees with respon- 
sibility to pursue such claims, the Col- 
orado attorney general, the director of 
the Colorado Department of Natural 
Resources, and the director of the Colo- 
rado Department of Public Health and 
the Environment, all agree that the ex- 
penditure of $10 million to acquire 
these mineral interests is fair com- 
pensation for the waiver of potential 
Natural Resource Damage claims. The 
release of hazardous materials not pre- 
viously identified would not be waived 
by this amendment, and the Depart- 
ment of Energy would remain liable for 
such releases, if any. 

As our brave men and women in uni- 
form continue to perform so admirably 
in tremendously difficult conditions, 
and as their families continue to make 
their own sacrifices, it is vitally impor- 
tant that the Senate has finally acted 
on this bill. I am committed to con- 
tinuing to work with my colleagues on 
both sides of the aisle to give our 
troops the support that they deserve. 

Mr. FEINGOLD. Mr. President, I am 
pleased that the Senate was finally 
able to debate and pass the Defense au- 
thorization bill. It was inexcusable 
that this bill that is so critical to our 
men and women in uniform was al- 
lowed to languish for over half a year. 
Vital defense policies are set every 
year in the authorization bill, includ- 
ing policies with a direct impact on 
military families such as pay and bene- 
fits. I am very pleased that we were 
able to include a 3.1 percent pay raise 
for all of our men and women in uni- 
form and am proud of the Senate’s 
strong bipartisan efforts to make 
TRICARE available for the Guard and 
Reserve. I was pleased to support these 
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efforts and the successful efforts to 
eliminate the SBP-DIC offset and re- 
duce the retirement age for those in 
the Reserve component. 

One of the key policy debates that 
took place during the Senate’s consid- 
eration of this bill involved our Na- 
tion’s Iraq policy. For months, I have 
been calling on the President to pro- 
vide a flexible, public timetable for 
completing our mission in Iraq and for 
withdrawing our troops once that mis- 
sion is complete. I am not calling for a 
rigid timetable I mean one that is tied 
to clear and achievable benchmarks, 
with estimated dates for meeting those 
benchmarks. I worked with some of my 
distinguished Democratic colleagues in 
the Senate to draft an amendment that 
demanded just that, and I am pleased 
that 40 Members of the Senate agreed 
that we need a flexible timetable for 
achieving our military mission in Iraq 
and withdrawing our troops. They rec- 
ognize what increasing numbers of 
military leaders and experts are say- 
ing, that having such a timeline will 
help us defeat the insurgency. 

Our servicemembers deserve to know 
what their military mission is and 
when they can expect to achieve it. 
And the American people deserve to 
know that we have a plan, tied to clear 
benchmarks, for achieving our military 
goals and redeploying our troops out of 
Iraq so we can focus on our most press- 
ing national security priority, defeat- 
ing the global terrorists who threaten 
this country. I will keep fighting for a 
timeframe for our military mission and 
I am heartened by the fact that an in- 
creasing number of my Senate col- 
leagues agree with me, and with the 
American people, on the need for such 
a timeframe. 

I am pleased that the Senate passed 
my amendment to enhance and 
strengthen the transition services that 
are provided to our military personnel 
by making a number of improvements 
to the existing transition and post-de- 
ployment/pre-discharge health assess- 
ment programs. My amendment will 
ensure that members of the National 
Guard and Reserve who have been on 
active duty continuously for at least 
180 days are able to participate in tran- 
sition programs and requires that addi- 
tional information be included in these 
transition programs, such as details 
about employment and reemployment 
rights and a description of the health 
care and other benefits to which per- 
sonnel may be entitled through the 
VA. The amendment also requires that 
demobilizing military personnel have 
access to follow-up care for physical or 
psychological conditions incurred as a 
result of their service. In addition, the 
amendment requires that assistance be 
provided to eligible military personnel 
to enroll in the VA health care system. 
I thank the chairman and the Ranking 
Member for their assistance on this im- 
portant issue. 
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This bill also contains a provision I 
authored establishing the Civilian Lin- 
guist Reserve Corps, CLRC, pilot 
project. It became abundantly clear 
after the attacks of September 11, 2001, 
that the U.S. Government had a dearth 
of critical language skills. The 9/11 
Commission report documented the 
disastrous consequences of this defi- 
ciency that, unfortunately, we still 
have not made enough progress in ad- 
dressing 4 years after the 9/11 tragedy. 

CLRC is designed to address the Gov- 
ernment’s critical language shortfall 
by creating a pool of people with ad- 
vanced language skills that the Federal 
Government could call on to assist 
when needed. The National Security 
Education Program completed a feasi- 
bility study of CLRC and concluded 
that the concept was sound and ‘‘an 
important step in addressing both 
short- and long-term shortfalls related 
to language assets in the national secu- 
rity community.” It also recommended 
that a 3-year pilot project be conducted 
to work out any potential problems. 
My amendment establishes this pilot 
project. I want to thank the managers 
of the bill for working with me to in- 
clude this worthwhile measure and 
thank Senator COLEMAN for cospon- 
soring my amendment. 

I also want to thank the bill man- 
agers for continuing to work with me 
in assisting the families of injured 
servicemembers. I was pleased that 
Congress included my amendment on 
travel benefits for the family of injured 
servicemembers in the Emergency Sup- 
plemental Appropriations Act for De- 
fense, the Global War on Terror, and 
Tsunami Relief of 2005, P.L. 109-13. My 
amendment corrected a flaw in the law 
that unintentionally restricted the 
number of families of injured service- 
members that qualify for travel assist- 
ance. Too many families were being de- 
nied help in visiting their injured loved 
ones because the Army had not offi- 
cially listed them as ‘‘seriously in- 
jured,’’ even though these men and 
women have been evacuated out of the 
combat zone to the United States for 
treatment. The change in the law now 
ensures that families of injured serv- 
icemembers evacuated to a U.S. hos- 
pital get at least one trip paid for so 
that these families can quickly reunite 
and begin recovering from the trauma 
they have experienced. I introduced my 
amendment to this bill because the 
family travel provision in P.L. 109-13 
was sunset at the end of the 2005 fiscal 
year by the conferees. I thank the Sen- 
ate for adopting my amendment that 
will make the provision permanent. 

The Senate also adopted an amend- 
ment I authored requiring the Depart- 
ment of Defense to report on the steps 
it is taking to clearly communicate 
the stop-loss policy to potential enlist- 
ees and re-enlistees. One of my con- 
stituents, a sergeant in the Army, 
wrote to me earlier this year articu- 
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lating his frustration with the Army’s 
stop-loss policy. He had been scheduled 
to be released from service prior to his 
unit’s deployment to Iraq but the stop- 
loss order kept him in uniform making 
him feel that his service was com- 
pletely unappreciated. Part of this ser- 
geant’s frustration and the frustration 
experienced by others who have been 
put under stop-loss orders stems from 
the fact that many don’t know that the 
military can keep them beyond their 
contractual date of separation. They 
may find out about this policy only 
shortly before they are deployed to a 
war zone, as was the case with my con- 
stituent. This situation is simply unac- 
ceptable. 

The sergeant who shared his story 
with me was killed in Iraq only days 
after he wrote his letter. With thou- 
sands of soldiers still on stop-loss, I am 
certain that similar tragic stories have 
played out many times over the last 
few years. The very least we owe those 
who volunteer to serve our Nation is 
full disclosure of the terms under 
which they are volunteering. My 
amendment includes a finding that 
states exactly that. I hope that, by 
pushing the Department to report on 
the actions it is taken to ensure that 
potential recruits know the terms of 
their service, the Department will take 
quick action to do just that. One good 
place for it to start would be to revise 
DOD Form 4/1, Enlistment/Reenlist- 
ment Document, the service contract 
new enlistees and reenlistees must sign 
to join the military. Form 4/1 does not 
currently include information that 
tells those joining the active compo- 
nent that they may be kept on stop- 
loss during partial mobilizations. The 
Department must immediately fix this 
flaw and take other steps to clearly 
communicate to our men and women in 
uniform the terms under which they 
are volunteering to serve. 

Congress has a crucial role in defense 
oversight and I am disappointed that 
the Senate has again failed to adopt 
Senator DORGAN’s amendment that 
would have created a Truman Com- 
mittee to oversee our efforts in Iraq. 
This measure was a commonsense way 
to assure that we carry out our policies 
in the most effect way possible and 
not, as now, waste millions if not bil- 
lions of taxpayer dollars. After all, our 
shared goal is to get needed resources 
to our troops and rebuilding efforts not 
to profiteers. 

One measure the Senate adopted that 
should assist in our oversight respon- 
sibilities is my amendment requiring 
DOD to report on how it will address 
deficiencies related to key military 
equipment. According to a recent GAO 
report, DOD has not done a good job in 
replacing equipment that is being rap- 
idly worn out due to the military’s 
high operational tempo or even track- 
ing its equipment needs. Military read- 
iness has suffered as a result. My 
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amendment requires DOD to submit a 
report in conjunction with the Presi- 
dent’s annual budget request that de- 
tails DOD’s program strategies and 
funding plans to ensure that DOD’s 
budget decisions address these equip- 
ment deficiencies. Specifically, the De- 
partment must detail its plans to sus- 
tain and modernize key equipment sys- 
tems until they are retired or replaced, 
report the costs associated with the 
sustainment and modernization of key 
equipment, and identify these funds in 
the Future Years Defense Program. Fi- 
nally, if the Department chooses to 
delay or not fully fund their plan, it 
must describe the risks involved and 
the steps it is taking to mitigate those 
risks. 

Although I am voting for the Depart- 
ment of Defense authorization bill, I 
am disappointed with the mixed mes- 
sages that the Senate continues to 
send to the administration and the 
country on issues related to the detain- 
ees held at Guantanamo Bay. Even as 
the Senate passed the important 
McCain amendment on torture, the 
Senate also included in this bill the 
Graham amendment, which even as 
modified would still eliminate habeas 
review for detainees at Guantanamo 
Bay. The modification worked out by 
Senators GRAHAM and LEVIN would pro- 
vide detainees with only limited review 
in the DC Circuit of the procedures for 
determining whether they are enemy 
combatants and the procedures the 
military commissions used to try 
them. This is an improvement over the 
original amendment offered by Senator 
GRAHAM, but it would not allow a court 
to review any claim that an individual 
detainee is not, in fact, an enemy com- 
batant. I was very disappointed that 
this became part of this bill, although 
Iam pleased with the amendment’s ban 
on the use of evidence obtained by 
undue coercion. It is troubling that 
after 4 years of congressional acquies- 
cence to the administration on this 
issue, it took a Supreme Court decision 
allowing habeas review for the Senate 
to take action. It is good that the Sen- 
ate is finally paying attention to this 
issue, but this amendment is the wrong 
result. It sends the wrong message 
about this country’s commitment to 
basic fundamental fairness and the rule 
of law. 

I must also note with some dis- 
appointment that this bill continues 
the wasteful trend of spending billions 
of dollars on Cold War era weapons sys- 
tems while at the same time not fully 
funding the needs of the military per- 
sonnel fighting our current wars. I 
think the Senate missed some opportu- 
nities when it rejected amendments 
that could have made the bill better. 
However, on balance this legislation 
contains many good provisions for our 
men and women in uniform and their 
families and that is why I support it. 

Mr. KERRY. Mr. President, I want to 
speak in support of the important 
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amendment on Iraq offered by my col- 
league Senator LEVIN. I am pleased to 
have worked with many of my Demo- 
cratic colleagues on this amendment 
and to be an original cosponsor. 

Mr. President, 2006 will be the pivotal 
year in determining whether we can 
successfully complete our mission in 
Iraq and bring our troops home in a 
reasonable amount of time. AS we 
enter this make or break period, the 
administration must finally adopt a re- 
alistic, clear, and comprehensive strat- 
egy. 

This Democratic amendment lays out 
many of the principles that should 
guide that strategy, including using all 
of our diplomatic, military, political 
and economic leverage to defeat the in- 
surgency, getting greater international 
support for the reconstruction effort, 
strengthening the capacity of Iraq’s 
governing ministries, and training 
Iraqi security forces. And it requires 
the administration to regularly report 
back to Congress and the American 
public on the status of implementing 
the measures necessary to complete 
the mission. 

As we know from painful experience, 
no President can sustain a war without 
the support of the American people. In 
the case of Iraq, their patience is 
frayed nearly to the breaking point be- 
cause Americans who care deeply about 
their country will not tolerate our 
troops giving their lives without a 
clear strategy, and will not tolerate 
vague platitudes when real answers are 
needed. 

The Democratic amendment address- 
es that by calling on the administra- 
tion to give Congress and the American 
public a target schedule for achieving 
the conditions that will allow for the 
phased redeployment of U.S. troops, 
the status of efforts meet that sched- 
ule, and the estimated dates for such 
redeployment. 

Let’s be very clear on this point: the 
Democratic amendment does not call 
for setting any arbitrary deadlines for 
withdrawal of U.S. troops. It envisions 
redeployment of U.S. forces as condi- 
tions allow. But it rejects the adminis- 
tration’s hollow, vague declaration to 
just ‘‘stay as long as it takes” by call- 
ing on the administration to give tar- 
get dates and regular updates on reach- 
ing those conditions. 

For far too long, Congress and the 
American public have been left in the 
dark when it comes to Iraq. We have 
repeatedly been asked by the adminis- 
tration to take their word that they 
have a strategy for success, without 
being given any sense of what that is 
or when our troops will be home. It is 
past time for Congress and the Amer- 
ican people to be fully informed about 
what our strategy is, the progress that 
is being made in implementing it, and 
when we might expect to see our troops 
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redeployed. That is what the Levin 
amendment will do. 

While the Democratic amendment 
and the Republican amendment offered 
by Senators WARNER and FRIST are a 
wakeup call to the Bush administra- 
tion that there is an overwhelming bi- 
partisan majority with deep concerns 
about the administration’s aimless 
course in Iraq, I will not support the 
Warner-Frist amendment because it 
stripped out two of the key provisions 
of the Democratic amendment. The 
first is the sense of the Senate that 
America should let the Iraqi people 
know that we will not stay in Iraq in- 
definitely, which will send an impor- 
tant message about our intentions 
while reducing the sense of U.S. occu- 
pation. The second is the requirement 
that the administration provide a re- 
port to Congress that includes esti- 
mated dates for the redeployment of 
U.S. troops as specific conditions are 
met, which is necessary to keep Con- 
gress and the American public in- 
formed about our progress towards the 
ultimate goal of finishing our mission 
and getting our troops home. These 
provisions are an essential part of a 
real strategy for success in Iraq. We 
owe our troops and the country noth- 
ing less. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
question is on the passage of the bill, 
as amended. 

Mr. WARNER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from Tennessee (Mr. ALEXANDER). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX- 
ANDER) would have voted ‘‘yea.”’ 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 98, 
nays 0, as follows: 

[Rollcall Vote No. 326 Leg.] 


YEAS—98 
Akaka Bingaman Byrd 
Allard Bond Cantwell 
Allen Boxer Carper 
Baucus Brownback Chafee 
Bayh Bunning Chambliss 
Bennett Burns Clinton 
Biden Burr Coburn 
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Cochran Hutchison Obama 
Coleman Inhofe Pryor 
Collins Inouye Reed 
Conrad Isakson Rei 
Cornyn Jeffords Roberts 
Craig Johnson Rockefeller 
Crapo Kennedy Salazar 
Dayton Kerry Santorum 
DeMint Kohl Sarbanes 
DeWine Kyl e 
Dodd Landrieu eae 
Dole Lautenberg Shelby 
Domenici Leahy Smith 
Dorgan Levin Sanne 
Durbin Lieberman 
Ensign Lincoln Specter 
Enzi Lott Stabenow 
Feingold Lugar Stevens 
Feinstein Martinez Sununu 
Frist McCain Talent 
Graham McConnell Thomas 
Grassley Mikulski Thune 
Gregg Murkowski Vitter 
Hagel Murray Voinovich 
Harkin Nelson (FL) Warner 
Hatch Nelson (NE) Wyden 
NOT VOTING—2 
Alexander Corzine 


The bill (S. 1042), as amended, 
passed. 

(The bill will be printed in a future 
edition of the RECORD.) 

Mr. WARNER. Mr. President, I move 
to reconsider. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that S. 1042, as 
amended, be printed as passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I now 
ask further unanimous consent that 
the Senate proceed immediately to the 
consideration en bloc of S. 1043 through 
S. 1045, Calendar Orders Nos. 103, 104, 
and 105; that all after the enacting 
clause of those bills be stricken, and 
the appropriate portions of S. 1042, as 
amended, be inserted in lieu thereof ac- 
cording to the schedule which I am 
sending to the desk; that these bills be 
advanced to third reading and passed; 
that the motions to reconsider en bloc 
be laid upon the table; and that the 
above actions occur without inter- 
vening action or debate. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


was 


DEPARTMENT OF DEFENSE AU- 
THORIZATION ACT FOR FISCAL 
YEAR 2006 


The bill (S. 1043) to authorize appro- 
priations for fiscal year 2006 for mili- 
tary activities of the Department of 
Defense, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes, 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed, as amended. 

(The text of the bill will be printed in 
a future edition of the RECORD.) 
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MILITARY CONSTRUCTION AU- 
THORIZATION ACT FOR FISCAL 
YEAR 2006 


The bill (S. 1044) to authorize appro- 
priations for fiscal year 2006 for mili- 
tary construction, and for other pur- 
poses, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed, as amended. 

(The text of the bill will be printed in 
a future edition of the RECORD.) 


EES 


DEPARTMENT OF ENERGY NA- 
TIONAL SECURITY ACT FOR FIS- 
CAL YEAR 2006 


The bill (S. 1045) to authorize appro- 
priations for fiscal year 2006 for defense 
activities of the Department of Energy, 
and for other purposes, was considered, 
ordered to be engrossed for a third 
reading, read the third time, and 
passed, as amended. 

(The text of the bill will be printed in 
a future edition of the RECORD.) 


SEES 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2006 


Mr. WARNER. Mr. President, with 
respect to H.R. 1815, the House-passed 
version of the National Defense Au- 
thorization Act for fiscal year 2006, I 
ask unanimous consent that the Com- 
mittee on Armed Services be dis- 
charged from any further consideration 
of the bill; that the Senate proceed to 
its immediate consideration; that all 
after the enacting clause be stricken 
and the text of S. 1042, as amended, be 
substituted in lieu thereof, and that 
the bill be advanced to third reading 
and passed; that the Senate insist on 
its amendment to the bill and request 
a conference with the House on the dis- 
agreeing votes of the two Houses, and 
the Chair be authorized to appoint con- 
ferees; that the motion to reconsider 
the above-mentioned votes be laid upon 
the table; and that the foregoing occur 
without intervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The bill (H.R. 1815), as amended, was 
read the third time and passed. 

Mr. WARNER. I ask unanimous con- 
sent with respect to S. 1042, S. 1043, S. 
1044, and S. 1045, as just passed by the 
Senate, that if the Senate receives a 
message with respect to any of these 
bills from the House of Representa- 
tives, the Senate disagree with the 
House on its amendment or amend- 
ments to the Senate-passed bill and 
agree to or request a conference as ap- 
propriate with the House on the dis- 
agreeing votes of the two Houses; that 
the Chair be authorized to appoint con- 
ferees, and that the foregoing occur 
without intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Now, Mr. President, 
the Chair was about to announce the 
conferees. 
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The PRESIDING OFFICER appointed 
Mr. WARNER, Mr. MCCAIN, Mr. INHOFE, 
Mr. ROBERTS, Mr. SESSIONS, Ms. COL- 
LINS, Mr. ENSIGN, Mr. TALENT, Mr. 
CHAMBLISS, Mr. GRAHAM, Mrs. DOLE, 
Mr. CORNYN, Mr. THUNE, Mr. LEVIN, Mr. 
KENNEDY, Mr. BYRD, Mr. LIEBERMAN, 
Mr. REED, Mr. AKAKA, Mr. NELSON of 
Florida, Mr. NELSON of Nebraska, Mr. 
DAYTON, Mr. BAYH, and Mrs. CLINTON as 
conferees on the part of the Senate. 

Mr. WARNER. Mr. President, time is 
short. We are about to go to our respec- 
tive caucuses, but I say to my col- 
leagues that I wish to express my pro- 
found appreciation first and foremost 
to my distinguished friend and col- 
league of 27 years; we have been to- 
gether in this Chamber, working to- 
ward the passage of authorization bills 
in each and every one of those 27 years. 
I thank my friend. 

I thank the distinguished members of 
our staff, and I do use the word ‘‘distin- 
guished”: Charlie Abell, who left the 
Department of Defense at our request 
to come over to be our chief of staff, re- 
placing a very fine person, Judy 
Ansley, who went on up to the National 
Security Council, and our Democratic 
staff director, Rick DeBobes, who has 
been with us many years. Together 
they have led a dedicated professional 
staff, all of whom deserve credit and 
recognition in helping Members reach 
agreements and to prepare all types of 
information needed by the Members, 
and I may say to give good, sound ad- 
vice. I have always encouraged that of 
our staff. They are not just to be there 
to be ‘‘yessayers’’ or naysayers. They 
are to give us their best advice, and 
that they do. 

Accordingly, I ask unanimous con- 
sent that the names of both the major- 
ity and minority staff be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


COMMITTEE ON ARMED SERVICES STAFF 

Charles S. Abell, Staff Director; Richard D. 
DeBobes, Democratic Staff Director; June M. 
Borawski, Printing and Documents Clerk; 
Leah C. Brewer, Nominations and Hearings 
Clerk; William M. Caniano, Professional 
Staff Member; Jonathan D. Clark, Minority 
Counsel; Fletcher L. Cork, Receptionist; 
Christine E. Cowart, Administrative Assist- 
ant to the Minority; Daniel J. Cox, Jr., Pro- 
fessional Staff Member; Madelyn R. Creedon, 
Minority Counsel; Marie Fabrizio Dickinson, 
Chief Clerk; Regina A. Dubey, Professional 
Staff Member; Gabriella Eisen, Research As- 
sistant; Evelyn N. Farkas, Professional Staff 
Member; Richard W. Fieldhouse, Profes- 
sional Staff Member; Creighton Greene, Pro- 
fessional Staff Member; William C. 
Greenwalt, Professional Staff Member; 
Micah H. Harris, Staff Assistant; Bridget W. 
Higgins, Research Assistant; Ambrose R. 
Hock, Professional Staff Member; Gary. J. 
Howard, Systems Administrator; Gregory T. 
Kiley, Professional Staff Member; Jessica L. 
Kingston, Staff Assistant; Michael J. 
Kuiken, Professional Staff Member. 

Gerald J. Leeling, Minority Counsel; Peter 
K. Levine, Minority Counsel; Sandra E. Luff, 
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Professional Staff Member; Thomas L. Mac- 
Kenzie, Professional Staff Member; Derek J. 
Maurer, Professional Staff Member; Michael 
J. McCord, Professional Staff Member; 
Elaine A. McCusker, Professional Staff Mem- 
ber; William G. P. Monahan, Minority Coun- 
sel; David M. Morriss, Counsel; Lucian L. 
Niemeyer, Professional Staff Member; Stan- 
ley R. O’Connor, Jr., Professional Staff Mem- 
ber; Cindy Pearson, Assistant Chief Clerk 
and Security Manager; Paula J. Philbin, Pro- 
fessional Staff Member; Benjamin L. Rubin, 
Staff Assistant; Lynn F. Rusten, Profes- 
sional Staff Member; Catherine E. Sendak, 
Special Assistant; Arun A. Seraphin, Profes- 
sional Staff Member; Jill L. Simodejka, Staff 
Assistant; Robert M. Soofer, Professional 
Staff Member; Scott W. Stucky, General 
Counsel; Kristine L. Svinicki, Professional 
Staff Member; Diana G. Tabler, Professional 
Staff Member; Richard F. Walsh, Counsel; 
Pendred K. Wilson, Staff Assistant. 

Mr. WARNER. Mr. President, as we 
stand in this great Chamber, I marvel 
at the work conducted by the Armed 
Services Committee since the begin- 
ning of the 109th Congress. The com- 
mittee has conducted 46 hearings and 
received numerous policy and oper- 
ational briefings on the President’s 
budget request for 2006 and related de- 
fense issues. Since the committee re- 
ported out this important legislation 
on May 12, the Senate has debated 
many important provisions contained 
in this legislation. Along the way, 
there have been many contentious 
issues to resolve, such as detainee pol- 
icy, missile defense, BRAC, and many 
others. 

After a total of 12 days of debate on 
the Senate floor, we have now resolved 
them. I am proud we have achieved our 
goal of passing this important bill. 
This marks the 46th year the Senate 
has passed a national defense author- 
ization bill. I thank particularly my 
ranking member and my colleagues for 
their support. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, we would 
not be at this point in our delibera- 
tions, we could not have arrived at this 
point on the road without our chair- 
man, Senator John Warner, who is not 
only a person who is eminently fair—he 
is invariably that, fair—he is 
unflappable. Despite his passion for the 
men and women of the military, he is 
unflappable when it comes to getting 
things done in a very calm, delibera- 
tive, and bipartisan manner. I am 
proud to serve in this Senate for many 
reasons but not the least of them is 
being able to be a friend and colleague 
of John Warner of Virginia, truly a 
gentleman. 

Our staff, as he has pointed out, has 
made it possible for us to be here as 
well. We function on a bipartisan basis. 
We obviously have disagreements at 
times. We are always able to work 
those out in an agreeable way or dis- 
agree in an agreeable way. We have 
been able to bring the bill to the floor 
again with the help of our bipartisan 
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staff. We are glad Charlie Abell is back 
on our side of the Potomac again where 
he belongs. Dick DeBobes, as the chair- 
man pointed out, leads our minority 
staff with distinction. I probably 
should not single out any other mem- 
ber of our staff, but I want to mention 
Peter Levine because of the unusual 
circumstance we found ourselves in 
where his particular expertise made it 
possible for us to resolve this issue rel- 
ative to detainees. It is most needed 
and appreciated by all of us. 

I think I can speak for both Senator 
WARNER and myself when I say that 
our staffs not only work together, as 
Senator WARNER has indicated, but 
make it possible for us to reach the 
point where we are. 

I wanted to add my thanks, and now 
on to conference, which is always fun. 
We have had more bumps on the road 
this year than I can remember in any 
prior year for an authorization bill. We 
were on the floor, off the floor, on the 
floor, off the floor for various reasons 
which we don’t need to recount. Hope- 
fully, the road ahead of us will be 
smoother and we can come out of con- 
ference, I guess now would be early in 
the next year. 

Mr. WARNER. Mr. President, we 
won’t make any predictions. We will 
get started and do our best. I thank my 
good friend and look forward to work- 
ing with him again next year. We have 
truly formed a unique partnership, the 
two of us together. I thank so many 
Senators who recognize that he and I 
have a trusting partnership and re- 
solved a lot of problems that otherwise 
could prove contentious and maybe not 
had a resolution. So to the next year. 

I must say, I have consulted with the 
Senator from Michigan. Both of us 
have great concern about the IED prob- 
lem. We are going to have one more 
hearing, in all probability a closed 
hearing, on this subject, listening to 
some viewpoints in the private sector. 
We regularly meet with those in the 
Department of Defense who have the 
primary jurisdiction over this problem. 
This is one issue on which I am gravely 
concerned and over which I lose sleep 
at night, as I am sure all of us do, 
about the frightful weaponry the insur- 
gents are employing and how best we 
can put the entire country to work to 
resolve this problem. 

I thank my good friend. 

Mr. LEVIN. Mr. President, if I may 
very briefly respond. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I com- 
mend our chairman for the initiative 
which he has shown on the IED issue. 
We had a hearing a few weeks ago on 
this issue which was one of the most 
fascinating and I think one of the most 
important hearings our committee has 
held, at least that I can remember, ex- 
clusively on the IED issue. It was 
under the chairman’s leadership that 


CONGRESSIONAL RECORD—SENATE 


we did this. I think it was a significant 
hearing. 

This committee has been absolutely 
dedicated to doing everything we pos- 
sibly can in addressing this threat. We 
have done everything we know how to 
do, but we still have not solved the 
problem. As the chairman mentioned, 
we are looking for additional tech- 
nologies, additional ways in which this 
problem can be addressed. 

I did want to mention that hearing 
because I thought it was unusually im- 
portant. 

Mr. WARNER. Mr. President, I thank 
my good friend; again, a partnership ef- 
fort to achieve that. 


EE 


UNANIMOUS CONSENT 
AGREEMENT—H.R. 2862 


Mr. WARNER. Mr. President, on be- 
half of the distinguished majority lead- 
er, I ask unanimous consent that at 
2:30 p.m. today, the Senate proceed to 
the consideration of the conference re- 
port to accompany H.R. 2862, the 
Science-State-Justice appropriations 
bill. I further ask that there be 75 min- 
utes of debate, with 2232 minutes under 
the control of Senator SHELBY, 37⁄2 
minutes under the control of the 
Democratic leader or his designee, and 
15 minutes under the control of Sen- 
ator COBURN. I further ask that fol- 
lowing the use or yielding back of time 
and at a time to be determined by the 
majority leader in consultation with 
the Democratic leader, the Senate pro- 
ceed to a vote on the adoption of the 
conference report, with no intervening 
action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS 


Mr. WARNER. Mr. President, we will 
now go to the standing order. 

The PRESIDING OFFICER. Under 
the previous order, following the vote 
on passage of S. 1042, the Senate stands 
in recess until 2:30 p.m. 

Thereupon, the Senate, at 1:22 p.m., 
recessed until 2:29 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. VOINOVICH). 


DEPARTMENTS OF COMMERCE 
AND JUSTICE, SCIENCE, AND RE- 
LATED AGENCIES FOR FISCAL 
YEAR 2006—CONFERENCE REPORT 


The PRESIDING OFFICER. The Sen- 
ate will proceed to the consideration of 
the conference report to accompany 
H.R. 2862, which the clerk will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2862) making appropriations for Science, the 
Departments of State, Justice, and Com- 
merce, and related agencies for the fiscal 
year ending September 30, 2006, and for other 
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purposes, having met, have agreed that the 
House recede from its disagreement to the 
amendment of the Senate to the text, and 
agree to the same with an amendment, and 
the Senate agree to the same, that the Sen- 
ate recede from its amendment to the title of 
the bill, signed by a majority of conferees on 
the part of both Houses. 

(The conference report was printed in 
the House proceedings of November 7, 
2005.) 

Mr. SHELBY. Mr. President, I would 
like to begin by thanking Senator MI- 
KULSKI, the distinguished ranking 
member of this subcommittee. The 
Senator from Maryland and I have 
worked in a bipartisan manner to 
produce the bill that is now before the 
Senate. 

I thank Chairman WOLF and Con- 
gressman MOLLOHAN. They have 
worked with us to resolve some consid- 
erable differences in our two bills, and 
I commend them for their efforts. 

Finally, I thank Chairman COCHRAN, 
the chairman of the full Appropriations 
Committee. 

The bill before us today is the con- 
ference report for H.R. 2862, the 
Science, State, Justice and Commerce 
appropriations bill. Overall, this is a 
very good bill. Make no mistake, this 
was a lean year, a very lean year. The 
subcommittee’s 302(b) allocation did 
not account for several sizeable pro- 
grams which were proposed for termi- 
nation in the administration’s budget, 
which this subcommittee restored. 

In the Senate, the subcommittee that 
I chair is called the Commerce, Jus- 
tice, Science and Related Agencies, 
CJS, Appropriations Subcommittee. 
The Senate CJS Subcommittee no 
longer has jurisdiction over the oper- 
ations budget of the State Department, 
which has been merged with the For- 
eign Operations Subcommittee. Under 
a previous arrangement, however, the 
State Department is being considered 
under the House framework, therefore 
the bill before the Senate is the 
Science, State, Justice and Commerce 
Appropriations conference report. 

The bill that we are considering 
today provides a total of $61.8 billion in 
budget authority to agencies under the 
bill’s jurisdiction, including the State 
Department. For those agencies under 
the Senate subcommittee’s jurisdic- 
tion—the Departments of Commerce 
and Justice, NASA, NSF, and others— 
approximately $52.2 billion in budget 
authority is provided. 

The bill includes an increase of just 
over $1 billion above the budget request 
for the Department of Justice. The 
bulk of this increase is due to the res- 
toration of many of the proposed cuts 
to State and local law enforcement 
grant programs. 

The bill provides $6.5 million for the 
Department of Commerce. Several pro- 
grams within the Department of Com- 
merce were proposed for termination in 
the President’s fiscal year 2006 budget. 
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This bill restores funding for these pro- 
grams, among them the Economic De- 
velopment Administration and the 
Public Telecommunications Facilities, 
Planning and Construction grants. 

The bill provides increases for NASA 
to move forward with the vision the 
President has proposed, while fulfilling 
our commitments to important exist- 
ing programs. 

At a time when there are so many de- 
mands being made on scarce Federal 
dollars, difficult decisions had to be 
made. We have tried to address the pri- 
orities that so many of our colleagues 
brought to our attention. Though we 
were able to accommodate many of our 
colleagues’ requests, we were obviously 
not able to do everything everyone has 
requested. 

I believe that we endeavored to 
produce a bill that is bipartisan and 
that, we feel, serves the need of this 
country and we were successful. 

I yield to Senator MIKULSKI, my es- 
teemed ranking member, for her state- 
ment. 

Ms. MIKULSKI. Mr. President, Sen- 
ator SHELBY and I have worked on a bi- 
partisan basis to bring this bill back to 
the floor as a conference report. We are 
in agreement with the principles of the 
bill so we are able to bring the bill for- 
ward. On our side, we estimate that we 
have three other speakers. We note the 
Senator from Minnesota is in the 
Chamber and he wishes to speak. There 
are two others whom we expect to 
speak. 

This is a new subcommittee. The VA- 
HUD Subcommittee on Appropriations 
was dismantled and farmed out to dif- 
ferent subcommittees, so some parts 
came to the Commerce Committee and 
the Justice Committee, and now we 
call it the Science Committee. It has a 
fantastic jurisdiction. Its jurisdiction 
is focused on saving lives and saving 
livelihoods. It is about investing in in- 
novation through science and tech- 
nology for our country’s future, and it 
is about looking out for our commu- 
nities and justice system. 

Despite a tough allocation, I believe 
this bill, as completed, is fair and we 
have done the best we could. The Com- 
merce Department oversees many 
agencies, some of which are very im- 
portant Federal labs such as NOAA and 
the National Institute of Standards. 
The Department of Justice is on the 
front line. It funds the FBI, DEA, the 
Bureau of Alcohol, Tobacco and Fire- 
arms, the U.S. Marshals Service, and 
the U.S. Attorneys. 

These are not just agencies; these are 
men and women who every single day 
are trying to find those people who are 
often criminals in our country, those 
who have committed terrible acts of 
arson. In my own home State, they de- 
tected the sniper who held the capital 
region at bay a few years ago. It is our 
U.S. attorneys, America’s DAs, who are 
prosecuting drug dealers, organized 
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crime, and white-collar crime, and also 
chairing the task forces on homeland 
security. 

The Justice Department tries to pro- 
tect us from terrorists and protect our 
neighborhoods and our communities. It 
also provides grants to State and local 
law enforcement and helps fight gang 
violence. This year, this bill provides 
$21 billion to the Justice Department. 
That is $800 million more than last 
year. The Justice Department accounts 
for almost 50 percent of the entire cost 
of our bill. The FBI, with tremendous 
responsibility to fight both crime and 
to find terrorists, will receive $5.7 bil- 
lion. This is a $500 million increase 
over last year. It will focus on things 
such as counterterrorism, in which we 
then try to use this as a domestic agen- 
cy to fight terrorists. 

We also remember we have other ob- 
ligations, particularly for missing and 
exploited children. We are working 
very closely with the President of the 
United States and our Attorney Gen- 
eral to make sure we have a hotline 
and a way to identify those sexual 
predators who have been released from 
prison who come back to our commu- 
nities, and also to recover missing chil- 
dren and to prevent abduction and sex- 
ual exploitation, whether it is on the 
Internet or in our communities. They 
are doing a great job. 

Also, they have been used to identify 
those children who were missing after 
Katrina. So we not only look for the 
kids on AMBER alert—as terrible and 
as chilling as that could be—but after 
the hurricanes hit we could not find a 
lot of our children. Moms and dads put 
their children on some of the last buses 
leaving Louisiana and now, thanks to 
the way we work, we have helped bring 
about family unification. 

At the same time, we have a new 
menace sweeping our country and that 
is gangs. We have certainly seen an in- 
crease in my own home State. We are 
providing Federal funds for initiatives, 
particularly focused in Montgomery 
County and Prince George’s County. 

Our way of fighting gangs is going to 
follow a three-point strategy of sup- 
pression, intervention, and prevention. 
We believe this bill will work with law 
enforcement in our communities and 
community support groups to do that. 

At the same time, we have substan- 
tial funding to deal with the meth- 
amphetamine scourge that is sweeping 
our country. Many of my colleagues 
have spoken about that. 

While we are busy fighting criminals, 
though, we also have to protect the 
judges as we bring those criminals to 
justice. We are all aware of the great 
threat that often happens to our judges 
as they try to do their duty. So we 
have increased the funding for the Mar- 
shals Service to capture fugitives and 
protect judges in our Federal court sys- 
tem. Just this past week, the marshals 
captured a convicted murderer who es- 
caped from a prison in Texas. 
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Where we had a tough fight was in 
State and local law enforcement. The 
President’s budget cut that by $1.4 bil- 
lion. Working on a bipartisan basis, we 
did increase that budget by $1.1 billion, 
but that left us $300 million down. I am 
sorry that had to happen. We did the 
best we could, and I know others will 
talk about it. 

We put a great deal of effort into 
making sure we have a national effort 
that will be funded locally for the 
growing problem of methamphet- 
amine—and, gosh, how it is affecting 
not only urban but rural communities 
is shocking—and also to fund counter- 
terrorism and  counterintelligence. 
These growing problems are facing us. 
We did the best we could. 

I know some of our colleagues will 
ask: Senator MIKULSKI, how did it all 
work out with the methamphetamine 
in conference? When the bill left the 
Senate, it was pretty good. 

I say to my colleagues on both sides 
of the aisle, we have provided a record 
amount of money, over $60 million, to 
fight meth abuse. Meth abuse is one of 
our biggest problems and we hope this 
is a significant downpayment in deal- 
ing with this problem. 

While we are busy fighting crime, we 
also want to fight for America’s future. 
We believe we need to focus more on 
innovation. A country that does not in- 
novate stagnates. We are worried that 
we are losing ground in terms of our 
ability to innovate. We believe one of 
the ways to strengthen innovation is 
through our Federal laboratories. That 
is why this year we have funded an in- 
crease of $62 million at the National In- 
stitute of Standards and Technology, 
raising their appropriations to $761 
million. The NIST partners, working 
with industry, develop new tech- 
nologies and new breakthroughs that 
create jobs. At the same time it creates 
standards for new products coming to 
the marketplace so they can file pat- 
ents, they can be exported, and they 
can meet the demands of the EU and 
the WTO. 

In terms of our Federal labs, we want 
not only new ideas but also those ideas 
that protect America. So this year we 
have increased funding for NOAA, the 
National Oceanic and Atmospheric Ad- 
ministration. Everybody knows NOAA; 
they are known for their weather re- 
ports. We know them for their hurri- 
cane reports. We know them for their 
tsunami alerts. NOAA generally saves 
lives and saves livelihoods. 

The weather service has given us im- 
portant forecasts and warnings so we 
can secure our property and get people 
out of harm’s way. Also, we made a 
particular note that the conference 
prohibits the consolidation or reducing 
of hours of those weather forecast of- 
fices. For us coastal Senators, it sup- 
ports our fisheries which are critical to 
our economy. 

While we are busy working on some 
of the new ideas, such as at NASA and 
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the National Science Foundation, 
which I will talk about in a minute, I 
want to talk about the issue of intel- 
lectual property, as I have talked 
about NIST. In America, we often in- 
vent great ideas. We win the Nobel 
Prizes, but we have to win not only the 
Nobel Prizes, we have to win the mar- 
kets. When we go out there to win 
those markets, we have to protect our 
intellectual property. It is as impor- 
tant as defending the homeland be- 
cause it is our jobs, our future, and our 
source of revenue. All around the 
world, particularly in southeast Asia, 
they are trying to steal our ideas. Well, 
we are not going to allow it. We have 
to make sure we fight it in our trade 
agreements, we have to fight it in our 
trade enforcement, but we have to 
begin at home to make sure we have a 
patent office that protects this intel- 
lectual property. We have increased 
their funding 30 percent to reduce the 
backlog of over 500,000 patents. 

Who knows what those patents are. It 
could be the next generation of pace- 
maker. It could be the next generation 
of hybrid for an automobile or for a 
truck. Most of all, it is going to be the 
next generation that hopefully keeps 
jobs, and jobs in manufacturing, in the 
United States of America. 

So while we talk about labs, this is 
not some wonky legislation. We believe 
it is our ideas that are saving lives, 
saving property, and saving jobs. 

We do know we need to be on the cut- 
ting edge of science. We believe that 
cutting edge comes from the National 
Science Foundation, which we have 
funded at $5.6 billion, $180 million more 
than last year. The National Science 
Foundation funds a lot. It funds our 
basic research in chemistry, biology, 
and in physics. We all know about the 
National Institutes of Health and sa- 
lute them, but at the same time we 
need to know it is the NSF that is 
doing the basic science and also break- 
through science such as in nanotech- 
nology and in global warming. It also 
funds the post-doctorates and the grad- 
uate school stipends so our young peo- 
ple can go on to graduate school. That 
is that next generation. 

Then, of course, near and dear to my 
heart is NASA. This year, we have pro- 
vided $16.4 billion, $260 million over 
last year. I know many people are won- 
dering what is going to happen to the 
Hubble. Is the Hubble going to run out 
of steam? Will the Hubble stop discov- 
ering all that wonderful new science? 

Hang on. Hope and help is on the 
way. We have increased the funding for 
the Hubble budget to accommodate a 
servicing mission into space to rescue 
the Hubble. It will take new batteries. 
It will take new operating and optical 
equipment. What we do need, though, 
is to make sure the shuttle makes two 
more flights so it is safe for the astro- 
nauts to go up. We are helping our as- 
tronauts. We are providing full funding 
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for the Space Shuttle, the space sta- 
tion, and the development of crew ex- 
ploration vehicles. All science pro- 
grams are funded at the President’s re- 
quest. 

We also have funded the Census Bu- 
reau at $812 million, which allows the 
census to move forward with the 2010 
census. The census is America’s data- 
base, and we need to keep it contem- 
porary. 

What I have just given sounds like an 
accountant. I will submit a statement 
later on that will talk about what this 
means in terms of innovation. But 
today Senator SHELBY wanted to brief 
our colleagues on the numbers and on 
the money. 

We think we have done a good job. 
What we have done is take our appro- 
priations allocation, put 50 percent of 
our money into protecting America 
from terrorists, from crooks, from 
thugs, and from the exploiters of chil- 
dren. At the same time, we have used 
the other 50 percent to promote inno- 
vation in science and technology and 
also to protect our intellectual prop- 
erty. We think we have done a very 


good job. 
I thank at this time my very good 
friend, Senator SHELBY. Senator 


SHELBY and I came to the House of 
Representatives together and served 
with the Energy and Commerce Com- 
mittee. We came to the Senate at the 
same time. He is an excellent colleague 
to work with. We share the same prior- 
ities for this country. I want America 
to know that we do work together, and 
when we work together we always do 
better. 

I thank staffs who really function 
with collegiality and with great civil- 
ity. I thank the Shelby staff: Katherine 
Hennessey, Art Cameron, Joe Long, 
Christa Crawford, and Allan Cutler. 

My own staff who worked so hard, I 
thank Paul Carliner, Gabrielle Batkin, 
Alexa Sewell, and Kate Fitzpatrick for 
all of the hard work they have done. 

This is kind of a thumbnail sketch 
for our bill in the interest of time. 
There will be Senators who will be 
coming to speak on the bill. 

I will yield 10 minutes to the Senator 
from Minnesota, Mr. DAYTON. Later on 
in the afternoon I will yield 5 minutes 
to the Senator from North Dakota, Mr. 
DORGAN; to Senator OBAMA, from Illi- 
nois, for 5 minutes; and 5 minutes to 
Senator SARBANES, my esteemed and 
cherished colleague from Maryland. 

I now yield the floor to our excellent 
colleague from Minnesota, Senator 
DAYTON, who, himself, has been an 
enormous advocate for local law en- 
forcement and has been a real strong 
voice for increasing funding for fight- 
ing the meth scourge. We are so sorry 
it is going to be his last year with us, 
the great guy that he is. We know he 
will do well. We certainly wish him 
well, and I look forward to hearing him 
this afternoon. 
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The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DAYTON. I thank the distin- 
guished ranking member, the Senator 
from Maryland, for her kind words. I 
commend her and the chairman of the 
committee, Senator SHELBY, for their 
outstanding work on this conference 
report. I know it was under very dif- 
ficult circumstances. 

There are many good features to the 
report, as the Senator has just de- 
scribed. Again, I thank her for her 
leadership and her tenacious fighting 
on behalf of these efforts, whether they 
were successful or whether they were 
not. 

Tragically, however, the House and 
the administration largely prevailed in 
this conference report in cutting fund- 
ing for the law enforcement programs 
to only 38 percent of the Senate’s posi- 
tion. Senator CHAMBLISS from Georgia 
and I cosponsored a bipartisan amend- 
ment to the Senate bill that passed the 
Senate unanimously, which increased 
the Byrne grant funding from $900 mil- 
lion for fiscal 2006. Yet the House and 
administration, in the conference, 
slashed that appropriations to $416.4 
million, which is a one-third reduction 
from fiscal year 2005. 

Byrne grants fund local law enforce- 
ment to combat the most urgent public 
safety problems in their own commu- 
nities. In my own State of Minnesota, 
Byrne grant programs have provided 
the critically important funds to fight 
the scourge of methamphetamine, 
which is an illegal drug crisis in many 
States, as the distinguished ranking 
member has outlined. She has been in 
the forefront in efforts to increase the 
Federal funding to fight this catas- 
trophe that is afflicting our citizens, 
afflicting people of all ages—I am told 
by chiefs of police, those as young as 
10, and senior citizens in their eighties, 
from all parts of Minnesota and from 
all walks of life and backgrounds. 
While the burdens on local police and 
sheriffs and other local law enforce- 
ment officials have been increasing, 
Byrne grants to Minnesota have de- 
creased from over $8 million in 2000 to 
$7.5 million last year. This year’s cut 
in this conference report will mean 
that Minnesota’s share of Byrne grant 
funding will drop to less than $5 mil- 
lion next year, which is a 40-percent re- 
duction from the year 2000. 

In addition, the COPS grants in this 
report are cut from $606 million to $416 
million, another one-third reduction, 
with zero dollars provided for the hir- 
ing of new law enforcement officers, 
which was the program’s original goal. 
Byrne grants and COPS are the two 
most important sources of Federal 
funds to boost police and sheriff forces 
throughout our country, to increase 
the drug prevention programs or drug 
court interdictions. They are programs 
that keep our neighborhoods safer, our 
communities safer, and our rural coun- 
ties safer. 
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Why do the administration and the 
House want to drastically cut Federal 
support from local law enforcement; to 
cut funds from the brave men and 
women who are on the frontlines 
against the forces of evil in our soci- 
ety, who are risking their lives day and 
night to defeat the evil predators who 
are destroying the lives of our citizens? 
Why? It is unconscionable, it is incom- 
prehensible that the House and the ad- 
ministration are defunding local law 
enforcement. 

Here we have an administration that 
preaches national security but will not 
fund it at home. It is an administration 
that preaches the war against ter- 
rorism but will not fund the war 
against drug-dealing and drug-pushing 
terrorists on our streets and in our 
schools. How mistaken, how short- 
sighted, how wrong-directed could any- 
one be? 

Again, I thank the Senate’s chairman 
and ranking member for doing their 
best against the administration, which 
would like to eliminate these programs 
because they were the good ideas of the 
previous administration and their al- 
lies in the House. Congress should be 
providing more money, not less, but 
more money to strengthen local law 
enforcement in their fight against or- 
ganized crime, drug dealers, and other 
predators. For that reason, I regret- 
fully cannot support this report. 

The citizens of America deserve bet- 
ter law enforcement and more Federal 
support to make it possible—not the 
lower, the cut position of the House 
and administration. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 
up to 5 minutes. 

Mr. SARBANES. Mr. President, first, 
I commend both Senator SHELBY, the 
chairman of the subcommittee, and my 
colleague from Maryland, Senator MI- 
KULSKI, the ranking member, for their 
hard work in bringing this conference 
report to the Senate this afternoon. I 
do want to express my regret that this 
report does not contain an important 
provision, to provide emergency hous- 
ing vouchers to victims of the recent 
hurricanes. 

On September 14 of this year, the 
Senate unanimously approved an 
amendment to this bill to provide $3.5 
billion in emergency spending to be 
used to ensure that any person dis- 
placed as a result of the hurricanes 
could receive a housing voucher. These 
emergency housing vouchers would 
have enabled displaced families to find 
and afford safe, decent, and stable 
housing. 

While FEMA and HUD are providing 
some housing assistance to evacuees, it 
is clear from news reports, as well as 
from people in the affected areas, that 
the promises of housing assistance 
from the Federal Government are fall- 
ing far short of what is necessary. Just 
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in the past week, there have been arti- 
cles about the lack of stable housing 
for evacuees. The titles alone indicate 
the stress evacuees are under. For ex- 
ample: 

Hurricane Evacuees Face Eviction Threats 
At Both Their Old Homes and New; 

Displaced in Crisis of Affordable Housing; 

FEMA Housing Slow In Arriving. 

The administration’s housing policy 
for the victims of the recent hurricanes 
is unclear and inadequate. HUD is only 
assisting people who were assisted by 
HUD previously in the disaster areas, 
while FEMA has the responsibility for 
the vast majority of the evacuees. 
FEMA, an emergency management 
agency which is overwhelmed in the 
face of this unprecedented disaster, is 
now being tasked with the job of hous- 
ing hundreds of thousands of people. 
This is not a job for FEMA. FEMA has 
provided people with 3-months’ worth 
of rental assistance. However, it is 
clear that not all evacuees have re- 
ceived this assistance. Second, it is 
also not clear how evacuees and the 
landlords renting to them can be guar- 
anteed that rental assistance will con- 
tinue. Indeed, some Katrina victims 
are being threatened with eviction. 
FEMA seems to be handling the con- 
tinuation of rental assistance on a 
case-by-case basis, with no clear rules 
or principles guiding these critical de- 
cisions. 

In the words of an editorial in yester- 
day’s New York Times: 

The woefully inadequate program for hous- 
ing put forward by the administration is tan- 
tamount to stonewalling the Katrina vic- 
tims. 

The emergency housing voucher pro- 
posal, which was adopted by the Sen- 
ate, was, regrettably, not included in 
the conference report now under con- 
sideration. The Senate conferees met 
implacable resistance, apparently, 
from the House conferees and from the 
administration, as I understand it. But 
the emergency housing voucher pro- 
posal which this body adopted would 
have ensured that every evacuee in 
need would receive at least 6 months of 
rental assistance with an additional 6 
months of assistance available if nec- 
essary. The assistance would have been 
distributed by HUD and the existing 
housing network, which houses mil- 
lions of people around the Nation. 
There is extensive experience at HUD. 

I am disappointed, very disappointed 
that this critical assistance is not in- 
cluded, and I hope that we can find 
some other way to provide the needed 
housing assistance to hurricane vic- 
tims. 

Again, I commend my colleagues, 
Senators SHELBY and MIKULSKI, for 
their successful completion of this re- 
port. I again underscore that this 
emergency housing voucher provision 
was included in the bill which passed 
the Senate under the leadership of 
Chairman SHELBY and Ranking Mem- 
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ber MIKULSKI. I regret that they met 
this resistance in conference and were 
not able to include it in the final 
version. It is the evacuees of the hurri- 
canes who, unfortunately, will pay the 
price. 

The PRESIDING OFFICER (Mr. 
COLEMAN). The Senator from Maryland. 

Ms. MIKULSKI. Before the senior 
Senator returns to the Banking Com- 
mittee, I want him to know that I, too, 
regret that we could not do the housing 
vouchers, the small business adminis- 
tration loans, as well as the economic 
development assistance Katrina 
amendments. These would have really 
helped rebuild communities and re- 
build lives. But the House was so re- 
sistant we could not. We were defeated 
on a voice vote. 

Mr. SARBANBES. I thank the ranking 
member for that observation. I simply 
point out, as further stories are heard 
about the inability to get people back 
up on their feet and address their 
needs, it should be remembered that 
there were provisions in the Senate- 
passed bill which, if included in this 
conference report and therefore en- 
acted into law, would have provided 
very important measures of assistance 
in a very timely fashion. I, too, regret 
very much that has not taken place. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I have 
addressed this Chamber several times 
on the subject of global warming. Many 
times, over and over in the past few 
years in those speeches I have pre- 
sented well-documented facts regard- 
ing the science and economics of the 
global warming issue that, sadly, many 
of my colleagues in the public heard for 
the first time. 

Today, I will discuss something 
else—scientific integrity and how to 
improve it. Specifically, I will discuss 
the systematic and documented abuse 
of the scientific process by an inter- 
national body that claims it provides 
the most complete and objective sci- 
entific assessment in the world on the 
subject of climate change—the United 
Nations-sponsored Intergovernmental 
Panel on Climate Change, or IPCC. I 
will conclude with a series of rec- 
ommendations as to the minimum 
changes the IPCC must make if it is to 
restore its credibility. 

When I became chairman of the Sen- 
ate Committee on Environment and 
Public Works, one of my top three pri- 
orities was to improve the quality of 
environmental science used in public 
policymaking by taking the politics 
out of science. I have convened hear- 
ings on this subject and the specific 
issue of global warming science. 

I am a U.S. Senator and a former 
mayor and businessman. I am not a sci- 
entist. But I do understand politics. 
And the more I have delved into the 
issue, the more convinced I have be- 
come that science is being co-opted by 
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those who care more about peddling 
fear of gloom and doom to further their 
own, broader agendas than they do 
about scientific integrity. 

Iam committed to shining a light on 
their activities. Global warming alarm- 
ists will undoubtedly continue to ac- 
cuse me of attacking the science of 
global warming—that is part of their 
game. But nothing could be further 
from the truth. I support and defend 
credible, objective science by exposing 
the corrupting influences that would 
subvert it for political purposes. Good 
policy must be based on good science, 
and that requires science be free of 
bias, whatever its conclusions might 
be. 

As nations meet again next month in 
Montreal to discuss global warming, 
the pronouncements of the IPCC lead- 
ers will gain renewed attention as they 
continue their efforts to craft a fourth 
assessment of the state of global warm- 
ing science. If the fourth assessment is 
to have any credibility, fundamental 
changes will need to be made. 

The flaws in the IPCC process began 
to manifest themselves in the first as- 
sessment, but did so in earnest when 
the IPCC issued its second assessment 
report in 1996. The most obvious was 
the altering of the document on the 
central question of whether man is 
causing global warming. 

Here is what Chapter 8—the key 
chapter in the report—stated on this 
central question in the final version ac- 
cepted by reviewing scientists: 

No study to date has positively attributed 
all or part [of the climate change observed to 
date] to anthropogenic causes. 

But when the final version was pub- 
lished, this and similar phrases in 15 
sections of the chapter were deleted or 
modified. Nearly all the changes re- 
moved hints of scientific doubts re- 
garding the claim that human activi- 
ties are having a major impact on glob- 
al warming. 

It removes these doubts that were 
specific in the study. 

In the Summary for Policymakers— 
which is the only part of the report 
that reporters and policymakers read— 
a single phrase was inserted. It reads: 

The balance of evidence suggests that 
there is a discernible human influence on 
global climate. 

The lead author for chapter 8, Dr. 
Ben Santer, should not be held solely 
accountable. According to the journal 
Nature, the changes to the report were 
made in the midst of high-level pres- 
sure from the Clinton/Gore State De- 
partment to do so. I understand that 
after the State Department sent a let- 
ter to Sir John Houghton, co-chairman 
of the IPCC, Houghton prevailed upon 
Santer to make the changes. The im- 
pact was explosive, with media across 
the world, including heavyweights such 
as Peter Jennings, declaring this as 
proof that man is responsible for global 
warming. 
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Notably, polls taken shortly after- 
wards showed scant support for the 
statement. The word ‘‘discernible’’ im- 
plies measurable or detectable, and de- 
pending on how the question was 
asked, only 3-19 percent of American 
scientists concurred. That is the very 
best scenario—less than 20 percent. 

In 2001, the third assessment report 
was published. Compared with the 
flaws in the third assessment, those in 
the second assessment appear modest. 
The most famous is the graph produced 
by Dr. Michael Mann and others. Their 
study concluded that the 20th century 
was the warmest on record in the last 
1,000 years, showing flat temperatures 
until 1900 and then spiking upward—in 
short, it looked like a hockey stick. It 
achieved instant fame as proof of man’s 
causation of global warming because it 
was featured prominently in the sum- 
mary report read by the media. 

Let us take a look at this chart. This 
is the blade of the hockey stick, and 
this is what Michael Mann tried to 
show. Since then, the hockey stick has 
been shown to be a relic of bad math 
and impermissible practices. 

This chart starts the year 1000, 1200, 
and so forth. If they had included the 
three centuries prior to that, that was 
the time called the medieval warming 
period. In the medieval warming pe- 
riod, you would find another blade such 
as this where temperatures were actu- 
ally higher than they are in this ex- 
hibit. 

Since then, the hockey stick has 
been shown to be a relic of bad math 
and impermissible practices. Dr. Hans 
von Storch, a prominent German re- 
searcher with the GKSS Institute for 
Coastal Research—who, I am told, be- 
lieves in global warming—put it this 
way: 

Methodologically it is wrong: Rubbish. 

In fact, a pair of Canadian research- 
ers showed that when random data is 
fed into Michael Mann’s mathematical 
construct, it produces a hockey stick 
more than 99 percent of the time, re- 
gardless of what you put into it. Yet 
the IPCC immortalized the hockey 
stick as the proof positive of cata- 
strophic global warming. 

How can such a thing occur? Sadly, it 
is due to the institutional structure of 
the IPCC itself—it breeds manipula- 
tion. 

First, the IPCC is a political institu- 
tion. Its charter is to support the ef- 
forts of the U.N. Framework Conven- 
tion on Climate Change, which has the 
basic mission of eliminating the threat 
of global warming. This clearly creates 
a conflict of interest with the standard 
scientific goal of assessing scientific 
data in an objective manner. 

The IPCC process itself illustrates 
the problem. The Summary Report for 
Policymakers is not approved by the 
scientists and economists who con- 
tribute to the report. 

In other words, the Summary Report 
for Policymakers is the one for policy- 
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makers and for the press. That is how 
people pick up their impressions as to 
what was in the report. However, the 
scientists and the economists who con- 
tributed to the report never did ap- 
prove the Summary Report for Policy- 
makers. It is approved by intergovern- 
mental delegates—in short, politicians. 
It doesn’t take a leap of imagination to 
realize that politicians will insist the 
report support their agenda. 

A typical complaint of scientists and 
economists is that the summary does 
not adequately reflect the uncertain- 
ties associated with tentative conclu- 
sions in the basic report. The uncer- 
tainties I identified by contributing au- 
thors and reviewers seem to disappear 
or are downplayed in the summary. 

A corollary of this is that lead au- 
thors and the chair of the IPCC control 
too much of the process. The old adage 
“power corrupts and absolute power 
corrupts absolutely” applies here. Only 
a handful of individuals were involved 
in changing the entire tone of the sec- 
ond assessment. Likewise, Michael 
Mann was a chapter lead author in the 
third assessment. 

One stark example of how the process 
has been corrupted involves a U.S. Gov- 
ernment scientist who is among the 
world’s most respected experts on hur- 
ricanes—Dr. Christopher Landsea. Ear- 
lier this year, Dr. Landsea resigned as 
a contributing author in the upcoming 
fourth assessment. His reason was sim- 
ple—the lead author for the chapter on 
extreme weather, Dr. Kevin Trenberth, 
had demonstrated he would pursue a 
political agenda linking global warm- 
ing to more severe hurricanes. 

Trenberth had spoken at a forum 
where he was introduced as a lead au- 
thor and proceeded to forcefully make 
the link. He has spoken here in the 
Senate as well, and it is clear that 
Trenberth’s mind is completely closed 
on the issue. The only problem is that 
Trenberth’s views are not widely ac- 
cepted among the scientific commu- 
nity. As Landsea put it last winter: 

All previous and current research in the 
area of hurricane variability has shown no 
reliable, long-term trend up in the frequency 
or intensity of tropical cyclones, either in 
the Atlantic or any other basin. 

When Landsea brought it to the at- 
tention of the IPCC, he was told that 
Trenberth—who as lead author is sup- 
posed to bring a neutral, unbiased per- 
spective to his position—would keep 
his position. Landsea concluded that: 

Because of Dr. Trenberth’s pronounce- 
ments, the IPCC process on our assessment 
of these crucial extreme events in our cli- 
mate system has been subverted and com- 
promised, its neutrality lost. 

Landsea’s experience is not unique. 
Richard Lindzen, a prominent MIT re- 
searcher who was a contributing au- 
thor to a chapter in the third assess- 
ment, among others has said that the 
Summary did not reflect the chapter 
he contributed to. But when you exam- 
ine how the IPCC is structured, is it 
really so surprising? 
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Second, the IPCC has demonstrated 
an unreasoning resistance to accepting 
constructive critiques of its scientific 
and economic methods, even in the re- 
port itself. Of course, combined with 
my first point, this is a recipe for 
delegitimizing the entire endeavor in 
terms of providing credible informa- 
tion that is useful to policymakers. 

Let me offer a few examples of what 
Iam talking about. 

Malaria is considered one of the four 
greatest risks associated with global 
warming. But the relationship between 
climate and mosquito populations is 
highly complex. There are over 3,500 
species of mosquito, and all breed, feed, 
and behave differently. Yet the nine 
lead authors of the health section in 
the second assessment had published 
only six research papers on vector- 
borne diseases among them. 

Dr. Paul Reiter of the Pasteur Insti- 
tute, a respected entomologist who has 
spent decades studying mosquito-borne 
malaria, believes that global warming 
would have little impact on the spread 
of malaria. But the IPCC refused to 
consider his views in its third assess- 
ment, and has completely excluded him 
from contributing to the fourth assess- 
ment. 

Here is another example: To predict 
future global warming, the IPCC esti- 
mated how much world economies 
would grow over the next century. 
They had to somehow tie this into the 
economic activity. Future increases in 
carbon dioxide emission estimates are 
directly tied to growth rates, which in 
turn drive the global warming pre- 
dictions. 

Unfortunately, the method the IPCC 
uses to calculate growth rates is 
wrong. It also contains assumptions 
that developing nations will experience 
explosive growth—in some cases, be- 
coming wealthier than the United 
States. These combine to greatly in- 
flate even its lower-end estimates of 
future global warming. 

The IPCC, however, has bowed to po- 
litical pressure from the developing 
countries that refuse to acknowledge 
the likelihood they will not catch up to 
the developed world. The result: Future 
global warming predictions by the 
IPCC are based on a political choice, 
not on credible economic methodolo- 
gies. 

Likewise, the IPCC ignored the ad- 
vice of economists who conclude that, 
if global warming is real, future gen- 
erations would have a higher quality of 
life if societies maximize economic 
growth and adapt to future warming 
rather than trying to drastically curb 
emissions. The IPCC turns a deaf ear. 

This problem with the economics led 
to a full-scale inquiry by the UK’s 
House of Lords’ Select Committee on 
Economic Affairs. The ensuing report 
should be required reading. The com- 
mittee identified numerous problems 
with the IPCC. 
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In fact, the problems identified were 
so substantial, it led Lord Nigel 
Lawson, former Chancellor of the Ex- 
chequer and a member of the com- 
mittee, to recently state—in fact, he 
was here and testified before the com- 
mittee I chair here in the Senate—Lord 
Lawson said: 

I believe the IPCC process is so flawed, and 
the institution, it has to be said, so closed to 
reason, that it would be far better to thank 
it for the work it has done, close it down, 
and transfer all future international collabo- 
ration on the issue of climate change... . 

To regain its credibility, the IPCC 
must correct its deficiencies in all of 
the following areas before it releases 
its fourth assessment report. Struc- 
turally, there are four ways we suggest 
changes be made. 

The first is to adopt procedures by 
which scientific reviewers formally ap- 
prove both the chapters and the Sum- 
mary Report for Policymakers. Gov- 
ernment delegates should not be part 
of the approval process. 

The second thing is to limit the au- 
thority of lead authors and the Chair 
to introduce changes after approval by 
the reviewers. 

The third is to create an ombudsman 
for each chapter. These ombudsmen 
should consult with reviewers who be- 
lieve valid issues are not being ad- 
dressed and disseminate a report for re- 
viewers prior to final approval which is 
made part of the final document. 

Fourth is to institute procedures to 
ensure that an adequate cross-section 
of qualified scientists wishing to par- 
ticipate in the process is selected based 
on unbiased criteria. The ombudsmen 
should review complaints of bias in the 
selection process. 

That is structurally what the IPCC 
should do. 

Now, there are many specific issues 
that the IPCC must address as well. 
For instance, the IPCC must ensure 
that uncertainties in the state of 
knowledge are clearly expressed in the 
Summary for Policymakers. When you 
read the Summary for Policymakers, 
which is not approved by the scientists 
and the economists, it does not say 
anything about the fact that there are 
doubts in these areas. That should be a 
part of it. 

The IPCC must provide highly defen- 
sible ranges of the costs of controlling 
greenhouse gas emissions. They have 
to talk about how this is going to be 
done. 

They must defensibly assess the ef- 
fects of land-use changes in causing ob- 
served temperature increases. In other 
words, there are a lot of things we hear 
about, we are aware of; that is, the 
heat island effect that takes place in a 
lot of the major cities, the various ag- 
ricultural changes where trees are cut 
down and crops are planted. These need 
to be considered. 

Fourth is to provide highly defensible 
ranges of the benefits of global warm- 
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ing. If we know the cost that is going 
to be incurred, as we learned in the 
Wharton econometric survey—that for 
each family of four in America, it 
would cost them about $1,715 a year in 
the cost of electricity, the cost of fuel; 
everything just about doubling—then 
people need to know what kinds of ben- 
efits the global warming will produce. 

The fifth thing is to examine the 
costs and benefits of an adaptive strat- 
egy versus a mitigation strategy. 

Sixth is to adequately examine stud- 
ies finding a cooling trend of the Conti- 
nental Antarctic for the last 40 years, 
as well as increases in the Antarctic 
ice mass. 

Seventh is to adequately explain why 
the models predict greater warming 
than has been observed, avoiding the 
use of selective data sets. 

Eighth is to ensure an unbiased as- 
sessment of the literature on hurri- 
canes. 

Ninth is to ensure adequate review of 
malaria predictions by a range of spe- 
cialists in the field, ensuring all views 
are expressed. 

Going back to No. 8, I am reminded 
every time something happens—it can 
be a hurricane or a tornado—there is 
always somebody standing up and say- 
ing: Aha, it is due to global warming. 
It is a level of desperation that I can- 
not believe people are becoming sub- 
jected to. 

There are dozens more issues, most of 
which are as important as the ones I 
have just raised. Instead of trying to 
list them all here, I intend to post on 
my committee’s Web site this winter a 
more exhaustive and detailed list of 
issues that must be addressed in the 
fourth assessment. 

In conclusion, I quote from an article 
in Der Speigel by Dr. von Storch and 
Dr. Nico Stehr, who is with Zeppelin 
University. They wrote: 

Other scientists are succumbing to a form 
of fanaticism almost reminiscent of the 
McCarthy era... . Silencing dissent and un- 
certainty for the benefit of a politically wor- 
thy cause reduces credibility, because the 
public is more well-informed than generally 
assumed. In the long term, the supposedly 
useful dramatizations achieve exactly the 
opposite of what they are intended to 
achieve. If this happens, both science and so- 
ciety will have missed an opportunity. 

It is my solemn hope that the IPCC 
will listen to the words of Dr. von 
Storch and Dr. Stehr and not miss the 
opportunity to reestablish its credi- 
bility, which I believe is totally lost at 
this time. Only then will its work prod- 
uct be useful to policymakers. If the 
IPCC remains committed to its current 
path, however, then Lord Lawson’s so- 
lution is the only viable one—the IPCC 
should be disbanded. 

Mr. President, I ask unanimous con- 
sent that my remarks not be charged 
against the time on the CJS appropria- 
tions conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. INHOFE. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI. Mr. President, as my 
colleagues know, we continue to dis- 
cuss the Commerce-Justice-Science ap- 
propriations conference report. We 
note that our colleague from Illinois 
wishes to speak, and I yield to Senator 
OBAMA 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. OBAMA. Mr. President, I thank 
Senator MIKULSKI. 

Mr. President, I know I speak for all 
Members of the Senate when I say we 
wholeheartedly support our Nation’s 
law enforcement officers and we want 
to do every single thing possible to as- 
sist their efforts to keep our commu- 
nities safe. Unfortunately, the Com- 
merce-Justice-Science conference re- 
port before this body today does not 
send this message. In fact, it sends the 
exact opposite message. 

The conference report provides im- 
portant funding for programs such as 
the Office on Violence Against Women, 
the National Science Foundation, and 
important juvenile justice programs. 
But I am very troubled by the drastic 
cuts it makes to an important law en- 
forcement program, the Byrne Justice 
Assistance Grant Program. 

This bill further eviscerates a pro- 
gram that has suffered significant cuts 
in the last few years, despite providing 
real results and benefits around the 
country. The conference report cuts 
the Byrne Program from the $900 mil- 
lion we passed in the Senate to $416 
million, which is a 34-percent cut from 
the fiscal year 2005 funding level. 

Now, in Illinois, these cuts will have 
an immediate and direct effect because 
law enforcement has been using Byrne 
grant funds to fight one of the gravest 
drug threats facing the Nation today— 
methamphetamines. 

In downstate Illinois, as in other 
rural communities all across the coun- 
try, there has been a tremendous surge 
in the manufacture, trafficking, and 
use of meth. Illinois State Police en- 
countered 971 meth labs in Illinois in 
2003, more than double the number un- 
covered in 2000. 

According to the Illinois Criminal 
Justice Information Authority, the 
quantity of meth seized by the Illinois 
State Police increased nearly tenfold 
between 1997 and 2003. This surge is 
placing enormous burdens on small- 
town police forces, which are suddenly 
being confronted with a large drug 
trade and the ancillary crimes that ac- 
company that trade. 
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These police departments rely on 
Byrne grant funding to participate in 
meth task forces, such as the Metro- 
politan Enforcement Group or the 
Southern Illinois Enforcement Group. 
These task forces allow police in dif- 
ferent communities to combine forces 
to battle a regional problem. There are 
a total of seven meth task force zones 
in Illinois, and these task forces have 
seen real results with Byrne grant 
funding. 

In 2004, the Southern Illinois En- 
forcement Group accounted for more 
than 27 percent of the State’s reported 
meth lab seizures. This group pays 5 of 
its 12 agents through Byrne grants. 

In towns such as Granite City and 
Alton, cuts in Byrne grant funding will 
force them to make difficult choices 
about how to allocate already scarce 
police resources. Indeed, the chief of 
police in Granite City told my staff 
yesterday that cuts in Byrne grant 
funding will threaten the viability of 
his meth task force. At a time when 
meth use is growing, it is inconceivable 
to me that we would be cutting the re- 
sources needed by law enforcement to 
fight crime and clean up the streets. 

This is yet another example of the 
misplaced priorities of our country. We 
all know that we are facing a real 
budget crisis. The deficit is growing, 
and we need to enforce some fiscal dis- 
cipline. But I don’t believe we should 
be balancing the budget on the backs of 
our Nation’s law enforcement officers 
who keep our families and commu- 
nities safe each and every day. 

I am disappointed by this bill. I hope 
next year we will be able to find the 
necessary funding that local law en- 
forcement needs. I would ask those who 
are on the conference and who are 
looking at this to recognize that it is 
going to have an impact not just in Il- 
linois but in rural communities all 
across the country, particularly farm- 
ing communities in the Midwest that 
have been devastated by the plague of 
meth. This has been primarily a pro- 
gram to help prevent it. It is being cut 
drastically in this bill. It is a bad deci- 
sion and reflective of misplaced prior- 
ities by this Senate. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IRAQ 

Mr. DURBIN. Since the war in Iraq 

began, 2,067 Americans have died; 15,568 
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have been wounded. Today, I joined my 
colleagues, Senators LEVIN, BIDEN, 
HARRY REID, and others, in offering an 
amendment to honor their sacrifice 
and service and to seek a new course in 
Iraq in the coming year. I was proud to 
cosponsor the Levin amendment. I 
thought it made three critical policy 
statements about Iraq. 

First, the amendment demanded that 
the administration provide Congress 
and the American people with a plan 
for success and a timetable with esti- 
mated dates for the phased redeploy- 
ment of American forces. Second, the 
amendment makes it clear that 2006 
will not be just another year on the 
calendar when it comes to the war in 
Iraq. The next year represents a crit- 
ical transition period for Iraq, when a 
newly elected government, as of this 
December, will take office and must as- 
sume the authority and responsibility 
that comes with sovereignty. This is 
the year when Iraqi forces must help 
create the conditions that will finally 
lead to the phased redeployment of 
U.S. troops. 

The Levin amendment also stated 
that the administration had to make it 
crystal clear to the Iraqi people that 
we were not in Iraq indefinitely. We are 
neither permanent occupiers nor are 
we a permanent police force for the 
Iraqi people. That is a job for Iraq, not 
for the United States. Building a 
broad-based and sustainable political 
settlement is also essential for defeat- 
ing the insurgency and it, too, is an 
Iraqi responsibility, not an American 
responsibility. 

President Bush has said over and 
over again, as the Iraqis stand up, we 
will stand down. The amendment we of- 
fered asked the basic question, When 
are they going to have capable forces 
so that American troops can stand 
down? How many are standing now? 
How well is the Iraqi Government 
doing in defending and caring for its 
people and training its own military 
and security forces? 

This isn’t the first time we have 
asked these questions. Over 40 of us 
have asked the President over and over 
again for a report on this war. Sadly, 
we are still waiting for an answer, un- 
less you count the reply we received 
from someone at a lower level in the 
White House stating that he had re- 
ceived the letter and would send it to 
the appropriate person to take a look 
at. That was over a month ago. That is 
not the answer that Senators were 
looking for. It is certainly not the an- 
swer the American people were looking 
for. The amendment required answers 
in an unclassified report because we 
want the American people to know 
what is going on in Iraq—the chal- 
lenges, the progress, and, frankly, if 
there are contingencies we had not an- 
ticipated, let us know that. 

What we were seeking to do with this 
amendment was finally to establish 
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that 2006 will not be just another year. 
Iam hoping that no Senator will stand 
on the floor a year from now and re- 
count that we have lost hundreds more 
of our best and bravest in Iraq, thou- 
sands more injured, wondering if there 
is any end in sight. 

The amendment made it clear as well 
that we were holding Iraqis respon- 
sible. It is their country. It is their fu- 
ture. They need to take control of their 
own fate and future with their own se- 
curity force and a political arrange- 
ment that works. 

Third, we want accountability from 
this President. It is not good enough 
for the President to make speeches 
about staying the course when the 
course has led to so many lives being 
lost, so many dollars being spent. Sen- 
ators WARNER and FRIST saw our 
amendment when it was offered. It is 
interesting because I think what they 
did is probably a very positive thing. 
They took the amendment, which we 
had prepared, and basically made 
changes on its face. If you take a look 
at this amendment, this is what we of- 
fered. Senators WARNER and FRIST 
scratched out the names of all the 
Democratic sponsors and put their own 
names on there on the Republican side. 
Then they went through, without even 
retyping, and made handwritten 
changes on the Democratic amend- 
ment. Some of the changes are innoc- 
uous, but some are not. 

One of the changes is significant. We 
made it clear, in language the Iraqis 
and the American people could under- 
stand, what the future course will be. 
Let me read what Democratic language 
said: 

The United States military forces should 
not stay in Iraq indefinitely and the people 
of Iraq should be so advised. 

Simple and declarative. The Repub- 
lican change: They struck the word 
“indefinitely.” Now it reads: 

The United States military forces should 
not stay in Iraq any longer than required and 
the people of Iraq should be so advised. 

That is quite a difference. Our sen- 
tence was clear and more decisive. 
Theirs is ambiguous, leaving open the 
possibility of American permanent 
military bases in Iraq, something I 
hope does not occur. But the most im- 
portant thing that they did was to de- 
lete the last paragraph of this amend- 
ment. In the last paragraph, we have 
asked for President Bush, every 3 
months, to report to the American peo- 
ple on scheduled changes in Iraq: How 
many soldiers were to be trained to re- 
place American soldiers; how many po- 
licemen were to be prepared to provide 
for the defense of and order in their 
country; what progress is being made 
when it comes to basic human services, 
whether it is electricity, water, em- 
ployment, the guideposts that we use 
to determine whether we are estab- 
lishing a civil society, a stable society. 

The Republicans accepted most of 
those, but they did not accept what I 
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consider to be one of the key para- 
graphs of the Democratic amendment. 
That said: We expect a report from the 
President of a campaign plan with esti- 
mated dates for the phased redeploy- 
ment of the United States Armed 
Forces from Iraq as each condition is 
met, with the understanding that unex- 
pected contingencies may occur. 

That was critical because it says to 
the President and to the administra- 
tion: Let us start talking now about 
bringing our soldiers home. We are not 
setting a date to cut and run, which 
the critics said, but we are saying to 
the President: We have to take seri- 
ously the 161,000 Americans risking 
their lives every single day, and 
many—sadly, too many—losing their 
lives and being injured in the process. 

It is interesting to me that this 
morning’s news tells us that the Iraqis 
are now saying to the British: You can 
start thinking about going home now. 
That is great. Iam glad they can. I am 
glad that they will return to the safety 
of their families and their homes. 
Shouldn’t that same conversation be 
taking place about American troops, 
and shouldn’t the President be telling 
us that we are going to move forward 
in a phased, orderly redeployment of 
our troops back home, as the Iraqis 
take over responsibility of their own 
country? 

That is what the Democrats offered. 
That is what the Republicans refused. 
The vote came down. There were about 
40 who voted for the Democratic 
amendment. Then there was a fol- 
lowing vote. That vote is significant. It 
was a vote on the Warner-Frist amend- 
ment, an amendment which was offered 
to the Defense authorization bill. It is 
true that it was an amendment which 
was a cut-and-paste job on the original 
Democratic amendment. I have in my 
hand the original amendment and the 
changes that were made. It didn’t go as 
far as I would like to have gone. It 
didn’t say American troops will not 
stay in Iraq indefinitely. It didn’t talk 
about the phased redeployment of 
American forces. But it did say several 
important things that were included in 
the original Democratic amendment. 

It did say 2006 is a year of significant 
transition. It did serve notice on the 
Iraqis that they have to accept respon- 
sibility for their own fate and future. 
And significantly, this Republican 
amendment called on their President 
in the White House to report to the 
American people, on a quarterly basis, 
as to the progress being made in Iraq 
so we can monitor whether the Presi- 
dent truly has a plan that can lead to 
success. 

That is significant, maybe historic. 
The President’s own party overwhelm- 
ingly voted today for this amendment, 
an amendment which started on the 
Democratic side but became bipartisan 
in the end, an amendment which calls 
on this administration to be held more 
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accountable in terms of this war in 
Iraq. 

Now, the President did something on 
Veterans Day which is unusual. The 
President used Veterans Day, of all 
days, to make a political speech. He 
criticized the Democrats who were not 
agreeing with his war policy, on Vet- 
erans Day. I can tell you that I was 
back in my home State of Illinois vis- 
iting communities with Veterans Day 
celebrations in Carlysle, in Flora, and 
in Paris, IL. It didn’t even cross my 
mind to make a partisan speech. You 
don’t do that on Veterans Day, for 
goodness’ sake. We don’t ask our sol- 
diers their political affiliation. We 
don’t designate on their tombstones 
what political party they belonged to. 
Soldiers and veterans serve their coun- 
try regardless of political affiliation. 

But the President used Veterans Day 
to raise a political issue, and then flew 
to Alaska yesterday and repeated it, 
saying that his critics are somehow un- 
dermining the morale of the troops and 
showing they don’t appreciate the con- 
tributions of the troops. Nothing could 
be further from the truth. Whether you 
are Democrat or Republican, whether 
you voted for the war or against it, as 
I did—I have given this President every 
single penny he has asked for for our 
troops. I have always thought in the 
back of my mind if it were my son or 
my daughter in uniform, I would want 
them to have everything they needed 
to be safe, to come home with their 
mission truly accomplished. So for the 
President to suggest that anyone who 
questions his foreign policy is not re- 
spectful of our troops is just plain 
wrong. 

It is up to us as policymakers to 
make critical decisions about the pol- 
icy of this country. But we have 
learned through bitter experience that 
even if you disagree with the policy of 
this country, for goodness’ sake don’t 
take it out on the troops and, I might 
say the flip side of that, don’t use the 
troops as a shield so that you don’t 
have to defend your own public poli- 
cies. This administration has to stand 
up to defend those policies for what 
they are. 

So this amendment, with some 
changes, passed. And what does it say? 
Well, the purpose of the amendment as 
it passed says to clarify and rec- 
ommend changes to the policy of the 
United States on Iraq. It is significant. 
For those who said stay the course, 
make no changes, they lost today. For 
those who wanted change on both sides 
of the aisle, we prevailed. I think that 
is important. I think the national dia- 
log is going to change because of this 
vote. I sincerely hope it is a good-faith 
effort. I hope it doesn’t go into a con- 
ference committee and disappear. I 
hope it is part of the Defense author- 
ization bill ultimately signed by the 
President. 

There is another thing that concerns 
me as we get into this whole debate, 
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and that is this question about intel- 
ligence. You may recall that when we 
decided to invade Iraq it was not just 
the decision to invade that country but 
to change America’s foreign policy. 
The Bush administration, for the first 
time in our history, said we can no 
longer afford a policy of defense. We 
can no longer say to the world, If you 
attack us, we will attack you back ten- 
fold. We have to be preemptive, have a 
policy of preemption. 

What is the difference? The dif- 
ference is the President believes we 
should be prepared to attack countries 
even before they attack or threaten us. 
Well, that is a new course in American 
foreign policy and one which is dan- 
gerous. It is dangerous if the informa- 
tion you are receiving about potential 
threats and potential enemies is wrong. 
And what happened when it came to 
the invasion of Iraq? Virtually all of 
the intelligence was wrong. 

It is true we knew Saddam Hussein 
was a dictator and a butcher and a ty- 
rant, that he had precipitated a war 
against Iran that went on for years, 
claiming thousands of lives. We knew 
that he invaded Kuwait. All of that was 
part of history. But before the invasion 
of Iraq we were told by this adminis- 
tration that based on the intelligence 
that they gathered, there were other 
compelling reasons for us not to wait 
for the United Nations, not to wait for 
other allies, not to wait and exhaust 
all possibilities but to move decisively 
and invade. 

What were those reasons? Weapons of 
mass destruction, which we later 
learned didn’t exist; the possibility 
that Iraq was becoming a nuclear 
power, as Secretary of State Condo- 
leezza Rice said, mushroom clouds in 
the Middle East and around the world 
from Saddam Hussein’s nuclear weap- 
ons; the aluminum tube controversy, 
evidence that they imported aluminum 
tubes which the administration said 
was proof positive that they were re- 
instituting, reconstituting their nu- 
clear weapons program; connections 
with Saddam Hussein and al-Qaida, 
Osama bin Laden. It was argued that 
9/11 and Iraq were the same story. 

All of these were given to us together 
with the assertion that somehow the 
Iraqis were importing this yellow cake 
from Niger in Africa to make nuclear 
weapons. We were told all these things 
to reach a high level of intensity and 
anxiety to lead to an invasion of Iraq. 
We found after the invasion virtually 
every single statement was false, was 
not true. 

We analyzed what the intelligence 
agencies did in the first phase of our 
investigation and found utter failure. 
The agencies we most counted on to 
tell us of threats against America and 
how we could defend against them com- 
pletely dropped the ball. I was part of 
the Senate Intelligence Committee at 
the time, and I listened as our staff 
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people went over and reported to us 
about what they found at these intel- 
ligence agencies. 

In the ordinary course of events, be- 
fore you invade a country there is a 
very careful analysis of intelligence 
data. You just don’t start a war with- 
out looking at every possibility and 
understanding information that has 
been collected. 

Well, that National Intelligence Esti- 
mate was not even prepared when the 
administration started talking about 
the invasion of Iraq. It was ordered, 
prepared in a manner of 2 or 3 weeks, 
just a fraction of the time usually re- 
quired, and when we finally saw it in 
the Senate Intelligence Committee, it 
was embarrassing. It was a report 
given to us which really didn’t care- 
fully evaluate the intelligence data 
that had been collected, and it is one of 
the reasons we made this colossal error 
in judgment when it came to evalu- 
ating intelligence. 

That was the Senate Intelligence 
Committee investigation. The Presi- 
dent has been saying repeatedly that 
those who are critical of his decision to 
invade Iraq today had the same intel- 
ligence he had, and so if he made a mis- 
take, they made a mistake, too. I dis- 
agree. The President of the United 
States receives what is known as the 
daily briefing. Each day he sits down 
with intelligence officials, including 
the head of the CIA and others at the 
highest level, for a briefing about intel- 
ligence gathered around the world and 
what the threat is to America on that 
given day. He has more information 
than anyone, as he should, as Presi- 
dent, as Commander in Chief. By the 
time you come to Congress, that infor- 
mation has been filtered and chopped 
and divided and diced and very little of 
it makes it to Congress. Most of it 
comes to the Intelligence Committees. 
Then it goes to the chairman, ranking 
member, and then down the chain less 
information is given to members of the 
Senate Intelligence Committee and 
even less to the regular rank-and-file 
Senators and Congressmen. That is 
just the food chain, if you will, on in- 
telligence data. 

So for the President to suggest that 
Members of Congress had the same in- 
formation he did is just not factual. He 
is given much more information. He 
was before Iraq; he is every single day 
given more information. So if Members 
of the Senate relied on the President’s 
representation, the President’s state- 
ment, the Vice President’s statement, 
and they were misled into it, it is be- 
cause they believed the President and 
Vice President had more information 
about it than they did. 

Now, I sat on the Senate Intelligence 
Committee shaking my head day in 
and day out listening as the members 
of the administration would debate 
issues like nuclear weapons. This is all 
unclassified now, but there was a seri- 
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ous disagreement between the Depart- 
ment of Defense and the Department of 
Energy as to what those aluminum 
tubes meant. The Department of En- 
ergy said: We don’t think they have 
anything to do with nuclear weapons. 
The Department of Defense said: Oh, 
yes, they do. And the two of them 
would have at it in front of us. Then I 
would walk outside the Intelligence 
Committee room and hear Vice Presi- 
dent CHENEY and Secretary of State 
Condoleezza Rice saying aluminum 
tubes equal nuclear weapons, and I am 
thinking to myself: They are not sug- 
gesting there is a difference of opinion 
even in their own administration. 

It was frustrating because serving on 
that Intelligence Committee I could 
not discuss what was being debated in 
that room, but I knew in my heart of 
hearts that many things being told to 
the American people were just not 
backed up with sound, concrete evi- 
dence, and that is what is at issue here. 

We believe the American people de- 
serve the truth, and the truth comes 
down to this: The Senate Intelligence 
Committee promised us over 20 months 
ago that they would do a thorough in- 
vestigation to see if any elected official 
made a statement about the situation 
in Iraq that could not be substantiated 
with background intelligence. In other 
words, did any elected official in this 
administration, or even in this Con- 
gress, deliberately or recklessly mis- 
lead the American people? 

Is that important? It could not be 
more important. I cannot think of a 
greater abuse of power in a democracy 
than to mislead the people into a war, 
and to ask the people of a country to 
offer up the people they love—their 
sons, their daughters, their husbands, 
their wives, their friends and their rel- 
atives—in defense of the facts. 

That is what this investigation is 
about. We have been waiting 20 
months, 20 months for it to take place. 
I don’t know what it will find. There is 
certainly a lot of questions that need 
to be asked and answered about state- 
ments made by members of the admin- 
istration. But as of today, we still 
don’t know. We are not certain as to 
whether that investigation will take 
place. 

I would like to know why, on Feb- 
ruary 7, 2003, Defense Secretary Donald 
Rumsfeld told the U.S. troops in 
Aviano, Italy: 

It is unknowable how long that conflict in 
Iraq will last. It could last 6 days, 6 weeks. 
I doubt 6 months. 

Secretary Rumsfeld, February 2003. 
That was over 2% years ago. The De- 
fense Secretary was not just overly op- 
timistic, he was profoundly wrong. His 
failure to plan for the conflict that 
could last years and not weeks has had 
tragic consequences. 

On my first visit to Walter Reed Hos- 
pital to visit a soldier whose leg had 
been amputated, who was from an Ohio 
Guard unit I asked: What happened? 
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Well, I was in one of those humvees, 
Senator. It didn’t have any armor plat- 
ing on either side, and one of those 
homemade bombs went off and blew off 
my leg. 

Were we ready? Did we have a plan to 
win, to protect that soldier and others? 
Clearly not. It was not until recently, 
and all of our findings after 3 years 
they finally had the armor plating they 
needed. 

On May 1, 2003, that banner on the 
aircraft carrier proclaimed that the 
Iraqi mission was accomplished and 
President Bush landed on the carrier 
and celebrated the end of the war. 

Tragically, at that time the real war 
was just beginning. Of those Americans 
who paid with their lives in this war, 
only 140 were killed during the phase 
the President called major combat. We 
have lost almost 2,000 since then. That 
means 93 percent of our troops who 
have been killed in Iraq died after Sad- 
dam Hussein was overthrown and his 
army defeated and since that banner 
was displayed on that aircraft carrier. 

Last May, Vice President CHENEY 
said the Iraqi insurgency was in its 
death throes. Well, I can tell you, as we 
see the casualty reports coming from 
Iraq, it is clear that the insurgency is 
not in its death throes. I truly wish it 
were. Our generals don’t agree with 
that statement. I do not understand 
what the Vice President used as his 
basis for making it. 

There is one other element I would 
like to raise which is contemporary, 
timely, and troubling. For the last 
week we have had a visit by a foreign 
Head of State. His name is Ahmed 
Chalabi. Mr. Chalabi is rather well- 
known in Washington circles. For 
years and years he was an Iraqi expa- 
triate who was critical of Saddam Hus- 
sein, and he created an Iraqi national 
congress organization of defectors and 
those who felt as he did that Hussein 
should be replaced. That is a good 
thing. I don’t know of anyone who was 
applauding Hussein in those years, and 
certainly Chalabi was on the right 
track in that area. 

He ingratiated himself to some of the 
leaders in this administration, people 
making policy in this administration, 
and became, sadly, a source of informa- 
tion. I say “sadly” because we have 
come to learn that much of the infor- 
mation given by Mr. Chalabi to mem- 
bers of our administration turned out 
to be just plain wrong. 

Ahmed Chalabi helped weave a web of 
deceit about what turned out to be 
nonexistent weapons of mass destruc- 
tion in Iraq. He helped provide the infa- 
mous and aptly named source known as 
“Curveball,’? who fabricated informa- 
tion about biological weapons labs. 
This information became a corner- 
stone, sadly, of Secretary of State 
Colin Powell’s speech and slide show to 
the United Nations, and it turned out 
to be all wrong. I suspect that in his 
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decades of distinguished service to the 
United States there are very few mo- 
ments that Secretary Powell regrets 
more than being led into repeating 
some of these assertions by Ahmed 
Chalabi and his followers. Chalabi 
seems to have no such regrets. 

I took a look at Mr. Chalabi, who was 
confronted recently. It was in February 
of last year, as a matter of fact. He was 
confronted with the fact that many of 
the things he told the United States 
about Iraq turned out to be false, com- 
pletely false. And here is what they 
wrote in this article on February 19 of 
2004 in the London Telegraph: 

Mr. Chalabi, by far the most effective anti- 
Saddam lobbyist in Washington, shrugged off 
charges that he deliberately misled U.S. in- 
telligence. ‘‘We are heroes in error,” he told 
the Telegraph in Baghdad. 

He goes on to say, and I quote Mr. 
Chalabi: 

As far aS we’re concerned we’ve been en- 
tirely successful. That tyrant Saddam is 
gone and the Americans are in Baghdad. 
What was said before is not important. The 
Bush administration is looking for a scape- 
goat. We are ready to fall on our swords, if 
he wants. 

Unrepentant, giving bad information 
to the American Government, which it 
followed in planning this invasion of 
Iraq. Ahmed Chalabi, no regrets. He 
achieved what he wanted to achieve: 
Saddam Hussein is gone. The Ameri- 
cans are in Baghdad. The fact that the 
American people were misled obviously 
does not trouble him, but it should 
trouble others. 

What about Mr. Chalabi today? He 
has a title. He is Deputy Prime Min- 
ister in Iraq, and he received a hero’s 
welcome from this administration over 
the last 7 days. 

The other part of this story I haven’t 
mentioned is that on May 20 of last 
year, the Iraqi security forces raided 
Mr. Chalabi’s home in Iraq, seizing doc- 
uments and other evidence, and charg- 
ing him with having sold American se- 
crets to Iran, one of the countries in 
President Bush’s axis of evil, a code 
that could have endangered American 
troops and American security. 

That is a high crime, as far as I am 
concerned, the kind of thing which no 
one can excuse or overlook. In fact, the 
FBI initiated an investigation of 
Chalabi for selling or giving those se- 
crets to Iran, and twice last week the 
FBI told us it was a continuing active 
investigation. It is ironic they told us 
that while Mr. Chalabi was the toast of 
the town in Washington, moving from 
one Cabinet official to another, from 
Treasury Secretary Snow to Secretary 
of State Condoleezza Rice, where he 
was greeted aa warmly as a dignitary 
from overseas, and then going to visit 
with Secretary of Defense Donald 
Rumsfeld and finally, of course, with 
Vice President CHENEY. 

This man under active investigation 
by the FBI was being warmly received 
as a Head of State in these agencies. 
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Why, one might ask, isn’t the FBI 
doing its job? Why aren’t they calling 
him in for information, whether he sold 
secrets that could have endangered 
American lives? Mr. Chalabi is no hero 
to me. He seems to be one to some 
members of the Bush administration. 
This is a man who should not be treat- 
ed like a hero. He ought to be treated 
like a suspect. That is what the FBI 
said he was last week. The fact he is 
being vetted by high-ranking officials 
rather than being questioned by the 
FBI speaks volumes. Mr. Chalabi went 
on to say when he was asked about this 
during his visit to Washington: 

As far as we’re concerned, we have been en- 
tirely successful. That tyrant Saddam is 
gone and Americans are in Baghdad. 

He said: Let’s look to the future. 
Let’s not look to the past. 

I think it is clear, as the New York 
Times editorial stated on November 10, 
2005: 

Mr. Chalabi is not just any political oppor- 
tunist. He more than any other Iraqi is re- 
sponsible for encouraging the Bush adminis- 
tration to make two disastrous mistakes on 
the Iraqi intervention. Basing its justifica- 
tion for war on the false premise that Sad- 
dam Hussein had active unconventional 
weapons programs and falsely imagining 
that the Iraqi people would greet the inva- 
sion with undiluted joy. 

Even after the invasion when people 
were beginning to ask where are these 
weapons of mass destruction, Chalabi 
insisted the U.S. forces were simply in 
the wrong places and asking the wrong 
people. 

In spite of all these transgressions, 
Mr. Chalabi is being warmly received 
by this administration. 

Mr. President, I know Senator STE- 
VENS is on the floor to deliver a eulogy 
for our former Sergeant at Arms, and 
in deference to him and his purpose for 
coming—— 

Mr. STEVENS. No, I am not going to 
deliver a eulogy. 

Mr. DURBIN. Mr. President, I will 
close and give the floor to Senator STE- 
VENS for whatever purpose brings him 
here. 

We believe what happened on the 
floor of the Senate is significant. We 
said there must be a change of course 
in Iraq; we cannot continue. This failed 
policy brought us to this point. We owe 
it to our servicemen and their families 
and the American people to have a plan 
for success that will bring stability to 
Iraq on a timely basis, give them re- 
sponsibility for their own future, and 
start to bring American troops home. 

Our critics say we want to cut and 
run. No, we want to stop the loss of life 
by Americans in Iraq. We want to 
make sure the Iraqis know it is their 
responsibility for their future. 

I certainly believe, as others do, that 
someone such as Ahmed Chalabi is one 
of the reasons we made fatal errors in 
the beginning of this invasion of Iraq. 
He should not be treated as a hero. I 
didn’t vote for this war. In the fall of 
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2002 when we were debating use of 
force, I offered an amendment to de- 
fend the United States from an immi- 
nent attack by Iraqi weapons of mass 
destruction. That amendment got to 
the heart of the matter with the intel- 
ligence of weapons of mass destruction 
so cloudy. It would have raised the 
threshold for war. It failed. 

Now we have to move forward mak- 
ing certain that we keep in mind first 
and foremost our commitment to our 
troops and our commitment to our 
mission. This is a historic vote today 
with the adoption of the Democratic 
amendment as changed by Senators 
WARNER and FRIST. I sincerely hope 
this vote will mean a change in policy 
to bring our troops home safely. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I 
thank the Senator from Illinois for his 
courtesy. I do intend to attend the 
ceremony to eulogize the former Ser- 
geant at Arms of the Senate. 

(The remarks of Mr. STEVENS per- 
taining to the introduction of S. 2012 
are printed in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Repub- 
lican-controlled time on the Com- 
merce-Justice-Science appropriations 
conference report be reserved for later 
in the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. DEMINT. I ask unanimous con- 
sent to speak for 10 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WAR ON TERROR 

Mr. DEMINT. Mr. President, I was 
just across the way in my office work- 
ing on several things that I think are 
important to the country. We were 
working on a bill to stop the increases 
in taxes that will occur unless we act 
immediately. This is another bill that 
the Democrats are trying to obstruct, 
but it is critically important that we 
pass this stop-the-tax-increase bill in 
order to keep our economy growing and 
to keep creating jobs in this country. 

I was also working in my office, with 
some of my staff, on some of the things 
we can do to move this country more 
toward energy independence. But I 
kept listening to my distinguished 
Democrat colleague from Illinois and 
heard him talking about our President 
and this war. The more I listened, the 
more frustrated I became. As a matter 
of fact, I would have to say I became 
very angry because what I was hearing 
was baseless accusations and shameless 
criticisms, things that were said that I 
think diminish the Senate as an insti- 
tution, which I feel must be refuted. 
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I am afraid that my Democratic col- 
leagues are playing the war on terror 
similar to a political game. It is a dan- 
gerous game that endangers our troops, 
and it is a dangerous game that the 
Democrats have played before. Over 
the last 25 years, terrorist attacks in 
this country and around the world have 
increased. During the Clinton adminis- 
tration, Americans were killed in our 
embassies, on our warships and even in 
New York City when the World Trade 
Center was attacked by terrorists. 
From the Democrats and the Clinton 
administration, there was a lot of talk, 
but there was no action. It was all left 
to the next President to deal with. In- 
stead of dealing with it in a way that 
would help secure our future, the Clin- 
ton administration instead decimated 
our intelligence network with politi- 
cally correct ideas that greatly reduced 
our ability to gather intelligence in 
difficult places around the world. John 
Deutsch, President Clinton’s Director 
of the CIA created rules that hurt our 
intelligence community’s ability to 
gather human intelligence. 

Now my Democrat colleagues accuse 
President Bush of using poor intel- 
ligence to do what they said needed to 
be done before he was even elected 
President. 

In 1998, with President Clinton’s lead- 
ership, we supported regime change in 
Iraq. This was something that was de- 
termined as a national policy years be- 
fore President Bush took office. There 
are some reasons we did this. Saddam 
Hussein had demonstrated that he was 
a danger to civilization years before 
9/11. He not only attacked Kuwait and 
tried to assassinate an American Presi- 
dent, he committed mass murder all 
over his country using weapons of mass 
destruction. He was a deadly killer. 

He supported terrorism in other 
countries. If a terrorist in Israel blew 
himself up and killed Israelis, the fam- 
ily of that terrorist would receive a 
check from Saddam Hussein. 

To suggest that Iraq was not sup- 
porting terrorists is not true. Saddam 
Hussein, as part of the original gulf 
war settlement, agreed to document 
and prove the destruction of his weap- 
ons of mass destruction, which he ac- 
knowledged he had. But he did not dis- 
arm. He did not document the destruc- 
tion. The inspectors had to play a cat- 
and-mouse game with him. The world 
did not know what Saddam Hussein 
had. Our decimated intelligence net- 
work had to guess whether he had 
them. President Bush made the only 
decision he could. 

Knowing the history of Saddam Hus- 
sein, having a national policy that was 
written by the Democrats to remove 
him from power, he made a decision to 
take action instead of talking about it. 
The justification for removing Saddam 
Hussein from power happened before 
President Bush was elected and had 
been supported by Democrats. But now 
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they come down to the Senate floor 
and suggest that because the President 
had some bad information that he 
rushed us to war. In fact, leaving Sad- 
dam Hussein in power would not have 
been acceptable to any administration 
that looked at the facts. 

This country cannot allow murderous 
dictators who have attacked our allies, 
threatened civilians and destabilized 
the Middle East to stay in power. 

Now we have Democrats, whose atti- 
tude basically embolden terrorists for a 
decade during the 1990s by talking but 
not doing, on the Senate floor attack- 
ing our President for doing what we 
knew had to be done. But this is the 
Democrat pattern. They say anything, 
but they do nothing. 

We are dealing with a serious energy 
situation in this country today, but for 
the last decade they have obstructed 
any development of our own domestic 
energy supplies. Now they are on the 
floor blaming President Bush for the 
high energy prices, while the President 
and the Republican Congress have 
managed, despite the Democratic ob- 
struction, to pass an Energy bill that 
will move us toward energy independ- 
ence. 

The Democrats are on the floor often 
complaining about American job 
losses, but when we try to pass legisla- 
tion that improves the business cli- 
mate in this country, they obstruct. 
They obstructed passing our elimi- 
nation of junk lawsuits and the elimi- 
nation of fraudulent bankruptcies. 
They tried to stop that, voting en bloc 
against it. But the President and the 
Republicans have been able to pass 
that and move us along. 

There are a whole list of things that 
Republicans, with the President’s lead- 
ership, have done from the Energy bill, 
to class action and bankruptcy reform. 
We have passed a budget that reduced 
the growth in spending. We have passed 
a number of things that improve voca- 
tional training. There is a huge list. 

On the back side of this list is what 
America needs to know about: The 
Democrat agenda, of which they have 
none. The reason they are misleading 
the American people about our Presi- 
dent and the importance of winning the 
war on terror is they have no agenda. 
They are not willing to step out and 
take any leadership on any issue. So 
all they do is obstruct, attack, distort, 
and complain with their "do nothing” 
agenda. 

It is hard for some of us, as we try to 
go about our work, to move America 
forward and address the difficult prob- 
lems of today and create more opportu- 
nities for tomorrow, when we have to 
carry a concrete block we call the 
Democrat Party. But when they go 
across the line and start misleading 
America about the importance of this 
war on terror and treating it akin to 
some kind of political game, when we 
and our children and future genera- 
tions are in danger, as is the rest of the 
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world. As we see almost every day, this 
war on terror is real—we cannot treat 
it as some kind of silly political debate 
where they are trying to give the Com- 
mander in Chief of this country a time 
line as to when our troops need to go 
home. It is like they have not bothered 
to go to Iraq themselves and meet with 
the troops, as I have had the chance to 
do twice this year, and talk with the 
generals. The President has met every 
deadline he set for elections, to ap- 
prove the constitution, and we are 
moving exactly as he said we would 
move, to turn more of the defense of 
that country over to their military. 
That is happening. They are opening 
businesses, schools, and hospitals, and 
we are helping them along the way. 
When we get them to the point where 
they can defend themselves, the Presi- 
dent will bring our troops home, but 
continue to stand firm against terror, 
wherever it exists around the world. 

This is not a game. Terror is a real 
enemy, and many Americans have al- 
ready died because we did not take the 
war on terror seriously. It is time to 
take it seriously and to stop playing 
political games with the most impor- 
tant issue of our generation. 

I do not think we as a Nation should 
ever yield to terror or the type of rhet- 
oric we have had to listen to today. 

Mr. DEMINT. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent to speak in morn- 
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEFENSE AUTHORIZATION BILL 

Mr. CORNYN. Mr. President, I wish 
to speak briefly about the events this 
morning, the votes we had prior to our 
adoption of the Defense Department 
authorization bill, particularly on the 
Frist, Warner, and Levin amendments, 
and try to put this in some context. 

First of all, I think we would all 
agree that our young men and women 
in uniform who are fighting for free- 
dom’s cause in Iraq and Afghanistan 
and elsewhere are doing a magnificent 
job, one that they have volunteered to 
do since we no longer have had the 
draft. Only people who want to be in 
our military join our military. Cer- 
tainly we have nothing but honor and 
respect for those who put themselves in 
harm’s way in order to make us safer 
and, beyond that, to engage in the 
noble cause of delivering the blessings 
of liberty to those who have known 
nothing more than the boot heel of a 
tyrant, as 25 million or so have in Iraq, 
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and those who lived under the 
Taliban—a similar number—where al- 
Qaida trained, recruited, and exported 
its terror in Afghanistan before we 
were able to turn both of those coun- 
tries toward the path of democracy and 
self-determination as peaceful states. 

I regret that this war in which we are 
engaged, the global war on terror, with 
its central front being in Iraq today, 
has become such a political football. 
Unfortunately, we see it is just too 
tempting a target to partisans, some 
partisans, to try to engage in revi- 
sionist history in order to score polit- 
ical points or, as we have seen this 
morning, an attempt to impose an arbi- 
trary deadline on the withdrawal of our 
troops in a way that would jeopardize 
everything that we have invested in 
terms of our young men and women, 
the lives lost, the injuries sustained, 
and the treasure we have invested in an 
effort to try to restore Iraq to a self- 
governing democracy. 

I wish to be clear that I am not ques- 
tioning the patriotism of those who 
supported this arbitrary timetable for 
withdrawal in voting for the Levin 
amendment, but Iam questioning their 
judgment. I think it is simply too im- 
portant for us to engage in the partisan 
push and shove here on the floor of the 
Senate when there is so much at stake. 
To me it seems clear that a vote on the 
Levin amendment today was a bipar- 
tisan rejection of an artificial time- 
table for withdrawal. 

I have already seen some of the Web 
sites and even fundraising appeals that 
have taken place ever since these 
amendments were voted on. That is the 
kind of world we live in here in Wash- 
ington, inside this big fishbowl where 
politics sometimes overtakes people’s 
common sense or sense of duty. This 
clearly was not a Democrat victory, to 
change Iraq policy as some have al- 
ready suggested, the spin doctors, 
those who attempt to spin the message 
of what happens here on the floor for 
some partisan advantage. I regret that 
some are attempting to use this mes- 
sage for political gain. This should not 
be about whether Republicans have 
scored points or whether Democrats 
have scored points. Rather, this should 
be about our military strategy on the 
ground in Iraq that is being imple- 
mented as we speak to restore Iraq to 
a self-governing democracy. 

How are we doing that? By a three- 
pronged plan that, No. 1, says we need 
to train the Iraqis to provide the secu- 
rity necessary so democracy can flour- 
ish; No. 2, to build basic infrastructure 
so the quality of life in Iraq is such 
that people feel they have a stake in 
the outcome, the success of this new 
democracy; and No. 3, to build demo- 
cratic institutions, beginning with the 
passage of a constitution on October 15 
and now leading up to election of their 
permanent government on December 
15. 
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The people of Iraq have been through 
a lot in these last years. They have 
been through, even since the fall of 
Saddam, a lot of turmoil since govern- 
ment after government has been cre- 
ated in this transition to permanent 
self-government. It is a shame, it 
seems to me, that there are those who 
would call for an artificial deadline for 
withdrawal, unfortunately to try to 
generate public opinion in a way that 
breaks our resolve and increases the 
likelihood that we will leave before we 
get the job done. 

I am grateful that a bipartisan ma- 
jority of the Senate rejected that arti- 
ficial timetable for withdrawal and 
made a commitment, as I see it, to 
stay and get the job done until Iraq 
gets back on its feet and has a reason- 
able chance of succeeding as a peaceful 
and democratic country. 

Last week, our country celebrated 
Veterans Day, last Friday, the day we 
set aside each year to honor the brav- 
ery and the sacrifice of our men and 
women in uniform who serve our coun- 
try. I had the chance, as did many of 
us, to return to my home State. I re- 
turned to Texas. I went to a ceremony 
at the Brazos Valley Veterans Memo- 
rial to honor these brave men and 
women. I have must say, I was struck 
once again at the great chasm that 
seems to separate the rest of America 
from the echo chamber here inside the 
beltway in Washington, DC. I was re- 
minded of the differences in perception 
of what it is we are about and the obli- 
gation we have to support those men 
and women in uniform who are fighting 
for what we believe in. We know they 
are fighting for what they believe in, 
and they do so even when the going 
gets tough. They do not cut and run 
when it becomes politically expedient 
to do so. 

I had the chance to look across that 
audience. We had a large collection of 
World War II vets, people like my dad 
who flew in the Army Air Corps out of 
Molesworth, England, flying a B-17. Ul- 
timately he was shot down and cap- 
tured and spent 4 months in a German 
prison camp before General Patton and 
his colleagues came along and liber- 
ated him and his fellow POWs. But as I 
looked across that audience, I saw peo- 
ple like my dad, a generation that is 
certainly getting older and unfortu- 
nately leaving us at a relatively rapid 
pace. There were those present who had 
previously served, and there were some 
there who currently are serving. There 
were family members of loved ones who 
are now overseas and families of those 
who had paid the ultimate sacrifice. 

Although the circumstances differed 
from person to person there in that au- 
dience, they all had several profound 
things in common. I don’t know that I 
could tell you that every single person 
at that veterans event was in complete 
agreement with the decision of this 
President or this Congress to authorize 
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the use of force to remove Saddam Hus- 
sein, but what I can tell you is that 
these people were all patriots. They 
support our troops 100 percent, and 
they support the ideals upon which our 
country was founded 100 percent. They 
know the contributions of our troops 
represent the Iraqi people’s best hope 
for freedom and for democracy. 

So while there may be some here in 
Washington—in fact, there are—who, of 
course, criticize what we are about and 
armchair generals who want to direct 
our combatant commanders and those 
who actually have the responsibility of 
conducting our national security and 
national defense operations, I thought 
it appropriate to point out that even 
though there are those who dramati- 
cally undervalue our efforts in Iraq, 
there is a huge chasm, it seemed to me, 
between what I saw there in Bryan-Col- 
lege Station at the Brazos Valley Vet- 
erans Memorial Friday night and what 
I hear argued in the halls of the U.S. 
Congress, including this morning. I am 
glad to report the obvious to all of us 
who live and represent constituencies 
around the country, that patriotism is 
alive and well, and our fellow citizens 
realize that we must continue to sup- 
port our men and women in uniform in 
their brave and selfless and noble ef- 
forts. 

I have come to this Chamber several 
times during the past few weeks to 
speak about the situation in Iraq and 
to do my small part in refuting the 
false charges by some partisans that 
the administration has manipulated in- 
telligence in the lead-up to the war. I 
wish to reiterate my view that we must 
not let the politics of the moment un- 
dermine the path to democracy in Iraq. 
Such a decision, such yielding to such 
a temptation would be incredibly 
shortsighted considering how much has 
been accomplished in a relatively short 
period of time and how dear our invest- 
ment has been, both in terms of the 
lives lost and the money the American 
taxpayer has committed to this noble 
effort. We must stay the course in Iraq. 

If our troops were to leave pre- 
maturely, what would happen? It is 
likely that the country would collapse 
into chaos. Terrorists such as Ayman 
al-Zawahiri, al-Qaida’s No. 2 operative 
and Osama bin Laden’s deputy, and 
Abu Masab al-Zarqawi, al-Qaida’s chief 
terrorist in Iraq and the one prin- 
cipally responsible for the terrorist at- 
tacks we saw last week in Jordan at 
the wedding reception that killed other 
innocent civilians—these are individ- 
uals who vowed to destroy America and 
everyone who stands in their way in 
their attempt to seize power. 

A letter from Zawahiri and Zarqawi 
makes this threat exceedingly clear. If 
there is any doubt about who our 
enemy is and what their goals are—on 
which there should not be after Sep- 
tember 11—all one needs to do is read 
this letter. It is easily available to any- 
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one who wants to read it. It is found in 
full on the Web site of the Director of 
National Intelligence. That is 
www.dni.gov. In that letter, Zawahiri 
clearly describes al-Qaida’s vision to 
establish an Islamic caliphate that 
would rule the Middle East, destroy 
Israel, and threaten the very existence 
of our way of life. 

The consequences of a United States 
pullout from Iraq should not be in 
question, either. In this _ letter, 
Zawahiri tells Zarqawi that when the 
United States leaves Iraq, al-Qaida 
must be prepared to claim the most po- 
litical territory possible in the inevi- 
table vacuum of power that would 
arise. 

Yes, that is right; a premature with- 
drawal of our troops from Iraq would 
create a safe haven for al-Qaida. Iraq 
would be more dangerous—not less—if 
we fail to finish the job. An early arbi- 
trary withdrawal from Iraq would em- 
power and embolden the sworn enemies 
of America and, indeed, all civilization 
and anybody who disagreed with them. 
Failure to stay the course and con- 
tinuing to lay the foundations of a 
functioning democracy would result in 
more—not less—terrorist attacks. 

Let me say that again because there 
are actually some who make the spe- 
cious argument that our very presence 
in Iraq results in more terrorist at- 
tacks. But the failure to stay the 
course, the failure to finish the job 
that we started in Iraq, and to continue 
to lay the foundations of a functioning 
democracy, would result in more—not 
less—terrorist attacks. 

This letter from Zawahiri to Zarqawi 
makes that clear. Once they see Amer- 
ica leave Iraq, once they fill the vacu- 
um that exists, that is where they 
would continue to train, that is where 
they would continue to recruit, and 
that is where they would continue to 
export terror. Anyone who believes 
there would not be a greater prob- 
ability of our sustaining another 9/11 
on our own soil is kidding themselves. 

Some of the administration’s critics 
are now arguing, as we heard this 
morning, for a timetable to withdraw 
from Iraq. Their actions are nothing 
more than an attempt to gain the at- 
tention of a concerned nation for polit- 
ical advantage rather than a serious 
strategy for victory. Armchair generals 
in Washington, DC, are hardly in a po- 
sition to know what is the best mili- 
tary strategy in Iraq. We ought to lis- 
ten to our combatant commanders, 
such as General Abizaid, the CENTCOM 
commander, and General Casey, who is 
in charge of coalition forces in Iraq. 
They have told us we have to finish the 
job, that we can finish the job, that 
there is no military on the face of the 
Earth that can defeat the United 
States of America; that the only one 
who can defeat the United States of 
America is the United States itself—by 
losing our resolve, by prematurely 
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withdrawing, by cutting and running, 
and leaving the Iraqis to fend for them- 
selves in what would surely descend 
into chaos. 

Our withdrawal from Iraq should be 
determined by the military com- 
manders on the ground and our Com- 
mander in Chief. All of us who have 
been to Iraq to visit our troops on the 
ground are confident that over time 
the 210,000 or so Iraqis who have now 
been trained to provide security for 
their own people sooner or later will be 
able to take this job upon themselves 
and we can begin to gradually, as cir- 
cumstances dictate on the ground, 
bring our troops home. 

Do all of us wish our troops could 
come home sooner rather than later? 
You bet we do. We want them to come 
home as soon as we can get them home, 
consistent with our duty to finish the 
job we started in Iraq. But we should 
not under any circumstance impose an 
arbitrary timetable on our forces, sig- 
naling weakness to our enemy, 
emboldening them to stay with their 
strategy because it must be working, 
and we must keep going even though it 
is tough. Our troops in Iraq are com- 
mitted to victory. 

I mentioned the chasm that sepa- 
rates Washington, DC, and these Cham- 
bers from the rest of America when it 
comes to the perception of what we are 
about in Iraq and the fight for free- 
dom’s cause. There is also a huge dif- 
ference when you travel to Iraq and 
talk to our troops. They wonder at 
some of the news reports and some of 
the politicalization of what they are 
about, that they aren’t confused about 
their job, they aren’t confused about 
the nobility of their cause and the im- 
portance of what they are about. Our 
troops in Iraq are committed to vic- 
tory. I hope our elected officials would 
show the same resolve here at home. 

As every one of our military per- 
sonnel in Iraq understands, Americans 
do not cut and run, Americans do not 


abandon their commitments, and 
Americans do not abandon their 
friends. 


We must remember that it is in the 
absence of democracy, in the absence 
of the rule of law that extremism ap- 
pears. When the rule of law is imple- 
mented, when people have a forum by 
which to redress their grievances as we 
do in democratic circumstances, this is 
when the radical ideologues are stifled 
and even extinguished. 

We have to remember how far the 
Iraqi people have come in such a rel- 
atively short time—from a time when 
they were ruled by a dictator who 
cared nothing for human life and who 
used weapons of mass destruction on 
his own people. I have seen, as have 
others in this body, the mass graves 
where at last count at least 400,000 
Iraqis lie dead because of the ruthless- 
ness of this blood-thirsty dictator. It 
was only 2 short years ago that the 
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people of Iraq were oppressed by this 
brutal dictator. Those who privately 
yearned for freedom kept silent out of 
fear for their lives and the lives of 
their family and other loved ones. But 
that is no longer the case. 

We have seen and continue to see 
that our strategy is working. The Iraqi 
people will vote in elections next 
month. I make a prediction that their 
turnout in these elections will be 
broad-based, across all the sects in 
Iraq, and their turnout will exceed the 
turnout we see in this country in our 
national elections. We saw that happen 
with, I believe, the 63-percent turnout 
in the vote to ratify the Constitution. 
It now appears that the Sunnis, many 
of whom boycotted that election, will 
finally participate in full force in elect- 
ing their first leaders in a permanent 
government. 

I hope the Members of this body who 
yield to the temptation to politicize 
this issue realize their remarks run the 
real risk of not only dividing Ameri- 
cans but undermining the resolve for 
the important task we have at hand, 
and devalue the sacrifice of our brave 
men and women in uniform and the 
noble cause they are about. 

I yield the floor. 


MORNING BUSINESS 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that there now 
be a period of morning business, with 
Senators permitted to speak for up to 
10 minutes each. 

Mrs. MURRAY. Mr. President, I will 
not object, but I would amend the 
unanimous consent request by asking 
unanimous consent that Senator COL- 
LINS and I have 40 minutes equally di- 
vided after the Senator from Kentucky 
speaks. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Kentucky is recog- 
nized. 


CONDEMNATION OF THE AMMAN 
TERRORIST BOMBINGS BY KING 
ABDULLAH II OF JORDAN 


Mr. McCONNELL. Mr. President, I 
rise to express my deepest condolences 
to the families of the innocent victims 
of the brutal terrorist attacks that oc- 
curred in Amman, Jordan, last Wednes- 
day. Homicide bombers, wearing deadly 
explosives under their clothes, entered 
three popular and crowded hotels and 
detonated themselves. Jordanian au- 
thorities have determined the attack 
was the work of al-Qaida. 

So far, 57 are thought dead, among 
them a number of children; many more 
are injured. A wedding reception was 
underway in one of the hotels, and on 
the day after what should have been 
the happiest day of their lives, a young 
Jordanian bride and her groom each 
had to bury their slain fathers. 
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I know my colleagues join me in 
completely condemning the terrorists 
behind this attack. America will never 
give in to terrorists and their murder 
of innocents. Unthinkable evil like 
that only strengthens our resolve to 
fight terror and bring those who prac- 
tice it to justice. 

According to our great ally King 
Abdullah II of Jordan, the targets of 
these Muslim terrorists were not 
Americans, but fellow Muslims. The 
hotels were well known to be fre- 
quented by Jordanians and Iraqis. 

The terrorists’ hope is that by at- 
tacking America’s allies, like Jordan, 
they can frighten those countries into 
abandoning the War on Terror, and di- 
vide the grand coalition of free nations 
who oppose them. That appears to have 
been the purpose of the Amman at- 
tacks. 

Well, the terrorists will not get what 
they want. I wish to bring to my col- 
leagues’ attention the inspired words of 
His Majesty King Abdullah, given 
shortly after the terrorists struck. Be- 
fore this bombing, King Abdullah was 
America’s steadfast partner in the War 
on Terror. Today, if possible, he stands 
even more aligned with our effort to 
fight terror. 

King Abdullah and the Jordanian 
people will not be swayed by the ter- 
rorists. 

In fact, we saw the demonstrators in 
the streets of Jordan—not against the 
King but against the terrorists. 

The day after the bombings, the King 
declared: ‘‘We will not be intimidated 
into altering our position, nor will we 
abandon our convictions or forfeit our 
role in the fight against terrorism in 
all its forms.” He continued, ‘‘To the 
contrary, every act of terrorism 
strengthens our resolve to adhere to 
our convictions, and to confront, with 
all the means at our disposal, those 
who seek to undermine the security 
and stability of this country.” 

We all applaud King Abdullah for his 
strength and commitment to this fight. 
He refuses to bend to fear. His vision of 
a Jordan that rejects terror strength- 
ens the will of every Jordanian, even 
those who emerged bloody and scarred 
from these atrocious attacks, to see 
this struggle through. 

King Abdullah also deserves praise 
for his message that Islam is a religion 
of peace, and that the terrorists are 
not protectors of the Muslim faith but 
defilers of it. He is one of the world’s 
foremost voices for moderation and 
tolerance in Islam. He understands 
that the War on Terror is not a war be- 
tween America and Islam, as some of 
the most radical terrorists try to paint 
it, but actually a war between a small, 
fringe faction of violent extremists on 
one hand and a coalition of all free- 
dom-loving peoples, Muslim, Christian, 
Jewish and Hindu among them, on the 
other. 

I ask for unanimous consent that the 
entirety of King Abdullah’s statement 
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on the Amman bombings of last week 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


His MAJESTY KING ABDULLAH’S ADDRESS TO 
THE NATION FOLLOWING THE AMMAN BOMB- 
INGS, NOVEMBER 10, 2005, AMMAN, JORDAN 


I would like to begin by extending my pro- 
found condolences to the families of all the 
innocent victims who were killed, and we are 
praying for a swift recovery for all of those 
who were injured. 

This is not the first time that Jordan has 
been a target of terrorism. It is also not the 
only country that has been a victim of ter- 
rorism; there have been many countries in 
the region and throughout the world which 
have been similarly terrorized by attacks of 
greater scope and intensity. 

We know, however, that Jordan has been 
targeted more than any other country for 
several reasons, among them, its role and its 
message defending the essence of Islam—the 
religion of moderation and tolerance that ab- 
hors the terrorists who kill innocents in Is- 
lam’s name, even as Islam is innocent of 
such crimes. 

Let it be clear to everyone that we will 
pursue these terrorists and those who aide 
them; we will reach them wherever they are, 
pull them from their lairs and submit them 
to justice. 

Jordan does not bow to coercion. We will 
not be intimidated into altering our posi- 
tion, nor will we abandon our convictions or 
forfeit our role in the fight against terrorism 
in all its forms. To the contrary, every act of 
terrorism strengthens our resolve to adhere 
to our convictions, and to confront, with all 
means at our disposal, those who seek to un- 
dermine the security and stability of this 
country. 

Our confidence in the security services and 
their ability to protect the security of this 
country and its stability remains unwaver- 
ing. We have succeeded in preventing many 
planned attacks on this country. For every 
infrequent success terrorists have had in car- 
rying out one of their crimes, we have had 
many more successes in foiling their plots. 

I appeal to every citizen—man and 
woman—of this country to consider himself 
or herself a soldier and a security officer. 
Each one of you has a responsibility to pro- 
tect your country. Circumstances require 
each and every citizen to be cautious and 
vigilant, and to cooperate with the security 
services to prevent any attack on the secu- 
rity and stability of this country. We must 
be united in confronting these terrorists, 
who have neither a religion nor a conscience. 

I am confident that the patriots of Jor- 
dan—men and women—will maintain, as 
they always have, a watchful eye over the 
country and its security, and will be the first 
line of defense in protecting Jordan and its 
achievements. Jordan will continue, with the 
help of God and the determination of its peo- 
ple, to overcome evil. 

Finally, all my thanks and appreciation go 
to our security, military and civil institu- 
tions, as well as to the citizens of Jordan 
who have acted as one in confronting the at- 
tacks on our precious capital, Amman. 


Mr. McCONNELL. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

(The remarks of Mrs. MURRAY and 
Ms. COLLINS pertaining to the introduc- 
tion of S. 2008 are printed in today’s 
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RECORD under ‘‘Statements on Intro- 
duced Bills and Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 


ORDER OF PROCEDURE 


Ms. STABENOW. Mr. President, I ask 
unanimous consent that following my 
remarks, Senator DURBIN be recog- 
nized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. STABENOW. I thank the Chair. 


ASIAN TRADE 


Ms. STABENOW. Mr. President, 
President Bush arrived in Japan today 
and will meet tomorrow with Prime 
Minister Koizumi. Later this week, he 
will travel to China to meet with their 
President as well. It is time that we in- 
sist that the President use this oppor- 
tunity, this important opportunity, to 
demand changes, changes in our eco- 
nomic relationship with China and 
with Japan. The President needs to 
say, as he is there with those leaders, 
that we will no longer accept their ille- 
gal trade practices that are costing 
American jobs, and we demand that 
changes be made; we no longer accept 
the fact that China and Japan manipu- 
late their currency, which means their 
products are artificially lower than 
ours when they sell them into this 
country; we no longer accept that they 
are stealing our patents and our intel- 
lectual property. 

Last week, I was pleased to author a 
letter to the President with that very 
message on behalf of myself and 14 
other Senators, urging him to make 2 
major changes in our relationship with 
these important nations: No. 1, we need 
to end the rampant counterfeiting of 
American products that is occurring in 
China. It is estimated that 7 percent of 
world trade is in counterfeit goods, 
that the counterfeit market is worth 
$350 billion. It is estimated that in the 
auto industry alone, we lose over $12 
billion annually to counterfeit auto 
parts, parts that are unsafe as well as 
costing us jobs. If you stop this illegal 
activity, the auto industry could hire 
an additional 200,000 workers—200,000 
workers in Michigan. That would equal 
our ability to cut our unemployment 
rate by two-thirds—200,000 people who 
are now challenged with losing their 
way of life, trying to figure out what 
they are going to do if they are making 
half or a third less of what they used to 
make because of what is happening in 
manufacturing in our country. People 
are paying more for health care and 
may very well lose their pension. 

We can do something about this if we 
simply change our relationship and 
send a strong message that we are 
going to put American businesses and 
American workers first. Our middle 
class clearly was built on manufac- 
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turing, and our manufacturers are hav- 
ing a hard time these days. 

It is critical that we continue to 
manufacture in this country. Is it 
changing? Has it changed? Of course, it 
is now high-tech manufacturing. When 
you walk into an automobile factory, 
it looks very different—quiet, clean, 
computers, highly skilled workers—but 
we have to maintain a strong, vibrant 
manufacturing economy. We cannot 
just step back and say we are going to 
be a service economy now and let the 
rest of the world make things and grow 
things. That will lead to what is now 
becoming a race to the bottom for 
American families. 

The Economist Magazine recently re- 
ported a disturbing fact. This year, 
manufacturing jobs in the United 
States dropped below 10 percent of the 
population for the first time in history. 
This is not acceptable if we are going 
to continue to have our way of life in 
this country, and it is not necessary. If 
anyone believes that the middle class 
in this country can survive without a 
vibrant manufacturing sector, they are 
mistaken. As I indicated, we must 
make things in this country and add 
value to it as we do so, as well as grow 
things. That is a foundation of our 
economy, and that is what has created 
the wonderful middle class and the 
wonderful way of life we have enjoyed 
for so long as Americans. 

We can do better than this policy 
that is currently in place. 

The President must demand that 
China and Japan stop manipulating 
their currency. When they undervalue 
their currency, it makes U.S. exports 
to China artificially more expensive 
and places U.S. manufacturers at an 
unfair disadvantage in the Chinese 
market. It also makes their imports to 
us artificially less expensive, hurting 
manufacturers and costing American 
jobs. When they undervalue their cur- 
rency, it is essentially an illegal sub- 
sidy of imports from China and a large 
tax on U.S. exports to China, and we 
need to call it the way it is. The Presi- 
dent needs to be in China and call it for 
what it is. 

We are projected to finish this year 
with a record trade deficit of more 
than $700 billion. That is more than the 
budget deficit, up $100 billion over the 
record $618 billion last year. China ac- 
counts for $200 billion of this deficit, 
more than a quarter of the total trade 
deficit in our country. China is the 
largest contributor to the U.S. current 
account trade deficit, and therefore ad- 
justment of its currency has to be a 
part of anything we do in revitalizing 
the manufacturing sector. 

China is not the only offender here. 
In 2003, the Bank of Japan spent $190 
billion in global currency markets in 
order to manipulate and artificially 
weaken the yen. Japan continues this 
practice today by talking down the 
value of their currency, promising 
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intervention if the yen moves out of a 
predetermined trading range. 

The President must insist that this 
stop if we are going to continue to have 
a relationship, an economic relation- 
ship with both of these countries. In 
fact, we can do something about cur- 
rency manipulation right now. Every 6 
months, the Secretary of the Treasury 
submits a report to us as to whether 
countries are manipulating. We expect 
to have a report in front of us this 
month, the month of November. Unfor- 
tunately, I expect it to say what it has 
always said, which is technically they 
are doing what we all know that they 
are doing, we all know. Any 
businessperson in my State can tell 
you that China is manipulating their 
currency. Talk to people in the auto in- 
dustry, they will talk about Japan. 
And yet our own Treasury Secretary 
will not certify it is happening, giving 
us the tools to enforce against this ille- 
gal trade practice. 

Let me be very clear. Currency ma- 
nipulation kills American jobs, and it 
is illegal, it is illegal under the WTO 
and IMF obligations. China says they 
want to be a part of the world commu- 
nity, the world marketplace. They 
have been allowed to do that. We now 
need to say to them very strongly, with 
this opportunity comes the responsi- 
bility to follow the rules. 

One of the things that is extremely 
concerning to me, when you look at 
currency manipulations, we have lost 
over 1.5 million manufacturing jobs be- 
cause of this one policy that is illegal. 
The Treasury Secretary can do some- 
thing about that by simply certifying 
that it is happening, and the President 
of the United States right now this 
week can look the President of China 
in the eye and say this is no longer 
going to be tolerated by the United 
States of America, we will not con- 
tinue to lose manufacturing jobs and 
our quality of life in this country be- 
cause they are not following the rules. 
Cheating is no longer allowed by China 
and by Japan. 

The bottom line is we can no longer 
continue to sit on the sidelines while 
our trading partners continue to artifi- 
cially control prices, look the other 
way when it comes time to enforce in- 
tellectual property rights, and fail to 
live up to their obligations under the 
WTO and the IMF. It is not acceptable 
to say that we are going to throw open 
our economy in the international mar- 
ketplace and not care what the rules 
are. 

Every other country cares what the 
rules are. The European Union took us 
to court because they felt we were un- 
fairly subsidizing our businesses. They 
won. We changed our tax laws. We are 
the only country that does not seem to 
have policies that get it. This adminis- 
tration doesn’t understand they are 
supposed to be on the same side of the 
table with American workers and 
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American businesses. It is time for 
that to happen. I urge the President to 
act now before our manufacturing 
economy and our middle-class way of 
life is taken from us. 

Current Federal policies are based on 
a philosophy that says to Americans, 
you are on your own in a global econ- 
omy; you are on your own, good luck. 
To American manufacturers, you are 
on your own; American workers, you 
are on your own. 

Mr. President, I believe that we are 
in this thing together, and Americans 
understand that we have a stake in 
what the rules are and an economy 
that works for everybody, an economy 
that puts Americans and American 
businesses first so that we can con- 
tinue the great way of life that we have 
had in this country. Americans know 
that we are in it together and that to- 
gether America can do better. I call 
upon the President to join us in the 
fight for our way of life in America. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator yields the floor. 

The Senator from Illinois is recog- 
nized. 

Mr. DURBIN. Mr. President, I thank 
the Chair. 


PRESCRIPTION DRUG PLANS 


Mr. DURBIN. Today is the opening 
day for the new Medicare prescription 
drug plan D, and it is a day of great 
concern across America for millions of 
senior citizens who want to get it 
right. They believe, as I do, that Medi- 
care should include a prescription drug 
benefit. It is almost hard to believe 
that a program that has been in exist- 
ence for 40 years basically does not pro- 
vide prescription drug coverage, but it 
started in a day when there were not 
that many prescription drugs and they 
were not as good. Today, we realize 
that often taking the right medication 
can make a person independent, strong, 
and living the life they want to live 
and avoiding doctors’ care and hospital 
care. 

So it is certainly the thing to do. We 
have known it for a long time. We have 
talked about it for a long time. We de- 
bated it over 2 years ago and decided to 
pass this approach to Medicare pre- 
scription drug benefits. I do not think 
we could have dreamed up a more com- 
plicated approach for a benefit that is 
basically pretty straightforward. Many 
of us thought the plan we passed here 
in Congress was just a sop or a favor 
for the pharmaceutical industry. They 
wanted to be able to offer plans all 
across America and say to seniors: 
Come and figure out which one is best 
for you. Well, the problem, of course, is 
that there are hundreds and hundreds 
of plans across America. And now sen- 
ior citizens, some of whom are not in 
the best shape physically, are forced to 
make a call. 
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A fellow in Springfield, IL, told me 
about his 80-year-old mother who 
called him really concerned. She said: 
You know, I am supposed to pick a pre- 
scription drug plan, and they tell me to 
go to the Internet. What does that 
mean? You see, three-fourths of senior 
citizens have never logged on, they 
have never been on the Internet. They 
go to the traditional sources of infor- 
mation that you might expect—some- 
one they trust. She went to her son and 
said: Can you help me through this? 
And her son came to me and said: Sen- 
ator, what have you done to us? I just 
took a look at the Internet, and my 
mom has 40 choices. I now have to line 
up her prescription drugs and figure 
out which plan covers those drugs and 
how much they charge, and then I have 
to figure out which plan will work with 
the drugstore that she is comfortable 
with, the one she trusts. I have to put 
that all together and make a decision 
for her, and I better do it quickly. I 
have until May 16, and if I wait until 
after that, then I am going face a pen- 
alty. 

She is lucky. She had her son to call. 
Some seniors don’t have anybody to 
call. But there are people calling them. 
Do you know who is calling them? The 
insurance companies that want to sell 
these plans, some of the pharma- 
ceutical companies, some of the drug 
companies, they are calling the senior 
citizens and telling them: We have a 
deal for you. And many of these people, 
bewildered by what they are facing, 
really don’t know where to turn. You 
can’t walk into a drugstore in my 
hometown of Springfield, IL, without 
having somebody go up to a senior cit- 
izen and say: Let me talk to you about 
this prescription drug benefit. 

Think about that. Some people have 
knocks on the door and phone calls 
with folks saying: We have the best 
plan in the world for you. In fact, the 
Attorney General of Illinois, Lisa Mad- 
igan, had a press conference with us a 
few weeks ago. They are finding evi- 
dence of rampant fraud when it comes 
to companies that are sadly taking ad- 
vantage of our seniors. They are call- 
ing them and saying: Incidentally, will 
you give us your Social Security num- 
ber so we can log you into the system? 
These people unwittingly give their So- 
cial Security number that can open up 
so many elements of their personal life 
they should not be advertising and pub- 
licizing. 

How did we ever reach this point? Is 
this the best we can do? I don’t think 
so. When it comes to helping our sen- 
iors with a real prescription drug ben- 
efit, America can do better—a lot bet- 
ter—than what we are asking the sen- 
iors to go through right now. American 
seniors are confused about this plan, 
and Congress needs to give them at 
least more time to figure it out. 

Let me show a chart that explains 
part of it. ‘‘Understanding How the 
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Benefit Will Be Administered.” They 
asked seniors: 

To the best of your knowledge, do seniors 
in the traditional Medicare Program have to 
sign up with a private plan to get the new 
Medicare drug benefit or not? 

Yes, 35 percent; no, 32 percent; don’t 
know, 33 percent. 

Do seniors have to enroll in a Medicare 
PPO or HMO to get the new Medicare drug 
benefit or not? 

Yes, 17 percent; no, 40 percent; don’t 
know, 42 percent. 

According to a poll released by the 
Kaiser Family Foundation last week, 
two-thirds of seniors don’t even know 
they have to choose a private plan. 
One-third of seniors think they are 
going to get their drugs through Medi- 
care, and that is wrong. That is the 
proposal we suggested on the Demo- 
cratic side of the aisle to make this 
simple and straightforward, a Medicare 
plan where the Federal Government 
would bargain with the pharmaceutical 
companies to get bulk discounts and 
low prices, saving seniors money and 
saving taxpayers money. But the phar- 
maceutical companies wanted no part 
of it. They want to be able to charge 
the highest prices they can. They want 
the smallest bargaining units they can 
come up with: groups of seniors rather 
than all Medicare seniors. 

Let me show another chart which 
spells out some of the problems with 
the current approach seniors are fac- 
ing. This chart—and this was part of a 
survey by the Kaiser Family Founda- 
tion, Harvard School of Public Health, 
on awareness and use of the Medicare 
Web site, medicare.gov. They asked 
seniors: 

Have you ever heard of the Web site medi- 
care.gov? 

Two-thirds said no. 

Have you ever looked for information on 
medicare.gov? 

Three-fourths of them have never 
been online. 

Let me show some other statistics 
that show the gravity of this problem 
that faces seniors as they have to make 
literally life-and-death decisions. 

The Kaiser Family Foundation asked 
in a survey, ‘‘Seniors’ Beliefs about En- 
rollment”’: 

Do seniors generally need to sign up to get 
the new Medicare prescription drug benefit 
or will coverage automatically begin by Jan- 
uary 1, 2006? 

Have to sign up, 64 percent; 10 per- 
cent said it will begin automatically; 
25 percent, don’t know. That was in Oc- 
tober 2005. 

We are finding fewer and fewer sen- 
iors understand the obligation and re- 
sponsibility they currently have. If a 
senior does not sign up for a Medicare 
drug plan in 2006 but wants to enroll in 
a future year, which of the following is 
true: He or she will face a financial 
penalty? Thirty-six percent said yes; 27 
percent said don’t know; 19 percent 
said no penalties; 17 percent said 
maybe. 
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Most alarming, 63 percent of seniors 
don’t know they will face financial 
penalties if they don’t sign up by May 
of next year. If a senior decides in June 
of next year to go back and try to sign 
up, they will have to wait until Novem- 
ber of that same year for the next open 
enrollment period. Boy, you have to 
read the fine print. And to think we are 
putting millions of seniors through 
this is hard to believe. 

I would say this: If you enjoy doing 
your tax returns, you are going to love 
signing up for this program because 
this is going to confront you with more 
choices and more new information and 
more fine print that can get you in 
trouble than most seniors could ever 
imagine. For every month a senior 
waits, they will pay a penalty of 1 per- 
cent on the national base premium. 
That penalty is added to their premium 
every month for the rest of their lives. 
So by May, if you haven’t figured it 
out and you want to wait until October 
or November, you now have incurred a 
penalty of 1 percent a month which you 
now will have to pay as long as you are 
part of the program, and the penalty 
can increase each year as premiums in- 
crease. This is some punishment for 
not signing up. 

Let me talk about my State of Illi- 
nois. There are 17 insurance companies 
offering 84 different Medicare HMO or 
PPO plans. There are 16 prescription 
drug organizations offering 52 different 
prescription drug benefits, for a total 
of 136 plans in my State of Illinois. In 
Cook County alone, there will be 64 dif- 
ferent Medicare drug plans. 

I asked my staff to act as if they are 
a senior signing up for this plan and 
find out what they can. You won’t be 
able to make much of this if you are 
following this debate. But if you think 
that is a big, long list of plans to 
choose from in the State of Illinois, 
that is half the story. Here is the whole 
story. This is what your mother and 
grandmother, your father and grand- 
father will have to sort through. They 
will have to figure out what the pre- 
mium might be, what the deductible is, 
what is the copay, whether they are 
going to fill the donut, which is an- 
other problem with this plan, whether 
it covers your drug. 

Incidentally, you know what we 
found out, even if you get on their Web 
site, you can’t find out if the most 
common drugs are going to be covered 
by these plans. We tried to find out if 
Zocor, a common drug for cholesterol, 
would be covered by these plans. Not in 
a single instance could we gather that 
information off the Web site. You have 
to call the plan. You are put into voice 
mail. You have to wait patiently until 
your turn comes to ask whether one of 
these plans is the best plan for you. 

This chart is what a Cook County 
senior who doesn’t have any extenu- 
ating circumstances would have to 
evaluate. What I mean by ‘‘extenuating 
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circumstances”? is whether they face 
factors that make the comparison of 
these plans even more difficult. This 
person I am talking about is not in a 
nursing home, not eligible for State as- 
sistance through Illinois Cares Rx or 
Medicaid, not eligible for Federal low- 
income assistance, nor is she on Social 
Security disability. 

We assume she is taking four drugs: 
Zocor for cholesterol, Nexium for 
chronic heartburn, Fosomax for 
osteoporosis, and Relafen for arthritis. 

Because the formularies—the list of 
drugs you can receive under each 
plan—are not listed in the ‘‘Medicare 
and You” handbook she received last 
week, she has to call every single plan 
to find out if her drugs are covered, or 
she can go out to the Web site, if she is 
one out of four seniors who have ever 
done that in their life, for companies. 

First, she has to find the Web site be- 
cause they are not listed in the Medi- 
care handbook sent to seniors. Once 
she knows which companies cover the 
drugs, she will have to add up the 
copays, deductibles, and premiums to 
determine the best deal. Is that the 
kind of assignment you want to give to 
your mother in a nursing home? Is that 
the kind of assignment you want to 
give to seniors perhaps dealing with 
their own challenges and problems in 
their life? 

Unfortunately, that is the assign- 
ment this bill does give. When the Kai- 
ser Family Foundation told seniors 
they would have more than 40 plans to 
choose from, 70 percent of seniors said 
more plans make the program con- 
fusing, and that is obvious. 

Sally Moss from Jacksonville, 
wrote to me and said: 

On my kitchen bar sits material I have re- 
ceived in the mail from Social Security, 
AARP, and companies advertising their 
plans. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois has exceeded the 
time allotted in morning business. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent for 8 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, Sally 
Moss wrote: 

On my kitchen bar sits materials I re- 
ceived in the mail from Social Security, 
AARP, and companies advertising their 
plans. 

Periodically, I sit down to try to make 
sense of it, knowing that I need to make a 
decision before long. This idea of having to 
select a drug insurance plan from the private 
sector is the most ludicrous thing... . I am 
only 66 years old, with a major in business 
administration and a minor in computer 
science, and have only been retired for 16 
months. If I am frustrated and confused, 
imagine those who are much older and less 
educated. 

What can seniors do at this point if 
they don’t have someone in their fam- 
ily they can turn to, whom they can 
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trust, who will help them work through 
this morass of Government redtape to 
get to the plan for them? Turn to a 
group that doesn’t have a financial in- 
terest in your situation. Never, ever 
give out your Social Security number. 
Go to Government agencies such as the 
Senior Health Insurance Program in 
my home State of Illinois, but be pre- 
pared for a long wait. We had our office 
call on behalf of some seniors to find 
out how long it would take to get in- 
formation, and it turns out you are put 
in voice mail and you could wait for a 
long time. 

In Peoria, IL, there are 23 volunteers 
answering the phones. They tell us 
they need 100 to get the job done in 
that one town. 

It is not uncommon for seniors to at- 
tend two or three informational ses- 
sions because this benefit is so com- 
plicated. Some seniors get pretty emo- 
tional. They don’t want to make the 
wrong decision. 

In DeKalb County, there are four 
counselors for the whole county. Bob 
Rosemier is so concerned about the 
lack of staff that he is trying to get the 
DeKalb County Board to put on coun- 
selors to explain this complicated Fed- 
eral program. 

I am cosponsoring with Senator NEL- 
SON and Senator SCHUMER a bill called 
the Medicare Informed Choice Act of 
2005. I ask any of my colleagues in the 
Senate who are receiving phone calls 
from seniors in their State facing the 
same problems I just described—find- 
ing it almost impossible to wade 
through this information and make the 
right choice, concerned they won’t be 
able to do it even in the few months we 
have given them, worried over the pen- 
alties that could be assessed against 
them if they miss the next May 16 
deadline—to help us pass this bill be- 
fore we go home for Thanksgiving. 

This bill does three things. It delays 
the late enrollment penalties for an ad- 
ditional 6 months so people have an en- 
tire year to sign up without penalty. It 
gives every Medicare beneficiary the 
opportunity to make a one-time 
change in plan enrollment at any point 
in 2006, so if a senior makes a mistake 
and chooses the wrong plan, it can be 
remedied. It also protects employees 
from being dropped by their former em- 
ployer’s plan during the first year of 
implementation so that beneficiaries 
have time to correct enrollment mis- 
takes. 

The Medicare Informed Choice Act is 
a modest, time-limited step we can 
take to ease the pressure on our senior 
citizens so that in the first year they 
get the decision made and made right, 
and if they make a mistake, they will 
not be penalized for it. 

I urge all my colleagues, if you be- 
lieved passionately in this bill as it was 
passed—and I did not—at least be sen- 
sitive to the people back home who are 
struggling to make sense out of this 
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complicated measure. I urge all my 
colleagues to join me in the effort with 
Senator NELSON and others to help pro- 
tect Medicare beneficiaries during the 
benefits implementation period. 


EES 


UNANIMOUS-CONSENT REQUEST— 
S. 1841 


Mr. DURBIN. Mr. President, as I ad- 
vised before I started speaking, I ask 
unanimous consent that S. 1841, the 
Medicare Informed Choice Act, be dis- 
charged from the Finance Committee 
and that the Senate proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DEMINT. I object. 

The PRESIDING OFFICER. The 
Chair hears an objection. 

Mr. DURBIN. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent to speak for up 
to 40 minutes as in morning business 
and that the time be equally divided 
between myself and the Senator from 
South Carolina, and that we may be 
permitted to engage in a colloquy dur- 
ing that time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SOCIAL SECURITY GUARANTEE 
ACT OF 2005 


Mr. SANTORUM. Mr. President, Sen- 
ator DEMINT and I are here tonight to 
talk about an issue that has drifted to 
the back burner of American political 
discourse. It is unfortunate that it has. 
It is an issue that both the Senator and 
I, and I know many others on this side 
of the aisle, have worked to accomplish 
diligently now for many years, for me 
since 1995, trying to grapple with the 
shifting demographics and the changes 
that are coming to this country when 
it comes to the issue of entitlement 
programs. 

There is no more important entitle- 
ment program that we have to preserve 
and protect and save than the Social 
Security system. It is the bedrock upon 
which our seniors have the security to 
meet the needs they have in their later 
years in life. 

We understand this demographic 
timebomb of the baby boom genera- 
tion, people living longer, lower birth 
rates, all of those things come together 
to create a demographic perfect storm 
that causes the Social Security not to 
be able to pay for the benefits promised 
to future retirees. We have tried to put 
forward solutions. I put forward solu- 
tions. Senator DEMINT has put forward 
more than one solution. Other people 
on this side of the aisle have done so. 
The House has done so. The President 
has put forward ideas on how to ad- 
dress this problem. We have done so be- 
cause we believe it is important for us 
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to step up to the plate and be serious 
about addressing this serious concern 
that millions of Americans who are re- 
tired, near retirement, and even young- 
er Americans have about their ability 
to collect their Social Security check. 

We fought hard to bring this debate 
to a head on the floor of the Senate. 
Unfortunately, we have not succeeded. 
We have not succeeded because we have 
been met with a partisan obstruc- 
tionism that is as rock solid as the 
marble before me on the rostrum. 

The fact is, we have seen no coopera- 
tion at all from the other side of the 
aisle. Unfortunately, we have not seen 
any attempt to come to the table and 
try to solve the problems of Social Se- 
curity that all sides of the spectrum 
admit is looming for future generations 
of retirees. That is unfortunate. It is 
unfortunate because we have had an 
opportunity this year to address an im- 
portant issue before the crisis strikes. 

One of the great complaints that 
Americans have about Congress is that 
we wait until the problem is almost 
overwhelming us before we do anything 
to react to it and therefore end up with 
less-than-optimal solutions. 

We have an opportunity now, as the 
crisis looms but far enough away, to be 
able to address it in a way that can 
spread out the burden and create better 
opportunities for future generations of 
retirees, and just as importantly, fu- 
ture generations of taxpayers and 
American families trying to keep the 
quality of life and, in fact, improve the 
quality of life that we have in America. 
But we did not get that accomplished. 

What Senator DEMINT and I have de- 
cided to do, in cooperation with our 
leadership in the Senate, is to try to 
take a first step. Using football analo- 
gies, which I know the Senator from 
Virginia, Mr. ALLEN, loves to use, we 
tried to throw the long ball and march 
down the field, but we are going to try 
to run off tackle here and see if we can 
pick up a yard or two to move the ball 
down the field to get to the goal of pro- 
viding retirement security for future 
generations and saving and strength- 
ening the Social Security system. 

The first play in trying to accom- 
plish that is legislation that I have in- 
troduced called the Social Security 
Guarantee Act of 2005. As I mentioned 
before, Americans work very hard and 
pay a lot of money. It is the biggest tax 
that most Americans pay. The over- 
whelming majority of Americans, the 
biggest tax they pay is the Social Secu- 
rity tax. From the tax they pay, they 
expect that benefit to be there when 
they retire. 

The point is, for those who are at or 
near retirement, the answer is that it 
will be there. In fact, in looking at the 
long-term problems of dealing with So- 
cial Security, there is nothing this 
Congress should do to affect the near- 
term retirees and those who are retired 
today. We have said over and over 
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again, those of us who have been advo- 
cates for strengthening the system, 
whether it is the President or Senator 
DEMINT or Senator FRIST or others, 
that we do not want to do anything to 
impact those who are near-term retir- 
ees and those who are already in the 
system. 

The reason is twofold. No. 1 is we do 
not have to. The system is solvent. In 
other words, there is more money com- 
ing in than we need to pay out over the 
next 15-plus years. Therefore, we do not 
need to have any kind of fixes for those 
in the short term. The problem is out 
in the long term. 

The second reason is a matter of fair- 
ness and equity. To change the game 
literally before someone crosses the 
finish line, to move the finish line—or 
even the people who have already 
crossed that finish line and have ended 
up in Social Security, to move it back 
would simply be inequitable. People 
would not have the opportunity to plan 
for that, and it could be very disruptive 
to their retirement. 

So what Senator DEMINT and I have 
suggested in the Social Security Guar- 
antee Act is that we put in writing in 
the statute what everyone has sort of 
agreed to in casual conversation and 
even beyond casual conversation. If we 
can put that chart up, the Senate re- 
cently, March 15 of this year, all 100 
Senators, including every Senate Dem- 
ocrat, in a rollcall vote, voted for the 
Graham-Santorum amendment to the 
budget resolution. If we look at the 
language, I will point to the part A. It 
says that Social Security reform 
“must protect current and near term 
retirees from any changes to Social Se- 
curity benefits.” 

So what the Social Security Guar- 
antee Act does, which I am proposing, 
is to actually make it a Federal law, 
not just a resolution, something that 
we all think is a good idea, which is 
what a resolution is, but actually put 
legislative language in place, put some- 
thing in law that says that your bene- 
fits are guaranteed, your cost-of-living 
increases are guaranteed in the Federal 
law which, contrary to what most sen- 
iors believe, is not the case. There is a 
Supreme Court case from 1960 which 
says that there is, in fact, no legal 
right that you have. 

Obviously, there are claims that can 
be made in the political process to 
those rights, but as far as legal rights 
in the statute, there is no guarantee to 
that cost of living. 

It would be vitally important for us, 
as we head into hopefully a longer term 
and more complete look at the Social 
Security system and saving that sys- 
tem, that we start from the ground 
that we are not going to affect anyone 
who was born before 1950. That is basi- 
cally people 55 and older in our society 
today, we are going to say, If you were 
born before 1950, you are off the table; 
we are not going to discuss it. We are 
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not going to play politics with you. We 
are not going to scare you. We are not 
going to threaten you. We are going to 
take these benefits and we are going to 
enshrine them in the law to protect 
them from anyone playing politics 
with them or even trying to include 
them in any kind of reform down the 
road. 

This is a first step. It is a small step, 
but it is an important one for our Na- 
tion’s seniors. I am hopeful we will be 
able to get that done maybe even this 
evening. 

I yield the floor to the Senator from 
South Carolina. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I am 
not going to spend much time, frankly. 

(Several Senators addressed the 
Chair.) 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania and the Sen- 
ator from South Carolina control the 
time. 

Mr. BAUCUS. Mr. President, I ask 
the Senator from Pennsylvania if I 
may have 5 minutes. I have to leave 
very quickly. 

Mr. DEMINT. We have been waiting 
for several days to do this. We will 
keep the time. 

Mr. SANTORUM. I would be happy to 
yield. I will yield 5 minutes to the Sen- 
ator from Montana, the ranking mem- 
ber of the Finance Committee. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I am 
not going to spend a lot of time on this 
because this is just ‘‘kabuki’’ tonight. 
Everyone knows this is not a serious 
effort. Everyone knows that this is an 
attempt, frankly, to make a statement 
to the press and the people back home. 
It is very disingenuous, in this Sen- 
ator’s view, because it is not serious, 
and it is playing with the lives of a lot 
of senior citizens who wonder what is 
going on. 

This consent asks the Finance Com- 
mittee to be discharged of the legisla- 
tion. I do not understand that at all. If 
this is such an important issue, why 
doesn’t the Finance Committee deal 
with that? I think the answer to that is 
because there are not the votes in the 
Finance Committee. The majority of 
Republicans would not support this in 
the Finance Committee. They know 
privatization of Social Security is one 
of the worst ideas that has come out of 
this body by any group of Senators in 
a long time. Why? The DeMint bill in- 
creases the Federal debt held by the 
public by $1 trillion in current dollars 
in the first 10 years. It increases the 
Federal debt by $1.7 trillion the first 20 
years. By 2080, the debt will be higher 
under current law by more than $800 
billion. So it is a massive increase in 
the Federal debt. 

Secondly, it will cause a huge in- 
crease in the annual budget deficits for 
the same reasons. 
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Third, what does it do? It means a re- 
duction in benefits that would other- 
wise go to Social Security recipients. 
Why is that? Because the money taken 
out of Social Security would not be 
available to pay for Social Security 
benefits. That will reduce the benefit 
payments out of Social Security. 

The argument is private accounts 
would offset that. All studies show, at 
best, that is barely a wash, probably 
worse than that because the private ac- 
counts would be subject to the vagaries 
of the markets. Over the long haul, 
seniors would not be doing very well at 
all. 

Add to that, it usually creates a huge 
risk. More than that, it creates a very 
large administrative cost not recog- 
nized by the authors. 

Jason Furman, from the Center on 
Budget and Policy Priorities, estimates 
the plan would have administrative 
costs of at least $25 billion over the 
first 10 years. That is above what is 
paid now in the current Social Security 
system. 

Also, the DeMint proposal would 
treat individuals with different years 
of birth in different ways. It would 
cause an inequity among benefits of 
Social Security recipients. 

So I am not going to say much more 
about this. It is flawed. Frankly, it isa 
phony gimmick. One has to call a spade 
a spade around here sometimes and not 
be too deferential, not be too nice, too 
courteous, but to call it a spade. This 
is a fraudulent effort to play with peo- 
ple’s lives, and at the appropriate time, 
it will be appropriately objected to. 

Mr. SANTORUM. Mr. President, 
while I was trying to be courteous in 
yielding to my colleague, I want to 
make a couple of comments about what 
the Senator from Montana said. I 
would hope he would go back and read 
the Social Security Guarantee Act of 
2005 because it does not do anything 
the Senator from Montana spoke of. 
What this bill simply does is guarantee 
benefits in the law for people who were 
born before 1950. It does not set up any 
kind of personal account system. It 
does not do all of the things that the 
Senator from Montana said. 

The Senator from South Carolina 
will talk about his Stop the Raid bill, 
which simply takes money out of the 
surplus and puts it into accounts for 
holders to make sure that that money 
is spent on Social Security benefits but 
no administrative costs. All the things 
the Senator from Montana talked 
about do not apply to either one of our 
bills. 

I understand there may be an objec- 
tion, but I would caution the Senator 
from Montana that the objection can- 
not be under those terms because the 
objections that the Senator from Mon- 
tana cited are not in either one of the 
bills. I yield to the Senator from South 
Carolina. 

Mr. DEMINT. I say to Senator 
SANTORUM, as he can tell, I was origi- 
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nally hesitant to yield to our distin- 
guished Democratic colleague, but I 
am now so grateful that the Senator 
did yield because it made the case of 
why we need to guarantee benefits and 
why we need to stop the raid on the So- 
cial Security surplus. 

Practically all the information that 
we heard is untrue as it relates to my 
bill, but the misleading information is 
the best case for the Guarantee Act 
that Senator SANTORUM has proposed. 
It is so important, when people are get- 
ting untruths and so much misinforma- 
tion that is intended to confuse them, 
that we reassure the American people 
that regardless of how we change So- 
cial Security to benefit future workers, 
that we are not going to change any- 
thing about the benefits of anyone who 
was born before 1950. 

I am honored to be presenting these 
ideas with Senator SANTORUM today. 
There is no one in this Congress and 
probably no one in this country who 
has done more to protect Social Secu- 
rity for this generation or the next 
than has Senator SANTORUM. 

I am also supporting this Guarantee 
Act because Americans know that we 
have a problem with Social Security. It 
is disingenuous for any Member of the 
Senate to suggest otherwise. So we 
must guarantee in the face of these 
folks knowing we have a problem, but 
we also must begin now the process of 
fixing the Social Security system so it 
will be there for younger Americans. 
We can do that by, first, stop spending 
Social Security on other things. That 
is what we are doing right now as I 
speak. 

Americans know why we have a prob- 
lem with Social Security. Maybe Sen- 
ator SANTORUM can add more later 
since he has done so many townhalls. 
There are many Congressmen and Sen- 
ators who have gone out to talk about 
Social Security, and they have had 
many people stand up and say, Social 
Security would be fine if you folks in 
Congress would stop spending Social 
Security on other things. They figured 
out that every dime that comes in for 
Social Security that is not needed for 
today’s retirees is spent on other pro- 
grams. 

If we could look at the next slide, 
since the mid-1980s we have had $1.7 
trillion of Social Security taxes that 
have come in that were not needed to 
pay benefits. Our colleagues will say 
that that is safe and sound in the trust 
fund but, frankly, if there is one fact 
that is true on this floor tonight, it is 
that every dime has been spent on 
something else. Not one penny has 
been saved for Social Security for to- 
day’s retirees or for tomorrow’s retir- 
ees. 

What we are proposing is to stop that 
raid on Social Security. We are not 
proposing a comprehensive change in 
the Social Security system. In fact, 
Americans would see no difference in 
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the Social Security system. What we 
would start doing is to take the money 
that is not needed for Social Security 
today and save it so that it would not 
be spent on other things. 

Here is the proposition: Between now 
and 2017, we are going to spend another 
$775 billion of Social Security money 
on other things unless we pass this 
Stop the Raid on Social Security Dill. 
We can see it year to year. This year it 
is almost $70 billion that came in for 
Social Security that was spent on 
other things. Next year it will be well 
over $80 billion, and it will continue 
until it disappears in 2017. At that 
point, there will not be enough Social 
Security taxes to pay benefits, and we 
will have to start moving money from 
the general fund to make sure every 
American gets their Social Security 
check. 

The Stop the Raid bill would take all 
of this money, $775 billion, and put it 
in Treasury bills so that it could not be 
spent on other things. Instead of the 
government owning it, the people who 
send the money for Social Security 
would own it. 

My Democrat colleagues oppose own- 
ership. They do not want the American 
people to own their own Social Secu- 
rity system. They want the Govern- 
ment to own it, and they want the Gov- 
ernment to continue to spend it on 
other things. We want to stop that raid 
on Social Security. The Democrats, as 
we have heard tonight, will say that if 
we stop spending this Social Security 
money on other things, it is going to 
increase the deficit. Again, that is not 
true. All it does is make us honest with 
our accounting. 

Right now, the $1.7 trillion we have 
already spent, and this 775 billion addi- 
tional dollars is spent without any rec- 
ognition that we are creating a debt. If 
we save this money in Treasury notes 
where there is no risk to the American 
people, we have to start counting it as 
debt if we continue to spend it. This is 
a secret slush fund that Congress has 
used for many years—$1.7 trillion plus 
$775 billion. Congress, every year, 
spends this money on other things and 
does not count it as debt. If we start 
saving it for Social Security, it will be 
a debt if we continue to spend it. 

Only in Washington—and I am afraid 
only my Democrat colleagues—could 
say that saving money creates a debt. 
I am afraid only a Democratic col- 
league at this point could say that sav- 
ing $775 billion of Social Security 
money for Social Security actually 
weakens the program. Their intent is 
to oppose ownership by the American 
people who should own Social Security. 
Their intent is to spend this $775 bil- 
lion on something else. 

I have heard my Democrat colleagues 
over the last couple of weeks talk 
about stopping the raid. They want to 
stop the raid by increasing taxes. They 
have said that they stopped the raid. 
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That has never happened, and that is 
not true because even when we were in 
surpluses as a nation a few years ago, 
every dime of Social Security was 
spent. Some of it was spent to pay 
down debt, but it was all spent. And 
not one penny, even when the Nation 
was in surplus, was saved for Social Se- 
curity. We need to stop that practice 
and be honest with the American peo- 
ple. 

My Democrat colleagues have said 
interesting things about stopping the 
raid. Our distinguished minority leader 
has said he supports the raid. He called 
stopping the raid a "bad idea” that will 
“threaten benefits and increase the 
debt and weaken Social Security.” Get 
that. We are going to save Social Secu- 
rity for Social Security and that weak- 
ens Social Security. It is amazing. 

Let’s look at another comment from 
Democrat leaders. This comes from our 
colleague in the House, Minority Lead- 
er NANCY PELOSI: 

There is nothing wrong with Social Secu- 
rity lending money with the prospect of re- 
turning it. 

One more quote, and then I know 
Senator SANTORUM has probably some 
questions for me. This is from our col- 
league, CHARLIE RANGEL, the House 
Ways and Means ranking member. 
When talking about the raid, he says: 

There is nothing wrong with that. 

But let be read his whole statement. 
He said: 

Would you have any problem if you put 
your money into a bank and they just took 
your money and invested it and you went to 
the bank and they gave you your money 
when you needed it? There is nothing wrong 
with that. 

The problem is, that is the core of 
the misinformation we are hearing 
from Democrats, that our money from 
Social Security is actually saved in a 
bank; that it is actually there. But 
that is not true. It is not fair to tell 
the American people that it is true. 
There is no bank. There is no money. 
We need to start today to stop the raid 
on Social Security money. 

Mr. SANTORUM. I ask the Senator 
from South Carolina, one of the things 
I hear, and I think you were alluding to 
this, is that some people believe that 
they actually have an account at So- 
cial Security where this money they 
contribute is sort of there—that is 
maybe what Congressman RANGEL was 
alluding to—for them to sort of pay 
their benefits out. Is that the fact, first 
and foremost? Then I will ask my fol- 
lowup. 

Mr. DEMINT. I have had people back 
home, when we are talking about sav- 
ing Social Security and putting it in 
personal accounts, tell me that is what 
they thought was already happening. 
They thought we were saving their 
money because we talk about a trust 
fund. But the more people find out 
about the truth, when we say there is 
not any money in the trust fund, first 
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people smile and think I am not telling 
them the truth. We need to tell Ameri- 
cans the truth. 

Mr. SANTORUM. The Senator got 
into something that is a rather com- 
plex concept, but it is really important 
for understanding the difference be- 
tween what he wants to accomplish 
and what goes on in the current sys- 
tem. That is, what your bill does is it 
creates an explicit debt. How is that 
different? What is the difference to the 
average person, that they have a spe- 
cific account with that money as op- 
posed to just sort of the general money 
that is owed to the Social Security 
trust fund? What is the difference? 

Mr. DEMINT. Right now the largest 
tax most Americans pay is the 12.5 per- 
cent for Social Security. That is thou- 
sands of dollars for the average Amer- 
ican family every year. It comes into 
the Social Security system. It is cred- 
ited to a trust fund. Then it is spent ei- 
ther on Social Security benefits or 
spent on other things. 

We have made Americans believe we 
are saving that money for them, but it 
is all passing through. The only thing 
that is in the Social Security trust 
fund is IOUs. Our President, who has 
been a leader on this issue, actually 
went and opened the file cabinet where 
these IOUS are. 

The problem, Senator, as you know, 
is we cannot pay future benefits from 
IOUs. But we can from real money if 
we start saving it. There is nothing 
risky about saving this money in 
Treasury notes so it cannot be spent on 
other things. But you asked an impor- 
tant question. Right now, the Govern- 
ment owns the Social Security benefit 
and politicians control it. If we start 
saving Social Security in personal ac- 
counts—we are not talking about tak- 
ing it out of the Social Security sys- 
tem. It is still just as much a part of 
the Social Security system as what we 
have today, only it is real money and 
people own it, which means they have 
a legal right to it, which they do not 
today. In the future, politicians cannot 
build their whole election campaign 
around frightening seniors that we are 
going to take their Social Security. 

Mr. SANTORUM. What is the im- 
pact? Let’s take it a step further. Let’s 
assume we were successful tonight in 
getting the Stop the Raid bill passed 
and every American would have their 
own personal retirement account with 
the money from the Stop the Raid bill, 
and 15 years go by and that money has 
built up. What is the practical effect on 
the average citizen of what your bill 
does versus the current system? 

Mr. DEMINT. This bill alone would 
not change anyone’s benefits. In fact, 
it includes, as yours does, a guarantee. 
People will continue to get the benefit 
they have been promised. Only part of 
their benefit would be paid by the tra- 
ditional system and part from real 
money. Our hope is, as you mentioned 
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before, this is a first step. We need to 
move past the first step of saving the 
$775 billion and go back and get the 
Government to pay back what they 
have already borrowed from Social Se- 
curity, invest that in those accounts 
and let them earn interest, and it 
grows. It is a large step toward solving 
the future problems of Social Security. 

It is going to take several steps to fix 
it, but this is the most important first 
step. If we cannot stop spending Social 
Security on other things we cannot go 
to the American people and honestly 
tell them we have a solution, not if we 
cannot even stop spending it on some- 
thing else. 

Mr. SANTORUM. I would just ask the 
Senator from South Carolina, this bill 
has something to do with something 
else I hear a lot about, which is honest 
accounting. One of the things I hear a 
lot of my colleagues on the other side 
of the aisle talk about is that the def- 
icit is really much bigger than the defi- 
cits reported because the Social Secu- 
rity surplus hides the deficit. 

Will your bill cure that problem? 

Mr. DEMINT. Only if we slow our 
spending as a government. 

Mr. SANTORUM. Would it cure the 
problem of hiding the deficit? 

Mr. DEMINT. It is definitely an hon- 
est accounting bill. Right now this 
money goes on the table and the Gov- 
ernment secretly sweeps it away and 
spends it. 

Mr. SANTORUM. And lowers the def- 
icit as a result, correct? 

Mr. DEMINT. Right. We are going to 
take it off the table and save it. So the 
whole point is, if you want to keep 
spending that money as a Congress, we 
are going to have to recognize it as 
debt and admit to the American people 
that we are spending more than we told 
them we were spending. 

Mr. SANTORUM. So this is not just a 
Stop the Raid bill. This is a truth in 
accounting bill? This basically says: 
Here is how much money we are taking 
in. Here is the obligations that the 
Federal Government has with this 
money we are taking in. In fact, we are 
taking that obligation and realizing it, 
in other words putting it into an ac- 
count that actually could pay that ob- 
ligation. Is that correct? 

Mr. DEMINT. Exactly right. We will 
also be honest about telling the Amer- 
ican people we have not been saving 
the money, but we are going to start 
saving their money and we are going to 
figure out a way to go back and get 
what has been borrowed from Social 
Security and put it back so that Social 
Security will be there for your children 
and mine and our grandchildren. 

Mr. SANTORUM. I thank the Senator 
from South Carolina for, not just the 
work he has done on the Stop the Raid 
bill, but I want to thank him for the 
other ideas he has put forward. He is 
one of three Senators on this side of 
the aisle who have put forward com- 
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prehensive bills, along with Senator 
SUNUNU and Senator HAGEL. They have 
put forth ideas to try to move the ball 
forward, down the field substantially. I 
will not speak for the Senator from 
South Carolina, but I think what he 
has realized is that the opportunity for 
us to do that this session of Congress is 
probably dramatically diminished. So 
we are both looking at trying to move 
the ball forward, trying to take a vital 
first step, or first two steps, in assuring 
the American public that those who 
are the most vulnerable, their benefits 
are safe; and for those concerned about 
the resources being there to be able to 
pay benefits in the future, we are going 
to make sure that money is set specifi- 
cally aside and given to them to make 
sure that money is there and promised 
by the Federal Government to pay in 
the future. 

By the way, the Senator from South 
Carolina is not the only one who has 
introduced comprehensive legislation. 
Over in the House, Congressman 
KOLBE, Congressman JOHNSON, Con- 
gressman SHAW, and Congressman 
MCCRERY on our side of the aisle have 
put forward comprehensive proposals 
on dealing with the long-term issues. 

So we have made the case. We have 
worked hard to try to move this issue 
before the American public but have 
met a stonewall here on the other side. 
I suspect, unfortunately, tonight we 
will probably continue to see that 
stonewall appear when we ask for 
unanimous consent to move forward on 
this legislation. I will certainly make 
my commitment that this is an issue I 
feel very passionate about. This is a 
issue that is important to my State. 
We have the second largest percentage 
of seniors in our population. We have a 
little over 16 percent of our population 
who are people over the age of 65. That 
is second only to the State of Florida. 

It is important for my State to have 
the peace of mind for my seniors. I al- 
ways say we may have fewer as a per- 
centage of our population, we may 
have fewer seniors than the State of 
Florida, but my seniors need Social Se- 
curity more than those in the State of 
Florida because all my rich seniors 
moved to Florida. The folks who are 
still in Pennsylvania are getting 
through those tough winters, in some 
cases they need and rely on their So- 
cial Security benefits. 

So as a Senator from Pennsylvania I 
will tell you that this is a high priority 
for me, to make sure that not only this 
generation of seniors gets the benefits 
they deserve but future generations of 
seniors get those benefits as well. I 
think this one-two of the Social Secu- 
rity Guarantee Act and the Stop the 
Raid bill will go a long way in helping 
create the atmosphere to get real long- 
term responsible reform of the Social 
Security system for future generations 
in place so they will have a strong and 
solvent system going forward. 
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I yield for the close to the Senator 
from South Carolina. 

Mr. DEMINT. I say to the Senator, I 
know you want to make a motion. But 
it is important that you and our col- 
leagues know what we are asking for. 
We are not asking to pass a bill to- 
night. We are asking to move the bill 
into the debate process so that the 
American people can find out more 
about where we are and how this Guar- 
antee Act and this Stop the Raid Act 
can secure their future. 

I yield back to the Senator to make 
the motion. 

Mr. SANTORUM. I thank the Senator 
from South Carolina for taking the 
time to have this important debate. I 
appreciate the indulgence of the Demo- 
crat leader for his time. 

What this unanimous consent will do, 
as the Senator from South Carolina 
has just stated—it will not be to pass 
the bill tonight. This is not an idea and 
we are just going to have unanimous 
consent and pass the bill. What we 
want to do is engage in a real debate 
about these two very important issues. 
So we are going to ask consent, at the 
time to be determined by the leader, to 
have a full debate. I am suggesting in 
this unanimous consent request that 
we have 10 hours of debate on both of 
these bills before we move forward and 
pass them, and obviously here in the 
next few weeks the chances of finding 
time to do that is going to be pretty 
limited. We will be happy to schedule 
it in January or February of next year 
so there is plenty of time for the Amer- 
ican public to participate in this de- 
bate and to have a real discussion 
about whether we want to protect the 
benefits that are promised to those 
who are born before 1950 and whether 
we want to create the opportunity for 
honest accounting and for stopping the 
raid on the Social Security system, to 
make sure that money stays in the So- 
cial Security system and is there to 
pay benefits for the people who pay 
money into the system. 

That is what this bill does. It stops 
the raid, it stops that money being 
used and taken by the Federal Govern- 
ment to pay for other programs and 
keeps that money—it is vitally impor- 
tant to understand—keeps the money 
in the system but creates an explicit 
debt of the Federal Government that 
must be paid. It is a public debt. It is 
not one of these privately held little 
debt transfers from one pocket to an- 
other but an explicit debt that is owed 
to an individual. That is about as ex- 
plicit as you can get. It is a debt that 
has your name on the assets—Treasury 
bills. It is vitally important to have 
that ownership because it guarantees a 
legal right to a benefit for those taxes 
that are being paid in excess of what 
we need to pay for the Social Security 
system. 

I see the Democrat leader is here. I 
will propound the unanimous consent. 
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UNANIMOUS CONSENT REQUEST 

Mr. President, I ask unanimous con- 
sent that at a time to be determined by 
the majority leader after consultation 
with the Democratic leader, the Fi- 
nance Committee be discharged from 
further consideration of S. 1750, the So- 
cial Security Guarantee Act of 2000; 
provided further that the Senate then 
proceed to its immediate consideration 
and there be 10 hours for debate equal- 
ly divided in the usual form, no amend- 
ments or motions be in order, and that 
following the use or yielding back of 
time, the bill be read a third time, and 
the Senate proceed to a vote on pas- 
sage of the bill, with no intervening ac- 
tion or debate. 

I further ask unanimous consent that 
following that vote, the Finance Com- 
mittee be discharged from further con- 
sideration of S. 1302, the Stop the Raid 
on Social Security Act of 2005, and the 
Senate then proceed to its consider- 
ation; provided further that there be 10 
hours of debate equally divided in the 
usual form, no amendments or motions 
be in order, and that following the use 
or yielding back of time, the bill be 
read a third time and the Senate pro- 
ceed to a vote on passage of the bill, 
with no intervening action or debate. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). Is there objection? 

Mr. REID. Reserving the right to ob- 
ject, Mr. President, first of all, I will 
say regarding S. 1750, I will use dif- 
ferent words than the distinguished 
ranking member of the Finance Com- 
mittee, the Senator from Pennsyl- 
vania. My words are as follows: This 
legislation is a sham, s-h-a-m. Social 
Security benefits are guaranteed today 
in the United States Code, the law of 
the land. To meet that legal commit- 
ment, we are saving enough in Social 
Security to pay full benefits for a long 
time into the future. The only threat 
to that guarantee is posed by Repub- 
licans who want to undermine Social 
Security, slash benefits, and privatize 
the program. 

I object to S. 1750. 

I reserve my right to object to S. 1302 
as follows: 

Mr. President, I heard my friend, the 
distinguished Senator from South 
Carolina, talk about raiding the Social 
Security trust funds. This message 
should be delivered at 16th and Penn- 
sylvania Avenue. During the Clinton 
years, remember, we weren’t doing 
that. We weren’t using the Social Secu- 
rity surplus to mask the deficit. So he 
should direct those remarks to this ad- 
ministration. 

Do not be fooled. This is simply an- 
other bill to privatize Social Security. 
The American people have already re- 
jected this tired approach, and for very 
good reason. Just like President Bush’s 
privatization plan, the DeMint bill 
would require deep cuts in benefits and 
a massive increase in debt. Under the 
bill, those who divert funds into 
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privatized accounts would have their 
benefits cut automatically through a 
privatization tax—even if the value of 
their account has collapsed. The bill 
would also require $1.7 billion in addi- 
tional borrowing over the next 20 
years. The bill would do nothing to 
strengthen Social Security—quite the 
contrary—and it certainly wouldn’t ex- 
tend the program’s solvency. In fact, 
diverting money from the trust fund 
accelerates insolvency and makes mat- 
ters worse. 

Despite the claims of its proponents, 
this bill itself amounts to a massive 
raid on Social Security and would cut 
the funds available to pay guaranteed 
benefits. Therefore, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. SANTORUM. Mr. President, if I 
may address just briefly the comments 
made by the Democrat leader before I 
propound one final unanimous consent 
request, the Senator from Nevada sug- 
gested that there is a legal right to So- 
cial Security benefits in the law. The 
fact is that a Supreme Court decision— 
Nestor v. Fleming, 1960—said that 
“Americans have no legal right to 
their Social Security benefits.” 

While the Senator from Nevada can 
say those rights are guaranteed, there 
may be, certainly, a claim on those 
benefits, and the claim is a political 
one for anyone in Washington, DC, who 
would try to change those benefits. But 
there is no legal right in the law to 
payment of those benefits. There is no 
guarantee in the law to the payments 
of those benefits. The Supreme Court 
has said so. This would change that. 

This particular group of retirees that 
is being frightened that somehow or 
another any change in Social Security 
will mean their benefits are going to be 
reduced—even for those who are in re- 
tirement at this point—we want to 
take that tactic as well as the fear that 
goes with it off the table for our sen- 
iors and near-term seniors. 

With respect to the Stop the Raid 
bill, the characterization that that bill 
somehow is taking money out of the 
Social Security system, I think I made 
it very clear in the discussion, the fact 
that the bill is crystal clear with re- 
spect to the money that is going into 
these personal accounts is invested in 
Treasury bills. They are obligations of 
the Federal Government and will be 
used to pay benefits to the extent that 
is humanly possible. This money is le- 
gally bound to the individual who put 
the money there, and they have their 
name on this account. They own the 
Treasury bills that are in that account. 
That is about as rock-solid a commit- 
ment to pay benefits—more rock-solid 
commitment than promises by future 
generations of politicians who do not 
pay them. 

When you have an obligation of the 
Federal Government with your name 
on it, that is a pretty good obligation 
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and it would require a default of the 
Federal Government not to have it 
paid, as opposed to Social Security 
benefits in a Social Security trust 
fund, which is a promise to pay by fu- 
ture generations of politicians. I sug- 
gest that this idea that somehow or an- 
other this would cut benefits—in fact, 
you could make the argument that the 
benefit created by these accounts is the 
only real guaranteed benefit that an 
individual has going forward in the sys- 
tem. Nevertheless, the Democrat leader 
objected, and I certainly respect that. 

I will make one last attempt to see if 
we can get an agreement on just one 
bill. 

I remind Members here that earlier 
this year, in March, we passed the reso- 
lution that every Member of the Sen- 
ate—Democrats and Republicans, all 
100 voted for—which said that Social 
Security reform must protect full-term 
and near-term retirees—I will under- 
score that, italicize it—from any 
changes to Social Security benefits. 
This bill accomplishes what we voted 
for. 

I assume we voted for it because we 
thought we needed to communicate a 
message—that it was important that 
we wanted to communicate a mes- 
sage—to the American public that we 
meant this, that we actually believed 
we should not do this. And the way to 
accomplish that, contrary to what the 
Senator from Nevada said, is to put a 
guarantee in law. 

Mr. President, I renew my request 
just for S. 1750, the Social Security 
Guarantee Act. I can ask unanimous 
consent, but it is identical to the re- 
quest which I read earlier. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, reserving 
the right to object, first of all, under- 
stand that when the Constitution was 
written, it didn’t talk about Social Se- 
curity in the Constitution. But we in 
Congress have given Social Security to 
the American people. We did it back in 
the 1930s under the direction of Frank- 
lin Roosevelt. That is the Court deci- 
sion to which my good friend referred. 
The Court didn’t question Americans’ 
rights to Social Security benefits. In 
effect, the Court said Congress can 
change the law if it chooses. But there 
is no question that under current law, 
Americans do have a legal right to the 
benefits they have earned. There is no 
question about that. 

I simply say that these are some of 
the old arguments—I guess the Presi- 
dent is out of town, and they dug up 
some of his old stuff and brought it up 
to Capitol Hill today—the old stuff on 
Social Security that the American peo- 
ple have determined is not good for 
them. Therefore, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from North Dakota. 
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Mr. DORGAN. Mr. President, I have 
listened with some interest and curi- 
osity over in my office to this fas- 
cinating discussion about Social Secu- 
rity, especially the chart about the 
trust fund. 

I would like to take my colleagues on 
a short visit back to the year 2001 
when, in fact, we had surpluses. The 
surpluses came from a fiscal policy 
that looked truth straight in the eye 
and put this country back on track. 
Big budget surpluses were beginning to 
develop, and my colleagues on the 
other side of the aisle said: You know 
something, even before these surpluses 
exist, for 10 years let us pretend they 
do, and let us start getting rid of the 
money and give big tax cuts, most of 
which will go to wealthy Americans, by 
the way. And now we end up years later 
with very large deficits. 

We will borrow $550 billion this year. 
My colleague seems surprised by that. 
Somehow it didn’t work out quite the 
way it was supposed to, and somebody 
is now using the Social Security trust 
fund. 

Interesting. I know who is using the 
trust funds. It is when the President 
sends a budget down here with the big- 
gest deficit in history, and he is taking 
Social Security trust funds to finance 
the tax cuts. Yes. He is taking money 
from Uncle Harold and Aunt Gladys to 
provide some of the biggest tax cuts 
ever given to the wealthiest Ameri- 
cans. That is the fact. Everybody is en- 
titled to their own opinions in this 
Chamber. Not everybody is entitled to 
their own set of facts. 

I wish to spend a little time talking 
about the history because I think it is 
important for people to know. There 
are important statistics, useful statis- 
tics, truthful statistics. 

I remember I was at a town meeting 
once, and I used kind of a throwaway 
piece of information. An old fellow in 
the front row stood up. I said to this 
group of senior citizens: Do you know 
that there are 4 women for every man 
over the age of 85 living in the United 
States? Some old codger in the front 
row got up, leaned forward on his cane, 
and said: Young man, that is the most 
useless statistic I have ever heard 
given. 

Well, there are useless statistics and 
then good statistics. There is the truth, 
and then there is stretching the truth. 

Let me talk a moment about where 
we find ourselves and why. What fas- 
cinated me is these charts coming from 
people who want to take apart the So- 
cial Security system, the chart that 
comes to the floor this evening that 
suggests somehow they are the ones 
that really support this. 

I will tell how the Social Security 
system got started and supported—a 
man named Franklin Delano Roo- 
sevelt. 

By the way, when he died, there was 
a poignant story written about the 
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long lines of people waiting to see the 
body of Franklin Delano Roosevelt 
then lying in State. It was written that 
a news reporter walked up to a man, a 
working man who had waited hours in 
line with his hat in his hand, and the 
reporter, as this man was waiting to 
file past the coffin of Franklin Delano 
Roosevelt, said to this fellow: Did you 
know the President? Do you know 
Franklin Delano Roosevelt? This man 
said: No. I didn’t, but he knew me. He 
knew me. 

What he meant is this President 
knew the American people, knew and 
understood working men and women, 
cared about retired folks. 

Yes. He knew me. 

It was under this President that we 
decided to stop what was happening 
with senior citizens in this country. 
They reached retirement age—and at 
that point one-half of the senior citi- 
zens in America were living in poverty. 
They reached that age where their in- 
comes declined, they could no longer 
work, and one-half of them were living 
in poverty in this country, this great 
country. 

Franklin Delano Roosevelt and oth- 
ers said, We can do better than that, 
we can do something about that, and 
created Social Security. Controversial? 
You bet your life it was controversial. 
There were some in this Chamber who 
said it is socialism, it is going to wreck 
this country, it is going to throw this 
country into bankruptcy. Guess what. 
Now less than 10 percent of our senior 
citizens live in poverty; 90 percent of 
them don’t. Do you know why? 

Social Security. The word ‘‘security”’ 
means something. It is there. It is what 
they can count on when they retire. We 
have folks all around this Senate, par- 
ticularly the other side, who think we 
should privatize it, take it apart. Some 
of them never liked it. Take it apart 
and privatize it and stick it in the 
stock market, in fact. 

There are a lot of people in this coun- 
try who rely on Social Security, whose 
lives are enriched and made better by 
Social Security. There aren’t perhaps 
many in this Senate who understand 
its value because perhaps none here 
will find themselves at the end of their 
income-producing years having to rely 
only on Social Security. I know plenty 
of people who do. I wish more people 
understood the consequences of that in 
this Senate. 

Someone once asked a question: If a 
person died and you knew nothing 
about them, had never met them, and 
you only had their check register as a 
piece of information about their life, 
what could you write as an obituary 
about that person? What would a check 
registry tell you about a person you 
have never met if you had to write the 
obituary? It would tell you plenty. 
What did they think was important? 
What did they spend money on? What 
were their investments? How did they 
live their life? 
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The same can be said of a country. 
Look at what we do, what we think is 
important, what we invest in, what we 
spend money on. It will tell something 
important about the character of this 
country. What do we support? Do we 
support the fundamental promise of 
Social Security? Do we stand for it and 
believe in it? Do we believe it has 
strengthened this country? 

I see Members serving who do not be- 
lieve that. They come to the Senate 
with big charts, save the Social Secu- 
rity trust fund. Really? Perhaps the 
time to have thought about that was 
when they were called on to vote in the 
Senate and they decided to provide 
very substantial tax cuts for the high- 
est income Americans with money we 
did not yet have. And now we have very 
large Federal budget deficits. 

Let me give a couple statistics. 
Twenty years ago American corpora- 
tions paid one-sixth of our income 
taxes. Twenty years later, they are big- 
ger, much bigger, and more profitable, 
and they now pay one-tenth of this 
country’s income taxes. Guess who 
makes up the difference. Yes, real peo- 
ple. 

Let me give another statistic. There 
are 400 Americans who are the wealthi- 
est Americans—who file income tax re- 
turns, in any event—and their average 
yearly income is $110 million. About 8 
years ago their tax rate was 30 percent 
to the Federal Government. Now it is 
22 percent. It has dropped nearly 25 per- 
cent. I am talking now about the 
wealthiest of all Americans, those who 
have been most generously treated by 
this country, many of whom are bril- 
liant, I am sure. They make a good 
deal of money. Good for them. I hope 
they expect and want to pay taxes to 
pay for the common needs of this coun- 
try—defense, roads, bridges, education; 
you name it. 

The point is, those very people who 
now say they are the ones who care 
about the trust fund of Social Security 
are the ones who voted to be able to 
take money out of the Social Security 
system, take money out of the Social 
Security trust fund so they can provide 
a tax cut for somebody who gets $110 
million a year in income. 

It is unbelievable. Just own up to it, 
in my judgment. If that is what you 
did, own up to it. Do not bring a big 
chart to the Senate saying save the 
trust fund. There was a time to save 
the trust fund, and you did not do it. 

Let me take you back to 1993. This 
country inherited then the biggest 
debt, which is now small by compari- 
son from the first President George 
Bush. I recall that President Bush 
came to office and he proposed a very 
controversial fiscal policy. It was cut 
some spending, it was raise some taxes. 
It raised taxes, by the way, on the 
wealthiest Americans. But it was 
tough. It was a hard vote for a lot of 
Members. Incidentally, in this Senate, 
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when the roll was called—because we 
were off track and headed down the 
wrong direction with budget deficits 
that were increasing that had now 
reached the highest level in history— 
when the roll was called, there wasn’t 
one Member of what is now the major- 
ity party, not one Member in the Sen- 
ate of that side of the aisle who was 
willing to vote for it. It passed by one 
vote. A new fiscal policy, a new direc- 
tion got one vote—One vote in the Sen- 
ate and one vote in the House. 

Guess what. With all of that con- 
troversy—and man, there was plenty— 
8 years later, we were on track. Instead 
of having record Federal budget defi- 
cits, we had no budget deficits. We had 
surpluses. Those budget surpluses gave 
us the opportunity to begin putting 
this country on a solid foundation, a 
solid financial foundation for Social 
Security and for many other needs. 
The estimate was we would have sur- 
pluses as far as the eye could see. In 
fact, Alan Greenspan, who is about to 
retire as Chairman of the Federal Re- 
serve Board, was worried we would 
have too much of a surplus. I remember 
what he said because I thought—I 
know he is not a drinker so I was try- 
ing to figure out where this came from. 
He said: I worry we are going to pay 
down our debt too fast. 

Oh, really? Where does that worry 
come from? Do you have a crystal ball, 
a strange-looking sort of crystal ball? 
He was an enabler. As an enabler, he 
gave permission, gave aid and comfort 
to the majority that said, you know 
what, let’s take surpluses for the long 
term that do not yet exist, that are 
simply projections, and decide we will 
give them away in the form of tax cuts 
tilted toward the wealthiest Ameri- 
cans. And they did. So here we are, now 
5 years later, borrowing $550 billion 
this year to this country’s debt. 

The other day I went through the 
speeches I made at that time. I said, 
what if something happens and we do 
not get the surpluses, if there is an un- 
foreseen event? Should we be a bit con- 
servative? Don’t worry, the sky is the 
limit. Things are fine. Be happy. 

So what happened? They passed their 
big tax cuts tilted toward the wealthy 
Americans and then all of a sudden we 
had a recession. Then we had a ter- 
rorist attack; a war in Afghanistan; a 
war in Iraq; natural disasters. Things 
went off track. Now we have very large 
Federal budget deficits. 

Then we are told, one of the ways to 
deal with that is to privatize Social Se- 
curity. The President said, I am taking 
Air Force One, I am getting that old 
plane up and I am going across this 
country. I am going to sell this pro- 
gram. Privatize Social Security. And it 
did not sell. It did not sell. Because 
people know better. The word ‘‘secu- 
rity’? means something to people. So- 
cial Security works. It has worked for 
decades, and it will work for decades to 
come. 
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One of my colleagues says the genesis 
of this notion of privatizing Social Se- 
curity is the phrase ‘‘we’re all in this 
alone.” But in fact we are not. AS a 
country, part of the genius of Social 
Security is to understand we are all in 
this together. We have real challenges 
to try to hang on to the Social Secu- 
rity system with a President who 
wants to privatize it, with Members of 
the Senate who come to the floor with 
big charts talking about raids on So- 
cial Security. 

I didn’t bring a chart tonight because 
I wasn’t aware we were going to talk 
about raids on Social Security. But I 
would love to give a history lesson on 
who has been raiding Social Security. 
Paint that money purple and I will 
point you to the purple pockets in this 
Senate. I will tell you who has been 
raiding Social Security funds right 
along. It is a fact that hooking up a 
pipe to the Social Security trust fund, 
hook up the pipe on one end and hook 
it to pockets at the top of the income 
ladder for corporations, because that is 
where the money is going—big, old tax 
cuts. 

The philosophy is trickle down. Pour 
it in on top and somehow it all trickles 
down and even the people at the bot- 
tom are helped. One day a fellow said 
to me, I have heard about this 
trickledown for 8 or 10 years and I ain’t 
even damp yet. 

I happen to think there is a better 
approach called ‘‘percolate up.” Give 
the American families something to 
work with, good jobs and an economy 
that expands opportunity, and things 
do pretty well in this country. 

It is fascinating to watch this discus- 
sion, especially given the history of 
where we have been in recent years, a 
discussion about people who have em- 
braced a fiscal policy that has injured 
the foundation of this country’s fi- 
nances, who now suggest they are the 
ones who want to protect Social Secu- 
rity. That is a curious thing to watch. 
It is a little like an illusion in an ama- 
teur magic act. It is an illusion that is 
attempted, but you can see all the 
moves so it does not look like magic, 
does it? 

My understanding is the President 
has now parked Air Force One, at least 
with respect to Social Security, and 
has decided not to continue to try to 
push that. My hope is that we as a Con- 
gress will decide, Republicans and 
Democrats together, that Social Secu- 
rity is something worth saving. Should 
we stop the raid on the trust fund? You 
bet your life we should. We have been 
trying to do that for a long time. But 
those who aid and abet the raid on the 
trust fund by hooking that hose up to 
the trust fund and giving it out in big 
tax cuts do no favor to senior citizens. 

This country has many challenges. It 
will not be made a better country by 
taking apart the Social Security sys- 
tem. Let me say those who come to the 
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Senate and say the Social Security sys- 
tem is broken, it is bankrupt, it is 
busted—in fact, President George W. 
Bush said in 1978 when he ran for Con- 
gress, Social Security is busted and it 
will be bankrupt in 10 years, so we have 
to privatize it. That was in the year 
1978, which tells you this is not about 
economics, it is about philosophy. 
Those who say Social Security is bank- 
rupt or busted should remember this: 
Social Security will pay full benefits 
under every circumstance without any 
alteration or any change of any type 
until George W. Bush is 106 years old. 
That is hardly a crisis. 

People are living longer and 
healthier lives. Does that mean we 
have to make some adjustments in So- 
cial Security from time to time? You 
bet. Of course we do. We have, and we 
will. But the basic framework and 
promise of Social Security, if we have 
the people with the courage and 
strength in this Senate to protect it, 
will be there for the next century and 
the century beyond. 

I understand part of the success of 
Social Security and Medicare in our 
country has been the increased lon- 
gevity of people living longer. I have 
spoken of my Uncle Harold before in 
the Senate. My Uncle Harold did not 
discover he could run until he was 72 
years old. But at age 72 he went to 
these State meets where you have 
races in various events for people of 
different ages. He discovered there was 
a category age 70 and above. He entered 
three races. He entered the 400 meter, 
the 800 meter, and the 3K. He entered 
three events. The first time he and his 
wife Evelyn took the RV and parked it 
and he entered three races at age 72. He 
won all three easily. And he thought, 
this is amazing. I am faster than people 
my age. So pretty soon he started 
going elsewhere to run. He went to 
Minnesota. He entered the Minnesota 
Senior Games Races. He went to South 
Dakota. He entered South Dakota 
races. Pretty soon he was running in 
California, running in Arizona. He be- 
came a 400 meter specialist, and at age 
82 my uncle had 43 gold medals and can 
probably outrun about 80 percent of the 
Senators—at age 82. 

People live longer, healthier lives. 
Thirty years ago he would have been 
on a Lazy Boy because at age 65 you 
are supposed to retire, get a Lazy Boy 
recliner, and stay at home—and do not 
drive, by the way. Things have 
changed. People are leading active, 
wonderful lives. That is born of suc- 
cess, success by increasing the lon- 
gevity of the American people. My 
Uncle Harold is one example of that. 

Are there some strains on Social Se- 
curity and Medicare from time to 
time? Yes, a few. Nothing we cannot 
handle, and nothing that would justify 
anybody coming along and saying, by 
the way, let’s take Social Security 
apart. That is a philosophy rooted half 
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a century ago. It is one that those who 
never liked it cannot seem to over- 
come. 

There was a fellow at a meeting I 
held some months ago with Senator 
REID, the minority leader. At the end 
of this meeting on Social Security, this 
old fellow, in his eighties, blind, aided 
by someone walking beside him hold- 
ing his arm, came up to me and he said: 
I am old, I am blind, and Social Secu- 
rity is the only thing I have. This 80- 
plus-year-old man came to that meet- 
ing just to deliver that message: I am 
old, I am blind, and Social Security is 
the only thing I have. 

It is so important. This is not just 
some usual debate. This debate about 
Social Security is about who we are as 
a country; about whether we will stand 
up for things that matter; whether we 
are going to stand up for people who 
have lived their lives in this country 
and helped build America and now 
reach declining income years and are 
told they can count on Social Security. 
Yes, they can count on it, as long as we 
don’t let those who come along and de- 
cide they want to privatize it begin to 
take it apart because they never liked 
it in the first place. 

Mr. President, I see my colleague is 
waiting to speak. I was not even in- 
tending to come over until my atten- 
tion was piqued by a big, old sign that 
said, “Stop Raiding Social Security 
Trust Funds,” and I thought: Well, 
that is a curious message from those 
who supported a fiscal policy that 
helped drain the trust funds in the first 
place. I thought I would mention that 
and talk a little about how important 
this Social Security fight has been and 
why the American people—not the Con- 
gress, why the American people—have 
said no to the President and others who 
want to privatize this important pro- 
gram. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
THUNE). The Senator from Michigan. 

Ms. STABENOW. Mr. President, I 
join my colleague in coming here to 
speak for a moment about Social Secu- 
rity. Just as my esteemed colleague 
from North Dakota said he had not 
originally intended to speak tonight, I 
did not intend to speak as well. But for 
all of us who are so proud of the great 
American success story called Social 
Security, and for all of us who under- 
stand how it does represent the best 
about us, we want to have an oppor- 
tunity to say that tonight because 
there has been a lot of misinformation, 
unfortunately, I believe, a mischarac- 
terization on the other side of the 
aisle. 

The fact is, Social Security is based 
on what is best about us: You work all 
your life. You pay into a system. And 
then you know you have dignity in 
your retirement. You also know, be- 
cause this is really an insurance policy, 
that if you become disabled, Heaven 
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forbid, Social Security can step in for 
you, for your family. If the wage earner 
in the family loses their life, Heaven 
forbid, their children, their spouse are 
able to receive assistance to be able to 
help them from moving back into pov- 
erty, because it is an insurance system. 
It is basically an economic insurance 
policy. And it has been one of the great 
American success stories. 

The reality is, without Social Secu- 
rity, about 48 percent of those who are 
now on Social Security would be in 
poverty. Today, with Social Security, 
about 9 percent of older Americans and 
the disabled are in poverty. We know 
this number needs to be lower. But this 
is a great American success story. 

At a time when there is so much up- 
heaval in so many people’s lives—I 
know in my home State of Michigan, 
my great State of Michigan, there are 
so many families today that feel the 
rug is being pulled out from under 
them because the jobs they have had 
and worked hard at all their lives are 
either going overseas or they are being 
told they are going to have to work for 
$9 or $10 an hour. Their health care 
costs are going up or maybe they are 
losing their insurance. Their pensions 
are threatened or maybe gone because 
of the bankruptcies of companies that 
have then dumped the pensions into a 
pension guaranty fund. 

With all of this insecurity and chal- 
lenge families face in fighting to keep 
the American dream and the American 
way of life, the one constant we have 
had is knowing that there is Social Se- 
curity, that we have paid into a sys- 
tem, and that it will be there for us. 
There is absolutely no reason that So- 
cial Security will not be there for us, 
as long as we do not privatize it or un- 
dermine it, as has been proposed by 
colleagues on the other side of the 
aisle. 

We are in a situation today where So- 
cial Security and the security of Social 
Security is needed more than ever. I 
will never forget talking with a group 
of people who were mid-level execu- 
tives at Enron—I know, unfortunately, 
this story can be told and will be told 
across Michigan as well—folks who 
worked all their lives, invested in the 
company, as they were told to do, did 
all the right things, they are near re- 
tirement, and now it is gone. 

One gentleman, with tears in his 
eyes, said to me: Thank God for Social 
Security; that is all I have left. Too 
many Americans find themselves in 
that situation now. I believe we should 
be doing something about that as well. 
Earlier this evening, I spoke on the 
floor about what we need to do to turn 
that around: enforcing trade policies, 
changing the way we fund health care, 
investing in education and innovation, 
protecting the pensions of those who 
have worked hard all their lives. But 
the reality is, Social Security is a very 
important part of that picture. 
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Now, it is a value as well as a pro- 
gram. It represents what is best about 
us. And we have choices about whether 
we want to keep it secure and keep it 
as a priority. Back during the budget 
debate this year, our ranking member, 
Senator CONRAD, and I offered an 
amendment to secure Social Security 
first before going on with other tax 
cuts that have been proposed for those 
most blessed in our country, those, in 
fact, who do not have to worry about 
whether Social Security will be there 
for them. 

We indicated, as you can see by look- 
ing at this chart, that in order to keep 
Social Security secure for the next 75 
years, it will cost $4 trillion. That is 
compared to the President’s tax cuts: If 
they are made permanent—the over- 
whelming majority of them going to 
the top “incomers,” those most blessed 
economically in our country—it will 
cost $11.6 trillion, if we decide as the 
majority, our Republican colleagues, 
appear to be doing, to extend these tax 
cuts permanently. 

If we instead were to say, wait a 
minute, we are going to fully fund So- 
cial Security first before any of this 
happens—even if we said to those most 
blessed in our country, instead of $11.6 
trillion in tax breaks, let us take $4 
trillion off of that—they would have 
$7.6 trillion. It seems to me, at a min- 
imum, that would be a choice worth 
making in order to make sure every 
single American knows that Social Se- 
curity is secure. 

All of the decisions we make in this 
Chamber are based on our values and 
our philosophy. Social Security rep- 
resents our basic belief that we are in 
it together as a country, that it does 
matter what happens to other people. 
We are not in it alone. 

I believe the efforts being proposed 
on the other side of the aisle represent 
a very different philosophy that says: 
You are on your own, buddy, unless 
you are our buddy. 

The reality is that Social Security 
represents a value that says we are in 
it together and that together America 
can do better. That is what Social Se- 
curity is about. It has worked. It has 
proved the philosophy that together 
America does better. 

So I am hopeful our colleagues will 
choose, in the waning days of this ses- 
sion, to move on to join us in the great 
debate of keeping American jobs in 
America, supporting our American 
businesses, our American manufactur- 
ers that need our help now, and making 
sure we have a pension bill that works 
for all of our businesses and all of our 
workers, showing that we value and 
want to make sure the promises of pen- 
sions, which so many workers have 
paid into all of their lives, are kept. 
Let’s work on that rather than under- 
mining a great American success story 
called Social Security. 
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DAVID GUNN 


Mr. McCAIN. Mr. President, last 
week the Amtrak Board of Directors 
voted to remove Antrak’s president, 
David Gunn. I think that action is re- 
grettable, and I commend Mr. Gunn for 
his leadership during his 3% years at 
Amtrak’s helm. 

Amtrak has always been a money- 
losing proposition. I am afraid that it 
may always be so. But no one should 
hold Amtrak’s, president accountable 
entirely for this fact. Congress and the 
administration are also accountable. 
Despite repeated efforts to reauthorize 
and reform this money-losing propo- 
sition, we have not had the collective 
will to make the hard decisions that 
need to be made to finally turn Amtrak 
around—and that includes altering 
Amtrak’s route system so that it oper- 
ates where it actually attracts rider- 
ship. 

I have known many of Amtrak’s 
presidents over the years and in my 
judgment, David Gunn was one of the 
most capable. Not only did he hold an 
impressive and lengthy career in the 
rail industry prior to coming out of re- 
tirement to take the Amtrak job, I 
found him to be a man of integrity. 

When he testified before hearings I 
chaired in the Senate Commerce Com- 
mittee, Mr. Gunn didn’t mince words. 
When I first asked him about the so- 
called ‘‘glidepath to self-sufficiency” 
which his predecessor continually tout- 
ed, David Gunn didn’t hesitate to in- 
form the committee that it was a 
sham. 

Mr. Gunn and I didn’t always see eye- 
to-eye. Indeed, I disagreed strongly 
with his unyielding views about the 
continuation of Amtrak’s long distance 
trains. But I respected the fact that he 
always spoke his views even when it 
meant he wouldn’t be telling people 
what they wanted to hear. He faced 
head on the many problems with Acela 
and he was committed to getting Am- 
trak’s escalating costs under control. 
Again, he is a man of integrity and I 
commend him for his service. 


EE 


LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

On January, 25, 2000 in New York 
City, NY, Melissa Hart had just left a 
local hotel when eight men threw her 
to the ground and attacked her. One of 
the assailants held Ms. Hart by her 
throat and beat her head against the 
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sidewalk, while the other assailants 
beat her with their fists. The attackers 
stripped her of her coat, and stole her 
cell phone and approximately $350 from 
her purse. According to police, the mo- 
tivation for the attack was that Ms. 
Hart was a transgender person. 

I believe that our Government’s first 
duty is to defend its citizens, in all cir- 
cumstances, from threats to them at 
home. The Local Law Enforcement En- 
hancement Act is a major step forward 
in achieving that goal. I believe that 
by passing this legislation and chang- 
ing current law, we can change hearts 
and minds as well. 


EE 


FISCAL YEAR 2006 ENERGY AND 
WATER APPROPRIATIONS 


Mr. FEINGOLD. Mr. President, al- 
though I recognize the important pro- 
grams funded by the fiscal year 2006 
Energy and Water appropriations con- 
ference report, on balance, I could not 
support the bill. The conference report 
provides $50 million in funding for the 
Department of Energy to develop a 
plan for reprocessing spent nuclear fuel 
and to select sites suitable for housing 
reprocessing facilities. This provision 
was not in the Senate version of the 
bill and thus was not debated in the 
Senate. Because reprocessing raises se- 
rious environmental, fiscal, and pro- 
liferation concerns, this provision 
should have, at the very least, been the 
subject of an open and extensive con- 
gressional debate before we simply pro- 
ceeded down the path directed by the 
report language. 

I am also concerned that the Energy 
and Water appropriations report ex- 
tends the authorization of funding for 
the Animas-La Plata project. This ex- 
tension of funding authorization— 
which does not belong in an appropria- 
tions bill—is contrary to assurances I 
received in 2000 when the Colorado Ute 
Indian Water Rights Settlement Act 
was amended. 


NATIONAL AMERICAN INDIAN 
HERITAGE MONTH 


Mr. JOHNSON. Mr. President, I rise 
today to announce the beginning of Na- 
tional American Indian Heritage 
Month. This November we will honor 
the achievements made by American 
Indians and Alaskan Natives through- 
out the history of our country. 

For many years, Native Americans 
strived for an official recognition of 
their people. The first observance of a 
day celebrating the contributions of 
American Indians occurred on the sec- 
ond Saturday of May 1916 in New York 
State. In 1990, Congress, with my sup- 
port, passed a joint resolution declar- 
ing November 1990 as National Amer- 
ican Indian Heritage Month, dedicated 
to appreciating the impact of Native 
Americans on the foundation and de- 
velopment of our Nation. 
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Rooted in the history and culture of 
South Dakota, as well as the United 
States, lies the steadfast influence of 
the Native American people. The Great 
Sioux Nation of South Dakota consists 
of nine separate tribes, the Cheyenne 
River Sioux, the Crow Creek Sioux, the 
Flandreau Santee Sioux, the Lower 
Brule Sioux, the Oglala Sioux, the 
Rosebud Sioux, the Sisseton-Wahpeton 
Oyate, the Standing Rock Sioux, and 
the Yankton Sioux. I would like to pay 
tribute to the more than 62,000 Native 
Americans in South Dakota and the 
Native Americans throughout our 
country whose presence and traditions 
have enriched our communities. 

With the commencement of National 
American Indian Heritage Month, we 
have been given an excellent oppor- 
tunity to educate ourselves about the 
cultural and historical influence of 
American Indians and Alaskan Natives. 
In November, I encourage everyone to 
join South Dakota in our reverence of 
Native Americans with the hope that 
our Government can continue to make 
the concerns of American Indians a pri- 
ority and to ensure that their freedoms 
and way of life are preserved. 


EEE 


ADDITIONAL STATEMENTS 


HONORING PAULA YEAGER 


e Mr. BAYH. Mr. President, I rise 
today with a heavy heart to honor the 
life of a great woman, Paula Yeager, 
who died last Wednesday after a long 
battle with cancer. For 6 years, Paula 
served the State of Indiana as the exec- 
utive director of the Indiana Wildlife 
Federation, IWF. She was a true con- 
servationist, a dedicated public servant 
and a wonderful mother. Her col- 
leagues, friends, and family will miss 
her dearly, and I know that sentiment 
is shared by countless others across In- 
diana and the country. 

A career travel agent, Paula first ap- 
plied for a job with the IWF in order to 
work on meaningful issues—a decision 
influenced by her experience with 
breast cancer. During her 6-year tenure 
with the group, Paula overcame her 
relative inexperience and became a 
successful activist in conservation 
issues through hard work, an unwaver- 
ing commitment to diplomacy and 
tireless advocacy. As executive direc- 
tor, Paula mended the State federa- 
tion’s relationship with the National 
Wildlife Federation, NWF, improved 
the group’s profile with lawmakers, 
and confronted many important issues, 
including mercury contamination and 
wetlands preservation. 

Her ability to unite people with dif- 
fering interests earned her a reputation 
for diplomacy, and that effort paid off 
when the Indiana Department of Na- 
tional Resources, IDNR, banned fenced 
deer hunting in August. The former 
IDNR director called Paula the person 
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“most responsible in Indiana for lead- 
ing the effort to ban canned hunting.” 

Honored twice with the IWF’s Presi- 
dents Award, Paula was named the 
Conservationist of the Year in 2001 by 
the IDNR, and this past summer the 
NWF recognized Paula with their Con- 
servation Service Citation. 

There is a saying that life is not 
about what you take out of it but what 
you put back in. Paula lived that senti- 
ment to the fullest. Her work made In- 
diana a better place to live for all of us. 
For that, we will always be grateful to 
the courageous travel agent who de- 
cided it was time to make a difference 
through the IWF. 

Indiana lost a great citizen last 
week. It is my sad honor to enter the 
name of Paula Yeager in the RECORD of 
the Senate for her service to Indiana.e 


EEE SS 


TRIBUTE TO DR. SCOTT MASON 
ROULIER 


e Mrs. LINCOLN. Mr. President, today 
I rise to pay tribute to a great educator 
and a great Arkansan, Dr. Scott Mason 
Roulier. Dr. Roulier is being honored 
as the 2005 Arkansas Professor of the 
Year by the Carnegie Foundation for 
the Advancement of Teaching and the 
Council for Advancement and Support 
of Education, CASE. 

Dr. Roulier, Associate Professor of 
Political Science, is the 12th professor 
from Lyon College, in Batesville, AR, 
to receive this honor. 

This tribute is in recognition of Dr. 
Roulier’s dedication and hard work in 
the areas of government and politics in 
laying the framework for our Arkansas 
undergraduate students to be success- 
ful in their careers. He is teaching his 
students the value of political action 
and involvement in current events as it 
relates to local, State and Federal gov- 
ernment. 

Higher education is an essential ele- 
ment of any effort to prepare our work- 
force to meet the demands of today’s 
global marketplace. I share Dr. 
Roulier’s commitment to education 
and join him in encouraging more stu- 
dents in Arkansas and around our great 
Nation to pursue a college education. 

Congratulations, Dr. Roulier, and 
thank you for your dedication and con- 
tribution not only to Lyon College but 
also to shaping the minds of our future 
leaders.@ 


ee 


TRIBUTE TO STEVE PILCHER 


e Mr. BURNS. Mr. President, I would 
like to take a moment today to honor 
Steve Pilcher, a leader in the Montana 
livestock industry. At the end of this 
year, Steve will retire from his years of 
service as executive vice president of 
the Montana Stockgrowers Associa- 
tion. His service will be missed, but the 
values and leadership Steve brought to 
the organization will continue on. 
Many American children grew up 
with the Saturday Western matinee as 
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the high point of their week. The ideals 
shared by those men in their white 
Stetsons were strong, moral, and en- 
during. There were some great rules to 
live by that were shared by the cow- 
boys on the Silver Screen. 

Steve took every one of those lessons 
to heart. He not only believes in the 
“Code of the West" those cowboys 
shared with us, he continues to live it, 
both in his personal life and his profes- 
sional life. 

Hopalong Cassidy had a Creed for 
American Girls and Boys. The first rule 
in his creed was, ‘‘The highest badge of 
honor a person can wear is honesty, be 
mindful at all times.” Regardless of 
the fallout, Steve does not believe in 
bandying the truth. He is always a 
square shooter. He has taken the heat 
many times for standing by the truth, 
but Steve is a man of honor. He knows 
the truth is worth whatever adversity 
it brings from others who do not feel 
the same way. 

Gene Autry offered the Ten Com- 
mandments of the Cowboy. The first 
commandment said, ‘‘A cowboy never 
takes unfair advantage.” Steve has al- 
ways worked hard to prove that the 
ranchers in Montana expect only what 
they earn. He knows that you have to 
work those extra hours to make sure 
things are fair. Nothing is given to 
you. 

Also, there was the Lone Rangers 
Creed. Perhaps the part Steve took to 
heart the most was, "God put the fire- 
wood here but every man must gather 
and light it himself.” There is no doubt 
Steve Pilcher has been gathering the 
firewood for the Montana Stock-grow- 
ers. He has worked tirelessly for this 
industry and I know he will continue 
to light that fire. 

As we recognize Steve Pilcher for his 
major contributions to not only Mon- 
tana’s livestock community but the 
Nation’s, there is one more thing that 
I must add: Happy Trails my friend, 
until we meet again.e 


EEE 
HONORING A GREAT IDAHOAN 


e Mr. CRAPO. Mr. President, I would 
like to offer a few words today recog- 
nizing the full and joyful life of a re- 
markable Idahoan, Robert Bershers. 
Although Bob and his wife Louise trav- 
eled extensively, Idaho was home. He 
lived and worked in Coeur d’Alene 
where he was active on the Kootenai 
County Fair Board from 1983 to 2001, 
and he owned and operated a successful 
construction business for many years. 
Bob lived vigorously, enjoying the life 
of a businessman and rancher and, ac- 
cording to his daughter Khris, was the 
kind of man ‘‘whose idea of going to 
the fair was getting there on Wednes- 
day just before it opened and staying 
through the last spin of the ferris 
wheel on Sunday.” 

North Idaho was the home of his 
heart—from the chilly, grey and wet 
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winters to the warm and bright sum- 
mer days in the mountains and by the 
lake; he and Louise never stayed away 
too long. But for Bob, it was Idahoans 
who made our State truly great. Ac- 
cording to his family, Bob loved Idaho 
because people take the time to be 
friendly. And Bob not only loved that 
in others, he lived it himself, taking in 
those in need, either four-footed or 
two. Louise reminisced recently that 
when his children were still at home, 
the house had a revolving door of kids 
and animals, all finding refuge in their 
home when they needed it most. 


Bob never failed to tell his children 
and family that he loved them. Indeed, 
his unfailing dedication to family and 
community are true measures of a good 
and honorable man. Bob will be sorely 
missed by all who knew him, but those 
same people will carry on the blessings 
his life brought to them.e 


REPORT OF THE INTENTION TO 
ENTER INTO AN AGREEMENT 
WITH THE EUROPEAN UNION, 
JAPAN, THE REPUBLIC OF 
KOREA, AND TAIWAN ON TARIFF 
TREATMENT FOR MULTI-CHIP 
INTEGRATED CIRCUITS—PM 31 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Foreign Relations: 


To the Congress of the United States: 


Consistent with section 2103(a)(1) of 
the Trade Act of 2002, I am pleased to 
notify the Congress of my intention to 
enter into an agreement with the Euro- 
pean Union, Japan, the Republic of 
Korea, and Taiwan on tariff treatment 
for multi-chip integrated circuits. 
Multi-chip integrated circuits are 
semiconductor devices used in com- 
puters, cell phones, and other high- 
technology products. 


United States-based companies are 
the principal suppliers to the world of 
multi-chip integrated circuits. In 2004, 
global sales of finished multi-chip inte- 
grated circuits were estimated to be 
$4.2 billion, and U.S. semiconductor 
companies account for roughly half of 
those sales. 


The United States, the European 
Union, the Republic of Korea, and Tai- 
wan will apply zero duties on these 
products as of an agreed date. The tar- 
get date for entry into force of the 
Agreement is January 1, 2006. Japan al- 
ready applies zero duties on these prod- 
ucts and expects to ratify the Agree- 
ment formally in 2006. Further, al- 
though all major producers of multi- 
chip integrated circuits will be parties. 
to the Agreement, we will seek to build 
on this Agreement by joining together 
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to work in the World Trade Organiza- 
tion to increase the number of coun- 
tries granting duty-free treatment to 
these products. 
GEORGE W. BUSH. 
THE WHITE HOUSE, November 14, 2005. 


EEE SS 


MESSAGE FROM THE HOUSE 


ENROLLED BILL SIGNED 


At 12:20 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 2419. An act making appropriations 
for energy and water development for the fis- 
cal year ending September 30, 2006, and for 
other purposes. 

The enrolled bill was signed subse- 
quently by the President pro tempore 
(Mr. STEVENS). 


At 4:03 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, without amendment: 


S. 161. An act to provide for a land 
exchange in the State of Arizona be- 
tween the Secretary of Agriculture and 
Yavapai Ranch Limited Partnership. 


The message also announced that the 
Speaker appoints the following mem- 
ber as an additional conferee in the 
conference on the disagreeing votes of 
the two Houses on the amendment of 
the Senate to the bill (H.R. 3199) to ex- 
tend and modify authorities needed to 
combat terrorism, and for other pur- 
poses: 

As an additional conferee from the 
Committee on the Judiciary, for con- 
sideration of the House bill (except sec- 
tion 132) and the Senate amendment, 
and modifications committed to con- 
ference: Mr. DANIEL E. LUNGREN of 
California. 

Ordered further, that the Speaker ap- 
points the following conferees in the 
conference on the disagreeing votes of 
the two Houses on the amendment of 
the Senate to the bill (H.R. 3199) to ex- 
tend and modify authorities needed to 
combat terrorism, and for other pur- 
poses, in lieu of their appointments on 
November 9, 2005: 

From the Committee on the Judici- 
ary, for consideration of the House bill 
(except section 132) and the Senate 
amendment, and modifications com- 
mitted to conference: Mr. NADLER and 
Mr. Scott of Virginia. 


EES 


MEASURES READ THE FIRST TIME 
The following bill was read the first 
time: 
S. 2008. A bill to improve cargo security, 
and for other purposes. 


CONGRESSIONAL RECORD—SENATE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC—4627. A communication from the Regu- 
latory Analyst, Grain Inspection, Packers 
and Stockyards Administration, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Review In- 
spection Requirements for Graded Commod- 
ities” (RIN0580-AA89) received on November 
14, 2005; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-4628. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Marketing Order Regulating the Han- 
dling of Pears Grown in Oregon and Wash- 
ington; Control Committee Rules and Regu- 
lations; Correction” (Docket No. FV05-927-2) 
received on November 14, 2005; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-4629. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Regulations Governing the California 
Clingstone Peach (Tree Removal) Diversion 
Program’? ((RIN0581-AC45) (Docket No. 
FV05-82-01 FR)) received on November 14, 
2005; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-4630. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Domestic Dates Produced or Packed 
in Riverside County, California; Increased 
Assessment Hate" (Docket No. FV05—-987-1 
FR) received on November 14, 2005; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-4631. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“S-metolachlor; Pesticide Tolerance Tech- 
nical Correction” (FRL No. 7741-7) received 
on November 14, 2005; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-4632. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Sulfosulfuron; Pesticide Tolerances for 
Emergency Exemptions” (FRL No. 7740-1) re- 
ceived on November 14, 2005; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-4633. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Flucarbazone-sodium; Time-Limited Pes- 
ticide Tolerance” (FRL No. 7740-8) received 
on November 14, 2005; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-4634. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
““2-Bromo-2-Nitro-1,3-Propanediol (Bronopol); 
Exemptions from the Requirement of a Tol- 
erance’’ (FRL No. 7748-5) received on Novem- 
ber 14, 2005; to the Committee on Agri- 
culture, Nutrition, and Forestry. 
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EC-4635. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report entitled 
“Assets for Independence Program—Status 
at the Conclusion of the Fifth Year’’; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-4636. A communication from the Direc- 
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled "Medical Devices; Immu- 
nology and Microbiology Devices; Classifica- 
tion of Cystic Fibrosis Transmembrane Con- 
ductance Regulator Gene Mutation Detec- 
tion System” (Docket No. 2005P-0397) re- 
ceived on November 14 2005; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-4637. A communication from the Assist- 
ant General Counsel, Federal Election Com- 
mission, transmitting, pursuant to law, the 
report of a rule entitled ‘‘$5,000 Exemption 
for Disbursements of Levin Funds by State, 
District, and Local Party Committees and 
Organizations” (Notice 2005-26) received on 
November 14, 2005; to the Committee on 
Rules and Administration. 

EC-4638. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, a six-month periodic report on 
the national emergency with respect to 
Syria that was declared in Executive Order 
13338 of May 11, 2004; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-4639. A communication from the Assist- 
ant Attorney General, Office of Legislative 
Affairs, Department of Justice, transmit- 
ting, the report of proposed legislation enti- 
tled ‘‘Intellectual Property Protection Act of 
2005”; to the Committee on the Judiciary. 

EC-4640. A communication from the Chief, 
Publications and Regulations Branch, Inter- 
nal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Low-Income Hous- 
ing Credit Allocation and Certifications; Re- 
visions” ((RIN1545-BE50) (TD 9228)) received 
on November 14, 2005; to the Committee on 
Finance. 

EC-4641. A communication from the Chief, 
Publications and Regulations Branch, Inter- 
nal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Extension of Time 
for Filing Returns” ((RIN1545-BE63) 
(TD9229)) received on November 14, 2005; to 
the Committee on Finance. 

EC-4642. A communication from the Chief, 
Publications and Regulations Branch, Inter- 
nal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Annual Pension 
Plan, etc., Cost-of-Living Adjustments for 
2006’ (Notice 2005-75) received on November 
14, 2005; to the Committee on Finance. 

EC-4643. A communication from the Chief, 
Publications and Regulations Branch, Inter- 
nal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘Weighted Average 
Interest Rate Update Notice—Pension Fund- 
ing Equity Act of 2004’’ (Notice 2005-72) re- 
ceived on November 14, 2005; to the Com- 
mittee on Finance. 

EC-4644. A communication from the Sec- 
retary of Defense, transmitting a report on 
the approved retirement of General Robert 
H. Foglesong, United States Air Force, and 
his advancement to the grade of general on 
the retired list; to the Committee on Armed 
Services. 

EC-4645. A communication from the Under 
Secretary of Defense for Personnel and Read- 
iness, transmitting, pursuant to law, a list of 
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11 officers (beginning with Angelella and 
ending with Wells) authorized to wear the in- 
signia of the grade of brigadier general; to 
the Committee on Armed Services. 

EC-4646. A communication from the Assist- 
ant Secretary for Fish, Wildlife and Parks, 
Fish and Wildlife Service, Department of the 
Interior, transmitting, pursuant to law, the 
report of a rule entitled ‘Endangered and 
Threatened Wildlife and Plants; Designation 
of Critical Habitat for the San Miguel Island 
Fox, Santa Rosa Island Fox, Santa Cruz Is- 
land Fox, and Santa Catalina Island Fox; 
Final Rule” (RIN1018-AT78) received on No- 
vember 14, 2005; to the Committee on Envi- 
ronment and Public Works. 

EC-4647. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘Approval and Promulgation of Implementa- 
tion Plans and Designation of Areas for Air 
Quality Planning Purposes; Indiana; Redes- 
ignation of Greene County and Jackson 
County 8-Hour Ozone Nonattainment Areas 
to Attainment for Ozone’’ (FRL7995-9) re- 
ceived on November 14, 2005; to the Com- 
mittee on Environment and Public Works. 

EC-4648. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘Approval and Promulgation of State Imple- 
mentation Plans for Air Quality Planning 
Purposes; California—South Coast and 
Coachella” (FRL7975-7) received on Novem- 
ber 14, 2005; to the Committee on Environ- 
ment and Public Works. 

EC-4649. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Designation of Areas for Air Quality Plan- 
ning Purposes; Arizona; Correction of Bound- 
ary of Phoenix Metropolitan 1-Hour Ozone 
Nonattainment Area" (FRL7995-3) received 
on November 14, 2005; to the Committee on 
Environment and Public Works. 

EC-4650. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Interim Final Determination to Stay and/or 
Defer Sanctions, Pinal County Air Quality 
Control District”? (FRL7994-6) received on 
November 14, 2005; to the Committee on En- 
vironment and Public Works. 

EC-4651. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Revisions to the Requirements on Varia- 
bility in the Composition of Additives Cer- 
tified Under the Gasoline Deposit Control 
Program; Final Rule” (FRL7996-2) received 
on November 14, 2005; to the Committee on 
Environment and Public Works. 


EES 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SHELBY, from the Committee on 
Banking, Housing, and Urban Affairs, with 
an amendment in the nature of a substitute: 

S. 705. A bill to establish the Interagency 
Council on Meeting the Housing and Service 
Needs of Seniors, and for other purposes 
(Rept. No. 109-178). 
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By Mr. INHOFE, from the Committee on 
Environment and Public Works, with an 
amendment: 

S. 1869. A bill to reauthorize the Coastal 
Barrier Resources Act, and for other pur- 
poses (Rept. No. 109-179). 


EEE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mrs. MURRAY (for herself, Ms. COL- 
LINS, Mr. LIEBERMAN, and Mr. COLE- 
MAN): 

S. 2008. A bill to improve cargo security, 

and for other purposes; read the first time. 
By Mr. MARTINEZ (for himself and 
Mr. NELSON of Florida): 

S. 2009. A bill to provide assistance to agri- 
cultural producers whose operations were se- 
verely damaged by the hurricanes of 2005; to 
the Committee on Finance. 

By Mr. HATCH (for himself, Mrs. LIN- 
COLN, Mr. SMITH, and Mr. KOHL): 

S. 2010. A bill to amend the Social Security 
Act to enhance the Social Security of the 
Nation by ensuring adequate public-private 
infrastructure and to resolve to prevent, de- 
tect, treat, intervene in, and prosecute elder 
abuse, neglect, and exploitation, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. JEFFORDS (for himself and 
Mr. LEAHY): 

S. 2011. A bill to require the Administrator 
of the Environmental Protection Agency to 
establish performance standards for fine par- 
ticulates for certain pulp and paper mills, 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. STEVENS (for himself, Mr. 
INOUYE, Ms. SNOWE, Ms. CANTWELL, 
Mr. VITTER, and Mrs. BOXER): 

S. 2012. A bill to authorize appropriations 
to the Secretary of Commerce for the Mag- 
nuson-Stevens Fishery Conservation and 
Management Act for fiscal years 2006 
through 2012, and for other purposes; to the 


Committee on Commerce, Science, and 
Transportation. 

By Mr. STEVENS (for himself and Mr. 
INOUYE): 


S. 2018. A bill to amend the Marine Mam- 
mal Protection Act of 1972 to implement the 
Agreement on the Conservation and Manage- 
ment of the Alaska-Chukotka Polar Bear 
Population; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. DEWINE (for himself, Mr. DuR- 
BIN, and Mr. SCHUMER): 

S. 2014. A bill to amend title 38, United 
States Code, to expand and enhance edu- 
cational assistance for survivors and depend- 
ents of veterans; to the Committee on Vet- 
erans’ Affairs. 

By Mr. ISAKSON: 

S. 2015. A bill to provide a site for con- 
struction of a national health museum, and 
for other purposes; to the Committee on En- 
vironment and Public Works. 


EEE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. LUGAR (for himself and Mr. 
BIDEN): 
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S. Res. 312. A resolution expressing the 
sense of the Senate regarding the need for 
the United States to address global climate 
change through the negotiation of fair and 
effective international commitments; to the 
Committee on Foreign Relations. 

By Ms. CANTWELL: 

S. Res. 318. A resolution expressing the 
sense of the Senate that a National Meth- 
amphetamine Prevention Week should be es- 
tablished to increase awareness of meth- 
amphetamine and to educate the public on 
ways to help prevent the use of that dam- 
aging narcotic; to the Committee on the Ju- 
diciary. 

By Mr. HATCH (for himself and Mr. 
BENNETT): 

S. Res. 314. A resolution designating Thurs- 
day, November 17, 2005, as “Feed America 
Thursday”; considered and agreed to. 

By Ms. CANTWELL (for herself, Mr. 
WYDEN, and Mrs. MURRAY): 

S. Res. 315. A resolution to commemorate 
the bicentennial anniversary of the arrival of 
Lewis and Clark at the Pacific Ocean consid- 
ered and agreed to. 

By Mr. COLEMAN (for himself, Mr. 
WARNER, Mr. PRYOR, Mr. SMITH, and 
Mr. DEMINT): 

S. Res. 316. A resolution expressing the 
sense of the Senate that the United Nations 
and other international organizations should 
not be allowed to exercise control over the 
Internet; to the Committee on Foreign Rela- 
tions. 


EEE 


ADDITIONAL COSPONSORS 


S. 309 
At the request of Mr. DEMINT, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
309, a bill to amend the Internal Rev- 
enue Code of 1986 to provide for the dis- 
position of unused health benefits in 
cafeteria plans and flexible spending 
arrangements. 
S. 707 
At the request of Mr. ALEXANDER, the 
names of the Senator from Utah (Mr. 
BENNETT), the Senator from New Mex- 
ico (Mr. BINGAMAN), the Senator from 
Missouri (Mr. BOND), the Senator from 
New York (Mrs. CLINTON), the Senator 
from Mississippi (Mr. COCHRAN), the 
Senator from South Carolina (Mr. GRA- 
HAM), the Senator from Nebraska (Mr. 
HAGEL), the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from Illi- 
nois (Mr. OBAMA), the Senator from Ha- 
waii (Mr. INOUYE), the Senator from 
Connecticut (Mr. LIEBERMAN), the Sen- 
ator from Indiana (Mr. LUGAR), the 
Senator from Maine (Ms. COLLINS), the 
Senator from New Jersey (Mr. LAUTEN- 
BERG), the Senator from Arkansas 
(Mrs. LINCOLN) and the Senator from 
Missouri (Mr. TALENT) were added as 
cosponsors of S. 707, a bill to reduce 
preterm labor and delivery and the risk 
of pregnancy-related deaths and com- 
plications due to pregnancy, and to re- 
duce infant mortality caused by pre- 
maturity. 
S. 863 
At the request of Mr. CONRAD, the 
names of the Senator from Utah (Mr. 
BENNETT), the Senator from Con- 
necticut (Mr. LIEBERMAN) and the Sen- 
ator from Arkansas (Mrs. LINCOLN) 
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were added as cosponsors of S. 863, a 
bill to require the Secretary of the 
Treasury to mint coins in commemora- 
tion of the centenary of the bestowal of 
the Nobel Peace Prize on President 
Theodore Roosevelt, and for other pur- 
poses. 

At the request of Mr. ALLEN, the 
names of the Senator from Louisiana 
(Mr. VITTER) and the Senator from 
Pennsylvania (Mr. SPECTER) were 
added as cosponsors of S. 863, supra. 

S. 1110 

At the request of Mr. SCHUMER, his 
name was withdrawn as a cosponsor of 
S. 1110, a bill to amend the Federal 
Hazardous Substances Act to require 
engine coolant and antifreeze to con- 
tain a bittering agent in order to 
render the coolant or antifreeze 
unpalatable. 

S. 1172 

At the request of Mr. SPECTER, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 1172, a bill to provide for programs 
to increase the awareness and knowl- 
edge of women and health care pro- 
viders with respect to gynecologic can- 
cers. 

S. 1822 

At the request of Mrs. MURRAY, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1822, a bill to amend titles XVIII 
and XIX of the Security Act to make 
improvements to the implementation 
of the medicare prescription drug ben- 
efit. 

S. 1841 

At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from New 
York (Mr. SCHUMER) was added as a co- 
sponsor of S. 1841, a bill to amend title 
XVIII of the Social Security Act to 
provide extended and additional pro- 
tection to Medicare beneficiaries who 
enroll for the Medicare prescription 
drug benefit during 2006. 

S. 1889 

At the request of Mr. HAGEL, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of 8. 
1889, a bill to establish the Comprehen- 
sive Entitlement Reform Commission. 

S. 1959 

At the request of Mr. KERRY, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 1959, a bill to direct the Architect 
of the Capitol to obtain a statue of 
Rosa Parks and to place the statue in 
the United States Capitol in National 
Statuary Hall. 

S. 1998 

At the request of Mr. VITTER, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 1998, a bill to amend title 18, United 
States Code, to enhance protections re- 
lating to the reputation and meaning 
of the Medal of Honor and other mili- 
tary decorations and awards, and for 
other purposes. 
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S. CON. RES. 62 

At the request of Mr. MCCONNELL, 
the names of the Senator from Massa- 
chusetts (Mr. KERRY) and the Senator 
from Florida (Mr. NELSON) were added 
as cosponsors of S. Con. Res. 62, a con- 
current resolution directing the Joint 
Committee on the Library to procure a 
statue of Rosa Parks for placement in 
the Capitol. 

At the request of Mr. BIDEN, his name 
was added as a cosponsor of S. Con. 
Res. 62, supra. 

S. RES. 219 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
Res. 219, a resolution designating 
March 8, 2006, as ‘‘Endangered Species 
Day”, and encouraging the people of 
the United States to become educated 
about, and aware of, threats to species, 
success stories in species recovery, and 
the opportunity to promote species 
conservation worldwide. 

S. RES. 273 

At the request of Mr. COLEMAN, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
Res. 273, a resolution expressing the 
sense of the Senate that the United Na- 
tions and other international organiza- 
tions shall not be allowed to exercise 
control over the Internet. 

AMENDMENT NO. 1451 

At the request of Mr. SALAZAR, his 
name was added as a cosponsor of 
amendment No. 1451 proposed to S. 
1042, an original bill to authorize ap- 
propriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

AMENDMENT NO. 2518 

At the request of Mr. SALAZAR, his 
name was added as a cosponsor of 
amendment No. 2518 proposed to S. 
1042, an original bill to authorize ap- 
propriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

AMENDMENT NO. 2519 

At the request of Mr. HARKIN, his 
name was added as a cosponsor of 
amendment No. 2519 proposed to S. 
1042, an original bill to authorize ap- 
propriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

At the request of Mr. ROCKEFELLER, 
his name was added as a cosponsor of 
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amendment No. 2519 proposed to S. 
1042, supra. 
AMENDMENT NO. 2524 

At the request of Mr. REID, his name 
was added as a cosponsor of amend- 
ment No. 2524 proposed to S. 1042, an 
original bill to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes. 


EEE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mrs. MURRAY (for herself, 
Ms. COLLINS, Mr. LIEBERMAN, 
and Mr. COLEMAN): 

S. 2008. A bill to improve cargo secu- 
rity, and for other purposes; read the 
first time. 

Mrs. MURRAY. Mr. President, today 
I’m pleased to introduce the bipartisan 
GreenLane Maritime Cargo Security 
Act with the chair of the Homeland Se- 
curity and Government Affairs Com- 
mittee, Senator SUSAN COLLINS. 

We’ve worked together to create an 
innovative bill that will protect the 
American people and protect our econ- 
omy from terrorist threats. 

Our bill will help close one of the 
most dangerous vulnerabilities facing 
our nation—a terrorist organization 
using cargo containers to bring weap- 
ons and terrorists into the United 
States. 

For decades, industry leaders in my 
home state of Washington and around 
the world have worked hard to create 
an open, efficient trading system. That 
system relies on cargo containers to 
move the vast majority of the world’s 
commerce from factory to market. 

The cargo container has reduced the 
cost of trade—helping American busi- 
nesses and creating American jobs. We 
can be proud of the efficiency and 
speed of our container trading system. 

But that system was designed for a 
different time—before terrorist attacks 
on American soil and before fanatics 
took jetliners and turned them into 
missiles. 

Our bill addresses those concerns. 
Our bill increases scrutiny of ship- 
ments. It provides benefits to shippers 
but only after we have verified that 
they have improved security. And it 
ensures we Keep testing the system to 
make sure it stays secure. 

Let me quickly summarize the bene- 
fits of the GreenLane Act. It gives U.S. 
officials in foreign ports the authority 
to inspect suspicious containers before 
they are loaded for departure into the 
United States. The GreenLane Act 
makes the haystack of containers 
smaller so that the search is smaller. It 
allows the Government to focus on sus- 
picious cargo. It ensures that we are 
inspecting and stopping cargo that 
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poses a threat. And it cuts down smug- 
gling of weapons, people, drugs or other 
illegal cargo. 

A smaller haystack and strict over- 
seas security measures will allow the 
United States and foreign officials to 
better stop criminal actions and 
threats to our national security. The 
GreenLane Act protects America’s 
economy in the event of a terror at- 
tack, and it provides a secure, orga- 
nized way to quickly resume cargo op- 
erations after any emergency shut- 
down. Because any shutdown of ports 
has the potential to cost the U.S. econ- 
omy billions of dollars a day, the 
GreenLane Act will minimize the eco- 
nomic impact of a terrorist attack. 
And the GreenLane Act creates market 
incentives for everyone in the supply 
chain to improve security and take re- 
sponsibility for the cargo they handle. 

Today we have a choice in how we 
deal with the cargo security challenges 
that face us. But if we wait for a dis- 
aster, we will not have a choice. If we 
all agree on a system now, we will have 
a role in shaping what it looks like and 
making sure it is sensitive to the need 
for free-flowing commerce. I am here 
to say, along with Senator COLLINS, 
that we need to make these changes on 
our terms now before there is an inci- 
dent. If we wait until after there is an 
incident, we risk drastic actions that 
will hurt everyone. With the 
GreenLane Act we introduce today, we 
have the opportunity to create effec- 
tive, efficient systems and put them in 
place now. 

I invite anyone who cares about our 
security and our economy to join Sen- 
ator COLLINS and me in this effort. If 
anybody would like more information, 
visit my Web page at Mur- 
ray.Senate.Gov/GreenLane. 

I thank Senator COLLINS for her tre- 
mendous leadership and partnership in 
developing this legislation. She brings 
tremendous experience and expertise to 
one of America’s biggest threats. It has 
been a pleasure to work with her in de- 
veloping this critically important bill. 
I look forward to working with her, 
and anyone else here, to help turn the 
ideas of this bill into laws that will 
protect the American people. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Mr. President, I am 
pleased to join my colleague, Senator 
MURRAY, in introducing today the 
GreenLane Maritime Cargo Security 
Act. It has been a great pleasure to 
work with my colleague on this impor- 
tant issue. Senator MURRAY has been 
an early leader in the call for greater 
port security. I am pleased we were 
able to join our efforts in a bipartisan 
bill to provide long overdue improve- 
ments in maritime security. 

Our comprehensive legislation would 
help build a coordinated approach to 
maritime and port security across all 
levels of government and with our 
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overseas trading partners. It would im- 
prove our Nation’s security as it expe- 
dites trade with those governments and 
businesses that join us in this goal. It 
would encourage innovation, and it 
would provide financial assistance to 
our ports as they strive to strengthen 
their terrorism prevention and re- 
sponse efforts. 

This legislation would provide the 
structure and resources needed to bet- 
ter protect the American people from 
attack through these vital yet ex- 
tremely vulnerable points of entry and 
centers of economic activity. 

Coming from a State with three 
international cargo ports, including 
the largest port by tonnage in New 
England, I am keenly aware of the im- 
portance of our seaports to our na- 
tional economy and to the commu- 
nities in which they are located. In ad- 
dition to our ports’ obvious economic 
significance, the link between mari- 
time security and our national security 
has been underscored time and again 
by terrorism experts, including the 9/11 
Commission. It is easy to see why, if 
you look at the statistics. 

In 2003, more than 6,000 ships made 
nearly 57,000 calls on American ports. 
They carried the bulk of approximately 
800 million tons of goods that came 
into our country, including more than 
9 million containers. We know that al- 
Qaida has the stated goal of causing 
maximum harm to the American peo- 
ple and maximum disruption to our 
economy. Therefore, when you look at 
what could achieve those goals, you are 
instantly drawn to our cargo ports. 

We already have a glimpse of the 
staggering damage a terrorist attack 
on a cargo port could produce. In the 
fall of 2002, the west coast dock strike 
cost our economy an estimated $1 bil- 
lion a day for each of the 10 days that 
the work stoppage lasted. It not only 
brought those western coast ports to a 
halt but also harmed _ businesses 
throughout the country. That aston- 
ishing amount of harm, $10 billion 
worth, was the result of an event that 
was both peaceful and anticipated. 
Think of what the impact of a terrorist 
attack would be. 

More recently, Hurricane Katrina 
brought the port of New Orleans and 
several other gulf coast ports to a 
standstill. Fortunately, much of this 
cargo was able to be diverted to other 
ports undamaged by the storm. In the 
aftermath of a terrorist attack, how- 
ever, it is likely that an attack on one 
port would result in the closure, at 
least temporarily, of all ports. All of us 
remember in the wake of 9/11 that com- 
mercial aircraft were grounded across 
this country for a number of days. It is 
logical to assume that all of the ports 
would be closed in this country if there 
were a terrorist attack on one port. 

In addition to the threat of a direct 
attack on one of our ports, any one of 
the more than 9 million containers 
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that enter the United States each year 
has the potential to be the Trojan 
horse of the Ost century. When we 
look at these huge cargo ships unload- 
ing thousands of containers every day, 
we think: Oh, that contains consumer 
goods, maybe television sets or toys or 
clothing or sneakers. Fortunately, in 
the vast majority of cases, that is ex- 
actly what is in those containers. But a 
container could include terrorists 
themselves, biological or chemical 
agents, or even a small nuclear weap- 
on. 

For years, criminals have used cargo 
containers to smuggle narcotics, fire- 
arms, and people into the United 
States. These containers may come 
from anyone of 1,000 ports overseas, 
ports that have varying degrees and 
levels of security. They could also be 
intercepted or tampered with along the 
way. 

Earlier year this year, I toured the 
ports of Los Angeles and Long Beach. 
The sheer size of these facilities and 
the activities that are going on every 
day are startling. So, too, are the risks 
and the vulnerabilities that they offer 
for terrorists to exploit. By coinci- 
dence, my visit came days before 32 
Chinese nationals were smuggled into 
the port of Los Angeles in two cargo 
containers. Fortunately, that Trojan 
horse held people who were simply 
seeking a better way of life, albeit ille- 
gally, and they were not terrorists 
seeking to destroy our way of life. 
They were caught. But what is particu- 
larly disturbing to me, and speaks to 
the weaknesses and vulnerabilities of 
the current system, is they weren’t 
caught through any security measure. 
It wasn’t the container security initia- 
tive or the C-TPAT Program or any 
other new initiative that resulted in 
these 32 Chinese nationals being 
caught. Instead it was an alert crane 
operator who happened to see them 
crawling out of the containers. 

We cannot continue to rely on luck 
or even alert crane operators to pro- 
vide for the security of our seaports, 
our Nation, and our people. 

In August, the President issued the 
National Security Strategy for Mari- 
time Security. It warns of the prob- 
ability of a hostile state using a weap- 
on of mass destruction sometime in the 
next decade, and it identifies the mari- 
time sector as most likely to be used to 
bring a weapon of mass destruction 
into the United States. In addition, the 
use of ‘‘just in time” inventories, 
which are now used by most industries, 
means that a disruption of our ports 
would have catastrophic repercussions 
for our entire economy. 

A fundamental goal of port security 
is to head off trouble before it reaches 
our shores. Current supply-chain secu- 
rity programs within the Federal Gov- 
ernment, however, were separately 
conceived and managed by different 
agencies, rather than woven together 
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into a layered, consistent approach. 
The result of that, the Government Ac- 
countability Office tells us, is that 
only 17.5 percent of high-risk cargo 
identified by our own Customs agents 
was inspected overseas. I am talking 
about cargo that has been identified as 
high risk, and yet we are inspecting 
less than 20 percent of high-risk cargo. 
We found that the current programs 
lack standards, lack staffing, and lack 
the validation of security measures 
that are necessary for their success. 

We cannot remove the risk of a ter- 
rorist attack, but the better security 
measures outlined by the Murray-Col- 
lins bill can build a stronger shield 
against terrorism without hampering 
trade. 

This legislation provides the tools to 
construct a more effective security sys- 
tem. It was developed in close con- 
sultation with key stakeholders includ- 
ing port authorities, major retailers 
and importers, carriers, supply chain 
managers, security and transportation 
experts, and Federal and State agen- 
cies. 

First, it addresses the problem of un- 
coordinated supply-chain security ef- 
forts by directing the Secretary of 
Homeland Security to develop a stra- 
tegic plan to strengthen international 
security for all modes of transpor- 
tation by which containers arrive in, 
depart from or move through seaports 
of the United States. This plan will 
clarify the roles, responsibilities, and 
authorities of government agencies at 
all levels and of private sector stake- 
holders. It will establish clear, measur- 
able goals for furthering the security of 
commercial operations from point of 
origin to point of destination. It will 
outline mandatory, baseline security 
measures and standards and provide in- 
centives for additional voluntary meas- 
ures. 

The new Office of Cargo Security 
Policy, established in our legislation, 
would ensure implementation of the 
strategic plan. This important office 
will report to the Department’s Assist- 
ant Secretary for Policy in order to 
better coordinate maritime security ef- 
forts within the Department of Home- 
land Security and among our inter- 
national and private-sector partners. 

This legislation also gives the Sec- 
retary 6 months to establish minimum 
standards and procedures for securing 
containers in transit to the U.S., based 
on the Department’s experience with 
current cargo security programs. All 
containers bound for U.S. ports of 
entry must meet those standards no 
later than 2 years after they are estab- 
lished. Currently, DHS has been too 
slow to implement certain vital secu- 
rity measures. For example, the De- 
partment has been working on a regu- 
lation setting a minimum standard for 
mechanical seals on containers for 
more than 2 years. Such delays are un- 
acceptable. This legislation would set 
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clear timelines to 
progress. 

The Department has also pledged to 
deploy radiation detection equipment 
at all ports of entry in the U.S. to ex- 
amine 100 percent of cargo. The zero 
tolerance policy for radiation has been 
discussed since 2002, though less than a 
quarter of the detection equipment 
deemed necessary for domestic cov- 
erage had been deployed as of last 
month. Even more frustrating is that 
the Department has changed the target 
for system deployment multiple times. 
The Department’s new Domestic Nu- 
clear Detection Office is beginning to 
take hold of this critical issue, yet the 
need for a comprehensive plan for the 
deployment of radiation detection 
equipment is evident. Our legislation 
requires this plan be developed and 
that 100 percent incoming containers 
to the U.S. be examined for radiation 
no later than 1 year after enactment. 

I want to thank Senator COLEMAN for 
his efforts in this area. These provi- 
sions address concerns that have been 
identified through our joint investiga- 
tive work on programs protecting our 
nation against weapons of mass de- 
struction. 

For the first time, this legislation 
would authorize the Container Secu- 
rity Initiative. Ongoing, predictable 
funding—$175 million a year for the 
five years beginning in 2007—is essen- 
tial for this crucial program to suc- 
ceed. In addition to providing funding, 
the bill lays out requirements for CSI 
ports and a process for designating new 
ports under CSI. The Secretary must 
undertake a full assessment of the po- 
tential risk of smuggling or cargo tam- 
pering related to terrorism, before des- 
ignating a port under CSI. This author- 
ization also will enable our CSI part- 
ners to strengthen anti-terrorism 
measures and to improve training of 
personnel. 

We would authorize C-TPAT at $75 
million per year for that same 5-year 
period, and we clearly outline the cer- 
tification and validation requirements 
and the benefits associated with meet- 
ing those requirements. Our legislation 
directs the Secretary to correct the de- 
ficiencies of the program, and, within 
one year, to issue guidelines that will 
be used to certify a participant’s secu- 
rity measures and supply chain prac- 
tices. 

In addition, we would create a new, 
third tier of C-TPAT, called the 
GreenLane, which offers additional 
benefits to C-TPAT participants that 
meet the highest level of security 
standards. Cargo in transit to the U.S. 
through the GreenLane would be more 
secure through the use of container se- 
curity devices and stronger supply 
chain security practices in all areas, 
such as physical, procedural and per- 
sonnel security. The legislation directs 
the Secretary to develop benefits that 
may include further reduced inspec- 
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tions, priority processing for inspec- 
tions, and, most significantly, pref- 
erence in entering U.S. ports in the 
aftermath of a terrorist attack. Sen- 
ator MURRAY, who developed this con- 
cept, will describe GreenLane in great- 
er detail. 

The bill also places a greater empha- 
sis on communications among govern- 
ment and industry players in respond- 
ing to an incident and settles the crit- 
ical question of ‘‘who’s in charge.”’ 

Technology plays an important role 
in maritime and cargo security. The 
Department of Homeland Security has 
scattered efforts to deploy existing 
technologies, to enhance those tools 
and to develop new ones. It is critical 
that these efforts be undertaken in a 
more coordinated fashion. In addition, 
the Government must work closely 
with and encourage the ingenuity of 
the private sector in developing the 
technologies that will improve both se- 
curity and trade. 

Let me close by saying that this leg- 
islation recognizes that America’s 
ports, large and small, are our partners 
in keeping our Nation safe and our 
economy moving. Our Port Security 
Grant Program will help our ports 
make the investments needed to meet 
the threat of terrorism. The global 
maritime industry is crucial to our Na- 
tion’s economy, and our ports are un- 
doubtedly on the front lines of the war 
against terrorism. This legislation 
would set clear goals for improving the 
security of this vital sector, and it 
would provide the resources to meet 
and achieve those goals. 

I again thank my colleague, Senator 
MURRAY, for her hard work and initia- 
tive on this legislation. We are pleased 
to be joined as original cosponsors by 
Senators NORM COLEMAN and JOE LIE- 
BERMAN. That is indicative of the kind 
of bipartisan support this legislation 
enjoys, and it is my hope that many 
more of our colleagues will join us in 
bringing this legislation to enactment 
early next year. Our container trading 
system was designed for a world before 
September 11. 

Now, here we are, 4 years later, and 
we still have not made our maritime 
cargo system as secure as it needs to 
be. Six months after the September 11 
attacks, I held a hearing to exam the 
vulnerability of cargo security. Many 
of the concerns that were raised at 
that hearing are still dogging us today. 

One of the challenges we face is how 
we can make trade more secure with- 
out slowing it to a crawl. If we have ab- 
solute security, we will curtail trade. If 
we have completely open trade, we will 
not have enough security. 

For the past few years, I have been 
meeting with leaders in Government 
and industry to figure out how we can 
strike the right balance. One thing I 
know for sure is, it is better for us to 
work together now to design a security 
system on our own terms than to wait 
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for an attack and force a security sys- 
tem in a crisis atmosphere. 

I have spent several years exploring 
this challenge and meeting with stake- 
holders to get their ideas. Senator COL- 
LINS, as chair of the Senate Homeland 
Security and Governmental Affairs 
Committee, has held hearings on this 
issue and has introduced legislation. 

As a result of our work, Senator COL- 
LINS and I have developed the 
GreenLane Maritime Cargo Security 
Act. It provides, for the first time, a 
comprehensive blueprint for how we 
can improve security while keeping 
trade efficient. At its heart, this chal- 
lenge is about keeping the good things 
about trade—speed and _ efficiency— 
without being vulnerable to the bad 
things about trade—the potential for 
terrorists to use our engines of com- 
merce. 

There is an incident that occurred a 
few years ago that shows just how seri- 
ous a threat we are facing. Four years 
ago, in Italy, dockworkers noticed 
something strange about one of the 
cargo containers. They opened it up 
and found an Egyptian man inside. But 
this was not your average stowaway. 
This man was a suspected al-Qaida ter- 
rorist, and he had all of the tools of the 
trade with him. His cargo container 
had been outfitted for a long voyage 
with a bed, a heater, and water. He had 
a satellite phone and a laptop com- 
puter. He also had security passes and 
mechanic certificates for four U.S. air- 
ports. 

Now, that happened in 2001. It can 
still happen today. But don’t take my 
word for it. The Commissioner of Cus- 
toms and Border Protection said: 

[T]he container is the potential Trojan 
Horse of the 21st century. 

The 9/11 Commission said terrorists 
may turn from targeting aviation to 
targeting seaports because ‘‘opportuni- 
ties to do harm are as great, or greater, 
in maritime or surface transpor- 
tation.” 

As we all know, our Government has 
uncovered al-Qaida training manuals, 
and some of these books suggest that 
terrorists try to recruit workers at bor- 
ders, airports, and seaports. 

There are two main scenarios we 
need to think about. 

First, a group like al-Qaida could use 
cargo containers to smuggle weapons 
and personnel into the United States. 
They could split up a weapon and ship 
it to the U.S. in separate containers. 
And those pieces could be reassembled 
anywhere in the United States. So the 
first danger is that terrorists could use 
these cargo containers to get dan- 
gerous weapons into the United States. 

Secondly, terrorists could use a cargo 
container as a weapon itself. A ter- 
rorist could place a nuclear, chemical, 
or biological weapon inside a container 
and then detonate it once it reaches a 
U.S. port or another destination inside 
the United States. 
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This week, the 9/11 Commission said 
we have not done enough to prevent 
terrorists from acquiring weapons of 
mass destruction. One study said if a 
nuclear device was detonated at a 
major seaport, it could kill up to a mil- 
lion people. 

Now, many of our ports are located 
near major cities. Others are located 
near key transportation hubs. For ex- 
ample, if a chemical weapon were deto- 
nated in Seattle, the chemical plume 
could contaminate the rail system, 
Interstate 5, and SeaTac Airport, not 
to mention the entire downtown busi- 
ness and residential areas. 

Terrorists could also detonate a dirty 
bomb or launch a bioterror attack. Any 
of those scenarios would impose a dev- 
astating cost in human lives, but that 
is not all. 

We also know that al-Qaida wants to 
cripple our economy. Cargo containers 
could offer them a powerful way to do 
just that, and the damage goes beyond 
lives. An attack launched through our 
ports would also have a devastating 
economic impact. That is because after 
an attack the Federal Government is 
likely to shut down our ports to make 
sure that additional hazards weren’t 
being brought into the country—simi- 
lar to what we did with airplanes after 
9/11. 

When we stopped air travel then, it 
took us a couple of days to get back up 
to speed. And as we all remember, it 
cost our economy a great deal. But if 
you stopped cargo containers without a 
resumption system in place, it could 
take as long as 4 months to get them 
inspected and moving again. That 
would cripple our economy, and it 
could even spark a global recession. 

Today, our cargo containers are part 
of the assembly line of American busi- 
ness. We have just-in-time delivery and 
rolling warehouses. If you shut down 
the flow of cargo, you are shutting 
down the economy. If our ports were 
locked down, we would feel the impact 
at every level of our economy. 

Factories would not be able to get 
the raw materials they need. Many 
keep small inventories on hand. Once 
those inventories run out, factories 
would be shut down and workers laid 
off. We would also see the impact in 
stores. Merchants would not be able to 
get their products from overseas. Store 
shelves would go bear, and workers, 
again, would be laid off. 

One study, in fact, concluded that if 
U.S. ports were shut down for 12 days, 
it could cost our economy $58 billion. 
In 2002, we saw what closing down a few 
ports on the west coast would do. When 
west coast dockworkers were locked 
out, it cost our economy about $1 bil- 
lion a day. Imagine if we shut down all 
our ports, not just those on the west 
coast. 

Dr. Stephen Flynn, who is a national 
security expert, has said that a 3-week 
shutdown could spawn a global reces- 
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sion. It is clear that we are vulnerable 
and that an attack could do tremen- 
dous damage. 

If our ports were shut down today, we 
do not have a system in place for get- 
ting them started again. There is no 
protocol for what would be searched, 
what would be allowed in, and even 
who would be in charge. 

Now, I want to acknowledge that we 
have made some progress since 9/11. We 
have provided some funding to make 
our ports more secure. I have fought 
for port security grants to make sure 
we are controlling access to our ports, 
and our local ports are on the cutting 
edge of security. We have implemented 
the 24-hour rule so we know what is 
supposed to be in a container before it 
reaches the United States. We are add- 
ing some more detection equipment to 
American ports, but, remember, once a 
nuclear device is sitting on a U.S. 
dock, it is too late. Customs created a 
program that works with foreign ports 
to speed some cargo into the United 
States. It is a good idea, but to date it 
has not been implemented well. 

In May, the Government Account- 
ability Office issued a very troubling 
report. It found that if companies ap- 
plied for C-TPAT status, we gave them 
less scrutiny simply for submitting pa- 
perwork. We never checked to see if 
they actually did what they said they 
were going to do. We just inspected 
them less. One expert called that ap- 
proach ‘‘trust, but don’t verify.” 

Even when U.S. Customs inspectors 
do find something suspicious at a for- 
eign port, they cannot force a con- 
tainer to be inspected today. They can 
ask the local government, but those re- 
quests are frequently rejected. 

So because we cannot enforce those 
agreements through our State Depart- 
ment, our Customs officials do not 
have the power they need, and poten- 
tially dangerous cargo can arrive at 
U.S. ports without being inspected 
overseas. 

I am deeply concerned about this 
issue because I know that maritime 
cargo, especially container cargo, is a 
critical part of our economy. My inter- 
est in trade goes back to my childhood. 
My dad ran a small dime store. He re- 
lied on imports to stock the shelves in 
his store. International trade put food 
on our table, and I have never forgot- 
ten that. So I want to make sure we 
close the loopholes that threaten our 
ability to trade, while we protect our 
lives and our economy. 

I have worked on this challenge for 
several years. I have held hearings. I 
wrote and funded Operation Safe Com- 
merce. And I have been meeting with 
various stakeholders. 

I know this proposal has to work for 
everyone in the supply chain: import- 
ers, freight forwarders, shippers, ter- 
minal operators, and workers such as 
longshoremen, truckdrivers, and port 
employees—all the people who are on 
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the frontlines as our eyes and our ears. 
They need to be part of the solution be- 
cause they would be among the first to 
be hurt if an incident occurred. 

Senator COLLINS and I have worked 
together to get input from stake- 
holders, and with that we have crafted 
a bill that I believe strikes the right 
balance. Our proposal is built around 
five commonsense ideas. 

It has been over 4 years since the 
tragedy of September 11, and some of 
our most vulnerable assets—our ports 
and our maritime cargo system—still 
do not have a coordinated security re- 
gime. So the GreenLane Act will take 
that first step and ensure minimum se- 
curity standards are in place for all 
container cargo entering our ports. 

Secondly, because there are so many 
cargo containers coming into our coun- 
try, we need to make that haystack 
smaller. We need to do a better job in 
front-loading our inspections overseas 
before the cargo ever gets loaded on a 
ship that is headed for the United 
States. Then, instead of focusing on a 
small percent of all containers, we can 
separate the most secure containers 
from the ones that need more security. 

Third, we need to give businesses in- 
centives to adopt better security. Com- 
panies are going to do what is in their 
financial interest, and we can use mar- 
ket incentives to make the entire in- 
dustry more secure. 

Fourth, we need to minimize the im- 
pact of any incident. Right now, if 
there were a terrorist attack through 
one of our ports, there would be an 
awful lot of confusion. So we need to 
put one office in charge of cargo secu- 
rity policy. We need to create protocols 
for resuming trade after an incident oc- 
curs. And we need to establish joint op- 
erations centers to help make local de- 
cisions that will get our trade moving 
again. 

We cannot afford to leave cargo on 
the docks for weeks. We need a plan 
that tells us in advance what cargo will 
be unloaded first, and how we will get 
this system back on its feet. 

Finally, we need to monitor and se- 
cure cargo from the factory floor over- 
seas until it reaches our own shores. 
There are vulnerabilities at every step 
of the supply chain. A secure system is 
going to start at the factory overseas 
and continue until that cargo reaches 
its final destination. 

I want to detail how our bill will 
make the American people safer. First 
of all, it raises the security standards 
for everyone across the board and di- 
rects the Department of Homeland Se- 
curity to take all of the best practices 
and lessons learned and create new 
standards that will establish a new 
baseline of security for everyone. 

Secondly, it creates the GreenLane. 
If shippers agree to follow the higher 
security standards of the GreenLane, 
they get a series of benefits. 

To be designated as GreenLane cargo, 
importers have to ensure that all enti- 
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ties within their supply chain are vali- 
dated C-TPAT participants; access to 
the cargo and containers is restricted 
to those employees who need access 
and we are assured of their identifica- 
tion; a logistics system is in place that 
provides the ability to track every- 
thing loaded into a GreenLane con- 
tainer back to the factory; and, a con- 
tainer security device, such as an e- 
seal, is used to secure the container. 

Remember, GreenLane is optional. 
No one has to participate. I believe 
companies will want to participate be- 
cause they will get benefits in return. 

What are those benefits? Their bond- 
ing requirements could be reduced or 
eliminated. Instead of paying customs 
duties on every shipment, they could 
be billed monthly or quarterly. Their 
cargo will be subject to fewer searches 
and will be released faster upon enter- 
ing the United States. They will lose 
less cargo to theft, and they will have 
the stability that comes from having 
one uniform standard to plan around. 

Finally, the GreenLane Act sets up a 
plan so that trade can be resumed 
quickly and safely if an attack occurs. 
Today, there are no protocols. There is 
no guide on how to get the system 
going again. Our bill will create one, 
and it will let the most secure cargo— 
the GreenLane cargo—be released first. 

Our bill creates joint operations cen- 
ters to ensure a coordinated, measured 
response and the resumption and flow 
of commerce in the event of an inci- 
dent or heightened national security 
threat level. 

Our bill takes other steps. It expands 
port security grants. It makes sure we 
continue to monitor our security sys- 
tem to make sure it is working. It 
makes sure that a company’s cargo 
data is not available to competitors. It 
sets a uniform standard for security so 
shippers and others have some cer- 
tainty, rather than a hodgepodge of dif- 
ferent standards. 

There have been a lot of commissions 
and studies on port security, and we 
have worked to address their rec- 
ommendations in our bill. 

The 9/11 Commission said we need 
“layered”? security, that we need to 
centralize authority so we can have 
more accountability, and that Federal 
agencies need to share information bet- 
ter. Our bill implements all of those 
recommendations. 

The Government Accountability Of- 
fice looked at current Customs pro- 
grams and identified some troubling 
shortcomings. 


By Mr. MARTINEZ (for himself 
and Mr. NELSON of Florida): 

S. 2009. A bill to provide assistance to 
agricultural producers whose oper- 
ations were severely damaged by the 
hurricanes of 2005; to the Committee on 
Finance. 

Mr. MARTINEZ. Mr. President, I ask 
unanimous consent that the Agri- 
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culture Hurricane Recovery Act of 2005 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2009 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Agriculture Hurricane Recovery Act of 
2005”’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 


TITLE I—CROP ASSISTANCE 
101. Crop disaster assistance. 
102. Nursery crops and tropical fruit 
producers. 
Sec. 103. Citrus and vegetable assistance. 
Sec. 104. Sugar producers. 
TITLE II—LIVESTOCK ASSISTANCE 
Sec. 201. Livestock assistance program. 
TITLE III—FORESTRY 
Sec. 301. Tree assistance program. 
TITLE IV—CONSERVATION 
Sec. 401. Emergency conservation program. 


TITLE V—LOW-INCOME MIGRANT AND 
SEASONAL FARMWORKERS 


Sec. 501. Emergency grants for low-income 
migrant and seasonal farm- 
workers. 


TITLE VI—FISHERIES 
. 601. Fisheries assistance. 
TITLE VII—TIMBER TAX RELIEF 


. 701. Timber tax relief for businesses af- 
fected by certain natural disas- 
ters. 


TITLE VITI—MISCELLANEOUS 


801. Infrastructure losses. 

802. Commodity Credit Corporation. 
Sec. 803. Emergency designation. 

Sec. 804. Regulations. 

SEC. 2. DEFINITIONS. 

Except as otherwise provided in this Act, 
in this Act: 

(1) ADDITIONAL COVERAGE.—The term ‘‘ad- 
ditional coverage” has the meaning given 
the term in section 502(b) of the Federal Crop 
Insurance Act (7 U.S.C. 1502(b)). 

(2) CATASTROPHIC RISK PROTECTION.—The 
term ‘‘catastrophic risk protection” means 
the level of insurance coverage provided 
under section 508(b) of the Federal Crop In- 
surance Act (7 U.S.C. 1508(b)). 

(3) DISASTER COUNTY.—The term ‘‘disaster 
county” means a county included in the geo- 
graphic area covered by a natural disaster 
declaration due to hurricanes in calendar 
year 2005— 

(A) made by the Secretary under section 
321(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1961(a)) due to 
hurricanes in calendar year 2005; or 

(B) made by the President under the Rob- 
ert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.). 

(4) INSURABLE COMMODITY.—The term ‘‘in- 
surable commodity’’ means an agricultural 
commodity for which producers are eligible 
to obtain a policy or plan of insurance under 
the Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.). 

(5) NONINSURABLE COMMODITY.—The term 
“noninsurable commodity” means an eligi- 
ble crop for which producers are eligible to 


Sec. 
Sec. 


Sec. 
Sec. 
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obtain assistance under section 196 of the 
Federal Agriculture Improvement and Re- 
form Act of 1996 (7 U.S.C. 7333). 

(6) SECRETARY.—The term “Secretary” 

means the Secretary of Agriculture. 
TITLE I—CROP ASSISTANCE 
SEC. 101. CROP DISASTER ASSISTANCE. 

(a) EMERGENCY ASSISTANCE.— 

(1) IN GENERAL.—The Secretary shall use 
such sums as are necessary of funds of the 
Commodity Credit Corporation to make 
emergency assistance under this section to 
producers on a farm or aquaculture oper- 
ation (other than producers of sugarcane) 
that meet the eligibility criteria of para- 
graph (2) in the same manner as provided 
under section 815 of the Agriculture, Rural 
Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 106-387; 114 Stat. 1549A- 
55), including using the same loss thresholds 
for quantity and quality losses as were used 
in administering that section. 

(2) ELIGIBILITY CRITERIA.—For producers 
described in paragraph (1) to be eligible for 
emergency assistance under this section— 

(A) the farm or aquaculture operation 
must be located in a disaster county; and 

(B) the producers must have incurred 
qualifying crop or quality losses with respect 
to the 2004, 2005, or 2006 crop (as elected by a 
producer), but limited to only 1 such crop, 
due to damaging weather or related condi- 
tion, as determined by the Secretary. 

(3) LIMITATION.—Qualifying crop losses for 
the 2006 crop are limited to only those losses 
caused by a hurricane or tropical storm oc- 
curring during the 2005 hurricane season in 
disaster counties. 

(b) INELIGIBILITY FOR ASSISTANCE.—Except 
as provided in subsection (c), the producers 
on a farm shall not be eligible for assistance 
under this section with respect to losses to 
an insurable commodity or noninsurable 
commodity if the producers on the farm— 

(1) in the case of an insurable commodity, 
did not obtain a policy or plan of insurance 
for the insurable commodity under the Fed- 
eral Crop Insurance Act (7 U.S.C. 1501 et seq.) 
for the crop incurring the losses; 

(2) in the case of a noninsurable com- 
modity, did not file the required paperwork, 
and pay the administrative fee by the appli- 
cable State filing deadline, for the noninsur- 
able commodity under section 196 of the Fed- 
eral Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7833) for the crop incur- 
ring the losses; 

(3) had an average adjusted gross income 
(as defined in section 1001D of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1808-3a)) of greater 
than $2,500,000; or 

(4) were not in compliance with highly 
erodible land conservation and wetland con- 
servation provisions under subtitles B and C 
of title XII of the Food Security Act of 1985 
(16 U.S.C. 3811 et seq.). 

(c) CONTRACT WAIVER.—The Secretary may 
waive subsection (b) with respect to the pro- 
ducers on a farm if the producers enter into 
a contract with the Secretary under which 
the producers agree— 

(1) in the case of all insurable commodities 
produced on the farm for each of the next 2 
crop years— 

(A) to obtain additional coverage for those 
commodities under the Federal Crop Insur- 
ance Act (7 U.S.C. 1501 et seq.); and 

(B) in the event of violation of the con- 
tract, to repay to the Secretary any pay- 
ment received under this section; and 

(2) in the case of all noninsurable commod- 
ities produced on the farm for each of the 
next 2 crop or calendar years, as applicable— 
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(A) to file the required paperwork, and pay 
the administrative fee by the applicable 
State filing deadline, for those commodities 
under section 196 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7333); and 

(B) in the event of violation of the con- 
tract, to repay to the Secretary any pay- 
ment received under this section. 

(d) PAYMENT LIMITATIONS.— 

(1) LIMIT ON AMOUNT OF ASSISTANCE.—As- 
sistance provided under this section to the 
producers on a farm for losses to a crop, to- 
gether with the amounts specified in para- 
graph (2) applicable to the same crop, may 
not exceed 95 percent of what the value of 
the crop would have been in the absence of 
the losses, as estimated by the Secretary. 

(2) OTHER PAYMENTS.—In applying the limi- 
tation in paragraph (1), the Secretary shall 
include the following: 

(A) Any crop insurance payment made 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) or payment under section 
196 of the Federal Agricultural Improvement 
and Reform Act of 1996 (7 U.S.C. 7833) that 
the producers on the farm receive for losses 
to the same crop. 

(B) The value of the crop that was not lost 
(if any), as estimated by the Secretary. 

(e) CROP INSURANCE DEDUCTIBLES.—For the 
purpose of determining crop insurance pay- 
ments under this section, the Secretary shall 
consider Hurricane Wilma has having oc- 
curred during the 2005 crop year. 

SEC. 102. NURSERY CROPS AND TROPICAL FRUIT 
PRODUCERS. 

(a) EMERGENCY FINANCIAL ASSISTANCE.— 
Notwithstanding section 508(b)(7) of the Fed- 
eral Crop Insurance Act (7 U.S.C. 1508(b)(7)), 
the Secretary shall use such sums as are nec- 
essary of funds of the Commodity Credit Cor- 
poration to make emergency financial as- 
sistance available to— 

(1) commercial ornamental nursery and 
fernery producers in a disaster county for el- 
igible inventory losses due to hurricanes in 
calendar year 2005; and 

(2) tropical fruit producers in a disaster 
county who have suffered a loss of 35 percent 
or more relative to their expected produc- 
tion (as defined in section 1480.3 of title 7, 
Code of Federal Regulations (or a successor 
regulation)) due to hurricanes in calendar 
year 2005. 

(b) ADMINISTRATION.— 

(1) DETERMINATION OF COMMERCIAL OPER- 
ATIONS.—For a nursery or fernery producer 
to be considered a commercial operation for 
purposes of subsection (a)(1) or (d)(1), the 
producer must be registered as nursery or 
fernery producer in the State in which the 
producer conducts business. 

(2) DETERMINATION OF ELIGIBLE INVEN- 
TORY.—For purposes of subsection (a)(1), eli- 
gible nursery and fernery inventory includes 
foliage, floriculture, and woody ornamental 
crops, including— 

(A) stock used for propagation; and 

(B) fruit or nut seedlings grown for sale as 
seed stock for commercial orchard oper- 
ations growing fruit or nuts. 

(c) CALCULATION OF LOSSES AND PAY- 
MENTS.— 

(1) NURSERY AND FERNERY PRODUCERS.— 

(A) IN GENERAL.—For purposes of sub- 
section (a)(1)— 

(i) inventory losses for a nursery or fernery 
producer shall be determined on an indi- 
vidual-nursery or -fernery basis; and 

(ii) the Secretary shall not offset inventory 
losses at 1 nursery or fernery location by 
salvaged inventory at another nursery or 
fernery operated by the same producer. 
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(B) AMOUNT.—The amount of payment to a 
nursery or fernery producer under subsection 
(a)(1) shall be equal to the product obtained 
by multiplying (as determined by the Sec- 
retary )— 

(i) the difference between the pre-disaster 
and post-disaster inventory value, as deter- 
mined by the Secretary using the wholesale 
price list of the producer, less the maximum 
customer discount provided by the producer, 
and not to exceed the prices in the Depart- 
ment of Agriculture publication entitled 
“Eligible Plant List and Price Schedule”; 

(ii) 25 percent; and 

(iii) the producer’s share of the loss. 

(2) TROPICAL FRUIT PRODUCERS.—The 
amount of a payment to a tropical fruit pro- 
ducer under subsection (a)(2) shall be equal 
to the product obtained by multiplying (as 
determined by the Secretary)— 

(A) the number of acres affected; 

(B) the payment rate; and 

(C) the producer’s share of the crop. 

(3) PAYMENT LIMITATION.—The Secretary 
shall not impose any payment limitation on 
an assistance payment made to a nursery, 
fernery, or tropical fruit producer under 
paragraph (1) or (2) of subsection (a). 

(d) DEBRIS-REMOVAL ASSISTANCE.— 

(1) AVAILABILITY OF ASSISTANCE.—The Sec- 
retary shall use such sums as are necessary 
of funds of the Commodity Credit Corpora- 
tion to make emergency financial assistance 
available to commercial ornamental nursery 
and fernery producers in a disaster county to 
help cover costs incurred for debris removal 
and associated cleanup due to hurricanes in 
calendar year 2005. 

(2) AMOUNT OF ASSISTANCE.— 

(A) IN GENERAL.—Assistance under this 
subsection may not exceed the actual costs 
incurred by the producer for debris removal 
and cleanup or $250 per acre, whichever is 
less. 

(B) NO ADDITIONAL PAYMENT LIMITATIONS.— 
Except as provided in subparagraph (A), the 
Secretary shall not impose any limitation on 
the maximum amount of payments that a 
producer may receive under this subsection. 

(e) NONDISCRIMINATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), in carrying out this section, 
the Secretary shall not discriminate against 
or penalize producers that did not purchase 
crop insurance under the Federal Crop Insur- 
ance Act (7 U.S.C. 1501 et seq.) with respect 
to an insurable commodity or did not file the 
required paperwork, and pay the administra- 
tive fee by the applicable State filing dead- 
line, for assistance under section 196 of the 
Federal Agriculture Improvement and Re- 
form Act of 1996 (7 U.S.C. 7333) with respect 
to a noninsurable commodity. 

(2) PENALTY.—In the case of a producer de- 
scribed in paragraph (1)— 

(A) payment rates under this section shall 
be reduced by 5 percent; and 

(B) the producer shall comply with sub- 
section (f). 

(f) CONTRACT TO PROCURE CROP INSURANCE 
oR NAP.—In the case of a producer described 
in subsection (e)(1) who receives any assist- 
ance under this section, the producer shall 
be required to enter into a contract with the 
Secretary under which the producer agrees— 

(1) in the case of all insurable commodities 
grown by the producer during the next avail- 
able coverage period— 

(A) to obtain at least catastrophic risk 
protection for those commodities under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.); and 

(B) in the event of violation of the con- 
tract, to repay to the Secretary any pay- 
ment received under this section; and 


25952 


(2) in the case of all noninsurable commod- 
ities grown by the producer during the next 
available coverage period— 

(A) to file the required paperwork, and pay 
the administrative fee by the applicable 
State filing deadline, for those commodities 
under section 196 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7333); and 

(B) in the event of violation of the con- 
tract, to repay to the Secretary any pay- 
ment received under this section. 

(g) RELATION TO OTHER ASSISTANCE.— 

(1) LINK TO ACTUAL LOSSES.—Assistance 
provided under subsection (a) to a producer 
for losses to a crop, together with the 
amounts specified in paragraph (2) applicable 
to the same crop, may not exceed 100 percent 
of what the value of the crop would have 
been in the absence of the losses, as esti- 
mated by the Secretary. 

(2) OTHER PAYMENTS.—In applying the limi- 
tation in paragraph (1), the Secretary shall 
include the following: 

(A) Any crop insurance payment made 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) or payment under section 
196 of the Federal Agricultural Improvement 
and Reform Act of 1996 (7 U.S.C. 7333) that 
the producer receives for losses to the same 
crop. 

(B) Assistance received under any other 
emergency crop loss authority. 

(C) The value of the crop that was not lost 
(if any), as estimated by the Secretary. 

(h) ADJUSTED GROSS INCOME LIMITATION.— 
The average adjusted gross income limita- 
tion specified in section 1001D of the Food 
Security Act of 1985 (7 U.S.C. 1308-8a), shall 
apply to assistance provided under this sec- 
tion. 

SEC. 103. CITRUS AND VEGETABLE ASSISTANCE. 

Notwithstanding any other provision of 
this Act or any other law, the Secretary 
shall use such sums as are necessary of funds 
of the Commodity Credit Corporation to 
make emergency financial assistance au- 
thorized under this section available to both 
citrus and vegetable producers to carry out 
an assistance program similar to the pro- 
gram entitled the ‘‘Florida Citrus Disaster 
Program”, described at 69 Fed. Reg. 63134, 
October 29, 2004, Document No. 04-24290 (re- 
lating to Florida citrus, fruit, vegetable, and 
nursery crop disaster programs), except that 
qualifying crop losses shall be limited to 
those losses caused by a hurricane or trop- 
ical storm occurring during the 2005 hurri- 
cane season in a disaster county. 

SEC. 104. SUGAR PRODUCERS. 

The Secretary shall use $395,000,000 of the 
funds of the Commodity Credit Corporation 
to make payments to processors in Florida 
and Louisiana that are eligible to obtain a 
loan under section 156(a) of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7272(a)) to compensate first proc- 
essors and producers for crop and other 
losses that are related to hurricanes, trop- 
ical storms, excessive rains, and floods oc- 
curring during calendar year 2005, to be cal- 
culated and paid on the basis of losses on 40- 
acre harvesting units, in disaster counties, 
on the same terms and conditions, to the 
maximum extent practicable, as payments 
made under section 102 of the Emergency 
Supplemental Appropriations for Hurricane 
Disasters Assistance Act, 2005 (Public Law 
108-324; 118 Stat. 1235). 

TITLE II—LIVESTOCK ASSISTANCE 
SEC. 201. LIVESTOCK ASSISTANCE PROGRAM. 

(a) EMERGENCY FINANCIAL ASSISTANCE.— 

(1) IN GENERAL.—The Secretary shall use 
such sums as are necessary of funds of the 
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Commodity Credit Corporation to make pay- 
ments for livestock losses to producers for 
2005 or 2006 losses (as elected by a producer), 
but not both, in a county that has received 
an emergency disaster designation by the 
President after January 1, 2004. 

(2) RESTRICTION.—In determining eligi- 
bility for assistance under this section, the 
Secretary shall not use the end date of the 
normal grazing period to determine the 
threshold of a 90-day loss of carrying capac- 
ity. 

(b) ADMINISTRATION.—Except as provided in 
subsection (a), the Secretary shall make as- 
sistance available under this subsection in 
the same manner as provided under section 
806 of the Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies Appropriations Act, 2001 (Public 
Law 106-387; 114 Stat. 1549A-51). 

(c) MITIGATION.—In determining the eligi- 
bility for or amount of payments for which a 
producer is eligible under this section, the 
Secretary shall not penalize a producer that 
takes actions (including recognizing disaster 
conditions) that reduce the average number 
of livestock the producer owned for grazing 
during the production year for which assist- 
ance is being provided. 

(d) INCLUSION OF POULTRY.—In providing 
assistance under this section, the Secretary 
shall include poultry within the definition of 
“livestock”. 


TITLE II—FORESTRY 
SEC. 301. TREE ASSISTANCE PROGRAM. 


(a) SPECIFIC INCLUSION OF NURSERY TREES, 
CHRISTMAS TREES, TIMBER AND FOREST PROD- 
ucTs.—Section 10201 of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 
8201) is amended by striking paragraph (1) 
and inserting the following: 

‘“(1) ELIGIBLE ORCHARDIST.—The term ‘eli- 
gible orchardist’ means— 

“(A) a person that produces annual crops 
from trees for commercial purposes; 

“(B) a nursery grower that produces field- 
grown trees, container-grown trees, or both, 
whether or not the trees produce an annual 
crop, intended for replanting after commer- 
cial sale; or 

““(C) a forest landowner who produces peri- 
odic crops of timber, Christmas trees, or 
pecan trees for commercial purposes.”’. 

(b) APPLICATION OF AMENDMENT.—The Sec- 
retary shall apply the amendment made by 
subsection (a) beginning in disaster counties. 

(c) COST-SHARING WAIVERS.— 

(1) TREE ASSISTANCE PROGRAM.—The cost- 
sharing requirements of section 10203(1) of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8203(1)) shall not apply 
to the operation of the tree assistance pro- 
gram in disaster counties in response to the 
hurricanes of calendar year 2005. 

(2) COOPERATIVE FORESTRY ASSISTANCE 
AcT.—The cost-sharing requirements of the 
Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2101 et seq.) shall not apply in dis- 
aster counties during the 2-year period be- 
ginning on the date of enactment of this Act. 

(3) REFORESTATION.—In carrying out the 
tree assistance program under subtitle C of 
title X of the Farm Security and Rural In- 
vestment Act of 2002 (7 U.S.C. 8201 et seq.), 
the Secretary shall provide such funds as are 
necessary to compensate forest owners 
that— 

(A) produce periodic crops of timber or 
Christmas trees for commercial purposes; 
and 

(B) have suffered tree losses in disaster 
counties. 
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TITLE IV—CONSERVATION 
SEC. 401. EMERGENCY CONSERVATION PRO- 
GRAM. 

(a) SPECIFIC INCLUSION OF NURSERY AND 
FERNERY PRODUCERS AND INTERIOR FENCES.— 
Section 401 of the Agricultural Credit Act of 
1978 (16 U.S.C. 2201) is amended— 

(1) by striking ‘‘sec. 401. The Secretary” 
and inserting the following: 

“SEC. 401. PAYMENTS TO AGRICULTURAL PRO- 
DUCERS FOR WIND EROSION CON- 
TROL OR REHABILITATION MEAS- 
URES. 

“(a) IN GENERAL.—The Secretary”; and 

(2) by adding at the end the following: 

“*(b) INCLUSIONS.—In this title: 

“(1) AGRICULTURAL PRODUCER.—The term 
‘agricultural producer’ includes a producer of 
nursery or fernery crops. 

‘(2) INTERIOR FENCES.—The term ‘fences’ 
includes both perimeter pasture and interior 
corral fences.”’. 

(b) APPLICATION OF AMENDMENT.—The Sec- 
retary shall apply the amendment made by 
subsection (a)(2) beginning in disaster coun- 
ties. 

(c) COMPENSATION.—The Secretary shall 
use funds of the Commodity Credit Corpora- 
tion to compensate producers on a farm op- 
erating in a disaster county for costs associ- 
ated with repairing structures, barns, stor- 
age facilities, poultry houses, beehives, 
greenhouses, and shade houses due to hurri- 
cane damage in calendar year 2005. 


TITLE V—LOW-INCOME MIGRANT AND 
SEASONAL FARMWORKERS 
SEC. 501. EMERGENCY GRANTS FOR LOW-INCOME 
MIGRANT AND SEASONAL FARM- 
WORKERS. 

(a) IN GENERAL.—The Secretary shall use 
$40,000,000 of funds of the Commodity Credit 
Corporation, to remain available until De- 
cember 31, 2007, to provide emergency grants 
to assist low-income migrant and seasonal 
farmworkers under section 2281 of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (42 U.S.C. 5177a) 

(b) USE OF GRANTS.—Grants provided under 
this section may be used to provide such 
emergency services as the Secretary deter- 
mines to be necessary, including— 

(1) the repair of existing farmworker hous- 
ing and construction of new farmworker 
housing units to replace housing damaged as 
a result of hurricanes during 2005; and 

(2) the reimbursement of public agencies 
and private organizations for emergency 
services provided to low-income migrant or 
seasonal farmworkers after October 31, 2005. 

TITLE VI—FISHERIES 
SEC. 601. FISHERIES ASSISTANCE. 

(a) FUNDS FOR OYSTER RESTORATION.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, out 
of any funds in the Treasury not otherwise 
appropriated, the Secretary of the Treasury 
shall transfer to the Secretary of Commerce 
$10,000,000 to provide assistance for reseed- 
ing, rehabilitation, and restoration of oyster 
reefs located in Alabama, Florida, Louisiana, 
or Mississippi. 

(2) AVAILABILITY OF FUNDS.—The funds 
transferred under paragraph (1) shall remain 
available until September 30, 2007. 

(3) RECEIPT AND ACCEPTANCE.—The Sec- 
retary of Commerce shall be entitled to re- 
ceive, shall accept, and shall use as described 
in this section the funds transferred under 
paragraph (1) without further appropriation. 

(b) FUNDS FOR FISHERIES DISASTER ASSIST- 
ANCE.— 

(1) IN GENERAL.—In addition to amounts 
appropriated or otherwise made available, 
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not later than 30 days after the date of en- 
actment of this Act, out of any funds in the 
Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to 
the Secretary of Commerce $60,000,000 to pro- 
vide fisheries disaster assistance. 

(2) LIMITATION ON USE OF FUNDS.—Of the 
funds transferred under paragraph (1)— 

(A) not more than 5 percent of such funds 
may be used for administrative expenses; and 

(B) none of such funds may be used for lob- 
bying activities or representational ex- 
penses. 

(3) RECEIPT AND ACCEPTANCE.—The Sec- 
retary of Commerce shall be entitled to re- 
ceive, shall accept, and shall use as described 
in this section the funds transferred under 
paragraph (1) without further appropriation. 

(c) PROVISION OF ASSISTANCE.— 

(1) LUMP SUM PAYMENTS TO STATES.—The 
Secretary of Commerce shall use the funds 
transferred under this section to provide di- 
rect lump sum payments to the States of 
Louisiana, Mississippi, Alabama, and Florida 
to provide assistance to persons located in a 
disaster county who have experienced sig- 
nificant economic hardship due to the loss of 
fisheries, oysters, lobsters, stone crabs, or 
clams, destroyed or damaged processing fa- 
cilities, or closures due to red tide or other 
water quality issues. 

(2) USE OF FUNDS.—Funds transferred to 
the Secretary of Commerce under this sec- 
tion shall be used to provide assistance— 

(A) to individuals, with priority given to 
food, energy needs, housing assistance, 
transportation fuel, and other urgent needs; 

(B) to small businesses, including fisher- 
men, fish processors, and related businesses 
serving the fishing industry; 

(C) to carry out activities related to do- 
mestic product marketing and seafood pro- 
motion; and 

(D) to carry out seafood testing programs 
operated by a State. 

TITLE VII—TIMBER TAX RELIEF 
SEC. 701. TIMBER TAX RELIEF FOR BUSINESSES 
AFFECTED BY CERTAIN NATURAL 
DISASTERS. 

(a) CASUALTY LOSSES.— 

(1) IN GENERAL.—Section 1211 of the Inter- 
nal Revenue Code of 1986 (relating to limita- 
tion of capital losses) shall not apply to any 
qualified timber loss. 

(2) QUALIFIED TIMBER LOSS.—For purposes 
of this subsection, the term ‘‘qualified tim- 
ber loss’? means a loss with respect to timber 
which is attributable to— 

(A) Hurricane Dennis, 

(B) Hurricane Katrina, 

(C) Hurricane Rita, or 

(D) Hurricane Wilma. 

(b) INCREASED EXPENSING FOR REFOREST- 
ATION EXPENDITURES.— 

(1) IN GENERAL.—In applying section 194(b) 
of the Internal Revenue Code of 1986 to any 
specified qualified timber property for the 
first taxable year beginning after the date of 
the enactment of this section, subparagraph 
(B) of section 194(b)(1) shall be applied— 

(A) by substituting ‘‘$20,000’’ for ‘‘$10,000’’, 
and 

(B) by substituting ‘‘$10,000’’ for ‘*$5,000’’. 

(2) SPECIFIED QUALIFIED TIMBER PROP- 
ERTY.—The term ‘‘specified qualified timber 
property” means qualified timber property 
(within the meaning of section 194(c)(1) of 
the Internal Revenue Code of 1986) which is 
located in an area with respect to which a 
natural disaster has been declared by the 
President under section 401 of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act as a result of— 

(A) Hurricane Dennis, 
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(B) Hurricane Katrina, 

(C) Hurricane Rita, or 

(D) Hurricane Wilma. 

TITLE VITI—MISCELLANEOUS 

SEC. 801. INFRASTRUCTURE LOSSES. 

(a) INFRASTRUCTURE LOSSES.—The Sec- 
retary shall compensate producers on a farm 
in a disaster county for costs incurred to re- 
pair or replace barns, greenhouses, shade 
houses, poultry houses, beehives, and other 
structures, equipment, and fencing that— 

(1) was used to produce or store any agri- 
cultural commodity; and 

(2) was damaged or destroyed by the hurri- 
canes of calendar year 2005. 

(b) TIMING OF ASSISTANCE.—The Secretary 
may provide assistance authorized under this 
section in the form of— 

(1) reimbursement for eligible repair or re- 
placement costs previously incurred by pro- 
ducers; or 

(2) cash or in-kind assistance in advance of 
the producer undertaking the needed repair 
or replacement work. 

(c) PAYMENT LIMITATIONS.—Assistance pro- 
vided under this section to a producer for a 
repair or replacement project, together with 
amounts received for the same project from 
insurance proceeds or other sources, may not 
exceed 95 percent of the costs incurred to re- 
pair or replace the damaged or destroyed 
structures, equipment, or fencing, as esti- 
mated by the Secretary. 

(d) LOAN ELIGIBILITY.—After approval of 
the county committee established under sec- 
tion 8 of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h) for the county 
or other area in which the farming operation 
is located, the producers on a farm in a dis- 
aster county shall be eligible to receive an 
emergency loan under subtitle C of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1961 et seq.) regardless of whether 
the producers satisfy the requirements of the 
first proviso of section 321(a) of that Act (7 
U.S.C. 1961(a)). 

SEC. 802. COMMODITY CREDIT CORPORATION. 
Except as otherwise provided in this Act— 
(1) the Secretary shall use the funds, facili- 

ties, and authorities of the Commodity Cred- 

it Corporation to carry out this Act; and 

(2) funds made available under this Act 
shall remain available until expended. 

SEC. 803. EMERGENCY DESIGNATION. 

The amounts provided under this Act or 
under amendments made by this Act to re- 
spond to the hurricanes of calendar year 2005 
are designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 
(109th Congress). 

SEC. 804. REGULATIONS. 

(a) IN GENERAL.—The Secretary may pro- 
mulgate such regulations as are necessary to 
implement this Act and the amendments 
made by this Act. 

(b) PROCEDURE.—The promulgation of the 
regulations and administration of this Act 
and the amendments made by this Act shall 
be made without regard to— 

(1) the notice and comment provisions of 
section 553 of title 5, United States Code; 

(2) the Statement of Policy of the Sec- 
retary of Agriculture effective July 24, 1971 
(86 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa- 
tion in rulemaking; and 

(8) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act’’). 

(c) CONGRESSIONAL REVIEW OF AGENCY 
RULEMAKING.—In carrying out this section, 
the Secretary shall use the authority pro- 
vided under section 808 of title 5, United 
States Code. 
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By Mr. HATCH (for himself, Mrs. 
LINCOLN, Mr. SMITH, and Mr. 
KOHL): 

S. 2010. A bill to amend the Social Se- 
curity Act to enhance the Social Secu- 
rity of the Nation by ensuring ade- 
quate public-private infrastructure and 
to resolve to prevent, detect, treat, in- 
tervene in, and prosecute elder abuse, 
neglect, and exploitation, and for other 
purposes; to the Committee on Fi- 
nance. 

Mr. HATCH. Mr. President, with my 
good friend and colleague, Senator 
BLANCHE LINCOLN, I rise to introduce 
the Elder Justice Act of 2005. We are 
joined in this effort by Senator GORDON 
SMITH, the chairman of the Aging Com- 
mittee, and Senator HERB KOHL, the 
ranking minority member of that com- 
mittee. 

As my colleagues may recall, Senator 
JOHN BREAUX and I introduced similar 
legislation in both the 107th and 108th 
Congresses, with the strong support of 
Senators LINCOLN, SMITH and KOHL. 
The bill was reported by the Finance 
Committee last year, but unfortu- 
nately it was not approved before we 
adjourned. 

Although the number of older Ameri- 
cans is growing at a rapid pace, thou- 
sands of cases of elder abuse go 
unaddressed every day. The problem of 
elder abuse, neglect and exploitation 
has long been invisible and is probably 
one of the most serious issues facing 
seniors and their families. 

Research in the field is scarce, but, 
by some estimates, up to five million 
cases of elder abuse, neglect and ex- 
ploitation occur each year. Without 
more attention and more resources, far 
too many of these cases of abuse, ne- 
glect and exploitation will go 
unaddressed and far too many older 
Americans will suffer. 

Few pressing social issues have been 
as systematically ignored as elder 
abuse. In fact, 25 years of congressional 
hearings on the devastating effects of 
elder abuse have found this problem to 
be a “disgrace” and a ‘“‘burgeoning na- 
tional scandal.” Yet, to date, no fed- 
eral legislation has been enacted to ad- 
dress elder abuse in a comprehensive 
manner. 

During that same time period, Con- 
gress passed comprehensive bills to ad- 
dress child abuse and crimes against 
women, yet there is not one full-time 
Federal employee working on elder 
abuse in the entire Federal Govern- 
ment. 

The cost of elder abuse is high. This 
is true in terms of needless human suf- 
fering, inflated health care costs, lim- 
ited Federal resources and the loss of 
one of our greatest national assets— 
the wisdom and experience of older 
citizens. 

S. 2010 is designed to create a na- 
tional focus on elder abuse to increase 
detection, prevention, prosecution and 
victim assistance. It ensures that 
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states, communities, consumers and 
families will have access to the infor- 
mation and resources they need to con- 
front this difficult issue. 

By addressing law enforcement, so- 
cial service and public health concerns, 
our bill uses the proven approach Con- 
gress has adopted to combat child 
abuse and violence against women. 

I would like to take this opportunity 
to describe our legislation in more de- 
tail. 

The Elder Justice Act establishes 
dual Offices of Elder Justice at the De- 
partments of Justice, DOJ, and Health 
and Human Services, HHS, to coordi- 
nate Federal, State and local efforts to 
combat elder abuse in residential and 
institutional settings. In addition, an 
Elder Justice Coordinating Council 
will be established to make rec- 
ommendations to the HHS Secretary 
and the Attorney General on coordi- 
nating activities of Federal agencies 
related to elder abuse. This Council is 
specifically mandated to advise us on 
legislation, model laws and other ap- 
propriate action on addressing elder 
abuse. 

The bill creates an Advisory Board 
on Elder Abuse, Neglect and Exploi- 
tation to establish a short-term and 
long-term multi-disciplinary strategic 
plan for expanding the field of elder 
justice. The board would make rec- 
ommendations to HHS, DOJ, and the 
Elder Justice Coordinating Council and 
submit to HHS, DOJ, and Congress in- 
formation and recommendations on 
elder justice programs, activities and 
legislation. 

The Elder Justice Act also directs 
the HHS Secretary to establish an 
Elder Resource Center to develop ways 
to collect, maintain and disseminate 
information relevant to consumers, 
families and providers in order to pro- 
tect individuals from elder abuse and 
neglect. It is our hope that this Center 
will improve the quality, quantity and 
accessibility of information available 
on elder abuse. In addition, the bill es- 
tablishes a National Elder Justice Li- 
brary within the Center to serve as a 
centralized repository for materials on 


training, technical assistance and 
promising practices related to elder 
justice. 


S. 2010 also improves, streamlines 
and promotes uniform collection and 
dissemination of national data related 
to elder abuse, neglect and exploi- 
tation. Today, data on elder abuse are 
very limited. The Director of the Cen- 
ters for Disease Control and Preven- 
tion, CDC, is directed to develop a 
method for collecting national data re- 
garding elder abuse and then create 
uniform national data reporting forms 
to help determine what a reportable 
event on elder abuse is. 

The legislation includes several 
grants to combat elder abuse including 
grants to improve data collection ac- 
tivities on elder abuse prevention and 
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prosecution of elder abuse cases. These 
grants would establish five Centers of 
Excellence nationwide to specialize in 
research, clinical practice and training 
related to elder abuse. 

In addition, the HHS Secretary will 
award safe haven grants to six diverse 
communities to examine elder shelters 
to test various models for establishing 
safe havens. Elder victims’ needs, 
which are rarely addressed, will be bet- 
ter met by supporting the creation of 
safe havens for seniors who are not safe 
where they live. Development of safe 
haven programs which focus on the 
special needs of at-risk elders and older 
victims are needed and necessary. 

The legislation directs the HHS Sec- 
retary to award training grants to 
groups with responsibility for elder jus- 
tice, eligible entities to provide care 
for those with dementia and certain en- 
tities to make recommendations on 
caring for underserved populations of 
seniors living in rural areas, minority 
populations, and Indian tribes. Train- 
ing to combat elder abuse, neglect and 
exploitation will be supported both 
within individual disciplines and in 
multi-disciplines such as public health, 
social service and law enforcement set- 
tings. 

In addition, our bill directs the Sec- 
retary to award fellowships to individ- 
uals so they may obtain training in 
both forensic pathology and geriatrics. 
An individual receiving such a fellow- 
ship shall provide training in forensic 
geriatrics to interdisciplinary teams of 
health care professionals. Grants also 
would be awarded to create programs 
to increase the number of health care 
professionals with geriatric training. 
Finally, the Elder Justice Act directs 
the HHS Secretary to award grants to 
conduct a national multimedia cam- 
paign to raise awareness on elder 
abuse. 

Our legislation also requires a num- 
ber of studies on elder abuse including 
one on the responsibilities of federal, 
state and local governments in re- 
sponse to reports of elder abuse. This 
study would be to improve response 
time to elder abuse and reduce elder 
victimization. 

In addition, the CDC Director is di- 
rected to conduct a study on the best 
method to address elder abuse from a 
public health perspective, including re- 
ducing elder abuse, neglect and exploi- 
tation committed by family members. 
Current statistics indicate that only 20 
percent of elder abuse occurs in long- 
term care facilities and institutions— 
80 percent of elder abuse is committed 
in the home. 

The bill also establishes new pro- 
grams to assist victims and provides 
grants for education and training of 
law enforcement and prosecutors. It re- 
quires reporting of crimes in long-term 
care settings, creates a national crimi- 
nal background check program for 
those employed by long-term care pro- 
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viders—something strongly advocated 
by Senator KOHL—and establishes a na- 
tional nurse aide registry program 
based on recommendations by HHS. 

Senior citizens cannot wait any 
longer for this legislation to pass. 

More and more of us will enjoy 
longer life in relative health, but with 
this gift comes the responsibility to 
prevent the needless suffering too often 
borne by our frailest seniors. 

In closing, I must note that our legis- 
lation has been endorsed by the Elder 
Justice Coalition, a national member- 
ship organization dedicated to elimi- 
nating elder abuse, neglect, and exploi- 
tation in America. This coalition, 
which has been a strong advocate and 
supporter of the Elder Justice Act, has 
397 members. 

This Congress, one of my top prior- 
ities is to get this bill signed into law, 
once and for all, so that elder justice 
will become a reality for those Ameri- 
cans who need it most. Our seniors de- 
serve no less. 

Mrs. LINCOLN. Mr. President, I am 
pleased to join my distinguished col- 
league, Senator HATCH, to introduce 
the Elder Justice Act of 2005. I am 
pleased that Senate Special Committee 
on Aging Chairman SMITH and Ranking 
Member KOHL are joining us as original 
cosponsors of this important legisla- 
tion. 

I have been a cosponsor of the Elder 
Justice Act since Senator BREAUX and 
Senator HATCH introduced the original 
bill in 2002. I joined them again as a co- 
sponsor in 2003 and helped pass a 
version of the legislation out of the 
Senate Finance Committee in late 2004. 

Unfortunately and regrettably, the 
Elder Justice Act failed to become law 
last year, despite the incredible leader- 
ship by Senator BREAUX and Senator 
HATCH. It has yet to become law de- 
spite the fact that our Nation con- 
tinues to grow older and despite the 
fact that the tragedy of elder abuse, 
neglect, and exploitation continues. 

Abuse of our senior citizens can be 
physical, sexual, psychological, or fi- 
nancial. The perpetrator may be a 
stranger, an acquaintance, a paid care- 
giver, a corporation, and sadly, even a 
spouse or another family member. 
Elder abuse happens everywhere, at all 
levels of income and in all geographic 
areas. No matter how rich you are, and 
no matter where you live, no one is im- 
mune. 

Congress must make our seniors a 
priority and pass the Elder Justice Act 
as soon as possible. 

This bill represents the culmination 
of 25 years of congressional hearings on 
the distressing effects of elder abuse. It 
represents a consensus agreement de- 
veloped by the Elder Justice Coalition, 
a national organization dedicated to 
eliminating elder abuse, neglect, and 
exploitation in America. This bill re- 
minds us of the fact that Congress has 
already passed comprehensive bills to 
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address child abuse and violence 
against women but has continued to ig- 
nore the fact that we have no Federal 
law enacted to date on elder abuse. 

Every older person has the right to 
be free of abuse, neglect, and exploi- 
tation. And the Elder Justice Act will 
enhance our knowledge about abuse of 
our seniors in all its terrible forms. It 
will elevate elder abuse to the national 
stage. Too many of our seniors suffer 
needlessly. Each year, anywhere be- 
tween 500,000 and 5 million seniors in 
our country are abused, neglected, or 
exploited. And, sadly, most abuse goes 
unreported. 

This historical problem will only get 
worse as 77 million baby boomers age. 

The Elder Justice Act confronts elder 
abuse in the same ways we combat 
child abuse and violence against 
women: through law enforcement, pub- 
lic health programs, and social services 
at all levels of government. It also es- 
tablishes research projects to assist in 
the development of future legislation. 

The Elder Justice Act will take steps 
to make older Americans safer in their 
homes, nursing home facilities, and 
neighborhoods. It enhances detection 
of elder abuse and helps seniors recover 
from abuse after it starts. It increases 
collaboration between federal agencies 
and between Federal, State, local, and 
private entities, law enforcement, 
longterm care facilities, consumer ad- 
vocates, and families to prevent and 
treat elder abuse. 

Each of us will grow older, and if 
we’re lucky, we will live for a very long 
time. A baby girl born today has a 50 
percent chance of living until she is 100 
years old. What will we gain if we fail 
to ensure that baby girl ages with dig- 
nity, free of abuse, neglect, and exploi- 
tation? As Hubert Humphrey said, 
“The moral test of government is how 
that government treats those who are 
in the dawn of life, the children; those 
who are in the twilight of life, the el- 
derly; and those who are in the shad- 
ows of life, the sick, the needy, and the 
handicapped.” 

It is time for Congress to pass the 
first comprehensive federal law to ad- 
dress elder abuse, the Elder Justice Act 
of 2005, to ensure that those in the twi- 
light of life are protected from abuse 
that threatens their safety, independ- 
ence, and productivity. 

Mr. SMITH. Mr. President, I rise in 
support of the Elder Justice Act. 

My job as a Senator is to help protect 
and defend the freedoms of all Ameri- 
cans. As the Chairman of the Senate 
Aging Committee it is an expressed 
duty of mine to focus on one of our 
more vulnerable populations, older 
Americans. 

All too often we concentrate our ef- 
forts to stop crime on crimes that are 
reported or easy to identify. However, 
crimes against the elderly are often 
never reported or identified. Many 
older Americans find themselves reli- 
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ant on a caregiver or close one who is 
taking advantage of them physically or 
monetarily and have no means to take 
action against this individual. This 
scary and sad scenario happens more 
often then we would like to admit. 

According to the best available esti- 
mates, between 1 and 2 million Ameri- 
cans age 65 or older have been injured, 
exploited, or otherwise mistreated by 
someone on whom they depended for 
care or protection. Too many older 
Americans suffer from the various 
forms of abuse and the legislation we 
are introducing today will take very 
important steps to stop the long ig- 
nored problem of elder abuse. The 
Elder Justice Act prevents and treats 
elder abuse by: 

Improving prevention and interven- 
tion through funding projects to make 
older Americans safer in their homes, 
facilities, and neighborhoods. The bill 
specifically enhances long-term care 
staffing. 

Creating forensic centers and tar- 
geting funding to develop expertise in 
the detection of signs of elder abuse. 

Targeting funding to efforts to better 
find ways to mitigate the consequences 
of elder mistreatment. 

Enhancing collaboration by sup- 
porting coordination between federal 
and local entities including consumer 
advocates, long-term care facilities and 
most importantly families. 

My home state of Oregon has been a 
leader in many of these efforts. One 
program, the Elder Safe program IN 
Washington County, helps victims aged 
65 and older after a crime is reported to 
police and continues to help them 
through the criminal justice system. 
Based at the Sheriff’s Office, Elder Safe 
collaborates with the District Attor- 
ney’s Office and the Department of 
Aging and Veterans’ Services and all 
city police department to coordinate 
services to help seniors read legal doc- 
uments or travel to the courthouse. As- 
sistance from the Elder Safe program 
is tailored to the unique circumstance 
of each victim and may include per- 
sonal support, court advocacy, or help 
filling out forms. It is important that 
we support programs, like the Elder 
Safe program, nationally. The Elder 
Justice Act will be a huge boost to our 
efforts. I urge my colleagues on both 
sides of the aisle to support this impor- 
tant bill. 

Mr. KOHL. Mr. President, I rise 
today in strong support of the Elder 
Justice Act. I applaud the leadership 
and commitment that Senator HATCH 
and Senator LINCOLN have shown to 
protecting our Nation’s senior citizens 
by reintroducing this legislation. As 
Ranking Member of the Special Com- 
mittee on Aging, I am pleased to join 
Senator SMITH, our Chairman, as an 
original cosponsor of this important 
bill. 

I also want to commend the bipar- 
tisan Elder Justice Coalition for its 
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role in developing and moving this bill 
forward. In particular, I would like to 
acknowledge the contributions of Wis- 
consin members of the Coalition, in- 
cluding the Coalition of Wisconsin 
Aging Groups, the Wisconsin Associa- 
tion of Area Agencies on Aging, and 
the Wisconsin Board on Aging and 
Long Term Care, among many others. 
Passage of the Elder Justice Act is 
long overdue, and we look forward to 
working with the Coalition to ensure 
that it becomes law as soon as possible. 

In the past forty years, our Nation 
has made great strides to address the 
ugly truth of child abuse and domestic 
violence in our society. We have made 
a difference by making comprehensive 
legislation designed to combat these 
terrible issues a top priority. Today, I 
ask the Congress to once again focus 
on the issue of abuse only this time, to 
focus on the grim reality of elder 
abuse, neglect and exploitation. 

For the past 25 years, Congress has 
held hearings on the devastating ef- 
fects of elder abuse; yet no comprehen- 
sive action has been taken. Abuse of 
the elderly is certainly nothing new, 
but as our Nation has aged and the 
Baby Boom generation stands on the 
cusp of retirement, the prevalence of 
elder abuse will only get worse. The 
time to act is now. The shame and 
scandal of abuse, neglect and exploi- 
tation of our Nation’s seniors can no 
longer be ignored or tolerated. 

I am pleased that the Elder Justice 
Act includes one of my top priorities— 
a provision mandating a national 
criminal background check system for 
nursing home, home health and other 
long-term care employees. While the 
vast majority of employees are hard- 
working, dedicated and professional, it 
is simply too easy for people with abu- 
sive and criminal backgrounds to find 
work in long term care. 

Today, seven States, including my 
home State of Wisconsin, are engaged 
in a pilot project to require FBI crimi- 
nal background checks before hiring a 
new employee. The Elder Justice Act 
will ensure that once the pilot is over, 
we will move to a national criminal 
background check system so seniors in 
all fifty states will be protected. I want 
to thank Senators HATCH and LINCOLN 
and their staff for working with me to 
once again include this provision as a 
key part of the Elder Justice Act. I 
very much appreciate their efforts and 
look forward to working with them to 
see that it becomes law. 

In addition to the background check 
provision, the Elder Justice Act takes 
a number of steps to prevent and treat 
elder abuse. First, it will improve pre- 
vention and intervention by funding 
State and local projects that keep 
older Americans safe. 

Second, it will improve collaboration 
by bringing together a variety of dif- 
ferent Federal, State, local, and pri- 
vate entities to address elder abuse. 
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The bill ensures that health officials, 
social services, law enforcement, long- 
term care facilities, consumer advo- 
cates and families are all working to- 
gether to confront this problem. 

Third, it will develop expertise to 
better detect elder abuse, neglect and 
exploitation, by training health profes- 
sionals in both forensic pathology and 
geriatrics. 

Fourth, it will develop victim assist- 
ance programs for at-risk seniors and 
create ‘‘safe havens’’ for seniors who 
are not safe where they live. 

Finally, it will give extra resources 
to law enforcement officials to inves- 
tigate cases of elder abuse and make 
them a top priority. 

Once again, I thank Senators HATCH 
and LINCOLN for bringing the issue of 
elder abuse to the forefront by re-intro- 
ducing this important legislation. I 
urge my colleagues to join us in sup- 
porting it. 


By Mr. JEFFORDS (for himself 
and Mr. LEAHY): 

S. 2011. A bill to require the Adminis- 
trator of the Environmental Protection 
Agency to establish performance stand- 
ards for fine particulates for certain 
pulp and paper mills, and for other pur- 
poses; to the Committee on Environ- 
ment and Public Works. 

Mr. JEFFORDS. Mr. President, today 
I am introducing the Tire Derived Fuel 
Safety Act of 2005 to ensure that Amer- 
icans living near pulp and paper mills 
that burn tires for energy are protected 
from the potential harmful effects of 
air pollutants such as fine particulates. 

As the price of oil and natural gas 
continues to rise, U.S. manufacturing 
facilities are seeking alternative en- 
ergy sources. Pulp and paper mills, in 
particular, are replacing these high 
cost energy sources with lower cost 
tire derived fuels or TDF due to its 
high-energy value. 

The burning of tires results in the 
emissions of particulates, carbon mon- 
oxide, sulfur oxides, nitrogen oxides, 
volatile organic compounds, PCBs, ar- 
senic, cadmium, nickel, zinc, mercury, 
chromium and vanadium. These air 
pollutants can have serious health im- 
pacts on the people living downwind of 
facilities when effective emissions con- 
trol technologies are not used. 

Luckily, most U.S. pulp and paper 
mills that burn TDF have already in- 
stalled electrostatic precipitators or 
fabric filters to control for fine partic- 
ulate emissions. And, in fact, EPA’s 
1997 “Air Emissions From Scrap Tire 
Combustion” report states that it is 
not likely that a solid fuel combustor 
without add-on particulate controls— 
such as an ESP or fabric filter—could 
satisfy air emissions regulatory re- 
quirements in the United States. 

Yet, that hasn’t stopped Inter- 
national Paper from proposing to burn 
72 tons a day of tires at its Ticon- 
deroga, NY mill without the addition 
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of commonly accepted emissions con- 
trol technologies. Doing so jeopardizes 
the health of Vermonters and New 
Yorkers alike. 

My bill requires EPA to issue per- 
formance standards for fine particu- 
lates for pulp and paper mills that 
switch to tire-derived fuels to ensure 
that all communities across United 
States are equally and fairly protected. 

My bill also requires EPA to study 
and report to Congress on the health 
impacts of increased emissions, par- 
ticularly fine particulates, from the 
use of TDF. It also requires EPA to 
work with Health and Human Services 
to document the rates of childhood dis- 
eases—particularly respiratory dis- 
eases—of children that live or attend 
school within a 20-mile radius of a pulp 
and paper mill burning TDF. 

I invite my colleagues to join me in 
my efforts to ensure that all Ameri- 
cans are equally protected from the 
harmful effects of the burning of tire- 
derived fuel without adequate air pol- 
lution controls. I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2011 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Tire-Derived 
Fuel Safety Act of 2005”. 

SEC. 2. COMBUSTION OF TIRE-DERIVED FUEL. 

(a) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 

(2) ELIGIBLE MILL.—The term ‘‘eligible 
mill” means any pulp or paper mill (SIC code 
2611 or 2621) that burns or proposes to burn 
tire-derived fuel. 

(3) EMISSION.—The term ‘‘emission’’ means 
an emission into the air of— 

(A) a criteria pollutant, including a fine 
particulate; or 

(B) a hazardous air pollutant. 

(4) TIRE-DERIVED FUEL.—The term ‘‘tire-de- 
rived fuel” means fuel derived from whole or 
shredded tires, including in combination 
with another fuel. 

(b) REQUIREMENTS FOR APPROVAL.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), notwithstanding any other 
provision of law, the Administrator shall not 
issue a permit under the Clean Air Act (42 
U.S.C. 7401 et seq.), and shall object to the 
issuance of a permit under section 505(b) of 
that Act (42 U.S.C. 7661d(b)), authorizing the 
burning of tire-derived fuel at an eligible 
mill that is a major stationary source (as de- 
fined in section 111(a) of that Act (42 U.S.C. 
7411(a))) unless— 

(A) the Administrator has listed the source 
as part of a source category for which a per- 
formance standard has been established 
under subsection (c); and 

(B) the source demonstrates to the satis- 
faction of the Administrator that the 
source— 

(i) will install any control equipment re- 
quired or make the necessary process 
changes before the date on which the source 
begins operation; and 


November 15, 2005 


(ii) will operate at or below the required 
emissions performance standards as dem- 
onstrated by data from a continuous emis- 
sions monitoring device. 

(2) INTERIM PERMITS.—Notwithstanding 
paragraph (1), the Administrator may ap- 
prove an interim permit (including a trial 
permit) to burn tire-derived fuel at a new eli- 
gible mill, or an eligible mill in existence on 
the date of enactment of this Act, that is a 
major stationary source (as defined in sec- 
tion 1lll(a) of the Clean Air Act (42 U.S.C. 
7411(a))) that demonstrates to the satisfac- 
tion of the Administrator that the source— 

(A) will install— 

(i) an electrostatic precipitator; 

(ii) a Kevlar baghouse; or 

(iii) any other technology that achieves a 
reduction in emissions that is equivalent to 
the reduction achieved using an electrostatic 
precipitator or a Kevlar baghouse; and 

(B) will operate at or below the required 
emissions performance standards as dem- 
onstrated by data from a continuous emis- 
sions monitoring device. 

(c) STANDARDS FOR CERTAIN PULP AND 
PAPER MILLS.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Administrator shall establish performance 
standards for fine particulates for— 

(i) new eligible mills; and 

(ii) eligible mills in existence on the date 
on which the standards are proposed. 

(B) REQUIREMENTS.—In establishing stand- 
ards under subparagraph (A), the Adminis- 
trator shall— 

(i) ensure that the standards would result 
in reductions in emission levels that are at 
least equal to reductions achieved through 
the use of an electrostatic precipitator or 
Kevlar baghouse; and 

(ii) require pulp and paper mills that are in 
operation as of the date on which the stand- 
ards are proposed, but that are not in com- 
pliance with those standards, to come into 
compliance with the standards by not later 
than 18 months after the effective date of the 
standards. 

(2) STUDY AND REPORT ON GENERAL HEALTH 
EFFECTS.—Not later than 1 year after the 
date of enactment of this Act, the Adminis- 
trator shall conduct a study, and submit to 
Congress a report, on the impact on human 
health of increased emissions, especially fine 
particulates, from the use of tire-derived 
fuel. 

(3) REPORT ON HEALTH EFFECTS ON CERTAIN 
CHILDREN.—As soon as practicable after the 
date of enactment of this Act, the Adminis- 
trator, in coordination with the Secretary of 
Health and Human Services, shall submit to 
Congress a report that describes the rates of 
birth defects and childhood diseases (particu- 
larly respiratory and immune system dis- 
eases) of children that live or attend school 
within a 20-mile radius of any pulp and paper 
mill that burns tire-derived fuel. 


By Mr. STEVENS (for himself, 
Mr. INOUYE, Ms. SNOWE, Ms. 
CANTWELL, Mr. VITTER, and 
Mrs. BOXER): 

S. 2012. A bill to authorize appropria- 
tions to the Secretary of Commerce for 
the Magnuson-Stevens Fishery Con- 
servation and Management Act for fis- 
cal years 2006 through 2012, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor- 
tation. 
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Mr. STEVENS. Mr. President, today 
I come to the Senate, along with my 
good friend and coauthor, Senator DAN 
INOUYE of Hawaii, to introduce a bill to 
reauthorize the Magnuson-Stevens 
Fisheries Conservation and Manage- 
ment Act. 

This legislation reauthorizes the law 
that manages and regulates fisheries in 
the United States exclusive economic 
zone. It is cosponsored by Senators 
SNOWE, CANTWELL, and VITTER. 

The law was originally enacted in 
1976. A that time it was titled the Fish- 
ery Conservation and Management Act. 
Senator Warren Magnuson and I devel- 
oped the law after Warren sent me to 
monitor the law of the sea negotia- 
tions, which took place all over the 
world. A concept considered during 
these negotiations was the expansion 
of a coastal nation’s sovereignty over 
its seaward waters out to 200 miles. 

Warren and I took a bipartisan ap- 
proach to the legislation and developed 
a bill that established our country’s ex- 
clusive right to harvest fishery re- 
sources from 3 to 200 miles and put in 
place one of the most successful Fed- 
eral-State management systems. This 
system recognized the complexity of 
our differing fish stocks and the unique 
regional approaches needed to manage 
these resources. 

This is now the seventh authoriza- 
tion of the act we created over 30 years 
ago. It is the first reauthorization I 
have been a part of as chairman of the 
Commerce, Science, and Transpor- 
tation Committee, which has jurisdic- 
tion over this legislation. 

The Magnuson-Stevens Fishery Con- 
servation and Management Act of 2005 
implements many of the recommenda- 
tions made by the U.S. Commission on 
Ocean Policy—the first such commis- 
sion authorized by Congress to review 
our nation’s ocean policies and laws in 
over 35 years. This was coauthored by 
my great friend from South Carolina, 
Senator Ernest Hollings. The Commis- 
sion’s recommendations were impor- 
tant to the development of this act we 
present to the Senate today. 

The intent of this legislation is to 
authorize these recommendations and 
to build on some of the sound fishery 
management principles we passed in 
the Sustainable Fisheries Act in 1996, 
which was the last time we reauthor- 
ized the act. 

Our bill will preserve and strengthen 
the regional fishery management coun- 
cils. The eight regional councils lo- 
cated around the United States and 
Caribbean Islands are a model of Fed- 
eral oversight benefiting from local in- 
novation and management approaches. 
This reauthorization establishes a 
council training program designed to 
prepare members for the numerous 
legal, scientific, economic, and conflict 
of interest requirements which apply 
to the fishery management process. In 
addition, this reauthorization address- 
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es concerns over the transparency of 
the regional council process—it pro- 
vides additional financial disclosure re- 
quirements for council members and 
clarifies the act’s conflict of interest 
and recusal requirements. 

In order to prevent overfishing and 
preserve the sustainable harvest of 
fishery resources in all eight regional 
council jurisdictions, this bill man- 
dates the use of annual catch limits 
which shall not be exceeded. Under the 
1996 Sustainable Fisheries Act, over- 
fishing of overfished stocks was to end. 
To meet this goal, we required the im- 
plementation of rebuilding plans which 
would restore any overfished species to 
sustainable levels. It has been almost 
10 years since we passed the Sustain- 
able Fisheries Act and overfishing of 
overfished stocks remains a significant 
problem. The legislation we are intro- 
ducing today requires every fishery 
management plan to contain an annual 
catch limit which is set at or below op- 
timum yield, based on the best sci- 
entific information available. 

This bill also requires that any har- 
vests exceeding the annual catch limit 
be deducted from the annual catch 
limit for the following year. 

An important recommendation from 
the U.S. Commission on Ocean Policy 
was to establish national standards for 
quota programs. Our legislation estab- 
lishes national guidelines for the har- 
vesting of fish for limited access privi- 
lege programs, which are also called 
LAPPs. These guidelines would require 
that any LAPP must accomplish im- 
portant objectives, including: assisting 
in rebuilding an overfished fishery; re- 
ducing capacity in a fishery that is 
overcapitalized; promoting the safety 
of human life at sea; promoting con- 
servation and management; and pro- 
viding a system for monitoring, man- 
agement, and enforcement of the pro- 
gram. 

The regional councils, the adminis- 
tration, and to a lesser extent the U.S. 
Commission on Ocean Policy, all rec- 
ommended we address the inconsist- 
encies between the Magnuson-Stevens 
Act and the National Environmental 
Protection Act. They recommended we 
resolve timeline or ‘‘process’’ issues 
which have required councils to spend 
much of their time and funding devel- 
oping litigation-proof environmental 
impact statements and environmental 
assessments under NEPA. 

This bill provides a uniform process 
under which councils can consider the 
substantive requirements of NEPA 
while adhering to the timelines found 
in Magnuson-Stevens when they are de- 
veloping fishery management plans, 
plan amendments, and regulations. 

Several of the provisions in this bill 
strengthen the role of science in coun- 
cil decisionmaking, which was another 
strong recommendation made by the 
U.S. Commission on Ocean Policy. Our 
bill specifies that the scientific and 
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statistical committees, called SSCs, 
are to provide their councils with on- 
going scientific advice needed for man- 
agement decisions. This may include 
recommendations on acceptable bio- 
logical catch or optimum yield, annual 
catch limits, or other mortality limits. 
The SSCs are also expected to advise 
the councils on a variety of other 
issues, including stock status and 
health, bycatch, habitat status, and so- 
cioeconomic impacts. 

We have enhanced the overall effec- 
tiveness of this act by improving data 
collection and management. Our legis- 
lation authorizes a national coopera- 
tive research and management pro- 
gram, which would be implemented on 
a regional basis and conducted through 
partnerships between Federal and 
State managers, commercial and rec- 
reational fishing industry participants, 
and scientists. This will improve data 
related to recreational fisheries by es- 
tablishing a new national program for 
the registration of marine recreational 
fishermen who fish in Federal waters. 
Our legislation also directs the sec- 
retary, in cooperation with the coun- 
cils, to create a regionally based by- 
catch reduction engineering program 
which will develop technological de- 
vices and engineering techniques for 
minimizing bycatch, bycatch mor- 
tality, and post-release mortality. 

The Magnuson-Stevens Act has 
worked well. It has enabled effective 
conservation and management of our 
fishery resources and allowed for sus- 
tainable harvests. Both the U.S. Com- 
mission on Ocean Policy and the Pew 
Oceans Commission singled out the 
fisheries managed by the North Pacific 
Council—which does not have an over- 
fished or endangered species of fish—as 
an example of proper fisheries manage- 
ment. 

Let me say that again. They singled 
out the fisheries management by the 
North Pacific Council, which does not 
have an overfished or endangered spe- 
cies of fish, as an example of proper 
fisheries management. 

The council consistently sets an opti- 
mum yield far below the acceptable bi- 
ological catch, and the fisheries in its 
jurisdiction have remained sustainable 
and abundant. That is the North Pa- 
cific Council, Mr. President. Our goal is 
to build upon this success and ensure 
the sustainability of this resource for 
generations to come. 

Unfortunately, management inter- 
nationally and especially on the high- 
seas is lacking. Industrial foreign 
fleets continue to expand and fish in 
remote and deep parts of the oceans. 
When we first developed this legisla- 
tion over 30 years ago, such practices 
were unimaginable. The illegal, unre- 
ported, and unregulated—we call this 
IUU—fishing on the high-seas now 
threatens the good management taking 
place in U.S. waters that we control. 
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Our bill strengthens U.S. leadership 
in international conservation and man- 
agement. It requires the Secretary of 
Commerce to establish an inter- 
national compliance and monitoring 
program and to provide Congress with 
reports on our progress in reducing IUU 
fishing. This bill also requires the Sec- 
retary to promote international co- 
operation and strengthen the ability of 
regional fishery management organiza- 
tions to combat IUU and other harmful 
fishing practices. In addition, this leg- 
islation allows the use of measures au- 
thorized under the High Seas Driftnet 
Act to force compliance in cases where 
regional or international fishery man- 
agement organizations are unable to 
stop IUU fishing. 

I have been pleased with the bipar- 
tisan approach we have taken on this 
bill. My co-chairman, Senator INOUYE, 
and I have worked together on this re- 
authorization, and I look forward to 
working with my colleagues on the 
Commerce Committee to move this 
legislation forward. 


By Mr. STEVENS (for himself 
and Mr. INOUYE): 

S. 2013. A bill to amend the Marine 
Mammal Protection Act of 1972 to im- 
plement the Agreement on the Con- 
servation and Management of the Alas- 
ka-Chukotka Polar Bear Population; to 
the Committee on Commerce, Science, 
and Transportation. 

Mr. STEVENS. Mr. President, I in- 
troduce today a bill to implement the 
provisions of the “Agreement Between 
the Government of the United States of 
America and the Government of the 
Russian Federation on the Conserva- 
tion and Management of the Alaska- 
Chukotka Polar Bear Population”. 
This bill is co-sponsored by Senator 
INOUYE. 

The United States-Russia Polar Bear 
Conservation and Management Imple- 
mentation Act of 2005 will amend the 
Marine Mammal Protection Act adding 
provisions to create a binational U.S. 
and Russian Polar Bear Commission. 
This commission will be authorized to 
determine annual take limits and the 
adoption of other measures to restrict 
the taking of polar bears for subsist- 
ence purposes. The Commission will 
also identify polar bear habitats and 
“develop recommendations for habitat 
conservation measures.” Additionally, 
it prohibits the possession, import, ex- 
port, transport, sale, receipt, acquisi- 
tion, or purchase of any polar bear, or 
any part or product thereof, that is 
taken in violation of the Agreement. 

This bill will simultaneously support 
the conservation of U.S. and Russian 
Polar Bear populations and the histor- 
ical traditions of indigenous peoples in 
the arctic region. 

This implementing legislation for the 
Polar Bear Treaty is necessary to es- 
tablish the needed regulatory and man- 
agement entities in both the U.S. and 
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Russia. The shared population of Polar 
Bears that migrate between our two 
nations deserve the added protections 
and conservation this bill will provide. 

The U.S.-Russian Polar Bear Treaty 
was completed and signed by both 
countries on October 16, 2000. The Sen- 
ate Foreign Relations Committee held 
a hearing on the treaty in June of 2003, 
and reported it out favorably on July 
23, 2003. The full Senate agreed to the 
resolution of advice and consent on the 
treaty on July 31, 2003. This legislation 
is needed for the U.S. to ratify and im- 
plement the treaty. The administra- 
tion is supportive of the treaty and the 
proposed legislation, as are Alaska Na- 
tives, the State of Alaska, and con- 
servation groups. 

Russia has indicated that once the 
U.S. ratifies the treaty, it will prompt- 
ly do the same. 


eS 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 312—EX- 
PRESSING THE SENSE OF THE 
SENATE REGARDING THE NEED 
FOR THE UNITED STATES TO 
ADDRESS GLOBAL CLIMATE 
CHANGE THROUGH THE NEGO- 
TIATION OF FAIR AND EFFEC- 
TIVE INTERNATIONAL COMMIT- 
MENTS 


Mr. LUGAR (for himself and Mr. 
BIDEN) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Foreign Relations: 

S. REs. 312 


Whereas there is a scientific consensus, as 
established by the Intergovernmental Panel 
on Climate Change and confirmed by the Na- 
tional Academy of Sciences, that the contin- 
ued buildup of anthropogenic greenhouse 
gases in the atmosphere threatens the sta- 
bility of the global climate; 

Whereas there are significant long-term 
risks to the economy and the environment of 
the United States from the temperature in- 
creases and climatic disruptions that are 
projected to result from increased green- 
house gas concentrations; 

Whereas the potential impacts of global 
climate change, including long-term 
drought, famine, mass migration, and abrupt 
climatic shifts, may lead to international 
tensions and instability in regions affected 
and thereby have implications for the na- 
tional security interests of the United 
States; 

Whereas the United States, as the largest 
economy in the world, is also the largest 
greenhouse gas emitter; 

Whereas the greenhouse gas emissions of 
the United States are currently projected to 
continue to rise; 

Whereas the greenhouse gas emissions of 
developing countries are rising more rapidly 
than the emissions of the United States and 
will soon surpass the greenhouse gas emis- 
sions of the United States and other devel- 
oped countries; 

Whereas reducing greenhouse gas emis- 
sions to the levels necessary to avoid serious 
climatic disruption requires the introduction 
of new energy technologies and other cli- 
mate friendly technologies, the use of which 
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results in low or no emissions of greenhouse 
gases or in the capture and storage of green- 
house gases; 

Whereas the development and sale of cli- 
mate-friendly technologies in the United 
States and internationally presents eco- 
nomic opportunities for workers and busi- 
nesses in the United States; 

Whereas climate-friendly technologies can 
improve air quality by reducing harmful pol- 
lutants from stationary and mobile sources, 
and can enhance energy security by reducing 
reliance on imported oil, diversifying energy 
sources, and reducing the vulnerability of 
energy delivery infrastructure; 

Whereas other industrialized countries are 
undertaking measures to reduce greenhouse 
gas emissions, which provides the industries 
in those countries with a competitive advan- 
tage in the growing global market for cli- 
mate-friendly technologies; 

Whereas efforts to limit emissions growth 
in developing countries in a manner that is 
consistent with the development needs of 
those countries could establish significant 
markets for climate-friendly technologies 
and contribute to international efforts to ad- 
dress climate change; 

Whereas the United States is a party to the 
United Nations Framework Convention on 
Climate Change, done at New York May 9, 
1992, and entered into force in 1994 (herein- 
after referred to as the ‘‘Convention’’); 

Whereas the Convention sets a long-term 
objective of stabilizing greenhouse gas con- 
centrations in the atmosphere at a level that 
would prevent dangerous anthropogenic in- 
terference with the climate system; 

Whereas the Convention establishes that 
parties bear common but differentiated re- 
sponsibilities for efforts to achieve the objec- 
tive of stabilizing greenhouse gas concentra- 
tions; 

Whereas an effective global effort to ad- 
dress climate change must provide for com- 
mitments and action by all countries that 
are major emitters of greenhouse gases, de- 
veloped and developing alike, and the widely 
varying circumstances among the developed 
and developing countries may require that 
such commitments and action vary; and 

Whereas the United States has the capa- 
bility to lead the effort against global cli- 
mate change: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the United States should act to reduce 
the health, environmental, economic, and 
national security risks posed by global cli- 
mate change and foster sustained economic 
growth through a new generation of tech- 
nologies, by— 

(1) participating in negotiations under the 
United Nations Framework Convention on 
Climate Change, done at New York May 9, 
1992, and entered into force in 1994, and lead- 
ing efforts in other international fora, with 
the objective of securing United States par- 
ticipation in agreements that— 

(A) advance and protect the economic and 
national security interests of the United 
States; 

(B) establish mitigation commitments by 
all countries that are major emitters of 
greenhouse gases, consistent with the prin- 
ciple of common but differentiated respon- 
sibilities; 

(C) establish flexible international mecha- 
nisms to minimize the cost of efforts by par- 
ticipating countries; and 

(D) achieve a significant long-term reduc- 
tion in global greenhouse gas emissions; and 

(2) establishing a bipartisan Senate ob- 
server group, the members of which shall be 
designated by the chairman and ranking 
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member of the Committee on Foreign Rela- 
tions of the Senate, to— 

(A) monitor any international negotiations 
on climate change; and 

(B) ensure that the advice and consent 
function of the Senate is exercised in a man- 
ner to facilitate timely consideration of any 
applicable treaty submitted to the Senate. 


EES 


SENATE RESOLUTION 313—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT A NATIONAL 
METHAMPHETAMINE PREVEN- 
TION WEEK SHOULD BE ESTAB- 
LISHED TO INCREASE AWARE- 
NESS OF METHAMPHETAMINE 
AND TO EDUCATE THE PUBLIC 
ON WAYS TO HELP PREVENT 
THE USE OF THAT DAMAGING 
NARCOTIC 


Ms. CANTWELL submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 313 


Whereas methamphetamine is a highly ad- 
dictive, man-made drug that can be injected, 
snorted, smoked, or ingested orally, the ef- 
fects of which include feelings of euphoria 
that last for up to 24 hours and psychotic be- 
havior such as auditory hallucinations, mood 
disturbances, delusions, and paranoia, poten- 
tially causing the user to experience homi- 
cidal or suicidal thoughts as well as violent 
behavior and brain damage; 

Whereas the number of admissions to 
treatment in which methamphetamine was 
the primary substance of abuse increased ex- 
ponentially from 20,776 in 1993 to 116,604 in 
2003; 

Whereas methamphetamine is easily pro- 
duced in clandestine laboratories, known as 
‘meth labs”, using a variety of volatile and 
toxic ingredients available in stores, and 
presents a danger to the individual preparing 
the methamphetamine, the community sur- 
rounding the laboratory, and the law en- 
forcement personnel who discover the lab- 
oratory; 

Whereas the Drug Enforcement Adminis- 
tration reports that domestic meth lab sei- 
zures have increased from 7,438 in 1999 to 
17,170 in 2004; 

Whereas studies have found that meth- 
amphetamine use is strongly linked to iden- 
tity theft, domestic violence, overall crime 
rates, child abuse, and child neglect; 

Whereas the National Association of Coun- 
ties has conducted surveys with law enforce- 
ment and child welfare officials in more than 
500 counties, and found that 87 percent of all 
law enforcement agencies surveyed reported 
increases in methamphetamine-related ar- 
rests in recent years, and 40 percent of all 
the child welfare officials in the survey re- 
ported increased out-of-home placements of 
children due to methamphetamine use; 

Whereas methamphetamine use and pro- 
duction is prevalent around the world; 

Whereas approximately 65 percent of the 
methamphetamine supply in the United 
States is trafficked in the form of a finished 
product from other countries; 

Whereas the United Nations Office on 
Drugs and Crime reports that more than 
30,000,000 people around the world use am- 
phetamine-type stimulants, a number that 
eclipses the combined global use of cocaine 
and heroin; 

Whereas methamphetamine and narcotics 
task forces, judges, prosecutors, defense at- 
torneys, substance abuse treatment and re- 
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habilitation professionals, law enforcement 
officials, researchers, students and edu- 
cators, community leaders, parents, and oth- 
ers dedicated to fighting methamphetamine 
have a profound influence within their com- 
munities; and 

Whereas the establishment of a National 
Methamphetamine Prevention Week would 
increase awareness of methamphetamine and 
educate the public on effective ways to help 
prevent methamphetamine use at the inter- 
national, Federal, State, and local levels: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) a National Methamphetamine Preven- 
tion Week should be established to increase 
awareness of methamphetamine and educate 
the public on effective ways to help prevent 
methamphetamine use at the international, 
Federal, State, and local levels; and 

(2) the people of the United States and in- 
terested groups should be encouraged to ob- 
serve National Methamphetamine Preven- 
tion Week with appropriate ceremonies and 
activities. 


EEE 


SENATE RESOLUTION 314—DESIG- 
NATING THURSDAY, NOVEMBER 
17, 2005, AS “FEED AMERICA 
THURSDAY” 


Mr. HATCH (for himself and Mr. BEN- 
NETT) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. REs. 314 


Whereas Thanksgiving Day celebrates the 
spirit of selfless giving and an appreciation 
for family and friends; 

Whereas the spirit of Thanksgiving Day is 
a virtue upon which our Nation was founded; 

Whereas 38,000,000 Americans, including 
13,000,000 children, continue to live in house- 
holds that do not have an adequate supply of 
food; 

Whereas almost 3,000,000 of those children 
experience hunger; and 

Whereas selfless sacrifice breeds a genuine 
spirit of Thanksgiving, both affirming and 
restoring fundamental principles in our soci- 
ety: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates Thursday, November 17, 2005, 
as “Feed America Thursday”; and 

(2) calls upon the people of the United 
States to sacrifice 2 meals on Thursday, No- 
vember 17, 2005, and to donate the money 
that they would have spent on food to a reli- 
gious or charitable organization of their 
choice for the purpose of feeding the hungry. 


EEE 


SENATE RESOLUTION 315—TO COM- 
MEMORATE THE BICENTENNIAL 
ANNIVERSARY OF THE ARRIVAL 
OF LEWIS AND CLARK AT THE 
PACIFIC OCEAN 


Ms. CANTWELL (for herself, Mr. 
WYDEN, and Mrs. MURRAY) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 315 

Whereas, on January 18, 1803, President 
Thomas Jefferson began an extraordinary 
journey by sending a secret message to Con- 
gress requesting approval and funding to es- 
tablish the ‘‘Corps of Volunteers for North- 
west Discovery” to explore the most direct 
and practical water route across the con- 
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tinent of the United States all the way to 
the Pacific Ocean; 

Whereas, on May 14, 1804, the journey up 
the Missouri River and across the vast and 
newly acquired Louisiana Territory began at 
Camp Dubois, Ilinois, led by Captain 
Meriwether Lewis and Second Lieutenant 
William Clark; 

Whereas after a long year and a half and 
4,133 arduous miles, the expedition endured a 
dangerous storm of wind, rain, and waves for 
6 days at Clark’s Dismal Nitch; 

Whereas, on November 13, 1805, the Corps of 
Discovery moved further west to Station 
Camp and beheld their first comprehensive 
view of the Pacific Ocean, and thereby began 
the realization of the vision of President Jef- 
ferson of a country ‘‘from sea to shining 
sea”’; 

Whereas Station Camp also marks the oc- 
currence of a historical democratic vote to 
determine where to stay for winter that in- 
cluded all members of the expedition, includ- 
ing Sacagawea, an Indian woman, and York, 
an African American slave; 

Whereas, on November 19, 1805, Clark and 
11 of his men set out on an ocean excursion, 
hiking 25 miles to Cape Disappointment to 
get a complete view of the Pacific Ocean and 
reach the furthest western point of the expe- 
dition; 

Whereas the expedition built their winter 
camp on the south side of the Columbia 
River at Fort Clatsop, Oregon, named in 
honor of the friendly local Clatsop Indians, 
and the 33 member party spent 106 days 
among lush old-growth forest, wetlands, and 
wildlife preparing for their long journey 
back to St. Louis, Missouri; 

Whereas Lewis and Clark’s Corps of Dis- 
covery produced detailed journals with maps, 
charts, samples, and descriptions of the pre- 
viously undocumented western geography, 
climate, plants, animals, and native cultures 
from which the Nation continues to benefit 
today; 

Whereas the Lewis and Clark Expedition 
marks a significant benchmark in American 
history and a crucial step in securing the 
claim and the eventual creation of all the 
States in the Pacific Northwest; 

Whereas the exploration of the western 
frontier of our fledgling Nation was the great 
odyssey of America, symbolic of the core 
values of teamwork, courage, perseverance, 
science, and opportunity held by the United 
States; 

Whereas, on October 30, 2004, President 
George W. Bush signed into law legislation 
creating the Lewis and Clark National His- 
torical Park which preserves these 3 Wash- 
ington State sites integral to the dramatic 
arrival of the expedition at the Pacific 
Ocean, and incorporates Fort Clatsop of Or- 
egon and important State parks for the ben- 
efit and education of generations to come; 
and 

Whereas, during November 2005, Wash- 
ington and Oregon are hosting, ‘‘Destination: 
The Pacific’, a unique commemoration of 
the 200 year anniversary of the arrival of the 
Corps of Discovery in the Pacific Northwest: 
Now, therefore, be it 


Resolved, That the Senate— 

(1) commemorates the bicentennial anni- 
versary of the arrival of Lewis and Clark at 
the Pacific Ocean; and 

(2) recognizes that by exploring the un- 
known frontier, Lewis and Clark expanded 
the boundaries of our great Nation and 
pushed the limits of what we are capable of 
as citizens. 
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SENATE RESOLUTION 316—EX- 
PRESSING THE SENSE OF THE 


SENATE THAT THE UNITED NA- 
TIONS AND OTHER INTER- 
NATIONAL ORGANIZATIONS 


SHOULD NOT BE ALLOWED TO 
EXERCISE CONTROL OVER THE 
INTERNET 


Mr. COLEMAN (for himself, Mr. WAR- 
NER, Mr. PRYOR, Mr. SMITH, and Mr. 
DEMINT) submitted the following reso- 
lution; which was referred to the Com- 
mittee on the Foreign Relations: 

S. REs. 316 


Whereas market-based policies and private 
sector leadership have given the Internet the 
flexibility to evolve; 

Whereas given the importance of the Inter- 
net to the global economy, it is essential 
that the underlying domain name system 
and technical infrastructure of the Internet 
remain stable and secure; 

Whereas the Internet was created in the 
United States and has flourished under 
United States supervision and oversight, and 
the Federal Government has followed a path 
of transferring Internet control from the de- 
fense sector to the civilian sector, including 
the Internet Corporation for Assigned Names 
and Numbers (ICANN) with the goal of full 
privatization; 

Whereas the developing world deserves the 
access to knowledge, services, commerce, 
and communication, the accompanying bene- 
fits to economic development, education, 
and health care, and the informed discussion 
that is the bedrock of democratic self-gov- 
ernment that the Internet provides; 

Whereas the explosive and hugely bene- 
ficial growth of the Internet did not result 
from increased government involvement but 
from the opening of the Internet to com- 
merce and private sector innovation; 

Whereas on June 30, 2005, President George 
W. Bush announced that the United States 
intends to maintain its historic role over the 
master "root zone” file of the Internet, 
which lists all authorized top-level Internet 
domains; 

Whereas the recently articulated prin- 
ciples of the United States on the domain 
name and addressing system of the Internet 
(DNS) are that— 

(1) the Federal Government will— 

(A) preserve the security and stability of 
the DNS; 

(B) take no action with the potential to ad- 
versely affect the effective and efficient op- 
eration of the DNS; and 

(C) maintain the historic role of the United 
States regarding modifications to the root 
zone file; 

(2) governments have a legitimate interest 
in the management of country code top level 
domains (ccTLD); 

(3) the United States is committed to 
working with the international community 
to address the concerns of that community 
in accordance with the stability and security 
of the DNS; 

(4) ICANN is the appropriate technical 
manager of the Internet, and the United 
States will continue to provide oversight so 
that ICANN maintains focus and meets its 
core technical mission; and 

(5) dialogue relating to Internet govern- 
ance should continue in multiple relevant 
fora, and the United States encourages an 
ongoing dialogue with all stakeholders and 
will continue to support market-based ap- 
proaches and private sector leadership; 


Whereas the final report issued by the 
Working Group on Internet Governance 
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(WGIG), established by the United Nations 
Secretary General in accordance with a man- 
date given during the first World Summit on 
the Information Society, and comprised of 40 
members from governments, private sector, 
and civil society, issued 4 possible models, 1 
of which envisages a Global Internet Council 
that would assume international Internet 
governance; 

Whereas that report contains recommenda- 
tions for relegating the private sector and 
nongovernmental organizations to an advi- 
sory capacity; 

Whereas the European Union has also pro- 
posed transferring control of the Internet, 
including the global allocation of Internet 
Protocol number blocks, procedures for 
changing the root zone file, and rules appli- 
cable to DNS, to a "new model of inter- 
national cooperation”? which could confer 
significant leverage to the Governments of 
Iran, Cuba, and China, and could impose an 
undesirable layer of politicized bureaucracy 
on the operations of the Internet that could 
result in an inadequate response to the rapid 
pace of technological change; 

Whereas some nations that advocate rad- 
ical change in the structure of Internet gov- 
ernance censor the information available to 
their citizens through the Internet and use 
the Internet as a tool of surveillance to cur- 
tail legitimate political discussion and dis- 
sent, and other nations operate tele- 
communications systems as state-controlled 
monopolies or highly-regulated and highly- 
taxed entities; 

Whereas some nations in support of trans- 
ferring Internet governance to an entity af- 
filiated with the United Nations, or another 
international entity, might seek to have 
such an entity endorse national policies that 
block access to information, stifle political 
dissent, and maintain outmoded communica- 
tions structures; 

Whereas the structure and control of Inter- 
net governance has profound implications for 
homeland security, competition and trade, 
democratization, free expression, access to 
information, privacy, and the protection of 
intellectual property, and the threat of some 
nations to take unilateral actions that 
would fracture the root zone file would re- 
sult in a less functional Internet with dimin- 
ished benefits for all people; 

Whereas the Declaration of Principles of 
the First World Summit on the Information 
Society, held in Geneva in 2008, delegates 
from 175 nations declared the ‘‘common de- 
sire and commitment to build a people-cen- 
tered, inclusive and development oriented 
Information Society, where everyone can 
create, access, utilize and share information 
and knowledge”; 

Whereas delegates at the First World Sum- 
mit also reaffirmed, ‘‘as an essential founda- 
tion of the Information Society, and as out- 
lined in Article 19 of the Universal Declara- 
tion of Human Rights, that everyone has the 
right to freedom of opinion and expression”’ 
and that ‘‘this right includes freedom to hold 
opinions without interference and to seek, 
receive and import information and ideas 
through any media and regardless of fron- 
tiers”; 

Whereas the United Nations Secretary 
General has stated the objective of the 2005 
World Summit on the Information Society in 
Tunis is to ensure ‘‘benefits that new infor- 
mation and communication technologies, in- 
cluding the Internet, can bring to economic 
and social development” and that "to defend 
the Internet is to defend freedom itself”; and 

Whereas discussions at the November 2005 
World Summit on the Information Society 
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may include discussion of transferring con- 
trol of the Internet to a new intergovern- 
mental entity, and could be the beginning of 
a prolonged international debate regarding 
the future of Internet governance: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) calls on the President to continue to op- 
pose any effort to transfer control of the 
Internet to the United Nations or any other 
international entity; 

(2) applauds the President for— 

(A) clearly and forcefully asserting that 
the United States has no present intention of 
relinquishing the historic leadership role the 
United States has played in Internet govern- 
ance; and 

(B) articulating a vision of the future of 
the Internet that places privatization over 
politicization with respect to the Internet; 
and 

(3) calls on the President to— 

(A) recognize the need for, and pursue a 
continuing and constructive dialogue with 
the international community on, the future 
of Internet governance; and 

(B) advance the values of an open Internet 
in the broader trade and diplomatic con- 
versations of the United States. 


—— 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2525. Mr. WARNER (for Mr. SMITH) pro- 
posed an amendment to the bill S. 1042, to 
authorize appropriations for fiscal year 2006 
for military activities of the Department of 
Defense, for military construction, and for 
defense activities of the Department of En- 
ergy, to prescribe personnel strengths for 
such fiscal year for the Armed Forces, and 
for other purposes. 

SA 2526. Mr. WARNER (for Mrs. HUTCHISON 
(for herself and Mr. NELSON of Florida)) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2527. Mr. WARNER (for Mr. ENSIGN) 
proposed an amendment to the bill S. 1042, 


supra. 

SA 2528. Mr. WARNER (for Ms. SNOWE) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2529. Mr. WARNER (for Ms. SNOWE) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2530. Mr. WARNER (for Ms. SNOWE) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2531. Mr. WARNER (for Ms. SNOWE (for 


herself and Mr. KERRY)) proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2532. Mr. WARNER (for Mr. KERRY) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2533. Mr. WARNER (for Mr. LAUTEN- 
BERG) proposed an amendment to the bill S. 
1042, supra. 

SA 2534. Mr. WARNER (for Mr. KENNEDY 
(for himself and Mr. CHAMBLISS)) proposed an 
amendment to the bill S. 1042, supra. 

SA 2535. Mr. WARNER (for Mr. INHOFE) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2536. Mr. WARNER (for himself and Mr. 
LEVIN) proposed an amendment to the bill S. 
1042, supra. 

SA 2537. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2538. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2539. Mr. WARNER (for Mr. CHAMBLISS) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2540. Mr. WARNER (for Mr. ISAKSON) 
proposed an amendment to the bill S. 1042, 
supra. 
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SA 2541. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2542. Mr. WARNER (for Mr. DEWINE) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2548. Mr. WARNER (for Mr. ALLEN (for 
himself, Mr. DEWINE, and Mr. WARNER)) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2544. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2545. Mr. WARNER (for himself, Mr. 
LEVIN, and Mr. BINGAMAN) proposed an 
amendment to the bill S. 1042, supra. 

SA 2546. Mr. WARNER (for Mr. DAYTON (for 
himself, Mrs. MuRRAy, and Ms. COLLINS)) 
proposed an amendment to the bill S. 1042, 


supra. 

SA 2547. Mr. WARNER (for Mr. BYRD) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2548. Mr. WARNER (for Mr. REID) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2549. Mr. WARNER proposed an amend- 


ment to the bill S. 1042, supra. 

SA 2550. Mr. WARNER (for Mr. LOTT (for 
himself and Mr. CORNYN)) proposed an 
amendment to the bill S. 1042, supra. 

SA 2551. Mr. WARNER (for Mr. LEVIN) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2552. Mr. WARNER (for Mr. KENNEDY 
(for himself and Mrs. FEINSTEIN)) proposed 
an amendment to the bill S. 1042 supra. 

SA 2553. Mr. WARNER (for Ms. SNOWE (for 
herself and Ms. COLLINS)) proposed an 
amendment to the bill S. 1042, supra. 

SA 2554. Mr. WARNER (for Ms. SNOWE) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2555. Mr. WARNER (for Mr. HAGEL) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2556. Mr. WARNER (for Mr. NELSON of 
Florida) proposed an amendment to the bill 
S. 1042, supra. 

SA 2557. Mr. WARNER (for Mr. GRAHAM) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2558. Mr. WARNER (for Mr. SALAZAR) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2559. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2560. Mr. WARNER (for Mr. FEINGOLD) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2561. Mr. WARNER (for Mr. BYRD) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2562. Mr. WARNER (for Mr. CRAIG (for 
himself, Mr. ROBERTS, Mr. BROWNBACK, Ms. 
MIKULSKI, Mr. WARNER, and Mr. SALAZAR)) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2563. Mr. WARNER (for Mr. FEINGOLD) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2564. Mr. WARNER (for Mr. MARTINEZ 
(for himself and Mr. WARNER)) proposed an 
amendment to the bill S. 1042, supra. 

SA 2565. Mr. WARNER (for Mr. MCCAIN) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2566. Mr. WARNER (for Mr. McCon- 
NELL) proposed an amendment to the bill S. 
1042, supra. 

SA 2567. Mr. WARNER (for Mr. McCon- 
NELL) proposed an amendment to the bill S. 
1042, supra. 

SA 2568. Mr. WARNER (for himself and Mr. 
LEVIN) proposed an amendment to the bill S. 
1042, supra. 
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SA 2569. Mr. WARNER (for Mr. SALAZAR) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2570. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2571. Mr. WARNER (for Ms. COLLINS 
(for herself and Ms. SNOWE)) proposed an 
amendment to the bill S. 1042, supra. 

SA 2572. Mr. WARNER (for Mr. DURBIN (for 
himself, Mr. VITTER, Mr. WYDEN, Mr. Day- 
TON, Ms. LANDRIEU, Mr. CHAMBLISS, Mr. ISAK- 
SON, and Mr. SCHUMER)) proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2573. Mr. WARNER (for Mr. DEWINE) 
proposed an amendment to the bill S. 1042, 
supra. 

SA 2574. Mr. WARNER (for Ms. SNOWE) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2575. Mr. WARNER (for himself and Mr. 
MCCAIN) proposed an amendment to the bill 
S. 1042, supra. 

SA 2576. Mr. WARNER (for Mr. BYRD) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2577. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2578. Mr. WARNER proposed an amend- 
ment to the bill S. 1042, supra. 

SA 2579. Mr. WARNER (for Mr. BAYH) pro- 
posed an amendment to the bill S. 1042, 
supra. 

SA 2580. Mr. SANTORUM (for Mr. FRIST) 
proposed an amendment to the bill H.R. 1499, 
To amend the Internal Revenue Code of 1986 
to allow members of the ArmedForces serv- 
ing in a combat zone to make contributions 
to their individual retirement plans even if 
the compensation on which such contribu- 
tion is based is excluded from gross income. 


EEE 
TEXT OF AMENDMENTS 


SA 2525. Mr. WARNER (for Mr. 
SMITH) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 213, between lines 2 and 3, insert 
the following: 

SEC. 807. TEMPORARY INAPPLICABILITY OF 
BERRY AMENDMENT TO PROCURE- 
MENTS OF SPECIALTY METALS USED 
TO PRODUCE FORCE PROTECTION 
EQUIPMENT. 

(a) IN GENERAL.—Section 25338a(a) of title 
10, United States Code, shall not apply to the 
procurement, during the 2-year period begin- 
ning on the date of the enactment of this 
Act, of specialty metals if such specialty 
metals are used to produce force protection 
equipment needed to prevent combat fatali- 
ties in Iraq or Afghanistan. 

(b) TREATMENT OF PROCUREMENTS WITHIN 
PERIOD.—For the purposes of subsection (a), 
a procurement shall be treated as being 
made during the 2-year period described in 
that subsection to the extent that funds are 
obligated by the Department of Defense for 
that procurement during that period. 


SA 2526. Mr. WARNER (for Mrs. 
HUTCHISON (for herself and Mr. NELSON 
of Florida)) proposed an amendment to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
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fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the appropriate place, insert the fol- 
lowing: 
SEC. SENSE OF THE SENATE REGARDING 

MANNED SPACE FLIGHT. 

(a) FINDINGS.—The Congress finds that— 

(1) human spaceflight preeminence allows 
the United States to project leadership 
around the world and forms an important 
component of United States national secu- 
rity; 

(2) continued development of human 
spaceflight in low-Earth orbit, on the Moon, 
and beyond adds to the overall national stra- 
tegic posture; 

(3) human spaceflight enables continued 
stewardship of the region between the earth 
and the Moon—an area that is critical and of 
growing national and international security 
relevance; 

(4) human spaceflight provides unprece- 
dented opportunities for the United States to 
lead peaceful and productive international 
relationships with the world community in 
support of United States security and geo- 
political objectives; 

(5) a growing number of nations are pur- 
suing human spaceflight and space-related 
capabilities, including China and India; 

(6) past investments in human spaceflight 
capabilities represent a national resource 
that can be built upon and leveraged for a 
broad range of purposes, including national 
and economic security; and 

(7) the industrial base and capabilities rep- 
resented by the Space Transportation Sys- 
tem provide a critical dissimilar launch ca- 
pability for the nation. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that it is in the national secu- 
rity interest of the United States to main- 
tain preeminence in human spaceflight. 


SA 2527. Mr. WARNER (for Mr. EN- 
SIGN) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 286, between lines 7 and 8, insert 
the following: 

SEC. 1073. ANNUAL REPORT ON COSTS TO CARRY 
OUT UNITED NATIONS RESOLU- 
TIONS. 

(a) REQUIREMENT FOR ANNUAL REPORT.— 
The Secretary of Defense and the Secretary 
of State shall submit to the congressional 
defense committees, the Committee on For- 
eign Relations of the Senate, and the Com- 
mittee on International Relations of the 
House of Representatives an annual report 
that sets forth all direct and indirect costs 
(including incremental costs) incurred by 
the Department of Defense during the pre- 
ceding year in implementing or supporting 
any resolution adopted by the United Na- 
tions Security Council, including any such 
resolution calling for international sanc- 
tions, international peacekeeping oper- 
ations, international peace enforcement op- 
erations, monitoring missions, observer mis- 
sions, or humanitarian missions undertaken 
by the Department of Defense. Each such re- 
port shall include an aggregate of all such 
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Department of Defense costs by operation or 
mission, the percentage of the United States 
contribution by operation or mission, and 
the total cost of each operation or mission. 

(b) COSTS FOR ASSISTING FOREIGN TROOPS.— 
The Secretary of Defense and the Secretary 
of State shall detail in each annual report 
required by this section all direct and indi- 
rect costs (including incremental costs) in- 
curred in training, equipping, and otherwise 
assisting, preparing, resourcing, and trans- 
porting foreign troops for implementing or 
supporting any resolution adopted by the 
United Nations Security Council, including 
any such resolution calling for international 
sanctions, international peacekeeping oper- 
ations, international peace enforcement op- 
erations, monitoring missions, observer mis- 
sions, or humanitarian missions. 

(c) CREDIT AND COMPENSATION.—The Sec- 
retary of Defense and the Secretary of State 
shall detail in each annual report required 
by this section all efforts made to seek cred- 
it against past United Nations expenditures 
and all efforts made to seek compensation 
from the United Nations for costs incurred 
by the Department of Defense in imple- 
menting and supporting United Nations ac- 
tivities. 

(d) FORM OF REPORT.—Each annual report 
required by this section shall be submitted 
in unclassified form, but may include a clas- 
sified annex. 


SA 2528. Mr. WARNER (for Ms. 
SNOWE) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 


On page 237, after line 17, insert the fol- 
lowing: 

SEC. 846. EXCLUSION OF CERTAIN SECURITY EX- 
PENSES FROM CONSIDERATION FOR 
PURPOSE OF SMALL BUSINESS SIZE 
STANDARDS. 

Section 3(a) of the Small Business Act (15 
U.S.C. 632(a)), is amended by adding at the 
end the following: 

“(4) EXCLUSION OF CERTAIN SECURITY EX- 
PENSES FROM CONSIDERATION FOR PURPOSE OF 
SMALL BUSINESS SIZE STANDARDS.— 

‘(A) DETERMINATION REQUIRED.—Not later 
than 30 days after the date of enactment of 
this paragraph, the Administrator shall re- 
view the application of size standards estab- 
lished pursuant to paragraph (2) to small 
business concerns that are performing con- 
tracts in qualified areas and determine 
whether it would be fair and appropriate to 
exclude from consideration in the average 
annual gross receipts of such small business 
concerns any payments made to such small 
business concerns by Federal agencies to re- 
imburse such small business concerns for the 
cost of subcontracts entered for the sole pur- 
pose of providing security services in a quali- 
fied area. 

‘“(B) ACTION REQUIRED.—Not later than 60 
days after the date of enactment of this 
paragraph, the Administrator shall either— 

“(i) initiate an adjustment to the size 
standards, as described in subparagraph (A), 
if the Administrator determines that such an 
adjustment would be fair and appropriate; or 

“(ii) provide a report to the Committee on 
Small Business and Entrepreneurship of the 
Senate and the Committee on Small Busi- 
ness of the House of Representatives explain- 
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ing in detail the basis for the determination 
by the Administrator that such an adjust- 
ment would not be fair and appropriate. 

“(C) QUALIFIED AREAS.—In this paragraph, 
the term ‘qualified area’ means— 

“G) Iraq, 

“(i) Afghanistan, and 

“(iii) any foreign country which included a 
combat zone, as that term is defined in sec- 
tion 112(c)(2) of the Internal Revenue Code of 
1986, at the time of performance of the rel- 
evant Federal contract or subcontract.’’. 


SA 2529. Mr. WARNER (for Ms. 
SNOWE) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 237, after line 17, insert the fol- 
lowing: 

SEC. 846. SMALL BUSINESS CONTRACTING IN 
OVERSEAS PROCUREMENTS. 

Section 15(g) of the Small Business Act (15 
U.S.C. 644(g)) is amended by adding at the 
end the following: 

‘(3) SMALL BUSINESS CONTRACTING IN OVER- 
SEAS PROCUREMENTS.— 

‘“(A) STATEMENT OF CONGRESSIONAL POL- 
Icy.—It is the policy of the Congress that 
Federal agencies shall endeavor to meet the 
contracting goals established under this sub- 
section, regardless of the geographic area in 
which the contracts will be performed. 

‘(B) AUTHORIZATION TO USE CONTRACTING 
MECHANISMS.—Federal agencies are author- 
ized to use any of the contracting mecha- 
nisms authorized in this Act for the purpose 
of complying with the Congressional policy 
set forth in subparagraph (A). 

‘“(C) REPORT TO CONGRESSIONAL COMMIT- 
TEES.—Not later than 1 year after the date of 
enactment of this paragraph, the Adminis- 
trator and the Chief Counsel for Advocacy 
shall submit to the Committee on Small 
Business and Entrepreneurship of the Senate 
and Committee on Small Business of the 
House of Representatives a report on the ac- 
tivities undertaken by Federal agencies, of- 
fices, and departments to carry out this 
paragraph.’’. 

SA 2530. Mr. WARNER (for Ms. 
SNOWE) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 287, after line 17, insert the fol- 
lowing: 

SEC. 846. FAIR ACCESS TO MULTIPLE-AWARD 
CONTRACTS. 

Section 15(g) of the Small Business Act (15 
U.S.C. 644(g)) is amended by adding at the 
end the following: 

“(3) FAIR ACCESS TO MULTIPLE-AWARD CON- 
TRACTS.— 

‘“(A) STATEMENT OF CONGRESSIONAL POL- 
Icy.—It is the policy of the Congress that 
Federal agencies shall endeavor to meet the 
contracting goals established under this sub- 
section with regard to orders under multiple- 
award contracts, including Federal Supply 
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Schedule contracts and multi-agency con- 
tracts. 

‘“(B) AUTHORIZATION FOR LIMITED COMPETI- 
TION.—The head of a contracting agency may 
include in any contract entered under sec- 
tion 2304a(d)(1)(B) or 2304b(e) of title 10, 
United States Code, a clause setting aside a 
specific share of awards under such contract 
pursuant to a competition that is limited to 
small business concerns, if the head of the 
contracting agency determines that such 
limitation is necessary to comply with the 
congressional policy stated in subparagraph 
(A). 

“(C) REPORT REQUIREMENT.— 

“(i) IN GENERAL.—Not later than 180 days 
after the date of enactment of this para- 
graph, the Administrator shall submit a re- 
port on the level of participation of small 
business concerns in multiple-award con- 
tracts, including Federal Supply Schedule 
contracts, to the Committee on Small Busi- 
ness and Entrepreneurship of the Senate and 
the Committee on Small Business of the 
House of Representatives. 

“(ii) CONTENTS.—The report required by 
clause (i) shall include, for the most recent 2- 
year period for which data are available— 

“(I) the total number of multiple-award 
contracts; 

"OD the total number of small business 
concerns that received multiple-award con- 
tracts; 

“(III) the total number of orders under 
multiple-award contracts; 

“(IV) the total value of orders under mul- 
tiple-award contracts; 

“(V) the number of orders received by 
small business concerns under multiple- 
award contracts; 

“(VI) the value of orders received by small 
business concerns under multiple-award con- 
tracts; 

“(VID the number of small business con- 
cerns that received orders under multiple- 
award contracts; and 

“(VIII) such other information as may be 
relevant.’’. 


SA 2531. Mr. WARNER (for Ms. 
SNOWE (for herself and Mr. KERRY)) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 218, strike line 1 and all that fol- 
lows through page 220, line 5, and insert the 
following: 

SEC. 814. RESEARCH AND DEVELOPMENT EF- 
FORTS FOR PURPOSES OF SMALL 
BUSINESS RESEARCH. 

(a) IN GENERAL.—Section 9 of the Small 
Business Act (15 U.S.C. 638) is amended by 
adding at the end the following: 

“(x) RESEARCH AND DEVELOPMENT Focus.— 

‘(1) REVISION AND UPDATE OF CRITERIA AND 
PROCEDURES OF IDENTIFICATION.—In carrying 
out subsection (g), the Secretary of Defense 
shall, not less often than once every 4 years, 
revise and update the criteria and procedures 
utilized to identify areas of the research and 
development efforts of the Department of 
Defense which are suitable for the provision 
of funds under the Small Business Innova- 
tion Research Program and the Small Busi- 
ness Technology Transfer Program. 

“(2) UTILIZATION OF PLANS.—The criteria 
and procedures described in paragraph (1) 
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shall be developed through the use of the 
most current versions of the following plans: 

“(A) The joint warfighting science and 
technology plan required under section 270 of 
the National Defense Authorization Act for 
Fiscal Year 1997 (10 U.S.C. 2501 note). 

“(B) The Defense Technology Area Plan of 
the Department of Defense. 

“(C) The Basic Research Plan of the De- 
partment of Defense. 

““(3) INPUT IN IDENTIFICATION OF AREAS OF 
EFFORT.—The criteria and procedures de- 
scribed in paragraph (1) shall include input 
in the identification of areas of research and 
development efforts described in that para- 
graph from Department of Defense program 
managers (PMs) and program executive offi- 
cers (PEOs). 


‘“(y) COMMERCIALIZATION PILOT PROGRAM.— 

"OU" IN GENERAL.—The Secretary of Defense 
and the Secretary of each military depart- 
ment is authorized to create and administer 
a ‘Commercialization Pilot Program’ to ac- 
celerate the transition of technologies, prod- 
ucts, and services developed under the Small 
Business Innovation Research Program to 
Phase III, including the acquisition process. 

‘*(2) IDENTIFICATION OF RESEARCH PROGRAMS 
FOR ACCELERATED TRANSITION TO ACQUISITION 
PROCESS.—In carrying out the Commer- 
cialization Pilot Program, the Secretary of 
Defense and the Secretary of each military 
department shall identify research programs 
of the Small Business Innovation Research 
Program that have the potential for rapid 
transitioning to Phase III and into the acqui- 
sition process. 

"OO" LIMITATION.—No research program 
may be identified under paragraph (2), unless 
the Secretary of the military department 
concerned certifies in writing that the suc- 
cessful transition of the program to Phase 
III and into the acquisition process is ex- 
pected to meet high priority military re- 
quirements of such military department. 

"Gi FUNDING.—For payment of expenses in- 
curred to administer the Commercialization 
Pilot Program under this subsection, the 
Secretary of Defense and each Secretary of a 
military department is authorized to use not 
more than an amount equal to 1 percent of 
the funds available to the Department of De- 
fense or the military department pursuant to 
the Small Business Innovation Research Pro- 
gram. Such funds— 

“(A) shall not be subject to the limitations 
on the use of funds in subsection (f)(2); and 

‘“(B) shall not be used to make Phase III 
awards. 

“(5) EVALUATIVE REPORT.—At the end of 
each fiscal year, the Secretary of Defense 
and each Secretary of a military department 
shall submit to the Committee on Armed 
Services and the Committee on Small Busi- 
ness and Entrepreneurship of the Senate and 
the Committee on Armed Services and the 
Committee on Small Business of the House 
of Representatives an evaluative report re- 
garding activities under the Commercializa- 
tion Pilot Program. The report shall in- 
clude— 

“(A) an accounting of the funds used in the 
Commercialization Pilot Program; 

“(B) a detailed description of the Commer- 
cialization Pilot Program, including incen- 
tives and activities undertaken by acquisi- 
tion program managers, program executive 
officers, and by prime contractors; and 

“(C) a detailed compilation of results 
achieved by the Commercialization Pilot 
Program, including the number of small 
business concerns assisted and a number of 
inventions commercialized. 
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““(6) SUNSET.—The pilot program under this 
subsection shall terminate at the end of fis- 
cal year 2009.’’. 

(b) IMPLEMENTATION OF EXECUTIVE ORDER 
138329.—Section 9 of the Small Business Act 
(15 U.S.C. 638) is amended— 

(1) in subsection (b)— 

(A) in paragraph (6), by striking "and" at 
the end; 

(B) in paragraph (7), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

‘“(8) to provide for and fully implement the 
tenets of Executive Order 18329 (Encouraging 
Innovation in Manufacturing).’’; 

(2) in subsection (g)— 

(A) in paragraph (9), by striking "and" at 
the end; 

(B) in paragraph (10), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(11) provide for and fully implement the 
tenets of Executive Order 13329 (Encouraging 
Innovation in Manufacturing).’’; and 

(8) in subsection (0)— 

(A) in paragraph (14), by striking “and” at 
the end; 

(B) in paragraph (15), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(16) provide for and fully implement the 
tenets of Executive Order 13329 (Encouraging 
Innovation in Manufacturing).’’. 

(c) TESTING AND EVALUATION AUTHORITY.— 
Section 9(e) of the Small Business Act (15 
U.S.C. 638(e)) is amended— 

(1) in paragraph (7), by striking "and" at 
the end; 

(2) in paragraph (8), by striking the period 
at the end and inserting ‘‘; and": and 

(3) by adding at the end the following: 

“(9) the term ‘commercial applications’ 
shall not be construed to exclude testing and 
evaluation of products, services, or tech- 
nologies for use in technical or weapons sys- 
tems, and further, awards for testing and 
evaluation of products, services, or tech- 
nologies for use in technical or weapons sys- 
tems may be made in either the second or 
the third phase of the Small Business Inno- 
vation Research Program and of the Small 
Business Technology Transfer Program, as 
defined in this subsection.”’. 


SA 2532. Mr. WARNER (for Mr. 
KERRY) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 237, after line 17, insert the fol- 
lowing: 

SEC. 846. DISASTER RELIEF FOR SMALL BUSI- 
NESS CONCERNS DAMAGED BY 
DROUGHT. 

(a) DROUGHT DISASTER AUTHORITY.— 

(1) DEFINITION OF DISASTER.—Section 3(k) 
of the Small Business Act (15 U.S.C. 632(k)) is 
amended— 

(A) by inserting ‘‘(1)’’ after ‘‘(k)’’; and 

(B) by adding at the end the following: 

“(2) For purposes of section 7(b)(2), the 
term ‘disaster’ includes— 

“(A) drought; and 

“(B) below average water levels in the 
Great Lakes, or on any body of water in the 
United States that supports commerce by 
small business concerns.’’. 
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(2) DROUGHT DISASTER RELIEF AUTHORITY.— 
Section 7(b)(2) of the Small Business Act (15 
U.S.C. 636(b)(2)) is amended— 

(A) by inserting ‘‘(including drought), with 
respect to both farm-related and nonfarm-re- 
lated small business concerns,” before ‘‘if 
the Administration’’; and 

(B) in subparagraph (B), by striking ‘‘the 
Consolidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961)” and inserting the 
following: ‘‘section 321 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1961), in which case, assistance under this 
paragraph may be provided to farm-related 
and nonfarm-related small business con- 
cerns, subject to the other applicable re- 
quirements of this paragraph”. 

(b) LIMITATION ON LOANS.—From funds oth- 
erwise appropriated for loans under section 
7(b) of the Small Business Act (15 U.S.C. 
636(b)), not more than $9,000,000 may be used 
during each of fiscal years 2005 through 2008, 
to provide drought disaster loans to non- 
farm-related small business concerns in ac- 
cordance with this section and the amend- 
ments made by this section. 

(c) PROMPT RESPONSE TO DISASTER RE- 
QUESTS.—Section 7(b)(2)(D) of the Small 
Business Act (15 U.S.C. 686(b)(2)(D)) is 
amended by striking ‘‘Upon receipt of such 
certification, the Administration may’’ and 
inserting ‘‘Not later than 30 days after the 
date of receipt of such certification by a 
Governor of a State, the Administration 
shall respond in writing to that Governor on 
its determination and the reasons therefore, 
and may”. 

(d) RULEMAKING.—Not later than 45 days 
after the date of enactment of this Act, the 
Administrator of the Small Business Admin- 
istration shall promulgate final rules to 
carry out this section and the amendments 
made by this section. 


SA 2533. Mr. WARNER (for Mr. LAU- 
TENBERG) proposed an amendment to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the appropriate place in title VIII, in- 
sert the following: 

SEC. ` . ENSURING TRANSPARENCY 
ERAL CONTRACTING. 

(a) PUBLICATION OF INFORMATION ON FED- 
ERAL CONTRACTOR PENALTIES AND VIOLA- 
TIONS.—(1).—The Secretary of Defense shall 
maintain a publicly-available website that 
provides information on instances in which 
major contractors have been fined, paid pen- 
alties or restitution, settled, plead guilty to, 
or had judgments entered against them in 
connection with allegations of improper con- 
duct. The website shall be updated not less 
than once a year. 

(2) For the purposes of this subsection, a 
major contractor is a contractor that re- 
ceives at least $100,000,000 in Federal con- 
tracts in the most recent fiscal year for 
which data are available. 

(b) REPORT ON FEDERAL SOLE SOURCE CON- 
TRACTS RELATED TO IRAQ RECONSTRUCTION.— 

(1) REPORT REQUIRED.—Not later than 120 
days after the date of the enactment of this 
Act, the Administrator for Federal Procure- 
ment Policy shall submit to Congress a re- 
port on all sole source contracts in excess of 
$2,000,000 entered into by executive agencies 
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in connection with Iraq reconstruction from 
January 1, 2003, through the date of the en- 
actment of this Act. 

(2) CONTENT.—The report submitted under 
paragraph (1) shall include the following in- 
formation with respect to each such con- 
tract: 

(A) The date the contract was awarded. 

(B) The contract number. 

(C) The name of the contractor. 

(D) The amount awarded. 

(E) A brief description of the work to be 
performed under the contract. 

(3) EXECUTIVE AGENCY DEFINED.—In this 
subsection, the term ‘‘executive agency” has 
the meaning given such term in section 4 of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403). 


SA 2534. Mr. WARNER (for Mr. KEN- 
NEDY (for himself and Mr. CHAMBLISS)) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 213, between lines 2 and 8, insert 
the following: 

SEC. 807. PUBLIC-PRIVATE COMPETITION FOR 
WORK PERFORMED BY CIVILIAN EM- 
PLOYEES OF THE DEPARTMENT OF 
DEFENSE. 

(a) LIMITATION.—Section 2461(b) of title 10, 
United States Code, is amended by adding at 
the end the following new paragraph: 

“(5)(A) Notwithstanding subsection (d), a 
function of the Department of Defense per- 
formed by 10 or more civilian employees may 
not be converted, in whole or in part, to per- 
formance by a contractor unless the conver- 
sion is based on the results of a public-pri- 
vate competition process that— 

“(i) formally compares the cost of civilian 
employee performance of that function with 
the costs of performance by a contractor; 

“(ii) creates an agency tender, including a 
most efficient organization plan, in accord- 
ance with Office of Management and Budget 
Circular A-76, as implemented on May 29, 
2003; and 

“(ii) requires continued performance of 
the function by civilian employees unless 
the competitive sourcing official concerned 
determines that, over all performance peri- 
ods stated in the solicitation of offers for 
performance of the activity or function, the 
cost of performance of the activity or func- 
tion by a contractor would be less costly to 
the Department of Defense by an amount 
that equals or exceeds the lesser of $10,000,000 
or 10 percent of the most efficient organiza- 
tion’s personnel-related costs for perform- 
ance of that activity or function by Federal 
employees. 

“(B) Any function that is performed by ci- 
vilian employees of the Department of De- 
fense and is proposed to be reengineered, re- 
organized, modernized, upgraded, expanded, 
or changed in order to become more efficient 
shall not be considered a new requirement 
for the purpose of the competition require- 
ments in subparagraph (A) or the require- 
ments for public-private competition in Of- 
fice of Management and Budget Circular A- 
76. 

“(C) A function performed by more than 10 
Federal Government employees may not be 
separated into separate functions for the 
purposes of avoiding the competition re- 
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quirement in subparagraph (A) or the re- 
quirements for public-private competition in 
Office of Management and Budget Circular 
A-%6. 

“(D) The Secretary of Defense may waive 
the requirement for a public-private com- 
petition under subparagraph (A) in specific 
instances if— 

“G) the written waiver is prepared by the 
Secretary of Defense or the relevant Assist- 
ant Secretary of Defense, Secretary of a 
military department, or head of a Defense 
Agency; 

“(i) the written waiver is accompanied by 
a detailed determination that national secu- 
rity interests preclude compliance with the 
requirement for a public-private competi- 
tion; and 

“Gii) a copy of the waiver is published in 
the Federal Register within 10 working days 
after the date on which the waiver is grant- 
ed, although use of the waiver need not be 
delayed until its publication.’’. 

(b) INAPPLICABILITY TO BEST-VALUE SOURCE 
SELECTION PILOT PROGRAM.—Paragraph (5) of 
section 2461(b) of title 10, United States 
Code, as added by subsection (a), shall not 
apply with respect to the pilot program for 
best-value source selection for performance 
of information technology services author- 
ized by section 336 of the National Defense 
Authorization Act for Fiscal Year 2004 (Pub- 
lic Law 108-136; 117 Stat. 1444; 10 U.S.C. 2461 
note). 

(c) REPEAL OF SUPERSEDED LAW.—Section 
327 of the Ronald W. Reagan National De- 
fense Authorization Act for Fiscal Year 2005 
(Public Law 108-375; 10 U.S.C. 2461 note) is re- 
pealed. 

SEC. 808. PERFORMANCE OF CERTAIN WORK BY 
FEDERAL GOVERNMENT EMPLOY- 
EES. 

(a) GUIDELINES.— 

(1) IN GENERAL.—The Secretary of Defense 
shall prescribe guidelines and procedures for 
ensuring that consideration is given to using 
Federal Government employees on a regular 
basis for work that is performed under De- 
partment of Defense contracts and could be 
performed by Federal Government employ- 
ees. 

(2) CRITERIA.—The guidelines and proce- 
dures prescribed under paragraph (1) shall 
provide for special consideration to be given 
to contracts that— 

(A) have been performed by Federal Gov- 
ernment employees at any time on or after 
October 1, 1980; 

(B) are associated with the performance of 
inherently governmental functions; 

(C) were not awarded on a competitive 
basis; or 

(D) have been determined by a contracting 
officer to be poorly performed due to exces- 
sive costs or inferior quality. 

(b) NEW REQUIREMENTS.— 

(1) LIMITATION ON REQUIRING PUBLIC-PRI- 
VATE COMPETITION.—No public-private com- 
petition may be required under Office of 
Management and Budget Circular A-76 or 
any other provision of law or regulation be- 
fore the performance of a new requirement 
by Federal Government employees com- 
mences, the performance by Federal Govern- 
ment employees of work pursuant to sub- 
section (a) commences, or the scope of an ex- 
isting activity performed by Federal Govern- 
ment employees is expanded. Office of Man- 
agement and Budget Circular A-76 shall be 
revised to ensure that the heads of all Fed- 
eral agencies give fair consideration to the 
performance of new requirements by Federal 
Government employees. 

(2) CONSIDERATION OF FEDERAL GOVERNMENT 
EMPLOYEES.—The Secretary of Defense shall, 
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to the maximum extent practicable, ensure 
that Federal Government employees are fair- 
ly considered for the performance of new re- 
quirements, with special consideration given 
to new requirements that include functions 
that— 

(A) are similar to functions that have been 
performed by Federal Government employ- 
ees at any time on or after October 1, 1980; or 

(B) are associated with the performance of 
inherently governmental functions. 

(c) USE OF FLEXIBLE HIRING AUTHORITY.— 
The Secretary shall include the use of the 
flexible hiring authority available through 
the National Security Personnel System in 
order to facilitate performance by Federal 
Government employees of new requirements 
and work that is performed under Depart- 
ment of Defense contracts. 

(d) INSPECTOR GENERAL REPORT.—Not later 
than 180 days after the enactment of this 
Act, the Inspector General of the Depart- 
ment of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives a report on the 
compliance of the Secretary of Defense with 
the requirements of this section. 

(e) DEFINITIONS.—In this section: 

(1) The term ‘‘National Security Personnel 
System’’ means the human resources man- 
agement system established under the au- 
thority of section 9902 of title 5, United 
States Code. 

(2) The term ‘inherently governmental 
function” has the meaning given that term 
in section 5 of the Federal Activities Inven- 
tory Reform Act of 1998 (Public Law 105-270; 
112 Stat. 2384; 31 U.S.C. 501 note). 


SA 2535. Mr. WARNER (for Mr. 
INHOFE) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 


At the appropriate place, insert the fol- 
lowing: 


SEC. . THE UNITED STATES-CHINA ECONOMIC 
AND SECURITY REVIEW COMMIS- 

SION. 
(a) FINDINGS.—Congress finds the fol- 


lowing: 

(1) The 2004 Report to Congress of the 
United States-China Economic and Security 
Review Commission states that— 

(A) China’s State-Owned Enterprises 
(SOEs) lack adequate disclosure standards, 
which creates the potential for United States 
investors to unwittingly contribute to enter- 
prises that are involved in activities harmful 
to United States security interests; 

(B) United States influence and vital long- 
term interests in Asia are being challenged 
by China’s robust regional economic engage- 
ment and diplomacy; 

(C) the assistance of China and North 
Korea to global ballistic missile prolifera- 
tion is extensive and ongoing; 

(D) China’s transfers of technology and 
components for weapons of mass destruction 
(WMD) and their delivery systems to coun- 
tries of concern, including countries that 
support acts of international terrorism, has 
helped create a new tier of countries with 
the capability to produce WMD and ballistic 
missiles; 

(Œ) the removal of the European Union 
arms embargo against China that is cur- 
rently under consideration in the European 
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Union would accelerate weapons moderniza- 
tion and dramatically enhance Chinese mili- 
tary capabilities; 

(F) China is developing a leading-edge mili- 
tary with the objective of intimidating Tai- 
wan and deterring United States involve- 
ment in the Strait, and China’s qualitative 
and quantitative military advancements 
have already resulted in a dramatic shift in 
the cross-Strait military balance toward 
China; and 

(G) China’s growing energy needs are driv- 
ing China into bilateral arrangements that 
undermine multilateral efforts to stabilize 
oil supplies and prices, and in some cases 
may involve dangerous weapons transfers. 

(2) On March 14, 2005, the National People’s 
Congress approved a law that would author- 
ize the use of force if Taiwan formally de- 
clares independence. 

(b) SENSE OF CONGRESS.— 

(1) PLAN.—It is the sense of Congress that 
the President should take immediate steps 
to establish a coherent and comprehensive 
plan to address the emergence of China eco- 
nomically, diplomatically, and militarily, to 
promote mutually beneficial trade relations 
with China, and to encourage China’s adher- 
ence to international norms in the areas of 
trade, international security, and human 
rights. 

(2) CONTENTS.—The plan should contain the 
following: 

(A) Actions to address China’s policy of 
undervaluing its currency, including— 

(i) encouraging China to continue to 
upwardly revalue the Chinese yuan against 
the United States dollar; 

(ii) allowing the yuan to float against a 
trade-weighted basket of currencies; and 

(iii) concurrently encouraging United 
States trading partners with similar inter- 
ests to join in these efforts. 

(B) Actions to make better use of the 
World Trade Organization (WTO) dispute set- 
tlement mechanism and applicable United 
States trade laws to redress China’s trade 
practices, including exchange rate manipula- 
tion, denial of trading and distribution 
rights, insufficient intellectual property 
rights protection, objectionable labor stand- 
ards, subsidization of exports, and forced 
technology transfers as a condition of doing 
business. The United States Trade Rep- 
resentative should consult with our trading 
partners regarding any trade dispute with 
China. 

(C) Actions to encourage United States 
diplomatic efforts to identify and pursue ini- 
tiatives to revitalize United States engage- 
ment in East Asia. The initiatives should 
have a regional focus and complement bilat- 
eral efforts. The Asia-Pacific Economic Co- 
operation forum (APEC) offers a ready mech- 
anism for pursuit of such initiatives. 

(D) Actions by the administration to work 
with China to prevent proliferation of pro- 
hibited technologies and to secure China’s 
agreement to renew efforts to curtail North 
Korea’s commercial export of ballistic mis- 
siles. 

(E) Actions by the Secretaries of State and 
Energy to consult with the International En- 
ergy Agency with the objective of upgrading 
the current loose experience-sharing ar- 
rangement whereby China engages in some 
limited exchanges with the organization, to 
a more structured arrangement. 

(F) Actions by the administration to de- 
velop a coordinated, comprehensive national 
policy and strategy designed to maintain 
United States scientific and technological 
leadership and competitiveness, in light of 
the rise of China and the challenges of 
globalization. 
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(G) Actions to review laws and regulations 
governing the Committee on Foreign Invest- 
ment in the United States (CFIUS), includ- 
ing exploring whether the definition of na- 
tional security should include the potential 
impact on national economic security as a 
criterion to be reviewed, and whether the 
chairmanship of CFIUS should be transferred 
from the Secretary of the Treasury to a 
more appropriate executive branch agency. 

(H) Actions by the President and the Sec- 
retaries of State and Defense to press strong- 
ly their European Union counterparts to 
maintain the EU arms embargo on China. 

(D) Actions by the administration to dis- 
courage foreign defense contractors from 
selling sensitive military use technology or 
weapons systems to China. The administra- 
tion should provide a comprehensive annual 
report to the appropriate committees of Con- 
gress on the nature and scope of foreign mili- 
tary sales to China, particularly sales by 
Russia and Israel. 


SA 2536. Mr. WARNER (for Mr. 
LEVIN) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle E of title II, add the 
following: 

SEC. _ . REPORT ON DEVELOPMENT AND USE 
OF ROBOTICS AND UNMANNED 
GROUND VEHICLE SYSTEMS. 

(a) REPORT REQUIRED.—Not later than nine 
months after the date of the enactment of 
this Act, the Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall 
submit to the congressional defense commit- 
tees a report on the development and utiliza- 
tion of robotics and unmanned ground vehi- 
cle systems by the Department of Defense. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A description of the utilization of robot- 
ics and unmanned ground vehicle systems in 
current military operations. 

(2) A description of the manner in which 
the development of robotics and unmanned 
ground vehicle systems capabilities supports 
current major acquisition programs of the 
Department of Defense. 

(8) A detailed description, including budget 
estimates, of all Department programs and 
activities on robotics and unmanned ground 
vehicle systems for fiscal years 2004 through 
2012, including programs and activities relat- 
ing to research, development, test and eval- 
uation, procurement, and operation and 
maintenance. 

(4) A description of the long-term research 
and development strategy of the Department 
on technology for the development and inte- 
gration of new robotics and unmanned 
ground vehicle systems capabilities in sup- 
port of Department missions. 

(5) A description of any planned dem- 
onstration or experimentation activities of 
the Department that will support the devel- 
opment and deployment of robotics and un- 
manned ground vehicle systems by the De- 
partment. 

(6) A statement of the Department organi- 
zations currently participating in the devel- 
opment of new robotics or unmanned ground 
vehicle systems capabilities, including the 
specific missions of each such organization 
in such efforts. 
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(7) A description of the activities of the De- 
partment to collaborate with industry, aca- 
demia, and other Government and non- 
government organizations in the develop- 
ment of new capabilities in robotics and un- 
manned ground vehicle systems. 

(8) An assessment of the short-term and 
long-term ability of the industrial base of 
the United States to support the production 
of robotics and unmanned ground vehicle 
systems to meet Department requirements. 

(9) An assessment of the progress being 
made to achieve the goal established by sec- 
tion 220(a)(2) of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 
2001 (as enacted into law by Public Law 106- 
398; 114 Stat. 1654A-88) that, by 2015, one- 
third of operational ground combat vehicles 
be unmanned. 

(10) An assessment of international re- 
search, technology, and military capabilities 
in robotics and unmanned ground vehicle 
systems. 


SA 2537. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle A of title VIII, add 
the following: 

SEC. _. MODIFICATION AND EXTENSION OF 
PILOT PROGRAM ON SHARE-IN-SAV- 
INGS CONTRACTS. 

(a) INCLUSION OF INFORMATION TECHNOLOGY 
IMPROVEMENTS IN SHARE-IN-SAVINGS.—Para- 
graph (1) of subsection (a) of section 2332 of 
title 10, United States Code, is amended by 
adding at the end the following new sen- 
tence: “Each such contract shall provide 
that the contractor shall incur the cost of 
implementing information technology im- 
provements, including costs incurred in ac- 
quiring, installing, maintaining, and upgrad- 
ing information technology equipment and 
training personnel in the use of such equip- 
ment, in exchange for a share of any savings 
directly resulting from the implementation 
of such improvements during the term of the 
contract.’’. 

(b) CONTRACT PERFORMANCE EVALUATION.— 
Such subsection is further amended. 

(1) in paragraph (3), by striking ‘‘, to the 
maximum extent practicable,’’; 

(2) by striking paragraph (4); 

(3) by redesignating paragraph (5) as para- 
graph (7); and 

(4) inserting after paragraph (3) the fol- 
lowing new paragraphs: 

‘(4) The head of an agency that enters into 
contracts pursuant to the authority of this 
section shall establish a panel of employees 
of such agency, independent of any program 
office or contracting office responsible for 
awarding and administering such contracts, 
for the purpose of verifying performance 
baselines and methodologies for calculating 
savings resulting from the implementation 
of information technology improvements 
under such contracts. Employees assigned to 
any such panel shall have experience and ex- 
pertise appropriate for the duties of such 
panel. 

“(5) Each contract awarded pursuant to 
the authority of this section shall include a 
provision containing a quantifiable baseline 
of current and projected costs, a method- 
ology for calculating actual costs during the 
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period of performance, and a savings share 
ratio governing the amount of payments the 
contractor is to receive under such contract 
that are certified by a panel established pur- 
suant to paragraph (4) to be financially 
sound and based on the best available infor- 
mation. 


“(6) Hach contract awarded pursuant to the 
authority of this section shall— 

“(A) provide that aggregate payments to 
the contractor may not exceed the amount 
the agency would have paid, in accordance 
with the baseline of current and projected 
costs incorporated in such contract, during 
the period covered by such contract; and 

“(B) require an independent annual audit 
of actual costs in accordance with the meth- 
odology established under paragraph (5)(B), 
which shall serve as a basis for annual pay- 
ments based on savings share ratio estab- 
lished in such contract.’’. 


(c) EXTENSION OF PILOT PROGRAM.—Such 
section is further amended— 

(1) in subsection (b)(8)(B), by striking ‘‘fis- 
cal years 2003, 2004, and 2005” and inserting 
“fiscal years 2003 through 2007”; and 

(2) in subsection (d), by striking ‘‘Sep- 
tember 30, 2005” and inserting ‘‘September 
30, 2007”. 


(d) REPORTS TO CONGRESS.— 

(1) SECRETARY OF DEFENSE REPORTS.—Not 
later than March 31, 2006, and each year 
thereafter until the year after the termi- 
nation of the pilot program under section 
2332 of title 10, United States Code (as 
amended by subsection (a)), the Secretary of 
Defense shall submit to Congress a report 
containing a list of each contract entered 
into by each Federal agency under such sec- 
tion during the preceding year that contains 
terms providing for the contractor to imple- 
ment information technology improvements 
in exchange for a share of the savings de- 
rived from the implementation of such im- 
provements. The report shall set forth, for 
each contract listed— 

(A) the information technology perform- 
ance acquired by reason of the improvements 
concerned; 

(B) the total amount of payments made to 
the contractor during the year covered by 
the report; and 

(C) the total amount of savings or other 
measurable benefits realized by the Federal 
agency during such year as a result of such 
improvements. 

(2) COMPTROLLER GENERAL REPORTS.—Not 
later than two months after the Secretary 
submits a report required by paragraph (1), 
the Comptroller General of the United States 
shall submit to Congress a report on the 
costs and benefits to the United States of the 
implementation of the technology improve- 
ments under the contracts covered by such 
report, together with such recommendations 
as the Comptroller General considers appro- 
priate. 


SA 2538. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 


At the end of subtitle C of title III, add the 
following: 


CONGRESSIONAL RECORD—SENATE 


SEC. . SUPERVISION AND MANAGEMENT OF 
DEFENSE BUSINESS TRANS- 
FORMATION AGENCY. 


Section 192 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsection: 

"(ei SPECIAL RULE FOR DEFENSE BUSINESS 
TRANSFORMATION AGENCY.—(1) The Defense 
Business Transformation Agency shall be su- 
pervised by the vice chairman of the Defense 
Business System Management Committee. 

“(2) Notwithstanding the results of any 
periodic review under subsection (c) with re- 
gard to the Defense Business Transformation 
Agency, the Secretary of Defense shall des- 
ignate that the Agency be managed coopera- 
tively by the Deputy Under Secretary of De- 
fense for Business Transformation and the 
Deputy Under Secretary of Defense for Fi- 
nancial Management". 


SA 2539. Mr. WARNER (for Mr. CHAM- 
BLISS) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of Subtitle D of title I, add the 
following: 

SEC. 138. C-37B AIRCRAFT. 

(a) ADDITIONAL AMOUNT FOR AIRCRAFT PRO- 
CUREMENT, AIR FORCE.—The amount author- 
ized to be appropriated by section 103(1) for 
aircraft procurement for the Air Force is 
hereby increased by $45,000,000. 

(b) AVAILABILITY OF AMOUNT.—Of the 
amount authorized to be appropriated by 
section 103(1) for aircraft for the Air Force, 
as increased by subsection (a), up to 
$45,000,000 may be used for the procurement 
of one C-87B aircraft. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(1) for operation 
and maintenance for the Army is hereby re- 
duced by $25,000,000 and the amount author- 
ized to be appropriated by section 301(5) for 
O&M, defensewide is hereby reduced by 
$20,000,000. 


SA 2540. Mr. WARNER (for Mr. ISAK- 
SON) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle F of title V, insert 
the following: 

SEC. . DESIGNATION OF IKE SKELTON EARLY 
COMMISSIONING PROGRAM SCHOL- 
ARSHIPS. 

Section 2107a of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(j) Financial assistance provided under 
this section to a cadet appointed at a mili- 
tary junior college is designated as, and shall 
be known as, an ‘Ike Skelton Early Commis- 
sioning Program Scholarship’.’’. 


SA 2541. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
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partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 


At the end of subtitle H of title V, add the 
following: 

SEC. _ . MODIFICATION OF ELIGIBILITY FOR 
POSITION OF PRESIDENT OF THE 
NAVAL POSTGRADUATE SCHOOL. 

Subsection (a) of section 7042 of title 10, 
United States Code, is amended to read as 
follows: 

““(a)(1) The President of the Naval Post- 
graduate School shall be one of the fol- 
lowing: 

“(A) An officer of the Navy not below the 
grade of rear admiral (lower half) who is de- 
tailed to such position. 

‘(B) A civilian individual having qualifica- 
tions appropriate to the position of Presi- 
dent of the Naval Postgraduate School who 
is appointed to such position. 

“(2) The President of the Naval Post- 
graduate School shall be detailed or assigned 
to such position under paragraph (1) by the 
Secretary of the Navy, upon the rec- 
ommendation of the Chief of Naval Oper- 
ations. 

“(3) An individual assigned as President of 
the Naval Postgraduate School under para- 
graph (1)(B) shall serve in such position for a 
term of not more than five years.’’. 


SA 2542. Mr. WARNER (for Mr. 
DEWINE) proposed an amendment to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

On page 167, between lines 6 and 7, insert 
the following: 

(c) ADDITIONAL DEATH GRATUITY.—In the 
case of an active duty member of the armed 
forces who died between October 7, 2001, and 
May 11, 2005, and was not eligible for an addi- 
tional death gratuity under section 
1478(e)(3)(A) of title 10, United States Code 
(as added by section 1013(b) of Public Law 
109-13), the eligible survivors of such dece- 
dent shall receive, in addition to the death 
gratuity available to such survivors under 
section 1478(a) of such title, an additional 
death gratuity of $150,000 under the same 


conditions as provided under section 
1478(e)(4) of such title. 
SA 2543. Mr. WARNER (for Mr. 


ALLEN (for himself, Mr. DEWINE, and 
Mr. WARNER)) proposed an amendment 
to the bill S. 1042, to authorize appro- 
priations for fiscal year 2006 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the end of subtitle G of title X, insert: 


SEC. . SENSE OF SENATE ON AERONAUTICS 
RESEARCH AND DEVELOPMENT. 


(a) FINDINGS.—Congress makes the fol- 
lowing findings: 
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(1) The advances made possible by Govern- 
ment-funded research in emerging aero- 
nautics technologies have enabled long- 
standing military air superiority for the 
United States in recent decades. 

(2) Military aircraft incorporate advanced 
technologies developed at research centers of 
the National Aeronautics and Space Admin- 
istration. 

(3) The vehicle systems program of the Na- 
tional Aeronautics and Space Administra- 
tion has provided major technology advances 
that have been used in every major civil and 
military aircraft developed over the last 50 
years. 

(4) It is important for the cooperative re- 
search efforts of the National Aeronautics 
and Space Administration and the Depart- 
ment of Defense that funding of research on 
military aviation technologies be robust. 

(5) Recent National Aeronautics and Space 
Administration and independent studies 
have demonstrated the competitiveness, sci- 
entific merit, and necessity of existing aero- 
nautics programs. 

(6) The economic and military security of 
the United States is enhanced by the contin- 
ued development of improved aeronautics 
technologies. 

(7) A national effort is needed to ensure 
that the National Aeronautics and Space Ad- 
ministration can help meet future aviation 
needs. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that it is in the national security in- 
terest of the United States to maintain a 
strong aeronautics research and development 
program within the Department of Defense 
and the National Aeronautics and Space Ad- 
ministration. 

SA 2544. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle E of title VIII, add 
the following: 

SEC. . MODIFICATION OF LIMITED ACQUISI- 
TION AUTHORITY FOR THE COM- 
MANDER OF THE UNITED STATES 
JOINT FORCES COMMAND. 

(a) SCOPE OF AUTHORITY.—Subsection (a) of 
section 167a of title 10, United States Code, is 
amended by striking and "and acquire” and 
inserting ‘‘, acquire, and sustain”. 

(b) INAPPLICABILITY TO CERTAIN SYSTEMS 
FUNDED WITH OPERATION AND MAINTENANCE 
FUNDS.—Subsection (d) of such section is 
amended— 

(1) in paragraph (1), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; or”; and 

(3) by adding at the end the following new 
paragraph: 

“(3) the total expenditure for operation 
and maintenance is estimated to be $2,000,000 
or more.”’. 

(c) EXTENSION OF AUTHORITY.—Subsection 
(f) of such section is amended— 

(1) by striking ‘‘through 2006’’ and insert- 
ing “through 2009’’; and 

(2) by striking ‘‘September 30, 2006” and in- 
serting ‘‘September 30, 2009”. 


SA 2545. Mr. WARNER (for himself, 
Mr. LEVIN, and Mr. BINGAMAN) proposed 
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an amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle A of title X, add the 
following: 

SEC. _. AUTHORIZATION OF EMERGENCY SUP- 
PLEMENTAL APPROPRIATIONS FOR 
THE DEPARTMENT OF DEFENSE. 

(a) FIRST EMERGENCY SUPPLEMENTAL TO 
MEET NEEDS ARISING FROM HURRICANE 
KATRINA.—Amounts authorized to be appro- 
priated to the Department of Defense for fis- 
cal year 2005 in the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375) are hereby ad- 
justed, with respect to any such authorized 
amount, by the amount by which appropria- 
tions pursuant to such authorized amount 
are increased by a supplemental appropria- 
tion, or by a transfer of funds, pursuant to 
the Emergency Supplemental Appropriations 
Act to Meet Immediate Needs Arising From 
the Consequences of Hurricane Katrina, 2005 
(Public Law 109-61). 

(b) SECOND EMERGENCY SUPPLEMENTAL TO 
MEET NEEDS ARISING FROM HURRICANE 
KATRINA.—Amounts authorized to be appro- 
priated to the Department of Defense for fis- 
cal year 2005 in the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 are hereby adjusted, with respect 
to any such authorized amount, by the 
amount by which appropriations pursuant to 
such authorized amount are increased by a 
supplemental appropriation, or by a transfer 
of funds, pursuant to the Second Emergency 
Supplemental Appropriations Act to Meet 
Immediate Needs Arising From the Con- 
sequences of Hurricane Katrina, 2005 (Public 
Law 109-62). 

(c) SUPPLEMENTAL APPROPRIATIONS FOR 
AVIAN FLU PREPAREDNESS.—Amounts au- 
thorized to be appropriated to the Depart- 
ment of Defense for fiscal year 2006 in this 
Act are hereby adjusted, with respect to any 
such authorized amount, by the amount by 
which appropriations pursuant to such au- 
thorized amount are increased by a supple- 
mental appropriation, or by a transfer of 
funds, arising from the proposal of the Ad- 
ministration relating to avian flu prepared- 
ness that was submitted to Congress on No- 
vember 1, 2006. 

(d) AMOUNTS REALLOCATED FOR HURRICANE- 
RELATED DISASTER RELIEF.—Amounts au- 
thorized to be appropriated to the Depart- 
ment of Defense for fiscal year 2006 in this 
Act are hereby adjusted, with respect to any 
such authorized amount, by the amount by 
which appropriations pursuant to such au- 
thorized amount are increased by a realloca- 
tion of funds from the Disaster Relief Fund 
(DRF) of the Federal Emergency Manage- 
ment Agency arising from the proposal of 
the Director of the Office of Management 
and Budget on the reallocation of amounts 
for hurricane-related disaster relief that was 
submitted to the President on October 28, 
2005, and transmitted to the Speaker of the 
House of Representatives on that date. 

(e) AMOUNTS FOR HUMANITARIAN ASSIST- 
ANCE FOR EARTHQUAKE VICTIMS IN PAKI- 
STAN.—There is authorized to be appro- 
priated as emergency supplemental appro- 
priations for the Department of Defense for 
fiscal year 2006, $40,000,000 for the use of the 
Department of Defense for overseas, humani- 
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tarian, disaster, and civic aid for the purpose 
of providing humanitarian assistance to the 
victims of the earthquake that devastated 
northern Pakistan on October 8, 2005. 

(f) REPORTS ON USE OF CERTAIN FUNDS.— 

(1) REPORT ON USE OF EMERGENCY SUPPLE- 
MENTAL FUNDS.—Not later than six months 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the obligation and expenditure, as of that 
date, of any funds appropriated to the De- 
partment of Defense for fiscal year 2005 pur- 
suant to the Acts referred to in subsections 
(a) and (b) as authorized by such subsections. 
The report shall set forth— 

(A) the amounts so obligated and expended; 
and 

(B) the purposes for which such amounts 
were so obligated and expended. 

(2) REPORT ON EXPENDITURE OF REIMBURS- 
ABLE FUNDS.—The Secretary shall include in 
the report required by paragraph (1) a state- 
ment of any expenditure by the Department 
of Defense of funds that were reimbursable 
by the Federal Emergency Management 
Agency, or any other department or agency 
of the Federal Government, from funds ap- 
propriated in an Act referred to in sub- 
section (a) or (b) to such department or agen- 
cy. 
(3) REPORT ON USE OF CERTAIN OTHER 
FUNDS.—Not later than May 15, 2006, and 
quarterly thereafter through November 15, 
2006, the Secretary shall submit to the con- 
gressional defense committees a report on 
the obligation and expenditure, during the 
previous fiscal year quarter, of any funds ap- 
propriated to the Department of Defense as 
specified in subsection (c) and any funds re- 
allocated to the Department as specified in 
subsection (d). Each report shall, for the fis- 
cal year quarter covered by such report, set 
forth— 

(A) the amounts so obligated and expended; 
and 

(B) the purposes for which such amounts 
were so obligated and expended. 

(g) REPORT ON ASSISTANCE FOR EARTHQUAKE 
VICTIMS IN PAKISTAN.—Not later than 30 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
describing Department of Defense efforts to 
provide relief to victims of the earthquake 
that devastated northern Pakistan on Octo- 
ber 8, 2005, and assessing the need for further 
reconstruction and relief assistance. 


SA 2546. Mr. WARNER (for Mr. Day- 
TON (for himself, Mrs. MURRAY, and Ms. 
COLLINS)) proposed an amendment to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the end of subtitle C of title V, add the 
following: 

SEC. _. SENSE OF SENATE ON CERTAIN MAT- 
TERS RELATING TO THE NATIONAL 
GUARD AND RESERVES. 

It is the sense of the Senate— 

(1) to recognize the important and integral 
role played by members of the Active Guard 
and Reserve and military technicians (dual 
status) in the efforts of the Armed Forces; 
and 
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(2) to urge the Secretary of Defense to 
promptly resolve issues relating to appro- 
priate authority for payment of reenlistment 
bonsuses stemming from reenlistment con- 
tracts entered into between January 14, 2005, 
and April 17, 2005, involving members of the 
Army National Guard and military techni- 
cians (dual status). 


SA 2547. Mr. WARNER (for Mr. BYRD) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of title XXXIII of division C, 
add the following: 

SEC. 3302. DISPOSAL OF FERROMANGANESE. 

(a) DISPOSAL AUTHORIZED.—The Secretary 
of Defense may dispose of up to 75,000 tons of 
ferromanganese from the National Defense 
Stockpile during fiscal year 2006. 

(b) CONTINGENT AUTHORITY FOR ADDITIONAL 
DISPOSAL.—If the Secretary of Defense com- 
pletes the disposal of the total quantity of 
ferromanganese authorized for disposal by 
subsection (a) before September 30, 2006, the 
Secretary of Defense may dispose of up to an 
additional 25,000 tons of ferromanganese 
from the National Defense Stockpile before 
that date. 

(c) CERTIFICATION.—The Secretary of De- 
fense may dispose of ferromanganese under 
the authority of subsection (b) only if the 
Secretary submits written certification to 
the Committee on Armed Services of the 
Senate and the Committee on Armed Serv- 
ices of the House of Representatives, not 
later than 30 days before the commencement 
of disposal, that— 

(1) the disposal of the additional 
ferromanganese from the National Defense 
Stockpile is in the interest of national de- 
fense; 

(2) the disposal of the additional 
ferromanganese will not cause undue disrup- 
tion to the usual markets of producers and 
processors of ferromanganese in the United 
States; and 

(3) the disposal of the additional 
ferromanganese is consistent with the re- 
quirements and purpose of the National De- 
fense Stockpile. 

(d) DELEGATION OF RESPONSIBILITY.—The 
Secretary of Defense may delegate the re- 
sponsibility of the Secretary under sub- 
section (c) to an appropriate official within 
the Department of Defense. 

(e) NATIONAL DEFENSE STOCKPILE DE- 
FINED.—In this section, the term ‘‘National 
Defense Stockpile” means the stockpile pro- 
vided for in section 4 of the Strategic and 
Critical Materials Stock Piling Act (50 
U.S.C. 98c). 


SA 2548. Mr. WARNER (for Mr. REID) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle C of title III, add the 
following: 
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SEC. _ . ARMAMENT RETOOLING AND MANU- 
FACTURING SUPPORT INITIATIVE 
MATTERS. 

(a) INCLUSION OF ADDITIONAL FACILITIES 
WITHIN INITIATIVE.—Section 4551(2) of title 
10, United States Code, is amended by insert- 
ing ‘“, or a Government-owned, contractor- 
operated depot for the storage, maintenance, 
renovation, or demilitarization of ammuni- 
tion,” after ‘‘manufacturing facility”. 

(b) ADDITIONAL CONSIDERATION FOR USE OF 
FACILITIES.—Section 4554(b)(2) of such title is 
amended by adding at the end the following 
new subparagraph: 

“(D) The demilitarization and storage of 
conventional ammunition.”’. 


SA 2549. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle D of title XXVIII of 
division B, add the following: 

SEC. 2887. REQUIRED CONSULTATION WITH 
STATE AND LOCAL ENTITIES ON 
TRANSPORTATION, HOUSING, AND 
OTHER INFRASTRUCTURE ISSUES 
RELATED TO THE ADDITION OF PER- 
SONNEL OR FACILITIES AT MILI- 
TARY INSTALLATIONS AS PART OF 
2005 ROUND OF DEFENSE BASE CLO- 
SURE AND REALIGNMENT. 

Section 2905(a) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) is amended by adding at the end the 
following new paragraph: 

‘(3) In carrying out any closure or realign- 
ment under this part that would add per- 
sonnel or facilities to an existing military 
installation, the Secretary shall consult 
with appropriate State and local entities on 
matters affecting the local community re- 
lated to transportation, utility infrastruc- 
ture, housing, schools, and family support 
activities during the development of plans to 
implement such closure or realignment.”’. 


SA 2550. Mr. WARNER (for Mr. LOTT 
(for himself and Mr. CORNYN)) proposed 
an amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle D of title XXVIII of 
division B, add the following: 

SEC. 2887. SENSE OF THE SENATE ON REVER- 
SIONARY INTERESTS AT NAVY 
HOMEPORTS. 

It is the sense of the Senate that, in imple- 
menting the decisions made with respect to 
Navy homeports as part of the 2005 round of 
defense base closure and realignment, the 
Secretary of the Navy should, consistent 
with the national interest and Federal policy 
supporting cost-free conveyances of Federal 
surplus property suitable for use as port fa- 
cilities, release or otherwise relinquish any 
entitlement to receive, pursuant to any 
agreement providing for such payment, com- 
pensation from any holder of a reversionary 
interest in real property used by the United 
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States for improvements made to any mili- 
tary installation that is closed or realigned 
as part of such base closure round. 


SA 2551. Mr. WARNER (for Mr. 
LEVIN) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 


At the end of subtitle G of title X, add the 
following: 

SEC. 1073. REPORT ON CLAIMS RELATED TO THE 
BOMBING OF THE LABELLE DIS- 
COTHEQUE. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Government of Libya should be 
commended for the steps the Government 
has taken to renounce terrorism and to 
eliminate Libya’s weapons of mass destruc- 
tion and related programs; and 

(2) an important priority for improving re- 
lations between the United States and Libya 
should be a good faith effort on the part of 
the Government of Libya to resolve the 
claims of members of the Armed Forces of 
the United States and other United States 
citizens who were injured in the bombing of 
the LaBelle Discotheque in Berlin, Germany 
that occurred in April 1986, and of family 
members of members of the Armed Forces of 
the United States who were killed in that 
bombing. 

(b) REPORTS.— 

(1) INITIAL REPORT.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of State shall submit to the appro- 
priate congressional committees a report on 
the status of negotiations between the Gov- 
ernment of Libya and United States claim- 
ants in connection with the bombing of the 
LaBelle Discotheque in Berlin, Germany 
that occurred in April 1986, regarding resolu- 
tion of their claims. The report shall also in- 
clude information on efforts by the Govern- 
ment of the United States to urge the Gov- 
ernment of Libya to make a good faith effort 
to resolve such claims. 

(2) UPDATE.—Not later than one year after 
enactment of this Act, the Secretary of 
State shall submit to the appropriate con- 
gressional committees an update of the re- 
port required by paragraph (1). 

(c) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES DEFINED.—In this section, the term 
“appropriate congressional committees” 
means the Committee on Armed Services 
and the Committee on Foreign Relations of 
the Senate and the Committee on Armed 
Services and the Committee on Inter- 
national Relations of the House of Rep- 
resentatives. 


SA 2552. Mr. WARNER (for Mr. KEN- 
NEDY (for himself and Mrs. FEINSTEIN)) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 378, between lines 10 and 11, insert 
the following: 
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SEC. 3114. PROHIBITION ON USE OF FUNDS FOR 
ROBUST NUCLEAR EARTH PENE- 
TRATOR. 

None of the funds authorized to be appro- 
priated to the Department of Energy under 
this Act may be made available for the Ro- 
bust Nuclear Earth Penetrator. 


SA 2553. Mr. WARNER (for Ms. 
SNOWE (for herself and Ms. COLLINS)) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle D of title XXVIII of 
division B, add the following: 

SEC. 2887. IDENTIFICATION OF ENVIRONMENTAL 
CONDITIONS AT MILITARY INSTAL- 
LATIONS CLOSED OR REALIGNED 
UNDER 2005 ROUND OF DEFENSE 
BASE CLOSURE AND REALIGNMENT. 

(a) IDENTIFICATION OF ENVIRONMENTAL CON- 
DITION OF PROPERTY.— 

(1) IN GENERAL.—Not later than May 31, 
2007, the Secretary of Defense, in consulta- 
tion with the Administrator of the Environ- 
mental Protection Agency, other appropriate 
Federal agencies, and State, tribal, and local 
government officials, shall complete an iden- 
tification of the environmental condition of 
the real property (including groundwater) of 
each military installation approved for clo- 
sure or realignment under the 2005 round of 
defense base closure and realignment in ac- 
cordance with section 120(h)(4) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)(4)). 

(2) RESULTS.— 

(A) IN GENERAL.—AS soon as practicable 
after the date on which an identification 
under paragraph (1) is completed, the Sec- 
retary of Defense shall— 

(i) provide a notice of the results of the 
identification to— 

(I) the Administrator of the Environmental 
Protection Agency; 

(II) the head of any other appropriate Fed- 
eral agency, as determined by the Secretary; 
and 

(III) any affected State or tribal govern- 
ment official, as determined by the Sec- 
retary; and 

(ii) publish in the Federal Register the re- 
sults of the identification. 

(B) REQUEST FOR CONCURRENCE.—The Sec- 
retary shall include in a notice provided 
under subclause (I) or (III) of subparagraph 
(AXi) a request for concurrence with the 
identification in such form as the Secretary 
determines to be appropriate. 

(3) CONCURRENCE.— 

(A) IN GENERAL.—An identification under 
paragraph (1) shall not be considered to be 
complete until— 

(i) for a property that is a site, or part of 
a site, on the National Priorities List devel- 
oped by the President in accordance with 
section 105(a)(8)(B) of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9605(a)(8)(B)), 
the date on which the Administrator of the 
Environmental Protection Agency and each 
appropriate State and tribal government of- 
ficial concur with the identification; and 

(ii) for any property that is not a site de- 
scribed in clause (i), the date on which each 
appropriate State and tribal government of- 
ficial concurs with the identification. 
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(B) FAILURE TO ACT.—The Administrator, 
or a State or tribal government official, 
shall be considered to concur with an identi- 
fication under paragraph (1) if the Adminis- 
trator or government official fails to make a 
determination with respect to a request for 
concurrence with such identification under 
paragraph (2)(B) by not later than 90 days 
after the date on which such request for con- 
currence is received. 

(b)  EXPEDITING ENVIRONMENTAL RE- 
SPONSE.—The Secretary of Defense shall co- 
ordinate with appropriate Federal, State, 
tribal, and local governmental officials, as 
determined by the Secretary, to expedite en- 
vironmental response at military installa- 
tions approved for closure or realignment 
under the 2005 round of defense base closure 
and realignment. 

(c) REPORT.—The Secretary shall submit to 
Congress, as part of each annual report 
under section 2706 of title 10, United States 
Code, a report describing any progress made 
in carrying out this section. 

(d) EFFECT OF SECTION.—Nothing in this 
section affects any obligation of the Sec- 
retary with respect to any other Federal or 
State requirement relating to— 

(1) the environment; or 

(2) the transfer of property. 


SA 2554. Mr. WARNER (for Ms. 
SNOWE) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 


At the end of subtitle D of title XXVIII, 
add the following: 

SEC. 2887. SENSE OF CONGRESS ON LIMITATION 
ON TRANSFER OF UNITS FROM 
CLOSED AND REALIGNED MILITARY 
INSTALLATIONS PENDING READI- 
NESS OF RECEIVING LOCATIONS. 

(a) FINDINGS.— 

(1) The Commission on Review of Overseas 
Military Facility Structure of the United 
States, also known as the Overseas Basing 
Commission, transmitted a report to the 
President and Congress on August 15, 2005, 
that discussed considerations for the return 
to the United States of up to 70,000 service 
personnel and 100,000 family members and ci- 
vilian employees from overseas garrisons. 

(2) The 2005 Base Closure and Realignment 
Commission released a report on September 
8, 2005, to the President that assessed the 
closure and realignment decisions of the De- 
partment of Defense, which would affect 
26,830 military personnel positions. 

(3) Both of these reports expressed con- 
cerns that massive movements of units, serv- 
ice personnel, and families may disrupt unit 
operational effectiveness and the quality of 
life for family members if not carried out 
with adequate planning and resources. 

(4) The 2005 Base Closure and Realignment 
Commission, in its decision to close Fort 
Monmouth, included a provision requiring 
the Secretary of Defense to provide a report 
that ‘‘movement of organizations, functions, 
or activities from Fort Monmouth to Aber- 
deen Proving Ground will be accomplished 
without disruption of their support to the 
Global War on Terrorism or other critical 
contingency operations, and that safeguards 
exist to ensure that necessary redundant ca- 
pabilities are put in place to mitigate poten- 
tial degradation of such support, and to en- 
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sure maximum retention of critical work- 
force”. 

(5) The Overseas Basing Commission found 
that "base closings at home along with the 
return of yet additional masses of service 
members and dependents from overseas will 
have major impact on local communities and 
the quality of life that can be expected. 
Movements abroad from established bases 
into new locations, or into locations already 
in use that will be put under pressure by in- 
creases in populations, will impact on living 
conditions.” 

(6) The Overseas Basing Commission notes 
that the four most critical elements of qual- 
ity of life as they relate to restructuring of 
the global defense posture are housing, mili- 
tary child education, healthcare, and service 
member and family services. 

(7) The Overseas Basing Commission rec- 
ommended that ‘‘planners must take a ‘last 
day-first day’ approach to the movement of 
units and families from one location to an- 
other”, meaning that they must maintain 
the support infrastructure for personnel 
until the last day they are in place and must 
have the support infrastructure in place on 
the first day troops arrive in the new loca- 
tion. 

(8) The Overseas Basing Commission fur- 
ther recommended that it is ‘‘imperative 
that the ‘last day-first day’ approach should 
be taken whether the movement is abroad 
from one locale to another, from overseas to 
the United States, or from one base in 
CONUS [the continental United States] to 
yet another as a result of base realignment 
and closures”. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense 
should not transfer any unit from a military 
installation closed or realigned due to the re- 
location of forces under the Integrated Glob- 
al Presence and Basing Strategy or the 2005 
round of defense base closure and realign- 
ment until adequate facilities and infra- 
structure necessary to support the unit’s 
mission and quality of life requirements for 
military families are ready for use at the re- 
ceiving location. 


SA 2555. Mr. WARNER (for Mr. 
HAGEL) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

In Title VI, subtitle E, at the end, insert 
the following: 

SEC. _. EXTENSION OF ELIGIBILITY FOR SSI 
FOR CERTAIN INDIVIDUALS IN FAMI- 
LIES THAT INCLUDE MEMBERS OF 
THE RESERVE AND NATIONAL 
GUARD. 

Section 1631(j)(1)(B) of the Social Security 
Act (42 U.S.C. 1883(j)(1)(B)) is amended by in- 
serting ‘‘(24 consecutive months, in the case 
of such an individual whose ineligibility for 
benefits under or pursuant to both such sec- 
tions is a result of being called to active 
duty pursuant to section 12301(d) or 12302 of 
title 10, United States Code, or section 502(f) 
of title 32, United States Code)” after ‘‘for a 
period of 12 consecutive months”. 


SA 2556. Mr. WARNER (for Mr. NEL- 
SON of Florida) proposed an amendment 
to the bill S. 1042, to authorize appro- 
priations for fiscal year 2006 for mili- 
tary activities of the Department of 


25970 


Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

On page 378, between lines 10 and 11, insert 
the following: 

SEC. 3114. SENSE OF THE SENATE REGARDING IN- 
TERIM REPORTS ON RESIDUAL BE- 
RYLLIUM CONTAMINATION AT DE- 
PARTMENT OF ENERGY VENDOR FA- 
CILITIES. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) Section 3169 of the Ronald W. Reagan 
National Defense Authorization Act for Fis- 
cal Year 2005 (Public Law 108-875; 42 U.S.C. 
7384 note) requires the National Institute for 
Occupational Safety and Health to submit, 
not later than December 31, 2006, an update 
to the October 2003 report of the Institute on 
residual beryllium contamination at Depart- 
ment of Energy vendor facilities. 

(2) The American Beryllium Company, 
Tallevast, Florida, machined beryllium for 
the Department of Energy’s Oak Ridge Y-12, 
Tennessee, and Rocky Flats, Colorado, facili- 
ties from 1967 until 1992. 

(3) The National Institute for Occupational 
Safety and Health has completed its evalua- 
tion of residual beryllium contamination at 
the American Beryllium Company. 

(4) Workers at the American Beryllium 
Company and other affected companies 
should be made aware fo the site-specific re- 
sults of the study as soon as such results are 
available. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate to urge the Director of the Na- 
tional Institute for Occupational Safety and 
Health— 

(1) to provide to Congress interim reports 
of residual beryllium contamination at fa- 
cilities not later than 14 days after com- 
pleting the internal review of such reports; 
and 

(2) to publish in the Federal Register sum- 
maries of the findings of such reports, in- 
cluding the dates of any significant residual 
beryllium contamination, at such time as 
the reports are provided to Congress under 
paragraph (1). 


SA 2557. Mr. WARNER (for Mr. GRA- 
HAM) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle B of title VII, add 
the following: 

SEC. _ . COMPTROLLER GENERAL REPORT ON 
EXPANDED PARTNERSHIP BETWEEN 
THE DEPARTMENT OF DEFENSE AND 
THE DEPARTMENT OF VETERANS 
AFFAIRS ON THE PROVISION OF 
HEALTH CARE SERVICES. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Comptroller General of the United 
States shall submit to the appropriate com- 
mittees of Congress a report on the feasi- 
bility of an expanded partnership between 
the Department of Defense and the Depart- 
ment of Veterans Affairs for the provision of 
health care services. 

(b) REPORT ELEMENTS.—The report re- 
quired by subsection (a) shall include the fol- 
lowing: 
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(1) An overview of the current health care 
systems of the Department of Defense and 
the Department of Veterans Affairs, includ- 
ing— 

(A) the total number of eligible bene- 
ficiaries in each system as of September 30, 
2005; 

(B) the total number of current consumers 
of health care services in each system as of 
that date; 

(C) the total cost of each system in the 
most recent fiscal year for which complete 
cost data for both systems exists; 

(D) the annual workload or production of 
health care by beneficiary category in each 
system in the most recent fiscal year for 
which complete data on workload or produc- 
tion of health care for both systems exists; 

(E) the total cost of health care by bene- 
ficiary category in each system in the most 
recent fiscal year for which complete cost 
data for both systems exists; 

(F) the total staffing of medical and ad- 
ministrative personnel in each system as of 
September 30, 2005; 

(G) the number and location of facilities, 
including both hospitals and clinics, oper- 
ated by each system as of that date; and 

(H) the size, capacity, and production of 
graduate medical education programs in 
each system as of that date. 

(2) A comparative analysis of the charac- 
teristics of each health care system, includ- 
ing a determination and comparative anal- 
ysis of— 

(A) the mission of such systems; 

(B) the demographic characteristics of the 
populations served by such systems; 

(C) the categories of eligibility for health 
care services in such systems; 

(D) the nature of benefits available by ben- 
eficiary category in such systems; 

(E) access to and quality of health care 
services in such systems; 

(F) the out-of-pocket expenses for health 
care by beneficiary category in such sys- 
tems; 

(G) the structure and methods of financing 
the care for all categories of beneficiaries in 
such systems; 

(H) the management and acquisition of 
medical equipment and supplies in such sys- 
tems, including pharmaceuticals and pros- 
thetic and other medical assistive devices; 

(I) the mix of health care services available 
in such systems; 

(J) the current inpatient and outpatient 
capacity of such systems; and 

(K) the human resource systems for med- 
ical personnel in such systems, including the 
rates of compensation for civilian employ- 
ees. 

(3) A summary of current sharing efforts 
between the health care systems of the De- 
partment of Defense and the Department of 
Veterans Affairs. 

(4) An assessment of the advantages and 
disadvantages for military retirees and their 
dependents participating in the health care 
system of the Department of Veterans Af- 
fairs of an expanded partnership between the 
health care systems of the Department of 
Defense and the Department of Veterans Af- 
fairs, with a separate assessment to be made 
for— 

(A) military retirees and dependents under 
the age of 65; and 

(B) military retirees and dependents over 
the age of 65. 

(5) Projections for the future growth of 
health care costs for retirees and veterans in 
the health care systems of the Department 
of Defense and the Department of Veterans 
Affairs, including recommendations on 
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mechanisms to ensure more effective and 
higher quality services in the future for mili- 
tary retirees and veterans now served by 
both systems. 

(6) Options for means of achieving a more 
effective partnership between the health 
care systems of the Department of Defense 
and the Department of Veterans Affairs, in- 
cluding options for the expansion of, and en- 
hancement of access of military retirees and 
their dependents to, the health care system 
of the Department of Veterans Affairs. 


(c) SOLICITATION OF VIEW.—In preparing the 
report required by subsection (a), the Comp- 
troller General shall seek the views of rep- 
resentatives of military family organiza- 
tions, military retiree organizations, and or- 
ganizations representing veterans and their 
families. 


(d) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress”? means— 

(1) the Committees on Armed Services and 
Veterans Affairs’ of the Senate; and 

(2) the Committees on Armed Services and 
Veterans Affairs’ of the House of Representa- 
tives. 


SA 2558. Mr. WARNER (for Mr. SALA- 
ZAR) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 


At the end of subtitle C of title III, add the 
following: 


SEC. _. GRANTS FOR LOCAL WORKFORCE IN- 
VESTMENT BOARDS FOR SERVICES 
FOR CERTAIN SPOUSES OF MEM- 
BERS OF THE ARMED FORCES. 


(a) GRANTS AUTHORIZED.—The Secretary of 
Defense may, from any funds authorized to 
be appropriated to the Department of De- 
fense, and in consultation with the Depart- 
ment of Labor, make grants to local work- 
force investments boards established under 
section 117 of the Workforce Investment Act 
of 1998 (29 U.S.C. 2832), or consortia of such 
boards, in order to permit such boards or 
consortia of boards to provide services to 
spouses of members of the Armed Forces de- 
scribed in subsection (b). 


(b) COVERED SPOUSES.—Spouses of mem- 
bers of the Armed Forces described in this 
subsection are spouses of members of the 
Armed Forces on active duty, which 
spouses— 

(1) have experienced a loss of employment 
as a direct result of relocation of such mem- 
bers to accommodate a permanent change in 
duty station; or 

(2) are in a family whose income is signifi- 
cantly reduced due to— 

(A) the deployment of such members; 

(B) the call or order of such members to ac- 
tive duty in support of a contingency oper- 
ation pursuant to a provision of law referred 
to in section 101(a)(13)(B) of title 10, United 
States Code; 

(C) a permanent change in duty station of 
such members; or 

(D) the incurral by such members of a serv- 
ice-connected disability (as that term is de- 
fined in section 101(16) of title 38, United 
States Code). 
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(c) REGULATIONS.—Any grants made under 
this section shall be made pursuant to regu- 
lations prescribed by the Secretary in con- 
sultation with the Department of Labor. 
Such regulation shall set forth— 

(1) criteria for eligibility of workforce in- 
vestment boards for grants under this sec- 
tion; 

(2) requirements for applications for such 
grants; and 

(3) the nature of services to be provided 
using such grants. 


SA 2559. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle C of title III, add the 
following: 

SEC. ` . REST AND RECUPERATION LEAVE PRO- 
GRAMS. 

(a) AVAILABILITY OF FUNDS FOR REIMBURSE- 
MENT OF EXPENSES.—Of the amount author- 
ized to be appropriated by section 301(5) for 
operation and maintenance for Defense-wide 
activities, $7,000,000 may be available for the 
reimbursement of expenses of the Armed 
Forces Recreation Centers related to the uti- 
lization of the facilities of the Armed Forces 
Recreation Centers under official Rest and 
Recuperation Leave Programs authorized by 
the military departments or combatant com- 
manders. 

(b) UTILIZATION OF REIMBURSEMENTS.— 
Amounts received by the Armed Forces 
Recreation Centers under subsection (a) as 
reimbursement for expenses may be utilized 
by such Centers for facility maintenance and 
repair, utility expenses, correction of health 
and safety deficiencies, and routine ground 
maintenance. 

(c) REGULATIONS.—The utilization of facili- 
ties of the Armed Forces Recreation Centers 
under Rest and Recuperation Leave Pro- 
grams, and reimbursement for expenses re- 
lated to such utilization of such facilities, 
shall be subject to regulations prescribed by 
the Secretary of Defense. 


SA 2560. Mr. WARNER (for Mr. FEIN- 
GOLD) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle B of title V, add the 
following: 

SEC. _. REPORT ON INFORMATION ON STOP 


LOSS AUTHORITIES GIVEN TO EN- 
LISTEES IN THE ARMED FORCES. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The Department of Defense began re- 
taining selected members of the Armed 
Forces beyond their contractual date of sep- 
aration from the Armed Forces, a policy 
commonly known as ‘‘stop loss”, shortly 
after the events of September 11, 2001, and 
for the first time since Operation Desert 
Shield/Desert Storm. 

(2) The Marine Corps, Navy, and Air Force 
discontinued their use of stop loss authority 
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in 2003. According to the Department of De- 
fense, a total of 8,992 marines, 2,600 sailors, 
and 8,500 airmen were kept beyond their sep- 
aration dates under that authority. 

(3) The Army is the only Armed Force cur- 
rently using stop loss authority. The Army 
reports that, during September 2005, it was 
retaining 6,929 regular component soldiers, 
3,002 soldiers in the National Guard, and 2,847 
soldiers in the Army Reserve beyond their 
separation date. The Army reports that it 
has not kept an account of the cumulative 
number of soldiers who have been kept be- 
yond their separation date. 

(4) The Department of Defense Form 4/1, 
Enlistment/Reenlistment Document does not 
give notice to enlistees and reenlistees in the 
regular components of the Armed Forces 
that they may be kept beyond their contrac- 
tual separation date during times of partial 
mobilization. 

(5) The Department of Defense has an obli- 
gation to clearly communicate to all poten- 
tial enlistees and reenlistees in the Armed 
Forces their terms of service in the Armed 
Forces. 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the actions being taken to ensure that 
each individual being recruited for service in 
the Armed Forces is provided, before making 
a formal enlistment in the Armed Forces, 
precise and detailed information on the pe- 
riod or periods of service to which such indi- 
vidual may be obligated by reason of enlist- 
ment in the Armed Forces, including any re- 
visions to Department of Defense Form 4/1. 

(2) ELEMENTS.—The report under paragraph 
(1) shall include— 

(A) a description of how the Department 
informs enlistees in the Armed Forces on— 

(i) the so-called ‘‘stop loss” authority and 
the manner in which exercise of such author- 
ity could affect the duration of an individ- 
ual’s service on active duty in the Armed 
Forces; 

(ii) the authority for the call or order to 
active duty of members of the Individual 
Ready Reserve and the manner in which such 
a call or order to active duty could affect an 
individual following the completion of the 
individual’s expected period of service on ac- 
tive duty or in the Individual Ready Reserve; 
and 

(iii) any other authorities applicable to the 
call or order to active duty of the Reserves, 
or of the retention of members of the Armed 
Forces on active duty, that could affect the 
period of service of an individual on active 
duty or in the Armed Forces; and 

(B) such other information as the Sec- 
retary considers appropriate. 


SA 2561. Mr. WARNER (for Mr. BYRD) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle G of title X of divi- 
sion A, add the following: 

SEC. 1073. COAL-TO-LIQUID FUEL DEVELOPMENT 
PLAN. 

(a) DEFINITION OF DESIGNATED COMMIT- 
TEES.—In this section, the term ‘‘designated 
committees” means— 
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(1) the Committees on Armed Services, En- 
ergy and Natural Resources, and Appropria- 
tions of the Senate; and 

(2) the Committees on Armed Services, En- 
ergy and Commerce, and Appropriations of 
the House of Representatives. 

(b) DEVELOPMENT PLAN AND REPORT.—Not 
later than 90 days after the date of enact- 
ment of this Act, using amounts available to 
the Department of Defense and the National 
Energy Technology Laboratory of the De- 
partment of Energy— 

(1) the Secretary of Energy, in coordina- 
tion with the Secretary of Defense, shall pre- 
pare and submit to the designated commit- 
tees a development plan for a coal-to-liquid 
fuels program; and 

(2) the Secretary of Defense, in coordina- 
tion with the Secretary of Energy, shall pre- 
pare and submit to the designated commit- 
tees a report on the potential use of the fuels 
by the Department of Defense. 

(c) REQUIREMENTS.—The development plan 
described in subsection (b)(1) shall be pre- 
pared taking into consideration— 

(1) technology needs and developmental 
barriers; 

(2) economic and national security effects; 

(3) environmental standards and carbon 
capture and storage opportunities; 

(4) financial incentives; 

(5) timelines and milestones; 

(6) diverse regions having coal reserves 
that would be suitable for liquefaction 
plants; 

(7) coal-liquid fuel testing to meet civilian 
and military engine standards and markets; 
and 

(8) any roles other Federal agencies, State 
governments, and international entities 
could play in developing a coal-to-liquid fuel 
industry. 


SA 2562. Mr. WARNER (for Mr. CRAIG 
(for himself, Mr. ROBERTS, Mr. BROWN- 
BACK, Ms. MIKULSKI, Mr. WARNER, and 
Mr. SALAZAR)) proposed an amendment 
to the bill S. 1042, to authorize appro- 
priations for fiscal year 2006 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _. DENIAL OF CERTAIN BURIAL-RELATED 
BENEFITS FOR INDIVIDUALS WHO 
COMMITTED A CAPITAL OFFENSE. 

(a) PROHIBITION AGAINST INTERMENT IN NA- 
TIONAL CEMETERY.—Section 2411 of title 38, 
United States Code, is amended— 

(1) in subsection (b)— 

(A) by amending paragraph (1) to read as 
follows: 

“(1) A person whose conviction of a Federal 
capital crime is final.’’; and 

(B) by amending paragraph (2) to read as 
follows: 

(2) A person whose conviction of a State 
capital crime is final.’’; and 

(2) in subsection (d)— 

(A) in paragraph (1), by striking ‘‘the death 
penalty or life imprisonment” and inserting 
“a life sentence or the death penalty”; and 

(B) in paragraph (2), by striking ‘‘the death 
penalty or life imprisonment without parole 
may be imposed” and inserting "a life sen- 
tence or the death penalty may be imposed’’. 

(b) DENIAL OF CERTAIN BURIAL-RELATED 
BENEFITS.—Section 985 of title 10, United 
States Code, is amended— 
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(1) in subsection (a), by striking ‘‘who has 
been convicted of a capital offense under 
Federal or State law for which the person 
was sentenced to death or life imprisonment 
without parole.” and inserting ‘‘described in 
section 2411(b) of title 38.’’; 

(2) in subsection (b), by striking ‘‘convicted 
of a capital offense under Federal law’’ and 
inserting ‘‘described in section 2411(b) of 
title 38”; and 

(3) by amending subsection (c) to read as 
follows: 

"tel DEFINITION.—In this section, the term 
‘burial’ includes inurnment.’’. 

(c) DENIAL OF FUNERAL HONORS.—Section 
1491(h) of title 10, United States Code, is 
amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by striking ‘‘ means a decedent who—’’ 
and inserting the following: ‘‘— 

“(1) means a decedent who—”’; 

(3) in subparagraph (B), as redesignated, by 
striking the period at the end and inserting 
“; and”; and 

(4) by adding at the end the following: 

‘“(2) does not include any person described 
in section 2411(b) of title 38.’’. 

(d) RULEMAKING.— 

(1) DEPARTMENT OF DEFENSE.—The Sec- 
retary of Defense shall prescribe regulations 
to ensure that a person is not interred in any 
military cemetery under the authority of the 
Secretary or provided funeral honors under 
section 1491 of title 10, United States Code, 
unless a good faith effort has been made to 
determine whether such person is described 
in section 2411(b) of title 38, United States 
Code, or is otherwise ineligible for such in- 
terment or honors under Federal law. 

(2) DEPARTMENT OF VETERANS AFFAIRS.— 
The Secretary of Veterans Affairs shall pre- 
scribe regulations to ensure that a person is 
not interred in any cemetery in the National 
Cemetery System unless a good faith effort 
has been made to determine whether such 
person is described in section 2411(b) of title 
38, United States Code, or is otherwise ineli- 
gible for such interment under Federal law. 

(e) SAVINGS PROVISION.—The amendments 
made by subsections (a), (b), and (c) shall not 
apply to any person whose sentence for a 
Federal capital crime or a State capital 
crime (as such terms are defined in section 
2411(d) of title 38, United States Code) was 
commuted by the President or the Governor 
of a State. 


SA 2563. Mr. WARNER (for Mr. FEIN- 
GOLD) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle D of title X, add the 


following: 

SEC. _. ANNUAL REPORTS ON BUDGETING RE- 
LATING TO KEY MILITARY EQUIP- 
MENT. 


(a) IN GENERAL.—Chapter 9 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“§ 234. Budgeting for key military equipment: 
annual reports 

“(a) ANNUAL REPORT REQUIRED.—The Sec- 
retary of Defense shall submit to Congress 
each year, at or about the time that the 
budget of the President is submitted to Con- 
gress that year under section 1105(a) of title 


CONGRESSIONAL RECORD—SENATE 


31, a report on the budgeting of the Depart- 
ment of Defense for key military equipment. 

““(b) REPORT ELEMENTS.—The report re- 
quired by subsection (a) for a year shall set 
forth the following: 

“(1) A description of the current strategies 
of the Department of Defense for sustaining 
key military equipment, and for any mod- 
ernization that will be required of such 
equipment. 

‘“(2) A description of the amounts required 
for the Department for the fiscal year begin- 
ning in such year in order to fully fund the 
strategies described in paragraph (1). 

(3) A description of the amounts re- 
quested for the Department for such fiscal 
year in order to fully fund such strategies. 

“(4) A description of the risks, if any, of 
failing to fund such strategies in the 
amounts required to fully fund such strate- 
gies (as specified in paragraph (2)). 

(5) A description of the actions being 
taken by the Department of Defense to miti- 
gate the risks described in paragraph (4). 

“(c) KEY MILITARY EQUIPMENT DEFINED.— 
In this section, the term ‘key military equip- 
ment’— 

“(1) means— 

“(A) major weapons systems that are es- 
sential to accomplishing the national de- 
fense strategy; and 

“(B) other military equipment, such as 
major command, communications, computer 
intelligence, surveillance, and reconnais- 
sance (C4ISR) equipment and systems de- 
signed to prevent fratricide, that is critical 
to the readiness of military units; and 

‘“(2) includes equipment reviewed in the re- 
port of the Comptroller General of the 
United States numbered GAO-06-141.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

‘234. Budgeting for key military equipment: 
annual reports.”’. 


SA 2564. Mr. WARNER (for Mr. MAR- 
TINEZ (for himself and Mr. WARNER)) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle C of title III, add the 
following: 

SEC. ` . IMPROVEMENT OF AUTHORITIES ON 
GENERAL GIFT FUNDS OF THE DE- 
PARTMENT OF DEFENSE. 

(a) RESTATEMENT AND EXPANSION OF CUR- 
RENT AUTHORITY.—Subsection (a) of section 
2601 of title 10, United States Code, is amend- 
ed to read as follows: 

“(a)(1) Subject to subsection (b), the Sec- 
retary concerned may accept, hold, admin- 
ister, and spend any gift, devise, or bequest 
of real or personal property made on the con- 
dition that it be used for the benefit, or in 
connection with, the establishment, oper- 
ation, or maintenance of a school, hospital, 
library, museum, cemetery, or other institu- 
tion or organization under the jurisdiction of 
such Secretary. 

“(2)(A) Subject to subsection (b), the Sec- 
retary concerned may accept, hold, admin- 
ister, and spend any gift, devise, or bequest 
of real or personal property made on the con- 
dition that it be used for the benefit of mem- 
bers of the armed forces or civilian employ- 
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ees of United States Government, or the de- 
pendents or survivors of such members or 
employees, who are wounded or killed while 
serving in Operation Iraqi Freedom, Oper- 
ation Enduring Freedom, or any other mili- 
tary operation or activity, or geographic 
area, designated by the Secretary of Defense 
for purposes of this section. 

‘(B) The Secretary of Defense shall pre- 
scribe regulations specifying the conditions 
that may be attached to a gift, devise, or be- 
quest accepted under this paragraph. 

“(C) The authority to accept gifts, devises, 
or bequests under this paragraph shall expire 
on December 31, 2007. 

“(3) The Secretary concerned may pay all 
necessary expenses in connection with the 
conveyance or transfer of a gift, devise, or 
bequest made under this subsection.’’. 

(b) SCOPE OF AUTHORITY TO USE ACCEPTED 
PROPERTY.—Such section is further amend- 
ed— 

(1) by redesignating subsections (b), (c) and 
(d) as subsections (c), (d), and (e), respec- 
tively; and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

‘“(b)X(1) Except as provided in paragraph (2), 
property accepted under subsection (a) may 
be used by the Secretary concerned without 
further specific authorization in law. 

‘(2) Property accepted under subsection (a) 
may not be used— 

“(A) if the use of such property in connec- 
tion with any program, project, or activity 
would result in the violation of any prohibi- 
tion or limitation otherwise applicable to 
such program, project, or activity; 

“(B) if the conditions attached to such 
property are inconsistent with applicable 
law or regulations; 

“(C) if the use of such property would re- 
flect unfavorably on ability of the Depart- 
ment of Defense, any employee of the De- 
partment, or any member of the armed 
forces to carry out any responsibility or 
duty of the Department in a fair and objec- 
tive manner; or 

‘(D) if the use of such property would com- 
promise the integrity or appearance of integ- 
rity of any program of the Department of 
Defense, or any individual involved in such a 
program.’’. 

(c) CONFORMING AMENDMENT.—Subsection 
(c) of such section, as redesignated by sub- 
section (b)(1) of this section, is further 
amended in the flush matter following para- 
graph (4) by striking ‘‘benefit or use of the 
designated institution or organization’’ and 
inserting ‘‘purposes specified in subsection 
a)”. 

(d) GAO AUDITS.—Such section is further 
amended by adding at the end the following 
new subsection: 

"ON The Comptroller General of the United 
States shall make periodic audits of real or 
personal property accepted under subsection 
(a) at such intervals as the Comptroller Gen- 
eral determines to be warranted. The Comp- 
troller General shall submit to Congress a 
report on the results of each such audit.’’. 


SA 2565. Mr. WARNER (for Mr. 
McCAIN) proposed an amendment to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 
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At the end of subtitle D of title V, add the 
following: 

SEC. _ . SENSE OF SENATE ON APPLICABILITY 
OF UNIFORM CODE OF MILITARY 
JUSTICE TO RESERVES ON INAC- 
TIVE-DUTY TRAINING OVERSEAS. 

It is the sense of the Senate that— 

(1) there should be no ambiguity about the 
applicability of the Uniform Code of Military 
Justice (UCMJ) to members of the reserve 
components of the Armed Forces while serv- 
ing overseas under inactive-duty training 
(IDT) orders for any period of time under 
such orders; and 

(2) the Secretary of Defense should— 

(A) take action, not later than February 1, 
2006, to clarify jurisdictional issues relating 
to such applicability under section 802 of 
title 10, United States Code (article 2 of the 
Uniform Code of Military Justice); and 

(B) if necessary, submit to Congress a pro- 
posal for legislative action to ensure the ap- 
plicability of the Uniform Code of Military 
Justice to members of the reserve compo- 
nents of the Armed Forces while serving 
overseas under inactive-duty training orders. 


SA 2566. Mr. WARNER (for Mr. 
MCCONNELL) proposed an amendment 
to the bill S. 1042, to authorize appro- 
priations for fiscal year 2006 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the end of subtitle C of title III, add the 
following: 

SEC. _ . COMMEMORATION OF SUCCESS OF THE 
ARMED FORCES IN OPERATION EN- 
DURING FREEDOM AND OPERATION 
IRAQI FREEDOM. 

(a) FINDING.—Congress finds that it is both 
right and appropriate that, upon their return 
from Operation Enduring Freedom in Af- 
ghanistan and Operation Iraqi Freedom in 
Iraq, all soldiers, sailors, marines, and air- 
men in the Armed Forces who served in 
those operations be honored and recognized 
for their achievements, with appropriate 
ceremonies, activities, and awards com- 
memorating their sacrifice and service to 
the United States and the cause of freedom 
in the Global War on Terrorism. 

(b) CELEBRATION HONORING MILITARY EF- 
FORTS IN OPERATION ENDURING FREEDOM AND 
OPERATION IRAQI FREEDOM.—The President 
may, at the sole discretion of the President— 

(1) designate a day of celebration to honor 
the soldiers, sailors, marines, and airmen of 
the Armed Forces who have served in Oper- 
ation Enduring Freedom or Operation Iraqi 
Freedom and have returned to the United 
States; and 

(2) issue a proclamation calling on the peo- 
ple of the United States to observe that day 
with appropriate ceremonies and activities. 

(c) PARTICIPATION OF ARMED FORCES IN 
CELEBRATION.— 

(1) PARTICIPATION AUTHORIZED.—Members 
and units of the Armed Forces may partici- 
pate in activities associated with the day of 
celebration designated under subsection (b) 
that are held in Washington, District of Co- 
lumbia. 

(2) AVAILABILITY OF FUNDS.—Subject to 
paragraph (4), amounts authorized to be ap- 
propriated for the Department of Defense 
may be used to cover costs associated with 
the participation of members and units of 
the Armed Forces in the activities described 
in paragraph (1). 
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(3) ACCEPTANCE OF PRIVATE CONTRIBU- 
TIONS.—(A) Notwithstanding any other provi- 
sion of law, the Secretary of Defense may ac- 
cept cash contributions from private individ- 
uals and entities for the purposes of covering 
the costs of the participation of members 
and units of the Armed Forces in the activi- 
ties described in paragraph (1). Amounts so 
accepted shall be deposited in an account es- 
tablished for purposes of this paragraph. 

(B) Amounts accepted under subparagraph 
(A) may be used for the purposes described in 
that subparagraph until expended. 

(4) LIMITATION.—The total amount of funds 
described in paragraph (2) that are available 
for the purpose set forth in that paragraph 
may not exceed the amount equal to— 

(A) $20,000,000, minus 

(B) the amount of any cash contributions 
accepted by the Secretary under paragraph 
(8). 

(d) AWARD OF RECOGNITION ITEMS.— 

(1) AUTHORITY TO AWARD.—Under regula- 
tions prescribed by the Secretary of Defense, 
appropriate recognition items may be award- 
ed to any individual who served honorably as 
a member of the Armed Forces in Operation 
Enduring Freedom or Operation Iraqi Free- 
dom during the Global War on Terrorism. 
The purpose of the award of such items is to 
recognize the contribution of such individ- 
uals to the success of the United States in 
those operations. 

(2) RECOGNITION ITEMS DEFINED.—In this 
subsection, the term ‘recognition items” 
means recognition items authorized for pres- 
entation under section 2261 of title 10, United 
States Code (as amended by section 593(a) of 
this Act). 


SA 2567. Mr. WARNER (for Mr. 
MCCONNELL) proposed an amendment 
to the bill S. 1042, to authorize appro- 
priations for fiscal year 2006 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

On page 310, in the table following line 16, 
insert after the item relating to Fort Camp- 
bell, Kentucky, the following: 


Fort Knox 


$4,600,000 


On page 311, in the table preceding line 1, 
strike the amount identified as the total in 
the amount column and insert 
**$1,199,722,000’’. 

On page 317, between lines 3 and 4, insert 
the following: 

SEC. 2105. CONSTRUCTION OF BATTALION DIN- 
ING FACILITIES, FORT KNOX, KEN- 
TUCKY. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
The amount authorized to be appropriated 
by section 2104(a) for military construction, 
land acquisition, and military family hous- 
ing functions of the Department of the Army 
and the amount of such funds authorized by 
paragraph (1) of such subsection for military 
construction projects inside the United 
States are each hereby decreased by 
$3,600,000. 

(b) USE OF FuNDS.—Of the amount author- 
ized to be appropriated by section 2104(a)(1) 
for the Department of the Army and avail- 
able for military construction at Fort Knox, 


25973 


Kentucky, $4,600,000 is available for the con- 
struction of battalion dining facilities at 
Fort Knox. 

SA 2568. Mr. WARNER (for Mr. 
LEVIN) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 


At the end of subtitle A of title IX, add the 
following: 

SEC. _. RESPONSIBILITY OF THE JOINT CHIEFS 
OF STAFF AS MILITARY ADVISERS 
TO THE HOMELAND SECURITY 
COUNCIL. 

(a) RESPONSIBILITY AS MILITARY ADVIS- 
ERS.— 

(1) IN GENERAL.—Subsection (b) of section 
151 of title 10, United States Code, is amend- 
ed— 

(A) in paragraph (1), 
Homeland Security Council,” 
tional Security Council,’’; and 

(B) in paragraph (2), by inserting ‘‘the 
Homeland Security Council,” after ‘‘the Na- 
tional Security Council,’’. 

(2) CONSULTATION BY CHAIRMAN.—Sub- 
section (c)(2) of such section is amended by 
inserting ‘‘the Homeland Security Council,” 
after ‘‘the National Security Council,” both 
places it appears. 

(3) ADVICE AND OPINIONS OF MEMBERS OTHER 
THAN CHAIRMAN.—Subsection (d) of such sec- 
tion is amended— 

(A) in paragraph (1), by inserting ‘‘the 
Homeland Security Council,” after ‘‘the Na- 
tional Security Council,” both places it ap- 
pears; and 

(B) in paragraph (2), 
Homeland Security Council,” 
tional Security Council,’’. 

(4) ADVICE ON REQUEST.—Subsection (e) of 
such section is amended by inserting ‘‘the 
Homeland Security Council,” after "tbe Na- 
tional Security Council,” both places it ap- 
pears. 

(b) ATTENDANCE AT MEETING OF HOMELAND 
SECURITY COUNCIL.—Section 903 of the Home- 
land Security Act of 2002 (6 U.S.C. 493) is 
amended— 

(1) by inserting ‘‘(a) MEMBERS.—’’ before 
“The members": and 

(2) by adding at the end the following new 
subsection: 

‘(b) ATTENDANCE OF CHAIRMAN OF JOINT 
CHIEFS OF STAFF AT MEETINGS.—The Chair- 
man of the Joint Chiefs of Staff (or, in the 
absence of the Chairman, the Vice Chairman 
of the Joint Chiefs of Staff) may, in the role 
of the Chairman of the Joint Chiefs of Staff 
as principal military adviser to the Home- 
land Security Council and subject to the di- 
rection of the President, attend and partici- 
pate in meetings of the Homeland Security 
Council "7". 


by inserting ‘‘the 
after ‘‘the Na- 


by inserting ‘‘the 
after ‘‘the Na- 


SA 2569. Mr. WARNER (for Mr. SALA- 
ZAR) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 
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On page 286, between lines 7 and 8, insert 
the following: 

SEC. 1073. SENSE OF SENATE ON COMMON RE- 
MOTELY OPERATED WEAPONS STA- 
TION (CROWS) PLATFORM. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) With only a few systems deployed, the 
Common Remotely Operated Weapons Sta- 
tion (CROWS) platform is already saving the 
lives of soldiers today in Iraq by moving sol- 
diers out of the exposed gunner’s seat and 
into the protective shell of an up-armored 
Humvee. 

(2) The Common Remotely Operated Weap- 
ons Station platform dramatically improves 
battlefield awareness by providing a laser 
rangefinder, night vision, telescopic vision, a 
fire control computer that allows on-the- 
move target acquisition, and one-shot one- 
kill accuracy at the maximum range of a 
weapon. 

(3) As they become available, new tech- 
nologies can be incorporated into the Com- 
mon Remotely Operated Weapons Station 
platform, thus making the platform scalable. 

(4) The Army has indicated that an addi- 
tional $206,000,000 will be required in fiscal 
year 2006 to procure 750 Common Remotely 
Operated Weapons Station units for the 
Armed Forces, and to prepare for future pro- 
duction of such weapons stations. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that the President should include in 
the next request submitted to Congress for 
supplemental funding for military oper- 
ations in Iraq and Afghanistan sufficient 
funds for the production in fiscal year 2006 of 
a number of Common Remotely Operated 
Weapons Station units that is adequate to 
meet the requirements of the Armed Forces. 


SA 2570. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle C of title III, add the 
following: 

SEC. ` . INCLUSION OF PACKET BASED TELEPH- 
ONY IN DEPARTMENT OF DEFENSE 
TELECOMMUNICATIONS BENEFIT. 

(a) INCLUSION IN BENEFIT.—Subsection (a) 
of section 344 of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public 
Law 108-136; 117 Stat. 1448) is amended by in- 
serting ‘‘packet based telephony service,” 
after ‘‘prepaid phone cards,”’. 

(b) INCLUSION OF INTERNET TELEPHONY IN 
DEPLOYMENT OF ADDITIONAL 'TELEPHONE 
EQUIPMENT.—Subsection (e) of such section 
is amended— 

(1) by inserting "or Internet service” after 
“additional telephones”; 

(2) by inserting ‘‘or packet based teleph- 
ony” after ‘‘to facilitate telephone”; and 

(3) by inserting "or Internet access” after 
“installation of telephones”. 

(c) CONFORMING AMENDMENTS.—Such sec- 
tion is further amended— 

(1) in the subsection caption of subsection 
(a), by striking ‘‘PREPAID PHONE CARDS” and 
inserting ‘‘BENEFIT’’; and 

(2) in the subsection caption of subsection 
(e), by inserting "op INTERNET ACCESS” after 
“TELEPHONE EQUIPMENT”. 


SA 2571. Mr. WARNER (for Ms. CoL- 
LINS) (for herself and Ms. SNOWE)) pro- 
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posed an amendment to the bill S. 1042, 
to authorize appropriations for fiscal 
year 2006 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe personnel strengths for such fis- 
cal year for the Armed Forces, and for 
other purposes; as follows: 

At the end of subtitle A of title VIII, add 
the following: 

SEC. ` . SENSE OF SENATE ON APPLICABILITY 
OF COMPETITION EXCEPTIONS TO 
ELIGIBILITY OF NATIONAL GUARD 
FOR FINANCIAL ASSISTANCE FOR 
PERFORMANCE OF ADDITIONAL DU- 
TIES. 

It is the sense of the Senate that the 
amendment made by section 806 of the Ron- 
ald W. Reagan National Defense Authoriza- 
tion Act for Fiscal Year 2005 (Public Law 
108-375; 118 Stat. 2010) permits the Secretary 
of Defense to provide financial assistance to 
the Army National Guard for the perform- 
ance of additional duties specified in section 
113(a) of title 32, United States Code, without 
the use of competitive procedures under the 
standard exceptions to the use of such proce- 
dures in accordance with section 2304(c) of 
title 10, United States Code. 


SA 2572. Mr. WARNER (for Mr. DUR- 
BIN) (for himself, Mr. VITTER, Mr. 
WYDEN, Mr. DAYTON, Ms. LANDRIEU, Mr. 
CHAMBLISS, Mr. ISAKSON, and Mr. SCHU- 
MER)) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. ` . VETERANS PREFERENCE ELIGIBILITY 
FOR MILITARY RESERVISTS. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Reservist Access to Veterans 
Preference Act”. 

(b) VETERANS PREFERENCE ELIGIBILITY.— 
Section 2108(1) of title 5, United States Code, 
is amended by striking ‘‘separated from’’ and 
inserting ‘‘discharged or released from active 
duty in’’. 

(c) SAVINGS PROVISION.—Nothing in the 
amendment made by subsection (b) may be 
construed to affect a determination made be- 
fore the date of enactment of this Act that 
an individual is preference eligible (as de- 
fined in section 2108(8) of title 5, United 
States Code). 


SA 2573. Mr. WARNER (for Mr. 
DEWINE) proposed an amendment to 
the bill S. 1042, to authorize appropria- 
tions for fiscal year 2006 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

At the end of subtitle B of title VII, add 
the following: 


SEC. 718. STUDY AND REPORT ON CIVILIAN AND 
MILITARY PARTNERSHIP PROJECT. 


(a) STUDY.—The Secretary of Defense shall 
conduct a study on the feasibility of con- 
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ducting a military and civilian partnership 
project to permit employees of the Depart- 
ment of Defense and of a non-profit health 
care entity to jointly staff and provide 
health care services to military personnel 
and civilians at a Department of Defense 
military treatment facility. 

(b) REPORT.—Not later than December 31, 
2006, the Secretary of Defense shall submit 
to the Committee on Armed Services of the 
Senate and the Committee on Armed Serv- 
ices of the House of Representatives a report 
on the study required by subsection (a). 


SA 2574. Mr. WARNER (for Ms. 
SNOWE) proposed an amendment to the 
bill S. 1042, to authorize appropriations 
for fiscal year 2006 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the appropriate place in title VIII, in- 
sert: 

SEC. Contracting Incentive for Small 
Power Plants on Former Military Bases. 

(A) AUTHORIZATION.—Notwithstanding the 
limitation in Section 501(b)(1)(B) of title 40, 
United States Code, the Administrator of the 
General Services Administration is author- 
ized to contract for public utility services for 
a period of not more than 20 years, provided 
that such services are electricity services 
procured from a small power plant located 
on a qualified HUBZone base closure area. 

(B) DEFINITION OF SMALL POWER PLANT.—In 
this section, the term small power plant in- 
cludes any power facility or project with 
electrical output of not more than 60 
Megawatts. 

(C) DEFINITION OF PUBLIC UTILITY ELECTRIC 
SERVICES.—In this section, the term ‘public 
utility services’, with respect to electricity 
services, includes electricity supplies and 
services, including transmission, generation, 
distribution, and other services directly used 
in providing electricity.” 

(D) DEFINITION OF HUBZONE BASE CLOSURE 
AREA: In this section, the term ‘‘HUBZone 
base closure area” has the same meaning as 
such term is defined in Section 3(P)(4)(D) the 
Small Business Act, 15 USC 632(p)(4)(D). 

(E) APPLICABILITY OF OTHER PROVISIONS OF 
LAW.—Contracting pursuant to this section 
shall be subject to all other laws and regula- 
tions applicable to contracting for public 
utility services. 


SA 2575. Mr. WARNER (for himself 
and Mr. MCCAIN) proposed an amend- 
ment to the bill S. 1042, to authorize 
appropriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle E of title VIII, add 
the following: 

SEC. _. EXTENSION OF ANNUAL REPORTS ON 
MATURITY OF TECHNOLOGY AT INI- 
TIATION OF MAJOR DEFENSE ACQUI- 
SITION PROGRAMS. 

Section 804(a) of the National Defense Au- 
thorization Act for Fiscal Year 2002 (Public 
Law 107-107; 115 Stat. 1180) is amended by 
striking ‘‘through 2006” and inserting 
“through 2010”. 
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SA 2576. Mr. WARNER (for Mr. BYRD) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 337, between lines 4 and 5, insert 
the following: 

SEC. 2602. NATIONAL GUARD CONSTRUCTION 
PROJECTS. 

(a) ARMY NATIONAL GUARD AT CAMP DAW- 
SON, WEST VIRGINIA.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
The amount authorized to be appropriated 
by section 2601(1)(A) for the Department of 
the Army for the Army National Guard of 
the United States is hereby increased by 
$4,500,000. 

(2) USE OF FUNDS.—Of the amount author- 
ized to be appropriated by section 2601(1)(A) 
for the Department of the Army for the 
Army National Guard of the United States, 
as increased by paragraph (1), $4,500,000 is 
available for the construction of a readiness 
center at Camp Dawson, West Virginia. 

(3) OFFSET.—The amount authorized to be 
appropriated by section 2601(3)(A) for the De- 
partment of the Air Force for the Air Na- 
tional Guard of the United States, and avail- 
able for the construction of a bridge/gate 
house/force protection entry project at Camp 
Yeager, West Virginia, is hereby decreased 
by $4,500,000. 

(b) AIR NATIONAL GUARD AT EASTERN WEST 
VIRGINIA REGIONAL AIRPORT.—Of the amount 
authorized to be appropriated by section 
2603(3)(A) for the Department of the Air 
Force for the Air National Guard of the 
United States, and otherwise available for 
the construction of a bridge/gate house/force 
protection entry project at Yeager Air Na- 
tional Guard Base, West Virginia, $2,000,000 
shall be available instead for C-5 aircraft 
shop upgrades at Eastern West Virginia Re- 
gional Airport, Shepherd Field, Martinsburg, 
West Virginia. 

SA 2577. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle C of title III, add the 
following: 

SEC. _ . REPORT ON EFFECTS OF WINDMILL 
FARMS ON MILITARY READINESS. 

(a) FINDING.—Congress finds that the Min- 
istry of Defence of the United Kingdom has 
determined, as a result of a recently con- 
ducted study of the effect of windmill farms 
on military readiness, not to permit con- 
struction of windmill farms within 30 kilo- 
meters of military radar installations. 

(b) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives a 
report on the effects of windmill farms on 
military readiness, including an assessment 
of the effects on the operations of military 
radar installations of the proximity of wind- 
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mill farms to such installations and of tech- 
nologies that could mitigate any adverse ef- 
fects on military operations identified. 


SA 2578. Mr. WARNER proposed an 
amendment to the bill S. 1042, to au- 
thorize appropriations for fiscal year 
2006 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle B of title XXXI, add 
the following: 

SEC. REPORT ON ADVANCED TECH- 
NOLOGIES FOR NUCLEAR POWER 
REACTORS IN THE UNITED STATES. 

(a) REPORT REQUIRED.—Not later than six 
months after the date of the enactment of 
this Act, the Secretary of Energy shall sub- 
mit to Congress a report on advanced tech- 
nologies for nuclear power reactors in the 
United States. 

(b) REPORT ELEMENTS.—The report re- 
quired by subsection (a) shall include the fol- 
lowing: 

(1) A description and assessment of tech- 
nologies under development for advanced nu- 
clear power reactors that offer the potential 
for further enhancements of the safety per- 
formance of nuclear power reactors. 

(2) A description and assessment of tech- 
nologies under development for advanced nu- 
clear power reactors that offer the potential 
for further enhancements of proliferation-re- 
sistant nuclear power reactors. 

(c) FORM OF REPORT.—The information in 
the report required by subsection (a) shall be 
presented in manner and format that facili- 
tates the dissemination of such information 
to, and the understanding of such informa- 
tion by, the general public. 


SA 2579. Mr. WARNER (for Mr. BAYH) 
proposed an amendment to the bill S. 
1042, to authorize appropriations for 
fiscal year 2006 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle D of title X, add the 
following: 

SEC. _. QUARTERLY REPORTS ON WAR STRAT- 
EGY IN IRAQ. 

(a) QUARTERLY REPORTS.—At the same 
time the Secretary of Defense submits to 
Congress each report on stability and secu- 
rity in Iraq that is submitted to Congress 
after the date of the enactment of this Act 
under the Joint Explanatory Statement of 
the Committee on Conference to accompany 
the conference report on the bill H.R. 1268 of 
the 109th Congress, the Secretary of Defense 
and appropriate personnel of the Central In- 
telligence Agency shall provide the appro- 
priate committees of Congress a briefing on 
the strategy for the war in Iraq, including 
the measures of evaluation utilized in deter- 
mining the progress made in the execution of 
that strategy. 

(b) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress”? means— 

(1) the Committees on Armed Services and 
Appropriations of the Senate; and 

(2) the Committees on Armed Services and 
Appropriations of the House of Representa- 
tives. 
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SA 2580. Mr. SANTORUM (for Mr. 
FRIST) proposed an amendment to the 
bill H.R. 1499, To amend the Internal 
Revenue Code of 1986 to allow members 
of the Armed Forces serving in a com- 
bat zone to make contributions to 
their individual retirement plans even 
if the compensation on which such con- 
tribution is based is excluded from 
gross income; as follows: 

On page 3, line 3, change "December 31, 
2004” to ‘‘December 31, 2003”. 


EE 


NOTICES OF HEARINGS/MEETINGS 


COMMITTEE ON INDIAN AFFAIRS 

Mr. McCAIN. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Wednes- 
day, November 16, 2005, at 10 a.m. in 
room 216 of the Hart Senate Office 
Building to conduct an oversight hear- 
ing on the In Re Tribal Lobbying Mat- 
ters, Et Al. Those wishing additional 
information may contact the Indian 
Affairs Committee at 224-2251. 


EE ` 
AUTHORITIES FOR COMMITTEES 
TO MEET 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 


Urban Affairs be authorized to meet 
during the session of the Senate on No- 
vember 15, 2005, at 10 a.m. to conduct a 
hearing on the nomination of Mr. Ben 
S. Bernanke, of New Jersey, to be a 
member and chairman of the Board of 
Governors of the Federal Reserve Sys- 
tem. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday November 15, 2005, at 10 
a.m., on Public Policy Options for En- 
couraging Alternative Automotive 
Fuel Technologies. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Tuesday, 
November 15, at 10 a.m. The purpose of 
this hearing is to evaluate and receive 
a status report on the environmental 
management programs of the Depart- 
ment of Energy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
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meet in open Executive Session during 
the session on Tuesday, November 15, 
2005, at 10 a.m. to consider an original 
bill that will include the Committee’s 
budget reconciliation instructions per- 
taining to expiring tax provisions and 
also additional incentives for hurricane 
affected areas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, November 15, 2005, 
at 9:30 a.m. to hold a hearing on Trea- 
ties. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to meet to conduct a hearing 
on ‘‘Judicial Nominations’? on Tues- 
day, November 15, 2005 at 2:30 p.m. in 
the Dirksen Senate Office Building 
Room 226. 


Witness List 


Panel I: Members of Congress. 

Panel II: Virginia Mary Kendall to be 
United States District Judge for the 
Northern District of Illinois; Kristi 
DuBose to be United States District 
Judge for the Southern District of Ala- 
bama; W. Keith Watkins to be United 
States District Judge for the Middle 
District of Alabama. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AIRLAND 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the sub- 
committee on Airland be authorized to 
meet during the session of the Senate 
on November 15, 2005, at 2:30 p.m., in 
open session to receive testimony on 
defense acquisition issues related to 
tactical aviation and army programs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL FINANCIAL MAN- 
AGEMENT, GOVERNMENT INFORMATION, AND 
INTERNATIONAL SECURITY 
Mr. WARNER. Mr. President, I ask 

unanimous consent that the Com- 

mittee on Homeland Security and Gov- 
ernmental Affairs’ Subcommittee on 

Federal Financial Management, Gov- 

ernment Information, and Inter- 

national Security be authorized to 
meet on Tuesday, November 15, 2005, at 

3 p.m. for a hearing regarding ‘‘Iran: 

Teheran’s Nuclear Recklessness and 

the U.S. Response—The Experts’ Per- 

spective.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NATIONAL PARKS 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Sub- 
committee on National Parks of the 
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Committee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Tuesday, 
November 15 at 2:30 p.m. The purpose of 
the hearing is to receive testimony on 
the following Bills: S. 431, a Bill to es- 
tablish a program to award grants to 
improve and maintain sites honoring 
Presidents of the United States, S. 505, 
a bill to amend the Yuma Crossing Na- 
tional Heritage ARA Act of 2000 to ad- 
just the boundary of the Yuma Cross- 
ing National Heritage Area, S. 1288, a 
Bill to authorize the Secretary of the 
Interior to enter into cooperative 
agreements to protect natural re- 
sources of units of the National Park 
System through collaborative efforts 
on land inside and outside of units of 
the National Park System, S. 1544, a 
Bill to establish the Northern Plains 
National Heritage Area in the State of 
North Dakota, and for other purposes, 
S. Con. Res. 60, a concurrent resolution 
designating the Negro Leagues Base- 
ball Museum in Kansas City, Missouri, 
as America’s National Negro Leagues 
Baseball Museum, S. 748 and H.R. 1084, 
Bills to authorize the establishment at 
Antietam National Battlefield of a me- 
morial to the officers and enlisted men 
of the Fifth, Sixth, and Ninth New 
Hampshire Volunteer Infantry Regi- 
ments and the First New Hampshire 
Light Artillery Battery who fought in 
the Battle of Antietam on September 
17, 1862, and for other purposes, and 
H.R. 2107, to amend Public Law 104-329 
to modify authorities for the use of the 
Notational Law Enforcement Officers 
Memorial Maintenance Fund, and for 
other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGES OF THE FLOOR 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that a member of 
my staff, Velina Wallick, and a science 
fellow in my office, John Plumb, De 
granted the privilege of the floor dur- 
ing the duration of today’s Senate 
business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that Chris 
Crawford of the Appropriations Com- 
mittee staff be granted the privilege of 
the floor during consideration of H.R. 
2862. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that Harry Christy 
and Bob Lester of the State Foreign 
Operations and Related Programs Sub- 
committee be granted the privilege of 
the floor during considering of the fis- 
cal year 2006 Science, State, Justice, 
Commerce and related agencies con- 
ference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. SANTORUM. Mr. President, I 
ask unanimous consent that MAJ Ali- 
son Thompson, a Marine fellow in the 
office of Senator ELIZABETH DOLE, be 
granted the privilege of the floor for 
November 16. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


UNANIMOUS CONSENT 
AGREEMENT—S. 1783 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that at a time 
to be determined by the majority lead- 
er, after consultation with the Demo- 
cratic leader, the Senate proceed to the 
immediate consideration of calendar 
No. 231, S. 1783. I further ask that the 
managers’ substitute at the desk be 
agreed to as original text for purpose of 
further amendment and that the only 
other amendments in order be an 
amendment offered by Senator ISAKSON 
or his designee on airline pension plans 
and an amendment to be offered by 
Senator AKAKA on pilots, the text of 
which is at the desk. I further ask 
unanimous consent that general debate 
on the bill be limited to 2 hours equally 
divided, and the debate on the Isakson 
and Akaka amendments be limited to 
30 minutes equally divided, respec- 
tively, and that following the disposi- 
tion of those specified amendments, 
the bill, as amended, be read a third 
time, and the Senate proceed to vote 
on passage, with no intervening action 
or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEED AMERICA THURSDAY 
Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the consideration of S. 
Res. 314, which was submitted earlier 


today. 
The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The legislative clerk read as follows: 

A resolution (S. Res. 314) designating 
Thursday, November 17, 2005, as ‘‘Feed Amer- 
ica Thursday.” 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 314 

Whereas Thanksgiving Day celebrates the 
spirit of selfless giving and an appreciation 
for family and friends; 

Whereas the spirit of Thanksgiving Day is 
a virtue upon which our Nation was founded; 
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Whereas 33,000,000 Americans, including 
13,000,000 children, continue to live in house- 
holds that do not have an adequate supply of 
food; 

Whereas almost 3,000,000 of those children 
experience hunger; and 

Whereas selfless sacrifice breeds a genuine 
spirit of Thanksgiving, both affirming and 
restoring fundamental principles in our soci- 
ety: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates Thursday, November 17, 2005, 
as ‘‘Feed America Thursday”; and 

(2) calls upon the people of the United 
States to sacrifice 2 meals on Thursday, No- 
vember 17, 2005, and to donate the money 
that they would have spent on food to a reli- 
gious or charitable organization of their 
choice for the purpose of feeding the hungry. 


Se 


BICENTENNIAL ANNIVERSARY OF 
ARRIVAL OF LEWIS AND CLARK 
AT THE PACIFIC OCEAN 


Mr. SANTORUM. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of S. Res. 315 
submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 315) to commemorate 
the bicentennial anniversary of the arrival of 
Lewis and Clark at the Pacific Ocean. 

There being no objection, the Senate 
proceeded to the consideration of the 
resolution. 

Ms. CANTWELL. Mr. President, I 
rise today in support of a Senate reso- 
lution commemorating the bicenten- 
nial of Lewis and Clark’s remarkable 
arrival on the Pacific Coast. I am 
pleased that Senators MURRAY and 
WYDEN are original cosponsors of the 
resolution. 

Meriwether Lewis and William 
Clark’s epic journey explored and 
charted the western frontier of our 
fledgling Nation. 

This journey was America’s great od- 
yssey. It marked our Nation’s coming 
of age and represents its core values: 
courage, innovation, perseverance, and 
opportunity. 

And two centuries ago, they reached 
their destination. On Nov. 7 1805, Wil- 
liam Clark wrote in this in his journal: 

Great joy in camp, we are in View of the 
Ocean, this great Pacific Ocean which we 
been so long anxious to See and the roaring 
or noise made by the waves breaking on the 
rocky Shores may be heard distinctly. 

It’s no wonder he was so excited. 
Their expedition began a year and half 
earlier and 4,000 meandering miles east. 

President Thomas Jefferson had 
charged them with finding the most di- 
rect, practical water route across the 
continent. 

When Clark wrote that they had seen 
the Pacific on that day, 200 years ago, 
he was slightly off target. They were 
actually 25 miles away, in the Colum- 
bia’s widening estuary. 

Dangerous storms, wind, rain, and 
waves battered them without relent. 
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They were trapped for 6 days and 
forced to hunker down at the spot we 
now call Clark’s Dismal Nitch. 

When the weather finally cleared, 
they moved west to Station Camp. 
They set down for ten days and got 
their first real glimpse of the Pacific. 

Expedition-member Set. Patrick 
Gass wrote: "We could see the waves, 
like small mountains, rolling out in 
the ocean.” 

Station Camp also marks the spot 
where Lewis and Clark held a historic 
democratic vote among all of the 
group’s members—including 
Sacagawea and the African American 
slave, York—to determine where the 
expedition should stay for the winter. 

On November 19, William Clark took 
11 expedition members from Station 
Camp on an excursion beyond camp, 
and for the first time saw a full view of 
the Pacific Ocean. 

That land, now called Cape Dis- 
appointment, marks the westernmost 
point of their journey. Its name belies 
the great hope and joy that moment in- 
spired in our travel-worn heroes. 

Today, in Washington State, you can 
visit these historic locations and find 
that hope again. Dismal Nitch, Station 
Camp, Cape Disappointment: In addi- 
tion to Oregon’s Fort Clatsop and other 
nearby state parks, they comprise 
America’s newest national park. 

I introduced legislation with Rep- 
resentative BRIAN BAIRD to create the 
Lewis and Clark National Historic 
Park: to preserve those beautiful and 
precious lands, to build local tourism, 
and to educate future generations. 

Last November, President Bush 
signed it into law. This November, we 
celebrate an incredible bicentennial. 

Lewis and Clark produced the first 
maps and charts of a previously un- 
documented region. 

They created an invaluable record of 
the native cultures, the flora, and the 
fauna they encountered on their jour- 
ney. 

Prior to the expedition, the United 
States’ claim to the Pacific Northwest, 
was tenuous at best, based on Amer- 
ican sea captain Robert Gray’s dis- 
covery of the Columbia River in 1792. 

And so: Lewis and Clark’s expedition, 
more than a decade later, was crucial 
to securing the claim. It was crucial to 
the eventual creation of all the States 
in the Pacific Northwest. 

More fundamentally though: their 
task was to explore the unknown. In 
doing so, they expanded the boundaries 
of our Nation and pushed the limits of 
what we were capable, as a people. 

It was not easy for them; it rarely is. 
But many have come after Lewis and 
Clark. Inspired by their spirit, we have 
transformed our great Nation many 
times over in those 200 years. 

We would be wise to turn to Lewis 
and Clark again, as we confront so 
many critical challenges before us 
today. 
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Only by truly reaching beyond our 
grasp, can we make our Nation great, 
as Thomas Jefferson said: ‘‘from Sea to 
Shining Sea.” 

I yield the floor. 

Mr. SANTORUM. I ask unanimous 
consent that the resolution be agreed 
to, the preamble be agreed to, the mo- 
tion to reconsider be laid upon the 
table, and any statements relating 
thereto be printed in the RECORD, with- 
out intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 315 


Whereas, on January 18, 1803, President 
Thomas Jefferson began an extraordinary 
journey by sending a secret message to Con- 
gress requesting approval and funding to es- 
tablish the ‘‘Corps of Volunteers for North- 
west Discovery” to explore the most direct 
and practical water route across the con- 
tinent of the United States all the way to 
the Pacific Ocean; 

Whereas, on May 14, 1804, the journey up 
the Missouri River and across the vast and 
newly acquired Louisiana Territory began at 
Camp Dubois, Illinois, led by Captain 
Meriwether Lewis and Second Lieutenant 
William Clark; 

Whereas after a long year and a half and 
4,133 arduous miles, the expedition endured a 
dangerous storm of wind, rain, and waves for 
6 days at Clark’s Dismal Nitch; 

Whereas, on November 13, 1805, the Corps of 
Discovery moved further west to Station 
Camp and beheld their first comprehensive 
view of the Pacific Ocean, and thereby began 
the realization of the vision of President Jef- 
ferson of a country ‘‘from sea to shining 
sea’; 

Whereas Station Camp also marks the oc- 
currence of a historical democratic vote to 
determine where to stay for winter that in- 
cluded all members of the expedition, includ- 
ing Sacagawea, an Indian woman, and York, 
an African American slave; 

Whereas, on November 19, 1805, Clark and 
11 of his men set out on an ocean excursion, 
hiking 25 miles to Cape Disappointment to 
get a complete view of the Pacific Ocean and 
reach the furthest western point of the expe- 
dition; 

Whereas the expedition built their winter 
camp on the south side of the Columbia 
River at Fort Clatsop, Oregon, named in 
honor of the friendly local Clatsop Indians, 
and the 33 member party spent 106 days 
among lush old-growth forest, wetlands, and 
wildlife preparing for their long journey 
back to St. Louis, Missouri; 

Whereas Lewis and Clark’s Corps of Dis- 
covery produced detailed journals with maps, 
charts, samples, and descriptions of the pre- 
viously undocumented western geography, 
climate, plants, animals, and native cultures 
from which the Nation continues to benefit 
today; 

Whereas the Lewis and Clark Expedition 
marks a significant benchmark in American 
history and a crucial step in securing the 
claim and the eventual creation of all the 
States in the Pacific Northwest; 

Whereas the exploration of the western 
frontier of our fledgling Nation was the great 
odyssey of America, symbolic of the core 
values of teamwork, courage, perseverance, 
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science, and opportunity held by the United 
States; 

Whereas, on October 30, 2004, President 
George W. Bush signed into law legislation 
creating the Lewis and Clark National His- 
torical Park which preserves these 3 Wash- 
ington State sites integral to the dramatic 
arrival of the expedition at the Pacific 
Ocean, and incorporates Fort Clatsop of Or- 
egon and important State parks for the ben- 
efit and education of generations to come; 
and 

Whereas, during November 2005, Wash- 
ington and Oregon are hosting, ‘‘Destination: 
The Pacific”, a unique commemoration of 
the 200 year anniversary of the arrival of the 
Corps of Discovery in the Pacific Northwest: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) commemorates the bicentennial anni- 
versary of the arrival of Lewis and Clark at 
the Pacific Ocean; and 

(2) recognizes that by exploring the un- 
known frontier, Lewis and Clark expanded 
the boundaries of our great Nation and 
pushed the limits of what we are capable of 
as citizens. 


RECOGNIZING THE 40TH ANNIVER- 
SARY OF THE WHITE HOUSE 
FELLOWS PROGRAM 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration and the Senate 
now proceed to H. Con. Res. 269. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the concurrent resolution 
by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 269) 
recognizing the 40th anniversary of the 
White House Fellows Program. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. SANTORUM. I ask unanimous 
consent that the resolution be agreed 
to, the preamble be agreed to, and the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 269) was agreed to. 

The preamble was agreed to. 


BICENTENNIAL ANNIVERSARY OF 
ZEBULON MONTGOMERY PIKE’S 
EXPLORATIONS 


Mr. SANTORUM. I ask unanimous 
consent that the Judiciary Committee 
be discharged from further consider- 
ation of S. Res. 252 and that the Senate 
then proceed to its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 252) recognizing the 
Bicentennial Anniversary of Zebulon Mont- 
gomery Pike’s explorations in the interior 
west of the United States. 

There being no objection, the Senate 
proceeded to consider the resolution. 
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Mr. SANTORUM. I ask unanimous 
consent that the resolution be agreed 
to, the preamble be agreed to, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
thereto be printed in the RECORD, with- 
out further intervening action or de- 
bate. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The resolution (S. Res. 
agreed to. 


The preamble was agreed to. 


The resolution, with its preamble, 
reads as follows: 


S. RES. 252 


Whereas Zebulon Montgomery Pike was 
born January 5, 1779, in Lamberton, New Jer- 
sey, to a military family, which quickly was 
on the move across the Nation with Pike 
growing up on frontier military posts; 

Whereas Zebulon Montgomery Pike served 
the United States with distinction, initially 
as a commissioned First Lieutenant in the 
First Infantry Regiment of the United States 
Army, later as a Captain, further as a Colo- 
nel of the 15th Regiment during the War of 
1812, and ultimately as a Brigadier General 
in 1813; 

Whereas in July of 1806, Zebulon Mont- 
gomery Pike was given the assignment of 
leading an expedition west from present-day 
St. Louis, Missouri, up the Arkansas River 
to its source in the highest of the Rocky 
Mountains, then into Colorado’s San Luis 
Valley; 

Whereas Zebulon Montgomery Pike and his 
expedition traveled through the present day 
states of Missouri, Nebraska, Kansas, and 
Colorado observing the geography, natural 
history, and population of the country 
through which he passed; 

Whereas Zebulon Montgomery Pike and his 
expedition reached the site of present day 
Pueblo, Colorado on November 23, 1806, and, 
fascinated with a blue peak in the Rocky 
Mountains to the west, Pike set out to ex- 
plore the mountain; 

Whereas Zebulon Montgomery Pike was 
prevented from completing the ascent due to 
waist-deep snow, inadequate clothing, and 
sub-zero temperatures, and so chose to turn 
back for the safety of his expedition; 

Whereas Zebulon Montgomery Pike never 
set foot on ‘‘Pike’s Peak” but did contribute 
significantly to the interior west’s early ex- 
ploration through the headwaters of the Ar- 
kansas River; 

Whereas Zebulon Montgomery Pike and his 
expedition found the area of present day 
Great Sand Dunes National Park in Colorado 
and the headwaters of the Rio Grande, which 
he mistakenly thought was the Red River; 
and 

Whereas on April 27, 1813, Zebulon Mont- 
gomery Pike died in valiant service to his 
country, leading an attack on York, later to 
become Toronto, during the War of 1812: 
Now, therefore, be it 


Resolved, That the Senate— 

(1) recognizes the year 2006 as the 200th an- 
niversary of Zebulon Montgomery Pike’s dis- 
coveries throughout the American West; and 

(2) encourages the people of the United 
States to observe and celebrate his contribu- 
tions to our Nation’s history with appro- 
priate ceremonies and activities throughout 
the year. 
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HEROES EARNED RETIREMENT 
OPPORTUNITIES ACT 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Finance be discharged from 
further consideration of H.R. 1499 and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1499) to amend the Internal 
Revenue Code of 1986 to allow a deduction to 
members of the Armed Forces serving in a 
combat zone for contributions to their indi- 
vidual retirement plans even if the com- 
pensation on which such contribution is 
based is excluded from gross income, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SANTORUM. I ask unanimous 
consent the amendment at the desk be 
agreed to, the bill, as amended, be read 
a third time and passed, the motion to 
reconsider be laid on the table, and any 
statements be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2580) was agreed 
to, as follows: 

On page 3, line 3, change "December 31, 
2004” to ‘‘December 31, 2003”. 

The bill (H.R. 1499), as amended, was 
read the third time and passed. 


— 


MEASURE READ THE FIRST 
TIME—S. 2008 


Mr. SANTORUM. I understand there 
is a bill at the desk. I ask for its first 
reading. 

The PRESIDING OFFICER. The 
clerk will report. 

A bill (S. 2008) to improve cargo security 
and for other purposes. 

Mr. SANTORUM. I now ask for a sec- 
ond reading and in order to place the 
bill on the calendar under the provi- 
sions of rule XIV, I object to my own 
request. 

The PRESIDING OFFICER. Objec- 
tion is heard. The bill will be read the 
second time on the next legislative 
day. 


EE 


ORDERS FOR WEDNESDAY, 
NOVEMBER 16, 2005 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Wednesday, November 16. I further ask 
that following the prayer and pledge, 
the morning hour be deemed expired, 
the Journal of proceedings be approved 
to date, the time for the two leaders be 
reserved, and the Senate proceed to a 
period of morning business for up to 60 
minutes with the first 30 minutes 
under the control of the majority lead- 
er or his designee and the final 30 min- 
utes under the control of the Democrat 
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leader or his designee. I further ask 
that the Senate then begin consider- 
ation of S. 1783, the pensions bill as 
provided under the unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. SANTORUM. Today the Senate 
unanimously passed the Defense au- 
thorization bill. I congratulate Senator 
WARNER and Senator LEVIN for this 
long, long, long awaited accomplish- 
ment, keeping up the record of the 
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Armed Services Committee in passing 
Defense authorization bills on the floor 
of the Senate. 

Tomorrow the Senate will vote on 
the CJS appropriations bill conference 
report. Under the consent agreement 
just entered, the Senate will begin con- 
sideration of a very important piece of 
legislation, the pension bill, and com- 
plete action on that bill during tomor- 
row’s session. We also expect to begin 
consideration of the tax reconciliation 
measure, which was reported out of the 
Finance Committee today, during 
Wednesday’s session of the Senate. 
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Rollcall votes will occur throughout 
the day. 


SEE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. SANTORUM. If there is no fur- 
ther business to come before the Sen- 
ate, I ask unanimous consent the Sen- 
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 7:57 p.m., adjourned until Wednes- 
day, November 16, 2005, at 9:30 a.m. 
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HOUSE OF REPRESENTATIVES—Tuesday, November 15, 2005 


The House met at 10:30 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. GOHMERT). 


EEE 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 15, 2005. 

I hereby appoint the Honorable LOUIE GOH- 
MERT to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2005, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to not to 
exceed 30 minutes, and each Member, 
except the majority leader, the minor- 
ity leader, or the minority whip, lim- 
ited to not to exceed 5 minutes. 

The Chair recognizes the gentleman 
from Massachusetts (Mr. MCGOVERN) 
for 5 minutes. 


EES 


PRESIDENT BUSH CAN’T REWRITE 
HISTORY 


Mr. MCGOVERN. Mr. Speaker, begin- 
ning on Veterans Day, President Bush 
has begun a series of attacks against 
his critics on the war in Iraq. He has 
been supported by a well-orchestrated 
set of groupies of conservative policy- 
makers, Members of Congress and talk- 
ing heads all spouting the same line, 
that the Bush Administration was not 
alone in believing that Iraq had weap- 
ons of mass destruction. Everyone 
thought so. And the administration 
certainly did not manipulate or mis- 
represent any intelligence to Congress, 
the American people or to the inter- 
national community. 

Mr. Speaker, this is just one more 
false claim in a history of falsehoods 
put forward by this administration in 
its effort to cover up its failures in 
Iraq. Today’s New York Times edi- 
torial attempts to set the record 
straight on the Bush coverup of the 
truth. 

On Veterans Day, President Bush 
claimed that Congress had access to 
the same intelligence as his adminis- 


tration. This is patently false. Accord- 
ing to the Washington Post and The 
New York Times, President Bush and 
his aides had access to much more vo- 
luminous intelligence information 
than did lawmakers, who are dependent 
on his administration to provide Con- 
gress with materials. 

More recently, the President has as- 
serted that Congress had more intel- 
ligence information than the White 
House. This is so patently absurd, I 
barely know how to respond. The only 
intelligence materials the Congress 
has, it receives from the President and 
his administration. 

The President has gone on to state 
that the bipartisan investigation car- 
ried out by the Senate Intelligence 
Committee found, and I again quote, no 
evidence of political pressure to change 
the intelligence community’s judg- 
ments related to Iraq’s weapons pro- 
grams. 

This claim is wrong on several 
counts. First, the Senate Select Com- 
mittee on Intelligence has not yet done 
its inquiry into whether Bush officials 
mischaracterized or misrepresented in- 
telligence. 

Second, the Senate Intelligence Com- 
mittee’s first report did find that the 
national intelligence estimate was ma- 
nipulated. 

Finally, the overall soft approach of 
this first report by the Senate Intel- 
ligence Committee has been disputed 
by several senior intelligence officials. 
Richard Kerr, the former acting CIA di- 
rector, who led an internal investiga- 
tion of the CIA’s failure to correctly 
analyze Iraq’s weapons of mass de- 
struction capability, stated that the 
intelligence analysts were pressured 
and heavily so. Senators ROCKEFELLER, 
DURBIN and LEVIN noted in their addi- 
tional views to the Senate Intelligence 
Committee’s report that the CIA’s 
independent review found, and I quote, 
significant pressure on the intelligence 
community to find evidence that sup- 
ported a connection between Iraq and 
al Qaeda. 

A second independent investigation 
by the CIA ombudsman found that the, 
quote, hammering by the Bush Admin- 
istration on Iraq intelligence was un- 
usual and that George Tenet confirmed 
that agency officials had raised with 
him personally the matter of pressure 
on analysts. 

President Bush tries to assert that 
President Clinton believed in the same 
threat. What he leaves out is that 
President Clinton has repeatedly as- 
serted that he believes it was a mis- 
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take to invade Iraq before the United 
Nations weapons inspectors had a 
chance to complete their investigation. 
In fact, the U.N. investigation was 
aborted before it even had a chance to 
really begin by the launch of U.S. mili- 
tary operations. 

Mr. Speaker, President Bush asserts 
that other governments’ intelligence 
agencies agreed with ours. That is sim- 
ply false. Many countries felt that the 
U.S. intelligence was faulty or over- 
blown and did not agree with their own 
intelligence data, and that is why they 
opposed us in the United Nations Secu- 
rity Council or declined to provide 
troops for our invasion. Even this year 
we have heard Vice President CHENEY 
continue to imply that Iraq was some- 
how tied to the September 11 attacks 
and was developing weapons of mass 
destruction. 

Well, let us set the record straight. 
There were no weapons of mass de- 
struction, there were no ties to al 
Qaeda, there was no imminent threat. 
The arguments in favor of war pre- 
sented to Congress and the American 
people by the President deliberately 
used the most inflammatory of lan- 
guage. 

Mr. Speaker, I would like to say one 
more word on the President’s latest se- 
ries of attacks. He says that those of us 
who criticize the war, who called for 
withdrawal, or who focused on how the 
American people were deliberately mis- 
led into supporting the invasion on 
Iraq, that somehow we are betraying 
our troops and advocating a cut-and- 
run strategy. 

Mr. Speaker, our troops, who have 
carried out this mission with courage, 
dignity and sacrifice, represent our Na- 
tion with honor, but they have been be- 
trayed. They have been betrayed by 
policymakers who rushed into a war on 
false pretenses, they were betrayed by 
policymakers who sent them into 
harm’s way and overruled the good ad- 
vice of our top military leaders as to 
troop strength and post-invasion plan- 
ning, and they have been betrayed by 
policymakers who will not admit that 
mistakes were made and significant 
changes in policy are required in order 
to bring them home safe and sound. 

Critics of this policy strongly sup- 
port reconstruction assistance for Iraq. 
We strongly support the training and 
equipping of Iraqi security forces. We 
strongly support internationally sup- 
ported security forces in Iraq. We do 
not support cutting and running, but 
we do not support lying and hiding. Mr. 
Bush cannot rewrite history, he cannot 
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rewrite the intelligence again, and he 
cannot continue to lie to the American 
people. The truth, the ugly truth, is 
coming out. 
[From the New York Times, Nov. 2005] 
DECODING MR. BUSH’S DENIALS 


To avoid having to account for his admin- 
istration’s misleading statements before the 
war with Iraq, President Bush has tried de- 
nial, saying he did not skew the intelligence. 
He’s tried to share the blame, claiming that 
Congress had the same intelligence he had, 
as well as President Bill Clinton. He’s tried 
to pass the buck and blame the C.I.A. Lately, 
he’s gone on the attack, accusing Democrats 
in Congress of aiding the terrorists. 

Yesterday in Alaska, Mr. Bush trotted out 
the same tedious deflection on Iraq that he 
usually attempts when his back is against 
the wall: he claims that questioning his ac- 
tions three years ago is a betrayal of the 
troops in battle today. 

It all amounts to one energetic effort at 
avoidance. But like the W.M.D. reports that 
started the whole thing, the only problem is 
that none of it has been true. 

Mr. Bush says everyone had the same in- 
telligence he had—Mr. Clinton and his advis- 
ers, foreign governments, and members of 
Congress—and that all of them reached the 
same conclusions. The only part that is true 
is that Mr. Bush was working off the same 
intelligence Mr. Clinton had. But that is 
scary, not reassuring. The reports about Sad- 
dam Hussein’s weapons were old, some more 
than 10 years old. Nothing was fresher than 
about five years, except reports that later 
proved to be fanciful. 

Foreign intelligence services did not have 
full access to American intelligence. But 
some had dissenting opinions that were ig- 
nored or not shown to top American offi- 
cials. Congress had nothing close to the 
President’s access to intelligence. The Na- 
tional Intelligence Estimate presented to 
Congress a few days before the vote on war 
was sanitized to remove dissent and make 
conjecture seem like fact. 

It’s hard to imagine what Mr. Bush means 
when he says everyone reached the same 
conclusion. There was indeed a widespread 
belief that Iraq had chemical and biological 
weapons. But Mr. Clinton looked at the data 
and concluded that inspections and pressure 
were working—a view we now know was ac- 
curate. France, Russia and Germany said 
war was not justified. Even Britain admitted 
later that there had been no new evidence 
about Iraq, just new politics. 

The administration had little company in 
saying that Iraq was actively trying to build 
a nuclear weapon. The evidence for this 
claim was a dubious report about an attempt 
in 1999 to buy uranium from Niger, later 
shown to be false, and the infamous alu- 
minum tubes story. That was dismissed at 
the time by analysts with real expertise. 

The Bush administration was also alone in 
making the absurd claim that Iraq was in 
league with Al Qaeda and somehow con- 
nected to the 9/11 terrorist attacks. That was 
based on two false tales. One was the sup- 
posed trip to Prague by Mohamed Atta, a re- 
port that was disputed before the war and 
came from an unreliable drunk. The other 
was that Iraq trained Qaeda members in the 
use of chemical and biological weapons. Be- 
fore the war, the Defense Intelligence Agen- 
cy concluded that this was a deliberate fab- 
rication by an informer. 

Mr. Bush has said in recent days that the 
first phase of the Senate Intelligence Com- 
mittee’s investigation on Iraq found no evi- 
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dence of political pressure to change the in- 
telligence. That is true only in the very nar- 
row way the Republicans on the committee 
insisted on defining pressure: as direct pres- 
sure from senior officials to change intel- 
ligence. Instead, the Bush administration 
made what it wanted to hear crystal clear 
and kept sending reports back to be redone 
until it got those answers. 

Richard Kerr, a former deputy director of 
central intelligence, said in 2003 that there 
was ‘significant pressure on the intelligence 
community to find evidence that supported a 
Connection" between Iraq and Al Qaeda. The 
C.I.A. ombudsman told the Senate Intel- 
ligence Committee that the administration’s 
“hammering” on Iraq intelligence was hard- 
er than he had seen in his 32 years at the 
agency. 

Mr. Bush and other administration offi- 
cials say they faithfully reported what they 
had read. But Vice President Dick Cheney 
presented the Prague meeting as a fact when 
even the most supportive analysts consid- 
ered it highly dubious. The administration 
has still not acknowledged that tales of Iraq 
coaching Al Qaeda on chemical warfare were 
considered false, even at the time they were 
circulated. 

The president and his top advisers may 
very well have sincerely believed that Iraq 
had weapons of mass destruction. But they 
did not allow the American people, or even 
Congress, to have the information necessary 
to make reasoned judgments of their own. 
It’s obvious that the Bush administration 
misled Americans about Mr. Hussein’s weap- 
ons and his terrorist connections. We need to 
know how that happened and why. 

Mr. Bush said last Friday that he wel- 
comed debate, even in a time of war, but 
that ‘‘it is deeply irresponsible to rewrite the 
history of how that war began.” We agree, 
but it is Mr. Bush and his team who are re- 
writing history. 


EE 
NEW DAY FOR HEALTH CARE 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2005, the gentleman from Georgia 
(Mr. PRICE) is recognized during morn- 
ing hour debates for 5 minutes. 

Mr. PRICE of Georgia. Mr. Speaker, 
contrary to what some of my friends on 
the other side of the aisle do, I like to 
take this time, morning hour, and 
share a little good news with the Amer- 
ican people, because this is an exciting 
day. It is a new day for health care in 
our Nation. It is a day of great oppor- 
tunity for seniors all across our Na- 
tion. Today is the first day that seniors 
all across America are able to sign up 
voluntarily and participate in the new 
Medicare part D prescription drug pro- 
gram. 

As many members of Congress know, 
I am a third-generation physician, and 
the things that were available to treat 
patients by my father and my grand- 
father have changed so significantly. 
The kinds of things that I was able to 
use to take care of patients were re- 
markably different than those that my 
father and grandfather were able to 
use. Medicine is an evolving science, 
and it changes almost daily. 

But the Medicare program, like most 
government programs, has not kept up. 
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When Medicare started 40 years ago, 
there really were very few medications 
that were able to be used to signifi- 
cantly alter the course of a disease or 
to prevent disease. But a lot of things 
have changed. Over the past 40 years, 
there are wonderful opportunities that 
have been created with the use of drug 
treatments and medications to prevent 
and cure diseases. 

Yet Medicare, until now, has not cov- 
ered a single medication. None. The 
Medicare system would cover, for ex- 
ample, the incredibly expensive sur- 
gery to take care of an ulcer, but it 
would not cover the medications to 
prevent the ulcer in the first place. 
That Medicare would cover, for exam- 
ple, the expensive hospitalization or 
potential surgery to treat an individual 
who had a stroke but would not cover 
the medications that were available to 
prevent a stroke, itself, does not make 
any sense at all. But all that is chang- 
ing, and all of that is changing begin- 
ning today. 

I want to stress that this is a vol- 
untary program, a voluntary program 
for all seniors. Most seniors, if they 
look at the options available to them, 
will be helped significantly and as- 
sisted in their purchase and the ability 
to purchase medications by this new 
program. 

Some might argue that much of this 
will be confusing, and it may be at the 
beginning. All kinds of programs that 
start anew oftentimes have many 
things that are confusing in them. 
However, I encourage my colleagues, 
both in Congress and in the medical 
profession, to assist in educating sen- 
iors about the options that are avail- 
able to them. 

I have held a number of meetings 
around my district with seniors in an 
effort to try to educate them, and they 
have wonderful questions, will this pro- 
gram help me, how do I know that it 
will cover the medications that I have, 
how do I sign up, how do I get that in- 
formation. 

If I may pass along a couple of items, 
the first is the Medicare number: 1-800- 
Medicare. There are many individuals 
available at that line to be able to help 
seniors. Also, the Web site, 
www.medicare.gov. I was on it just this 
morning and it has a wealth of infor- 
mation available to folks. 

In these meetings that I had, I al- 
ways had somebody available from 
CMS, or the Center for Medicare and 
Medicaid Services, with me to be able 
to help answer questions. But what I 
was most impressed with, in Georgia at 
least, the vast majority of seniors will 
be able to have a program that is bet- 
ter for them, covers more of their 
medications than they currently have 
with this Medicare program. 

There are some important dates to 
remember. Today is the first date that 
is important. Today is the first day 
that seniors are able to sign up for a 
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program whose coverage begins on Jan- 
uary 1. This window of opportunity, 
that time to sign up, is between now, 
November 15, 2005, and May 15, 2006, 
even though the program begins on 
January 1. 

Many seniors are currently receiving 
some prescription drug coverage now 
through a Medicare plus program or a 
supplemental program. I think it is im- 
portant again for most seniors to ap- 
preciate that this program, the Medi- 
care part D program, will be better for 
them than the current program that 


they have. 

Again, 1-800-Medicare is the phone 
number. The Web site is 
www.medicare.gov. It is important 


that seniors look at the list of medica- 
tions that they are currently taking 
and the list of medications that are 
available through the plans that are 
available to them and select one that is 
able to meld those that is going to 
cover the medications that they have. 

It is an exciting time. It is a great 
opportunity for all seniors across our 
Nation. I encourage every senior to 
look at the options available to them 
and make certain that they are select- 
ing a program that suits them best. I 
am hopeful that this will help improve 
the health care and the healthful sta- 
tus of all seniors across our Nation. I 
look forward to watching this program 
as it unfolds and as it evolves, and 
hopefully this will be an impetus to 
allow Medicare to be a much more nim- 
ble program. 


EE 
PETER DRUCKER 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2005, the gentleman from Cali- 
fornia (Mr. DREIER) is recognized dur- 
ing morning hour debates for 5 min- 
utes. 

Mr. DREIER. Mr. Speaker, I rise 
today to mark the passing of an incred- 
ible individual. He was a teacher and a 
friend of mine, and he was known to 
the world as the father of modern man- 
agement. I am referring, of course, to 
Professor Peter Drucker, who passed 
away last Friday at his home in Clare- 
mont at the age of 95. When I spoke to 
his wonderful wife, Doris, early Satur- 
day morning, the first thing she said, 
of course, was that Peter led an incred- 
ibly full life, which we all know that he 
did. 

I was able to, as an undergraduate, 
because of this great structure at the 
Claremont colleges, that allows for 
cross registration among the six dif- 
ferent colleges, to begin taking classes 
as an undergraduate with Professor 
Drucker. Then, of course, going on to 
the graduate university there, I did the 
same. 

His words and his wisdom have had a 
profound effect on my strong beliefs 
and personal responsibility, free mar- 
kets, the power of entrepreneurship 
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and, of course, the very healthy and 
important skepticism of the effective- 
ness of sprawling government bureauc- 
racies. I remember having dinner with 
him just a few years ago, and he was 
talking about an Italian observer who 
said the greatest threat to the future 
of Italy is efficient government. He was 
a genius, he was a genius who gener- 
ously shared his talents, his kindness 
and his time with so many of us. 

For a man of such unparalleled vision 
and capability, he had wonderfully dis- 
arming sense of humor and an amazing 
humility. He was a world-class thinker 
and a provocative, as we all know, pro- 
lific writer. 

When he was just 23 years of age, liv- 
ing in Germany, he wrote an essay that 
was both outlawed and burned by the 
Nazis. When he was 30 years of age, his 
first book, The End of Economic Man, 
was made required reading for grad- 
uates of the British Officers’ Candidate 
School by Winston Churchill. All told 
he wrote over 30 books that sold mil- 
lions of copies around the globe and in- 
fluenced business leaders, social pio- 
neers and heads of state. 

The great thing was that while he 
had the ears of the world’s top leaders 
in both business and government, he 
maintained his strong commitment to 
teaching. He put great emphasis on in- 
dividuals, and their contributions to 
large organizations and society. He saw 
employees as a company’s most valu- 
able resource, and in working together 
toward a defined goal, its greatest 
source of progress and change. 

Mr. Speaker, I could not agree more. 
He also believed that the highest 
standards of ethics and morality were 
essential to both a successful enter- 
prise and a vibrant society. Being a 
good corporate citizen was a duty on 
par and not at odds with maximizing 
profits. 

Later in his career, he devoted much 
of his time to studying community or- 
ganizations, because, in his words, the 
21st century will be the century of the 
social sector organization. The more 
economy, money and information be- 
come global, the more community will 
matter. He donated his expertise to a 
wide range of organizations, the Amer- 
ican Red Cross, the American Heart 
Association. The results of his advice 
and leadership have played a role in re- 
sponding most recently to Hurricanes 
Katrina and Rita. His groundbreaking 
work resulted in many accolades and 
many opportunities to share his 
thoughts. 

In 1987, Claremont named its grad- 
uate school of management in his 
honor. He was a regular economist for 
the Wall Street Journal for two dec- 
ades, from 1975 to 1995. He was be- 
stowed with 25 doctorates from univer- 
sities in Europe and here in the United 
States. 

In 1990, he created the Peter Drucker 
Foundation to bring together business 
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and social leaders. One of the great 
thrills for me was I was able to be with 
Professor Drucker and his wonderful 
and extraordinarily talented wife, 
Doris, in the East Room of the White 
House when President Bush in 2002 be- 
stowed the Medal of Freedom, the high- 
est civilian award in our country, on 
Professor Drucker. 

The Economist Magazine, one of my 
favorite publications, called him the 
greatest thinker management theory 
has ever produced. In his book, Innova- 
tion and Entrepreneurship, Dr. 
Drucker described entrepreneurs as 
those who create something new, some- 
thing different. They change or trans- 
mute values. By his own definition, it 
is clear that Dr. Drucker was an intel- 
lectual entrepreneur. 

I mentioned this dinner that I had 
with him just a few years ago. I had the 
thrill of spending 3 hours with him. We 
talked about the impact that he had on 
so many people. The Los Angeles 
Times recounted that great entre- 
preneur Jack Welch, who headed Gen- 
eral Electric, as saying that the turn- 
ing point in large part came for him 
when Professor Drucker asked him the 
question, if you were not doing exactly 
what you are doing today, would you 
begin doing it, which was a very, very 
important point in determining what 
the future of General Electric was 
going to be. 

I also remember our former colleague 
Amo Houghton often quoting Peter 
Drucker when he said every brilliant 
idea ultimately degenerates to hard 
work. He was an amazing individual. 
He was a man of great warmth and ac- 
complishment, and I will miss him per- 
sonally, and I know the world is better 
because of his life. 

My thoughts and prayers are with 
Doris and their wonderful children and 
grandchildren. I will simply say to Pro- 
fessor Drucker, thank you, thank you, 
thank you for everything that you 
have done to improve the quality of 
life for so many. 


EEE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until noon 
today. 

Accordingly (at 10 o’clock and 50 
minutes a.m.), the House stood in re- 
cess until noon. 


EEE 
1200 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. GINGREY) at noon. 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 
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Lord God Almighty, Creator of in- 
alienable rights, guide the work of Con- 
gress and the personal decisions of all 
Americans today. 

Having sworn an oath to uphold the 
Constitution of the United States, help 
the Members of the House of Rep- 
resentatives to make sound judgments. 
Give them wisdom to shape common 
resolve of the most important issues 
facing the Nation and in need of proper 
legislation. 

Lord, help all Americans to be true 
democratic citizens who can give an 
account of their commitment to 
human rights and abide by the rule of 
law. 

May government leaders and citizens 
together seek personal excellence and 
the common good of all; so to give You 
glory now and forever. Amen. 


m 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EES 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Rhode Island (Mr. 
KENNEDY) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. KENNEDY of Rhode Island led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EES 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 2419) ‘‘An Act making appro- 
priations for energy and water develop- 
ment for the fiscal year ending Sep- 
tember 30, 2006, and for other pur- 
poses.’’. 


EEE 


MEDICARE PRESCRIPTION DRUG 
COVERAGE 


(Mr. CARTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CARTER. Mr. Speaker, I rise 
today to remind seniors all across 
America that they can sign up for 
Medicare prescription drug coverage 
starting today, November 15. As of Jan- 
uary 1, 2006, Medicare begins offering 
participants drug coverage for citizens 
65 and older. Medicare will work with 
employers and unions to ensure that 
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people who currently receive prescrip- 
tion drug coverage through their em- 
ployer or union will continue to do so. 

Like other insurance, if you join, you 
will pay a monthly premium, generally 
about $37, plus a share of the cost of 
the prescriptions. Costs may be dif- 
ferent, depending on the drug plan you 
choose. Plans will vary in the prescrip- 
tion drugs covered, how much you have 
to pay, and the pharmacies you can 
use. 

All drug plans will have to provide at 
least a standard level of coverage 
which Medicare will set. Some plans 
may offer more coverage and addi- 
tional drugs for higher monthly pre- 
miums. I encourage you to join the 
drug plan that best meets your needs. 


EEE 
MENTAL HEALTH PARITY 


(Mr. KENNEDY of Rhode Island 
asked and was given permission to ad- 
dress the House for 1 minute.) 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, as of today, a bipartisan ma- 
jority of the House has cosponsored the 
Paul Wellstone Mental Health Equity 
Treatment Act. This marks the fifth 
year in a row that the majority of our 
colleagues have supported ending this 
arbitrary insurance limit on the treat- 
ment of a whole category of what this 
poster makes clear are neurological, 
physical diseases. 

In the last 5 years, more than 150,000 
Americans have lost their lives to sui- 
cide, 90 percent of them with serious 
mental illness. 

In the last 5 years, American employ- 
ers have lost over $150 billion of pro- 
ductivity to depression alone. That is 
more than the GDP of 28 different 
States during the same period. 

In the 5 years, well over 60,000 Amer- 
ican families have been broken apart 
by the absence of insurance because 
the only way for parents to get treat- 
ment for their children is to turn the 
custody of those children over to the 
State. 

And, in those 5 years, Mr. Speaker, 
the leadership of this House and the 
committees of jurisdiction have yet to 
even give this bill an up and down vote. 
We need a vote on the Paul Wellstone 
Equity Act for mental health insur- 
ance. 


Ee 


TRIBUTE TO LANCE CORPORAL 
SCOTT ZUBOWSKI 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, Marines ar- 
rived at Barbara Weitzel’s doorstep 
this Saturday at 5:30 p.m. in New Cas- 
tle, Indiana. She said, my first ques- 
tion was, ‘‘Which one?” Two of her sons 
are Marines. Both are in Iraq. 

She learned in that moment that her 
brave son, Lance Corporal Scott 
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Zubowski, died in Iraq on 12 November 
2005. While fighting to defend America 
and secure Iraq, he was a rear pas- 
senger traveling with four other sol- 
diers near Fallujah when a roadside 
bomb exploded beneath his vehicle. 

Scott and his family moved to New 
Castle in 1991 where he attended 
Greenstreet Elementary School for 
first and second grade. His teachers 
quickly recognized his gifts. They 
placed him in the gifted and talented 
program, an accelerated academic pro- 
gram at Sunnyside Elementary. 

Scott did not grow up dreaming of a 
life in the military but, as is the case 
with younger brothers, he respected his 
older brother David. Sergeant David 
Zubowski enlisted in the Marines. 
Scott noticed the growing confidence 
in his brother, and he wanted to enlist 
as well, which he did after graduating 
from North Manchester High School in 
2003. 

Mr. Speaker, Lance Corporal Scott 
Zubowski is a hero. I offer my deepest 
condolences to his parents, Barbara 
Weitzel and Richard Zubowski; his 
lovely new wife, Klancey Zubowski; his 
two brothers, Brian and Sergeant 
David Zubowski; and all the family and 
friends who loved and admired this 
courageous young man. 

Scott’s mother recently told the 
hometown newspaper, ‘‘He gave himself 
for us, and we can’t forget.” 

He did give himself, Mrs. Weitzel. No 
greater love has a man than this, that 
he should lay down his life for his 
friends. We will never forget your brave 
son. 


AMERICANS DESERVE THE TRUTH 
REGARDING WAR IN IRAQ 


(Mr. GEORGE MILLER of California 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. GEORGE MILLER of California. 
Mr. Speaker, last week, President Bush 
said it was irresponsible for people to 
rewrite the way the war began, and the 
White House communications director 
said the American people expect an 
honest debate. I could not agree with 
both statements more. 

Then, yesterday, the President 
donned his flight jacket and suggested 
that he was going to attack his critics 
and, in fact, attacked his critics rather 
than contribute to the honest debate. 

The American people need to know, 
after the dramatic failure of intel- 
ligence, just how that intelligence was 
used, how it was emphasized, how it 
was manipulated, and who was the 
source of much of the intelligence that 
this administration used to hook peo- 
ple into the war in Iraq. 

Did they use the intelligence pro- 
vided by Mr. Chalabi, who was on our 
payroll, and by Mr. Chalabi’s defectors, 
who paid and bribed to provide that in- 
telligence to the administration? Did 
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the administration, and this goes to 
the crux of the question: Did the ad- 
ministration do the due diligence that 
was necessary before they made the de- 
cision to put American men and women 
in harm’s way into Iraq? Did they look 
at the case and make the case that this 
was an imminent threat to the security 
of the United States? 

So far, we do not have the answers to 
those questions. We know that there 
was a concerted effort within the De- 
partment of Defense, within the admin- 
istration to push us into the war in 
Iraq. We now need to know how that 
was done. We need that honest debate. 
We do not need the President to con- 
tinue to attack his critics. 

The American people are entitled to 
that debate. They are entitled to the 
results of the investigations that were 
promised 17 months ago, and nothing 
has happened from those investiga- 
tions. 


EEE 


WORLD WAR I VETERAN KENNETH 
MEYERS 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, when Kenneth 
Meyers was born in 1889, Teddy Roo- 
sevelt was charging up San Juan Hill, 
the airplane had not been invented, and 
electricity was a novelty. Kenneth 
Meyers, at 107, is the oldest surviving 
World War I veteran in Texas. There 
are less than 50 World War I veterans 
in all of the United States. 

Meyers joined the Navy as a teenager 
in 1917 and served aboard the Battle- 
ship Oklahoma in World War I until 
1919. Meyers, who lives in Houston, 
says he was proud to serve in the “War 
to End All Wars.” 

After the Navy, Meyers earned his 
masters degree, became an agricultural 
expert for Uncle Sam, and even helped 
farmers as far away as Greece. He 
herded cattle in Wyoming, and he still 
owns land there. 

As we honor American veterans, we 
appreciate the generations of sailors 
and doughboys in World War I who 
adopted the song ‘‘Over There” that 
states, in part, ‘‘Send the word to be- 
ware, that the Yanks are coming, the 
Yanks are coming and we won’t come 
back ’til its over, over there.” 

Mr. Speaker, like warriors since 
then, those Yanks got the job done for 
freedom and only came back when it 
was over, over there. That’s just the 
way it is. 


EES 


MEDICARE MEETS SENIORS’ 
NEEDS 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, Americans have benefited sig- 
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nificantly from medical advancements 
throughout the past 40 years, and 
Medicare must also evolve with the 
changing technology. 

Today marks an historic date for the 
Medicare program. For the first time, 
America’s seniors will have the oppor- 
tunity to enroll in a voluntary pre- 
scription drug benefit that will meet 
their needs. 

I would like to encourage all seniors 
to sign up for this valuable benefit. For 
more information on how to register, 
and this is a special exclusive surprise 
for biased ABC News, seniors can call 
1-800—Medicare or visit 
www.medicare.gov. Seniors can also 
contact professional pharmacists in 
their communities for additional de- 
tails about the program. 

By strengthening Medicare, Presi- 
dent Bush and Congress have delivered 
a program to ensure America’s seniors 
live healthier, happier, and longer. 

In conclusion, God bless our troops, 
and we will never forget September 11. 


PREEMIE ACT 


(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 
Mr. GINGREY. Mr. Speaker, I rise 
today in support of National Pre- 


maturity Awareness Day. I stand with 
parents and physicians, organizations 
and associations around our country 
that are working to draw attention to 
the serious and growing problem of pre- 
mature birth. 

Nearly 500,000 babies will be born pre- 
maturely this year. In my own State of 
Georgia, 342 premature babies will be 
born this week. It is a serious problem, 
one that is far too common. Unfortu- 
nately, in most cases, we do not know 
why it happens. 

From my experience as an OB-GYN 
physician for nearly 30 years, I know 
the anxiety, confusion, frustration and 
concern that premature birth places on 
both the families as well as the med- 
ical system. That is why I am a proud 
cosponsor of H.R. 2861, the PREEMIE 
Act, which was introduced by my 
friend and colleague from Michigan 
(Mr. UPTON). 

Mr. Speaker, I am here today not 
only to encourage my colleagues to co- 
sponsor this important piece of legisla- 
tion but also to let the women in our 
country know how important it is to 
talk to their doctors about the risk 
factors associated with pre-term birth. 
Together, we can work to find a solu- 
tion to this very costly crisis. 


NEW MEDICARE PRESCRIPTION 
DRUG BENEFIT 
(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute.) 
Mr. PRICE of Georgia. Mr. Speaker, 
can you imagine an insurance policy 
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that paid thousands of dollars for the 
most expensive treatment for a disease 
but not a few hundred dollars for medi- 
cine to prevent that disease from oc- 
curring? Well, that is what Medicare 
has been, until now. Today is the first 
day that seniors all across our country 
can join Medicare part D. 

As a physician, I am keenly aware 
that medications are a mainstay of the 
treatment and prevention of disease 
and, with this new prescription drug 
benefit, Medicare will now assist sen- 
iors in obtaining medicines that can 
prevent serious illness. Seniors should 
get more choices and better treatment, 
and America will get a Medicare sys- 
tem that moves into the 21st century. 

In my district, I have held senior 
education seminars, trying to give sen- 
iors helpful information about this new 
and exciting program. This is not 
about politics, this is about helping 
those eligible for Medicare to select 
the plan that is best for them. 

I encourage all of my colleagues in 
medicine and in Congress to help sen- 
iors as they have the opportunity to 
participate in a new health program, 
one that should result in a more re- 
warding and healthier life. 


EEE 


RECESS 


The SPEAKER pro tempore (Mr. 
GINGREY). Pursuant to clause 12(a) of 
rule I, the Chair declares the House in 
recess subject to the call of the Chair. 

Accordingly (at 12 o’clock and 15 
minutes p.m.), the House stood in re- 
cess subject to the call of the Chair. 


EEE 


1400 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. BISHOP of Utah) at 2 p.m. 


EES 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken after 6:30 p.m. today. 


EEE 


YAKIMA-TIETON IRRIGATION DIS- 
TRICT CONVEYANCE ACT OF 2005 


Mrs. MUSGRAVE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1564) to authorize the Sec- 
retary of the Interior to convey certain 
buildings and lands of the Yakima 
Project, Washington, to the Yakima- 
Tieton Irrigation District. 

The Clerk read as follows: 


November 15, 2005 


H.R. 1564 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Yakima- 
Tieton Irrigation District Conveyance Act of 
2005”. 

SEC. 2. CONVEYANCE OF CERTAIN BUILDINGS 
AND LANDS OF THE YAKIMA 
PROJECT, WASHINGTON. 

(a) CONVEYANCE REQUIRED.—The Secretary 
of the Interior shall convey to the Yakima- 
Tieton Irrigation District, located in Yak- 
ima County, Washington, all right, title, and 
interest of the United States in and to the 
buildings and lands of the Yakima Project, 
Washington, in accordance with the terms 
and conditions set forth in the agreement ti- 
tled “Agreement Between the United States 
and the Yakima-Tieton Irrigation District to 
Transfer Title to Certain Federally Owned 
Buildings and Lands, With Certain Property 
Rights, Title, and Interest, to the Yakima- 
Tieton Irrigation District’? (Contract No. 5- 
07-10-L1658). 

(b) LIABILITY.—Effective upon the date of 
conveyance under this section, the United 
States shall not be held liable by any court 
for damages of any kind arising out of any 
act, omission, or occurence relating to the 
conveyed buildings and lands, except for 
damages caused by acts of negligence com- 
mitted by the United States or by its em- 
ployees or agents before the date of convey- 
ance. Nothing in this section increases the 
liability of the United States beyond that 
provided in chapter 171 of title 28, United 
States Code (popularly known as the Federal 
Tort Claims Act), on the date of the enact- 
ment of this Act. 

(c) BENEFITS.—After conveyance of the 
buildings and lands to the Yakima-Tieton Ir- 
rigation District under this section— 

(1) such buildings and lands shall not be 
considered to be a part of a Federal reclama- 
tion project; and 

(2) such irrigation district shall not be eli- 
gible to receive any benefits with respect to 
any buildings and lands conveyed, except 
benefits that would be available to a simi- 
larly situated person with respect to such 
buildings and lands that are not part of a 
Federal reclamation project. 

(d) REPORT.—If the Secretary of the Inte- 
rior has not completed the conveyance re- 
quired under subsection (a) within 12 months 
after the date of the enactment of this Act, 
the Secretary shall submit to Congress a re- 
port that explains the reason such convey- 
ance has not been completed and stating the 
date by which the conveyance will be com- 
pleted. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Colorado (Mrs. MUSGRAVE) and the gen- 
tlewoman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min- 
utes. 

The Chair recognizes the gentle- 
woman from Colorado (Mrs. Mus- 
GRAVE). 

GENERAL LEAVE 

Mrs. MUSGRAVE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 
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There was no objection. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

H.R. 1564, sponsored by our colleague 
Doc HASTINGS, conveys 9 acres of feder- 
ally owned land and administrative 
buildings to the Yakima-Tieton Irriga- 
tion District in Washington State. No 
project facilities such as dams, diver- 
sion structures, or canals are included 
in this title transfer. 

The transfer has been in the works 
for almost a decade. This legislation, 
also introduced by the junior Senator 
from Washington, will enhance more 
private ownership and decrease the 
Federal Government’s liability. It is a 
win for the local community and a win 
for the American taxpayer. I urge my 
colleagues to support this important 
bipartisan legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the majority has al- 
ready explained the legislation. I would 
only add that we on this side of the 
aisle have no objection to its passage. 
Mr. Speaker, I yield back the balance 
of my time. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Washington (Mr. 
HASTINGS). 

Mr. HASTINGS of Washington. I 
thank the gentlewoman for yielding. 
Mr. Speaker, my legislation would 
enable a long-awaited transfer of prop- 
erty from the Bureau of Reclamation 
to the Yakima-Tieton Irrigation Dis- 
trict in central Washington. This 
transfer involves the conveyance of ap- 
proximately 9 acres of Federal property 
as well as a few associated structures. 
These facilities are already dedicated 
to purposes related to the irrigation 
district. With this conveyance, the dis- 
trict will be able to use district funds 
to make needed improvements for the 
future. The irrigation district has fully 
repaid its obligations to the United 
States related to these properties, and 
the bureau is no longer interested in 
their day-to-day management and up- 
keep. 

During hearings before the Resources 
Committee earlier this year, the ad- 
ministration expressed its support for 
this legislation and noted that this 
transfer allowed the bureau to focus its 
limited resources where they are more 
urgently needed. In my view, this is an 
example of local problem-solving at its 
best. 

Mr. Speaker, I commend the staff of 
the irrigation district and the Bureau 
of Reclamation for their work on this. 
This legislation would not be before us 
today without their cooperative efforts 
over the last few years to negotiate 
this agreement. I also want to thank 
Resources Chairman POMBO and Water 
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and Power Subcommittee Chairman 
RADANOVICH for moving this legislation 
through the process, as well as Kiel 
Weaver and other members of the com- 
mittee staff for their work on this bill. 

Again, this is a noncontroversial con- 
veyance of property agreed to by the 
irrigation district and the Bureau of 
Reclamation. I urge my colleagues to 
support the bill. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Colorado (Mrs. 
MUSGRAVE) that the House suspend the 
rules and pass the bill, H.R. 1564. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mrs. MUSGRAVE. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 


FRANKLIN NATIONAL 
BATTLEFIELD STUDY ACT 


Mrs. MUSGRAVE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1972) to direct the Secretary 
of the Interior to conduct a special re- 
source study to determine the suit- 
ability and feasibility of including in 
the National Park System certain sites 
in Williamson County, Tennessee, re- 
lating to the Battle of Franklin, as 
amended. 

The Clerk read as follows: 

H.R. 1972 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Franklin Na- 
tional Battlefield Study Act”. 
SEC. 2. DEFINITIONS. 

In this Act: 

(1) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior. 

(2) STUDY AREA.—The term “study area” 
means the cities of Brentwood, Franklin, 
Triune, Thompson’s Station, and Spring Hill, 
Tennessee. 

SEC. 3. SPECIAL RESOURCE STUDY. 

(a) IN GENERAL.—The Secretary shall conduct 
a special resource study of sites in the study 
area relating to the Battle of Franklin to deter- 
mine— 

(1) the national significance of the sites; and 

(2) the suitability and feasibility of including 
the sites in the National Park System. 

(b) REQUIREMENTS.—The_ study conducted 
under subsection (a) shall include the analysis 
and recommendations of the Secretary on— 

(1) the effect on the study area of including 
the sites in the National Park System; and 

(2) whether the sites could be included in an 
existing unit of the National Park System or 
other federally designated unit in the State of 
Tennessee. 
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(c) CONSULTATION.—In conducting the study 
under subsection (a), the Secretary shall consult 
with— 

(1) appropriate Federal agencies and State 
and local government entities; and 

(2) interested groups and organizations. 

(d) APPLICABLE LAW.—The study required 
under subsection (a) shall be conducted in ac- 
cordance with Public Law 91-383 (16 U.S.C. 1a- 
1 et seq.). 

SEC. 4. REPORT. 

Not later than 3 years after the date funds are 
made available for the study, the Secretary shall 
submit to the Committee on Resources of the 
House of Representatives and the Committee on 
Energy and Natural Resources of the Senate a 
report that describes— 

(1) the findings of the study; and 

(2) any conclusions and recommendations of 
the Secretary. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Colorado (Mrs. MUSGRAVE) and the gen- 
tlewoman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min- 
utes. 

The Chair recognizes the 
woman from Colorado (Mrs. 
GRAVE). 


gentle- 
Mus- 


GENERAL LEAVE 

Mrs. MUSGRAVE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

There was no objection. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

H.R. 1972, introduced by Congress- 
woman MARSHA BLACKBURN, would di- 
rect the Secretary of the Interior to de- 
termine the suitability and feasibility 
of including sites related to the Battle 
of Franklin into the National Park 
System. This study area will include 
the cities of Brentwood, Franklin, 
Triune, Thompson’s Station and Spring 
Hill, Tennessee. The Secretary will de- 
termine if the sites within the study 
area have national significance and if 
they may be included in an existing na- 
tional park or another federally des- 
ignated unit. 

I urge adoption of the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I want to congratulate both sponsors, 
including the cosponsor on this side, 
Congressman LINCOLN DAVIS, for their 
leadership in getting this bill to the 
floor today. The majority has already 
explained this legislation. I would only 
add that we on this side of the aisle 
also support it. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mrs. MUSGRAVE. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from Tennessee (Mrs. 
BLACKBURN). 

Mrs. BLACKBURN. Mr. Speaker, I 
would like to begin by thanking my 
colleague, Congressman DAVIS, for his 
diligence and his attention to this mat- 
ter. This addresses Williamson County, 
Tennessee, which he and I share the 
representation of. He and his staff have 
worked very closely with us to address 
this issue of looking at the Franklin 
battlefield. 

By way of history, Mr. Speaker, on 
the afternoon of November 30, 1864, 
General Hood’s Army of Tennessee 
marched down Winstead Hill in Frank- 
lin, Tennessee, and charged the Union 
forces of General Schofield. Fighting 
continued until late in the evening as 
both sides sustained heavy casualties. 
The following morning revealed the 
terrible consequences of the fighting 
that took place and how the battle be- 
came the darkest day of the Civil War. 
With over 9,000 dead soldiers and six 
dead Confederate generals, the battle 
would be the bloodiest battle of the 
Civil War and would sound the death 
knell of the Confederacy. The battle is 
known as the Battle of Franklin. 

Mr. Speaker, the Battle of Franklin 
was one of the last significant battles 
leading to the Union victory over the 
Confederacy in the Civil War and has 
tremendous significance not only to 
our community but to American his- 
tory. Yet there is neither a national 
cemetery nor a national battlefield 
park commemorating the battle. This 
bill is a first step toward preserving 
and protecting sites that contributed 
to this important Civil War landscape 
and achieving a solution to save the 
area aS a national heritage through 
partnerships with the local commu- 
nities. 

It does, as the gentlewoman from 
Colorado said, direct the Secretary of 
the Interior to study sites in 
Williamson County, Tennessee, where 
portions of the Battle of Franklin took 
place or were related to the battle. The 
battlefield will serve as a memorial of 
the American citizens who fought and 
died for what they believed was right. I 
urge my colleagues’ consideration on 
this bill. Again, I thank the gentleman 
from Tennessee for his support and as- 
sistance. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield such time as he may consume to 
the distinguished gentleman from Ten- 
nessee (Mr. DAVIS), the cosponsor of 
the legislation. 

Mr. DAVIS of Tennessee. Mr. Speak- 
er, I rise today in strong support of 
H.R. 1972, the Franklin National Bat- 
tlefield Study Act. It is fitting that we 
protect this piece of American history 
by preserving this battlefield, home to 
the Battle of Franklin. As Roberts 
Hicks and Julian Bibb of Franklin’s 
Charge put it best: 
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“What happened on the late after- 
noon and evening of November 30, 1864, 
was an epic display of courage and 
valor as troops on both sides gave their 
lives for causes they believed worthy 
and just. But the battle was much 
more. In essence, the Battle of Frank- 
lin was one of the most significant 
events in national unity, peace, and 
the end of slavery.” 

The Franklin battlefield might be 
one of the smallest battlefields in the 
United States, but it is also among the 
bloodiest. A staggering 9,000 soldiers 
were killed or wounded at Franklin, in- 
cluding the largest number of generals 
ever lost in any American battle. It 
was the largest infantry charge ever 
conducted in North America. In the 5 
tragic hours that make up the Battle 
of Franklin, more men died in those 5 
hours than the 19 hours on D-Day. 
Eleven Congressional Medals of Honor 
were earned at the Battle of Franklin. 

The Civil War Sites Advisory Com- 
mission designated Franklin as one of 
just 45 principal battles having a di- 
rect, observable impact on the direc- 
tion, duration, conduct, or outcome of 
the war. Marking the beginning of the 
end for the Western Theater of the 
Civil War, it is now listed among the 
country’s Top 10 Most Endangered 
Civil War Battlefields by the Civil War 
Preservation Trust. I strongly support 
Representative BLACKBURN’s legisla- 
tion to correct this injustice. The Bat- 
tle of Franklin is considered the begin- 
ning of the defeat of the Confederacy. 

I applaud the efforts of Save the 
Franklin Battlefield, Incorporated; 
Mayor Miller of Franklin; Franklin’s 
Charge; the Williamson County Histor- 
ical Society; interested city and coun- 
ty leaders; and leading preservationists 
and conservation organizations that 
have sought to make this legislation a 
reality. It has been a delight to work 
with the gentlewoman from Tennessee 
on this particular issue, which is in her 
home district, a county that we both 
share. 

I believe it is our duty to preserve 
this historical battlefield, and we are 
bound by the respect and homage we 
must pay for those who died to pre- 
serve the Nation we hold so dear and 
revere today. But this is also for our 
children and grandchildren who will 
now be able to experience a chapter in 
our Nation’s history in a way that a 
textbook cannot provide. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield back the balance of my time. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Colorado (Mrs. 
MUSGRAVE) that the House suspend the 
rules and pass the bill, H.R. 1972, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 
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A motion to reconsider was laid on 
the table. 
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PECHANGA BAND OF LUISENO 
MISSION INDIANS LAND TRANS- 
FER ACT OF 2005 


Mrs. MUSGRAVE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3507) to transfer certain land 
in Riverside County, California, and 
San Diego County, California, from the 
Bureau of Land Management to the 
United States to be held in trust for 
the Pechanga Band of Luiseno Mission 
Indians, and for other purposes. 

The Clerk read as follows: 

H.R. 3507 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Pechanga 
Band of Luiseno Mission Indians Land Trans- 
fer Act of 2005”. 

SEC. 2. TRANSFER OF LAND IN TRUST FOR 
PECHANGA BAND OF LUISENO MIS- 
SION INDIANS. 

(a) TRANSFER AND ADMINISTRATION.— 

(1) TRANSFER.—Effective on the date of the 
enactment of this Act and subject to valid 
existing rights, all right, title, and interest 
of the United States in and to the Federal 
lands described in subsection (b), including 
all improvements thereon, appurtenances 
thereto, and rights to all minerals thereon or 
therein, including oil and gas, water, and re- 
lated resources, shall be held by the United 
States in trust for the Pechanga Band of 
Luiseno Mission Indians, a federally recog- 
nized Indian tribe. 

(2) ADMINISTRATION.—The transferred land 
shall be declared part of the Pechanga Indian 
Reservation and administered in accordance 
with— 

(A) the laws and regulations generally ap- 
plicable to property held in trust by the 
United States for an Indian tribe; and 

(B) a memorandum of understanding en- 
tered into between the Pechanga Band of 
Luiseno Mission Indians and the United 
States Fish and Wildlife Service. 

(b) DESCRIPTION OF LAND.—The lands re- 
ferred to in subsection (a) consist of approxi- 
mately 990.74 acres in Riverside County, 
California, and San Diego County, Cali- 
fornia, as referenced on the map titled, ‘‘H.R. 
4908, Pechanga Land Transfer Act” and dated 
September 13, 2004, which, before the transfer 
under such subsection, were administered by 
the Bureau of Land Management and are 
more particularly described as follows: 

(1) Sections 29, 30, and 32 of township 8 
south, range 2 west, San Bernardino base and 
meridian. 

(2) Section 6 of township 9 south, range 2 
west, San Bernardino base and meridian. 

(3) Mineral Survey 3540, section 22 of town- 
ship 5 south, range 4 west, San Bernardino 
base and meridian. 

(c) SURVEY.—Not later than 180 days after 
the date of the enactment of this Act, the Of- 
fice of Cadastral Survey of the Bureau of 
Land Management shall complete a survey of 
the lands transferred under subsection (a) for 
the purpose of establishing the boundaries of 
the lands. 

(d) MAP ON FILE.—The map referred to in 
subsection (b) shall be on file in the appro- 
priate offices of the Bureau of Land Manage- 
ment. 
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(e) LEGAL DESCRIPTIONS.— 

(1) PUBLICATION.—On approval of the sur- 
vey completed under subsection (c) by the 
duly elected tribal council of the Pechanga 
Band of Luiseno Mission Indians, the Sec- 
retary of the Interior shall publish in the 
Federal Register— 

(A) a legal description of the boundary 
lines; and 

(B) legal description of the lands trans- 
ferred under subsection (a). 

(2) EFFECT.—Beginning on the date on 
which the legal descriptions are published 
under paragraph (1), such legal descriptions 
shall be the official legal descriptions of the 
boundary lines and the lands transferred 
under subsection (a). 

(f) RULES OF CONSTRUCTION.—Nothing in 
this Act shall— 

(1) enlarge, impair, or otherwise affect any 
right or claim of the Pechanga Band of 
Luiseno Mission Indians to any land or inter- 
est in land that is in existence before the 
date of the enactment of this Act; or 

(2) affect any water right of the Pechanga 
Band of Luiseno Mission Indians in existence 
before the date of the enactment of this Act. 

(g) RESTRICTED USE OF TRANSFERRED 
LANDS.—The lands transferred under sub- 
section (a) may be used only for the protec- 
tion, preservation, and maintenance of the 
archaeological, cultural, and wildlife re- 
sources thereon. 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Pursuant to the rule, 
the gentlewoman from Colorado (Mrs. 
MUSGRAVE) and the gentlewoman from 
the Virgin Islands (Mrs. CHRISTENSEN) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Colorado (Mrs. MUs- 
GRAVE). 

GENERAL LEAVE 

Mrs. MUSGRAVE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

There was no objection. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 3507 is a non- 
controversial bill to transfer two par- 
cels of public land to the Pechanga 
Band of Mission Indians. Located in 
Riverside County, California, these 
lands total 991 acres in size. 

The lands subject to the transfer are 
currently administered by the Bureau 
of Land Management, but they contain 
archaeological, cultural and wildlife 
resources that are extremely valuable 
to the tribe. 

In the last Congress, the Resources 
Committee held a hearing on a similar 
bill to transfer the same lands. In this 
hearing, both the tribe and the Interior 
Department testified that these lands 
belong in Tribal ownership. 

After reporting that legislation, it 
was learned that the U.S. Fish and 
Wildlife Service had certain concerns 
relating to the management and use of 
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the lands, and Congress adjourned be- 
fore the problem could be resolved. 
These concerns have been addressed 
through a memorandum of under- 
standing between the tribe and the 
Fish and Wildlife Service, and the 
sponsor of last year’s bill has intro- 
duced H.R. 3507 to reference the MOU. 

Because the lands are part of the 
Pechanga’s ancient heritage, the tribe 
has adopted a resolution to zone them 
for conservation purposes. To reinforce 
the Tribe’s intent, this bill requires the 
tribe to use the properties only for the 
protection and preservation of cul- 
tural, archaeological and wildlife re- 
sources. 

The Pechanga Tribe should be com- 
mended for seeking to care for lands 
that are so important to preserving the 
heritage of its tribal members. In this 
spirit, I urge my colleagues to support 
H.R. 3507. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, we on this side on the 
aisle again have no objection to the 
passage of this bill for the Pechanga 
Tribe of California. 

Resources Committee Ranking Mem- 
ber NICK RAHALL worked hard last Con- 
gress with the gentleman from Cali- 
fornia (Mr. ISSA) to have land put into 
trust for this tribe so they could pre- 
serve an area vital to their ceremonies 
and culture. We expect the tribe to 
manage this land in a similar manner 
and do not object to its consideration 
today. 

Mr. ISSA. Mr. Speaker, | rise today to offer 
H.R. 3507, the Pechanga Band of Luiseno 
Mission Indians Land Transfer Act of 2005, for 
final passage in the House. This bill will trans- 
fer approximately 990 acres of land currently 
being held by the Bureau of Land Manage- 
ment to the United States to be held in trust 
for the Pechanga tribe as apart of their res- 
ervation. 

The Pechanga people have called the 
Temecula Valley, which is located in my dis- 
trict, their home for more than 10,000 years. 
They like to say that they have governed 
themselves and cared for their lands since 
time immemorial. 

This bill transfers into trust land that has im- 
mense historical, archaeological, and cultural 
significance for the Pechanga tribe. It also in- 
cludes a memorandum of understanding that 
has been agreed upon by the Pechanga Tribe 
and the U.S. Fish and Wildlife Service. This 
M.O.U. provides restrictions that limit the use 
of this land to only preservation, protection 
and maintenance of its historical and cultural 
artifacts and its resources. 

It is widely agreed that the BLM currently 
has more land in its possession than it can 
properly care for and maintain. | view the op- 
portunity to return this mostly rocky hillside 
area to those who are willing and have the re- 
sources to provide proper maintenance and 
care for the land. 

Mr. Speaker, the Pechanga have done an 
exemplary job of integrating and investing in 
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their community, both on their reservation land 
and beyond. They have been good neighbors 
to the City of Temecula, and have dem- 
onstrated that they can properly care for and 
maintain Federal land transferred to their care. 

| hope that my colleagues will join me today 
in voting to pass this bill out of the House. 

Mr. BACA. Mr. Speaker, | rise today in sup- 
port of H.R. 3507, the Pechanga Band of 
Luiseno Mission Indians Land Transfer Act of 
2005. 

The Pechanga Tribe has sought for years to 
acquire this land because of its importance as 
an ancestral burial site. 

This bill demonstrates respect for the sov- 
ereignty of the tribe and recognizes the impor- 
tance of preserving America’s rich Native 
American Heritage. 

It demonstrates respect for the sovereignty 
of tribes by ensuring that these lands are not 
arbitrarily separated from their tribal commu- 
nity. 

In 2002 | co-sponsored H.R. 3476 to protect 
the ancestral land of Great Oak Ranch be- 
cause | understand the significance of these 
sites to both the tribe and the surrounding 
community. 

In preserving these lands we show that we 
are aware of our Congressional responsibility 
to ensure that archaeological, historical, and 
cultural sites from America’s Native American 
heritage are not taken from future generations. 

We must continue the work begun today to 
restore and strengthen our awareness of 
America’s rich Native American history. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield back the balance of my time. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Colorado (Mrs. 
MUSGRAVE) that the House suspend the 
rules and pass the bill, H.R. 3507. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EE 
ALLOWING USE OF CERTAIN 
ROADS WITHIN DELAWARE 


WATER GAP NATIONAL RECRE- 
ATION AREA 


Mrs. MUSGRAVE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3721) to amend the Omnibus 
Parks and Public Lands Management 
Act of 1996 to allow certain commercial 
vehicles to continue to use Route 209 
within Delaware Water Gap National 
Recreation Area and to allow the Na- 
tional Park Service to continue to col- 
lect fees from those vehicles, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 3721 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. USE OF CERTAIN ROADS WITHIN 
DELAWARE WATER GAP. 


Section 702 of Division I of the Omnibus 
Parks and Public Lands Management Act of 
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1996 (Public Law 104-333; 110 Stat. 4185) is 
amended— 

(1) by striking "2008" and inserting ‘‘2015, 
or whenever a feasible alternative exists, 
whichever comes first,” each place it ap- 
pears; and 

(2) by amending the last sentence in sub- 
section (c)(2) to read as follows: ‘‘Such fee 
shall be set to fully cover the cost of oper- 
ation of the road, but not to exceed $40 per 
trip.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Colorado (Mrs. MUSGRAVE) and the gen- 
tlewoman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min- 
utes. 

The Chair recognizes the gentle- 
woman from Colorado (Mrs. Mus- 
GRAVE). 

GENERAL LEAVE 

Mrs. MUSGRAVE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

There was no objection. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

H.R. 38721, introduced by the gen- 
tleman from Pennsylvania (Mr. SHER- 
wooD) and amended by the Resources 
Committee, would amend the Omnibus 
Parks and Public Lands Management 
Act of 1996 to continue to permit cer- 
tain commercial vehicles to utilize 
Route 209 within the Delaware Water 
Gap National Recreation Area in Penn- 
sylvania as well as allow the National 
Park Service to continue to collect 
fees from these vehicles. 

Since 1996, this route has become an 
increasingly important north-south ar- 
tery connecting the two northeast 
Pennsylvania towns of Milford and 
Stroudsburg. While an alternate routes 
does exist outside the Recreation Area, 
the fact is that the route transverses a 
much more mountainous region and 
thus takes more time and is more dan- 
gerous, especially during the winter 
months. I urge adoption of the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the majority has again 
already explained the purpose of H.R. 
3721, which deals with truck traffic on 
a park road within the Delaware Water 
Gap National Recreation Area. The 
Congress has dealt with this issue on 
three different occasions in the past. It 
is our hope that this will be the last 
time we will need to address this sub- 
ject. 

Mr. Speaker, we have no objection to 
its adoption as amended by the House 
today. 

Mr. Speaker, I yield back the balance 
of my time. 
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Mrs. MUSGRAVE. Mr. Speaker, I 
yield as much time as he may consume 
to the gentleman from Pennsylvania 
(Mr. SHERWOOD). 

Mr. SHERWOOD. Mr. Speaker, I 
thank Chairman POMBO and Ranking 
Member RAHALL for working with me 
to get H.R. 3721 on the suspension cal- 
endar and considered in an expeditious 
fashion. 

At the request of the National Park 
Service, I introduced H.R. 3721 which 
would extend for 10 years the current 
authority for commercial vehicle traf- 
fic through the Delaware Water Gap 
National Recreation Area along Route 
209. All bordering counties and bor- 
oughs are supportive of the bill. 

In supporting the bill, the National 
Park Service cites the continuing need 
for commercial vehicle traffic to travel 
through the park in a manner that pro- 
tects park resources and visitors while 
also providing the Water Gap Rec- 
reational Area the financial means for 
monitoring and enforcement of com- 
mercial use restrictions. 

The bill is needed to continue a pro- 
gram that has worked for the Park 
Service and the community sur- 
rounding the Water Gap National 
Recreation Area for over 20 years. The 
fee collection system resolved the po- 
tential problems raised when the 21- 
mile segment of U.S. Route 209 was 
transferred to Park Service control. 
The system allows limited commercial 
vehicle access, and the tolls allow the 
Park Service to monitor the road with- 
out using regular operation and main- 
tenance budgets. 

Authorization for the program was 
done in 10-year increments. The most 
recent 10-year increment authorization 
expired September 30. My bill would 
extend the authorization to September 
30, 2015. 

The current program has been in op- 
eration since 1983 and was largely suc- 
cessful until it started running a def- 
icit. The main problem with the exist- 
ing program is the lack of the ability 
for the park to adjust the fee schedule 
to cover the expense of operating the 
contact stations. This problem is re- 
solved by authorizing the park super- 
intendent to adjust fees as necessary to 
cover operating costs. 

A reduction or elimination of com- 
mercial traffic is not feasible at this 
time as the commercial traffic con- 
tinues to serve local businesses imme- 
diately adjacent to the park and con- 
cessionaires within the park and is nec- 
essary for continued business operation 
within the area for another decade. 

The management of U.S. Route 209, 
in accordance with this legislation, 
meets the goals of the park and is sup- 
ported by the experience of the park, 
public sentiment, and economic anal- 
ysis. On behalf of the National Park 
Service, I ask for your support for this 
legislation. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield back the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Colorado (Mrs. 
MUSGRAVE) that the House suspend the 
rules and pass the bill, H.R. 3721, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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LAND EXCHANGES, TAHOE 
NATIONAL FOREST, CALIFORNIA 


Mrs. MUSGRAVE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3981) to authorize the Sec- 
retary of Agriculture to carry out cer- 
tain land exchanges involving small 
parcels of National Forest System land 
in the Tahoe National Forest in the 
State of California, and for other pur- 
poses. 

The Clerk read as follows: 

H.R. 3981 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LAND EXCHANGES, TAHOE NATIONAL 
FOREST, CALIFORNIA. 

(a) CHRISTENSEN EXCHANGE.—Notwith- 
standing section 3 of Public Law 97-465 (16 
U.S.C. 52le; commonly known as the Small 
Tracts Act), the Secretary of Agriculture 
may use the authority of such Act to acquire 
land from Irving N. Christensen in that por- 
tion of the SWYANW' of section 16, township 
19 north, range 9 east, Mount Diablo merid- 
ian, lying southwest of California State 
Highway 49 and that portion of the SYNE 
of section 17 of the same township and range 
lying southwest of California State Highway 
49 and northeast of the North Fork Yuba 
River, through an exchange of all right, 
title, and interest of the United States in 
and to a parcel National Forest System land 
in Tahoe National Forest, California, lying 
north of California State Highway 49 within 
the N424N% of such section 17. 

(b) MCCREARY EXCHANGE.—The Secretary 
of Agriculture may use the authority of pro- 
vided by Public Law 97-465 (16 U.S.C. 521c et 
seq.; commonly Known as the Small Tracts 
Act) to acquire land from Dennis W. 
McCreary and Cindy M. McCreary in lot 19 of 
section 35, township 20 north, range 10 east, 
Mount Diablo meridian, through an ex- 
change of all right, title, and interest of the 
United States in and to a parcel National 
Forest System land in Tahoe National For- 
est, California, in lot 121 of such section 35. 
For purposes of Public Law 97-465, this land 
exchange is deemed to involve a mineral sur- 
vey fraction. 

(c) WITHDRAWAL.—Subject to valid existing 
rights, all lands to be exchanged under this 
section are withdrawn from location, entry, 
and patent under the mining laws of the 
United States. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Colorado (Mrs. MUSGRAVE) and the gen- 
tlewoman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min- 
utes. 

The Chair recognizes the 
woman from Colorado (Mrs. 
GRAVE). 


gentle- 
Mus- 
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GENERAL LEAVE 

Mrs. MUSGRAVE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

There was no objection. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

H.R. 3981, authored by the gentleman 
from California (Mr. DOOLITTLE), would 
facilitate the exchange of two small 
tracts of land under the Small Tracts 
Act in the Tahoe National Forest in 
California. 

The first would exchange 3 acres of 
mineral rights from the Forest Service 
to the owner of the surface in exchange 
for 7 acres of land adjacent to a Forest 
Service campground. The second would 
provide for the exchange of less than 1 
acre owned by the Forest Service and 
located in the backyard of the property 
owner with a parcel of less than 1 acre 
near a Forest Service trailhead. The 
Forest Service has indicated its inter- 
est and support for these exchanges in 
correspondence to the landowners. 

I urge you to support this important 
measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 3981 directs the 
Secretary of Agriculture to exchange 
two small parcels of National Forest 
System land in the Tahoe National 
Forest in California. We do not object 
to the two land exchanges included in 
H.R. 3981. 

We had concerns with an earlier 
version of this legislation, H.R. 1905, 
that included generic amendments to 
the Small Tracts Act, but those are not 
included in this bill, and we have no 
objection to H.R. 3981. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Colorado (Mrs. 
MUSGRAVE) that the House suspend the 
rules and pass the bill, H.R. 3981. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


Á— 


NORTHERN ARIZONA LAND EX- 
CHANGE AND VERDE RIVER 
BASIN PARTNERSHIP ACT OF 2005 
Mrs. MUSGRAVE. Mr. Speaker, I 

move to suspend the rules and pass the 
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Senate bill (S. 161) to provide for a land 
exchange in the State of Arizona be- 
tween the Secretary of Agriculture and 
Yavapai Ranch Limited Partnership. 
The Clerk read as follows: 
S. 161 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the "Northern Arizona Land Exchange and 
Verde River Basin Partnership Act of 2005”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I—NORTHERN ARIZONA LAND 
EXCHANGE 
Definitions. 
Land exchange. 
Description of non-Federal land. 
Description of Federal land. 
Status and management of land 
after exchange. 
106. Miscellaneous provisions. 
107. Conveyance of additional land. 
TITLE II—VERDE RIVER BASIN 
PARTNERSHIP 
Purpose. 
Definitions. 
Verde River Basin Partnership. 
Verde River Basin studies. 
Verde River Basin Partnership 
final report. 
Sec. 206. Memorandum of understanding. 
Sec. 207. Effect. 
TITLE I—NORTHERN ARIZONA LAND 
EXCHANGE 
SEC. 101. DEFINITIONS. 

In this title: 

(1) CAMP.—The term ‘‘camp’’ means Camp 
Pearlstein, Friendly Pines, Patterdale Pines, 
Pine Summit, Sky Y, and Young Life Lost 
Canyon camps in the State of Arizona. 

(2) CITIES.—The term ‘‘cities’’ means the 
cities of Flagstaff, Williams, and Camp 
Verde, Arizona. 

(3) FEDERAL LAND.—The term "Federal 
land? means the land described in section 
104. 

(4) NON-FEDERAL LAND.—The term ‘‘non- 
Federal land”? means the land described in 
section 103. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

(6) YAVAPAI RANCH.—The term ‘‘Yavapai 
Ranch” means the Yavapai Ranch Limited 
Partnership, an Arizona Limited Partner- 
ship, and the Northern Yavapai, L.L.C., an 
Arizona Limited Liability Company. 

SEC. 102. LAND EXCHANGE. 

(a) IN GENERAL.—(1) Upon the conveyance 
by Yavapai Ranch of title to the non-Federal 
land identified in section 103, the Secretary 
shall simultaneously convey to Yavapai 
Ranch title to the Federal land identified in 
section 104. 

(2) Title to the lands to be exchanged shall 
be in a form acceptable to the Secretary and 
Yavapai Ranch. 

(3) The Federal and non-Federal lands to be 
exchanged under this title may be modified 
prior to the exchange as provided in this 
title. 

(4)(A) By mutual agreement, the Secretary 
and Yavapai Ranch may make minor and 
technical corrections to the maps and legal 
descriptions of the lands and interests there- 
in exchanged or retained under this title, in- 
cluding changes, if necessary to conform to 
surveys approved by the Bureau of Land 
Management. 


101. 
102. 
103. 
104. 
105. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


201. 
202. 
203. 
204. 
205. 
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(B) In the case of any discrepancy between 
a map and legal description, the map shall 
prevail unless the Secretary and Yavapai 
Ranch agree otherwise. 

(b) EXCHANGE PROCESS.—(1) Except as oth- 
erwise provided in this title, the land ex- 
change under subsection (a) shall be under- 
taken in accordance with section 206 of the 
Federal Land Policy and Management Act 
(48 U.S.C. 1716). 

(2) Before completing the land exchange 
under this title, the Secretary shall perform 
any necessary land surveys and pre-exchange 
inventories, clearances, reviews, and approv- 
als, including those relating to hazardous 
materials, threatened and endangered spe- 
cies, cultural and historic resources, and 
wetlands and flood plains. 

(c) EQUAL VALUE EXCHANGE.—(1) The value 
of the Federal land and the non-Federal land 
shall be equal, or equalized by the Secretary 
by adjusting the acreage of the Federal land 
in accordance with paragraph (2). 

(2) If the final appraised value of the Fed- 
eral land exceeds the final appraised value of 
the non-Federal land, prior to making other 
adjustments, the Federal lands shall be ad- 
justed by deleting all or part of the parcels 
or portions of the parcels in the following 
order: 

(A) A portion of the Camp Verde parcel de- 
scribed in section 104(a)(4), comprising ap- 
proximately 316 acres, located in the Pres- 
cott National Forest, and more particularly 
described as lots 1, 5, and 6 of section 26, the 
NE“NE™% portion of section 26 and the 
NAN’ portion of section 27, Township 14 
North, Range 4 East, Gila and Salt River 
Base and Meridian, Yavapai County, Ari- 
zona. 

(B) A portion of the Camp Verde parcel de- 
scribed in section 104(a)(4), comprising ap- 
proximately 314 acres, located in the Pres- 
cott National Forest, and more particularly 
described as lots 2, 7, 8, and 9 of section 26, 
the SE4ANE™ portion of section 26, and the 
S¥2N'% of section 27, Township 14 North, 
Range 4 East, Gila and Salt River Base and 
Meridian, Yavapai County, Arizona. 

(C) Beginning at the south boundary of sec- 
tion 31, Township 20 North, Range 5 West, 
Gila and Salt River Base and Meridian, 
Yavapai County, Arizona, and sections 33 and 
35, Township 20 North, Range 6 West, Gila 
and Salt River Base and Meridian, Yavapai 
County, Arizona, by adding to the non-Fed- 
eral land to be conveyed to the United States 
in ¥%-section increments (E-W 64th line) 
while deleting from the conveyance to 
Yavapai Ranch Federal land in the same in- 
cremental portions of section 32, Township 20 
North, Range 5 West, Gila and Salt River 
Base and Meridian, Yavapai County, Ari- 
zona, and sections 32, 34, and 36 in Township 
20 North, Range 6 West, Gila and Salt River 
Base and Meridian, Yavapai County, Ari- 
zona, to establish a linear and continuous 
boundary that runs east-to-west across the 
sections. 

(D) Any other parcels, or portions thereof, 
agreed to by the Secretary and Yavapai 
Ranch. 

(3) If any parcel of Federal land or non- 
Federal land is not conveyed because of any 
reason, that parcel of land, or portion there- 
of, shall be excluded from the exchange and 
the remaining lands shall be adjusted as pro- 
vided in this subsection. 

(4) If the value of the Federal land exceeds 
the value of the non-Federal land by more 
than $50,000, the Secretary and Yavapai 
Ranch shall, by mutual agreement, delete 
additional Federal land from the exchange 
until the value of the Federal land and non- 
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Federal land is, to the maximum extent 
practicable, equal. 

(d) APPRAISALS.—(1) The value of the Fed- 
eral land and non-Federal land shall be de- 
termined by appraisals prepared in accord- 
ance with the Uniform Appraisal Standards 
for Federal Land Acquisitions and the Uni- 
form Standards of Professional Appraisal 
Practice. 

(2)(A) After the Secretary has reviewed and 
approved the final appraised values of the 
Federal land and non-Federal land to be ex- 
changed, the Secretary shall not be required 
to reappraise or update the final appraised 
values before the completion of the land ex- 
change. 

(B) This paragraph shall apply during the 
three-year period following the approval by 
the Secretary of the final appraised values of 
the Federal land and non-Federal land unless 
the Secretary and Yavapai Ranch have en- 
tered into an agreement to implement the 
exchange. 

(3) During the appraisal process, the ap- 
praiser shall determine the value of each 
parcel of Federal land and non-Federal land 
(including the contributory value of each in- 
dividual section of the intermingled Federal 
and non-Federal land of the property de- 
scribed in sections 103(a) and 104(a)(1)) as an 
assembled transaction. 

(4)(A) To ensure the timely and full disclo- 
sure to the public of the final appraised val- 
ues of the Federal land and non-Federal land, 
the Secretary shall provide public notice of 
any appraisals approved by the Secretary 
and copies of such appraisals shall be avail- 
able for public inspection in appropriate of- 
fices of the Prescott, Coconino, and Kaibab 
National Forests. 

(B) The Secretary shall also provide copies 
of any approved appraisals to the cities and 
the owners of the camps described in section 
101(1). 

(e) CONTRACTING.—(1) If the Secretary 
lacks adequate staff or resources to complete 
the exchange by the date specified in section 
106(c), Yavapai Ranch, subject to the agree- 
ment of the Secretary, may contract with 
independent third-party contractors to carry 
out any work necessary to complete the ex- 
change by that date. 

(2) If, in accordance with this subsection, 
Yavapai Ranch contracts with an inde- 
pendent third-party contractor to carry out 
any work that would otherwise be performed 
by the Secretary, the Secretary shall reim- 
burse Yavapai Ranch for the costs for the 
third-party contractors. 

(f) EASEMENTS.—(1) The exchange of non- 
Federal and Federal land under this title 
shall be subject to any easements, rights-of- 
way, utility lines, and any other valid en- 
cumbrances in existence on the date of en- 
actment of this Act, including acquired ease- 
ments for water pipelines as generally de- 
picted on the map entitled “Yavapai Ranch 
Land Exchange, YRLP Acquired Easements 
for Water Lines" dated August 2004, and any 
other reservations that may be agreed to by 
the Secretary and Yavapai Ranch. 

(2) Upon completion of the land exchange 
under this title, the Secretary and Yavapai 
Ranch shall grant each other at no charge 
reciprocal easements for access and utilities 
across, over, and through— 

(A) the routes depicted on the map entitled 
“Yavapai Ranch Land Exchange, Road and 
Trail Easements, Yavapai Ranch Area” 
dated August 2004; and 

(B) any relocated routes that are agreed to 
by the Secretary and Yavapai Ranch. 

(3) An easement described in paragraph (2) 
shall be unrestricted and non-exclusive in 
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nature and shall run with and benefit the 
land. 

(g) CONVEYANCE OF FEDERAL LAND TO CIT- 
IES AND CAMPS.—(1) Prior to the completion 
of the land exchange between Yavapai Ranch 
and the Secretary, the cities and the owners 
of the camps may enter into agreements 
with Yavapai Ranch whereby Yavapai 
Ranch, upon completion of the land ex- 
change, will convey to the cities or the own- 
ers of the camps the applicable parcel of Fed- 
eral land or portion thereof. 

(2) If Yavapai Ranch and the cities or camp 
owners have not entered into agreements in 
accordance with paragraph (1), the Secretary 
shall, on notification by the cities or owners 
of the camps no later than 30 days after the 
date the relevant approved appraisal is made 
publicly available, delete the applicable par- 
cel or portion thereof from the land ex- 
change between Yavapai Ranch and the 
United States as follows: 

(A) Upon request of the City of Flagstaff, 
Arizona, the parcels, or portion thereof, de- 
scribed in section 104(a)(2). 

(B) Upon request of the City of Williams, 
Arizona, the parcels, or portion thereof, de- 
scribed in section 104(a)(3). 

(C) Upon request of the City of Camp 
Verde, Arizona, a portion of the parcel de- 
scribed in section 104(a)(4), comprising ap- 
proximately 514 acres located southeast of 
the southeastern boundary of the I-17 right- 
of-way, and more particularly described as 
the SE™% portion of the southeast quarter of 
section 26, the E12 and the E“%WY. portions of 
section 35, and lots 5 through 7 of section 36, 
Township 14 North, Range 4 East, Gila and 
Salt River Base and Meridian, Yavapai Coun- 
ty, Arizona. 

(D) Upon request of the owners of the 
Younglife Lost Canyon camp, the parcel de- 
scribed in section 104(a)(5). 

(E) Upon request of the owner of Friendly 
Pines Camp, Patterdale Pines Camp, Camp 
Pearlstein, Pine Summit, or Sky Y Camp, as 
applicable, the corresponding parcel de- 
scribed in section 104(a)(6). 

(3)(A) Upon request of the specific city or 
camp referenced in paragraph (2), the Sec- 
retary shall convey to such city or camp all 
right, title, and interest of the United States 
in and to the applicable parcel of Federal 
land or portion thereof, upon payment of the 
fair market value of the parcel and subject 
to any terms and conditions the Secretary 
may require. 

(B) A conveyance under this paragraph 
shall not require new administrative or envi- 
ronmental analyses or appraisals beyond 
those prepared for the land exchange. 

(4) A city or owner of a camp purchasing 
land under this subsection shall reimburse 
Yavapai Ranch for any costs incurred which 
are directly associated with surveys and ap- 
praisals of the specific property conveyed. 

(5) A conveyance of land under this sub- 
section shall not affect the timing of the 
land exchange. 

(6) Nothing in this subsection limits the 
authority of the Secretary or Yavapai Ranch 
to delete any of the parcels referenced in this 
subsection from the land exchange. 

(TXA) The Secretary shall deposit the pro- 
ceeds of any sale under paragraph (2) in a 
special account in the fund established under 
Public Law 90-171 (commonly known as the 
“Sisk Act’’) (16 U.S.C. 484a). 

(B) Amounts deposited under subparagraph 
(A) shall be available to the Secretary, with- 
out further appropriation, to be used for the 
acquisition of land in the State of Arizona 
for addition to the National Forest System, 
including the land to be exchanged under 
this title. 
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SEC. 103. DESCRIPTION OF NON-FEDERAL LAND. 

(a) IN GENERAL.—The non-Federal land re- 
ferred to in this title consists of approxi- 
mately 35,000 acres of privately-owned land 
within the boundaries of the Prescott Na- 
tional Forest, as generally depicted on the 
map entitled ‘Yavapai Ranch Land Ex- 
change, Non-Federal Lands’’, dated August 
2004. 

(b) EASEMENTS.—(1) The conveyance of 
non-Federal land to the United States under 
section 102 shall be subject to the reserva- 
tion of— 

(A) water rights and perpetual easements 
that run with and benefit the land retained 
by Yavapai Ranch for. 

(i) the operation, maintenance, repair, im- 
provement, development, and replacement of 
not more than 3 wells in existence on the 
date of enactment of this Act; 

(ii) related storage tanks, valves, pumps, 
and hardware; and 

(iii) pipelines to point of use; and 

(B) easements for reasonable access to ac- 
complish the purposes of the easements de- 
scribed in subparagraph (A). 

(2) Each easement for an existing well re- 
ferred to in paragraph (1) shall be 40 acres in 
area, and to the maximum extent prac- 
ticable, centered on the existing well. 

(3) The United States shall be entitled to 
one-half the production of each existing or 
replacement well, not to exceed a total of 
3,100,000 gallons of water annually for Na- 
tional Forest System purposes. 

(4) The locations of the easements and 
wells shall be as generally depicted on the 
map entitled ‘‘Yavapai Ranch Land Ex- 
change, Reserved Easements for Water Lines 
and Wells”, dated August 2004. 

SEC. 104. DESCRIPTION OF FEDERAL LAND. 

(a) IN GENERAL.—The Federal land referred 
to in this title consists of the following: 

(1) Certain land comprising approximately 
15,300 acres located in the Prescott National 
Forest, as generally depicted on the map en- 
titled ‘‘Yavapai Ranch Land Exchange, 
Yavapai Ranch Area Federal Lands’’, dated 
August 2004. 

(2) Certain land located in the Coconino 
National Forest— 

(A) comprising approximately 1,500 acres 
as generally depicted on the map entitled 
“Yavapai Ranch Land Exchange, Flagstaff 
Federal Lands Airport Parcel’’, dated August 
2004; and 

(B) comprising approximately 28.26 acres in 
two separate parcels, as generally depicted 
on the map entitled ‘Yavapai Ranch Land 
Exchange, Flagstaff Federal Lands Wetzel 
School and Mt. Elden Parcels’’, dated August 
2004. 

(3) Certain land located in the Kaibab Na- 
tional Forest, and referred to as the Wil- 
liams Airport, Williams golf course, Wil- 
liams Sewer, Buckskinner Park, Williams 
Railroad, and Well parcels number 2, 3, and 4, 
cumulatively comprising approximately 950 
acres, aS generally depicted on the map enti- 
Led ‘‘Yavapai Ranch Land Exchange, Wil- 
liams Federal Lands’’, dated August 2004. 

(4) Certain land located in the Prescott Na- 
tional Forest, comprising approximately 
2,200 acres, as generally depicted on the map 
entitled ‘‘Yavapai Ranch Land Exchange, 
Camp Verde Federal Land General Crook 
Parcel”, dated August 2004. 

(5) Certain land located in the Kaibab Na- 
tional Forest, comprising approximately 
237.5 acres, aS generally depicted on the map 
entitled ‘‘Yavapai Ranch Land Exchange, 
Younglife Lost Canyon’’, dated August 2004. 

(6) Certain land located in the Prescott Na- 
tional Forest, including the ‘‘Friendly 
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Pines”, “Patterdale Pines’’, “Camp 
Pearlstein”, ‘‘Pine Summit”, and ‘‘Sky Y” 
camps, cumulatively comprising approxi- 
mately 200 acres, as generally depicted on 
the map entitled ‘‘Yavapai Ranch Land Ex- 
change, Prescott Federal Lands, Summer 
Youth Camp Parcels’’, dated August 2004. 

(b) CONDITION OF CONVEYANCE OF CAMP 
VERDE PARCEL.—(1) To conserve water in the 
Verde Valley, Arizona, and to minimize the 
adverse impacts from future development of 
the Camp Verde General Crook parcel de- 
scribed in subsection (a)(4) on current and fu- 
ture holders of water rights in existence of 
the date of enactment of this Act and the 
Verde River and National Forest System 
lands retained by the United States, the 
United States shall limit in perpetuity the 
use of water on the parcel by reserving con- 
servation easements that— 

(A) run with the land; 

(B) prohibit golf course development on the 
parcel; 

(C) require that any public park or green- 
belt on the parcel be watered with treated 
wastewater; 

(D) limit total post-exchange water use on 
the parcel to not more than 300 acre-feet of 
water per year; 

(E) provide that any water supplied by mu- 
nicipalities or private water companies shall 
count towards the post-exchange water use 
limitation described in subparagraph (D); 
and 

(F) except for water supplied to the parcel 
by municipal water service providers or pri- 
vate water companies, require that any 
water used for the parcel not be withdrawn 
from wells perforated in the saturated Holo- 
cene alluvium of the Verde River. 

(2) If Yavapai Ranch conveys the Camp 
Verde parcel described in subsection (a)(4), 
or any portion thereof, the terms of convey- 
ance shall include a recorded and binding 
agreement of the quantity of water available 
for use on the land conveyed, as determined 
by Yavapai Ranch, except that total water 
use on the Camp Verde parcel may not ex- 
ceed the amount specified in paragraph 
(1)(D). 

(3) The Secretary may enter into a memo- 
randum of understanding with the State or 
political subdivision of the State to enforce 
the terms of the conservation easement. 

SEC. 105. STATUS AND MANAGEMENT OF LAND 
AFTER EXCHANGE. 

(a) IN GENERAL.—Land acquired by the 
United States under this title shall become 
part of the Prescott National Forest and 
shall be administered by the Secretary in ac- 
cordance with this title and the laws applica- 
ble to the National Forest System. 

(b) GRAZING.—Where grazing on non-Fed- 
eral land acquired by the Secretary under 
this title occurs prior to the date of enact- 
ment of this Act, the Secretary may manage 
the land to allow for continued grazing use, 
in accordance with the laws generally appli- 
cable to domestic livestock grazing on Na- 
tional Forest System land. 

(c) TIMBER HARVESTING.—(1) After comple- 
tion of the land exchange under this title, 
except as provided in paragraph (2), commer- 
cial timber harvesting shall be prohibited on 
the non-Federal land acquired by the United 
States. 

(2) Timber harvesting may be conducted on 
the non-Federal land acquired under this 
title if the Secretary determines that such 
harvesting is necessary— 

(A) to prevent or control fires, insects, and 
disease through forest thinning or other for- 
est management techniques; 

(B) to protect or enhance grassland habi- 
tat, watershed values, native plants and 
wildlife species; or 
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(C) to improve forest health. 

SEC. 106. MISCELLANEOUS PROVISIONS. 

(a) REVOCATION OF ORDERS.—Any public or- 
ders withdrawing any of the Federal land 
from appropriation or disposal under the 
public land laws are revoked to the extent 
necessary to permit disposal of the Federal 
land. 

(b) WITHDRAWAL OF FEDERAL LAND.—Sub- 
ject to valid existing rights, the Federal land 
is withdrawn from all forms of entry and ap- 
propriation under the public land laws; loca- 
tion, entry, and patent under the mining 
laws; and operation of the mineral leasing 
and geothermal leasing laws, until the date 
on which the land exchange is completed. 

(c) COMPLETION OF EXCHANGE.—It is the in- 
tent of Congress that the land exchange au- 
thorized and directed under this title be 
completed not later than 18 months after the 
date of enactment of this Act. 

SEC. 107. CONVEYANCE OF ADDITIONAL LAND. 

(a) IN GENERAL.—The Secretary shall con- 
vey to a person that represents the majority 
of landowners with encroachments on the lot 
by quitclaim deed the parcel of land de- 
scribed in subsection (b). 

(b) DESCRIPTION OF LAND.—The parcel of 
land referred to in subsection (a) is lot 8 in 
section 11, T. 21 N., R. 7 E., Gila and Salt 
River Base and Meridian, Coconino County, 
Arizona. 

(c) AMOUNT OF CONSIDERATION.—In ex- 
change for the land described in subsection 
(b), the person acquiring the land shall pay 
to the Secretary consideration in the 
amount of— 

(1) $2500; plus 

(2) any costs of 
boundary of land. 

(d) TIMING.—(1) Not later than 90 days after 
the date on which the Secretary receives a 
power of attorney executed by the person ac- 
quiring the land, the Secretary shall convey 
to the person the land described in sub- 
section (b). 

(2) If, by the date that is 270 days after the 
date of enactment of this Act, the Secretary 
does not receive the power of attorney de- 
scribed in paragraph (1)— 

(A) the authority provided under this sec- 
tion shall terminate; and 

(B) any conveyance of the land shall be 
made under Public Law 97-465 (16 U.S.C. 521c 
et seq.). 

TITLE II—VERDE RIVER BASIN 
PARTNERSHIP 
SEC. 201. PURPOSE. 

The purpose of this title is to authorize as- 
sistance for a collaborative and science- 
based water resource planning and manage- 
ment partnership for the Verde River Basin 
in the State of Arizona, consisting of mem- 
bers that represent— 

(1) Federal, State, and local agencies; and 

(2) economic, environmental, and commu- 
nity water interests in the Verde River 
Basin. 

SEC. 202. DEFINITIONS. 

In this title: 

(1) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Arizona Department of 
Water Resources. 

(2) PARTNERSHIP.—The term ‘‘Partnership’’ 
means the Verde River Basin Partnership. 

(3) PLAN.—The term ‘‘plan’’ means the plan 
for the Verde River Basin required by section 
204(a)(1). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 

(5) STATE.—The term ‘‘State’’ means the 
State of Arizona. 

(6) VERDE RIVER BASIN.—The term ‘‘Verde 
River Basin” means the land area designated 
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by the Arizona Department of Water Re- 
sources aS encompassing surface water and 
groundwater resources, including drainage 
and recharge areas with a hydrologic connec- 
tion to the Verde River. 

(7) WATER BUDGET.—The term ‘‘water budg- 
et” means the accounting of— 

(A) the quantities of water leaving the 
Verde River Basin— 

(i) as discharge to the Verde River and 
tributaries; 

(ii) as subsurface outflow; 

(iii) as evapotranspiration by riparian 
vegetation; 

(iv) as surface evaporation; 

(v) for agricultural use; and 

(vi) for human consumption; and 

(B) the quantities of water replenishing the 
Verde River Basin by precipitation, infiltra- 
tion, and subsurface inflows. 

SEC. 203. VERDE RIVER BASIN PARTNERSHIP. 

(a) IN GENERAL.—The Secretary may par- 
ticipate in the establishment of a partner- 
ship, to be Known as the ‘‘Verde River Basin 
Partnership”, made up of Federal, State, 
local governments, and other entities with 
responsibilities and expertise in water to co- 
ordinate and cooperate in the identification 
and implementation of comprehensive 
science-based policies, projects, and manage- 
ment activities relating to the Verde River 
Basin. 

(b) AUTHORIZATION OF APPROPRIATIONS.—On 
establishment of the Partnership, there are 
authorized to be appropriated to the Sec- 
retary and the Secretary of the Interior such 
sums as are necessary to carry out the ac- 
tivities of the Partnership for each of fiscal 
years 2006 through 2010. 

SEC. 204. VERDE RIVER BASIN STUDIES. 

(a) STUDIES.— 

(1) IN GENERAL.—The Partnership shall pre- 
pare a plan for conducting water resource 
studies in the Verde River Basin that identi- 
fies— 

(A) the primary study objectives to fulfill 
water resource planning and management 
needs for the Verde River Basin; and 

(B) the water resource studies, hydrologic 
models, surface and groundwater monitoring 
networks, and other analytical tools helpful 
in the identification of long-term water sup- 
ply management options within the Verde 
River Basin. 

(2) REQUIREMENTS.—At a minimum, the 
plan shall— 

(A) include a list of specific studies and 
analyses that are needed to support Partner- 
ship planning and management decisions; 

(B) identify any ongoing or completed 
water resource or riparian studies that are 
relevant to water resource planning and 
management for the Verde River Basin; 

(C) describe the estimated cost and dura- 
tion of the proposed studies and analyses; 
and 

(D) designate as a study priority the com- 
pilation of a water budget analysis for the 
Verde Valley. 

(b) VERDE VALLEY WATER BUDGET ANAL- 
YSIS.— 

(1) IN GENERAL.—Subject to the avail- 
ability of appropriations, not later than 14 
months after the date of enactment of this 
Act, the Director of the U.S. Geological Sur- 
vey, in cooperation with the Director, shall 
prepare and submit to the Partnership a re- 
port that provides a water budget analysis of 
the portion of the Verde River Basin within 
the Verde Valley. 

(2) COMPONENTS.—The report submitted 
under paragraph (1) shall include— 

(A) a summary of the information avail- 
able on the hydrologic flow regime for the 


CONGRESSIONAL RECORD—HOUSE 


portion of the Middle Verde River from the 
Clarkdale streamgauging station to the city 
of Camp Verde at United States Geological 
Survey Stream Gauge 09506000; 

(B) with respect to the portion of the Mid- 
dle Verde River described in subparagraph 
(A), estimates of— 

(i) the inflow and outflow of surface water 
and groundwater; 

(ii) annual consumptive water use; and 

(iii) changes in groundwater storage; and 

(C) an analysis of the potential long-term 
consequences of various water use scenarios 
on groundwater levels and Verde River flows. 

(c) PRELIMINARY REPORT AND RECOMMENDA- 
TIONS.—. 

(1) IN GENERAL.—Not later than 16 months 
after the date of enactment of this Act, 
using the information provided in the report 
submitted under subsection (b) and any 
other relevant information, the Partnership 
shall submit to the Secretary, the Governor 
of Arizona, and representatives of the Verde 
Valley communities, a preliminary report 
that sets forth the findings and recommenda- 
tions of the Partnership regarding the long- 
term available water supply within the 
Verde Valley. 

(2) CONSIDERATION OF RECOMMENDATIONS.— 
The Secretary may take into account the 
recommendations included in the report sub- 
mitted under paragraph (1) with respect to 
decisions affecting land under the jurisdic- 
tion of the Secretary, including any future 
sales or exchanges of Federal land in the 
Verde River Basin after the date of enact- 
ment of this Act. 

(3) EFFECT.—Any recommendations in- 
cluded in the report submitted under para- 
graph (1) shall not affect the land exchange 
process or the appraisals of the Federal land 
and non-Federal land conducted under sec- 
tions 103 and 104. 

SEC. 205. VERDE RIVER BASIN PARTNERSHIP 
FINAL REPORT. 

Not later than 4 years after the date of en- 
actment of this Act, the Partnership shall 
submit to the Secretary and the Governor of 
Arizona a final report that— 

(1) includes a summary of the results of 
any water resource assessments conducted 
under this title in the Verde River Basin; 

(2) identifies any areas in the Verde River 
Basin that are determined to have ground- 
water deficits or other current or potential 
water supply problems; 

(3) identifies long-term water supply man- 
agement options for communities and water 
resources within the Verde River Basin; and 

(4) identifies water resource analyses and 
monitoring needed to support the implemen- 
tation of management options. 

SEC. 206. MEMORANDUM OF UNDERSTANDING. 

The Secretary (acting through the Chief of 
the Forest Service) and the Secretary of the 
Interior, shall enter into a memorandum of 
understanding authorizing the United States 
Geological Survey to access Forest Service 
land (including stream gauges, weather sta- 
tions, wells, or other points of data collec- 
tion on the Forest Service land) to carry out 
this title. 

SEC. 207. EFFECT. 

Nothing in this title diminishes or expands 
State or local jurisdiction, responsibilities, 
or rights with respect to water resource 
management or control. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Colorado (Mrs. MUSGRAVE) and the gen- 
tlewoman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min- 
utes. 
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The Chair recognizes the gentle- 
woman from Colorado (Mrs. MUs- 
GRAVE). 


GENERAL LEAVE 

Mrs. MUSGRAVE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

There was no objection. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

S. 161, introduced by Senator 
MCCAIN, provides for a land exchange 
in the State of Arizona between the 
Secretary of Agriculture and the 
Yavapai Ranch Limit Partnership. 

This bill would consolidate the larg- 
est remaining checkerboard ownership 
in Arizona. The Forest Service will re- 
ceive 35,000 acres of land and the 
Yavapai Ranch Limited Partnership 
would receive approximately 21,000 
acres of land. 

This legislation also creates the 
Verde River Basin Partnership to help 
resolve water issues. The goal of this 
collaborative group is to develop a 
water resource management plan and 
submit this plan to the Secretary of 
the Interior and the Governor of Ari- 
zona. 

Nothing in this section would under- 
mine State and local water laws. In 
fact, this legislation’s partnership is 
simply a forum for planning and work- 
ing together on the Verde Basin’s 
pressing water issues. As such, there is 
a very serious expectation that the 
partnership will reach out to everyone 
in the basin’s communities as it cre- 
ates its plan. Holding town meetings, 
meeting with all levels of local govern- 
ment, and releasing draft documents 
for the general public’s comment are 
just three items that the partnership is 
expected to perform. 

I am confident that the partnership 
will truly be accountable to the local 
community who lives in the backyard 
of the Verde River. These local citizens 
have asked for and deserve the very 
best in having their voices heard and 
this legislation will meet that need. I 
urge adoption of the bill. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, S. 161 directs the Sec- 
retary of Agriculture to provide for a 
land exchange of various parcels be- 
tween the United States Forest Service 
and the Yavapai Ranch Limited Part- 
nership in Arizona. 

While S. 161 is not ideal, it is an im- 
provement upon legislation considered 
by the House in the past. 
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Specifically, efforts were made to ad- 
dress water use concerns with the 
Camp Verde parcel, lowering the water- 
ing use limitation from 700 acre feet 
per year to 300 acre feet per year. Fur- 
thermore, a parcel in the city of Cot- 
tonwood was removed from this legisla- 
tion. 

Mr. Speaker, we, therefore, have no 
objections to S. 161. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield as much time as he may consume 
to the gentleman from Arizona (Mr. 
HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I 
thank my colleague from Colorado for 
the time. 

Mr. Speaker, S. 161 provides for a 
Federal land exchange that places 
some 35,000 acres of pristine ponderosa 
pine forest land and biologically di- 
verse land, much of which borders an 
existing wilderness area, in the hands 
of the Forest Service. 

This bill has been carefully crafted to 
ensure that the environment, eco- 
system, watershed, and forest lands of 
northern Arizona are protected and 
preserved. I would particularly like to 
commend my colleague from Arizona, 
Congressman RICK RENZI of the first 
district, for his very hard work on this 
legislation. 

Mr. Speaker, I know that we work 
here in a deliberative body, but it is 
not an overstatement to say that this 
bill has been a long time coming. Over 
half a decade ago, I originally intro- 
duced this bill in the House, working 
closely with my good friend, the late 
Bob Stump. 

For several years now, details of this 
bill have been negotiated and many 
compromises made on all sides in order 
to come up with this legislation enter- 
tained on the floor of the people’s 
House today. I do not believe that it 
gives every party everything they 
wanted, but it shows that the over- 
arching goal of preserving forest land 
and doing something good for small 
towns and communities in Arizona has 
been given the highest priority by all 
parties involved. 

The concept of a land exchange to 
consolidate the Yavapai Ranch lands 
just makes sense. Through this land 
exchange, the Federal Government will 
receive environmentally sensitive, 
pristine forest lands that truly belong 
under the stewardship of the U.S. For- 
est Service to be preserved for future 
generations. 

This exchange was originally initi- 
ated by the Forest Service to consoli- 
date the largest remaining checker- 
board parcel of land in Arizona and to 
protect the Juniper Mountains forested 
area from future development. Water- 
shed management, wildlife habitat, and 
outdoor recreation in the consolidated 
land parcel will be preserved through 
this action. 
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Many of the land parcels the Forest 
Service will trade to accomplish these 
goals are eagerly sought by local com- 
munities for a variety of worthwhile 
civic purposes, including expansion of 
airports, parks, and other municipal fa- 
cilities. Also, six summer camps that 
currently lease lands from the Forest 
Service will acquire those leased areas. 

There has been considerable partici- 
pation of local elected officials, Forest 
Service personnel, private citizens, and 
various citizen groups from northern 
Arizona and Arizona’s Verde Valley in 
drafting this legislation. Their input 
and perspectives have proven invalu- 
able, and I am confident that the bill 
now put forth by my colleague from 
Arizona addresses every major concern 
that has been brought forward. 

This bill makes good common sense 
for our forests and for our people of Ar- 
izona. The cost savings for the Federal 
Government and, therefore, for Amer- 
ican taxpayers associated with this 
land exchange are significant. The sav- 
ings are accomplished through consoli- 
dation of Federal lands that allows for 
much greater ease in forest manage- 
ment. 

But much more important, this ex- 
change will ensure that one of the last 
largest pristine forested parcels in Ari- 
zona Will pass out of private hands and 
be protected from potentially harmful 
development indefinitely. 

It will prove good for this generation 
of Arizonans, future generations of Ari- 
zonans and for all Americans, and I 
join my colleagues from both Colorado 
and the Virgin Islands in urging pas- 
sage of this legislation. 

Mr. RENZI. Mr. Speaker, | rise in support of 
S. 161, the Northern Arizona Land Exchange 
and Verde River Basin Partnership Act. This 
legislation facilitates a land exchange in north- 
ern Arizona of private land within the Yavapai 
Ranch for Forest Service land in the northern 
portion of the state and establishes a water re- 
source planning and management partnership 
in the Verde River Basin. 

This legislation accomplishes several goals 
in northern Arizona. First, it will preserve the 
pristine areas within Yavapai Ranch for wildlife 
and recreation, by consolidating a 110 square 
mile area in the Prescott National Forest. This 
area is adjacent to the Juniper Mesa Wilder- 
ness Area and will help preserve precious 
habitat for ponderosa pine, alligator juniper 
and pronghorn antelope. 

Second, the bill provides the City of Flag- 
staff with the opportunity to acquire land to ex- 
pand and improve Pulliam Airport. This legisla- 
tion will allow the City of Flagstaff to develop 
a new city park and recreational areas and ob- 
tain ownership of land near their water treat- 
ment plant. This is critical to the City of Flag- 
staffs future by providing economic develop- 
ment and affordable housing. 

The Northern Arizona Land Exchange Act 
will also allow the City of Williams to acquire 
land for its well sites, water storage tanks and 
wastewater facility and drinking water treat- 
ment plants. Until recently, the City of Williams 
relied completely on surface water supplies to 
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service the community, however, surface 
water reservoirs in Williams are well below 
their needed capacity. This legislation will as- 
sist Williams in meeting their water challenges 
in the future by providing new land for well 
drilling sites. 

Finally, this legislation ensures that six sum- 
mer youth camps, serving between 10 and 12 
thousand children a year, have the opportunity 
to acquire the land and benefit from full own- 
ership and management of this land. 


S. 161 ensures that stringent water con- 
servation and water use restrictions must be 
met for any future development. In addition, 
any development must also comply with the 
State of Arizona’s surface and ground water 
laws, as well as local community planning 
standards. 


This legislation also creates the Verde River 
Basin Partnership to help resolve water 
issues. The goal of this collaborative group is 
to develop a water resource management plan 
and submit this plan to the Secretary of the In- 
terior and the Governor of Arizona. 


Nothing in this section will undermine state 
and local water laws. In fact, this legislation’s 
partnership is simply a forum for planning and 
working together on the Verde Basin’s press- 
ing water issues. As such, there is a very seri- 
ous expectation that the Partnership will reach 
out to everyone in the Basin’s communities as 
it creates its Plan. Holding town meetings, 
meeting with all levels of local government 
and releasing draft documents for the general 
public’s comment are just three items that the 
Partnership is expected to perform. 


| am confident that the Partnership will truly 
be accountable to the local communities who 
live in the backyard of the Verde River. These 
local citizens have asked for and deserve the 
very best in having their voices heard and the 
legislation will meet that need. 


This legislation will benefit the public, the 
many communities and camps in northern Ari- 
zona that will receive opportunities for future 
economic development, and the natural beau- 
ty of the Yavapai Ranch. In addition, the 
science-based water resource planning and 
management partnership created by this legis- 
lation will provide much- needed research in 
this sensitive area. Bringing the Yavapai 
Ranch into federal ownership is in the best in- 
terest of the public, and the Forest Service 
has indicated that it would otherwise be un- 
able to acquire these parcels. 

| urge my colleagues to support S. 161, the 
Northern Arizona Land Exchange Act and 
Verde River Basin Partnership Act. 


Mrs. MUSGRAVE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). The question is on the 
motion offered by the gentlewoman 
from Colorado (Mrs. MUSGRAVE) that 
the House suspend the rules and pass 
the Senate bill, S. 161. 


The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 
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REGARDING CASTLE NUGENT 
FARMS 
Mrs. MUSGRAVE. Mr. Speaker, I 


move to suspend the rules and pass the 
bill (H.R. 318) to authorize the Sec- 
retary of the Interior to study the suit- 
ability and feasibility of designating 
Castle Nugent Farms located on St. 
Croix, Virgin Islands, as a unit of the 
National Park System, and for other 
purposes. 

The Clerk read as follows: 

H.R. 318 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. NATIONAL PARK SERVICE STUDY RE- 
GARDING CASTLE NUGENT FARMS. 

(a) FINDINGS.—Congress finds the fol- 
lowing: 

(1) Castle Nugent Farms, located on the 
southeastern shore of St. Croix, U.S. Virgin 
Islands, is the largest parcel of privately- 
held land in the Virgin Islands and has been 
an operating cattle ranch for 50 years. 

(2) This land has the largest and healthiest 
fringing coral reef anywhere in the Virgin Is- 
lands. 

(3) It consists of Caribbean dry forest and 
pasturelands with considerable cultural re- 
sources including both pre-Columbian and 
post-European settlement. 

(4) Castle Nugent Farms contains a large 
historic 17th century Danish estate house 
that sits on over 4 miles of pristine Carib- 
bean oceanfront property. 

(5) In addition to being an area for turtle 
nesting and night heron nesting, it is the 
home for the Senepol cattle breed, a unique 
breed of cattle that was developed on St. 
Croix in the early 1900’s to adapt to the is- 
land’s climate. 

(b) STUDY.—The Secretary of the Interior 
shall carry out a study regarding the suit- 
ability and feasibility of designating Castle 
Nugent Farms as a unit of the National Park 
System. 

(c) STUDY PROCESS AND COMPLETION.—Sec- 
tion 8(c) of Public Law 91-383 (16 U.S.C. la- 
5(c)) shall apply to the conduct and comple- 
tion of the study required by this section. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Colorado (Mrs. MUSGRAVE) and the gen- 
tlewoman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min- 
utes. 

The Chair recognizes the gentle- 
woman from Colorado (Mrs. Mus- 
GRAVE). 

GENERAL LEAVE 

Mrs. MUSGRAVE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

There was no objection. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield myself as much time as I may 
consume. 

H.R. 318, introduced by my Resources 
Committee colleague DONNA CHRISTEN- 
SEN of the U.S. Virgin Islands, would 
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authorize the Secretary of the Interior 
to study the suitability and feasibility 
of designating the Castle Nugent 
Farms located on St. Croix, U.S. Virgin 
Islands, as a unit of the National Park 
System. I understand that the owners 
of the farm, the largest parcel of pri- 
vately held land in the United States 
Virgin Islands, are aware of this legis- 
lation and support the national park 
study. 

Mr. Speaker, H.R. 318 is supported by 
the majority and minority of the Re- 
sources Committee and the administra- 
tion. Additionally, identical legislation 
was passed by the House in the 108th 
Congress. 

I urge adoption of the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I am very pleased that 
the House today is considering H.R. 
318, legislation that I introduced to 
provide for a study to determine the 
feasibility and suitability of desig- 
nating Castle Nugent Farms in the 
United States Virgin Islands as a unit 
of the National Park System. 

Castle Nugent Farms is a unique 
1,350-acre property located on the 
southeastern shore of my home island 
of St. Croix. It contains natural and 
cultural resources which could provide 
an unparalleled insight into the planta- 
tion period of the Virgin Islands. 

Castle Nugent Farms is presently op- 
erated as a cattle ranch by owners who 
are very interested in preserving and 
interpreting the natural and cultural 
resources of the area. Caroline Gasperi, 
whose family members have been stew- 
ards of this land for more than 50 
years, has been an enthusiastic sup- 
porter for the preservation of this site. 
The passage of this bill today would 
bring her one step closer to her long- 
held and also hard-fought-for dream. 

The owners are justifiably proud of 
their ranch, which contains more than 
4 miles of pristine oceanfront with a 
large and healthy fringing coral reef. 
The interior of the property consists of 
Caribbean dry forest and pasture lands 
with cultural resources from both pre- 
Colombian and post-European settle- 
ment. 

A large Danish estate house, dating 
to the 1730s, sits on the property. That 
house is listed on the National Register 
of Historic Places. 

At various points in its history, Cas- 
tle Nugent Farm has been operated as 
a cotton plantation and a sugar cane 
plantation. Its current use as a cattle 
ranch involves raising unique Senepol 
cattle, a breed which is well suited to 
the climate and vegetation of the area. 

H.R. 318 is a noncontroversial bill. 
Identical language, as we have heard, 
passed the House in the last Congress. 
The National Park Service has no ob- 
jections to the legislation, and the 
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property’s owners not only support a 
park study of the site but are enthusi- 
astic about the opportunity to preserve 
the natural and cultural resources of 
the farm. 

Mr. Speaker, it is my hope that the 
park study will provide the blueprint 
by which we can preserve and interpret 
this unique piece of island history and 
resources for the benefit of present and 
future generations. 

I thank my colleagues on the other 
side of the aisle for their support, and 
I strongly support the adoption of this 
bill by the House today. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Colorado (Mrs. 
MUSGRAVE) that the House suspend the 
rules and pass the bill, H.R. 318. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 
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Mrs. MUSGRAVE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 323) to redesignate the Ellis 
Island Library on the third floor of the 
Ellis Island Immigration Museum, lo- 
cated on Ellis Island in New York Har- 
bor, as the "Bob Hope Memorial Li- 
brary”. 

The Clerk read as follows: 

H.R. 323 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REDESIGNATION. 

The Ellis Island Library on the third floor 
of the Ellis Island Immigration Museum, lo- 
cated on Ellis Island in New York Harbor, 
shall be known and redesignated as the ‘‘Bob 
Hope Memorial Library”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Ellis Island Library on 
the third floor of the Ellis Island Immigra- 
tion Museum referred to in section 1 shall De 
deemed to be a reference to the ‘‘Bob Hope 
Memorial Library”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Colorado (Mrs. MUSGRAVE) and the gen- 
tlewoman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min- 
utes. 

The Chair recognizes the gentle- 
woman from Colorado (Mrs. MUs- 
GRAVE). 

GENERAL LEAVE 

Mrs. MUSGRAVE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

There was no objection. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield myself as much time as I may 
consume. 

H.R. 323, introduced by the gen- 
tleman from New York (Mr. ENGEL), 
designates the library on the third 
floor of the Ellis Island museum as the 
Bob Hope Memorial Library. 

Bob Hope arrived as an immigrant to 
Ellis Island in 1908 at the age of 4. 
Later, he became one of the country’s 
greatest entertainers and was some- 
times referred to as ‘‘America’s most 
famous immigrant.”’ 

H.R. 323 simply renames the library 
on the third floor of the immigration 
station museum. The Hope family is 
supportive of the effort to redesignate 
the library. 

I urge adoption of the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the majority has al- 
ready explained pretty much the pur- 
pose of H.R. 323, which was introduced 
by our colleague from New York (Mr. 
ENGEL). 

Bob Hope and his family immigrated 
to the United States in 1908, and like 
millions of other immigrants entered 
the United States through Ellis Island. 
As all of us know and many of us have 
had the opportunity to enjoy, Bob Hope 
went on to have an illustrious career as 
a comedic entertainer and is remem- 
bered by many for his work over nearly 
six decades traveling the globe to en- 
tertain American servicemen and 
-women. 

Mr. Speaker, we wholeheartedly sup- 
port H.R. 323 as a means to honor the 
contributions of a great entertainer 
and great American and urge the adop- 
tion of the legislation by the House 
today. 

Mr. Speaker, I yield such time as he 
may consume to our colleague from 
New York (Mr. ENGEL), the sponsor of 
the bill. 

Mr. ENGEL. Mr. Speaker, I thank 
the gentlewoman from the Virgin Is- 
lands for yielding time to me, and I 
thank the gentlewoman from Colorado 
as well and I want to thank the Speak- 
er for the opportunity to talk about 
H.R. 323, which is what was mentioned 
before, a bill which will name the 
third-floor library at Ellis Island in 
New York Harbor as the Bob Hope Me- 
morial Library. 

I would also like to thank the gen- 
tleman from California (Mr. GALLEGLY) 
for his assistance and support of the 
bill. 

Mr. Speaker, most Americans re- 
member Bob Hope for his work in the 
entertainment business, as a comedian, 
actor, dancer, singer, as well as his 
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work with American troops abroad; but 
what few know or remember about Bob 
Hope is that he was an immigrant from 
England. 

The gentlewoman mentioned he came 
to the United States when he was only 
4 years old, and certainly he is referred 
to as America’s most famous immi- 
grant whose life epitomizes the Amer- 
ican Dream. 

I would like to also take this oppor- 
tunity to vent my frustration a little 
bit with the National Park Service and 
its handling of this legislation. 

We need to pass this bill. I read in 
Congressional Quarterly that the Na- 
tional Park Service does not support 
the bill on the grounds that Bob Hope’s 
journey through Ellis Island and his 
life’s accomplishments may not be 
enough to warrant renaming the is- 
land’s library in his honor. 

I want to say that they presented 
that same sort of testimony before the 
committee; and the committee had the 
good sense, in a bipartisan fashion, to 
reject that kind of thinking, because 
this is something that is very deserv- 
ing for Bob Hope because, after all, it is 
Bob Hope. Everyone knows Bob Hope 
and everyone knows what he stood for. 
Bob Hope embodies the American 
Dream, and the Ellis Island Restora- 
tion Commission even called naming 
the library a fitting tribute. 

After a long period of restoration, 
Ellis Island was turned into a museum 
in 1990 for people to come and remem- 
ber the 16 million immigrants who 
passed through Ellis Island from 1892 to 
1954 to pursue the American Dream. 
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When I talk about Ellis Island and 
the immigrants who came through 
Ellis Island, it is very personal because 
all four of my grandparents came 
through Ellis Island, and so many 
Americans had family coming through 
Ellis Island. It is estimated that some 
40 percent of the current United States 
population has roots in Ellis Island. So 
this is a very fitting thing that we do 
today in memory of Bob Hope. 

Like many of the other 16 million im- 
migrants who passed through Ellis Is- 
land, Bob Hope arrived in America with 
little. Bob Hope described himself upon 
arrival as ‘‘a 4-year-old boy in knickers 
who had no idea of the opportunities 
that lay ahead.” He went on to become 
a household name in the United States 
and around the world as well. 

After arriving in the United States, 
the Hope family moved to Ohio, and he 
later started his career in radio. He 
moved on to appear in numerous mov- 
ies and Broadway plays. He is perhaps 
best Known, however, for his unwaver- 
ing commitment to entertaining our 
Nation’s military overseas. Who can 
ever forget all the various Bob Hope 
shows at Christmas and Thanksgiving 
and all throughout the year enter- 
taining our troops in harm’s way? 
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For nearly six decades, often during 
holidays, from World War II all the 
way through the Persian Gulf War, Bob 
Hope traveled the globe, bringing a lit- 
tle bit of America to U.S. troops during 
times of war and peace. Troops abroad 
even called him ‘‘G.I. Bob,” and in 1997 
Congress even named him as an hon- 
orary veteran for all the work he did 
with veterans serving overseas. 


Bob Hope has been honored in many 
ways for his work. In fact, the family 
tells us he has been honored with over 
1,500 awards. Some notable awards in- 
clude several Academy Awards, obvi- 
ously; a Congressional Gold Medal in 
1962; an Emmy; and a Golden Globe. 


Despite all the awards Bob Hope re- 
ceived, he had a special place in his 
heart for Ellis Island, and in 1990 when 
the Ellis Island Restoration Commis- 
sion suggested naming the third floor 
library of the museum in his honor, he 
stated that it would be ‘‘one of the sin- 
gle most important highpoints in my 
career.” 


Sadly, Bob Hope passed away in 2003 
at the age of 100 and did not see this 
project finished. So the Bob Hope Me- 
morial Library will serve as a daily re- 
minder to Ellis Island’s visitors of Bob 
Hope’s great contributions to the 
American people, American culture, 
and the American dream. 


Mr. Speaker, I have a letter from Bob 
Hope expressing his support of the mu- 
seum as well as a letter from the Ellis 
Island Restoration Commission ex- 
pressing their support for this project 
which I will include for the RECORD. 


In conclusion, I want to just say I 
know that everyone supports this and I 
trust this will pass unanimously be- 
cause, after all, this is Bob Hope. 


May 3, 1991. 
Mr. PHILIP LAX, President, 
Mr. NORMAN LISS, Chairman of Development, 
Ellis Island Restoration Commission, 
New York, NY 10005. 


DEAR PHIL AND NORMAN: As you well know, 
I am very honored to be part of the Family 
Heritage Center at Ellis Island. 


However, with my trip to Saudi Arabia at 
Christmas, two television specials and a hec- 
tic schedule, I have not been able to fully ex- 
press my enthusiasm for the project. Enthu- 
siasm, by the way, which is greater than 
ever. 


Is it possible that I can meet with you and 
Ann Belkov of Ellis Island along with Alan 
Prigge and his associate Friedman to discuss 
details of the campaign and/or a news con- 
ference? 


UU be in New York from June 12-16 and 
hope we can all meet during that period at 
my Garden City Hotel suite to go over the 
important details. Or, would you like to set 
a press conference date hosted by Secretary 
Lujan? 


Once again, the Ellis Island recognition is 
very special to me and my family and I real- 
ly appreciate this great honor. 

Warm regards, 
BOB HOPE. 
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ELLIS ISLAND RESTORATION 
COMMISSION, 
New York, NY, November 27, 2003. 
Mr. WARD GRANT, 
North Pass Avenue, 
Burbank, CA 

DEAR MR. GRANT: The Ellis Island Restora- 
tion Commission, together with the National 
Park Service, are desirous of naming the 
third floor of the National Museum at Ellis 
Island in New York Harbor, the Bob Hope 
Memorial Library in honor of that great 
American legend. 

The ship’s manifest, which we have in our 
possession, reflects that Bob Hope emigrated 
to America through Ellis Island with his 
mother and siblings on March 28, 1908, at the 
age of four. He is probably the most famous 
immigrant to come through Ellis Island, of 
the sixteen million who so emigrated. Forty 
percent of the current United States popu- 
lation has roots in Ellis Island. 

The Museum is owned and administered by 
the National Park Service on behalf of the 
Department of the Interior. Ellis Island and 
the Statute of Liberty, to which it is con- 
nected, are the most sought after destina- 
tions for tourists visiting New York. The Li- 
brary contains, among other rooms, the Oral 
History Room, in which the stories of immi- 
grants who arrived through Ellis Island are 
recorded and computerized, and the Ellis Is- 
land Archives. 

As reflected in the letters we have en- 
closed, Mr. Hope in 1990 and 1991, showed 
great interest in the Island and reflected sin- 
cere appreciation for the honor of having the 
Library named after him. Unfortunately, at 
that time, bureaucratic complications did 
not permit the project to move ahead. 

It would be our intention, if the family ap- 
proves, to seek a bill passed by Congress and 
have it signed into law by the President. We 
would not be seeking any funds from the Bob 
Hope Foundation or any family members, 
but this would simply be in recognition of 
the great contributions to America’s life, 
culture and entertainment by Bob Hope. 

Ironically, we were in London at the time 
of Mr. Hope’s passing and took the oppor- 
tunity to visit his childhood home and the 
Bob Hope Theatre in Eltham. 

We were provided your contact informa- 
tion by WOR’s Joe Franklin and his pro- 
ducer, Richard Orenstein, in New York, both 
of whom enthusiastically encouraged this 
idea. 

We look forward to hearing from you after 
you have communicated with the family and 
if the response is in the affirmative, make 
appropriate arrangements for a formal an- 
nouncement by the Commission, Congres- 
sional representatives, National Park Serv- 
ice, aS well as family members. 

We eagerly await your response. 

Sincerely yours, 
PHIL LAX, 
President. 
NORMAN LISs, 
Chairman of Development. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). The question is on the 
motion offered by the gentlewoman 
from Colorado (Mrs. MUSGRAVE) that 
the House suspend the rules and pass 
the bill, H.R. 323. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
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those present have voted in the affirm- 
ative. 

Mrs. MUSGRAVE. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 


YUMA CROSSING NATIONAL HER- 
ITAGE AREA BOUNDARY AD- 
JUSTMENT 


Mrs. MUSGRAVE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 326) to amend the Yuma 
Crossing National Heritage Area Act of 
2000 to adjust the boundary of the 
Yuma Crossing National Heritage Area 
and to extend the authority of the Sec- 
retary of the Interior to provide assist- 
ance under that Act, as amended. 

The Clerk read as follows: 

H.R. 326 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. YUMA CROSSING NATIONAL HERIT- 
AGE AREA BOUNDARY ADJUSTMENT. 


Section 3(b) of the Yuma Crossing National 
Heritage Area Act of 2000 (16 U.S.C. 461 note; 
Public Law 106-319; 114 Stat. 1281) is amended 
to read as follows: 

“(b) BOUNDARIES.—The Heritage Area shall 
comprise the lands generally depicted on the 
map entitled ‘Yuma Crossing National Heritage 
Area Boundary Adjustment’, numbered 903- 
80071, and dated October 16, 2005.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Colorado (Mrs. MUSGRAVE) and the gen- 
tlewoman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min- 
utes. 

The Chair recognizes the gentle- 
woman from Colorado (Mrs. Mus- 
GRAVE). 

GENERAL LEAVE 

Mrs. MUSGRAVE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

There was no objection. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

H.R. 326, introduced by Congressman 
RAUL GRIJALVA, reduces the boundary 
of the Yuma Crossing Heritage Area. 
When the Yuma Crossing Heritage 
Area was authorized in 2000, the public 
in Yuma County did not understand 
the scope of the project and were sur- 
prised by the size of the designation. 
Citizens originally believed that the 
heritage area would focus mainly 
around the historic district. Many pri- 
vate property owners were not aware 
that they were also included in the new 
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designation. Concerns were raised by 
citizens about the size of the designa- 
tion and the potential for additional 
Federal oversight. 

Local officials testified that there is 
now broad public support for the des- 
ignation with the new reduced bound- 
ary. 

I urge adoption of the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, my colleague has al- 
ready explained the purpose of H.R. 326, 
which was introduced by the gen- 
tleman from Arizona (Mr. GRIJALVA). 

Representative GRIJALVA is to be 
commended for his leadership on this 
legislation. He has worked closely with 
the local community and others to de- 
termine the most appropriate means to 
preserve and interpret the history of 
the area. 

Mr. Speaker, we support H.R. 326 and 
urge its adoption by the House today. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. MUSGRAVE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Colorado (Mrs. 
MUSGRAVE) that the House suspend the 
rules and pass the bill, H.R. 326, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to amend the Yuma 
Crossing National Heritage Area Act of 
2000 to adjust the boundary of the 
Yuma Crossing National Heritage Area 
and for other purposes.’’. 

A motion to reconsider was laid on 
the table. 


EE 


FEDERAL YOUTH COORDINATION 
ACT 


Mr. OSBORNE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 856) to establish a Federal Youth 
Development Council to improve the 
administration and coordination of 
Federal programs serving youth, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 856 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Youth Coordination Act”. 

SEC. 2. ESTABLISHMENT AND MEMBERSHIP. 

(a) MEMBERS AND TERMS.—There is estab- 
lished the Federal Youth Development Coun- 
cil (in this Act referred to as the ‘‘Council’’) 
composed of members as follows: 

(1) The Attorney General, the Secretary of 
Agriculture, the Secretary of Labor, the Sec- 
retary of Health and Human Services, Sec- 
retary of Housing and Urban Development, 
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the Secretary of Education, the Secretary of 
the Interior, the Secretary of Commerce, the 
Secretary of Defense, the Secretary of Home- 
land Security, the Director of National Drug 
Control Policy, the Director of the Office of 
Management and Budget, the Assistant to 
the President for Domestic Policy, the Direc- 
tor of the U.S.A. Freedom Corps, the Deputy 
Assistant to the President and Director of 
the Office of Faith-Based and Community 
Initiatives, and the Chief Executive Officer 
of the Corporation for National and Commu- 
nity Service, or a designee of each such indi- 
vidual who holds significant decision-making 
authority, and other Federal officials as di- 
rected by the President, to serve for the life 
of the Council. 

(2) Any additional members as the Presi- 
dent shall appoint from among representa- 
tives of faith-based organizations, commu- 
nity based organizations, child and youth fo- 
cused foundations, universities, non-profit 
organizations, youth service providers, State 
and local government, and youth in dis- 
advantaged situations. In making the ap- 
pointments under this paragraph, the Presi- 
dent shall consult with the Speaker of the 
House of Representatives, who shall take 
into account the recommendations of the 
Majority Leader and the Minority Leader of 
the House of Representatives, and the presi- 
dent pro tempore of the Senate, who shall 
take into account the recommendations of 
the Majority Leader and the minority Lead- 
er of the Senate. Each member appointed 
under this paragraph shall serve for 1 term of 
2 years. 

(b) CHAIRPERSON.—The Chairperson of the 
Council shall be the Secretary of Health and 
Human Services. 

(c) MEETINGS.—The Council shall meet at 
the call of the Chairperson, not less fre- 
quently than 4 times each year. The first 
meeting shall be not less than 4 months after 
the date of enactment of this Act. 

SEC. 3. DUTIES OF THE COUNCIL. 

(a) The duties of the Council shall be— 

(1) to ensure communication among agen- 
cies administering programs designed to 
serve youth, especially those in disadvan- 
taged situations; 

(2) to assess the needs of youth, especially 
those in disadvantaged situations, and those 
who work with youth, and the quantity and 
quality of Federal programs offering serv- 
ices, supports, and opportunities to help 
youth in their educational, social, emo- 
tional, physical, vocational, and civic devel- 
opment; 

(3) to recommend objectives and quantifi- 
able 5-year goals for such programs; 

(4) to make recommendations for the allo- 
cation of resources in support of such goals 
and objectives; 

(5) to identify areas of overlap or duplica- 
tion in purpose and operation of programs 
serving youth and recommend ways to better 
facilitate coordination and consultation, im- 
prove efficiency, and streamline such pro- 
grams; 

(6) to identify target populations of youth 
who are disproportionately at risk and assist 
agencies in focusing additional resources on 
them; 

(7) to develop a recommended plan, includ- 
ing common indicators of youth well-being, 
and assist agencies, at the request of 1 or 
more agency, in coordinating to achieve such 
goals and objectives; 

(8) to assist Federal agencies, at the re- 
quest of 1 or more such agency, in collabo- 
rating on model programs and demonstra- 
tion projects focusing on special populations, 
including youth in foster care, migrant 
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youth, projects to promote parental involve- 
ment, and projects that work to involve 
young people in service programs; 

(9) to solicit and document ongoing input 
and recommendations from— 

(A) youth, especially those in disadvan- 
taged situations; 

(B) national youth development experts, 
researchers, parents, faith and community- 
based organizations, foundations, business 
leaders, youth service providers, and teach- 
ers; and 

(C) State and local government agencies, 
particularly agencies serving children and 
youth; and 

(10) to work with Federal agencies to con- 
duct high-quality research and evaluation, 
identify and replicate model programs and 
best practices, provide technical assistance, 
and coordinate the collection and dissemina- 
tion of youth services-related data and re- 
search. 

(b) The Council may provide technical as- 
sistance to a State at the request of a State 
to support State-funded councils for coordi- 
nating State youth efforts. 

SEC. 4. ASSISTANCE OF STAFF. 

(a) DIRECTOR.—The Chairperson, in con- 
sultation with the Council, shall employ and 
set the rate of pay for a Director. 

(b) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Council, the head of any Federal 
department or agency may detail, on a reim- 
bursable basis, any of the personnel of that 
department or agency to the Council to as- 
sist it in carrying out its duties under this 
Act. 

SEC. 5. POWERS OF THE COUNCIL. 

(a) MAILS.—The Council may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(b) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Council, the Admin- 
istrator of General Services shall provide to 
the Council, on a reimbursable basis, the ad- 
ministrative support services necessary for 
the Council to carry out its responsibilities 
under this Act. 

SEC. 6. REPORT. 

Not later than 1 year after the Council 
holds its first meeting, the Council shall 
transmit to Congress an interim report of its 
findings, and not later than 2 years after the 
Council holds its first meeting, the Council 
shall transmit to Congress a final report in- 
cluding its findings and recommendations. 
The report shall— 

(1) include a comprehensive list of recent 
research and statistical reporting by various 
Federal agencies on the overall well-being of 
youth, including the ratings of the Program 
Assessment Ratings Tool (PART) of Federal 
programs serving youth used by the Office of 
Management and Budget, if applicable; 

(2) include the assessment of the needs of 
youth and those who serve them; 

(3) include a summary of the plan called 
for in section 3(a)(7); 

(4) recommend ways to coordinate and im- 
prove Federal training and technical assist- 
ance, information sharing, and communica- 
tion among the various programs and agen- 
cies serving youth; 

(5) include recommendations to better in- 
tegrate and coordinate policies across agen- 
cies at the Federal, State, and local levels, 
including recommendations for legislation 
and administrative actions; 

(6) include a summary of actions the Coun- 
cil has taken at the request of Federal agen- 
cies to facilitate collaboration and coordina- 
tion on youth serving programs and the re- 
sults of those collaborations, if available; 
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(7) include a summary of the action the 
Council has taken at the request of States to 
provide technical assistance under section 
3(b), if applicable; and 

(8) include a summary of the input and rec- 
ommendations from the groups identified in 
section 3(a)(9). 

SEC. 7. TERMINATION. 

The Council shall terminate 60 days after 
transmitting its final report under section 6. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$1,000,000 for each of fiscal years 2007 and 2008 
to carry out this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Nebraska (Mr. OSBORNE) and the gen- 
tleman from Texas (Mr. HINOJOSA) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. OSBORNE). 

GENERAL LEAVE 

Mr. OSBORNE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous informa- 
tion on H.R. 856. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 

Mr. OSBORNE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in strong 
support of H.R. 856, the Federal Youth 
Coordination Act. I am very pleased 
that the House of Representatives will 
have the opportunity to consider this 
important legislation. 

I have long advocated for a stronger 
emphasis at the Federal level on youth 
development programming because I 
believe our Nation’s future is linked to 
a healthy, educated, morally sound 
next generation. 

The genesis of this bill is in the re- 
port of the White House Task Force on 
Disadvantaged Youth. Although the 
final report was issued several years 
ago, I believe that the task force report 
and its thoughtful analysis and rec- 
ommendations should be implemented. 
This legislation does that. Although 
the executive branch is charged with 
implementing youth programs, Con- 
gress creates many of these programs 
and funds them. We need to know that 
our efforts are producing the best re- 
sults for our young people. 

The White House Task Force on Dis- 
advantaged Youth noted a number of 
facts about America’s young people 
and the programs that serve them: 

First, the National Academy of 
Sciences estimates that one-quarter of 
adolescents in this country, almost 10 
million teens, are at serious risk of not 
achieving productive adulthood. 

Number two, most young people will 
grow up just fine without government 
involvement, but the most vulnerable 
young people may be missed by pro- 
grams designed to help them. And, 
worse, the programs we think will help 
them the most may not at all. There is 
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a serious lack of rigorous evaluation of 
Federal youth efforts at the present 
time. 

Number three, a large number of 
youth-serving programs are targeting 
many youth subgroups. These services 
and target populations often overlap, 
creating unnecessary duplication and 
multiple programs that are ofttimes 
not necessary. 

Number four, the current Federal re- 
sponse to youth failure is convoluted 
and complex and is a perfect example 
of what the GAO has called ‘‘mission 
fragmentation.’’ The GAO recommends 
that programs with similar goals, tar- 
get populations, and services be coordi- 
nated, consolidated, or streamlined to 
ensure that goals are consistent. 

The White House Task Force identi- 
fied a number of goals and changes 
that would help to better coordinate 
the hundreds of programs across 12 
Federal departments that serve youth. 
The three largest youth-serving agen- 
cies are the Department of Health and 
Human Services, Justice, and Edu- 
cation. To support these efforts, in 
February of this year, I, along with my 
colleagues, Mr. HOEKSTRA, Mr. FORD, 
and Mr. PAYNE, introduced H.R. 856, 
the Federal Youth Coordination Act, 
which was crafted to help implement 
many of the recommendations of the 
White House Task Force on Disadvan- 
taged Youth. 

The Federal Youth Coordination Act 
creates the Federal Youth Develop- 
ment Council to evaluate, coordinate, 
and improve Federal youth-serving 
programs and hold Federal agencies ac- 
countable for achieving results. The 
purpose of this bipartisan legislation is 
to maximize the return on Federal in- 
vestment in young people, not to elimi- 
nate programs that work. 

America’s young people deserve high- 
quality, effective, and meaningful 
youth development programs. Our Na- 
tion’s taxpayers deserve their tax dol- 
lars to be spent on high-quality, effec- 
tive, and meaningful youth develop- 
ment programs as well. 

Among the Council’s duties will be: 
to ensure communication among agen- 
cies administering programs designed 
to serve youth. Many of these pro- 
grams are not allowed by statute to 
even communicate with each other, 
and this is a mistake. 

To recommend objectives and quan- 
tifiable 5-year goals for Federal youth 
programs. Many of these programs do 
not have any measurable quantifiable 
goals at all. 

To make recommendations as to how 
to better facilitate coordination and 
consultation. 

To improve efficiency in programs, 
identify target populations of youth 
who are disproportionately at risk and 
assist agencies in focusing additional 
resources on them. 

To assist agencies in coordinating 
and collaborating on youth programs. 
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And to conduct research and evalua- 
tion programs, solicit input and rec- 
ommendations from outside groups. 

In addition, the Council may provide 
technical assistance to a State at the 
request of a State to support State- 
funded councils for coordinating State 
youth efforts. 

The Council will also be charged with 
issuing a report to Congress so that 
Congress and the authorizing and ap- 
propriations committees can use the 
information in future decisions. This 
additional information will lead to a 
more cohesive, efficient, and effective 
Federal youth policy that our young 
people deserve. Further, while the 
Council is chaired by the Department 
of Health and Human Services, its 
charge is to coordinate across the full 
range of Federal departments with a 
focus on the needs of youth, not on the 
needs of bureaucracy. 

This legislation was developed with 
the assistance of a number of organiza- 
tions and has been endorsed by over 250 
organizations. I want to thank all of 
these organizations for their grassroots 
support, which helped propel this legis- 
lation. Among these organizations has 
been the National Collaboration for 
Youth, Big Brothers Big Sisters, Camp- 
fire USA, Volunteers of America, 
YMCA of the USA, Forum for Youth 
Investment, Youth Service America, 
Volunteers of America, and America’s 
Promise—the Alliance for Youth. 

I want to thank all of the cosponsors 
of the legislation as well as the chair- 
man of the Education and Workforce 
Committee, JOHN BOEHNER, and the 
chairman of the Subcommittee on Se- 
lect Education, PAT TIBERI. Their sup- 
port has been critical. 

I would also like to thank the staff 
who worked on this legislation, par- 
ticularly Erin Duncan from my staff, 
Whitney Rhoades of the Education and 
Workforce Committee, Krisann Pearce 
and Jo-Marie St. Martin, also of the 
Education and Workforce Committee, 
as well as Brady Young of the Legisla- 
tive Counsel’s Office. 

I hope my colleagues will join me in 
supporting this important effort to- 
ward creating more cohesive and mean- 
ingful positive youth development pro- 
grams by passing H.R. 856. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. HINOJOSA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support H.R. 856, enti- 
tled Federal Youth Coordination Act. I 
would like to commend the gentleman 
from Nebraska (Mr. OSBORNE) for 
bringing this bill forward. I would also 
like to add that I admire the gentle- 
man’s exemplary work in support of 
our youth from mentoring and out- 
reach programs to this type of effort to 
coordinate Federal youth programs. 

His commitment to young people is 
genuine, and his leadership is greatly 
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appreciated. His Federal Youth Coordi- 
nation Act would establish a Federal 
Youth Development Council consisting 
of all of the Federal agencies that have 
youth development programs. With 
input from the community, this coun- 
cil would be tasked with ensuring com- 
munication across Federal agencies 
serving youth and developing a plan 
and set of recommendations to improve 
Federal services to youth. 

I think that we can all agree that co- 
ordination is sorely needed. Today’s 
population of adolescents and young 
adults is the largest in our Nation’s 
history. High schools and colleges are 
seeing record enrollments. 

Tragically, the White House Task 
Force on Disadvantaged Youth re- 
ported that one-quarter of our young 
people are at serious risk of not achiev- 
ing productive adulthood. We know 
from numerous reports that nearly 
one-third of our high school students 
fail to earn a diploma with their peers. 
For African American and Hispanic 
students, the number is even worse 
with only 50 percent graduating. Fur- 
thermore, many of our young people 
are not leaving high school ready for 
college or for work. 

It is incumbent upon all of us to 
build communities with the edu- 
cational opportunities and support sys- 
tem in place to help our youth become 
successful adults. Our record number of 
teenagers must become a record num- 
ber of high school and college grad- 
uates, and a record number of teachers, 
scientists, doctors, lawyers, and un- 
skilled professionals. We must not 
allow this generation to produce record 
numbers for the juvenile justice, run- 
away, and homeless youth or foster 
care systems. 

Clearly, success will require strong 
coordination, schools, families, com- 
munity-based organizations, employ- 
ers, health providers, and social service 
agencies all working together. The 
Federal Government should lead by ex- 
ample, coordinating its own efforts to 
support our youth, and H.R. 856 is a 
step in the right direction. 

I would note one concern with the 
legislation as drafted, however. The 
amended version of the bill requires 
the council to report using the results 
from the Office of Management and 
Budget’s program assessment rating 
tool, often referred to by the acronym 
PART. This tool is the subject of sig- 
nificant controversy. For example, a 
recent GAO report highlighted the 
closed nature of the PART process and 
its emphasis on short-term budget 
planning over long-term goal setting. 

In fact, the administration has used 
the PART as a means to eliminate pro- 
grams that are not viewed as priorities. 
Some of these programs are critical to 
youth and young families, such as the 
Even Start Family Literacy program, 
TRIO program, and the GEAR UP and 
Dropout Prevention programs. It would 
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be ironic to have the PART tool used 
to provide a rationalization for elimi- 
nating programs to help youth rather 
than expanding their reach and effec- 
tiveness. 

It is my hope that our focus on ac- 
countability for programs will remain 
with the Government Performance and 
Results Act of 1993, our public law that 
provides for an open public process for 
developing objective information on 
the effectiveness and efficiency of Fed- 
eral programs and spending. 

In closing, I would like to encourage 
my colleagues to support this legisla- 
tion, H.R. 856, to coordinate our Fed- 
eral youth programs. May it spark an 
even greater sustained investment in 
our young people. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OSBORNE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio (Mr. BOEHNER), 
the chairman of the Committee on 
Education and the Workforce. 

Mr. BOEHNER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and thank him for his work on 
bringing this bill to the floor. He and I 
have talked about the idea that we 
ought to take all of these programs 
that the Federal Government has that 
affect disadvantaged youth and try to 
bring some coordination to the overall 
effort. 

As many of us know, Congress gets in 
the business of duplicating programs 
coming from different committees and 
different agencies of the Federal Gov- 
ernment. Before we know it, we have a 
proliferation of programs, many of 
them not connected to each other in 
any way, shape, or form. 

I think the proposal brought to us by 
the gentleman from Nebraska creating 
this coordinating council really will, in 
fact, help us achieve what we are at- 
tempting to achieve by closer coordi- 
nation of these 30 different programs. 

I can go through a lot of different 
areas, but I can talk about the Work- 
force Investment Act, for example. A 
little different example, but I looked 
up, along with the gentleman from 
California (Mr. MCKEON) some 10 years 
ago, and we found 63 Federal job train- 
ing and retraining programs scattered 
across the different agencies of the 
government that we were able to bring 
together under one roof to serve those 
who needed training and retraining. We 
have one-stop-shop centers now all 
over the country. 

This is a little different example of 
trying to reorganize how we do what 
we do, well meaning, well intentioned; 
but when we have all of these different 
programs working on their own with- 
out the kind of coordination that this 
council would bring, I do not think we 
bring as much of an impact to these 
children who need our help as we could. 

I think the goal here is pretty clear 
from Mr. OSBORNE, myself, and others 
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that this coordinating council would be 
there to see that these programs are 
working, that they are working to- 
gether to help those disadvantaged 
youth who need help. 

I do not think there is any effort here 
to consolidate programs, but I think 
the effort here ought to be making sure 
that they are effective and making 
sure that they work together for the 
advantage of these disadvantaged 
youth who so desperately need our 
help. I congratulate my colleague from 
Nebraska for his work and ask my col- 
leagues to support the bill. 

Mr. HINOJOSA. Mr. Speaker, I yield 
3 minutes to the gentleman from Illi- 
nois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise in strong support of H.R. 856. I 
commend the gentleman from Ne- 
braska for introducing this legislation, 
as well as for many of the other cre- 
ative ideas and thoughts that I have 
seen and heard him express in the Edu- 
cation Committee. 

I also want to commend my colleague 
from Texas for yielding to me and for 
the leadership he displays as the rank- 
ing member on one of our subcommit- 
tees. 

I think that coordination, while it 
does not necessarily appear to be 
earth-shaking or earth-shattering, is a 
tremendous concept that is greatly 
needed. Unfortunately, many of our 
programs operate in isolation. Unfortu- 
nately, there are instances where there 
is duplication and things oftentimes 
get missed. 

When we can bring together all of 
these tremendous resources we have at 
our disposal so they are coordinated in 
such a way that the recipients become 
the beneficiaries of this coordinated 
approach, then I think it will tremen- 
dously aid in the development of our 
young people. It is a great piece of leg- 
islation. It is a great idea. It is a great 
concept. I simply want to add my voice 
to those who are in support of it and 
urge that we support it. 

Mr. OSBORNE. Mr. Speaker, I thank 
the gentleman from Ohio (Mr. BOEH- 
NER) for his support and comments and 
the gentleman from Texas (Mr. HINO- 
JOSA) for his support, as well, and the 
support of the gentleman from Illinois 
(Mr. DAVIS). I have enjoyed working 
with these gentlemen on this project 
and the staff. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HINOJOSA. Mr. Speaker, it is al- 
ways a pleasure to work with Congress- 
man OSBORNE, and I want to say that I 
think this piece of legislation is one 
that is going to be very beneficial. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
COLE of Oklahoma). The question is on 
the motion offered by the gentleman 
from Nebraska (Mr. OSBORNE) that the 
House suspend the rules and pass the 
bill, H.R. 856, as amended. 
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The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. PENCE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 


EE 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 


RECOGNIZING 30TH ANNIVERSARY 
OF ENACTMENT OF EDUCATION 
FOR ALL HANDICAPPED CHIL- 
DREN ACT OF 1975 


Mr. CASTLE. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 288) 
recognizing the 30th anniversary of the 
enactment of the Education For All 
Handicapped Children Act of 1975 and 
reaffirming support for the Individuals 
With Disabilities Education Act so 
that all children with disabilities have 
access to a free appropriate public edu- 
cation in the least restrictive environ- 
ment. 

The Clerk read as follows: 

H. Con. Res. 288 


Whereas the Education for All Handi- 
capped Children Act of 1975 (Public Law 94- 
142) was signed into law 30 years ago on No- 
vember 29, 1975, and amended the State grant 
program under part B of the Education of 
the Handicapped Act; 

Whereas the Education for All Handi- 
capped Children Act of 1975 established the 
Federal priority of ensuring that all chil- 
dren, regardless of the nature or severity of 
their disability, have available to them a 
free appropriate public education in the least 
restrictive environment; 

Whereas the Education of the Handicapped 
Act was further amended by the Education 
of the Handicapped Act Amendments of 1986 
(Public Law 99-457) to create a preschool 
grant program for children with disabilities 
aged 3 through 5 and an early intervention 
program for infants and toddlers with dis- 
abilities under 3 years of age and their fami- 
lies; 

Whereas the Education of the Handicapped 
Act Amendments of 1990 (Public Law 101-476) 
renamed the statute as the Individuals with 
Disabilities Education Act (IDEA); 

Whereas IDEA currently serves an esti- 
mated 269,000 infants and toddlers, 679,000 
preschoolers, and 6,000,000 children aged 6 to 
21; 

Whereas IDEA has assisted in a dramatic 
reduction in the number of children with de- 
velopmental disabilities who must live in 
State institutions away from their families; 

Whereas the number of children with dis- 
abilities who complete high school with 
standard diplomas has grown significantly 
since the enactment of IDEA; 

Whereas the number of children with dis- 
abilities who enroll in college as freshmen 
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has more than tripled since the enactment of 
IDEA; 

Whereas IDEA promotes partnerships be- 
tween parents of children with disabilities 
and education professionals in the design and 
implementation of the special education and 
related services provided to children with 
disabilities; 

Whereas IDEA has raised the Nation’s ex- 
pectations regarding the abilities of children 
with disabilities by requiring access to the 
general education curriculum; 

Whereas the 2004 reauthorization of IDEA 
ensures that children with disabilities are 
guaranteed a quality education based on the 
high academic standards required under the 
No Child Left Behind Act of 2001 (Public Law 
107-110); 

Whereas the 2004 reauthorization strength- 
ens IDEA’s focus on the educational results 
of children with disabilities and better pre- 
pares those children for employment or fur- 
ther education beyond high school; 

Whereas the 2004 reauthorization further 
enables special education teachers, related 
services providers, other educators, and 
State and local educational agencies to focus 
on promoting the academic achievement of 
children with disabilities; 

Whereas the 2004 reauthorization main- 
tains the necessary procedural safeguards 
that guarantee the rights of children with 
disabilities and their parents while encour- 
aging the mutual resolution of disputes and 
reducing unnecessary litigation; 

Whereas the 2004 reauthorization continues 
to ensure the provision of a free appropriate 
public education to students referred to a 
private school by a public agency and en- 
sures the provision of special education and 
related services to students placed by their 
parents in private schools; 

Whereas, although the Federal Govern- 
ment has not yet met its commitment to 
fund IDEA at 40 percent of the average per 
pupil expenditure, it has increased IDEA 
funding over the last decade from $2.3 billion 
to $10.6 billion and increased its percentage 
share of the average per pupil expenditure 
from 7.8 percent to 18.6 percent; 

Whereas the 2004 reauthorization ensures 
that the vast majority of funds will go di- 
rectly to the classroom and provides States 
and local educational agencies additional 
flexibility to provide for the costs of edu- 
cating high need children with disabilities; 

Whereas IDEA has supported, through its 
discretionary programs, three decades of re- 
search, demonstration, and personnel prepa- 
ration in effective practices for educating 
children with disabilities, enabling teachers, 
related services providers, and other edu- 
cators to effectively meet the educational 
needs of all children; 

Whereas Federal and State governments 
can support effective practices in the class- 
room to ensure appropriate and effective 
services for children with disabilities; and 

Whereas IDEA has succeeded in marshal- 
ling the resources of this Nation to imple- 
ment the promise of full participation in so- 
ciety for children with disabilities: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) recognizes the 30th anniversary of the 
enactment of the Education for All Handi- 
capped Children Act of 1975 (Public Law 94- 
142); 

(2) acknowledges the many and varied con- 
tributions of children with disabilities and 
their parents, teachers, related services pro- 
viders, and other educators; and 

(3) reaffirms its support for the Individuals 
with Disabilities Education Act so that all 
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children with disabilities have access to a 
free appropriate public education. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Delaware (Mr. CASTLE) and the gen- 
tleman from Texas (Mr. HINOJOSA) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Delaware (Mr. CASTLE). 

GENERAL LEAVE 

Mr. CASTLE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H. Con. Res. 288. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Delaware? 

There was no objection. 

Mr. CASTLE. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of H. Con. Res. 288, 
which I introduced with a bipartisan 
group of my colleagues. The resolution 
importantly recognizes the 30th anni- 
versary of the enactment of the Edu- 
cation for All Handicapped Children 
Act of 1975, what we all know as the In- 
dividuals With Disabilities Education 
Act, or IDEA. Not only does this reso- 
lution recognize the act’s anniversary 
but also reaffirms this body’s support 
for IDEA. 

For too many years, children with 
disabilities were denied access to pub- 
lic education. However, with the pas- 
sage of the Education for All Handi- 
capped Children Act in 1975, the doors 
of educational opportunity were 
opened. Today, more than ever, stu- 
dents with disabilities have an oppor- 
tunity to accomplish their goals. 
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According to the Department of Edu- 
cation, about 6.6 million students cur- 
rently participate in these programs 
across the Nation. Signed into law on 
November 29, 1975, the Act established 
the Federal priority of ensuring that 
all children, regardless of the nature or 
severity of their disability, have avail- 
able to them what has become the 
tenet of IDEA, a free, appropriate pub- 
lic education in the least restrictive 
environment. 

In 1986 we expanded the program to 
serve children with disabilities age 3 
through 5, and created an early inter- 
vention program for infants and tod- 
dlers with disabilities under 3 years of 
age and their families. 

The successes over the past 30 years 
are worth stating. Based on data from 
the U.S. Department of Education, 
since enactment there has been a dra- 
matic reduction in the number of chil- 
dren with developmental disabilities 
who must live in State institutions 
away from their families. 

The number of children with disabil- 
ities who complete high school with 
standard diplomas has grown signifi- 
cantly since the enactment of IDEA. 
The number of children with disabil- 


November 15, 2005 


ities who enroll in college as freshman 
has more than tripled since the enact- 
ment of IDEA. And IDEA has raised the 
Nation’s expectations regarding the 
abilities of children with disabilities by 
requiring access to the general edu- 
cation curriculum. 

Last December, President Bush 
signed into law the latest reauthoriza- 
tion of IDEA. The evolution of the Act, 
its successes and other education re- 
forms played an integral role in the re- 
authorization. The 2004 reauthorization 
aligns IDEA with the No Child Left Be- 
hind Act by guaranteeing children with 
disabilities a quality education based 
on high academic standards. Along 
these same lines, we strengthened the 
focus on the educational results of chil- 
dren with disabilities to better prepare 
these children for employment or an 
education beyond high school. 

Iam pleased that we are able to come 
together to recognize the good that has 
been done and to recognize the parents, 
students and educators impacted over 
the past 30 years. My hope for the fu- 
ture is that we continue to find ways to 
raise the achievement of students with 
disabilities and ensure that they have 
the services necessary to do so. 

I ask my colleagues to support my 
resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HINOJOSA. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise to support H.R. 288, recognizing 
the 30th anniversary of the Education 
for All Handicapped Children Act of 
1975, now known as the Individuals 
With Disabilities Education Act, or by 
the acronym IDEA. I am proud to join 
our committee chairmen, chairman of 
the committee of the whole, Mr. BOEH- 
NER, and the chairman of one of the 
subcommittees, Mr. CASTLE, as well as 
our ranking members, Mr. MILLER and 
Ms. WOOLSEY, to commemorate this 
important occasion. 

I remember the hope that was ush- 
ered in with the passage of the Edu- 
cation for All Handicapped Children 
Act of 1975. As a member of the Texas 
State Board of Education at that time, 
I chaired the Committee on Special 
Populations which oversaw programs 
for migrant children, bilingual edu- 
cation programs for limited English 
proficient children, gifted and talented 
programs and programs for children 
with disabilities. In those days, it was 
a struggle to provide even basic access 
to schools for children with disabil- 
ities. 

We have come a long way. IDEA cur- 
rently serves an estimated 269,000 in- 
fants and toddlers, as well as 679,000 
preschoolers and 6 million children 
ages 6 to 21. There has been a dramatic 
reduction in the number of children 
with developmental disabilities who 
must live in State institutions away 
from their families. The number of 
children with disabilities who complete 
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high school with standard diplomas has 
also grown significantly since the en- 
actment of IDEA. 

Finally, the number of children with 
disabilities who enroll in college as 
freshmen has more than tripled since 
the enactment of IDEA 30 years ago. 

Although we have come a long way, 
we still have a way to go. The Federal 
Government’s promise to schools 
across the country was to share 40 per- 
cent of the cost of providing free and 
appropriate public education to chil- 
dren with disabilities. Today, in 2005, 
we are only halfway there and seem to 
have lost our momentum. 

In 2004, IDEA reauthorization author- 
ized full funding by the year 2011. Un- 
fortunately, the President’s fiscal year 
2006 budget proposal for IDEA, part B, 
was $3.5 billion less than the author- 
ized level for fiscal year 2006. The 
House fiscal year 2006 bill is about $3.9 
billion less than the authorized level. 

Mr. Speaker, it seems to me that if 
we continue to increase IDEA funding 
at the same percentage as the increase 
between fiscal year 2005 and the 2006 
House bill, we will never reach full 
funding. 

As we celebrate the 30th anniversary 
of this landmark education and civil 
rights act, let us redouble our commit- 
ment to keeping our congressional 
commitment and promise in 2004 to 
fully fund IDEA. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CASTLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio (Mr. BOEHNER), 
chairman of the Education and Work- 
force Committee. 

Mr. BOEHNER. Mr. Speaker, let me 
thank the gentleman from Delaware 
(Mr. CASTLE) who has worked on IDEA 
issues for a long time; thank him for 
bringing this resolution to the floor 
today, he and Ranking Member WOOL- 
SEY from California, who have brought 
this resolution honoring the 30 years 
since the passage of the first IDEA bill. 

For far too long in our history, we 
treated people with disabilities as out- 
side of the mainstream of American so- 
ciety. The opportunity to serve those 
children prior to the passage of IDEA 
in 1975 was often haphazard. Certainly 
there was not any organization to it, 
and many times these children were 
not in any school whatsoever. And I 
think passage of IDEA clearly has sent 
a clear signal to all parents of disabled 
children, all schools, that we believe 
that all children can learn. 

Just last year, we reauthorized the 
IDEA law. That, along with the work 
that we did with No Child Left Behind, 
I think, presents a new paradigm for 
special needs children. For far too long 
we judged the accountability for edu- 
cating those children by how many T’s 
we could cross and how many I’s we 
could dot. Mountains of paperwork, but 
no focus on the results that we were 
getting for those children. 
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Today, under No Child Left Behind 
and under the new IDEA law, the para- 
digm has shifted to one of let us meas- 
ure the results that we are getting for 
all children, including those with spe- 
cial needs; and I think what we are be- 
ginning to see are improved results. 
Because while they may not learn at 
the same rate and while they may not 
attain the same levels, these children 
can learn just like all other children. 
So 30 years of good work, I think, is 
something that we should be proud of; 
and I appreciate the opportunity to 
take time and to remember how far we 
have come over these last 30 years. 

In 1975, when Congress passed IDEA, 
they made a commitment, a commit- 
ment that said that we would pay up to 
40 percent of the cost of educating spe- 
cial needs children. Over the years, the 
education community and others be- 
lieved that the law said that we would 
spend 40 percent to educate special 
needs children. But I will remind you 
what the original law says and what it 
says today is that we will spend up to 
40 percent and try to reach that. 

It is really interesting that, from 1975 
until the mid-1990s, Congress paid little 
attention to the commitment that 
they gave to those parents of special 
needs children and to educators who 
were obliged to follow the law, and it 
really has only been over the last 10 or 
12 years that we have made a real com- 
mitment to funding the needs of these 
children. 

If you go back to 1995, Congress at 
that time was spending $2.3 billion an- 
nually for the education of special 
needs children. Today, that has grown 
to $10.6 billion, a 360 percent increase 
over these last 10 years. While we have 
not reached the goal of getting up to 40 
percent of the cost, we are about half- 
way there. I think we have made tre- 
mendous progress. 

In 1995, we were paying about 6 per- 
cent of the cost of educating these chil- 
dren. So we have made great strides. 
Do we need to continue to do more? 
Yes, we do. And I think you will see an- 
other increase in funding this year as 
the budget process begins to come to a 
close. I think the commitment for 
Members on both sides of the aisle is 
very strong to continue our commit- 
ment to increasing those funds. 

Let me, lastly, remark that someone 
I would have hoped would have been on 
the floor today is not here. In 1974, 
there was a new Member of Congress, a 
member of our committee, happens to 
be the ranking Democrat on our com- 
mittee today, GEORGE MILLER. GEORGE 
MILLER, over these last 30 years that he 
has been a Member of Congress, prob- 
ably has exhibited more commitment 
to this issue and the education of chil- 
dren with special needs than any Mem- 
ber. 

I think that while we are pausing to 
remember the great things that have 
happened since IDEA became law, we 
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ought to take a moment to thank our 
colleague, GEORGE MILLER, who, with- 
out his commitment, without his dedi- 
cation to this cause, many Members of 
Congress may have forgotten. 

Mr. HINOJOSA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I enjoyed listening to 
the remarks by our chairman of the 
Education Committee. I, too, am sad- 
dened that the ranking member of our 
committee, GEORGE MILLER from Cali- 
fornia, and the ranking member of one 
of the other committees that deals 
with this issue, LYNN WOOLSEY, was un- 
able to make the hearing so that they 
could participate and express their own 
thoughts. But I can say this, that ev- 
erything that the chairman said is cor- 
rect, that we have made great strides. 

But coming from an area that has a 
great rural community in Texas that I 
represent, I have met with many par- 
ents who have children who need this 
type of education. Their children are 
disabled, and they talk about the frus- 
tration that they have. They wish that 
the State government would invest 
much more, together with our public 
schools. Unfortunately, throughout the 
country, States find themselves lack- 
ing the wherewithal and the financial 
ability to put more money into many 
of our public schools. So it is up to the 
Federal Government, who has a $2.5 
trillion budget, to be able to find the 
money to increase that investment as 
we promised 30 years ago and to get to 
that full funding as we promised then, 
because I see a lot of potential in those 
disabled children who, but for the 
money that the Federal Government 
could invest, they are not getting the 
best education possible. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
am pleased to join with Chairman 
BOEHNER, with Subcommittee Chair- 
man CASTLE, with Mr. MILLER, who is 
not here, and certainly with Ms. WooL- 
SEY and the ranking member, Mr. HINO- 
JOSA, in strong support of H. Con. Res. 
288, which recognizes the 30th anniver- 
sary of the enactment of the Education 
for All Handicapped Children Act of 
1975 and reaffirms support for individ- 
uals with disabilities education. 

This program currently serves 7 mil- 
lion children, and without it many of 
those children would live in State in- 
stitutions, would not have been able to 
complete high school and would have 
no possibility of enjoying the quality 
of life to which now they have the po- 
tential to enjoy. 
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I have always been led to believe that 
the greatness of society can be meas- 
ured by how well it treats its old, how 
well it treats its young, and how well it 
treats those who have difficulty caring 
for themselves. I must say that I have 
been tremendously impressed with the 
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progress that we have made toward the 
goal of assuring every handicapped 
child in our country optimal oppor- 
tunity to experience the educational 
attainment and personal development 
that they have the potential to experi- 
ence. 

I agree that we have certainly come 
a long way and there is still much fur- 
ther to go. I have had the good fortune 
of being fairly close to the education of 
individuals with disabilities, and I can 
tell my colleagues I had one of the 
greatest experiences of my life last 
year when I gave a commencement ad- 
dress at the Neil Elementary School. 

There were young people there who 
had difficulty speaking and needed spe- 
cial equipment in order to be able to 
speak. There were individuals who 
could not walk and were in wheelchairs 
or had other kinds of devices that 
helped them move. But the interesting 
thing, and, actually, it was one of 
those days that I actually left Wash- 
ington to go back to Chicago to par- 
ticipate in this activity. My sister was 
the principal of that school, and I had 
promised her that I would be there for 
the graduation. 

But by the time the graduation 
ended, there was not a dry eye in the 
auditorium. Because all of the teach- 
ers, all of the parents, all of the stu- 
dents, all of the people who had come 
to be a part had become so emotionally 
involved in what was taking place; and 
to see the glee and excitement on the 
faces and to feel the emotion coming 
from these young people, many of 
whom would never have been given any 
real chance at all of reaching that level 
of education attainment, as I sat there 
and saw that, I could not help but say 
to myself that no matter how difficult 
funds may be to acquire, no matter 
how tight the budgets might be, that 
we have no choice except to find every 
possible resource that we can to put all 
of the funding into these special edu- 
cation programs and activities. Be- 
cause every time we change one life, 
then it has been worth the whole ef- 
fort. 

Mr. HINOJOSA. Mr. Speaker, I yield 
back the balance of my time. 

Mr. CASTLE. Mr. Speaker, just brief- 
ly, first of all, both of the speakers on 
the other side of the aisle are men with 
whom I have worked extensively on 
this program as well as others, and 
they have the tremendous interests I 
think of the students, as we heard from 
their testimony here today, at heart, 
and I think everybody over here does 
as well. 

I do get a little frustrated I guess at 
some of the economic arguments here. 
The gentleman from Ohio (Mr. BOEH- 
NER) pointed out that over the last 10 
years we have increased the funding for 
IDEA by 360 percent, from $2.3 billion 
to $10.6 billion, and comparably, before 
that, the increases had never, ever got- 
ten above 10 percent. We are up to 20 
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percent now, and we are on a glide 
path, if you will, to try to get to 40 per- 
cent before it is all said and done. 

I think it is important to understand 
that because of the court-ordered as- 
pect and the way IDEA was born, that 
the States have the responsibility to 
make up that difference. So, essen- 
tially, when we pick up that extra 
amount of money, we are basically let- 
ting the States spend that money on 
something else, which may or may not 
be disabilities. Usually it is something 
else. And we are trying to continue to 
move that along and give the States 
fuller funding. But a tremendous effort 
has been done in a bipartisan way on 
that in the last 10 years. I just want to 
make sure that that is recognized. 

I appreciate the comments from ev- 
erybody on both sides of the aisle on 
this. I think it is an important subject, 
and I hope that everybody would sup- 
port it. 

Ms. WOOLSEY. Mr. Speaker, | was pleased 
to join my Subcommittee Chairman, Mr. Cas- 
TLE, and many other Republicans and Demo- 
crats, in introducing this resolution to com- 
memorate the upcoming 30th anniversary of 
the Individuals with Disabilities Education Act. 

In 1975, when what we now call IDEA was 
passed as the Education for All Handicapped 
Children Act, educating children with disabil- 
ities was an afterthought at best. 

IDEA marked a critical turning point in the 
lives of people with disabilities, by ensuring 
that all children, regardless of their disability, 
have available to them a free appropriate pub- 
lic education. 

IDEA currently serves 269,000 infants and 
toddlers, 679,000 preschoolers, and 6,000,000 
children aged 6 to 21. 

It has assisted in a dramatic reduction in the 
number of children with developmental disabil- 
ities who must live in State institutions away 
from their families. 

Under IDEA, the number of students with 
disabilities who graduate from high school has 
grown significantly, and the number of stu- 
dents with disabilities who enroll in college has 
more than tripled. 

Unfortunately, as this resolution recognizes, 
the Federal Government has not met even 
half of its commitment to fund IDEA at 40 per- 
cent of the average per pupil expenditure. 
Today, 30 years later, we provide States and 
school districts with only 18.6 percent of that 
amount. 

Four years ago, during conference on the 
No Child Left Behind Act, we could have in- 
cluded a bipartisan provision that would have 
fully funded IDEA, but House Republican lead- 
ers refused to agree to that. 

Today, | believe that the best way for Con- 
gress and the President to commemorate 
IDEA’s 30th anniversary would be to fund 
IDEA at the levels authorized in the 2004 re- 
authorization, which passed the House and 
Senate with overwhelming bipartisan support. 

Those levels would fully fund IDEA by 2011. 

Unfortunately, less than a year later, the Re- 
publican-controlled House has passed an ap- 
propriations bill that falls nearly $4 billion short 
of the funding promised for this fiscal year. 

At the rate of increase proposed by the Re- 
publican House for this fiscal year, we would 
never—never—reach full funding. 
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| hope that my colleagues will join me in 
supporting both this resolution and full funding 
for IDEA, so that the Federal Government fi- 
nally will keep its promise to all students, their 
parents, and their teachers. 


Mr. HOLT. Mr. Speaker, | rise today in sup- 
port of H. Con. Res. 288, recognizing the 30th 
anniversary of the Education for All Handi- 
capped Children Act. | am pleased to be an 
original cosponsor of this resolution. 


First introduced in 1975 as the Education for 
All Handicapped Children Act and later as the 
Individuals with Disabilities Education Act, or 
IDEA, this legislation has continued to be a 
vital part of providing equal support for chil- 
dren with disabilities. Before its passage, chil- 
dren with disabilities were either segregated 
from other students or had little opportunity for 
education. Today, about 6.1 million children 
with disabilities are receiving special education 
and related services. 


As a former educator and a member of the 
Committee on Education and the Workforce, | 
recognize the importance of continued Federal 
support of special education. Research shows 
that when we invest in the education of chil- 
dren with disabilities from birth throughout 
their school years, our entire society benefits. 
Giving these children the opportunities they 
deserve directly impacts their ability to live 
independently as contributing members of so- 
ciety. 

Congress reauthorized IDEA almost a year 
ago, and it has continued to provide enormous 
support to children in dire need. However, as 
this resolution states, we have not yet met our 
commitment to fund 40 percent of the addi- 
tional average pupil expenditure. Until we fulfill 
our responsibility, we are failing our Nation’s 
children. This funding is needed by school dis- 
tricts that must make up the difference of what 
the Federal Government is not funding. 


IDEA is a powerful civil rights law that was 
intended to provide education to more than 
one million children who were marginalized 
because of their disabilities. Today, it does 
much more. IDEA is based on the premise 
that children in our society are capable of suc- 
cess, and this law has raised the standards in 
education for all children. In doing so, it has 
also produced much improved results, proving 
that when we dedicate resources and attention 
to our children they can succeed. 


IDEA requires teachers to be qualified and 
fair in their classrooms. IDEA also protects 
and supports the parents of children with dis- 
abilities. These parents have challenging, full- 
time jobs in raising their children. However, 
when given the support that they need, their 
children succeed. There cannot be a greater 
reward for a parent than this. 


This law focuses on results. It strives to di- 
rect funding to where it makes a difference, to 
give teachers and schools the resources they 
need to help students. | believe that more 
funding will produce greater results. While we 
have, as a society, made great strides, we can 
not let these children fall behind. | urge my fel- 
low Representatives to work towards full fund- 
ing of this act. 


We should be proud that we are now pro- 
viding free and appropriate public education to 
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every child with a disability. This law adds to 
the basic right of education the rights to fair- 
ness, support, and respect. | join my fellow 
Representatives in celebrating the 30th anni- 
versary of the Education for All Handicapped 
Children Act. 

Mr. HONDA. Mr. Speaker, | rise today in 
support of H. Con. Res. 288, a resolution 
commemorating the 30th anniversary of the 
legislation that led to the Individuals with Dis- 
abilities Education Act, IDEA. 

On November 29, 1975, the Education for 
All Handicapped Children Act was signed into 
law. Enactment of that legislation was a his- 
toric achievement, ensuring for the first time 
access to education for children with disabil- 
ities, regardless of the nature or severity of 
their disability. Today, IDEA continues to pro- 
vide for a free appropriate public education for 
children with disabilities in the least restrictive 
environment—in other words, it ensures edu- 
cational opportunities for children with special 
needs. 

The expansion of IDEA to cover preschool 
aged children through a grant program and to 
cover infants and toddlers through an early 
intervention program has enabled the program 
to reach many more students—currently IDEA 
serves an estimated 269,000 infants and tod- 
ders, 679,000 preschoolers, and 6,000,000 
children aged 6 to 21. Because these services 
are being delivered near their homes, IDEA 
has helped to dramatically reduce the number 
of children with developmental disabilities who 
must live in State institutions away from their 
families. 

The success of IDEA has been over- 
whelming. Under IDEA, the number of children 
with disabilities who receive a high school di- 
ploma has increased significantly and the 
number of children who enroll in college has 
more than tripled. By promoting partnerships, 
between parents and educators in the design 
and implementation of special education and 
related: services for children with disabilities, 
IDEA helps these children to reach their full 
potential and prepares those children for em- 
ployment or further education beyond high 
school. 

As we recognize the 30th anniversary of 
IDEA today and reaffirm our support for the 
legislation, | must note that the Federal Gov- 
ernment is still falling far short of its commit- 
ment to fully fund IDEA at 40 percent of the 
average per pupil expenditure. We are cur- 
rently providing funding at only 18.6 percent, 
less than half of what we promised. While the 
teachers and students working under the aus- 
pices of IDEA have been able to accomplish 
many great things, we should think about all 
that is not being done, the students who are 
not reaching their full potential and the teach- 
ers who cannot do all that they want or need 
to do with their students, because IDEA is not 
being fully funded. 

We must live up to our commitment and 
fully fund IDEA, so that it can truly live up to 
its potential and so that students with disabil- 
ities can live up to their potential. 

Mr. CASTLE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
COLE of Oklahoma). The question is on 
the motion offered by the gentleman 
from Delaware (Mr. CASTLE) that the 
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House suspend the rules and agree to 
the concurrent resolution, H. Con. Res. 
288. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


CHILD MEDICATION SAFETY ACT 
OF 2005 


Mr. KLINE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1790) to protect children and their 
parents from being coerced into admin- 
istering a controlled substance or a 
psychotropic drug in order to attend 


school, and for other purposes, as 
amended. 
The Clerk read as follows: 


H.R. 1790 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘“‘Child Medi- 
cation Safety Act of 2005”. 

SEC. 2. REQUIRED POLICIES AND PROCEDURES. 

(a) IN GENERAL.—AS a condition of receiv- 
ing funds under any program or activity ad- 
ministered by the Secretary of Education, 
not later than 1 year after the date of the en- 
actment of this Act, each State shall develop 
and implement policies and procedures pro- 
hibiting school personnel from requiring a 
child to obtain a prescription for substances 
covered by section 202(c) of the Controlled 
Substances Act (21 U.S.C. 812(c)) as a condi- 
tion of attending school or receiving serv- 
ices. 

(b) RULE OF CONSTRUCTION.—Nothing in 
subsection (a) shall be construed to create a 
Federal prohibition against teachers and 
other school personnel consulting or sharing 
classroom-based observations with parents 
or guardians regarding a student’s academic 
performance or behavior in the classroom or 
school, or regarding the need for evaluation 
for special education or related services 
under section 612(a)(3) of the Individuals 
with Disabilities Education Act (20 U.S.C. 
1412(a)(8)). 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) CHILD.—The term ‘‘child’’ means any 
person within the age limits for which the 
State provides free public education. 

(2) STATE.—The term ‘“‘State’’ means each 
of the 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

SEC. 4. GAO STUDY AND REVIEW. 

(a) REVIEW.—The Comptroller General of 
the United States shall conduct a review of— 

(1) the variation among States in defini- 
tions of psychotropic medication as used in 
regard to State jurisdiction over public edu- 
cation; 

(2) the prescription rates of medications 
used in public schools to treat children diag- 
nosed with attention deficit disorder, atten- 
tion deficit hyperactivity disorder, and other 
disorders or illnesses; 

(3) which medications used to treat such 
children in public schools are listed under 
the Controlled Substances Act; and 

(4) which medications used to treat such 
children in public schools are not listed 
under the Controlled Substances Act, includ- 
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ing the properties and effects of any such 
medications and whether such medications 
have been considered for listing under the 
Controlled Substances Act. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General of the United States shall 
prepare and submit a report that contains 
the results of the review under subsection 
(a). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. KLINE) and the gen- 
tleman from Texas (Mr. HINOJOSA) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota (Mr. KLINE). 

GENERAL LEAVE 

Mr. KLINE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 1790. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. KLINE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 1790, the Child Medication Safe- 
ty Act. This common sense legislation 
will prevent school personnel from 
forcing parents to medicate their chil- 
dren in order to remain in the class- 
room. 

I would first like to thank Chairman 
BOEHNER and Speaker HASTERT for 
their support of this legislation and 
staff members from my office and the 
Education Committee for their hard 
work on this bipartisan bill. 

In recent decades, a growing number 
of children have been diagnosed with 
attention deficit disorder, ADD, or at- 
tention deficit hyperactivity disorder, 
ADHD, and treated with medication 
such as Ritalin or Adderall. When a li- 
censed medical practitioner properly 
diagnoses a child as needing these 
drugs, the administration of the drugs 
may be beneficial. However, these 
medications also have the potential for 
serious harm and abuse, especially for 
children who do not need the medica- 
tions. 

Unfortunately, in some instances, 
school personnel freely offer diagnoses 
for ADD and ADHD disorders and urge 
parents to obtain drug treatment for 
their child. Sometimes, officials even 
attempt to force parents into choosing 
between medicating their child and al- 
lowing that child to remain in the 
classroom. 

This is unconscionable. Parents 
should never be forced to medicate 
their child against their will and better 
judgment in order to ensure their child 
will receive educational services. 

That is why I introduced the Child 
Medication Safety Act, a straight- 
forward, sensible approach to remedy 
this growing problem. The Child Medi- 
cation Safety Act calls on States to es- 
tablish policies and procedures prohib- 
iting school personnel from forcing 
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parents to place their child on any 
drug intended to have an altering ef- 
fect on perception, emotion, or behav- 
ior in order to attend school. 

The bill before the House today also 
includes a provision to ensure that par- 
ents and teachers are not prohibited 
from having an open dialogue about 
any academic or behavior-related needs 
of their child. Teachers spend a great 
deal of time with students and observe 
a wide variety of situations. These men 
and women have a valuable perspective 
to offer to parents, and a candid dia- 
logue between teachers and parents 
should be encouraged, not stifled. The 
Child Medication Safety Act makes 
clear that these constructive conversa- 
tions can still take place. 

This bill is not anti-school, anti- 
teacher, or anti-medication. This bill is 
pro-children and pro-parent. The Child 
Medication Safety Act is essential in 
protecting children and reinforcing pa- 
rental control. 

I urge my colleagues to support this 
bill that restores power to parents and 
puts children first. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HINOJOSA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
1790, entitled the Child Medication 
Safety Act. 

Later today, we will be considering a 
resolution. In fact, we just finished 
that resolution where we are cele- 
brating the 30th anniversary of the In- 
dividuals with Disabilities Education 
Act. So it is fitting that we consider 
this bill to reaffirm parents’ rights on 
this day, and I thank the gentleman 
from Minnesota (Mr. KLINE) for bring- 
ing this legislation forward. 

One of the most difficult decisions 
for parents is choosing the best course 
of care for a child with mental health 
needs. Teachers and other school per- 
sonnel often play a very important role 
in bringing problems to the attention 
of parents because children spend the 
majority of the day in the classroom. 
They help to identity children’s mental 
health needs and behavioral problems 
and assist children and their families 
in overcoming these barriers toward 
academic achievement. 

Mental health professionals often 
work with teachers and other school 
personnel to help create classroom en- 
vironments that best support chil- 
dren’s mental health needs. The infor- 
mation that school personnel provide 
to the health care professionals about a 
child’s behavior in the classroom is 
critical to an accurate diagnosis of a 
child’s emotional disorder, learning 
disability, or other disability. However, 
the decision to medicate a child to 
treat mental health problems such as 
attention deficit hyperactivity dis- 
order, better known as ADHD, belongs 
solely to the parents. It is a matter be- 
tween the child, his or her parents, and 
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qualified health and mental health 
care professionals. That is what this 
suspension bill today is aimed at 
achieving. 

I support this bill because it achieves 
this goal while especially recognizing 
the critical role of teachers and other 
school personnel in promoting positive 
child adjustment together with par- 
ents. 

Mr. Speaker, our intent here today is 
not to cause school administrators to 
become overly cautious or to discour- 
age teachers in aiding parents in the 
identification of children with serious 
emotional disorders but to ensure that 
the decision to use medication to treat 
serious problem behavior remains with 
the family. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KLINE. Mr. Speaker, I am very 
pleased to yield such time as he may 
consume to the gentleman from Ohio 
(Mr. BOEHNER), chairman of the Com- 
mittee on Education and the Work- 
force. 

Mr. BOEHNER. Mr. Speaker, I appre- 
ciate the chance to be here to support 
the bill offered by the gentleman from 
Minnesota (Mr. KLINE). An identical 
bill to this passed the last Congress 
425-1. 

Now, one would wonder, why do we 
need to be here doing this? There are 
children that do, in fact, have behav- 
ioral disorders, have mental health 
issues, other issues, and certainly 
teachers and school administrators 
have a role to play in terms of helping 
bring this to the attention of parents 
and, in many cases, urging them to 
seek qualified medical attention. 

But what has come to our attention 
in a number of hearings that we have 
had on this issue over the last 4 or 5 
years are the number of complaints 
from parents, grandparents and others 
where their children were going to be 
denied admission to school or denied 
services unless their child was put on 
medication. 

As was noted by both of my col- 
leagues earlier, that is a decision that 
should be left to the parents, and only 
to the parents. Certainly, school per- 
sonnel and teachers can play a role in 
terms of helping the parents under- 
stand what is happening in the school, 
helping the medical professional in 
terms of what type of behavior is being 
exhibited, but, at the end of the day, 
parents of children ought to have the 
right to make that decision about 
whether their child should be on some 
prescription drug. 
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The bill is very simple, and I think it 
lays it out very clearly. Last year 
when we reauthorized IDEA, the spe- 
cial ed law, we put identical language 
in that law to protect the parents of 
special needs children. What this does 
is covers the rest of the children. I 
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think it is a great step in the right di- 
rection, and I urge my colleagues to 
support it. 

Mr. HINOJOSA. Mr. Speaker, I was 
delighted to participate in the discus- 
sion and debate on this legislation. I 
want to urge my colleagues to support 
and vote for H.R. 1790, the Child Medi- 
cation Safety Act. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. KLINE. Mr. Speaker, I yield my- 
self such time as I may consume only 
to thank my colleague from Texas (Mr. 
HINOJOSA) and, of course, the chairman 
of the full committee, the gentleman 
from Ohio (Mr. BOEHNER), for their sup- 
port on this very important bill and 
again to encourage all of my colleagues 
to pass this pro-parent, pro-child bill. 

Mr. MURPHY. Mr. Speaker, | want to con- 
vey my appreciation to my distinguished col- 
league from Minnesota, Congressman JOHN 
KLINE, for his deep concern about our Nation’s 
youth. | thank him for offering this legislation, 
and | also thank the distinguished Chairman of 
the Education Committee for his work. Let me 
be clear that | support H.R. 1790. 

Mr. Speaker, during my career in elected of- 
fice, | have worked to raise awareness that 
mental illnesses are real and they must be 
dealt with. Patients diagnosed with psycho- 
logical disorders, like depression, have higher 
rates of chronic medical illness and use health 
care services more often. Untreated depres- 
sion costs employers more than $51 billion per 
year in absenteeism and lost productivity, plus 
even higher medical and pharmaceutical 
costs. | have seen first-hand that medication 
can, indeed, be very successful to depression 
patients, especially when it is accompanied by 
proper psychotherapy by a trained and li- 
censed professional. 

That notwithstanding, | am concerned about 
some schools coercing parents to medicate 
their children without medical justification—ex- 
actly what this legislation aims to prevent. 
When | saw child patients as a psychologist, 
| was once strongly pressured by a school ad- 
ministrator to recommend medication for stu- 
dents. That sort of pressure is unethical, not to 
mention potentially leading to harm for chil- 
dren. 

While | support H.R. 1790, please allow me 
to raise one concern that we should keep in 
mind as the bill moves forward. This bill would 
make Federal education funding to States 
contingent on their establishing a policy to pro- 
hibit school personnel from requiring a child to 
be medicated in order to attend school. | am 
concerned that an unintended consequence of 
this requirement would be that teachers will be 
less likely to report legitimate mental health ill- 
nesses and needs out of a fear of losing Fed- 
eral funds. 

The current language that would call for a 
GAO study does not address this problem. | 
believe, instead that the study should focus on 
schools that actively influence parents to have 
their children receive controlled substances. | 
have shared language that provides this focus 
with the author of the bill, and | know we can 
work together with our colleagues to adjust the 
direction of the GAO study. 
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Ultimately, we should be doing all we can to 
encourage parents, teachers and health per- 
sonnel to communicate with each other when- 
ever there are concerns about children. Our 
job is to support that communication in every 
way possible. Nothing in this bill should be 
construed to limit that important relationship. 

Mr. FERGUSON. Mr. Speaker, specifically 
pertaining to H.R. 1790, the Child Medication 
Safety Act, | firmly believe that parents should 
have the final say about the administering of 
medication to their child. | agree with the legis- 
lations main intent to prohibit school per- 
sonnel from requiring a child, as a condition of 
attending school or receiving services, to ob- 
tain a prescription for a controlled substance 
or a psychotropic drug. 

Mrs. DAVIS of California. Mr. Speaker, | op- 
posed the Child Medication Safety Act in the 
108th Congress and | rise today to oppose it 
once again on the same grounds. 

It is a solution without a problem. The bill is 
based on the assumption that a substantial 
number of educators require students to take 
medication in order to attend school. 

| opposed it previously after the House 
Committee on Education and the Workforce 
held a hearing on the bill. At that time, not one 
witness could produce statistical evidence that 
this was a nationwide problem and that stu- 
dents were prevented from attending school 
over medication. 

| still believe passing this legislation is an ir- 
responsible rush to legislative judgment with- 
out all the facts. We should not pass legisla- 
tion over anecdotes and isolated incidents, 
and | have yet to see evidence that this legis- 
lation is necessary. 

Today, we vote on H.R. 1790 without even 
holding a hearing to determine why this bill is 
needed and to look at any new evidence. 

| will not argue that there may be cases 
when a teacher unfairly or unjustly asks that a 
student take medication for behavioral con- 
cerns. 

But H.R. 1790 assumes teachers across the 
nation are requiring students to take medica- 
tion. Please, let us be clear, teachers educate. 
They do not medicate; physicians must pre- 
scribe medication. 

This legislation is based largely on false as- 
sumptions. 

Let us consider the impact of this bill in the 
classroom. If a child is having trouble seeing 
the blackboard, the teacher must advise the 
parent to seek professional help. 

The same is true if a child has behavioral 
problems or mental health issues. Teachers 
can make recommendations that may help the 
student learn. 

Again, | have yet to see statistical evidence 
that teachers are preventing students from at- 
tending school because they refusing to take 
medication. 

Mr. Speaker, until | see hard evidence that 
this issue is a problem for our students and 
schools, | cannot support this bill. 

Mr. KLINE. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
COLE of Oklahoma). The question is on 
the motion offered by the gentleman 
from Minnesota (Mr. KLINE) that the 
House suspend the rules and pass the 
bill, H.R. 1790, as amended. 
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The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. KLINE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 


EEE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until ap- 
proximately 6:30 p.m. today. 

Accordingly (at 3 o’clock and 46 min- 
utes p.m.), the House stood in recess 
until approximately 6:30 p.m. 


EEE 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. KLINE) at 6 o’clock and 32 
minutes p.m. 


EE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 1065, UNITED STATES BOX- 
ING COMMISSION ACT 


Mr. LINCOLN DIAZ-BALART of 
Florida, from the Committee on Rules, 
submitted a privileged report (Rept. 
No. 109-295) on the resolution (H. Res. 
553) providing for consideration of the 
bill (H.R. 1065) to establish the United 
States Boxing Commission to protect 
the general welfare of boxers and to en- 
sure fairness in the sport of profes- 
sional boxing, which was referred to 
the House Calendar and ordered to be 
printed. 


EE 


NOTIFICATION OF INTENTION TO 
ENTER INTO AGREEMENT ON 
TARIFF TREATMENT FOR MULTI- 
CHIP INTEGRATED CIRCUITS— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 109-70) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Ways and Means and ordered to be 
printed: 

To the Congress of the United States: 

Consistent with section 2103(a)(1) of 
the Trade Act of 2002, I am pleased to 
notify the Congress of my intention to 
enter into an agreement with the Euro- 
pean Union, Japan, the Republic of 
Korea, and Taiwan on tariff treatment 
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for multi-chip integrated circuits. 
Multi-chip integrated circuits are 
semiconductor devices used in com- 
puters, cell phones, and other high- 
technology products. 

United States-based companies are 
the principal suppliers to the world of 
multi-chip integrated circuits. In 2004, 
global sales of finished multi-chip inte- 
grated circuits were estimated to be 
$4.2 billion, and U.S. semiconductor 
companies account for roughly half of 
those sales. 

The United States, the European 
Union, the Republic of Korea, and Tai- 
wan will apply zero duties on these 
products as of an agreed date. The tar- 
get date for entry into force of the 
Agreement is January 1, 2006. Japan al- 
ready applies zero duties on these prod- 
ucts and expects to ratify the Agree- 
ment formally in 2006. Further, al- 
though all major producers of multi- 
chip integrated circuits will be parties 
to the Agreement, we will seek to build 
on this Agreement by joining together 
to work in the World Trade Organiza- 
tion to increase the number of coun- 
tries granting duty-free treatment to 
these products. 

GEORGE W. BUSH. 
THE WHITE HOUSE, November 14, 2005. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H.R. 1564, by the yeas and nays; 

H.R. 323, by the yeas and nays; 

H.R. 856, by the yeas and nays. 

The first and third electronic votes 
will be conducted as 15-minute votes. 
The second vote in this series will be a 
56-minute vote. 

Proceedings will resume on H.R. 1790 
tomorrow. 


EEE 


YAKIMA-TIETON IRRIGATION DIS- 
TRICT CONVEYANCE ACT OF 2005 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 1564. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Colorado (Mrs. 
MUSGRAVE) that the House suspend the 
rules and pass the bill, H.R. 1564, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 420, nays 0, 
not voting 13, as follows: 
[Roll No. 586] 

YEAS—420 
Akin 
Alexander 
Allen 


Baca 
Bachus 
Baird 


Abercrombie 
Ackerman 
Aderholt 
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Baker 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 


Doggett: 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 


Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
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Pascrell Ryun (KS) Tanner 
Pastor Sabo Tauscher 
Paul Salazar Taylor (NC) 
Payne Sanchez, Linda Terry 
Pearce T: Thomas 
Pelosi Sanchez, Loretta Thompson (CA) 
Pence Sanders Thompson (MS) 
Peterson (MN) Saxton Thornberry 
Peterson (PA) Schakowsky Tiahrt 
Petri Schiff Tiberi 
Pickering Schmidt Tierney 
Pitts Schwartz (PA) Towns 
Platts Schwarz (MI) Turner 
Poe Scott (GA) Udall (CO) 
Pombo Scott (VA) Udall (NM) 
Pomeroy Sensenbrenner Upton 
Porter Serrano Van Hollen 
Price (GA) Sessions Velázquez 
Price (NC) Shadegg Visclosky 
Pryce (OH) Shaw Walden (OR) 
Putnam Shays Walsh 
Radanovich Sherman Wamp 
Rahall Sherwood Wasserman 
Ramstad Shimkus Schultz 
Rangel Shuster Waters 
Regula Simmons Watson 
Rehberg Simpson Watt 
Renzi Skelton Waxman 
Reyes Slaughter Weiner 
Reynolds Smith (NJ) Weldon (FL) 
Rogers (AL) Smith (TX) Weldon (PA) 
Rogers (KY) Smith (WA) Weller 
Rogers (MI) Snyder Westmoreland 
Rohrabacher Sodrel Whitfield 
Ros-Lehtinen Solis Wicker 
Ross Souder Wilson (NM) 
Rothman Spratt Wilson (SC) 
Roybal-Allard Stearns Wolf 
Royce Strickland Woolsey 
Ruppersberger Stupak Wu 
Rush Sullivan Wynn 
Ryan (OH) Sweeney Young (AK) 
Ryan (WI) Tancredo Young (FL) 

NOT VOTING—13 
Andrews Jenkins Stark 
Boswell McNulty Taylor (MS) 
Cunningham Mollohan Wexler 
Granger Murtha 
Gutierrez Reichert 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—— 


BOB HOPE MEMORIAL LIBRARY 


The SPEAKER pro tempore (Mr. 
KLINE). The pending business is the 
question of suspending the rules and 
passing the bill, H.R. 323. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Colorado (Mrs. 
MUSGRAVE) that the House suspend the 
rules and pass the bill, H.R. 323, on 
which the yeas and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 419, nays 0, 
answered "present" 1, not voting 13, as 
follows: 

[Roll No. 587] 


YEAS—419 
Abercrombie Baca Barrow 
Ackerman Bachus Bartlett (MD) 
Aderholt. Baird Barton (TX) 
Akin Baker Bass 
Alexander Baldwin Bean 
Allen Barrett (SC) Beauprez 


Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
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Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 


Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
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Pickering Saxton Thomas 
Pitts Schakowsky Thompson (CA) 
Platts Schiff Thompson (MS) 
Poe Schmidt Thornberry 
Pombo Schwartz (PA) Tiahrt 
Pomeroy Schwarz (MI) Tiberi 
Porter Scott (GA) Tierney 
Price (GA) Scott (VA) Towns 
Price (NC) Sensenbrenner Turner 
Pryce (OH) Serrano Udall (CO) 
Putnam Sessions Udall (NM) 
Radanovich Shadegg Upton 
Rahall Shaw Van Hollen 
Ramstad Shays Velazquez 
Range Sherman Visclosky 
Regula Sherwood Walden (OR) 
Rehberg Shimkus W. 
e alsh 
Renzi Shuster W. 
Reyes Simmons amp 
S Wasserman 
Reynolds Simpson Schultz 
Rogers (AL) Skelton Waters 
Rogers (KY) Slaughter 
Rogers (MI) Smith (NJ) Watson 
Rohrabacher Smith (TX) Watt 
Ros-Lehtinen Smith (WA) Waxman 
Ross Snyder Weiner 
Rothman Sodrel Weldon (FL) 
Roybal-Allard Solis Weldon (PA) 
Royce Souder Weller 
Ruppersberger Spratt Westmoreland 
Rush Stearns Whitfield 
Ryan (OH) Strickland Wicker 
Ryan (WI) Stupak Wilson (NM) 
Ryun (KS) Sullivan Wilson (SC) 
Sabo Sweeney Wolf 
Salazar Tancredo Woolsey 
Sánchez, Linda Tanner Wu 
T: Tauscher Wynn 
Sanchez, Loretta Taylor (NC) Young (AK) 
Sanders Terry Young (FL) 
ANSWERED ‘“‘PRESENT’’—1 
Lofgren, Zoe 
NOT VOTING—13 
Andrews Jenkins Stark 
Boswell McNulty Taylor (MS) 
Cunningham Mollohan Wexler 
Granger Murtha 
Gutierrez Reichert 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
KLINE) (during the vote). Members are 
advised 2 minutes remain in this vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


FEDERAL YOUTH COORDINATION 
ACT 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 856, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nebraska (Mr. 
OSBORNE) that the House suspend the 
rules and pass the bill, H.R. 856, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 353, nays 62, 
not voting 18, as follows: 


Abercrombie 
Ackerman 
Aderholt 
Alexander 
Allen 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Barrow 
Barton (TX) 
Bass 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Burgess 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Case 
Castle 
Chabot 
Chandler 
Clay 
Cleaver 
Clyburn 
Cole (OK) 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Den 
Diaz-Balart, L. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 


[Roll No. 588] 
YEAS—353 


Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 


Fat 


ah 


Ferguson 
Filner 


Fitzpatrick (PA) 
Foley 


For 


Ford 


For 


es. 


enberry 


Fossella 
Frank (MA) 


Fre. 
Gal 


inghuysen 


egly 


Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gohmert 
Gonzalez 
Goodlatte 
Gordon 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Israel 


Issa 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 


Kilpatrick (MI) 


Kind 

King (IA) 
King (NY) 
Kirk 

Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
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Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (MI) 
Miller (NC) 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Nadler 
Napolitano 
Neal (MA) 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Platts 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
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Ros-Lehtinen Simmons Udall (NM) 
Ross Simpson Upton 
Rothman Skelton Van Hollen 
Roybal-Allard Smith (NJ) Velázquez 
Ruppersberger Smith (TX) Visclosky 
Rush Smith (WA) Walden (OR) 
Ryan (OH) Snyder Walsh 
Sabo Solis Wamp 
Salazar Souder Wasserman 
Sanchez, Linda Spratt Schultz 
T Strickland 
Sanchez, Loretta Stupak w SC 
Sanders Sullivan Watt 
Saxton Sweeney Waxman 
Schiff Tanner p 
Schmidt Tauscher Weiner 
Schwartz (PA) Taylor (NC) Weldon (FL) 
Schwarz (MI) Terry Weldon (PA) 
Scott (GA) Thomas Weller 
Scott (VA) Thompson (CA) Whitfield 
Serrano Thompson (MS) Wicker 
Shaw Thornberry Wilson (NM) 
Shays Tiberi Wolf 
Sherman Tierney Woolsey 
Sherwood Towns Wu 
Shimkus Turner Wynn 
Shuster Udall (CO) Young (AK) 
NAYS—62 
Akin Gingrey Myrick 
Barrett (SC) Goode Neugebauer 
Bartlett (MD) Green (WI) Paul 
Beauprez Hayworth Pence 
Bishop (UT) Hefley Pitts 
Blackburn Hensarling Poe 
a Ber (IN) ae Rohrabacher 
hocola ostettler 

Coble Inglis (SC) SE 

yan (WI) 
Conaway Istook R Ks) 
Culberson Jindal yun ( 
Davis (KY) Johnson, Sam Sensenbrenner 
Davis, Jo Ann Jones (NC) Sessions 
DeLay Kingston Shadegg 
Diaz-Balart, M. Mack Sodrel 
Drake Manzullo Stearns 
Feeney Marchant Tancredo 
Flake McHenry Tiahrt 
Foxx Miller (FL) Westmoreland 
Franks (AZ) Miller, Gary Wilson (SC) 
Garrett (NJ) Musgrave Young (FL) 

NOT VOTING—18 

Andrews Gutierrez Reichert 
Boswell Jenkins Schakowsky 
Carter McNulty Slaughter 
Conyers Miller, George Stark 
Cunningham Mollohan Taylor (MS) 
Granger Murtha Wexler 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
KLINE) (during the vote). Members are 
advised that there are 2 minutes re- 
maining in this vote. 


1922 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. ANDREWS. Mr. Speaker, | regret that | 
missed three votes on November 15th, 2005. 
Had | been present | would have voted “yes” 
on H.R. 1564 (Yakima-Tieton Irrigation District 
Conveyance Act); “yes” on H.R 323 (to redes- 
ignate the Ellis Island Library on the third floor 
of the Ellis Island Immigration Museum, lo- 
cated on Ellis Island in New York Harbor, as 
the “Bob Hope Memorial Library”); and “yes” 
on H.R. 856 (Federal Youth Coordination Act). 
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PERSONAL EXPLANATION 


Mr. GUTIERREZ. Mr. Speaker, | was un- 
avoidably absent from this chamber today. | 
would like the RECORD to show that, had | 
been present, | would have voted “yea” on 
rolicall votes 586, 587 and 588. 


SESS 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3385 


Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I ask unanimous consent to 
remove Representative SANDER LEVIN 
as a cosponsor of H.R. 3385. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EE 


PRIVILEGED REPORT ON RESOLU- 
TION OF INQUIRY TO THE PRESI- 
DENT 


Mr. BOEHLERT, from the Committee 
on Science, submitted an adverse privi- 
leged report (Rept. No. 109-296) on the 
resolution (H. Res. 515) of inquiry re- 
questing the President of the United 
States to provide to the House of Rep- 
resentatives certain documents in his 
possession relating to the anticipated 
effects of climate change on the coast- 
al regions of the United States, which 
was referred to the House Calendar and 
ordered to be printed. 


EE 
MEDICARE 


(Mr. BURGESS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BURGESS. Mr. Speaker, this 
year marks the 40th year of Medicare. 
Two years ago, the 108th Congress 
passed significant legislation that 
filled in a missing link in Medicare. 
That missing link was the missing part 
of prescription drugs. 

Significant changes in the Medicare 
program are going to result in more 
services, more coverage, and more re- 
sponsiveness from a program that, 
quite frankly, no longer lived up to 
what it needed to do, which is taking 
care of our seniors in a timely fashion, 
allowing them access to prescription 
drugs on a timely basis. 

Mr. Speaker, a lot of people are com- 
plaining that there are too many plans 
and it is too complex. Two years ago 
we heard the opposite, that not enough 
plans would show up, and that it would 
be a default position that would only 
be offered to Medicare beneficiaries. 

The situation is complex because 
health care is complex, but these are 
important decisions. I urge people over 
this holiday season coming up to sit 
down with their mothers and fathers, 
to sit down with the Medicare bene- 
ficiaries in their families and help 
them work through this process. I 
think we will find this to everyone’s 
betterment. 
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PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 3058, 
TRANSPORTATION, TREASURY, 


HOUSING AND URBAN DEVELOP- 
MENT, THE JUDICIARY, THE DIS- 
TRICT OF COLUMBIA, AND INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS ACT, 2006 


Mr. KNOLLENBERG. Mr. Speaker, I 
ask unanimous consent that the man- 
agers on the part of the House have 
until midnight, November 15, 2005, to 
file the conference report to accom- 
pany H.R. 3058. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


Á 


ED ROYBAL 


(Ms. LORETTA SANCHEZ of Cali- 
fornia asked and was given permission 
to address the House for 1 minute.) 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Mr. Speaker, I rise today to 
honor the life of Ed Roybal, a member 
of this House of Representatives, and 
also to honor the work that his daugh- 
ter, my colleague, LUCILLE ROYBAL- 
ALLARD, does in this House. 

Ed Roybal for many of us was a path- 
maker. He was the first Mexican Amer- 
ican on the City of Los Angeles City 
Council, and he was the first Mexican 
American from California to this House 
of Representatives. He is probably best 
known for his work in civil rights and 
his work on behalf of all people in Cali- 
fornia. Tonight, we honor him. We 
honor him, because for many of us he 
was an inspiration, an inspiration that 
told us that we could be a politician, 
that we could be a legislator, that we 
could be a leader from our community. 

I hope that this House will remember 
the great work of that appropriator, Ed 
Roybal. 


Ee 


ED ROYBAL 


(Ms. SOLIS asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. SOLIS. Mr. Speaker, I too wish 
to associate my words with our col- 
leagues from California and honor the 
great legend, Congressman Ed Roybal. 
I had the privilege of knowing of his 
work. I worked with his daughter also 
when she was a member of the assem- 
bly. Ed Roybal in the tradition of His- 
panic politics really led the way for so 
many of us by creating an activism and 
participation that cannot be compared 
anywhere. 

He started NALEO, National Associa- 
tion of Latino Elected Officials, and 
also was very much an advocate on 
health care. One of his major com- 
prehensive health care centers is in 
East Los Angeles, and it stands there 
as a tribute to the work that he did 
tirelessly for the people in poverty, for 
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the elderly, for seniors and helped es- 
tablish the school of gerontology at 
USC and UCLA. 

He has been a wonderful individual 
role model for many of us, fighting dis- 
crimination. He fought against Dodger 
Stadium in East L.A. in Chavez Ravine 
when developers wanted to displace 
low-income Mexican Americans back 
in that era. 

He is someone who will be strongly 
remembered by many of us. I know 
that his daughter serves very proudly 
representing his district, and I know 
that legacy will continue on. He is 
someone who fought for immigrants 
when it was not popular, was someone 
who fought for civil rights, for edu- 
cation and for equal treatment and 
also for AIDS education and awareness. 

He was truly a pioneer and someone 
to this very day whose very history can 
be repeated here through, I think, the 
leadership of his daughter as well as 
other members of the Hispanic Caucus, 
which he was the first individual to 
start. He served as our Chair for that 
congressional caucus that now has 
been in operation, I would say, for 
more than 20 years, if not more. 

Mr. Speaker, with that, I would just 
pay tribute to the Roybal family and 
also to their daughter who serves with 
us here. 


EEE 


1930 
ED ROYBAL 


(Mr. GRIJALVA asked and was given 
permission to address the House for 1 
minute.) 

Mr. GRIJALVA. Mr. Speaker, I rise 
today to add my voice of homage and 
respect that we all have for Congress- 
man Ed Roybal. 

Our entire Nation, and Latinos in 
particular, owe Congressman Roybal a 
huge debt of gratitude. We can mani- 
fest our gratitude by holding true to 
the integrity, the values, the fairness 
that Congressman Roybal represented 
in this Chamber. 

We can also repay Congressman Roy- 
bal by insisting that all Americans 
have an equal voice and demanding 
truth as a guiding principle in our gov- 
ernment. 

I would not be here to celebrate the 
life of Ed Roybal if he had not blazed a 
path to which all of us aspire to follow 
in our political lives. Indeed, Congress- 
man Roybal’s shoes cannot be filled, 
but we can all stay on the path. 

My sincere respect and pesame to the 
Roybal family and my thanks to Con- 
gressman Roybal for sharing the possi- 
bilities and raising our expectations. 
Congressman Roybal established our 
Hispanic Caucus as a founder; NALEO, 
an organization that represents Latino 
elected officials; but more importantly 
he broke the stereotypes about 
Latinos’ place in our Nation and in our 
political life, that we no longer are just 
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observers in this process but empow- 
ered participants. And for that all 
Americans should be grateful. We 
should honor and celebrate a life well- 
served, a life well-dedicated and a life 
well-spent. 


EE 
U.S. DOES NOT CONDONE TORTURE 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HUNTER. Mr. Speaker, around 
the world right now American troops 
are being disserved by a mistake pro- 
mulgated by the American and inter- 
national news media to the effect that 
American law allows torture. That is 
the lie that is being propagated by 
electronic and written news media 
around the world. 

Mr. Speaker, we have the law here. It 
is title 18, section 2340A; and I want to 
read it. It says, ‘‘Whoever outside the 
United States commits or attempts to 
commit torture shall be fined under 
this title or imprisoned not more than 
20 years, or both, and if death results 
to any person from conduct prohibited 
by this subsection, shall be punished by 
death or imprisoned for any term of 
years or for life.” 

That law was signed by then Presi- 
dent Bill Clinton on September 18, 1994. 
The United States does not allow tor- 
ture. It is against the law to torture 
people, and if you torture someone to 
death you may be executed. 


EE 
CONGRESSMAN EDWARD ROYBAL 


(Ms. LINDA T. SANCHEZ of Cali- 
fornia asked and was given permission 
to address the House for 1 minute.) 

Ms. LINDA T. SANCHEZ of Cali- 
fornia. Mr. Speaker, this evening I 
honor and celebrate the life of former 
Representative Edward Ross Roybal. 

Edward Roybal is a role model and a 
hero to us all. Congressman Roybal 
was a founding member of the Congres- 
sional Hispanic Caucus, the National 
Association of Latino Elected and Ap- 
pointed Officials, and the Congres- 
sional Hispanic Caucus Institute. 

Much is owed to him for his foresight 
and leadership in establishing these or- 
ganizations. Today, these organiza- 
tions are among the leading voices for 
the Latino community. 

I quickly want to share a story that 
I think epitomizes Ed Roybal’s life in 
the House. In 1982, he opposed a com- 
prehensive immigration reform bill 
that had many bad provisions and 
many punitive provisions in it. He 
threatened to offer more than 100 
amendments to the bill and demand a 
recorded vote on each amendment if 
the bill was brought to the floor. 

Fortunately for him and the Latino 
community, the House leaders backed 
down from this battle. This also is a 
clear example of how much respect 
folks had for this man because he stood 
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up for what was right. The powers that 
be recognized him for his leadership. 

In June of 1984, this bill was brought 
up again; and this time he offered 
seven amendments to amend the bill. 
His actions showed his relentless com- 
mitment and passion for immigration 
and its human impact on the Latino 
community. 

Today, we face a similar challenge 
defending those seeking a better life. It 
is my hope that Members will remem- 
ber his courage and integrity when we 
debate this matter. 

Mother Teresa once said, ‘‘I slept and 
I dreamed that life is all joy. I woke 
and I saw that life is all service. I 
served and I saw that service is joy.” 
Ed Roybal serves as a shining example 
of the profound impact that one person 
can have on his or her community and 
country. He is a model for selflessness 
and eternal optimism, and I wish to 
honor him this evening. 

“Blessed is the leader who seeks the best 
for those he serves.” For over a quarter of a 
century, the people of California had such a 
leader in Edward Roybal. As we all know, the 
name Ed Roybal has become synonymous 
with leadership and integrity in the local and 
national political arena. Indeed, Ed Roybal 
was blessed for selflessly giving his energy 
and love and for dedicating his life to those 
most in need. Let us honor and celebrate his 
life’s work in public service. 

Through his life, Edward Ross Roybal was 
a tireless champion of the most vulnerable— 
the elderly and sick in the country. That is why 
in 2001 President Clinton awarded Congress- 
man Roybal the Presidential Citizens Medal 
for “exemplary deeds of service for our Na- 
tion.” 

Edward Roybal graduated from the Univer- 
sity of California Los Angeles and South- 
western University, where he studied law. 
After working for the California Tuberculosis 
Association, he served in the U.S. Army dur- 
ing World War II from April 1944 to December 
1945. 

Edward Roybal was first elected to the 
House in 1962. Early in his congressional ca- 
reer, he served on various committees where 
he distinguished himself for his leadership. In 
1971, Congressman Roybal was selected to 
serve on the Appropriations Committee, where 
he remained for the rest of his tenure in the 
House. He was a powerful advocate for fund- 
ing education, civil rights, and health pro- 
grams. Most notably, he was one of the first 
Members of Congress to press for HIV/AIDS 
research funding. 

Representative Roybal also served on the 
Select Committee on Aging, serving as chair 
from 1985 to 1993. In 1980, he led a cam- 
paign for the restoration of funds to programs 
for the elderly. In 1982, he was successful in 
maintaining the Meals on Wheels program. 

After Congress, former Representative Roy- 
bal used his leftover campaign funds to found 
a non-profit research agency dedicated to im- 
proving the quality and effectiveness of health 
and human services to older persons, now 
called the Edward R. Roybal Institute for Ap- 
plied Gerontology at the California State Uni- 
versity—Los Angeles campus. Clearly, Roybal 
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was committed to public health issues that af- 
fected the most vulnerable. To this end, in 
1999 the Centers for Disease Control (CDC) 
honored Congressman Roybal’s support for 
public health programs by naming its main 
campus in Atlanta in his honor and awarding 
him its Champion of Prevention Award. 

Congressman Roybal was also a founding 
member of the Congressional Hispanic Cau- 
cus, the National Association of Latino Elected 
Officials, and the Congressional Hispanic Cau- 
cus Institute. Much is owed to him for his fore- 
sight and leadership in establishing these or- 
ganizations. Today, these organizations are 
among the leading voices for the Latino com- 
munity. 

Mother Teresa once said, “I slept and | 
dreamed that life is all joy. | woke and | saw 
that life is all service. | served and | saw that 
service is joy.” Ed Roybal serves as a shining 
example of the profound impact one person 
can have on his or her community and nation. 
He is a model for selflessness and eternal op- 
timism. Ed Roybal is a role model and a hero 
to us all. 


EE 
EDWARD ROYBAL 


(Ms. WATERS asked and was given 
permission to address the House for 1 
minute.) 

Ms. WATERS. Mr. Speaker, I rise to 
pay my respects to Edward R. Roybal. 

Congressman Roybal was a true lead- 
er. He opened the doors for Hispanics 
and minorities in so many ways. He 
was the first Hispanic to serve on the 
City Council for the City of Los Ange- 
les. He should have been the first to 
serve on the County Board of Super- 
visors. 

He went on to be elected to the Con- 
gress of the United States, where he 
distinguished himself as a courageous 
defender of minorities, senior citizens, 
and the poor. As the Chairman of the 
Select Committee on Aging, he de- 
fended Social Security and Medicare, 
both of which are now under attack. He 
also worked to expand access to health 
care and improve long-term care. 

He was a gentle man. He was a man 
of impeccable integrity. He was a man 
whose face reflected what he really 
cared about and who he really was. I 
will never forget those huge eyes and 
the way he looked at you. You knew 
you had to handle yourself a certain 
way in his presence. You had to handle 
yourself in a proper way. He was a very 
dignified man. 

I shall never forget how I felt each 
time I was in his presence; and a testa- 
ment to who he was and what he cared 
about certainly is reflected here today 


in his daughter, LUCILLE ROYBAL- 
ALLARD. 

ee 

ED ROYBAL 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute.) 

Ms. KAPTUR. Mr. Speaker, I, too, 
would like to rise to honor the life of 
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Ed Roybal, a great Member of this 
House with whom I had the pleasure of 
serving for many years when I first 
came here back during the 1980s. I 
would have to say that no one fought 
harder for health care, particularly for 
senior citizens and Social Security and 
Medicare, than the great congressman 
from the State of California, Mr. Roy- 
bal. 

He had a quiet strength about him 
and great dignity, and he treated Mem- 
bers with such graciousness. I certainly 
remember how he treated me when I 
first came to the House as a new Mem- 
ber. There were only 24 women serving 
in the House at that time. I think it is 
fair to say we have come a long way 
since then, but Ed Roybal is someone 
who especially was kind to the women 
and to the new Members, and I shall 
never forget him for that. 

He helped me in my own campaign 
when I was running for reelection in 
my district back in the mid-1980s when 
there was an effort made to distort 
votes on Social Security and Medicare, 
and Ed Roybal came to set the record 
straight. 

I would like to extend to his daugh- 
ter, who I know he is smiling on today 
as she serves here in this Congress, and 
to his entire family the greatest sym- 
pathy from the people of Ohio who 
thank him for the efforts toward which 
he dedicated his life. I know that the 
senior citizens who continued to re- 
ceive Social Security and Medicare 
during the decades of the 1980s and 
1990s and now into the 21st century 
have Ed Roybal to thank for that. 

Condolences to the entire Roybal- 
Allard family on the passing of this 
great American gentleman and law- 
maker. 

SS 


ED ROYBAL 


(Mr. MORAN of Kansas asked and 
was given permission to address the 
House for 1 minute.) 

Mr. MORAN of Kansas. Mr. Speaker, 
I yield to the gentleman from Cali- 
fornia. 

Mr. HUNTER. I thank my friend for 
yielding. 

Mr. Speaker, when I came out to 
speak about another issue that was 
very important to me, I did not realize 
that we were doing 1-minutes on our 
great friend Ed Roybal. 

I just wanted to add my voice as a 
Californian who came to Congress and 
was subject to Ed Roybal’s kindness 
and goodness and great sense of court- 
liness and courtesy, that he will be 
deeply missed. Because the fabric of Ed 
Roybal is what makes this House run 
and gives us civility in difficult times. 
What a wonderful, fine gentleman and 
what wonderful treatment he accorded 
all of us in the California delegation, 
Republican and Democrat. 

EES 


ED ROYBAL 


(Mr. HOYER asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. HOYER. Mr. Speaker, I rise to 
join my colleagues to reflect upon the 
life and service of Ed Roybal. I had a 
great privilege in that I served all of 
the time that he and I served together, 
from 1981 until his retirement. 

I had the opportunity to serve on two 
of the appropriations subcommittees 
with Congressman Roybal. First on the 
Labor Health Subcommittee, on which 
I now serve with his daughter LUCILLE 
who does an extraordinary job and of 
whom I know he is extraordinarily 
proud. I then served with him as well 
on the Treasury Postal Subcommittee, 
a subcommittee that was very impor- 
tant to me in my district because of 
my Federal employees. 

I was a young, new Member. Ed Roy- 
bal was a mentor. Ed Roybal was some- 
one who had great experience and wis- 
dom and who taught me much as a 
Member of the House of Representa- 
tives. He taught me about commitment 
to people and keeping people upper- 
most in our minds as we considered the 
policies before the House and before 
the Appropriations Committee. 

I was privileged to work with Ed 
Roybal. I was privileged to learn from 
Ed Roybal. I was privileged to know a 
gentleman, an American, a proud Mexi- 
can-American, and an American who 
made a difference. 

LUCILLE, as you sit there and listen 
to us talk, and you and I have talked 
before, I know that you are extraor- 
dinarily proud to be the daughter of an 
American who made a difference, of a 
Mexican-American who made his peo- 
ple proud, of a Californian who rep- 
resented his State well. 

Mr. Speaker, I am pleased to rise to 
honor the memory and the record of a 
great American, my friend and mentor, 
Chairman Ed Roybal. 


———— 
1945 
SPECIAL ORDERS 

The SPEAKER pro tempore (Mr. 
POE). Under the Speaker’s announced 
policy of January 4, 2005, and under a 
previous order of the House, the fol- 
lowing Members will be recognized for 
5 minutes each. 


REPUBLICAN CREDIBILITY 
DROWNING IN SEA OF RED INK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Maryland (Mr. HOYER) is 
recognized for 5 minutes. 

Mr. HOYER. Mr. Speaker, today 
House Republicans had the audacity to 
claim that they are getting tough on 
spending, that they are restoring fiscal 
discipline. But I say to my friends on 
the other side of the aisle, who do you 
think you are kidding? Do you not 
think the American public is watching 
what you have done? 

Just this morning, USA Today re- 
ported on our Nation’s dire fiscal con- 
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ditions, quoting experts on both sides 
of the aisle. 


For example, the newspaper said: "Do 
hear Comptroller General David Walk- 
er tell it, the United States can be lik- 
ened to Rome before the fall of the em- 
pire. Its financial condition is ‘worse 
than advertised.’ It has a ‘broken busi- 
ness model.’ It faces deficits in its 
budgets, its balance-of-payments, its 
savings, and its leadership.” 


The leadership, of course, of this city 
and this country is a Republican Presi- 
dent, a Republican-led Senate, and a 
Republican-led House. 


Mr. Speaker, I have been a proud 
Member of this body for 25 years. For 
17 of those years, a Republican has oc- 
cupied the White House. I would sug- 
gest to my colleagues, there is one per- 
son and only one person in America 
that can stop spending in its tracks, 
and that is the President of the United 
States. No single Member of Congress, 
no single member of the Senate, but a 
President can say "no" to spending. So 
when Presidents lament spending, they 
lament what they have done. 


Here is the reality, Mr. Speaker: in 
every single one of those 17 years, this 
country has had substantial deficits. 
Let me repeat that: 17 years of Repub- 
lican leadership and 17 straight years 
of deficits. 


The Republican budget reconciliation 
bill would only perpetuate that record 
of irresponsibility and recklessness. 
Why? Because the net effect of their 
reconciliation package would add $20 
billion additional deficits in this coun- 
try. Five years ago, the Bush adminis- 
tration and this Republican Congress 
inherited from a Democratic President 
a 10-year budget surplus of $5.6 trillion 
and four consecutive budget surpluses 
from the Clinton administration. 


I call your attention to this chart: 
budget deficits, fiscal year 1982, the 
first fiscal year for which Ronald 
Reagan was responsible, to fiscal year 
2006, which is the current year we are 
budgeting for. Look at that, 17 straight 
years of Republican deficits, with no 
exception. 


Now the Republicans come to the 
floor and they say, oh, my goodness, we 
have had Iraq. We have, but when Ron- 
ald Reagan said it was good morning in 
America, when he said the economy 
was doing extraordinarily well and 
that America was back and had an 
overwhelming reelection based upon 
that premise, guess what? We had a 
deficit of $212 billion. The next year we 
had a deficit of $221 billion. So the def- 
icit picture you see on this chart is un- 
blemished straight deficits until Bill 
Clinton is elected President of the 
United States. 


Then Bill Clinton, as you can see on 
this chart, introduced an economic 
plan on this floor, and I will get to 
that. 
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President Bush had promised the 
American people that he would proceed 
with tax relief without fear of budget 
deficits, even if the economy softens. 
You will see he was dead flat wrong. So 
when you hear these Republicans make 
representations about what they are 
going to do, look at the 17 years Ron- 
ald Reagan said he was going to bal- 
ance the budget. He did not do it. 
George Bush the First said he was 
going to balance the budget. He did not 
do it. The present President of the 
United States said we can adopt his 
economic program and we would pay 
off the national debt, we would not 
spend a nickel of Social Security, and 
we would not spend a nickel of Medi- 
care. He was wrong, or I might say, he 
misrepresented politely every one of 
those points, and has run up deficits of 
157, 377, 412, 319 and $323 billion. 

That record is one that ought to be 
rejected. Democrats have been united 
in rejecting those proposals. We will 
continue to take that posture. 

At the same time, Republicans have raised 
the debt limit not once, but twice, not three 
times—but four times in four years; $450 bil- 
lion in 2002, $984 billion in 2003, $800 billion 
in 2004, and $781 billion this year. 

The interest payments on the national debt 
are now the fastest growing category of 
spending in our budget. 

So today, when Republicans say that they 
want to restore fiscal discipline, we must re- 
spond: You have lost all credibility on this 
issue. 

President Bush has not vetoed one—not 
one—spending bill. 

Republicans rammed a prescription drug bill 
through this Congress that they insisted would 
cost $395 billion. But they suppressed a more 
accurate estimate, and now that legislation is 
expected to cost $1 trillion. 

The budget reconciliation bills are the Re- 
publican Party’s latest charade. 

They say that they are cutting spending by 
some $54 billion—including cuts of $12 billion 
to Medicaid, $14 billion to student loans, $1 
billion to food stamps and $5 billion to child 
support programs. 

But they also plan to cut taxes on the 
wealthiest people in America by $70 billion. 

Anyway you cut it, this Republican majority 
intends to increase the deficit, not reduce it. 

Even Alan Greenspan, the Chairman of the 
Federal Reserve, is sounding the alarm. Re- 
cently, he said: “You should not be cutting 
taxes by borrowing.” 

Fortunately, not all Republicans are willing 
to participate in this irresponsible fraud. 

Last Thursday, for example, Senator VOINO- 
VICH told the Washington Post: “I do not know 
how anyone can say with a straight face that 
when we voted to cut spending last week to 
help achieve deficit reductions, we can now 
then turn around two weeks later to provide 
tax cuts that exceed the reduction in spending. 
That is beyond me, and | am sure the Amer- 
ican people.” 

So | implore my colleagues on the other 
side of the aisle: Demonstrate the courage of 
your convictions. 

Put the interests of the American people 
ahead of the interests of your political party. 
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Oppose these irresponsible reconciliation 
bills. 

Join Democrats in fighting to restore fiscal 
discipline to our budget. 


SEES 


RECOGNIZING THE LEADERSHIP 
OF COACH BILL SNYDER OF 
KANSAS STATE UNIVERSITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Kansas (Mr. MORAN) is 
recognized for 5 minutes. 

Mr. MORAN of Kansas. Mr. Speaker, 
I am here this evening to honor a leg- 
end at Kansas State University, its 
football program coach Bill Snyder. At 
a press conference earlier today, Coach 
Snyder announced his retirement as 
the head coach of the Kansas State 
Wildcats after 17 seasons. Coach Sny- 
der leaves behind a legacy of success 
for a football program, a school, and a 
community that is stronger and better 
because of his tremendous leadership. 

Football is a great American tradi- 
tion, and this tradition is alive and 
well in Manhattan, Kansas. This is 
Wildcat country, where during football 
season Powercat flags are proudly 
flown and where Saturdays are spent at 
Wagner Field cheering K-State to vic- 
tories. 

But times were different when Coach 
Snyder took over the Kansas State 
football program in 1988. Sports Illus- 
trated had identified K-State as the 
worst college football program in the 
Nation. Undeterred, Coach Snyder took 
on the challenge, and through hard 
work and determination performed 
what has been labeled as the ‘‘Miracle 
in Manhattan.” 

By 1993, K-State had achieved a vic- 
tory in the Copper Bowl. During the 
next 10 seasons, they would advance to 
bowl games, including the Cotton 
Bowl, Fiesta Bowl, and a memorable 
defeat over first-ranked Oklahoma in 
2003 to seize the Big 12 Championship. 

With 185 victories, Coach Snyder is 
K-State’s all-time winningest football 
coach. He is credited with orches- 
trating what many regard to be the 
biggest turnaround in college football 
history. As former Oklahoma and Dal- 
las Cowboy coach Barry Switzer once 
said, ‘‘Bill Snyder isn’t the coach of 
the year, and he isn’t the coach of dec- 
ade. He’s the coach of the century.” 

Coach Snyder’s successes on the field 
are matched by his achievements off 
the field. He has taught his players the 
value of a sound work ethic, attention 
to detail and respect that has helped 
them succeed during the game as well 
as in the classroom and in their lives. 

Coach Snyder has used his promi- 
nence in the hearts of K-State fans to 
promote causes that have strengthened 
the Manhattan community and our en- 
tire State of Kansas. No one could deny 
the pride that has risen following K- 
State University President John 
Wefald’s decision to hire Coach Snyder. 
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The school’s growing athletic program, 
flourishing and succeeding student 
body, visionary administration and 
supportive alumni have all contributed 
to Kansas State University being one 
of our country’s premier institutions of 
higher education. 

On behalf of many grateful Kansans, 
I thank Coach Snyder for his contribu- 
tions. It will be hard to imagine K- 
State football without this legendary 
coach, but I wish him and his family 
the very best. 


EE 


MEDICARE PRESCRIPTION DRUG 
PROGRAM AND PLAN FINDER 
COMPLICATED FOR SENIORS 


Mr. DEFAZIO. Mr. Speaker, I ask 
unanimous consent to take the time of 
the gentleman from California (Mr. 
GEORGE MILLER) since I am next on the 
list. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Oregon? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

TRIBUTE TO ED ROYBAL 

Mr. DEFAZIO. Mr. Speaker, first, I 
missed the earlier discussion of Chair- 
man Ed Roybal, but I had the privilege 
of serving with him for a number of 
years on the Transportation Com- 
mittee, and he was a wonderful inspira- 
tion to a young Member of Congress. I 
was much younger then, and I learned 
a good deal during his leadership and 
would say that he provided a tremen- 
dous leadership and a legacy for Cali- 
fornians and all Americans in terms of 
his investment in transportation infra- 
structure for America. So my condo- 
lences to the family. 

I rise tonight to discuss the Medicare 
prescription drug benefit. I went online 
today to see what seniors would experi- 
ence. It is fairly extraordinary, mind- 
boggling, particularly given the fact 
that a large number of seniors have 
never experienced the Internet. 

Seventy-six percent of seniors have 
never been online. I have. It was still 
not easy. Twenty-six percent of people 
on Medicare have cognitive impair- 
ments. Some of my detractors on the 
other side of the aisle might say I have 
that, but I do not. Three million have 
visual impairments. I wear corrective 
lenses. And 2.3 million reside in nurs- 
ing homes. 

These are all extraordinary com- 
plications for an unbelievably, unnec- 
essarily complicated program. Why was 
it constructed this way? For two rea- 
sons: the pharmaceutical industry and 
the insurance industry, not the 40 mil- 
lion seniors and others who are eligible 
for Medicare in this country. The bill 
was designed by the Republicans to re- 
ward their very, very generous contrib- 
utors in the pharmaceutical and insur- 
ance industry. 
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The insurance industry is an indus- 
try, of course, which is exempt from 
antitrust law. It can and does collude 
to set prices, exclude people and is 
quite profitable. Then, of course, the 
pharmaceutical industry is the most 
consistently profitable industry in the 
world. 

They are both given subsidies 
through this legislation. We could have 
done something much simpler, much 
less expensive. This plan will cost $1 
trillion over 10 years for the American 
taxpayers in addition to incredible 
sums for seniors, particularly those 
who make wrong choices. 

In my little survey, 41 plans came up; 
and in comparing three, it is going to 
take me all night if I wanted to com- 
pare all 41. I keep going back to the 
screen that only allows three at a time. 
My annual costs would vary between 
$2,457 and $5,243; and, of course, the 
pharmaceutical companies can change 
the drug benefit weekly. Seniors can 
change the plan once a year, and you 
know what will happen if they have 
large claims during the year and they 
actually get a benefit? They will be dis- 
allowed. They will not be allowed to re- 
enroll in that plan by the private in- 
surance sector next year. There is 
nothing that requires that they be re- 
enrolled if they are willing to pay the 
premiums to get the benefits. 

We could have had the government, 
like we do with the VA, go out and ne- 
gotiate the lowest price for prescrip- 
tion drugs for the Nation’s 40 million 
Medicare eligible citizens. That would 
have saved billions of dollars; but the 
Republicans said, well, that is unfair, 
that is anticompetitive. Well, no, actu- 
ally we are forming a buying group. We 
are using market power to negotiate 
lower prices. They say, no, we should 
give subsidies to the pharmaceutical 
industry and subsidies to the non- 
competitive insurance industry. That 
is their version of a free market. Of 
course, again, they are generous cam- 
paign contributors so we can under- 
stand some of this rhetoric on their 
side of the aisle. 

Nonetheless, an incredibly expensive, 
confusing plan which gives all of the 
benefit to the pharmaceutical and in- 
surance industry, puts seniors at risk, 
puts taxpayers at risk, and we could 
have done so much better for so much 
less. It would cost nothing to negotiate 
those lower prices. The VA gets prices 
at a 70, 75 percent reduction from list 
price; but, no, the Republicans had a 
special provision in this bill. 

Medicare, the default provider for 
anybody who cannot buy into an insur- 
ance plan that is red-lined by the in- 
surance industry, and they can do that 
legally under this bill, they say, oh, we 
are not selling you a premium; you 
have got too many drug claims; we are 
not going to take you. But they can go 
to Medicare as a default provider, and 
guess what? Medicare is the only enti- 
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ty in the world, other than uninsured 
individuals, who will have to pay list 
price for drugs. Nobody can afford list 
price for drugs except the superwealthy 
and, according to Republicans, Medi- 
care. This will bankrupt the program, 
but that is where the highest risk sen- 
iors, the ones that are not desirable to 
the industry, will get pushed after 
maybe 1 year of enrollment, if they are 
lucky enough to get enrolled in the 
first year. 

So huge costs to taxpayers, confusion 
and risks for seniors, the end of Medi- 
care in the not-too-distant future by 
bankruptcy, by design, by the Repub- 
licans, all to profit the private insur- 
ance industry and the pharmaceutical 
industry. 

You should be really, really ashamed 
of this horrible product. 


NATURAL GAS CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. PETER- 
SON) is recognized for 5 minutes. 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, I rise tonight to speak about 
an issue I have spoken about many 
times: the natural gas crisis that faces 
this country. 

Yes, we just passed an energy bill, 
but it did little to help our home- 
owners heat their homes. We have had 
a 500 percent increase in natural gas 
prices in the last 5 years. A month ago, 
when we were still facing the impact of 
Katrina, we had a 700 percent gas in- 
crease when it reached $14.50 when it 
had been $2 just 5 years ago. 

These natural gas prices, in my view, 
threaten homeownership, church own- 
ership, schools, YMCAs, YWCAs, and 
small businesses. 

In my districts, those kinds of orga- 
nizations are renewing their gas con- 
tracts, and they are paying 100 percent 
more than they paid last year and 
many times more than they paid a cou- 
ple of years ago. 
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Industries like the fertilizer industry 
are being crushed by these natural gas 
prices because 70 percent of the cost of 
producing fertilizer is natural gas. 
Forty-four percent of our fertilizer 
companies are now offshore, and our 
farmers are paying two and three and 
four times as much for fertilizer as 
they did just several years ago. 

The huge petrochemical industry 
that is dominated by America will not 
be for long because there are 20 chem- 
ical plants being built in the world and 
19 are offshore. Why? Natural gas 
prices. Petrochemicals use gas not only 
as a fuel, but they use it as an ingre- 
dient for all the chemicals we buy 
every day. Polymers and plastics in- 
volved in everything we market today 
use natural gas as an ingredient and 
natural gas as a fuel. Forty to fifty 
percent of their costs are natural gas. 
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We have huge reserves in this coun- 
try of natural gas. We are not poor on 
natural gas. Congress and Presidents 
have chosen to lock it up. Our Outer 
Continental Shelf, that is the first 200 
miles offshore, is rich in natural gas. 

We have a bill that we introduced 
today that will open up the Outer Con- 
tinental Shelf. We increase States’ 
rights from three miles to 20 miles so it 
will be all out of sight. There has never 
been a gas production well that has 
ever in any way soiled a beach. We 
need to unlock our natural gas sup- 
plies. 

Canada, Belgium, Great Britain, Nor- 
way, Denmark, Sweden, New Zealand, 
and Australia produce most of their 
natural gas offshore, right off of their 
coastlines. They have beautiful beach- 
es. They are not a threat. There has 
never been a gas production well that 
has ever in any way caused beach prob- 
lems. 

I urge Members of this body to deal 
with this natural gas crisis. We have to 
open up some supply or we are going to 
lose major industries. A million or 
more jobs will be gone in the next 2 or 
3 years, some of the best blue collar 
jobs we have left in this country. 

We cannot just subsidize people with 
natural gas prices. We need to bring 
prices down by increasing supply be- 
cause we have lots of it. We have lots 
of it in the Midwest. But on the Outer 
Continental Shelf on our coastlines, it 
is right close to our population centers, 
it is right close to our plants and our 
manufacturers. 

We will not make steel in this coun- 
try in the years ahead if we continue. 
We will not make aluminum in this 
country. We will not produce anything 
that uses natural gas to melt it, to 
bend it, to twist it, to treat it because 
we cannot afford it. Europe pays half 
as much for natural gas as we do. 
China, Taiwan, and Japan are big com- 
petitors economically and pay a third 
of what we pay for natural gas. The 
rest of the world pays less than $2. 

It is time to get our heads out of the 
sand. It is time to open up our natural 
gas reserves in this country and pass 
House bill 4818, which would open up 
huge reserves on our shorelines to 
produce natural gas in this country so 
we can compete and have jobs for our 
working people. 
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PAYING TRIBUTE TO ED ROYBAL 


Ms. PELOSI. Mr. Speaker, I ask 
unanimous consent to take my Special 
Order at this time. 

The SPEAKER pro tempore (Mr. 
POE). Is there objection to the request 
of the gentlewoman from California? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. PELOSI) is 
recognized for 5 minutes. 
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Ms. PELOSI. Mr. Speaker, I rise this 
evening to join my colleagues in pay- 
ing tribute to our former colleague and 
friend, Congressman Ed Roybal. 

Many people who are in Congress now 
did not have the privilege of serving 
with him. They serve with his very dis- 
tinguished daughter, Congresswoman 
LUCILLE ROYBAL-ALLARD, but the leg- 
acy lives on. I wish everyone in this 
Congress could have seen the out- 
pouring of love and support and devo- 
tion to Ed Roybal at his magnificent 
funeral at the Catholic Cathedral in 
Los Angeles. We know how respected 
Ed Roybal is in this body. It was won- 
derful to see the love of the people he 
was closest to in California. Many of us 
went there, and we told his many 
friends and his family and those close 
to him of the respect in which he was 
held here. 

Mr. Speaker, I knew Ed Roybal very 
well for many years. I was a big fan of 
his when he was doing work with the 
farm workers organizing in California. 
He was a legend in our State. And then 
he continued his leadership for our 
country in the Congress of the United 
States. 

When I was first named to the Appro- 
priations Committee, Ed Roybal was 
my chairman. We were in the majority 
at the time. He was my chairman on 
the Treasury Postal Subcommittee. So, 
on a daily basis, I saw firsthand his 
command of the policy, of the issues, 
the power of his advocacy and his de- 
termination to help all Americans. 

Ed Roybal had no time for govern- 
ment of the few. He was about the 
many. When others in Washington 
turned their backs on seniors, the dis- 
advantaged, and the poor, Ed Roybal 
was there. He was the first Member of 
Congress to appropriate funds for HIV/ 
AIDS, and that sounds very remark- 
able and commendable now. It was very 
courageous at the time. He then was a 
leader. He fought the good fight with 
courage. He had a special grace about 
him and a dignity and a twinkle in his 
eye. 

In recognition of his leadership on 
public health, the Campus of the Cen- 
ters for Disease Control in Atlanta was 
named in his honor. Ed Roybal prob- 
ably has more buildings in California 
named for him than any other politi- 
cian ever in California. But at the CDC, 
at the Centers for Disease Control, 
they named an entire campus for him, 
if that gives Members any idea of the 
respect and the gratitude that they felt 
for Ed Roybal. 

Fiercely proud of his Hispanic roots 
and deeply patriotic, the two went 
hand in hand. Ed Roybal loved Amer- 
ica. He helped found the Congressional 
Hispanic Caucus and the Caucus’s In- 
stitute and embarked on a mission to 
provide scholarships to needy Latino 
children and expand opportunities for 
all Americans. 

Through his work as founder emer- 
itus of the National Association of 
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Latino Elected and Appointed Officials, 
he contributed to the advancement of 
Latino political power first in South- 
ern California and then in the Nation. 
Hundreds of Latino elected officials 
have since followed in his footsteps, all 
knowing that they stand on his shoul- 
ders. By his courage and his determina- 
tion to open the doors to minorities, 
Latinos have become much more active 
in politics and all facets of American 
society. Indeed, in our State of Cali- 
fornia, we are now a minority majority 
State, so we see regularly and first- 
hand the magnificent contribution of 
the Latino community to our great 
country, and Ed Roybal was very much 
a part of facilitating all of that. 

As I said, Mr. Speaker, Eddie Roybal 
loved his country and he loved his fam- 
ily, speaking with pride of them every 
day that he served here. Tonight we 
bring the deepest sympathy of this 
Congress in which he led and served 
and indeed the sympathy of our entire 
country to the family he loved, he 
adored. I hope it is a comfort to Ms. 
ROYBAL-ALLARD’s beautiful mother, 
Lucille, her name is Lucille as well, 
and his three children, our colleague 
Lucille, her sister Lillian and Ed, Jr., 
that so many people mourn their loss 
and are praying for them at this sad 
time. 

With the life and leadership of Ed 
Roybal, God truly blessed America. 
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MEDICARE PRESCRIPTION DRUG 
BENEFIT IS A FAILURE 


Mr. EMANUEL. Mr. Speaker, I ask 
unanimous consent to take my Special 
Order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. EMANUEL) is 
recognized for 5 minutes. 

Mr. EMANUEL. Mr. Speaker, today 
marks the first day seniors can enroll 
in the new Medicare prescription drug 
benefit. 

When the Medicare drug bill passed 
this House more than 2 years ago, my 
colleagues on the other side of the aisle 
touted it as the greatest health care 
achievement since Medicare’s incep- 
tion. Today, we have a different re- 
ality. 

The Medicare drug benefit is an abso- 
lute failure. The way this thing is de- 
signed, one would think that Brownie 
from FEMA had something to do with 
it. It is a failure because of its com- 
plexity and inability to provide seniors 
with access to affordable drugs. 

My colleagues on the other side of 
the aisle have said this benefit would 
help 42 million Americans who are 
served by Medicare. But the only peo- 
ple who are really benefiting from this 
benefit are the pharmaceutical compa- 
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nies who gave $132 million over 10 years 
and have walked away with $139 billion 
in additional profits from this bill. In- 
surers who gave well over $100 million 
to the Republican Party are awarded 
with over $130 billion in additional 
profits, all paid for by the taxpayers. 

This bill was never designed with the 
customer in mind. This legislation was 
designed with the pharmaceutical com- 
panies and the HMOs and the insurance 
companies in mind. They could never 
have designed something this complex 
if they were thinking of people who 
were 65 years and older whose 60 cents 
out of every dollar for their health care 
goes to prescription drugs. They could 
never have thought of that when they 
designed this legislation and this bill. 

Aside from the horrible corporate 
welfare, the complexity is a real shame 
here. But what is ironic is on this floor 
where we debated this, all the Repub- 
licans talked to us about how this 
choice was going to be a real win for 
the seniors. The gentleman from Penn- 
sylvania (Mr. ENGLISH) said, ‘‘We are 
simply saying let us offer choices to 
seniors.” The gentleman from Illinois 
(Mr. WELLER) said, ‘‘To qualify for 
Medicare, you qualify for this program, 
and you are going to have choice.’’ The 
gentleman from Michigan (Mr. CAMP) 
said, ‘‘This Medicare bill offers a pre- 
scription drug benefit through com- 
peting private health insurance plans, 
marking the first time the private sec- 
tor plans and consumer choice would 
be the principal vehicle for delivering 
Medicare benefits.” 

But it is all this choice that is caus- 
ing the problem. Sometimes simplicity 
is better than choice, like Part A and 
Part B in the Medicare plan. Through 
all this choice, the only thing they 
have done is confuse seniors and driven 
up the profits for the pharmaceutical 
companies and the HMOs. There is no 
choice here. Mass confusion is what is 
going on. 

The benefit is so complicated and 
confusing that even beneficiaries who 
are PhDs say they cannot figure it out. 
A recent Kaiser Family Foundation 
poll found that more than six in ten 
seniors either barely understand the 
benefit or do not understand it at all. 

But just as important are the choices 
that the Republican Congress did not 
make. What did they not do? They did 
not do anything about the price of 
these drugs. They could have done 
something with direct negotiations 
just like Wal-Mart, just like Target, 
just like private sector companies, just 
like VA, the Veterans Administration 
does: negotiate, pool the resources, 
purchase bulk, just like every company 
in the private sector does. They refused 
to allow Medicare to do that. So we in 
America now are paying top premium 
dollar for drug and pharmaceutical 
prices and products that we could nego- 
tiate and get better pricing for. Why do 
we do that? Because of the pharma- 
ceutical companies. And who is left 
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holding the bag? The taxpayers and 
seniors. 

What else does this legislation refuse 
to do? It does not allow us to actually 
access products in Canada and Europe 
and allow competition to bring prices 
down. For a party dedicated to the 
principles of a free market, it is not 
understandable why they decided to 
choose a closed market, forcing Amer- 
ica to pay the highest prices of any 
country in the world. Again, negotia- 
tion or allowing people access to the 
prices of drugs in Canada and Europe, 
we could have brought prices down; 
and, third, they could have allowed 
generics to get to the market faster. 
Three market ways: competition, open 
markets, negotiations. They could 
have brought the prices down and had a 
simpler plan, but there is nobody pay- 
ing the piper for those ideas, and that 
is why the pharmaceutical companies 
are walking off with corporate welfare 
to the tune of $139 billion in additional 
profits, all paid for by the taxpayers, 
all brought to us by a Republican Con- 
gress. 

The final bill that created the drug 
benefit left seniors with a limited ben- 
efit that failed to reduce the cost of 
prescription drugs, gave them serious 
choices that have led to complexity. 

Now it is possible that seniors would 
understand the drug benefit a little 
better if this administration had dis- 
tributed information to beneficiaries 
that was actually correct. But they 
botched that, too. The administration’s 
own ‘‘Medicare & You” handbook in- 
cluded inaccurate information. Once 
the errors were discovered, CMS di- 
rected seniors to Medicare’s Web site, 
even though over 75 percent of seniors 
have never used the Internet. 

Mr. Speaker, the Medicare prescrip- 
tion drug benefit is an absolute failure. 
It is a failure because it was never de- 
signed with the customer in mind. 
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HONORING DON DEARMON ON THE 
OCCASION OF HIS RETIREMENT 


Ms. ROYBAL-ALLARD. Mr. Speaker, 
I ask unanimous consent to take my 
Special Order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. ROYBAL- 
ALLARD) is recognized for 5 minutes. 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
I rise to honor a friend and trusted ad- 
viser, Donald McCamie DeArmon, on 
the occasion of his retirement from a 
distinguished career of 28 years of pub- 
lic service in the United States House 
of Representatives. 
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Don began his service on Capitol Hill 
following his graduation from the Uni- 
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versity of North Carolina at Chapel 
Hill in 1977. During those 28 years, he 
worked for the Office of House Infor- 
mation Systems and six Members of 
Congress. 

Congressmembers Bill Ketchum, 
BARBARA MIKULSKI, Les AuCoin, DAVID 
PRICE, Vic Fazio, and I all had the good 
fortune to know and work with him. 

It was in 1999 that Don brought his 
wealth of experience and knowledge to 
my office, serving first as associate 
staff for appropriations and then as 
legislative director and currently as 
acting chief of staff. 

Don is a team player who has 
mentored many junior coworkers. His 
political sense and institutional knowl- 
edge of the House and his familiarity 
with the legislative process have pro- 
vided my office with wise counsel. 

His many bipartisan and bicameral 
friendships built over years in the 
House have been invaluable to my 
work on the Committee on Appropria- 
tions. His knowledge of the numerous 
funding accounts has been key to my 
ability to serve my constituents better. 
In addition to his work on the Com- 
mittee on Appropriations, Don has also 
been the lead staff person for my legis- 
lative health agenda. Through his 
stewardship, we have made progress in 
addressing the health crisis of 
underaged drinking and in reducing 
preventable birth defects through en- 
hanced education of women on the im- 
portance of folic acid. 

Don’s commitment to public service 
and his love of politics reached its nat- 
ural conclusion when he ran for a seat 
in the U.S. House of Representatives. 
There is no doubt that during his cam- 
paigns Maryland voters were enriched 
by Don’s discussions of the critical 
issues facing our Nation. 

Although his neighbors in Maryland 
were denied his direct representation, I 
can attest to the fact that his public 
service during the past 28 years has en- 
riched their lives and the lives of many 
in our Nation. 

Don is a man who has admirably met 
the difficult challenge of balancing the 
demanding world of public service with 
being an involved, loving father and 
husband. He and his wife, Ann, a teach- 
er, have raised four successful and po- 
litically active children. Belle, 23, is an 
English major at the University of 
Maryland, College Park. McCamie, 21, 
will be graduating in December from 
the University of Pittsburgh. Alex- 
andra, 17, is a freshman at Wagner Col- 
lege; and John, 13, is an 8th grader at 
West Frederick Middle School. 

To Don and his family, I extend my 
deep appreciation and heartfelt con- 
gratulations on the momentous occa- 
sion of his retirement. We will miss 
him, his hard work, his wealth of 
knowledge of political history, and his 
wonderful anecdotes about his child- 
hood in North Carolina, experiences on 
the Hill and life in Frederick, Mary- 
land. 
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Mr. Speaker, I join the many friends 
and colleagues who have had the privi- 
lege of working with Don in wishing 
him happiness and success as he em- 
barks on his new career in the private 
sector. Don’s new work, advocating on 
behalf of institutions of health, clearly 
demonstrates his commitment to the 
true public servant’s belief that the 
people’s work is never done. Godspeed, 
Don DeArmon. 


EEE 
BROKEN PENSION SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, USA 
Today on the front of the business page 
has a major story: ‘‘‘Fundamentally 
broken’ pension system in ‘crying need’ 
of a fix: Even companies that play by 
the rules face shortfalls.” It goes on to 
say that David Walker, the chief of 
Congress’s nonpartisan Government 
Accountability Office, describes the 
pension system as ‘‘fundamentally bro- 
ken.” 

Mr. Speaker, workers who dedicate 
years of service to a company should be 
able to count on a decent retirement 
and a measure of economic security. 
Yet in this time when more and more 
companies are reducing or dropping 
their defined benefit pension plans and 
retiree health coverage, worker earned 
benefits are often not guaranteed. This 
Congress must step up with meaningful 
pension reform to help shore up pen- 
sion plans and encourage companies to 
continue providing them. 

Unfortunately, a bill authored by the 
gentleman from Ohio (Mr. BOEHNER), 
who chairs the committee here in the 
House, is not that needed legislation. 

It pays lip service to pension reform 
for workers, but continues to protect 
big corporate interests and executives 
at the expense of workers. It is my sin- 
cere hope that this Congress will 
produce legislation that is truly needed 
by America and by America’s workers. 
Private pension plans are supposed to 
be one leg of a three-legged stool of re- 
tirement security for all American 
workers, along with Social Security. 
However, we live in an era when per- 
sonal savings are virtually non- 
existent, and Social Security’s future 
is menaced by the specter of Repub- 
lican plans to privatize Social Secu- 
rity. Therefore, workers have to try 
even harder to shore up increasingly 
fragile private pension plans. 

Unfortunately, the Republican lead- 
ers in this Congress want to pass legis- 
lation which would actually further de- 
stabilize and underfund private pension 
plans. How in the world can they de- 
fend that approach? 

Doehler-Jarvis, a company in my dis- 
trict, several years ago was the victim 
of a takeover where they had to cancel 
retiree health benefits, and they just 
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did it over one weekend. They never 
even told the workers they were going 
to do it. When they filed liquidation 
bankruptcy, they pushed their obliga- 
tions onto the Pension Benefit Guar- 
anty Corporation, which is going fur- 
ther and further into the red as I speak 
here this evening. 

Though that was not a perfect solu- 
tion, that was the only one that existed 
at that time. Recently, we have heard 
the announcement by Delphi, the larg- 
est U.S. automotive manufacturer, 
that they are going to declare bank- 
ruptcy; and that it is the largest filing 
of bankruptcy ever in the history of 
the automotive industry. It will have a 
significant impact on thousands and 
thousands of workers. And under the 
terms of their bankruptcy filing, Del- 
phi is attempting to require its em- 
ployees to take pay cuts as high as 63 
percent and benefit cuts of up to 77 per- 
cent just, they say, to keep a few of 
their U.S. plants open. 

The current Pension Benefit Guar- 
anty Corporation has a several billion 
dollar shortfall already. How in the 
world are they going to be able to try 
to hold things together without that 
fund being shored up, whether it is to 
help Delphi or anyone else. Frankly, 
this Congress should have legislation 
passed that would disallow the bank- 
ruptcy system to be used by companies 
to abdicate their pension and health re- 
sponsibilities. 

However, given the recent flood of 
companies that have experienced pen- 
sion problems or breakdowns, the Pen- 
sion Benefit Guaranty Corporation is 
no longer as fail-safe as it used to be. It 
had a $23 billion deficit last year, and 
since the time of President Clinton has 
continued to fall from a position of sur- 
plus to greater and greater deficit. The 
chairman of the committee, Mr. BOEH- 
NER, dubs his plan the Pension Protec- 
tion Plan; but it does nothing to pre- 
vent runaway pension plan termi- 
nations, nothing to provide meaningful 
disclosure and transparency, or ensure 
fairness to workers, while rewarding 
corporate executives. And it does noth- 
ing to adequately protect the workers 
pension plans. 

Mr. Speaker, true pension reform leg- 
islation would repeal special protec- 
tions for executives where they can re- 
ceive these so-called golden parachutes 
while employees suffer deep cuts in 
their promised benefits. And the bill 
currently authored here says if an em- 
ployer does not fund its pension plan 
above 80 percent, then workers cannot 
receive any increases in benefits or 
take a lump sum at retirement. No 
similar restriction is placed on execu- 
tives. 

And as the amount of guaranteed 
benefit goes down, for example if the 
employer does not fund above 60 per- 
cent, the workers’ plan must be frozen 
with no new benefits allowed. 

Mr. Speaker, America can do better 
than this. We ought to deep six the 
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Boehner bill and allow the workers of 
this country to be able to receive the 
deferred compensation that was part of 
the contract that they signed when 
they went to work for America’s larg- 
est corporations. 

[From the USA Today, Nov. 15, 2005] 
“FUNDAMENTALLY BROKEN” PENSION SYSTEM 
IN ‘CRYING NEED’ OF A FIX 
(By Marilyn Adams) 

WASHINGTON.—Most surviving American 
steelmakers long ago abandoned costly pen- 
sions plans. But AK Steel still covers most of 
its 7,500 workers with a plan that pays retir- 
ees a monthly benefit based on tenure and 
past wages—a coveted defined-benefit plan. 

AK has never missed a benefit payment to 
a pensioner or a payment to fund the plan. 
That’s a source of pride for the 105-year-old 
Middletown, Ohio, company. 

Nonetheless, the assets of the AK pension 
plan fall $1.3 billion short of meeting esti- 
mated future obligations. The plan’s long- 
term survival isn’t assured. 

Much of the attention in the raging pen- 
sion-reform debate in Congress and the exec- 
utive branch focuses on big companies such 
as United Airlines and other corporate gi- 
ants that have used Chapter 11 bankruptcy- 
court reorganization to dump defined-benefit 
pension plans on the already overburdened 
government insurer, the Pension Benefit 
Guaranty Corp. But it’s also cases such as 
AK Steel—a relative corporate good guy that 
has seen assets fall short of liabilities even 
while the company follows the rules—that 
have reformers fearing a possible financial 
catastrophe on the scale of the savings-and- 
loan meltdown 15 years ago. 

David Walker, chief of Congress’ non-par- 
tisan Government Accountability Office, de- 
scribes the pension system as ‘‘fundamen- 
tally broken.” He’s frustrated that policy- 
makers so far have been unable to solve a 
problem that’s been documented over and 
over. 

“There’s a crying need,” he says. 

Business, Congress and the Bush adminis- 
tration agree that the U.S. system of private 
pensions is badly in need of fixing. What 
they haven’t agreed on is how to fix it. De- 
spite alarming statistics, years of studies 
and urgent calls for reform from advocates 
on all sides, Rep. John Boehner, R-Ohio, a 
sponsor of the pending House bill on pension 
reform, rates chances of passage by both 
houses of Congress this year as slim. Senate 
Majority Leader Bill Frist, R-Tenn., said 
Monday that the Senate bill might reach 
that chamber’s floor by next week. 

If Congress fails to act, ‘‘The problem will 
become much worse,” said Bradley Belt, 
PBGC executive director. ‘‘To call upon tax- 
payers—most of whom don’t have defined- 
benefit pensions—to pay for the benefits of 
those who do would be fundamentally un- 
fair.” 

In total, defined-benefit pension plans of- 
fered by private employers are underfunded 
by $450 billion, up from $39 billion just five 
years ago. The PBGC itself has a deficit of at 
least $23 billion. PBGC numbers coming out 
today are expected to paint an even bleaker 
picture: The high number of failed plans has 
left it without enough assets to cover future 
benefits. As more plans fail, the agency’s def- 
icit will grow. 

In recent years, Huffy bicycles, Big Bear 
supermarkets, Polaroid, Kaiser Aluminum, 
Bethlehem Steel, WestPoint Stevens, Archi- 
bald Candy and United Airlines have termi- 
nated their plans and transferred responsi- 
bility for them to the PBGC. What worries 
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PBGC officials now is how many other large 
companies are out there with ailing plans 
covering tens of thousands of workers. 

The PBGC last year calculated that finan- 
cially weak companies with a reasonable 
chance of terminating their pensions are $96 
billion short of covering promised benefits. 

GM A CONCERN 


The PBGC won’t say whether General Mo- 
tors, whose pension plan is the biggest in 
U.S. industry, is among them. But the PBGC 
estimates that if financially troubled GM 
had to terminate its plan soon, it would be 
underfunded by $31 billion, an estimate first 
reported by The New York Times. Using a 
different accounting method, Credit Suisse 
First Boston estimates the underfunding at 
$12.3 billion. 

GM, whose plan covers 600,000 participants, 
disputes those figures but declined to provide 
its own estimate. It is not required by law to 
do so. ‘‘We don’t think it’s appropriate to 
view the pension plan on a termination 
basis,” because GM has no plan to end it, 
said GM spokesman Jerry Dubrowski. 

The U.S. Securities and Exchange Commis- 
sion, meanwhile, is investigating how GM re- 
ports pension-plan liabilities in its financial 
statements as part of a broader look into the 
automaker’s accounting. 

PBGC director Belt fears the mounting 
pension crisis could approach the scope of 
the savings-and-loan debacle that pushed the 
Federal Savings and Loan Insurance Corp. 
into insolvency in 1989 and cost taxpayers 
$200 billion. 

If the PBGC, which is supported by insur- 
ance-premium payments from pension-plan 
sponsors, were to sink too deeply into red 
ink, a giant taxpayer bailout might be the 
only way to keep millions of pensioners from 
losing their checks. 

Stopgap pension relief for companies ex- 
pires Dec. 31. Without comprehensive reform 
legislation this year, temporary rules will 
take effect that will increase the contribu- 
tions companies must make to their plans as 
well as the insurance premiums they must 
pay the PBGC. U.S. Labor Secretary Elaine 
Chao says the price of doing nothing about 
reform will be ‘‘very bad’’ for plan sponsors. 

The pension system in Corporate America 
is in trouble for many reasons, some within 
the control of Washington policymakers and 
some not. 

Not the least of the problems is Americans’ 
lengthening life spans. Retirees are living 
longer than ever and will draw pension 
checks longer than ever. The biggest genera- 
tion in history, the baby boom, starts hitting 
65 in 2011. Making things worse is that many 
pension plans let workers start drawing ben- 
efits after 30 years of work. For many retir- 
ees, that means benefits start in their 50s. 

Another factor: Pension funds rely on as- 
sets that grow through investments in 
stocks and bonds. For five years, markets 
have produced lackluster returns. 

LOOPHOLES IN THE LAW 


But Congress can do nothing about demo- 
graphics or investment returns. So reformers 
are focusing on loopholes in the law—and 
some companies’ willingness to exploit them 
to avoid or reduce payments. 

Private pensions are governed by the Em- 
ployee Retirement Income Security Act, 
passed in 1974 after the collapse of auto- 
maker Studebaker a decade earlier, which 
left its retirees almost empty-handed. 

The law established the PBGC insurance 
program, which covers benefits up to specific 
annual dollar limits—up to $45,600 this year 
for someone retiring at 65—and requires 
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companies to pay premiums. Over the years, 
changes have crept into the law designed to 
make it easier for firms to comply. 

Among the issues that reform proposals 
address: 

PBGC premiums. Almost everyone agrees 
that without higher premiums and stricter 
funding rules, pension problems will get 
worse. The Bush administration proposed $30 
per worker per year, up from $19 now. 

Skipped payments. Rules allow employers 
to skip plan payments by applying excess 
contributions from an earlier year as an off- 
set to the minimum requirement for a later 
year—even if the plan is underfunded. 

“The combination of rules allows compa- 
nies to go for years on end without putting 
any money into their pension plans,” says 
Belt. 

US Airways, for example, made no con- 
tributions to its pilots’ pension plan for 
years before it was terminated in 2003. 

Overpromising. Employers with under- 
funded plans are allowed under current rules 
to sign labor contracts that promise union 
members larger benefits that the companies 
can’t necessarily afford. 

Secrecy. Every employer with a troubled 
plan is required to tell the PBGC each year 
how underfunded the plan would be if it had 
to be terminated. But the company is not re- 
quired to tell the people directly affected: 
workers and pensioners. The PBGC is not al- 
lowed to tell. 

Inadequate funding. PBGC’s Belt says 
funding rules today simply don’t ensure that 
pension plans are fully funded. 

Most controversial is an administration 
proposal to penalize companies with poor 
credit ratings and underfunded plans by ac- 
celerating their plan payments. The think- 
ing is that those companies are at higher 
risk for pension default and should be re- 
quired to do more to keep plans afloat. 


‘SKY IS NOT FALLING’ 


Boehner, The Ohio congressman, says such 
tough medicine would ‘‘kill the patient” and 
prompt some employers to drop their plans. 

AK Steel, for example, says its credit rat- 
ing has been below investment grade for 
years, yet it has never missed a payment. 

Business groups such as the National Asso- 
ciation of Manufacturers acknowledged pen- 
sion rules require tightening. But they ques- 
tion the administration’s alarming projec- 
tions and say companies with pension prob- 
lems don’t represent the majority. 

“Our message is the pension sky is not 
falling,” says NAM spokesman Darren 
McKinney. ‘The problem is not as big as 
some would have you believe.”’ 

He says the PBGC’s statistics show only 
15% of private defined-benefit plans were 
funded below 70% in 2002, the latest data 
available. 

What seems to gall reformers most is the 
recent pattern of big companies using Chap- 
ter 11 of the bankruptcy code to jettison the 
debt of underfunded pension plans, then exit 
bankruptcy and survive. U.S. Airways did it, 
and United is in the process. Huff and Big 
Bear did the same in the bankruptcy court. 

Now, reformers fear Delta Air Lines, 
Northwest Airlines and auto-parts maker 
Delphi, all of which filed Chapter 11 cases re- 
cently, will make the same argument to 
their bankruptcy-court judges. 

“People are using the pension system and 
bankruptcy code as a business strat- 
egy, charges Walker of GAO. 

AK STEEL FEELS PENALIZED 


AK Steel agrees. It has seen plenty of com- 
petitors unload their plans. AK says its pen- 
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sion and retiree medical costs make its steel 
at least $40 a ton more costly to produce 
than some of its competitors’. 

“We are penalized because we didn’t go 
bankrupt,” says Vice President Alan McCoy. 

So, AK has been going to its unions during 
contract talks, asking them to agree to 
freeze members’ pension plans so benefits 
don’t keep growing and so new employees 
aren’t covered. Three unions, representing 
20% of AK’s unionized workforce, have 
agreed. 

“They told us they needed that relief to 
stay competitive and stay out of bank- 
ruptcy,’’ says Tim Imes, president of the 
United Steelworkers union in Ashland, KY, 
that represents AK workers there. Given 
pension-plan terminations at Bethlehem 
Steel, National Steel and elsewhere, the 
union knew ‘‘the monster was real.” 

AK officials say they still believe in good 
pensions but can’t ignore their competition. 

“We are disturbed that the bankruptcy 
system allows what has happened to hap- 
pen,” says McCoy. "We don’t think that’s 
right.” 


EEE 
HONORING EDWARD R. ROYBAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. LEE) is 
recognized for 5 minutes. 

Ms. LEE. Mr. Speaker, I rise this 
evening to recognize and honor and pay 
tribute to the extraordinary life of 
Congressman Edward R. Roybal. 
Throughout his career, including 30 
years in the United States Congress, 
Congressman Roybal championed the 
rights of the underprivileged and broke 
down barriers for social justice. 

I would like to express my deepest 
sympathy to his family and his friends, 
especially to his devoted daughter, my 
colleague and friend, Congresswoman 
LUCILLE ROYBAL-ALLARD, and say with 
the passing of her father, we lost a 
great man, a man who stood up for his 
convictions, a man who stood up for 
what he believed, and one who stood up 
for those who needed a voice who did 
not have a voice in our country. He 
will be deeply missed. 

Like many, I feel very blessed to 
have known Congressman Roybal per- 
sonally. He lived his life and I always 
noticed how he did this: by his actions 
and by his words. He had principles. He 
had principles that guided each and 
every one of his actions, and I think all 
of us should really understand that 
those principles are absolutely nec- 
essary for us to fight for the rights and 
the well-being of all human beings, es- 
pecially those who have been shut out 
of the American Dream. 

His life was not only extraordinary; 
it was an example to follow for genera- 
tions to come. Each one of us, I believe, 
has a duty to carry on the legacy of 
this great man. Our young people must 
get to know Congressman Roybal, for 
he made history taking on tough issues 
when they were not popular. What a 
role model he was. 

Congressman Roybal not only cared 
about his own congressional district, 
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which he did very deeply, but he also 
worked very hard to help communities 
throughout our country. As a member 
of my predecessor’s, Ronald Dellums, 
staff, I vividly remember Congressman 
Roybal’s unbelievable efforts to help 
bring a Federal building to downtown 
Oakland. Congressman Roybal and 
Congressman Dellums had a deep 
friendship and mutual respect for each 
other. As a result of their partnership, 
we have a beautiful Ronald V. Dellums 
Federal Building where my congres- 
sional office is presently located. 

And in the Federal Building, we also 
have an Edward R. Roybal Auditorium. 
And each time I walk into this beau- 
tiful building, I am reminded of this 
great man and his magnificent spirit 
and his love for his country and for our 
district. 

The 9th Congressional District of 
California, we owe Congressman Roy- 
bal a debt of gratitude; and we thank 
you and his family for really sharing 
this giant of a human being with us. 

I have several personal and profes- 
sional affiliations with Congressman 
Roybal. His son, Eddie, headed up a 
successful legal services center called 
Centro Legal De La Raza in Oakland, 
California. This center provides badly 
needed legal services to families other- 
wise unable to afford them. 

Many years ago after leaving Ron’s 
staff, Congressman Roybal called me 
and he said, Barbara, please, you have 
to do this for me. I really want you to 
help us raise money for Centro Legal 
De La Raza. 

Of course I was honored to receive 
this call from Congressman Roybal, 
and how could I say no. It was such a 
great honor to be able to work with 
him and his family to make sure that 
we raised the money for many years to 
provide these badly needed services. 

His commitment to justice was un- 
paralleled. His ability to use his clout 
for those without access to the halls of 
power, not for himself personally, but 
for all of those shut out, his love for 
human kind, his great spirit will be 
with me forever. He was such a gen- 
tleman, a kind human spirit. He was a 
respectful man, and many of us loved 
him so much. 

So tonight, on behalf of the 9th Con- 
gressional District of California, we sa- 
lute a great warrior; we thank him for 
a job well done. We also thank Con- 
gressman Roybal for a life well lived. 
In his memory, I think we should all 
rededicated ourselves to Congressman 
Edward R. Roybal’s ideals and his vi- 
sion for a better world. 

Mr. Speaker, my thoughts and pray- 
ers are with you and your family, LU- 
CILLE. May God bless you. 


RETHINKING THE IRAQ WAR 


Ms. WOOLSEY. Mr. Speaker, I ask 
unanimous consent to speak out of 
order. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, first, I 
need to say I did not know Congress- 
man Edward Roybal; but if he did noth- 
ing more than bring his daughter, LU- 
CILLE ROYBAL-ALLARD, into this world, 
he brought a gift to all of us. I honor 
him for that. 

Mr. Speaker, I was struck by some- 
thing that I heard the chairman of the 
Senate Intelligence Committee say 
over the weekend. Now that it is all 
too clear that the intelligence leading 
up to the Iraq war was deeply flawed, 
he was brave enough to say, “I think a 
lot of us would really stop and think a 
minute before we would ever vote for 
war or take military action.” And then 
he added, ‘‘We do not accept this intel- 
ligence at face value anymore.”’ 
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Great. I am glad that the gentleman 
from Kansas, Mr. ROBERTS, is So cau- 
tious and skeptical now, after more 
than 2,000 soldiers have been killed, 
after we have poured $200 billion into 
this war, after we have squandered 
America’s global credibility and good- 
will. 

Back when this could have made a 
difference, the chairman and so many 
others in this body and the upper 
Chamber fell in line behind the Presi- 
dent, rubberstamping his war with 
barely a peep of dissent. 

Where were the hard questions then? 
Where was the oversight and the scru- 
tiny back when it could have saved 
lives and changed the course of his- 
tory? 

The latest line of argument from the 
White House is essentially this: Sure, 
we were wrong about Saddam and 
weapons of mass destruction, but we 
did the best we could with what we 
had. 

Leaving aside whether they were 
mistaken about the intelligence or 
they actively manipulated it, I would 
like to see the President look a widow 
or a grieving mother in the eye and use 
that line. 

The other thing they are saying is 
maybe we were wrong, but so were a 
lot of other people, including a lot of 
Democrats, so get off our backs. This 
attempt at spreading the blame is dis- 
honest, and it is irresponsible. It was 
not the previous administration, nor 
was it the President’s opponents in last 
year’s election who launched a preemp- 
tive war and put American credibility 
on the line in selling it. 

It was not some other Vice President 
that leaned on analysts at Langley to 
reach certain conclusions. It was not 
some other White House that was fix- 
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ing the intelligence and the facts 
around the policy, as the Downing 
Street Memo put it. 

There is only one Commander-in- 
Chief, and the buck must stop with 
him. Besides, there were plenty of us 
who were deeply skeptical about the 
case for war; and for raising our con- 
cerns, many of us had our patriotism 
called into question. 

Ambassador Joe Wilson was among 
those who raised the red flag, and look 
what they did to him and to his family. 

But of course, as the President is now 
implicitly admitting, we who ques- 
tioned the intelligence were right. The 
very fact that they are trying to re- 
write the history of the run-up to war 
is evidence that the war has been a dis- 
astrous mistake. If all were going well 
in Iraq, the President would not be in 
this defensive posture, casting about 
for scapegoats. 

There is a way to make it right. 
There is a way to fix the problem. By 
ending the war once and for all. It is 
time for the President not just to 
admit his mistakes but to correct 
them. It is time to return Iraq to the 
Iraqi people and return our troops 
home to the families that have gone 
too long without them. 


HONORING CONGRESSMAN ED 
ROYBAL 


The SPEAKER pro tempore (Mr. 
POE). Under a previous order of the 
House, the gentlewoman from Cali- 
fornia (Ms. WATSON) is recognized for 5 
minutes. 

Ms. WATSON. Mr. Speaker, Con- 
gressman Ed Roybal, who recently 
passed, will be remembered as a true 
pioneer in the struggle for human and 
civil rights. He was an advocate his 
whole life for the poor, disenfranchised 
and for seniors. 

Ed was first elected to the House of 
Representatives in 1962, at a time when 
Henry Gonzalez of Texas was the only 
other Hispanic representative in the 
House of Representatives. Ed served 
with distinction in the House of Rep- 
resentatives for 30 years. He quickly 
earned the respect of his congressional 
colleagues and, in 1971, was elected to 
serve on the Appropriations Com- 
mittee, where he remained for the rest 
of his career in Congress. He became 
Chair of the Treasury, Postal Service, 
General Government Subcommittee in 
1981. There he became a powerful advo- 
cate for funding for education, civil 
rights and health programs. He was one 
of the first Members of Congress to 
support HIV/AIDS research funding. 

Ed also had an abiding interest in the 
needs of our elderly and from 1985 to 
1989 served as the Chair of the Select 
Committee on Aging. In 1980, he suc- 
cessfully restored funds to programs 
for the elderly and in 1982 played an in- 
strumental role in maintaining the 
Meals on Wheels program. 
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He was a trailblazer for the rights of 
not only Hispanics but of all persons, 
white, black, brown, the young and the 
elderly, who had been denied an equal 
opportunity and were looking for a 
hand up. He always selflessly extended 
his hand and never lost sight of those 
in need throughout his distinguished 
career as a public servant. 

I looked to Ed as he served on the 
Los Angeles City Council and then in 
Congress as a voice that could be trust- 
ed to consistently respond on behalf of 
those who could not speak for them- 
selves. We saw him as the go-to guy on 
the City Council. 

Ed’s strong and dedicated message 
will never be silenced. He leaves behind 
a spiritual and an indelible legacy that 
will live on. God bless him. 


RECOGNIZING THE LIFE OF 
CONGRESSMAN ED ROYBAL 


The SPEAKER pro tempore (Mr. 
DAVIS of Kentucky). Under the Speak- 
er’s announced policy of January 4, 
2005, the gentlewoman from California 
(Ms. LOFGREN) is recognized for 60 min- 
utes as the designee of the minority 
leader. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I am honored to recognize the 
life and work of Congressman Edward 
Roybal. As Chair of the California 
Democratic Congressional Delegation, 
I am proud to recognize the accom- 
plishments of the pioneer of California 
Hispanic politics. 

In his more than 30 years in Con- 
gress, from 1963 to 1993, Congressman 
Roybal opened many doors for immi- 
grants and the less fortunate in this 
country, but more importantly he also 
opened many minds. As the first His- 
panic to serve in Congress from Cali- 
fornia since 1879, his leadership was 
proof that our Nation’s greatness rests 
in its diversity. He gave future genera- 
tions the power to be involved in the 
democratic process by sponsoring legis- 
lation which funded bilingual edu- 
cation and inspired thousands to follow 
his noble example and enter into public 
service. 

Californians are proud to call the vi- 
sionary Congressman Roybal one of our 
own. But his contribution was not lim- 
ited to Hispanics or Californians. Con- 
gressman Roybal’s vision and passion 
for social justice issues transcended 
color lines, age groups and district and 
State boundaries. He worked tirelessly 
to extend the civil rights and push the 
Democratic Party to become more at- 
tuned to the needs of immigrants and 
minorities. 

In addition to all the legislation he 
fought for and all the programs he 
sponsored, Congressman Roybal will 
also be remembered because of the le- 
gion of public servants he inspired. One 
of those, a man who fought for equal 
rights for farm workers of California, 
was a young man in San Jose named 
Cesar Chavez. 
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In 1947, Mr. Roybal first ran unsuc- 
cessfully for a seat on the Los Angeles 
City Council. Reacting to his defeat he 
founded the Los Angeles Community 
Services Organization, CSO, with a 
goal of mobilizing L.A.’s Mexican 
Americans against discrimination in 
housing, employment and education. 
The CSO was founded on the idea that 
people would learn from each other and 
would craft solutions to mutual prob- 
lems, and the model caught on and 
chapters formed throughout California. 
In San Jose, Cesar Chavez’s first expe- 
rience in politics was registering voters 
for the San Jose CSO, and the rest is 
history. 

Today, Congressman Roybal’s legacy 
lives on in Congress and in cities across 
this country. More than 6,000 Hispanic 
elected officials have followed him into 
public service. His daughter and our 
colleague, the distinguished Congress- 
woman Lucille Roybal-Allard, now rep- 
resents part of her father’s old district 
in East L.A. Lucille carries on her fa- 
ther’s work of fighting for compassion 
and diversity in our government. 

Although he has passed from this 
earth, Congressman Roybal’s passion 
for the poor and his vision for a more 
inclusive America will live on in the 
law books of this country and in the 
hearts and minds of those who have 
been touched by his service to our 
country. 

On behalf of the my California Demo- 
cratic colleagues and my constituents 
in San Jose, I am honored to be here 
this evening to pay tribute to former 
Congressman Ed Roybal. 

We thank his family for supporting 
his work over many years and for being 
the source of tremendous pride for him, 
his wife, Lucille, his three children, 
Congresswoman Lucille Roybal-Allard, 
Lillian and Edward. Our thoughts are 
with you during your grief, and we are 
honored to be in this institution that 
was graced by Congressman Roybal. 

This evening, we are going to co- 
manage the time. We have the Chair- 
person of the Congressional Hispanic 
Caucus, my wonderful colleague, Mrs. 
NAPOLITANO, who will speak now for 4 
minutes; and then we will yield back to 
the many colleagues who are here this 
evening who want to remember Ed. 

Mrs. NAPOLITANO. Mr. Speaker, I 
do not want to repeat all the accolades 
that have been showered upon a former 
Member of Congress who I had the op- 
portunity to meet but unfortunately 
never was able to work alongside of 
him. You have heard how he was a 
trailblazer and how he cared for all mi- 
norities, all people that were the un- 
voiced of America; that he chose his 
battles to where he would stand on this 
floor and advocate relentlessly on be- 
half of all the poor and all the unjust 
things that were carried out against 
the many peoples of the United States. 

I can tell you, though, that from lis- 
tening to the many stories said about 
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this wonderful individual, you are able 
to put a picture of a human, humble, 
dedicated, compassionate, loving fam- 
ily man who devoted his life to politics 
to make life better for all. And as you 
have heard, Mr. Speaker, he has be- 
come the trailblazer of Latino politics 
in not only California but in the United 
States; that, because of him, many of 
us now are able to stand before great 
bodies and be able to voice the con- 
cerns of those who have no voice in 
these Chambers. 

Mr. Speaker, we have great pride; 
and another accomplishment of this 
great man is that he and four other in- 
dividuals, including the father of our 
seated Member of Congress from San 
Antonio, Charlie Gonzalez, Henry B. 
and several others joined together to 
form the Congressional Hispanic Cau- 
cus Institute, which now fosters young 
Latinos for future leadership of this 
country. Another great accomplish- 
ment. 

I could go on, and I probably would 
be repeating a lot of things, but there 
are a lot of unsaid accolades that this 
gentleman, this gentle man was able to 
transmit to those many people who 
knew nothing of him but knew of his 
greatness. 

To his daughter, LUCILLE, my good 
friend, we are very, very happy she is 
here and trust that he is smiling down 
upon her. 

GENERAL LEAVE 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include extraneous 
material on the subject of my special 
order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield to the gentleman from 
Texas (Mr. REYES). 

Mr. REYES. Mr. Speaker, I thank the 
gentlewoman for yielding. 

Tonight is both a sad night, because 
we are here because of the passing of a 
great American, Congressman Ed Roy- 
bal, but it is also a time to celebrate 
his life and his accomplishments and 
his legacy. 

I was just spending a few minutes 
with my good friend and colleague, the 
gentlewoman from California (Ms. Roy- 
BAL-ALLARD), a great American in her 
own right, who carries on that great 
legacy of her dad, and I was telling her 
how proud she must be here this 
evening to hear so many people talk 
about her dad. I know that she misses 
him, and I know that there is a huge 
void in her heart as there exists in 
many Members that worked with Con- 
gressman Roybal. 

I did not have the privilege of work- 
ing with him in the House, but I cer- 
tainly knew him, or at least I felt I 
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knew him. I got to know him even 
more by virtue of becoming a good 
friend of his daughter and my col- 
league, LUCILLE ROYBAL-ALLARD. She 
always told us about her experiences 
coming to Washington and working in 
and around the Capitol with her mom 
and her dad and about the things that 
her dad stood for and about the things 
that he wanted to change and the 
things that he did change. 
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She told us about the optimism that 
some day in this great country and in 
this, the people’s House, there would be 
many more Latinos and Latinas that 
would represent communities. all 
around the country. And guess what? 
Today, that is reality. Today, we have 
not only Latinos and Latinas here but 
many other minorities that carry on 
the work and the legacy of Congress- 
man Roybal. 

What a giant he is among all of us. 
What a giant he is for us to look up to. 
As a grandfather, I want to be able to 
tell my grandkids that they should be 
proud of their heritage because of lead- 
ers like Congressman Roybal and the 
many things that he has left for us. 

There is a lot of work left to be done, 
but certainly many of us are here to- 
night and many of us are able to be 
here in these elected positions because 
of the work that he and a few others 
did back then when it must have been 
much harder than it is today. The chal- 
lenge may be different. The challenge 
today may take on a different venue 
and a different texture, but we are able 
to do that and to take on that responsi- 
bility because we stand on the shoul- 
ders of great leaders like Ed Roybal. 

So, tonight, it is sad that we are here 
because we are going to miss him, but 
it is also a time to celebrate a great 
American, a great leader, one that 
leaves a legacy that I feel personally 
blessed is carried on by his daughter, 
LUCILLE ROYBAL-ALLARD. May God 
bless all of the Roybal family, and cer- 
tainly God has blessed this country be- 
cause they have walked into this peo- 
ple’s House for two generations. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield to the gentleman from 
California (Mr. BACA). 

Mr. BACA. Mr. Speaker, I rise to pay 
tribute and respect to Congressman 
Roybal, father to LUCILLE ROYBAL- 
ALLARD, who passed away recently. I 
was very fortunate with many other in- 
dividuals who attended the funeral, and 
there was an outpouring of love that 
came out. It was an outpouring because 
this is an individual that led by exam- 
ple. This is an individual that really 
believed in true family values. He set 
the example by leading by example. A 
true husband, a father, an individual 
who cared about his family. 

Beyond caring about his family, he 
accomplished many things along the 
way. He created hope, he created op- 
portunity, and he paved the way for 
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many of us who are currently serving 
right now. 

I was blessed to know him as a mem- 
ber of San Bernardino Community Col- 
lege district during my period of time; 
and during that time, I was involved in 
NALEAO. He was the man that was 
very instrumental in creating 
NALEAO. NALEAO now has created an 
opportunity for 6,000 individuals to be 
elected. He created hope, he created op- 
portunity, and he created an oppor- 
tunity to say, ‘ʻa si se puede,” that you 
can be whatever you want to be. 

He was an individual that cared 
about people. He cared about the poor, 
the disadvantaged, the seniors. He be- 
lieved in fighting for what was right. It 
is not about representing one segment 
of the community but representing all 
segments of the community, because 
he never forgot where his roots came 
from. 

He originally was born in New Mex- 
ico, in Albuquerque, like I and many 
others who have gone out, but he never 
forgot his roots. He felt it was impor- 
tant for others to be proud of who you 
are and where you come from and to 
say, I represent every individual, re- 
gardless of where I come from, but be 
proud of who you are and where you 
come from. And he did that. He did 
that for a lot of us. 

Because of that, many of us are in 
positions that we would not be in right 
now. But it took someone that was 
willing to stand up and pave the way, 
not only fighting for civil rights and 
education and opportunities for many 
individuals and being the first elected 
to many of the positions that we now 
have. He was a city councilman, the 
very first one, and then he became a 
role model, a mentor, a counselor, 
someone who guided someone. It is not 
easy when you are the first, because 
everybody else expects you to fall 
down. He did not fall down. He set a 
good example for others to follow. 

Mr. Speaker, because he led by exam- 
ple and did positive things. There were 
many other opportunities for Hispanics 
like me and others to say, you know 
what? If Congressman Roybal can be a 
city councilman, maybe I can become a 
school board member, a Senator, a 
United States Congressman like him. 
He created that. He created those op- 
portunities for us. 

Let me tell my colleagues, we are all 
very proud of his accomplishments, of 
what he has done not only in creating 
opportunity but, at the same time, 
when there were segregated pools, 
when they did not let Mexican Ameri- 
cans and others utilize the pools, he 
wanted to make sure that everyone 
could. Like Rosa Parks, he believed in 
civil rights, and he believed in standing 
up for it. He stood up. The price was 
not easy, but he stood up and fought. 
Because of that, America is a lot better 
today. He has paved the way and set an 
example for all of us to follow. 
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Let us follow the lead that Congress- 
man Roybal has done and his daughter 
is now doing here in Congress by doing 
the same thing here: fighting for civil 
rights, fighting for education, fighting 
for health, being a voice for many peo- 
ple who do not have voices. The daugh- 
ter is leading because the father set the 
example to say it is important to have 
people that speak out. 

I am glad to have known Congress- 
man Roybal, and I am equally glad to 
know LUCILLE ROYBAL-ALLARD, and 
sometimes we forget to mention her 
last name, ALLARD, as well here serv- 
ing in Congress. 

I offer my condolences to the family, 
his wife, Lucille, his daughters, LU- 
CILLE and Lillian, and his son, Edward, 
Jr. You truly are a good example that 
if you follow your dad’s steps, he has 
true values, he truly is a leader, his 
legacy will live on forever because he 
truly is a pioneer for all of us. He has 
paved the way for hope and oppor- 
tunity for each and every one of us. 

Mr. Speaker, life is a lot better, and 
no one will ever know how those doors 
have been opened for many individuals 
throughout the country. I thank him 
and say God bless him and God bless 
your mother and God bless you, LU- 
CILLE ROYBAL. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I now would like to yield to 
the distinguished gentlewoman from 
Los Angeles County (Ms. MILLENDER- 
MCDONALD). 

Ms. MILLENDER-MCDONALD. Mr. 
Speaker, I am honored tonight to stand 
here to honor a great American. Last 
month, America lost a visionary lead- 
er, and those of us in Congress lost a 
dear friend with the passing of the late, 
great Congressman Edward R. Roybal. 

Ed Roybal was a forward-thinking, 
progressive Latino politician long be- 
fore there was something called the 
Chicano movement. He was born in 
February, 1916, in Albuquerque, New 
Mexico. At the age of 6, he moved with 
his family to the Boyle Heights neigh- 
borhood of Los Angeles. After earning 
degrees at UCLA and Southwestern 
University, he joined the Army in 1944 
and went off to fight in World War II. 

Upon his return to Los Angeles in 
1945, Ed worked as the Director of 
Health Education for the Los Angeles 
County Tuberculosis and Health Asso- 
ciation. In 1949, he became the first 
Mexican American elected to the Los 
Angeles City Council in nearly a cen- 
tury, and it would be his springboard to 
greater accomplishments. 

In 1959, he founded the Mexican 
American Political Association, one of 
the first organizations formed to im- 
prove the social, economic, cultural, 
and civic advancements of Mexican 
Americans and all Spanish-speaking 
Americans through political action. 
This organization has become a pre- 
mier leader in our Nation, fighting for 
the rights of all Americans. 
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Later, he also formed the National 
Association of Latino Elected and Ap- 
pointed Officials. He knew the impor- 
tance of a political system and wanted 
to ensure Latinos made their voices 
heard through this process. 

In 1963, he again broke down barriers 
by becoming the first Mexican Amer- 
ican elected to the U.S. House of Rep- 
resentatives in the 20th century. 

When he took his seat in Congress, 
Ed Roybal never forgot his roots and 
those he represented. But not only did 
he represent Latinos. I saw him as a 
leader representing all of us. He 
worked tirelessly to ensure that all 
people, Latinos and others alike, were 
fairly represented and that their inter- 
ests were not diluted during redis- 
tricting. Sadly, he often stood alone in 
these efforts. 

Ed Roybal was also a strong advocate 
for the elderly and the working poor. 
We have heard how he served as chair- 
man of both the Select Committee on 
Aging and the Subcommittee on Health 
and Long Term Care, moving legisla- 
tion on health care, Social Security, 
housing, and other human services. 
What a great man he was. 

He was indeed a New Deal Democrat 
who was known as a legislator’s legis- 
lator for his ability to craft and pass 
landmark legislation. In the 1950s, he 
stood up against the loyalty oath of 
the McCarthy era. In the 1960s, he be- 
came an early congressional critic of 
the Vietnam war. And throughout his 
life, he was a strong advocate of work- 
ers’ rights. 

Ed Roybal opened the doors for a new 
generation of Latino elected officials; 
and, in my opinion, he opened the 
doors for all folks, including his great 
daughter and our friend and colleague, 
Representative LUCILLE ROYBAL- 
ALLARD. She will now carry the torch 
of her great father. Other Latino lead- 
ers, such as Los Angeles Mayor Anto- 
nio Villaraigosa, owe a huge debt of 
gratitude to this unassuming, yet pow- 
erful figure in American politics. He 
was a trailblazer and an icon of the 
Latino community. We all owe a debt 
of gratitude to this great distinguished 
American who saw a wrong and tried to 
right it. 

I called upon Congressman Roybal at 
a time when I was in the State legisla- 
ture, and I had an issue in the city of 
Compton. I did not know the man, but 
I called on him because he had shown 
such compassion for those who were 
the downtrodden. I called on him, and 
he came to my aid and with such com- 
passion helped me through the tur- 
moils that I had in my district. I will 
never forget this very compassionate, 
powerful, unassuming but great man. 

In 1976, he co-founded the Congres- 
sional Hispanic Caucus along with oth- 
ers and helped to expand Latino rep- 
resentation across this country. Fol- 
lowing his leadership and example, 
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Latinos are today represented in Con- 
gress in State legislatures, as gov- 
ernors, and in many other leadership 
positions, and they lead many of our 
most populous cities. Yes, he paved the 
way to political power for today’s 
Latino leaders and all Americans who 
care about fair and representative elec- 
tions, and we can be grateful for the 
path that we crossed with this great 
man. His service to our country will 
not be forgotten. His stellar leadership 
will be with us for always. 

The condolences of my constituents 
of the 37th Congressional District of 
California are extended to the Roybal 
family. God bless them all. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield to the gentleman from 
Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. 
thank my colleagues. 

I think I bring a different perspective 
to the comments and the remarks re- 
garding the extraordinary life of Con- 
gressman Ed Roybal, and that is that I 
followed in my father’s footsteps just 
as Congresswoman LUCILLE ROYBAL- 
ALLARD does today, so I think we have 
shared experiences. 

I know that about 4 years ago Lucille 
and I were interviewed about our expe- 
riences as children being raised in a po- 
litical family and then following in 
their parent’s footsteps. We had so 
much to share. So I think that some of 
my remarks I would hope do bring 
what I consider a very special view. 

The first thing is that our fathers 
started their careers here in this Con- 
gress in 1961 and 1962 respectively and, 
combined, I think served about 67 won- 
derful, productive, very successful and 
historical years in so many different 
ways. But I think we need to go to the 
very beginning. They both started 
their political years in the late 1940s, 
and they both lost their first races. So 
I think they always would rise to the 
challenge, of course, over tremendous 
adversity in their entire lives. I think 
both of our fathers were always re- 
ferred to as ‘‘the first, the first His- 
panic to be elected to the House of Rep- 
resentatives from California, the first 
Hispanic to be elected from the State 
of Texas, and so on. 
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People forget what that truly sig- 
nifies. Being the first at anything 
means that you are surviving in a very 
hostile environment; and where we find 
ourselves today, even when we com- 
plain about the challenges and the ob- 
stacles that are before us, there is no 
comparison. It pales to the situation in 
the 1940s, the 1950s, and the 1960s; and 
there is no doubt, even today, the bar- 
riers are there for people of color. 

They had to succeed where no one 
else had ever succeeded before, and 
they had to maintain and sustain that 
position, because much more was ex- 
pected of them, being that representa- 
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tive of a minority. Yet I do not want to 
restrict Ed Roybal’s contributions and 
define him simply by his ethnicity, be- 
cause that is not true. It went way be- 
yond that. He understood until there 
was justice for all, there would be jus- 
tice for none; and that is what his life 
was all about. Iam hoping that tonight 
it is a celebration. I think my col- 
league, Congressman REYES, has aptly 
pointed that out. 

On the personal side, I ventured a 
guess that my colleague, LUCILLE ROY- 
BAL-ALLARD, did not see much of her 
father after 1962, that he was way over 
here on the east coast and the family 
was way over there on the west coast 
for the most part, and I know that feel- 
ing. 

There was tremendous sacrifice on 
the part of the Roybal family. Tonight 
I know that my colleagues join me in 
saying thank you to your mother, to 
your brother, to your sister and to you, 
for sharing your father, because he 
gave much more to us than he probably 
did individually to you as far as the 
time that was allowed him to spend 
with the family. 

That was a great sacrifice, which 
then leads you to the eventual ques- 
tion, and one that we all ask ourselves, 
and that is the careers that we choose, 
have we made a difference to sacrifice 
for our families, because there is no 
doubt that your father could have been 
very successful at other enterprises 
that materially and financially would 
have been much more rewarding, and 
he would have been right there at 
home, but he chose to do something for 
so many others, and that is a very spe- 
cial calling. 

Your mother, your brother, your sis- 
ter, yourself will probably ask but was 
it worth it, was it worth that sacrifice. 
It is a resounding ‘“‘yes.” It is a re- 
sounding ‘‘yes’’ if you look at all the 
city halls, if you look at all our State 
legislatures, if you look at the United 
States Congress. 

If we go back to 1961 and 1962, I think 
if we had a congressional Spanish Cau- 
cus, the total membership would have 
been two, LUCILLE’s father and my fa- 
ther. The legacy lives on. Tangible and 
living proof of that is that tomorrow 
morning there will be 27 Members of 
this House that will come through 
these doors that are either Hispanic or 
Portuguese in descent. All Americans, 
of course, first and foremost, because I 
think that is what your father’s mes- 
sage was. It was then and it is today 
and his legacy lives tomorrow. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield to the gentleman from 
California (Mr. SHERMAN). 

Mr. SHERMAN. Mr. Speaker, I will 
be brief, because all that I can say has 
been said and will be said more elo- 
quently by others on this floor. I want- 
ed to be here for this sad and happy oc- 
casion as we celebrate the life and 
mourn the death of a great American 
and a great Los Angelino. 
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Ed Roybal was a pioneer. He started 
the community service organization 
and formed a partnership of Mexican 
Americans, the Jewish community, the 
Asian community and then was the 
first in the century, in over a century, 
member of the Los Angeles City Coun- 
cil, then the first Hispanic in over a 
century to represent our State here in 
the House of Representatives, where he 
served for three decades fighting for 
the rights of minorities, the elderly, 
and the physically challenged. 

He was a founding member, as has 
been said before, and the first chair of 
the Congressional Hispanic Caucus and 
was a pioneer in fighting for funding 
for HIV and AIDS. Edward Roybal 
leaves a legacy, not just all the awards 
named after him, not just the program 
at Cal State Los Angeles that he 
helped found, not just all of the legisla- 
tion that he influenced in this House. 

He leaves a legacy of his children and 
grandchildren, and our own LUCILLE 
ROYBAL-ALLARD, I know you far better 
than I know your brother and sister; 
but if you are any indication, he left 
quite a legacy. He was an inspiration 
to your family and an inspiration to all 
of us. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield to the gentleman from 
California (Mr. FARR), who preceded 
me as Chair of the Democratic delega- 
tion. 

Mr. FARR. I thank the gentlewoman 
for yielding. 

Mr. Speaker, I rise tonight realizing 
what an incredible privilege it is for us 
to speak in the well of the floor of the 
House of Representatives and what a 
privilege it is to grow up in a family 
that is politically inspired. 

I also know what a heart-wrenching 
loss a parent is. It tears your heart out. 
I speak tonight because I feel very 
privileged, having grown up in a polit- 
ical family, like LUCILLE ROYBAL- 
ALLARD. I remember so much early 
childhood politics of what was going on 
in our house and in the State of Cali- 
fornia. In many ways, Ed Roybal was 
like another father, because he was in 
the era that my father was in politics. 

He was born the same year as my 
mother, 1916, Albuquerque, New Mex- 
ico. He came to California, worked in 
the Civilian Conservation Corps, 
worked for the California Tuberculosis 
Association, became involved in World 
War II as a soldier, and then returned 
to Los Angeles County as director of 
health education and then got into pol- 
itics at the same time, as he and my fa- 
ther both ran for city council, my fa- 
ther in Northern California and Ed 
Roybal in Southern California. They 
both lost. 

Later on he was elected and became 
the first Hispanic to serve on the city 
council in more than a century. I re- 
member in 1954, he was the Democratic 
nominee for lieutenant governor. My 
father was on that ballot. I remember 
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that ballot. That was when red baiting 
went op. People just tore people apart. 

They both lost in that election. My 
father went on to become elected to 
the State senate and Ed Roybal to the 
United States Congress. When he ar- 
rived here in Congress, he was the first 
Hispanic Californian to serve in Con- 
gress since 1879. He was a pioneer for 
all our great State, and, indeed, the 
multicultural democracy that Cali- 
fornia has become. 

He served on the Appropriations 
Committee, and there is where our 
paths crossed. I am on the Appropria- 
tions Committee. I met LUCILLE when 
she got elected to the California State 
Assembly in 1986. We served together 
there. She came to Congress a few 
months before I did. We have served 
both on the Appropriations Committee, 
the only California Democrats on that 
committee. 

I think when we think back about 
the privilege we had, not only growing 
up in a family, yes, things were tough, 
as pointed out by CHARLIE GONZALEZ, 
there were also privileges, the privi- 
leges of debate, the privileges of com- 
mitment to public services, the privi- 
leges of wanting to make the world a 
better place. Those were privileges. 

I think that the legacy that he left 
for his own children, LUCILLE serving 
in the United States Congress, Lillian, 
who is a constituent of mine in Santa 
Cruz and a really able professional, 
doing a lot to deal with discrimination 
and how to teach tolerance, and their 
brother, Edward Roybal, Jr., carrying 
the yoke of his father, obviously, with 
not only the same name but all of the 
responsibilities that his father has left 
for him. 

It is a privilege, and it is sad to lose 
a parent, but what an opportunity to 
be able to come to the well of the 
House of Representatives and give this 
tribute, a tribute that he, Mr. Roybal, 
has gotten not only from us here to- 
night, for his life, but during his life, 
recognized by Presidents, by Senators, 
by Congressmembers, by members of 
the State legislature and city council 
members; and, frankly, I cannot think 
of a person who we really know was a 
pioneer in being able to bring an under- 
standing that if you are going to have 
a government of by and for the people, 
it better look like the people. 

I am very proud to be in a congres- 
sional delegation from California that 
is the most multicultural delegation in 
the United States Congress. Your fa- 
ther started that. I am very, very 
proud to serve with you. 

Perhaps one of the nicest titles that 
your father has been given, which was 
while he was still alive, back in 2004, 
the Mexican-American Political Asso- 
ciation named him the Latino Legend 
of the 20th Century. 

LUCILLE, we appreciate the great life 
that your father gave to public service. 
We love you for serving with us in the 
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United States Congress. Please pass on 
our best to all of your family, your sis- 
ter, and your brother and your mother 
for the service that your father gave to 
this country. It made us a better Amer- 
ica. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield to Congressman JOSE 
SERRANO from New York. 

Mr. SERRANO. Mr. Speaker, I thank 
the gentlewoman for yielding. I come 
with a photograph that sits in my of- 
fice for many years. It is a photograph 
of the day that I was sworn in as chair- 
man of the Congressional Hispanic 
Caucus. In the picture is the previous 
chairman, SOLOMON ORTIZ, and at the 
center is Ed Roybal. 

I think it is fitting that he was at the 
center, because he was always at the 
center of any change or movement or 
any small or large or historic moment 
in our community. The folks that gave 
me the photograph titled it ‘‘Passing of 
the Torch.” At that moment, it was 
not passing of the torch because I was 
such a change in the caucus, but be- 
cause he always welcomed every new 
Member, and he always felt that every 
new Member had something new to 
add. 

Today, as I look at this photograph, 
I realize that we have two major par- 
ties and a lot of other parties courting 
the Latino vote. We have posters and 
journalists and editorial boards saying 
how strong we have become and how 
important we are. Yet I wonder at 
times what it must have been for Ed 
Roybal to be a member of the L.A. City 
Council at that time and to be a Mem- 
ber of Congress at the time that he 
was, when it was not fashionable to be 
a Latino Member of Congress, when it 
was indeed a pioneering effort. 

What I remember most about him is 
sitting on the House floor and having 
him speak to me, and in the cloakroom 
speak to me, with such dignity and 
such respect about what was expected 
of me as a Member of Congress, and 
how much I had to represent the east 
coast and the Puerto Rican-American 
community in everything that we did. 

He had a way about him that is men- 
tioned here. He is what we call a class 
act. He conducted himself in such a 
way. He spoke in such a way. If you did 
not know the history, you were baffled 
at the fact that this man spoke in a 
low voice, in a soft voice, and yet he 
had been a giant in tearing down walls. 

I guess what he taught me more than 
anything else is you do not have to yell 
and scream and kick and get into a 
rage to make change. You just had to 
know what it was that you and your 
community wanted and go at it. This 
photograph has been replicated today; 
and tomorrow, LUCILLE, I will present 
it to you in the hope that your family 
takes it not as a moment when I was 
chairman of the caucus, but rather 
when the founder of the caucus took 
time to once again continue the mes- 
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sage to yet another generation of Mem- 
bers of Congress and Latino Americans, 
that this was an important thing to do. 

This was the passing of the torch at 
that moment, but he has been passing 
on the torch and will continue to for as 
long as we are around. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, we have heard many things 
today about Congressman Edward Roy- 
bal, what a giant he was, what a leader 
he was, how he stood up for people who 
had too little, how he changed our 
world. I am mindful all of us who lost 
a dad know how very hard it is in a 
very personal way. Leader or no, it is 
still your dad. I also know that the 
best way maybe to know a person, to 
know someone like Congressman Roy- 
bal, is to look at his daughter, who is 
the same kind of tenacious, dignified 
person who will stand up for those who 
have nothing and make a difference, as 
she is making a difference, just as her 
father did in the Congress for those in 
need. 


2115 


I would like to yield to our beloved 
colleague, the gentlewoman from Cali- 
fornia (Ms. ROYBAL-ALLARD). 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
on behalf of the Roybal family I sin- 
cerely thank the gentlewoman from 
California (Ms. LOFGREN), the gentle- 
woman from California (Mrs. NAPOLI- 
TANO), and my colleagues for tonight’s 
special order and for their kind words 
about my father, former Congressman 
Edward R. Roybal. 

I thank the President and Mrs. Bush 
for their considerate letter of condo- 
lence, the Speaker of the House, the 
gentleman from Illinois (Mr. HASTERT) 
for his graciousness in presenting my 
mother the flag flown over our Na- 
tion’s Capitol in my father’s honor, and 
Senate Minority Leader HARRY REID 
for sharing his special memories of my 
father on the Senate floor. 

For their kind and eloquent words 
during the memorial services in Los 
Angeles, I thank my colleagues, the 
gentlewoman from California (Ms. 
PELOSI), the Minority Leader, the gen- 
tleman from California (Mr. DREIER), 
the chairman of the Rules Committee, 
the gentleman from Texas (Mr. ORTIZ), 
my father’s good friend and colleague, 
and the gentleman from California (Mr. 
BECERRA). 

The Roybal family is also extremely 
grateful to my father’s former chiefs of 
staff and Antonio Villaraigosa, Mayor 
of Los Angeles, and his staff for pro- 
viding so much help and support during 
this difficult time. My family also send 
a heartfelt thank you to my many col- 
leagues, constituents, and friends who 
gave their condolences, attended the 
services and/or sent flowers. 

Mr. Speaker, my father Edward R. 
Roybal loved our country and this 
House of Representatives where he 
served proudly for 30 years. During the 
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past weeks we have heard stories of my 
father’s many legislative accomplish- 
ments and oftentimes lonely battles on 
behalf of the sick, the elderly and the 
disadvantaged. As one of the 13 car- 
dinals of the House Committee on Ap- 
propriations, colleagues from both 
sides of the aisle have related to me 
stories of his fairness and ability to 
work in a bipartisan way on behalf of 
his constituents and our Nation. 

We have also heard about his many 
tributes, including the naming of the 
Atlanta campus of the Centers for Dis- 
ease Control in his honor, and the rec- 
ognition received for his lifelong lead- 
ership when he was awarded our Na- 
tion’s highest civilian honor, the Presi- 
dential Citizens Medal. 

I would like to end this special order, 
Mr. Speaker, by talking about Edward 
Roybal, the father, from the personal 
experiences of his three children. As 
many families do in such times of sad- 
ness, my brother, sister and I sat and 
talked about our memories of Dad or 
“Pop” as we lovingly called him. 

We recalled how deeply he loved our 
mother and his wife of 65 years, Lucille 
Beserra Roybal. Always by his side, her 
hard work and devotion was the glue 
that held our family together and pro- 
vided the strength and support that 
helped to make possible our father’s 
many accomplishments, which started 
when he was only a teenager, success- 
fully leading the fight against dis- 
crimination at a local swimming pool 
and continued when he was a public 
health educator in the State of Cali- 
fornia. 

We remembered his strong belief in 
the value and strength of family and 
how he, with my mother, shaped our 
values and modeled for us deep per- 
sonal integrity. 

He taught us faith in God, the value 
of family and friends and the impor- 
tance of giving back to one’s commu- 
nity. And, without a doubt, he taught 
us the importance of participating in 
the political process. 

My sister Lillian, my brother Ed and 
I remembered how we never sat down 
to dinner at a normal hour with just 
the immediate family but always sur- 
rounded by our political family and 
friends. We remembered how at any 
time our house could fill with people 
and another emergency meeting would 
be convened, for our house was always 
the gathering place. We remembered 
triumphant elections, painful defeats, 
high expectations, and fearful realities. 

The fearful realities were particu- 
larly vivid during the forties and fifties 
when we were young children growing 
up in the Boyle Heights community of 
Los Angeles. During that time in our 
city’s history, Mexican Americans and 
other minorities were not welcomed in 
many parts of our city. Therefore, one 
can well imagine the reception my fa- 
ther received in 1949 when he was the 
first Latino to be elected to the Los 


CONGRESSIONAL RECORD—HOUSE 


Angeles City Council in the 20th cen- 
tury. The racial slurs and not-so-quiet 
whispers directed at him and our fam- 
ily when we attended events and din- 
ners remain vivid in our minds today. 

But equally as vivid is the strength 
and the courage he demonstrated as 
many in our society tried to humiliate 
and intimidate him to give up his 
cause. Giving up was something he 
would never consider, because he clear- 
ly understood and reminded us often 
that the struggles and the victories 
were not about him and our family but 
about creating a foundation of oppor- 
tunity for future generations of 
Latinos and other’ disenfranchised 
Americans and community. 

In the midst of all of the political 
turmoil, we also remembered that 
there was laughter and fun, and we al- 
ways knew we were loved. We remem- 
bered family gatherings when Dad 
played his guitar and sang with our 
mother. We remembered his love for 
his sons-in-law, Michael Rose and Ed- 
ward Allard, and the deep love and 
pride he had for his grandchildren, Lisa 
Elliott, Ricardo Olivarez, Michael 
Rose, Loushana R. Rose and his great 
grandchildren Emily Rose, Diego, 
Santiago, and Lourdes Olivarez and 
Mason Elliott. 

The void my father leaves behind will 
always be filled with these and many 
more fond memories and values he left 
with us as part of his legacy. We miss 
him, and he will always be in our 
hearts with great love and pride. 

Mr. Speaker, on behalf of the Roybal 
family, I again thank my colleagues 
for tonight’s special order and for shar- 
ing their thoughts and special memo- 
ries of my father, Congressman Edward 
R. Roybal. 

Mr. Speaker, on behalf of the Roybal family 
| sincerely thank my colleagues for tonight's 
Special Order and for their kind words about 
my father former Congressman Edward R. 
Roybal. 

| thank the President and Mrs. Bush for their 
considerate letter of condolence, Speaker 
DENNIS HASTERT for his graciousness in pre- 
senting my mother the flag flown over our Na- 
tion’s capitol in my father’s honor, and Senate 
Minority Leader HARRY REID for sharing his 
special memories about my father on the Sen- 
ate floor. 

For their kind and eloquent words during the 
memorial services in Los Angeles, | thank 
Congresswoman NANCY PELOSI, the Minority 
Leader, Congressman DAVID DREIER, Chair- 
man of the Rules Committee, Congressman 
SOLOMON ORTIZ, my father’s good friend and 
colleague from Texas, Congressman XAVIER 
BECERRA, from California Mayor Antonio 
Villaraigosa of Los Angeles, Supervisor Gloria 
Molina of Los Angeles, Judge Harry 
Pregerson, U.S. Court of Appeals for the Ninth 
Circuit, Sheriff Lee Baca of Los Angeles 
County, Councilman Alex Padilla, President of 
the Los Angeles City Council, Antonia Her- 
nandez, Dan Maldonado, Evelyn Verdugo- 
Tabarez, Brenda  Sutton-Wills, Ricardo 
Olivarez, Eloise Sotello, Linda Newton, and 
Manuel Gonez. 
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The Roybal family is also extremely grateful 
to my father’s former Chiefs of Staff, Ed Avila, 
Henry Lozano, Dan Maldonado, Jorge 
Lambrinos, Harry Pachon and the Mayor of 
Los Angeles Antonio Villaraigosa and his staff, 
for providing so much help and support during 
this difficult time. 

My family also sends a heartfelt thank you 
to my many colleagues, constituents and 
friends who gave their condolences, attended 
the services, and/or sent flowers. 

Mr. Speaker, my father Edward R. Roybal 
loved our country and this House of Rep- 
resentatives, where he served proudly for 30 
years. 

During the past weeks, we have heard sto- 
ries of my father’s many legislative accom- 
plishments and often time’s lonely battles on 
behalf of the sick, the elderly, and the dis- 
advantaged. 

As one of the 13 cardinals of the House Ap- 
propriations Committee, colleagues from both 
sides of the aisle have related to me stories of 
his fairness and ability to work in a bi-partisan 
way on behalf of his constituents and our Na- 
tion. 

We have also heard about his many trib- 
utes, including the naming of the Atlanta cam- 
pus of the Centers for Disease Control in his 
honor. 

And, the recognition received for his life- 
long leadership when he was awarded our Na- 
tion’s highest civilian honor: The Presidential 
Citizens Medal. 

| would like to end this Special Order Mr. 
Speaker, by talking about Edward Roybal, the 
father, from the personal experiences of his 
three children. 

As many families do in such times of sad- 
ness, my brother, sister and | sat and talked 
about our memories of Dad or Pop as we lov- 
ingly called him. 

We recalled how deeply he loved our moth- 
er and his wife of 65 years, Lucille Beserra 
Roybal. 

Always by his side, her hard work and devo- 
tion was the glue that held our family together 
and provided the strength and support that 
helped to make possible our father’s many ac- 
complishments, which started when he was 
only a teenager, successfully leading a fight 
against discrimination at a local swimming 
pool and continued when he was a public 
health educator in the state of California. 

We remembered his strong belief in the 
value and strength of family. 

And how he, with my mother, shaped our 
values and modeled for us deep personal in- 
tegrity. 

He taught us faith in God, the value of fam- 
ily and friends, and the importance of giving 
back to one’s community. 

And without a doubt, he taught us the im- 
portance of participating in the political proc- 
ess. 

My sister Lillian, my brother Ed and l, re- 
membered how we never sat down to dinner 
at a normal hour with just the immediate fam- 
ily, but always surrounded by our political fam- 
ily and friends. 

We remembered how at any time our house 
could fill with people and another emergency 
meeting would be convened. ... for our 
house was always the gathering place. 

We remembered triumphant elections, pain- 
ful defeats, high expectations, and fearful re- 
alities. 
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The fearful realities were particularly vivid 
during the forties and fifties when we were 
young children growing up in the Boyle 
Heights community of Los Angeles. 

During that time in our city’s history, Mexi- 
can Americans and other minorities were not 
welcomed in many parts of our city. 

Therefore, one can well imagine the recep- 
tion my father received in 1949, when he was 
the first Latino to be elected to the Los Ange- 
les City Council in the twentieth century. 

The racial slurs and not so quiet whispers 
directed at him and our family when we at- 
tended events and dinners remain vivid in our 
minds even today. 

But equally as vivid is the strength and the 
courage he demonstrated as many in our soci- 
ety tried to humiliate and intimidate him to give 
up his cause. 

Giving up was something he would never 
consider because he clearly understood, and 
reminded us often, that the struggles, and 
even the victories, were not about him and our 
family, but about creating a foundation of op- 
portunity for future generations of Latinos and 
other disenfranchised Americans and Commu- 
nities. 

In the midst of all the political turmoil, we 
also remembered that there was laughter and 
fun; and we always knew we were loved. 

We remembered family gatherings when 
Dad played his guitar and sang with our moth- 
er. 

We remembered his love for his son-in-laws 
Michael Rose and Edward Allard. 

And the deep love and pride he had for his 
grandchildren Lisa Elliott, Ricardo Olivarez, 
Michael R. Rose, Loushana R. Rose and his 
great grandchildren Emily Rose, Diego, 
Santiago, and Lourdes Olivarez and Mason 
Elliott. 

The void my father leaves behind will al- 
ways be filled with these and many more fond 
memories and values he left with us as part of 
his legacy. 

We miss him and he will always be in our 
hearts with great love and pride. 

Mr. Speaker, on behalf of the Roybal family, 
| again thank my colleagues for tonight's Spe- 
cial Order and for sharing their thoughts and 
special memories of my father, Congressman 
Edward R. Roybal. 

Mr. LANTOS. Mr. Speaker, today | rise to 
recognize the contributions of an outstanding 
Californian. We lost a tireless public servant 
and inspiring colleague when Edward R. Roy- 
bal passed away on October 25th. He dedi- 
cated his career to a better America for mi- 
norities, the poor, and the elderly. This is a 
sad loss for our delegation, but also a time to 
reflect upon and remember the aspirations 
and accomplishments of an outstanding col- 
league and friend. 

Edward Roybal served here for 30 years as 
the first Hispanic member from California in 
over 80 years. He was a founding member 
and the first chair of the Congressional His- 
panic Caucus (CHC). He was a founding 
member of the National Association of Latino 
Elected Officials (NALEO) and the Congres- 
sional Hispanic Caucus Institute. 

Before his election to the House, Ed worked 
in health education and fought for equal rights 
in housing, education and employment. Ed 
brought these passions to the House of Rep- 
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resentatives in 1963, and made his mark as a 
visionary for a more inclusive America. In the 
years to come, Ed labored to pass legislation 
to outlaw age discrimination. He worked for 
numerous benefits and opportunities for those 
with handicaps. As we accept and embrace 
the rights of these fellow citizens, Ed was a 
trailblazer leading the way. 

In his work on the Appropriations Com- 
mittee, Ed led efforts to protect funding for 
programs for the elderly, including public 
housing programs for senior citizens, commu- 
nity-based alternatives to nursing homes, and 
the Meals on Wheels program. Ed also contin- 
ued to fight for laws that treated all Americans 
fairly. He voted to pass the Equal Rights 
Amendment and played a key role in helping 
to pass legislation that reversed a 1989 Su- 
preme Court decision allowing age-based dis- 
crimination in employee benefits. Ed retired 
following the 1992 elections leaving a thirty- 
year record of success for minorities, the poor 
and the elderly. 

Los Angeles County, the Center for Disease 
Control and Prevention, California State Los 
Angeles, and the University of California, Los 
Angeles, recognized Ed with facilities carrying 
his name. President Clinton awarded Rep- 
resentative Roybal the Presidential Citizens 
Medal for “exemplary deeds of service for our 
Nation. These honors stand in constant re- 
minder of the lives he touched through his 
public service to California and the nation. 

When Ed retired, he left us an outstanding 
legacy when his daughter, LUCILLE ROYBAL- 
ALLARD, was elected to represent a part of his 
old Congressional district. She continues in 
that tradition of public service today as a val- 
ued friend and colleague. My wife Annette and 
| extend to her and all her family and friends 
our most sincere sympathy. 

| ask all of my colleagues to join me in re- 
membering a true public servant, Edward Roy- 
bal, who served California and our nation with 
honor, helping to make a better place for all 
Americans. 

Mr. STARK. Mr. Speaker, | rise to honor the 
life of former Representative Edward Roybal 
who passed away on October 24, 2005. He is 
survived by his wife, Lucille Beserra Roybal, 
and his three children, Rep. LUCILLE ROYBAL- 
ALLARD, Lillian Roybal-Rose an Edward Roy- 
bal, Jr. 

Edward Ross Roybal was born on February 
10, 1916 in Albuquerque, New Mexico and 
then moved to the Boyle Heights area of Los 
Angeles at an early age. 

He began his political career as many of us 
did—by losing his first run for office. In reac- 
tion to that defeat, he founded the Los Ange- 
les Community Service Organization (CSO) 
with the goal of mobilizing Los Angeles’s 
Mexican-Americans against discrimination in 
housing, employment and education. 

In 1949, following a groundswell of support 
from minority communities, Mr. Roybal was 
elected to the L.A. City Council, the first His- 
panic to serve on the city council in more than 
a century. 

In 1962, he was elected to the U.S. House 
of Representatives representing an LA District 
that changed several times during his 30-year 
tenure in the House. 

At the time of his election, he became the 
first Hispanic from California to serve in Con- 
gress since 1879. 
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He was one of the founding members—and 
became the first chair—of the Congressional 
Hispanic Caucus (CHC). 

During his time in Congress, he ascended 
to the powerful Appropriations Committee, 
where he was an outspoken advocate for 
funding for education, civil rights, and health 
programs. 

He was one of the first members of Con- 
gress to press for HIV/AIDS research funding. 

He was a true advocate for senior citizens 
as well. He served on the Select Committee 
on Aging—and was the Chairman from 1985 
to 1993. He worked tirelessly for the rights of 
senior citizens and was most proud of his ef- 
forts to protect and expand the Meals on 
Wheels program. 

Upon his retirement from Congress in 1992, 
Representative Roybal was honored to see his 
daughter—and our colleague—LUCILLE Rovy- 
BAL-ALLARD elected to Congress to represent 
the newly-created 33rd District, which included 
a portion of the same district that Rep. Ed 
Roybal had represented in Congress for 30 
years. 

After leaving Congress, Ed continued to ad- 
vocate for those he cared most about and 
founded a non-profit research agency, now 
called the Edward R. Roybal Institute for Ap- 
plied Gerontology, at the California State Uni- 
versity—Los Angeles campus. 

In 1999, the Centers for Disease Control 
(CDC) honored Rep. Roybal’s support for pub- 
lic health programs by naming its main cam- 
pus in Atlanta in his honor and awarding him 
its Champion of Prevention Award. 

Rep. Roybal was a tireless advocate for the 
less fortunate. He served his country with 
honor both in uniform and in this Congress. 
His contributions will be remembered and 
celebrated; his death will be deeply mourned. 

On behalf of Congress, | extend my deepest 
sympathies to those he loved and those who 
loved him. He had a rich life and we can best 
honor him by striving to live up to his example 
of how best to serve. 

Mr. MENENDEZ. Mr. Speaker, | thank my 
distinguished colleague and good friend from 
Texas for organizing this Special Order and 
for yielding me this time. 

Mr. Speaker, | rise today to pay honor to a 
visionary leader, a distinguished public serv- 
ant, and a great American, the late gentleman 
from California, Edward Roybal. Though | 
never had the pleasure of serving with Con- 
gressman Roybal in the House, | hold him in 
the highest regard, and | am grateful for the 
opportunity to join my colleagues in paying 
tribute to this amazing man. 

Today, we mourn the loss of a truly inspiring 
individual, who spent his long career working 
to improve the lives of the underprivileged and 
underrepresented. 

During his 30-year tenure in the House of 
Representatives, Congressman Roybal served 
with distinction and established himself as a 
powerful voice in the fight for social justice 
and a trailblazer among Latino leaders. He 
rose from the ranks of local politics to become 
one of the most powerful members of Con- 
gress, eventually serving on the House Appro- 
priations Committee. 

Though Congressman Roybal was not the 
most outspoken member of Congress, he was 
known as a man of action. He worked dili- 
gently to give a voice to the voiceless, and 


26024 


fought to make significant policy changes to 
important issues that affected his constituents, 
especially the elderly, Latinos, and immigrants. 

Even before his political career began, Con- 
gressman Roybal was fighting for civil rights 
and working to create unity in his East Los 
Angeles community. He established the Com- 
munity Service Organization, which partnered 
the Jewish and Mexican-American commu- 
nities in efforts to end the discrimination he 
witnessed in education, housing, and employ- 
ment. 

In 1949, Congressman Roybal overcame 
threats and racism to become the first His- 
panic to serve on the Los Angeles City Coun- 
cil in more than a century. Though he faced 
discrimination, he was not deterred. He used 
his experiences as motivation to invoke 
change, and spent his career in public service 
advocating civil rights. As a leading figure in 
the Latino community, he worked to address 
the issues facing his many Latino constituents, 
whose problems were often ignored. Con- 
gressman Roybal understood the importance 
of supporting the Hispanic community—and in 
a country with more than 40 million Latinos, 
we see that his investment in this community 
was well founded. 

As the son of immigrants, | applaud Con- 
gressman Roybal’s work to protect the rights 
of those coming to America in search of a bet- 
ter life. He played a pivotal role in getting Con- 
gress to support funding initiatives for edu- 
cational and medical services for immigrants, 
and he authored the Bilingual Education Act of 
1968—the first federal law of its kind. 

Congressman Roybal’s efforts to help those 
that society often overlooks did not end there. 
During his extensive career in this chamber, 
he played a critical role in developing legisla- 
tion to improve the lives of the elderly. As the 
founder and chairman of the House Select 
Committee on Aging, he was committed to im- 
proving housing and health care for our na- 
tion’s seniors. 

In the 1980s, when the country knew little 
about HIV and AIDS, Congressman Roybal 
was instrumental in securing funding for re- 
search of this deadly disease. His hard work 
inspired the Centers for Disease Control to re- 
name its main campus after him. 

The first Mexican-American to represent a 
district of California, Congressman Roybal 
began his career in the House in 1962, joining 
Henry B. Gonzalez as the second Hispanic 
serving in the chamber at that time. 

But Congressman Roybal was not content 
being merely a shining star among Latinos. He 
made it his personal mission to see that oth- 
ers would follow and served as a mentor to 
numerous lawmakers and aspiring public serv- 
ants. He went on to found the Congressional 
Hispanic Caucus Institute and the National As- 
sociation of Latino Elected and Appointed Offi- 
cials, both influential organizations that em- 
power Latinos and encourage their participa- 
tion in politics. Today, thanks in part to CHCl’s 
work and NALEO’s advocacy, more than 
6,000 Latinos serve in elected and appointed 
offices. Within the halls of Congress, he 
founded the Congressional Hispanic Caucus, 
which today boasts 21 members. 

Congressman Roybal helped pave the way 
for Latinos in politics, and all of us serving in 
Congress—myself included—owe part of our 
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success to him. | know his daughter, Con- 
gresswoman LUCILLE ROYBAL-ALLARD, feels 
blessed to have had such an inspiring figure 
in her life, and I’m sure Congressman Roybal 
enjoyed seeing her continue his legacy in the 
House. 

Once introduced as the “new Mexican coun- 
cilman who also speaks Mexican,” Congress- 
man Roybal not only educated public officials 
about the Latino community, but created a 
lasting legacy in Los Angeles, where he has 
more buildings named after him than almost 
any other politician in the city. 

Congressman Roybal received numerous 
honors, including two honorary doctor of law 
degrees and the Presidential Citizens Medal of 
Honor. But it is not his awards that people will 
remember. It is his dedication to serving his 
district and the Nation. 

Edward Roybal was a man ahead of his 
time, who saw beyond the limits society tried 
to impose. His vision for this country has em- 
powered and improved the lives of many in 
this Nation—and | would not be standing here 
in the midst of so many of my distinguished 
Latino colleagues if it hadn’t been for the work 
of leaders like him. We are impressed by his 
many accomplishments and truly grateful for 
his outstanding service. 

| would like to offer my sincere condolences 
to his wife, Lucille, and to my dear colleague, 
LUCILLE ROYBAL-ALLARD, and her entire family. 
May they take comfort in the proud legacy that 
Congressman Roybal left behind, and may 
they find peace in knowing that his mission to 
defend civil rights and empower Latinos will be 
taken up and continued by those of us here 
today. 

Mr. HINOJOSA. Mr. Speaker, | rise to pay 
tribute to one of the most pre-eminent trail- 
blazers in the Hispanic community—the re- 
cently departed former Congressman Edward 
Roybal from the great State of California. 

Recently, we celebrated the unveiling of the 
portrait of Romualdo Pacheco—the first His- 
panic elected to this body from the State of 
California. The man we honor today, Con- 
gressman Edward Roybal was the second 
Hispanic Member of Congress, elected in 
1962—over 80 years since Congressman 
Pacheco served. 

Congressman Roybal was a founding mem- 
ber of the Congressional Hispanic Caucus. He 
was also one of the founding members of the 
National Association of Latino Elected Officials 
(NALEO) and the Congressional Hispanic 
Caucus Institute. He made sure that the voice 
of the barrio was heard loud and clear in our 
Nation’s capital. His example looms large over 
all of the work we do today. 

Congressman Roybal wrote the first bilin- 
gual education law. He was a tireless cham- 
pion for children and families whose first lan- 
guage was not English. He made a personal 
commitment to ensuring that language was no 
barrier to education, health services, voting 
rights, our court rooms and other areas vital to 
the community. 

He was a champion for elderly Americans. 
He served on the Select Committee on Aging 
and fiercely protected programs such as 
Meals on Wheels. 

As we prepare for the reauthorization of the 
Older Americans Act, his handiwork is evident, 
and his spirit lives on. 
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After leaving Congress, he found new 
venues for his advocacy. In 1993, former Rep- 
resentative Roybal used his leftover campaign 
funds to found a non-profit research agency 
dedicated to improving the quality and effec- 
tiveness of health and human service delivery 
to older persons, now called the Edward R. 
Roybal Institute for Applied Gerontology at the 
California State University—Los Angeles cam- 
pus. 

Here in the halls of Congress, his legacy 
continues. The Congressional Hispanic Cau- 
cus that he founded is now 21 members 
strong and poised for growth. His daughter, 
our friend and colleague, Congresswoman Lu- 
CILLE ROYBAL-ALLARD, carries on the family 
tradition of service and great leadership. Lu- 
CILLE has earned the respect of Members of 
Congress on both sides of the aisle the same 
way her father did it during his many years of 
service in Washington. 

The best way we can honor Edward Roy- 
bal’s memory is to continue the fight to im- 
prove the quality of life for our community— 
young and old, immigrant and native born, 
English speakers and speakers of other lan- 
guages. To the Roybal family, | offer my heart- 
felt condolences and my pledge to continue 
the fight. 

Ms. MATSUI. Mr. Speaker, | rise today in 
tribute to the late California Congressman Ed 
Roybal. 

Ed Roybal left this nation a rich legacy. He 
was a civil rights and social justice champion. 
He was an advocate for those least likely to 
have a voice—the poor and the elderly. Ed 
Roybal consistently fought to invest in people, 
seeing the long-term benefit and future pay-off 
of this investment. 

But Ed Roybal also forged a path in politics 
creating new opportunities for many Hispanics. 
Not only was Ed an inspiration to future gen- 
eration, he actively worked to encourage many 
in the Hispanic community to explore a future 
in politics—personally serving as a mentor to 
a number of future elected officials. 

While | did not serve with Ed Roybal, my 
late husband did. Bob was honored to have 
served in the House of Representatives with 
him, as he greatly admired Ed. They shared a 
similar philosophy. Both chose not to allow 
discrimination in their youth define their role in 
life. Instead of condemning intolerance in this 
nation, Ed Roybal, chose to serve and make 
it a better place. 

To my friend and colleague, LUCILLE and the 
entire Roybal family, please accept my deep- 
est condolences on your loss. 

Mr. BERMAN. Mr. Speaker, Edward Roybal 
was a man of dignity and determination. | had 
the great pleasure of serving in Congress with 
him for 10 years. During that time, we worked 
very closely on immigration issues and on 
many matters affecting Los Angeles and Cali- 
fornia. He was not only a colleague, but my 
mentor and my friend. 

Ed served his country in the Army during 
World War II and returned to serve it as one 
of America’s political trailblazers. 

Beginning with his first election to the Los 
Angeles City Council in 1949, Ed’s distin- 
guished career in politics spanned more than 
six decades. He was the first Hispanic elected 
to the Council since 1881 and he served there 
for four terms. It would take 23 additional 
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years before another Mexican American took 
a seat on the City Council. 

Although “just” a city official, Ed was a vo- 
ciferous critic of the excesses of the House 
Un-American Activities Committee—and Jew- 
ish leaders in Los Angeles well remember how 
he stepped forward in the early 1950s to wel- 
come the prime minister of Israel to the City 
of Angels. 

In 1962, he was elected to Congress—the 
first Hispanic from California to serve in Con- 
gress since 1879. From that first campaign, 
the support given him by his constituents was 
unwavering. He never received less than 66 
percent in a general election. The three times 
he was challenged in a primary, he won by 
more than 80 percent. 

From his position as chairman of the Appro- 
priation Committee’s Subcommittee on Treas- 
ury, Postal Service and General Government, 
he sought funding for Alzheimer’s victims, and 
for Alzheimer’s disease research. 

He introduced a medigap proposal, and had 
a universal health care bill. He promoted a 
measure to offset a national nursing shortage 
by providing funds to recruit and raise the sal- 
aries of nurses. 

He also took on the cause of mental health 
treatment, passing provisions that expanded 
demonstration projects for rural mental health 
care and establishing a national mental health 
education program. 

In 1985, he succeeded Representative 
Claude Pepper as chairman of the Select 
Committee on Aging. The two of them worked 
long and hard to provide funding for long-term 
health care for the chronically ill. In the 101st 
Congress, he helped enact legislation that re- 
versed a 1989 Supreme Court ruling allowing 
age-based discrimination in employee bene- 
fits. 

As a founding member and the first chair- 
man of the Congressional Hispanic Caucus, 
Ed mounted strong opposition to the Simpson- 
Mazzoli immigration bill because it imposed 
sanctions on U.S. employers who hired illegal 
immigrants. He worked against this provision 
with such intensity that it had to be brought up 
in three Congresses—two as Simpson-Mazzoli 
and one as Simpson-Rodino—before it finally 
won passage. | supported it, and learned in 
the process, that he could be not only a good 
friend, but a worthy adversary. 

After his retirement from Congress, Ed 
maintained his interest in health care and pub- 
lic health programs and to this end, he found- 
ed the Edward R. Roybal Institute for Applied 
Gerontology at UCLA. The Centers for Dis- 
ease Control named its Atlanta campus after 
him and named him their “Champion of Pre- 
vention’—an honor reserved for individuals 
who have made significant contributions to 
public health. He was also honored by Presi- 
dent Clinton with the highest civilian award in 
the Nation—the Presidential Medal of Free- 
dom— for his “exemplary deeds of service for 
our Nation.” 

No award meant more to him than the affec- 
tion and respect of his family. He was enor- 
mously proud of his three children, LUCILLE, 
Lillian and Edward, Jr.—and | am certain that 
he was greatly pleased that his oldest daugh- 
ter followed him into public service and into 
this great body, where U.S. Representative 
LUCILLE ROYBAL-ALLARD serves with dedication 
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and distinction and where she is one of my fa- 
vorite colleagues. 

| am privileged today to tell you of my enor- 
mous regard and high esteem for Edward R. 
Roybal—a mentor for a whole generation of 
Hispanic community leaders, a prominent na- 
tional advocate for the elderly and the infirm, 
and a great champion for civil rights and social 
justice. 

Mr. WAXMAN. Mr. Speaker, | rise to pay 
tribute to the life of my former colleague, Ed- 
ward Ross Roybal. 

Ed Roybal lived an extraordinary life. As a 
young man growing up during the Great De- 
pression, he joined the Civilian Conservation 
Corps. Later he served his country in World 
War Il. 

He made his jump into politics—and into 
history—in 1949. Ed was elected to the Los 
Angeles City Council, becoming the Council's 
first Hispanic Member in over 100 years. After 
13 years of distinguished service to Los Ange- 
les, Ed was elected to the House of Rep- 
resentatives. 

From 1963 to 1993, Ed Roybal served this 
House—and his constituents—with distinction. 
He was a quiet power on the Appropriations 
Committee and used his enormous influence 
to help those who needed help the most. He 
worked tirelessly for funding health and civil 
rights programs and spearheaded efforts to re- 
store funding for programs benefiting the na- 
tion’s elderly population. He was ultimately 
successful in preserving the widely used 
Meals on Wheels program. 

In 1976, Ed was one of the founding mem- 
bers of the Congressional Hispanic Caucus 
and served as its first chair. He was also one 
of the founding members of the National Asso- 
ciation of Latino Elected Officials, NALEO, as 
well as the Congressional Hispanic Caucus In- 
stitute. 

After deciding not to run for re-election in 
1992, Ed’s daughter, LUCILLE ROYBAL-ALLARD 
was elected to Congress to carry on Ed’s es- 
sential work. 

His service to his community did not end 
when he left public office. In 1993, Ed estab- 
lished a non-profit research organization com- 
mitted to efficient health and human service 
delivery to the elderly. The center is now 
known as the Edward R. Roybal Institute for 
Applied Gerontology. In 2001, Ed Roybal re- 
ceived the Presidential Citizens Medal from 
President Clinton. And in 2004, the Mexican- 
American Political Association honored him as 
a “Latino Legend of the 20th Century.” 

Ed Roybal will always be remembered as a 
dedicated community activist and a devoted 
public servant who always made the needs of 
those he served paramount. His life and work 
will continue to serve as an example to us all. 
| was proud to have served in the House with 
him and | consider him a friend and mentor. 

Mr. ORTIZ. Mr. Speaker, today we mourn 
the loss of a 20th Century American giant, 
Congressman Edward Roybal. When | got to 
Congress so many years ago, there were not 
many people in Washington that | could iden- 
tify with or look up to as a role model. There 
were just a few Hispanics in Congress when 
| arrived there. Nobody stood taller than Ed 
Roybal in my eyes. He was already a legend 
in Congress and Los Angeles. 

Lord knows we were different—he was a 
businessman from California, | was a sheriff 


26025 


from Texas. But we were more the same for 
our backgrounds in families that came from 
modest means. We both represented a large 
number of low income people. 

We met in 1976—the year the Congres- 
sional Hispanic Caucus, or CHC—was found- 
ed. Even then he was organizing the nation’s 
elected Hispanic officials; and as a County 
Commissioner in Texas, | was invited to a 
conference on Hispanic matters. 

My first impression was what a gentleman 
he was, and how smart and well-organized. 
He seemed to know everybody and know ev- 
erything about the organs of government at all 
levels. He was a charming and gentle mentor. 
Paying tribute to Ed Roybal is to remember 
that to see the future, you must stand on the 
shoulders of a giant. And this Hispanic pioneer 
had giant shoulders on which we all stand 
today. 

When Ed came to Congress in 1963, he 
was nearly alone as a Hispanic member of 
Congress. He faced quite a quandary: While 
he represented a Los Angeles area district, he 
carried the hopes and dreams of a growing 
segment of the population that lived all over 
the Nation. 

When he left Congress in early 1993, he 
saw not only his beloved daughter win a seat 
in Congress—he witnessed yet another growth 
spurt of the number of Hispanic members sit- 
ting in Congress. That year our Caucus grew 
to 20 members, quadrupling the membership 
just over a decade earlier when Ed founded 
the CHC. 

Ed knew that he and his Hispanic col- 
leagues: Herman Badillo, Kika de la Garza, 
Henry Gonzalez, and Baltasar Corrada del Rio 
represented disjointed districts and the inter- 
ests of the national Hispanic community. It 
was Ed’s leadership in this group that led to 
the creation of the Congressional Hispanic 
Caucus in 1976. 

When he talked about the formation of the 
CHC, he talked about the use of other His- 
panic members as a “force multiplier’—or the 
philosophy that more people working together 
created more opportunities and more informa- 
tion for the larger national community. In the 
beginning, there were just the five members 
and they all sat on various committees. Ed 
knew if there was a central organization for 
the sitting members, it would be easier for all 
of them to know what was coming in the var- 
ious committees. 

In Washington, information is power. Ed un- 
derstood that and through the CHC the His- 
panics in Congress shared information in a 
regular, organized way. 

He was an extraordinary visionary. Just as 
he organized the Hispanic members of Con- 
gress to maximize our numbers to serve the 
larger Hispanic population—Ed also carried 
that vision beyond Capitol Hill. 

He helped create the National Association 
of Latino Elected Officials, NALEO, which con- 
nects the Hispanic office holders around the 
Nation. 

Visiting Ed’s Capitol Hill office was to take 
a walk through the important events of the 
20th Century. 

There were pictures of Ed with President 
Kennedy, with President Johnson, with Cesar 
Chavez, and with dozens of other bigger-than- 
life people. His office seemed almost like a liv- 
ing museum. 
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He loved his wife very much. They were a 
beautiful couple. They were always together 
and he was so attentive. 

He was forever explaining to the younger 
members: the issues are large and complex, 
and our population is growing, be smart. He 
was enormously respected on both sides of 
the aisle and that may have been the legacy 
he will be remembered for by those of us who 
labor on Capitol Hill. 

Ed never believed the other party was bad 
or evil; he knew we were all Americans, and 
we all wanted the best for our Nation. 

He brought his considerable business sense 
to our cause. 

Realizing that our future was literally ours to 
shape, Ed founded, in 1978, a non-profit 
called the Congressional Hispanic Caucus In- 
stitute, whose main purpose was: “each one, 
teach one.” 

CHCI, the Institute, was created to bring 
young people to Capitol Hill each year, put 
them in congressional offices to learn and un- 
derstand the dynamics of our government, 
then send them back to their communities with 
more savvy about affecting change at the na- 
tional level. In the early 1980s after my service 
in Congress began, Ed pointed out that we 
were wasting precious resources on rent for 
the Institute on Capitol Hill and insisted that 
we buy a building. He told us this was literally 
an investment in our children’s future, and in 
the future of the Hispanic community. As al- 
ways, he was right. 

While Ed was a quiet man, he had an un- 
wavering commitment to the principles of jus- 
tice and compassion and to the poor, the el- 
derly and the disenfranchised. He had an 
enormous heart, a quick wit, and was among 
the smartest members | ever served with. | 
was always fascinated by his stories of his 
early days in the 1960s when the population 
of Hispanic members of Congress could be 
counted on one hand. Many of his stories re- 
minded me of experiences many of us 
shared—how other members of Congress 
were surprised that he spoke English fluently, 
with exceptional diction how people didn’t 
think he was Mexican because he didn’t have 
a long mustache or wear a sombrero. 

Ed Roybal’s legacy simply cannot be meas- 
ured but it can be found in policies he cham- 
pioned, in the organizations he created to fur- 
ther the cause of Hispanic Americans, in the 
thousands of young lives he touched and influ- 
enced during the course of his amazing public 
service and in the service of his daughter who 
went on to follow in his footsteps in Congress. 

Mr. LANTOS. Mr. Speaker, at the recent 
memorial service for our former colleague the 
Honorable Edward Roybal of California, whom 
we remember tonight, my distinguished friend 
the Honorable DAVID DREIER delivered a mov- 
ing eulogy. The remarks that | will submit for 
the CONGRESSIONAL RECORD include Mr. 
DREIER’s recollections of the powerful influ- 
ence that our friend Mr. Roybal had on this 
House. It is in that same bipartisan spirit that 
| compliment my colleague, Mr. DREIER, for his 
comments. Mr. Speaker, | ask unanimous con- 
sent that the remarks of Mr. DREIER be in- 
cluded in the CONGRESSIONAL RECORD. 
STATEMENT OF THE HONORABLE DAVID DREIER 

HONORING FORMER CONGRESSMAN ED Roy- 

BAL, NOVEMBER 15, 2005 

Mr. Speaker, recently, our nation lost two 
icons in the battle for equal rights. Twenty- 
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five years before Rosa Parks refused to give 
up her seat on that bus in Montgomery, Ala- 
bama, a young Ed Roybal was in the van- 
guard of the struggle for equality here in Los 
Angeles. 

Speeches are given in Congress every day. 
Mr. Roybal’s account of his fight for justice 
was one of the most memorable speeches I’ve 
ever heard. 

He told a packed House chamber that the 
Evergreen swimming pool in Boyle Heights 
was a favorite neighborhood hangout where 
fun was had by all. There was just one prob- 
lem. They would only allow Mexican Ameri- 
cans to swim the day before the pool was to 
be cleaned. Still a teenager, Ed Roybal led 
the effort to overturn that abhorrent policy. 

Without bitterness or anger but with re- 
solve he spent the rest of his life confronting 
the Evergreen pools that pervade our culture 
and laws. 

The Times called him, ‘‘a mentor to scores 
of lawmakers.” I hope this doesn’t upset 
anyone but he had at least one Republican 
protege who has been inspired by his exam- 
ple. Mr. Roybal was a giant in public service. 
A gracious man, who through his conscience 
and his actions was one of the great leaders 
of this city and our nation. 

I have served in Congress for twenty-five 
years. It has been an honor to be a colleague 
of Mr. Roybal’s for half that time and a col- 
league of Lucille’s for the other half. There 
is no greater tribute to his legacy than the 
dedication of his daughter to the very same 
ideals and beliefs that guided him. 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, it is with a heavy heart at the 
loss but pride for the service of Con- 
gressman Ed Roybal that we yield back 
the balance of our time. 


MEDICARE PRESCRIPTION PART D 
DRUG PLAN 


The SPEAKER pro tempore (Mr. 
DAVIS of Kentucky). Under the Speak- 
er’s announced policy of January 4, 
2005, the gentleman from Georgia (Mr. 
GINGREY) is recognized for 60 minutes 
as the designee of the majority leader. 

Mr. GINGREY. Mr. Speaker, I have 
an hour as the designee to talk about 
the subject that I want to bring to my 
colleagues, but I think I need to take 
at least a few seconds of my time from 
this side of the aisle to express my and 
our heartfelt sympathies to our col- 
league, the gentlewoman from Cali- 
fornia (Ms. ROYBAL-ALLARD), on the 
death of her father. 

I spent the last 15 minutes listening 
to their special hour and learning 
about that great, great American who 
represented the State of California so 
well in this body for 30 years; and I 
want to express my sympathy to my 
colleague from California. 

Mr. Speaker, today, November 15, is a 
historic day and not just because it is 
my wife Billie’s birthday, which it is. 
Happy birthday, honey. But really the 
historic aspect of today is the roll-out 
and the sign-up today for the first of a 
6-month window of opportunity for our 
seniors to voluntarily sign up for the 
Medicare part D prescription drug plan 
which this Congress made available to 
them in December of 2003. So indeed, 
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Mr. Speaker, today, November 15, is in- 
deed a historic day. 

I have seen clips of the original sign- 
ing of the Medicare legislation back in 
1965 when President Lyndon Baines 
Johnson signed that bill into law. Ac- 
tually, the very first person to sign up 
for the other voluntary part of Medi- 
care, the part B which is applicable to 
the physician care and outpatient test- 
ing, not the hospital part but the vol- 
untary part, the first individual to sign 
up for that was former President Harry 
Truman, that being 40 years ago. 

Here we are now finally, Mr. Speaker, 
after all of these years, offering some- 
thing that was left out of that original 
program, I guess for a fairly good rea- 
son. Maybe back then, I was a fresh- 
man in medical school, I barely knew 
who was happening, but there was not 
quite the emphasis then on prescrip- 
tion drug treatment. We had some good 
prescriptions but not nearly what is 
available to our public and our seniors 
today; and there was much more em- 
phasis on trying to get hospital care 
and needed surgery, emergency room 
care, indeed long-term care, skilled 
nursing home care for people who had, 
as an example, suffered a stroke. 

So this was all very, very important 
in the program; and I know my col- 
leagues on both sides of the aisle would 
agree with me it has been a great suc- 
cess. There was some concern, though, 
I remember this much about it as I was 
working as a scrub technician during 
the summertime hearing the doctors at 
the scrub sink before they went into 
surgery, talking about this new law 
that was going into effect, this Medi- 
care bill. There was some naysayers, no 
question about it, and some were down- 
right opposed to it. But so many sen- 
iors were living in poverty and not get- 
ting needed health care, and it at that 
time was a Godsend for them. 

Mr. Speaker, I will say this. I think 
today, starting today, November 15, 
2005, some 40 years later another God- 
send is coming to our seniors, brought 
to them by this Congress and this 
President, this administration, and 
that is the Medicare part D prescrip- 
tion drug coverage. It is especially a 
Godsend for those seniors who are liv- 
ing at or near the Federal poverty 
level, and I say that because heretofore 
they have not been able to afford pre- 
scription drugs. 

They go to their doctor and get 
maybe a handful of prescriptions be- 
cause many of our seniors who are liv- 
ing just off of a Social Security check 
are the very ones that have what are 
called co-morbidities, more than one 
disease, maybe high blood pressure, 
heart disease and diabetes; and they 
need to take four or five or maybe six 
prescriptions a day. They are the very 
ones who cannot afford it, not that 
they do not want to. They want to take 
care of themselves, but they also want 
to eat, and they want to have a roof 
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over their head, and they have to pay 
their utility bills, so this program is so 
necessary for them. 

In the past, Mr. Speaker, what has 
been happening is they would put off 
taking care of themselves because they 
have could not afford the prescriptions. 
Then, when some catastrophe would 
occur, they would finally get care, 
whether it was in the emergency room 
because their high blood pressure led to 
a stroke or whether it was on the oper- 
ating table because their blood sugar, 
their diabetes was out of control and 
led to a limb becoming gangrenous and 
needed an amputation or maybe even 
because of high cholesterol they would 
have to have open heart surgery. 
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We have finally begun this prescrip- 
tion drug part D sign-up as of today, 
and that is what makes November 15, 
2005, so historic. 

I want to spend most of my time then 
talking about this aspect of the Medi- 
care Modernization Act of 2003. There 
are other things that I think are going 
to be tremendously helpful. 

I will mention just briefly, Mr. 
Speaker, the fact that with this change 
in the law, for the first time a senior 
can actually go to his or her internist 
or family practitioner, we call them 
primary care specialist, and get a com- 
plete, thorough physical examination 
when they turn 65, if you want to call 
it an entry-level physical examination. 
In the past, that was not paid for, and 
a lot of these diseases that I have al- 
ready spoken of in their earlier stages 
have no symptoms at all, and people 
really do not know, but with this new 
program, they get an opportunity to go 
have that physical exam. 

Also included in the modernization 
piece is the coverage for a lot of 
screening tests that were not included 
in the original Medicare. I am talking 
about things like mammograms, 
screening for breast cancer obviously; 
colonoscopies, screening for colon can- 
cer; PSA blood testing, screening for 
prostate cancer. I am talking about 
checking blood sugar. I am talking 
about getting a cholesterol level to see 
if the patient needs to be on one of 
these statin drugs that do such a great 
job of hopefully preventing heart at- 
tacks. 

All of this is now available to our 
seniors. I am not going to spend a lot 
of time, as I say, Mr. Speaker, on that 
aspect of the bill because I really do 
want to spend most of the hour talking 
about the prescription drug part be- 
cause it is so important. 

I have got a few posters here, and we 
will be referring to them from time to 
time. I also have some of my col- 
leagues that have worked so hard and 
been so supportive of this legislation 
and are working hard in their districts 
as we roll out this program. As they go 
home, usually we get back into the dis- 
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trict on Thursday or Friday morning, 
and I know a lot of our colleagues on 
both sides of the aisle are holding town 
hall meetings and trying to explain to 
the seniors and assure them that al- 
though this is somewhat complicated, 
there are people there to help them 
through the process and encouraging 
them, especially the low-income indi- 
viduals that I spoke of, to sign up and 
sign up early. 

They do have 6 months to do it. It 
starts November 15, today, and goes 
until May 15 of 2006. They have that 
window of opportunity; but it would be 
a real mistake, particularly for our 
low-income seniors, not to get signed 
up before the end of the year because 
the program really starts, Mr. Speaker, 
and I know my colleagues are aware of 
this, it starts on January 1. So if they 
wait till the last minute into May of 
2006, they will have actually missed 5 
months of opportunity, in many in- 
stances, to get their prescription drugs 
with hardly any cost, and I will repeat 
that, with hardly any cost except 
maybe $1 if their medication is a ge- 
neric drug and $3 to $5 if it is a brand- 
name prescription drug. 

So I will have a number of my col- 
leagues joining me, and we will be call- 
ing on them in just a few minutes. I 
want them to take as much time as 
they would like to talk about what 
they are doing in their districts, how 
they feel about this program, what sort 
of feedback they are getting from their 
seniors, and then maybe we will engage 
also in a little bit of colloquy. 

Let me call my colleagues’ attention 
to this first slide, which I think begins 
to tell the story: ‘‘Helping seniors get 
the medicine they need to stay well.” 
That is what it is all about. It is not an 
emphasis on episodic treatment and 
maybe trying to catch the horse after 
the barn door has been left open when 
some catastrophe occurs. It is so much 
more difficult, rather, to get the medi- 
cine they need to stay well. I do not 
think we can really emphasize that too 
much. 

Now, Medicare helps seniors prevent 
disease in addition to treating it. I said 
at the outset, in 1965, all of the empha- 
sis was on treating it, and that was 
good, but not the let century medi- 
cine. We need to emphasize the preven- 
tion of disease. 

Medicare part D, it is important that 
our seniors know that this option, pre- 
scription drug coverage, really is for 
all seniors. It is not just the low-in- 
come. I mentioned them, and we will 
talk about throughout the hour, but no 
matter what a person’s income, if they 
are a Medicare recipient, either be- 
cause they are 65 years old, and that is 
probably 36 or 37 million in this coun- 
try, or because of a disability at a 
younger age, and there are probably 6 
million or 7 million of our citizens who 
are on Medicare because of a disability, 
but all of them, no matter what their 
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income level, they are eligible for 
Medicare part D. 

As I point out in this next slide, it is 
a voluntary program. Seniors must 
choose to enroll. They will be getting 
lots of information and have gotten 
lots of information, whether it is pub- 
lic service announcements on tele- 
vision or mail pieces that have come 
from CMS, the Committee on Medicare 
and Medicaid Services, information 
maybe they obtained from a senior cen- 
ter, from their physician’s office or, in- 
deed, from their Member of Congress’ 
office, either in Washington or in the 
district, but they do have to make that 
decision. It cannot and will not be 
made for them. 

There are going to be many plans. 
Seniors will have a choice of plans. We 
estimate that the monthly premium, 
and it is premium-based just like Medi- 
care part B, Mr. Speaker, is a pre- 
mium-based and an optional program. 
By the way, I would guess that I am ac- 
curate in saying that 98 percent, maybe 
more, of seniors have chosen and will 
continue to choose to enroll in that 
premium-based part B that covers the 
doctor’s expense and outpatient testing 
and surgery because it is a very good 
deal. 

We will talk a little bit later about 
what percentage of seniors we think 
will want to sign up for the Medicare 
part D, the prescription drug part; but 
it will be a substantial number. We are 
estimating that the monthly premiums 
for that monthly benefit will be about 
$25 on average, some plans less, some 
plans more, depending on what the cov- 
erage is. 

All Medicare-approved plans cover 
both prescription and generic drugs, 
and they are accepted at local phar- 
macies. That is very important because 
people want to know if they can con- 
tinue to go to that corner druggist. In 
no way am I suggesting that the 
chains, the Eckerds, the Walgreens, the 
CVSs that do such a great job, are not 
a wonderful place to go and get pre- 
scriptions filled. They are. Many of our 
seniors will choose that type of loca- 
tion, but others who have a pharmacist 
friend that they have known for many 
years, they call them doctor and go to 
church with them, a lot of times they 
are able to charge their prescriptions 
and pay a little bit along, the kind of 
service that only a small corner drug- 
gist can give. That is very important 
that they know that they will be able 
to continue as part of this program to 
be serviced by those great pharmacists 
that we call corner druggists. 

Mr. Speaker, before I call on my col- 
league, the gentleman from Texas (Mr. 
CARTER), for his remarks, I want to 
just present one more poster; and, 
again, I do not think we can emphasize 
this too much, that is, this issue of the 
dates; and I have already mentioned 
several times that today is the starting 
date, November 15, for enrollment. This 
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little icon, if you will, shows an hour- 
glass, and that means that starting 
today the sands of time, that 6 months, 
is ticking away. Of course, the pro- 
gram, if you get signed up right away, 
you reap the benefits starting January 
1. Then if you sign up before May 15, 
that 6-month window, then you incur 
no penalties; but after that, there are 
some penalties for signing up late. 
Again, Iam sure some of my colleagues 
will talk about that. 

At this time, I am very happy to see 
the gentleman from Texas (Mr. CAR- 
TER) with me again to share one of 
these hours on health care issues. The 
judge knows a lot about legal issues 
and the judiciary, but he also knows a 
lot about health care. So I am honored 
at this time to yield to the gentleman 
from Texas (Mr. CARTER). 

Mr. CARTER. Mr. Speaker, I thank 
my colleague, the gentleman from 
Georgia (Mr. GINGREY), my good friend, 
for yielding to me; and I actually came 
down here because, Mr. Speaker, the 
gentleman from Georgia (Mr. GINGREY) 
is probably one of the people that has 
dedicated more time and effort to the 
health care issues that affect the 
American public than any other Mem- 
ber of this Congress. 

On many occasions, he has educated 
me on health care issues and given me 
good advice and good counsel on how 
we need to make health care available, 
because the health of our Nation is 
very important to the gentleman from 
Georgia (Mr. GINGREY) and all Members 
of this House on both sides of the aisle. 
We battle and toil with how exactly we 
are going to address health care issues. 

I really wanted to start and come 
down here and share with the gen- 
tleman from Georgia (Mr. GINGREY) an 
absolutely true event that happened to 
me personally; I guess by now it is 
probably almost 2 years ago or maybe 
even better. It was right after I was 
blessed to join this august body. 

I was back home in my district, and 
I was back at my pharmacy, that I am 
not going to advertise for, but where I 
regularly buy my prescription drugs. I 
was standing in line for my turn to get 
prescription drugs, and I am sure peo- 
ple have told this story that I never 
had actually experienced, a story like 
this, until I heard the story. 

There was a lady that was at that 
time being waited on by the phar- 
macist there at the counter and get- 
ting her prescription drugs, and they 
brought them to her. She was getting 
two prescriptions as I recall, one for 
herself and one for her husband. I do 
not know how old this lady was, but 
she was clearly on Social Security be- 
cause she said so. This was when we 
were still working on trying to come 
up with a prescription drug benefit 
that would help our senior citizens. 

She asked the pharmacist how much 
the two prescriptions were going to be. 
The price was very expensive for both 
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of the drugs that she was going to have 
to pay, and between the two drugs, it 
was going to add up to, as I recall, over 
$500 for these prescriptions. She told 
the pharmacist, well, I cannot get 
these two prescriptions and continue to 
feed my husband and me on what we 
have to live on; I am just not going to 
be able to do it. Would it be possible 
that I could get half of the prescrip- 
tion? 

The pharmacist said, well, ma’am, 
the one for you was obviously for some- 
thing that had come upon her. The 
other was an ongoing prescription for 
her husband, the way I understood it. 
He said, your doctor has a reason he 
wants you to have this whole prescrip- 
tion. It may have been an antibiotic or 
something like that. I am not in the 
medical profession, but the pharmacist 
clearly said you need to take all of this 
prescription; you just cannot take half. 
Well, she said, ma’am, I just cannot 
spend that kind of money and take 
care of my family. 

When you heard that, when you actu- 
ally heard that from a human being, 
you said to yourself, we have got to do 
something to get some relief for people 
like this lady that was standing there. 
I was two people back from her in line, 
and what I heard that day from that 
lady touched my heart to where I real- 
ly felt like I had seen the crisis first- 
hand. 
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We have now put together Medicare 
part D, as my colleague from Georgia 
has been explaining and will be able to 
explain in far better detail than I can 
as to what the benefits are for this, but 
we have now got a solution for that 
lady who was standing in line, and it is 
now time for people to start going out 
and getting signed up for Medicare part 
D. That is why I wanted to come join 
my colleague tonight in the hopes that 
people in my district and people across 
this entire country will hear our mes- 
sage that the time is here. We have ar- 
rived at the time when they need to go 
down and register to get involved in 
Medicare part D. And benefits will ac- 
tually start, as Mr. GINGREY has ex- 
plained, in January of 2006. 

Now, I have traveled my district and 
I hold town hall meetings, and a lot of 
our senior citizens are concerned 
about, well, this seems so complicated, 
I do not know whom to turn to. And we 
are here to let the people know this is 
important to them and their loved 
ones. There are people there to assist 
them. 

I would ask the families of those 
Medicare recipients that need help, 
sometimes as we grow into our later 
years, little things become big things 
to folks like my parents, who now are 
deceased, but I can remember when 
they become big things for them as we 
grow older. And I would hope that the 
families of these people along with 
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these folks will encourage them to go 
look into getting registered, getting 
set up in a plan. 

There are multiple plans that are of- 
fered. There are people there to help 
them understand those plans. There 
are people to tell them what fits their 
life, their life-style, where they come 
from, and I would hope not only those 
people who are going to be eligible for 
the program but those people who have 
folks in their family that will be eligi- 
ble for the program will encourage 
them to go down and talk to folks, get 
the help, get signed up. 

It is not as complicated as people 
think it is. There is a lot of fear that is 
unwarranted fear of this program. It 
happens on everything we do. When we 
deal with the government in many 
areas in our lives, dealing with the gov- 
ernment is a frightening thing, dealing 
with plans and paperwork. This is cut 
down to where it is not going to be that 
hard to understand the plans. 

There are people there to look at 
what people’s circumstances are and 
tell them and show them which plans 
offer them the best options. Every 
State except Alaska has a State plan, 
as I recall. There are regional plans, 
and there are 10 nationwide plans that 
are available. There are multiple op- 
tions that they can talk to them about. 
People can talk to their pharmacists. 
Medicare has people that will help 
them. 

Call that number, 1-800—-Medicare, 
and they will explain how to sign up. It 
is so important to your family. Do not 
let a little fear or a new world attitude 
that you do not understand keep you 
from getting signed up for a benefit. 
Because this is going to be able to as- 
sist all Americans in their health care 
needs, and it is especially going to be 
of great assistance to those people who 
are in the lower economic sector of our 
country. In most instances, those peo- 
ple who make, I think, $11,500 as an in- 
dividual and $22,000 as a couple, they 
are basically not going to have hardly 
any Medicare costs for drugs. So it is 
important that you not let the fear of 
anew program or something you might 
have seen on television or some polit- 
ical rhetoric that was in some cam- 
paign somewhere that got you con- 
cerned that you would not be able to 
understand what the program is about 
to keep you from getting what you 
need so that you never have to be like 
that lady who stood in line in front of 
me and have to make a decision as to 
whether you took your medicine. 

Does my colleague know what was 
really loving about that story? There 
was no question she was going to buy 
her husband’s medicine. She never even 
blinked on that. She was saying, I will 
give up so we can live our life here 
what I need, but of course there is no 
question I am buying the medicine for 
my husband. 

That kind of love permeates Amer- 
ican society, and I think we have a 
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duty to our loved ones who are eligible 
for Medicare to help them and encour- 
age them to go get signed up for this. 
Because Americans do care about their 
elderly. Americans do care about those 
senior citizens who have given all that 
they had for us today. It is time for us 
to give them the benefits that they 
need so they do not ever have to have 
the kind of experience that that sweet 
lady did who was standing in front of 
me at the drugstore. 

That is why I came down here to- 
night, to join Congressman GINGREY 
and speak directly to the American 
people and say, get out there and help, 
get out there and get yourself reg- 
istered, or get somebody to help you 
get registered, because these benefits 
are important. There are occasions now 
where people say, right now, prescrip- 
tion drug benefits do not mean much to 
me. One never knows what is right 
down the road, and it is important that 
people get registered now and have 
those benefits available. Because in the 
month of May, they may come down 
with something where they have got a 
permanent situation where for the rest 
of their life they are going to be taking 
medicine, and if they had not gotten 
registered, then they would be in a 
scramble trying to get registered. So it 
is important to look at it now. 

Mr. Speaker, one of the things that I 
think is most important as we sit here 
this evening is to encourage our sen- 
iors and their families to assist our 
seniors to get out and learn about the 
program and get signed up. Getting 
signed up is what it is all about. 
Trained professionals are available 24 
hours a day, 7 days a week at 1-800- 
Medicare. 

They have got a Web site, and I am 
reading from Congressman GINGREY’S 
sign, www.Medicare.gov, for those 
high-tech seniors, who are probably 
better at that than I am, to get out 
there and do this on-line. There is a lot 
of help available. 

I hope that that lady who was stand- 
ing in line in front of me in the drug- 
store in Round Rock, Texas, I hope she 
hears, by accident or whatever, chan- 
nel surfing, and tunes into this show 
tonight and will say “I had better go 
do that.” 

I think our colleagues on both sides 
of the aisle are going to be out in our 
districts talking to people and saying 
do not let something new keep you 
away. Get out there and get involved 
and get signed up. 

Mr. GINGREY. Mr. Speaker, reclaim- 
ing my time, I thank the gentleman 
from Texas for being with me. I appre- 
ciate his comments tonight. I welcome 
him to, if possible, to stay around and 
maybe we can get involved in a col- 
loquy or I can respond to his questions 
and yield to him. 

Mr. Speaker, the thing that he point- 
ed out, that little anecdote, true story, 
about that little lady in Round Rock, 
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that is why it is so important. I appre- 
ciate Judge Carter mentioning that, 
because this is real, and the emphasis 
that he put in his remarks on how im- 
portant it is to get signed up is real. 

Thanksgiving is going to be upon us 
pretty soon. I think I am correct in 
saying a week from Thursday. And 
what comes the day after? Well, I call 
it “black Friday,” Mr. Speaker. That is 
that big shopping day, the first day of 
the Christmas season when everybody 
hits the malls. I think that would be a 
great day for families, children, grand- 
children to sit down with their grand- 
parents, children to sit down with their 
parents and help them. That would be 
a wonderful day. It would save money 
as well, probably. The retailers may 
not like me very much, Mr. Speaker, 
for mentioning that, but that would be 
a great day to just sit down and say, 
look, I am pretty good at the com- 
puter, Mom, Dad, and let us go on-line, 
let us get on www.Medicare.gov. 

If I tried to do that, that computer 
would start smoking, and everybody in 
my office knows that. Anytime I need 
to do anything on the computer, they 
have to hold my hand. So I understand 
the need and the fear of computers. But 
really for the younger people espe- 
cially, it is a challenge. It is pretty 
easy for them. They have learned it in 
high school and college, and some of 
them even work in the industry. So 
help is readily available, as Judge Car- 
ter said; and it is not that difficult. 

I called this morning. I think it was 
about 8:30, and I decided I was just 
going to call 1-800-Medicare just to see 
how long it took to get somebody on 
the telephone. Mr. Speaker, I had a re- 
sponse in about 3 minutes. The first 
time I dialed, I got a busy signal, and 
so I immediately, within a matter of 
seconds, dialed again and got right 
through and began the process. 

Now I am not quite 65, and I did not 
have a card and a number, so at some 
point I had to quit. I had to hang up. It 
was a bogus call. But I was very im- 
pressed. 

Of course, CMS has hired and trained, 
and that is very important, not just 
hired but trained probably by a factor 
of four the number of employees that 
they normally have responding to 
these calls. So, as Judge CARTER said, 
that information, that help is there, 
whether it is by the telephone or on 
the Web site, and we will get into the 
specifics of how a senior prepares 
themselves for this process. There is 
something called worksheets that are 
available through CMS. Those are eas- 
ily obtained, and people just kind of go 
through that worksheet. We will talk 
about it a little later in the hour, so 
that when those questions come up, 
and, again, they are not difficult, they 
know the answers, and we can help 
them through the process. 

Mr. Speaker, I see that we have been 
joined by another of our colleagues and 
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not just any colleague because this is 
my good friend and fellow physician, 
indeed a fellow OB-GYN physician who 
came in in the 108th Congress with 
Judge CARTER and me, the gentleman 
from Texas. 

So I yield to the gentleman from 
Texas (Mr. BURGESS) to give us a little 
of his insight into this program and 
what he is doing in his district. 

Mr. BURGESS. Mr. Speaker, I thank 
the gentleman for yielding to me, and 
I thank him for once again bringing 
this subject to the floor of the House. 

It is a timely subject. Here we are 
celebrating Medicare’s 40th birthday; 
and, Mr. Speaker, as the Members will 
recall, 2 years and 1 week ago we actu- 
ally passed this legislation, on Novem- 
ber 22 of 2003, which now has become 
the Medicare Modernization Act and 
with it the prescription drug plan. 

Mr. Speaker, I have been doing town 
hall events and informational group- 
ings throughout my district, and my 
district is pretty diverse. I have been 
very fortunate. I have had someone 
there from CMS with me, and together 
I think we have been able to answer a 
lot of the questions that come up. I do 
not want to get ahead of the program 
that Dr. GINGREY has proposed for this 
evening, but the concept of the work- 
sheet, the concept of prearranging 
some of the information in an orga- 
nized fashion, is a critical one. It is so 
important because we are coming up on 
a time of year of celebration of holi- 
days, Thanksgiving and Christmas hol- 
iday, when families are going to be to- 
gether. It is a great opportunity for 
them to talk, after they have had all 
the football and turkey that they can 
handle, to sit down and talk about 
what are the changes that are coming 
up in this Medicare program. 

The gentleman alluded to calling 1- 
800-Medicare. I must admit I have not 
had the courage to do that myself, but 
I do go on the Internet, and we can go 
into the plan selector part on 
www.Medicare.gov. They do ask for 
their Medicare number, but if they 
scroll down that page just a little bit, 
they can actually fill out the plan find- 
er information without giving up any 
information, if they just want to check 
and see what is available. 

I have done this for Texas. We have 
got in excess of 40 plans available to 
seniors in the Lone Star State, and 
they are good plans. Some of them 
come in with less of a premium and 
less of a deductible than what Medicare 
proposes. In fact, I have seen premiums 
as low as $10 and $20, and I have seen 
some programs with a zero dollar de- 
ductible. 

A lot has been made about the so- 
called gap in coverage that occurs at 
some levels. And do remember, Mr. 
Speaker, we passed this legislation 2 
years ago, and what were we trying to 
do? We knew we could not cover every 
last single person in this country, so 
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we wanted to provide the greatest 
amount of coverage to those who were 
the poorest and those who were the 
sickest, and I think we did a good job 
in accomplishing that. But it does 
leave a gap in coverage, or at least the 
Medicare proposal, the proposal for the 
Medicare prescription drug plan, was to 
leave a gap. But, actually, there are 
some plans in Texas where, if they are 
willing to accept generics, there is, in 
fact, no gap in coverage. So there is 
complete coverage from the first dollar 
spent up and to the so-called cata- 
strophic ranges. 

I have had some people complain 
about the time frame that is available 
to sign up for this program. It starts 
today, and for the next 6 months people 
can sign up for any of the Medicare-eli- 
gible programs. Those who have not 
signed up by May 15, right now Medi- 
care is proposing a 1 percent penalty 
per month. That will be 32 cents pen- 
alty the first month of June of 2006, 
and it will continue at a 1 percent per 
month increase thereafter. 
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But realistically, this should be 
thought of as insurance and not an en- 
titlement. That is what I have tried to 
explain to my constituents when they 
say they do not like the idea that you 
are forcing me to sign up. It is a vol- 
untary program. If you decide it is not 
for you, you are absolutely free not to 
sign up. 

But when I was a physician and I of- 
fered health insurance to my employ- 
ees, they would be expected to pay a 
small part of it. If they chose not to 
pay that part, they could opt not to 
take the insurance. But they could not 
just wait until they got sick and then 
say, I would like to sign up for the in- 
surance. Otherwise, it would not be fair 
to the rest of the people who have been 
paying their premiums all along. The 
program is structured to look like 
commercial insurance. It is on purpose 
not scheduled to look like an entitle- 
ment, because it is not. It is insurance 
coverage for seniors who need help 
with paying for their prescription 
drugs. 

Mr. Speaker, I would just stress as a 
last point that when people evaluate 
these plans for their families or for 
themselves, that they look at cost, 
coverage, and they look at conven- 
ience. Many of the plans cost less than 
what Medicare has proposed. 

The coverage part is important. You 
want to be certain that you pick a plan 
that covers the medicines that you are 
actually taking. Talk it over with your 
doctor. If your doctor is watching a 
problem like a mildly elevated blood 
pressure, be sure that those medica- 
tions would likely be covered. Every 
plan lists on the Web site how many of 
the top 100 prescriptions covered by 
Medicare that particular plan covers. 
Most are in the high-90 range. I have 
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not seen one less than 82 or 83 of the 
top 100 prescriptions covered by Medi- 
care. But check out the coverage. 

Finally, convenience. They will pro- 
vide a pharmacy that is close by. If 
your neighborhood pharmacy is the one 
you want to use because they have a 
delivery boy you like, use that tool to 
help you decide which one of those 
pharmacies you want to use. There is 
also mail order. 

There is a lot of flexibility in these 
plans. Yes, it is complicated. Health 
care is complicated in the 21st century. 
These are not easy decisions. Yet at 
the same time, Tom Brokaw called you 
the Greatest Generation. You beat the 
Nazis, solved the problems of the Great 
Depression, and solved a lot of the 
problems related to civil rights. Sen- 
iors can solve these problems as well. 

This program will become stream- 
lined over time. I am happy about 
things like disease management and 
physicals that will be offered now. It is 


good legislation. Mr. Speaker, it is 
good medicine. 
Mr. GINGREY. Mr. Speaker, one 


thing that the gentleman from Texas 
(Mr. BURGESS) mentioned was the fact 
that if a senior is interested in a mail 
order opportunity, then as they go 
through that list, the litany of compa- 
nies that provide a benefit, they may 
want to choose one that would allow 
them to get their drugs in a mail-order 
fashion. So that option is available. 

I had mentioned earlier in the 
evening talking about the worksheet 
and what a senior would need to have if 
they are dialing the 1-800 Medicare 
number or dialing the Web site with or 
without assistance at 
www.Medicare.gov, or coming to one of 
the congressional offices to get help, 
they need that work sheet and that 
work sheet should include and should 
already be filled out. 

Again, it is information that the sen- 
iors know. First and foremost, it 
should include a list of the prescription 
drugs that you are currently taking, 
including the dosage, the milligram, 
the strength, if you will, and how often 
you are taking those drugs. 

Secondly, information about any pre- 
scription drug coverage you currently 
have, be it employer or union-spon- 
sored or a Medigap policy. Or maybe 
you are a veteran and have TRICARE 
for Life, or possibly you are retired 
State or Federal employee and you 
have coverage that includes a prescrip- 
tion drug benefit. You need to have 
that information so we can put that 
into the formula and help you decide 
whether you want to continue with 
that program or opt for the Medicare 
part D program, whichever is better, 
whichever really is the best deal, 
unique to your situation. 

And of course the name and address, 
as Mr. BURGESS and Mr. CARTER both 
said, the name of the local pharmacy 
that you use to fill prescriptions. So we 
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will need your ZIP Code as well and the 
out-of-pocket amount you spend on 
prescription drugs each year currently. 
Again, I know our seniors know that 
because they are real good account- 
ants. They have to watch every dollar, 
and it is important that we know that. 
And then last but not least, your Medi- 
care enrollment information, your 
Medicare number and your address and 
all of those particulars, whether you 
are on traditional Medicare or Medi- 
care Advantage under an HMO or PPO- 
type program. 

Mr. Speaker, I see that we are joined 
by another health care professional, 
the gentleman from Pennsylvania (Mr. 
MURPHY). Mr. MURPHY has been with us 
on just about all of these hours that we 
have done on health care and this par- 
ticular issue. 

Mr. MURPHY. Mr. Speaker, I thank 
the gentleman from Georgia for yield- 
ing to me. I thought it would be helpful 
to point out a couple of things. When 
an individual contacts 1-800 Medicare 
or Medicare.gov, when they have their 
name, address, medications and dosage 
level, and what they are paying for it 
and their ZIP Code, they can find out a 
number of things. They will be able to 
compare the cost of medications. Be- 
cause with the 75 percent discount, 75 
percent paid by their tax dollars and 
other folks’ taxes for the first couple 
thousand, and then after $5,000, 95 per- 
cent is paid for by the government, but 
from this it is important to be able to 
compare medications. 

I have a chart here. This is Pennsyl- 
vania, my home State. I want to point 
out something, and that is savings for 
seniors with multiple chronic condi- 
tions for someone in Pennsylvania, this 
is comparing the savings in the best 
plan and savings in an average plan. 
Let me read. Jane is a hypothetical 
medical beneficiary taking the fol- 
lowing medications: Celebrex, 200 milli- 
grams; Fosamas, 70 milligrams; 
Nexium, 40 milligrams; Singulair, 10 
milligrams; Zoloft, 50 milligrams; and 
metroprolol tartrate, 50 milligrams. 

What comes out of this is in the best 
plan it appears there is about a 60 per- 
cent savings, or $3,797. In the average 
plan, about a 32 percent savings, being 
$2,036 of what they will pay. I am not 
sure what sort of medical condition 
this is, and perhaps you can diagnose 
based upon the medications alone, but 
I am just interested in your comments 
on this because it becomes a matter, it 
is one of the reasons when somebody 
calls and says how much is my dis- 
count going to be, it gets complex. In 
each case, you have to look at the indi- 
vidual’s prescriptions. 

I wonder if my physician friends here 
can tell just what this tells them and 
why it is a matter that deals with the 
discussions of Medicare. 

Mr. GINGREY. Mr. Speaker, I call on 
the gentleman from Texas (Mr. BUR- 
GESS) and enter into a colloquy with 
you on that issue. 
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Mr. BURGESS. Mr. Speaker, my un- 
derstanding is you will be offered the 
top three plans based on cost to evalu- 
ate. Then you can go to the next three 
plans and the next three plans. So the 
information is given in those sorts of 
segment. My understanding is cost, 
since cost is one of the principal con- 
cerns in people’s minds, cost is one of 
the parameters upon which the three 
plans are picked. Here are the top three 
plans in your area based on cost, cov- 
ering some portion of these medica- 
tions, and whether there would be a 
stand-alone prescription drug plan or 
one of the PPO- or HMO-type products 
that would include a prescription drug 
plan, those are also included in the 
choices as they are given. 

We have some 47 prescription drug 
plans in Texas that are recognized by 
Medicare as being good products. You 
cannot evaluate all 47. So give me the 
top three based on cost, and let me fig- 
ure out the coverage and convenience 
aspect of those. If you have expanded 
the search to include a HMO or PPO 
product, let me make the decision 
based on can I see any doctor I want or 
would I have to see a select panel of 
doctors. 

Those are the kinds of decisions, the 
same kinds of decisions people would 
make in starting a new job, when they 
went and met with their employee ben- 
efits manager. Just like we did when 
we started in the House 3 years ago, 
they asked, do you want a HMO, PPO 
product, and went through the litany 
of things that might be available to us. 

This would be the type of informa- 
tion that would be given to someone. 
And again, this may be too much for an 
individual 85 years of age to deal with 
three plans that are somewhat dif- 
ferent in their construct. That is why 
it is going to be helpful to have a child, 
a nephew, a grandchild to be able to 
help make those decisions. Probably 
the person who helps arrange for those 
prescription purchases on a regular 
basis would be the best person to advo- 
cate for that particular senior and help 
them make those choices. 

Mr. MURPHY. Mr. Speaker, when 
you are comparing plans, my under- 
standing is if you look at the most 
commonly prescribed drugs for seniors, 
and not every drug may be covered by 
every plan, there is 97 to 95 percent 
overlap. 

Mr. BURGESS. That is correct, and 
that information is listed on the Web 
site. 

Mr. MURPHY. And the reason a per- 
son wants to compare different plans is 
to make sure that not only their drug 
is covered, but different plans may 
have different costs for those indi- 
vidual drugs. So the person can actu- 
ally shop around on the Internet or on 
the phone. 

Mr. BURGESS. That is correct. The 
Internet would provide some trans- 
parency that probably is not available 
to that senior today. 
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Mr. MURPHY. Mr. Speaker, I was in 
the grocery store the other day, and I 
wanted to buy a loaf of bread. I had not 
been in this store before. This store 
must have had 30 or 40 different types 
of bread. Every roll, shape, flat, cut, 
everything. I said I just want some 
whole wheat bread. They helped me 
find it. 

I thought this sort of reminds me 
with some of the choices with the 
Medicare plan. If anything, yes, there 
are many choices, but it is important 
to keep in mind that by working with 
somebody on the Web site or on the 
phone, and many pharmacies and sen- 
ior centers offer this. Ultimately the 
issue is this: that a person should not 
just compare the cost of a drug, what is 
this drug going to cost, but what is it 
going to cost me over a year’s period of 
time. 

We looked, for this hypothetical per- 
son Jane, what does it cost for a year 
because in some cases people may say 
if there is coverage up to $2,250, and if 
my drugs cost $3,000, they may ask, do 
I have to pay $3,000? And the answer to 
that is? 

Mr. BURGESS. The answer is, if it is 
over $2,250, it would be $750. 

Mr. MURPHY. But the rest is cov- 
ered. That is part of the confusion that 
takes place. We need to make sure that 
our colleagues and America under- 
stands this is a matter of looking at 
the overall cost of medications for your 
year, and that is why it is important 
the person writes down all those num- 
bers, and have those annual costs 
ready, or even your monthly costs, so 
you can compare. 
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But it is, I think, the most valuable 
way that seniors can look at the over- 
all cost of the Medicare plan. 

Mr. GINGREY. If the gentleman from 
Pennsylvania would yield for just a 
second in regard to that issue. As you 
go through the Web site, it is impor- 
tant that our colleagues know to let 
their seniors understand that there is a 
page there, and Mr. MURPHY was ref- 
erencing that, where you are able to 
compare the different plans. Let us say 
you have several in your community 
that are available to you, and you nar- 
row it down by the process of whether 
or not they allow mail order, if they 
have good discounts for all of the drugs 
you are on or three out of the four, and 
then you finally narrow it down maybe 
to three or four that you want to 
choose from. 

As you go through this process, and 
again there is someone right there to 
guide you through it, you can see real- 
ly what your cost per year, as Mr. MUR- 
PHY was referring to, what each plan 
would be and then make that intel- 
ligent choice, based on a lot of factors, 
but not the least of which, of course, is 
that cost factor. 

Mr. MURPHY. I thank the gentleman 
for explaining that. It is such a criti- 
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cally important thing here. And this is 
where, when you look at the cost, a 
couple of elements that I consider very 
important, as a health care practi- 
tioner myself, that one of the things 
we recognize is for the most part, when 
a physician prescribes medication, I 
am sure the gentleman has seen this 
too in his practice, prescribe medica- 
tions, sometimes patients will not fill 
that prescription. Sometimes, even if 
they fill it, they may not take it all. 
They may take it in part and dis- 
continue it, or they may find if they 
feel they cannot afford it, they stretch 
it out. Under such circumstances, when 
a patient does not take a medication 
that the physician feels is needed, it 
can actually worsen their health and 
cost more. 

One of the things about this Medicare 
plan, when the critics were out there 
saying this is going to cost more, we 
have to remember the CBO, the Con- 
gressional Budget Office, does not score 
savings. And between the entry phys- 
ical, between the case management, 
where there will be pharmacists and 
others who will work with the physi- 
cian to make sure they are not getting 
duplicate drugs, there is not confusion, 
just checking the dosage and following 
through, plus the idea that the drugs 
are more affordable, lifesaving, life en- 
hancing, the kind of things that are so 
important for people’s health are more 
affordable, that means people will take 
them. And part of this effect is people 
will be staying out of the hospitals and 
staying out of emergency rooms with 
that as well. 

Mr. GINGREY. If the gentleman will 
yield, Mr. MURPHY hit the nail, I think, 
right on the head. And as we talk about 
this, the gentleman from Texas (Mr. 
CARTER) is still with us. He may want 
to weigh in and share some of his 
thoughts on this subject. But there is 
no question that this program has the 
potential to significantly lower prices 
across the board, maybe not just for 
our seniors, but to everybody for some 
of these heretofore very expensive 
pharmaceutical drugs. And we antici- 
pate that this program, and again, we 
talked about participation level. Re- 
member, I said at the outset of the 
hour that Medicare part D, that other 
optional part of Medicare, probably got 
a 98 percent participation rate because 
it is such a good deal. 

We will not have that higher partici- 
pation rate with the part D because 
many of our seniors already have pre- 
scription drug coverage. We mentioned 
some of those categories. But this pro- 
gram, we anticipate across the board 
about a 50 percent savings, maybe 11 or 
$1,200 a year on average, and that of 
course includes people that are low-in- 
come. It includes people that are high- 
income; but on average, we anticipate, 
is that not right, Mr. CARTER, about a 
50 percent reduction. 

Mr. CARTER. That is right. And if 
the gentleman would yield once again. 
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As we talk about this, let us reempha- 
size again to our seniors the impor- 
tance of getting registered and signed 
up for the program. You know, as the 
gentleman was talking about these 
drugs, and we read the list off, of those 
drugs I am familiar with and some of 
them I am not. 

But I thought about how much medi- 
cine has changed. And you are the doc- 
tors. I am just an old lawyer and trial 
judge. But I can recall that my father 
almost died from bleeding ulcers. As a 
younger man, I was working my way 
down that road, and, in fact, at one 
point in time had an ulcer. But 
Tagamet, I am not plugging any par- 
ticular brand, but that is the name I 
know of because that is what I took 
when Tagamet came on the market; 
and with that drug, I have never had 
any more problems whatsoever with ul- 
cers, where my father almost died. 
They had to give him 7 pints of blood, 
and he had to be cut from stem to stern 
like he had been in a knife fight to try 
to save his life and they had to remove 
two-thirds of his stomach. 

Medicine now can stop a condition 
that we used to solve with major sur- 
gery with prescription drugs. This tool 
is now available to our Medicare recipi- 
ents. It is critical that they under- 
stand, do not be frightened even by 
what we have tried to make simple 
here tonight. Some could even be 
frightened by that. Do not be fright- 
ened by that. Make the effort to save 
your life. Make the effort to go out 
there and have every tool that you can 
be one of those blessings to our coun- 
try, and that is a senior citizen with 
long life and good wisdom to pass on to 
future generations. And you can only 
be that way if you take care of your- 
self. 

And part of taking care of yourself is 
getting signed up so that modern medi- 
cine can care for you, because with no 
offense to the great work that our sur- 
geons do, in the long haul, having had 
a couple of those surgeries myself, I 
will take that pill all day long and into 
the night before I want them to cut me 
wide open because I think modern med- 
icine has been proven over and over, 
that good preventive medicine, which 
we now have in this plan, meaning 
going to get your checkups, get your 
tests for which you are now covered, do 
those things that were not available 
but are now available to you to make 
sure you are maintaining a look at 
your health. 

And the prescription drug plan along 
with the other normal medical benefits 
that have been available before make 
this a better future for our senior citi- 
zens, a better, healthier, longer future. 
I cannot impress it upon our people 
enough. This is so, so life changing in 
the world. It is not perfect, and we all 
would love for the world to be perfect. 
But you know what? When we came in 
here, somebody hit on it tonight, when 
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we came in here and signed up for Con- 
gress and they dropped those half a 
dozen or a dozen plans in front of me, 
it might as well have been written in 
Greek. And I sat there and stumbled 
and fumbled and said I am sticking 
with my Texas plan and stayed right 
where I was. And that is my own fault. 
And I am confessing it right here in 
front of God and everybody that that is 
what I did. But in fact I thought I had 
a better plan in Texas anyway. But 
that is a different story. But I under- 
stand their frustration because it is a 
frustrating thing. But that is the world 
we deal with right now. 

Mr. GINGREY. Well, as usual, the 
gentleman is right on target. And I 
think it is important that we remem- 
ber that the plan, typically, if I could 
describe a typical plan for the typical 
senior, would be about a $30 a month 
premium, would be a $250 deductible, 
would be a 25 percent copay, that is, 
the senior has to pay 25 percent of the 
cost of the prescription drugs after the 
250 out of pocket, up to a total of $2,250. 
Then there is this issue of the hole in 
the doughnut, or the gap, where any 
cost above $2,250, up to about $5,100, is 
100 percent on the back of the senior. A 
lot of people have been concerned 
about that. They tend to forget, 
though, that above that you have this 
catastrophic coverage. If you have 
spent in any one year on Medicare part 
D prescription drugs, if you have spent 
more than $3,600 out of your pocket, 
then anything above that is covered at 
the 95 percent level. 

And, really, there are situations like 
that. Maybe for some seniors today be- 
fore they sign up for this program, 
they already know that they are spend- 
ing $3,600 or more, maybe $6,000 a year 
on prescription drugs. Now, they very 
well may want to choose a plan. This 
slide that I have in front of me now 
sort of goes over that, talks about the 
premium and the deductible and the 
gap in the coverage. Well, seniors can 
choose. They can literally, if they 
want, particularly, and I would rec- 
ommend this, if they are on a number 
of drugs already and they have high 
costs already and they know that, then 
they may want to pick a plan that the 
monthly premium is a little bit higher 
than the average of 25 or $30, maybe it 
is $50 a month. But it does not have 
any gap in the coverage. Those plans 
are available, and that information of 
course is what they will obtain from 
the Web site. 

I know we are getting close to the ex- 
haustion of our time, and I wanted to 
call again on my colleague from Penn- 
sylvania to see if he had any closing re- 
marks before we wrap up this hour. 
And I want to, before I run out of time, 
express my appreciation to Mr. CAR- 
TER, to Mr. MURPHY, and Mr. BURGESS 
for joining us during this hour. 

Mr. MURPHY. Actually, I think we 
are out of time, so I yield back the 
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floor here and thank the gentleman for 
leading this. 

Mr. GINGREY. I thank my col- 
leagues. Thank you, Mr. Speaker. I 
yield back whatever remaining time we 
have and look forward to the next ses- 
sion. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. ING- 
LIS of South Carolina). The Chair 
would remind all members to direct 
their remarks to the Chair and not to 
the television audience. 
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The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, the gentleman from Ohio 
(Mr. RYAN) is recognized for half of the 
remaining time until midnight. 

Mr. RYAN of Ohio. Thank you, Mr. 
Speaker. We appreciate the oppor- 
tunity to be here again representing 
the 30-Something Working Group. I 
want to thank Leader PELOSI for the 
opportunity, our favorite uncle, BILL 
DELAHUNT, who is here from Massachu- 
setts, also KENDRICK MEEK from Flor- 
ida, DEBBIE WASSERMAN SCHULTZ from 
Florida, who are also members of the 
working group and will be here in just 
a few minutes. 

We want to welcome, Mr. Speaker, 
everyone to the first-ever 30-Something 
Live, in which we will be interacting 
not only with other Members of Con- 
gress here, not only with the audience, 
C-SPAN audience, but also with our 
friends in the blogosphere. And we will 
be interacting with them, reading e- 
mails that they will be sending to us, 
as we have been receiving e-mails from 
our constituents in our offices for 
years on Capitol Hill. 

But this is the first time ever that 
there will be interaction between Mem- 
bers of Congress on the House floor and 
at the same time constituents and citi- 
zens of the United States of America 
having direct access to this Chamber. 
So we are very, very excited about in- 
troducing 30-Something Live. Being 
the 30-Something Group, we are trying 
to take our communications to the 
next level, trying to reach out to the 
American people, because we have said 
for quite some time that if we are 
going to solve problems in this coun- 
try, that we have to engage the best 
and brightest talent that is out in the 
country in order to do this. 

So we are not only going to answer 
your questions, Mr. Speaker. We are 
going to take suggestions as to issues 
that need to be addressed, ideas that 
folks may have at home. And this is a 
pretty exciting time for all of us. 

We have been joined here with our 
friend from Florida, Ms. WASSERMAN 
SCHULTZ. And this is going to be the 
first ever. So this is pretty exciting 
stuff. 
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Ms. WASSERMAN SCHULTZ. This is 
really amazing, and I guess, you know, 
it would not be a surprise. It was an ex- 
cellent suggestion on your part, Mr. 
RYAN; and we, I think, are trying to 
make our generational working group 
here innovative. I mean, I think we all, 
as individual Members of Congress ba- 
sically make our highest priority the 
ability and desire for us to interact di- 
rectly with our constituents. And the 
one place that we are generally not 
able to do that is on the floor when we 
are here debating the very issues that 
impact everyone in this country. 

We can interact fairly well with con- 
stituents in committee because they 
can obviously testify in front of us in 
committee meetings. We obviously 
interact with constituents in our of- 
fices. But once we are here, this is a 
very insular environment. This oppor- 
tunity tonight for us to kick this off, 
30-something Live, and interact with 
people who will be submitting ques- 
tions to us online will be historic and 
exciting. 

Mr. RYAN of Ohio. Now, you and I, 
we are ready to rock and roll on this. 
And when Mr. MEEK gets here, he is 
going to be ready to rock and roll. But 
we may have to break it down for our 
favorite uncle. 

Ms. WASSERMAN SCHULTZ. Maybe 
we need a glossary for Mr. DELAHUNT. 

Mr. RYAN of Ohio. We can break it 
down. 

Mr. DELAHUNT. If I can just inter- 
rupt, I heard that in my absence the 
other night that there were some com- 
ments that were made about my lack 
of, well, made about my absence. Could 
you explain that to me? 

Mr. RYAN of Ohio. I cannot remem- 
ber exactly which one of us said some- 
thing, but it was to the effect that we 
had to tuck you in bed and make sure 
that you were getting your proper 
amount of rest. 

Mr. DELAHUNT. Well, I am part of 
the 30-Something Working Group. I 
might be a two-fer, though. You know, 
I mean, I would suggest that in my 
case you get two for one. 

Ms. WASSERMAN SCHULTZ. The 
only difference in your definition of 30- 
something is maybe it is 30-something 
by decade. 

Mr. DELAHUNT. Something. 

Ms. WASSERMAN SCHULTZ. And 
we are 30-something by year. 

Mr. DELAHUNT. Exactly. It is a very 
loose term. 

Mr. RYAN of Ohio. It is very loose. 
Adaptable. But it is good to see that 
you got your nap in this afternoon. 

Mr. DELAHUNT. I did. I am rested up 
and looking forward to participating 
tonight. 
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I do concur with everything you said 
and, again, I want to acknowledge your 
commitment, your creativity, and the 
fact that this is an effort to allow peo- 
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ple to participate in our conversation, 
because we want to know what they 
are interested in, and my under- 
standing is there has been a number of 
questions posed. Maybe the gentleman 
from Ohio (Mr. RYAN) or the gentle- 
woman from Florida (Ms. WASSERMAN 
SCHULTZ) could tell me what the num- 
ber is. 

Mr. RYAN of Ohio. I believe over 400 
e-mails. 

Mr. DELAHUNT. That is going to 
take some time. 

Mr. RYAN of Ohio. Well, we are not 
going to be able to get through them 
all, so we will lay down some basic 
ground rules here. We will not be able 
to get through them all, obviously, Mr. 
Speaker. We are going to have to take 
a few and maybe expound on them, but 
we are going to continue, Mr. Speaker, 
to make our arguments. We are going 
to lay out the case for what we believe 
needs to happen in the country, what 
direction we need to go in, and as we 
receive information from the public, 
use that to supplement our arguments 
that we have been making here. 

Ms. WASSERMAN SCHULTZ. This is 
not the last time we are going to do 
this. We are kicking this effort off. So 
even if we do not get to all the ques- 
tions tonight, which with over 400 we 
obviously will not be able to in the 60 
minutes, we will be doing this again. 

Mr. DELAHUNT. This is simply an 
inaugural effort. It will be interesting. 

Mr. RYAN of Ohio. I think it is im- 
portant for us to recognize that we 
want to make cohesive, coherent argu- 
ments, and we are asking, Mr. Speaker, 
other Members in this chamber and the 
citizens around the country to help us 
with that, make points that we feel 
that maybe they feel need to be made. 

Before we get into today, before we 
get rocking and rolling here, the big 
issue now is the pre-war intelligence. 
The President has dusted off this same 
old speech that he has given hundreds 
of times already in a hundred different 
viewing areas regarding the pre-war in- 
telligence. The President has said that 
anybody accusing the administration 
of having ‘‘manipulated the intel- 
ligence and misled the American peo- 
ple was giving aid and comfort to the 
enemy.” So if you question the pre-war 
intelligence, you are giving aid to the 
enemy. So it seems like the President 
is asking us as Members of the United 
States Congress not to even question 
any of the intelligence or any of the 
drum beat leading up to the war. 

Mr. DELAHUNT. Mr. Speaker, if I 
can, if the gentleman would yield, what 
I would like to do is try to emphasize 
that these questions have been posed 
by Republicans as well as Democrats 
regarding intelligence, whether it was 
manipulated, or whether it was used in 
a selective fashion. 

Now, I am going to begin by quoting 
the former Secretary of State, Colin 
Powell, who back in June of 2004 in an 
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interview had this to say about the 
issue of intelligence: In recent weeks, 
Powell has apologized for at least 2 
lapses regarding information about 
Iraq and terrorism. In a recent Meet 
the Press appearance, Powell said that 
he had relied on faulty intelligence 
when he told the United Nations in 2003 
that Iraq had biological weapons. It 
turned out that the sourcing was inac- 
curate and wrong and, in some cases, 
deliberately misleading. 

I want to repeat that this evening, 
because I believe it is important that 
the American people pay attention to 
the former Secretary of State’s use of 
words here: In some cases, deliberately 
misleading. 

Now, he does not go on to explain 
who did the misleading, whose respon- 
sibility it was to review the intel- 
ligence, to ensure that the sources 
were reliable, whether there was ma- 
nipulation. But what I find interesting, 
Mr. Speaker, is that we are here on 
this floor asking these questions years, 
years after Democrats have asked for 
full and exhaustive investigations, in- 
quiries, and oversight hearings. We 
have not had a single oversight hear- 
ing. Maybe this is simply the by-prod- 
uct of a situation, when you have a sin- 
gle party controlling both branches of 
Congress and the White House. But if 
that is the case, it is damning, because 
it puts before the responsibilities, the 
constitutional responsibilities of this 
Congress party loyalty, and I dare say 
the American people will not accept 
that. 

If I can further proceed, Mr. Speaker, 
a statement that the intelligence that 
was available to him was available to 
Members of Congress, both Members of 
the House and Members of the Senate. 
Well, I find that very interesting. First 
of all, that is inaccurate and wrong. 
And to support my premise or the 
statement I just made, I would refer 
my colleagues and those overhearing 
this conversation to read a book called 
The Price of Loyalty written by a jour- 
nalist of some renowned, which is basi- 
cally a memoir of the experiences of 
the former Secretary of the Treasury, 
Paul O’Neill whom, by the way, is a 
conservative Republican, a captain of 
industry. He ran Alcoa and was se- 
lected by this President to serve as his 
first Secretary of Treasury. 

He relates that in the first National 
Security Council meeting about a week 
or 10 days after this President was in- 
augurated, prior, prior to September 11 
of 2001, that he was taken aback at 
that meeting because he participated 
in those meetings by virtue of his being 
Secretary of the Treasury, that the 
focus of the Bush administration was 
to shift from resolving the Israeli-Pal- 
estinian issue to how this administra- 
tion would deal with Iraq. He was truly 
taken aback by that. 

About a week later, he is at another 
meeting where there is a map that is 
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put forward about how the oil fields in 
Iraq would be divvied up; what coun- 
tries and what companies would be al- 
located the development of those oil 
fields. 
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Go to page 96 of that book. But what 
was particularly interesting was on 
page 334. This is Secretary O’Neill, a 
member of the administration, a good 
Republican with solid conservative cre- 
dentials. 

Mr. RYAN of Ohio. He was in the 
room. 

Mr. DELAHUNT. In the room. 

“‘In the 23 months I was there, I 
never saw anything that I would char- 
acterize as evidence of weapons of mass 
destruction,’ O’Neill told Time, refer- 
ring to Time Magazine. ‘There were al- 
legations and assertions by people, but 
I have been around a hell of a long time 
and I know the difference between evi- 
dence and assertions and allusions or 
conclusions that one could draw from a 
set of assumptions. To me there is a 
difference between real evidence and 
everything else and I never saw any- 
thing in the intelligence that I would 
characterize as real evidence.’”’ 

“In response, a top administration 
official tried to dismiss O’Neill as out 
of the loop on weapons of mass destruc- 
tion intelligence. ‘That information 
was on a_need-to-know basis. He 
wouldn’t have been in a position to see 
it.’ 39 

Just imagine this. We have the Presi- 
dent saying that the intelligence was 
available to everybody. Yet a top ad- 
ministration official in response to the 
assertion by Secretary O’Neill that he 
never saw any evidence had this to say: 
“Oh, it wouldn’t have been available to 
him.” 

That to me is just inexplicable. I 
think we deserve an answer from the 
President. We deserve an answer from 
the administration as to what actually 
happened. And I would like to hear 
from Secretary O’Neill sometime. I 
think it is important. 

Mr. RYAN of Ohio. Then one of the 
questions we have here, Mr. Speaker, 
from Hayward, California asked, What 
is our mission in Iraq other than being 
targets for anyone with a weapon? 
That is really what we are saying. If 
you try to ask the administration why 
are we there, what is going on, when 
are they coming home, we get called 
unpatriotic. If we ask these questions 
that a man like Robert Veloza asks, 
Mr. Speaker, we get called unpatriotic. 
These are the questions. We have got a 
lot of questions that people ask, what 
are we still doing there? What is the 
plan for getting out? A lot of these. We 
have got 400 or 500 of these now. A lot 
of people are asking us, Mr. Speaker, 
what are we doing? If we try to say to 
the President, Mr. President, what are 
we doing, we are unpatriotic now? 

Ms. WASSERMAN SCHULTZ. Both 
of my colleagues are absolutely right. 


CONGRESSIONAL RECORD—HOUSE 


The President has some nerve ques- 
tioning our patriotism. That is what 
America is all about. I happen to be in 
the middle of reading Washington’s bi- 
ography. The Founding Fathers cre- 
ated this country so that there could 
be an opportunity for a vocal minority 
to express dissent. The farthest thing 
from their mind when they created this 
country was that opposition would be 
unpatriotic. Of course it is certainly 
understandable given the climate that 
the Republican leadership has created 
here where they do not allow or expect 
either members of their own party to 
disagree with them and certainly have 
structured the rules so that it is vir- 
tually impossible for us to voice dis- 
agreement or make a significant im- 
pact on the process once the process 
reaches here. Mr. Speaker, the people 
that have communicated with us have 
caused me to ask this question. Not 
only has the President called into ques- 
tion the patriotism of those of us who 
have questioned why we are still there 
and when are we going to have a plan 
to withdraw, but he has also implied 
that Democrats who have objected to 
the way we got into this war and the 
misrepresentation or misallocation of 
the facts that led us into this war, he 
has also suggested that those same 
Democrats saw the same intelligence 
that the President did. No, they did 
not. That is factually inaccurate. 

Mr. DELAHUNT. Neither did Paul 
O’Neill, the former Secretary of Treas- 
ury who served on the National Secu- 
rity Council. 

Ms. WASSERMAN SCHULTZ. The 
bottom line is that every morning the 
President gets an intelligence docu- 
ment that we are not privy to. He gets 
massive amounts of intelligence that 
they do not widely distribute, even 
though we have security clearance, 
widely distribute to Members of Con- 
gress. So they were able to be, one 
would think, Mr. Speaker, selective in 
what they released to the Members of 
Congress when we were in the throes of 
making the decision about whether or 
not to support, and I was not here at 
that time, but when those of you that 
were here were in the throes of decid- 
ing whether to support the war. 

I just want to read this question that 
brought this all to mind. You have Mr. 
Lehman from Goshen, Indiana, who 
said to us, Since the Iraq war and tax 
breaks for the wealthy have devastated 
our Federal budget, why can’t the 
Democrats invoke procedures to semi- 
close down Congress as this is an emer- 
gency situation which is affecting our 
national economy when the money 
could be better spent on domestic so- 
cial programs including hurricane re- 
lief. Cut and strut. 

That is a really good point. If the 
American people are asking what are 
we doing in Iraq when we have so many 
needs here, when we have literally hun- 
dreds of thousands of people in our gulf 
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coast twisting in the wind literally be- 
cause we cannot get them the assist- 
ance they need, yet we are sending mil- 
lions of dollars, billions of dollars as 
the gentleman from Ohio has detailed 
in the charts we have here in the last 
few weeks that we have been talking 
about this, the administration has lit- 
erally chosen sending assistance, infra- 
structure rebuilding assistance, to the 
Iraqi people and we are not able to pro- 
vide that for our own people. All the 
while, today, they may still be in the 
committee meeting now, our own Ways 
and Means Committee is marking up 
the tax reconciliation bill, $70 billion 
in tax reconciliation to supposedly bal- 
ance out the budget deficit, the budget 
deficit reduction act which is a total 
misnomer that they could not pass last 
week. The reason that they could not 
pass it and the reason that it makes no 
sense is because if you are passing $70 
billion in tax cuts and $50 billion in 
spending cuts, that still leaves $20 bil- 
lion. That is the kind of thing that the 
people who are communicating with us 
are asking, just like Mr. Lehman from 
Indiana. 

Mr. RYAN of Ohio. That is absolutely 
right. Let’s get this straight out. I 
want to kind of lay some things out 
here because all the rhetoric that we 
are now hearing and the administra- 
tion is really good at getting in the 
huddle and then breaking the huddle 
and everyone goes onto the TV shows 
on Sunday and everyone starts singing 
from the same hymn book and trying 
to convince the American people that 
the world is really not what everyone 
thinks it is. They find a way to try to 
spin it. I just want to go back just for 
a couple of minutes for all of us to rec- 
ognize who we are dealing with here 
and what their track record is. 

The CIA leak where Scooter Libby, 
the chief of staff of the Vice President 
of the United States, was indicted on 
five counts for lying basically, obstruc- 
tion of justice, false statements, every- 
thing else. This is right from the in- 
dictment. On July 10 or 11, Libby spoke 
to Karl Rove who advised Libby of a 
conversation that he had. Rove talked 
to Novak, Bob Novak, the columnist, 
and Novak said that he was going to 
basically use Joe Wilson, the ambas- 
sador who went to Africa to find out 
what was really going on with uranium 
and everything else. So Rove tells 
Libby that Novak is going to write 
about Joe Wilson’s wife. That was in 
July. Okay? 

Then we find out, here it is, 2 months 
later, in September, Karl Rove denies 
even knowing anything about a CIA 
leak or outing Valerie Plame. So he 
told Libby that Joe Wilson’s wife was 
going to be outed in July and then in 
September ABC News asks him what is 
up with this and he says, “I don’t 
know.” He lied to the American people. 
Scooter Libby lied to the American 
people. The Vice President of the 
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United States in the same indictment 
told Scooter Libby about Joe Wilson’s 
wife and then 2 months later he did not 
give all the facts on Meet the Press. 
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We have to be very careful with the 
Rules of the House when we deal with 
high-ranking administrative officials. 
Okay. So this is the outfit we are deal- 
ing with here. This is the group that 
has failed to be honest. 

Now we go through the war. Remem- 
ber what we heard prior to the war? We 
are going to use the oil for reconstruc- 
tion. We are going to be greeted as lib- 
erators. They had weapons of mass de- 
struction. All not true. 

We even got a little piece of informa- 
tion, it will be interesting to see how 
this comes out with the use of phos- 
phorus in Falujah. We were told 
months ago there was no phosphorus 
being used. Phosphorus they use in the 
military. We are not using any of that 
stuff. If we are using it, we are just 
using it to light the sky. 

Then we find out on November 10, 
this is quoting from the BBC. This is 
not the Meek report, the Wasserman 
Schultz report, the Delahunt report. 
This is the BBC. ‘‘We have learned that 
some of the information we were pro- 
vided is incorrect. White phosphorus 
shells which produce smoke were used 
in Falujah, not for illumination but for 
screening purposes.” That was in the 
March and April, 2005, issue of Field 
Artillery Magazine; and it was used as 
a potent psychological weapon against 
the insurgents in trench lines and spi- 
der holes. 

Now this is the use of a chemical 
weapon. Now I do not know if it is true 
or not, but what I do know is that they 
said they were not using it, and now 
they are saying they used it. 

Mr. DELAHUNT. We do not know. 
But you know what is sad is that this 
Republican majority in Congress will 
not allow us an oversight hearing to 
determine whether this report is true 
or not. There has not been a single 
hearing in the House of Representa- 
tives in terms of the Iraq war and all of 
the issues that we have raised here, not 
a single hearing; and I would submit 
that that is just a total abdication of 
our responsibility. 

Ms. WASSERMAN SCHULTZ. In that 
vein, we actually have an e-mail from 
one of the folks out there in blogger 
land who wants us to talk about and 
ask the question, Mr. Speaker, are the 
rules that have been enacted for the 
operation of our U.S. House of Rep- 
resentatives constitutional? And if not, 
what is the remedy for that? There is a 
person from Vermont. Can a lawsuit be 
brought about legal or unconstitu- 
tional House rules? 

In other words, all Americans must 
have representation in their govern- 
ment, Mr. Speaker; and if Democrats 
are ignored because of House rules, not 
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allowed hearings like the ones you are 
talking about, not allowed to offer an 
amendment on the House floor to legis- 
lation when we are duly elected in the 
same way, putting our pant legs on one 
at a time just like they do, or a skirt, 
like I do on occasion, because of House 
rules that give full power to a majority 
political party, half the country does 
not have representation in the day-to- 
day business of our own government. 

That is the bottom line. We are shut 
down. And this is not about whining. 
This is not about, gee, we cannot get in 
our say. This is about that we were 
duly elected just like every one of the 
other 434 Members of this body, and it 
is not like that in the U.S. Senate. In 
the U.S. Senate, the minority is treat- 
ed with respect. It does not always go 
their way, but they can at least make 
an impact. It is truly enough. 

What is more unfortunate is how the 
Republican leadership in this Chamber 
misrepresents how the process works 
here, as if we are allowed to call hear- 
ings whenever we want to or have sub- 
poena power in the Katrina committee 
that was created a few weeks ago. They 
really, consistently, at least since I 
have been here from the beginning of 
this year, if you recall during the 
Schiavo case, facts were not relevant. 
They just made it up if it suited their 
argument. 

Mr. DELAHUNT. And they will not 
have a hearing. They are afraid of 
transparency and accountability. 

Ms. WASSERMAN SCHULTZ. And 
they protect themselves with the rules. 
They hide behind the rules. 

Mr. DELAHUNT. They are eroding 
the confidence of the American people 
in this institution; and I would hope 
that they would reflect, stop, and 
change course. Because if it continues, 
it is demeaning to this institution, and 
it is eroding our democracy. 

If I can, just for one moment, let me 
hold up this chart. The gentlewoman 
earlier talked about the monies that 
have been expended by American tax- 
payers in Iraq. There are an abundance 
of reports from a variety of sources 
about Iraq reconstruction. The biggest 
corruption scandal in history. 

I serve as the senior Democrat, the 
so-called ranking member on a sub- 
committee of International Relations 
that ought to be looking into these as- 
sertions and allegations. I do not know 
if they are true. 

We have had colleagues that have 
corresponded seeking to have hearings. 
This is just some of the quotes. 

“It is possibly one of the largest 
thefts in history.” This is the Iraqi fi- 
nance minister speaking about more 
than $1 billion missing from the Iraqi 
Defense Ministry. 

“This country is filled with projects 
that were never completed or were 
completed and have never been used.” 
This is a U.S. civil affairs officer who 
asked not to be identified. 
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“We were told to stimulate the econ- 
omy any way we can, and a lot of 
money was wasted in the process.” 
That is Captain Kelly Mims, part of the 
Army liaison team in Falujah. 

“We were squandering the money we 
were entrusted to handle. We were a 
blind mouse with money.” That is Bill 
Keller, former deputy advisor to the 
Iraqi Communications Ministry, refer- 
ring to reconstruction projects. 

“T presume that some of them are 
ghost employees, but we paid them.” 
That is Frank Willis, former Coalition 
Provisional Authority, regarding the 
payments of salaries to 2,400 people 
who did not exist. 

Mr. RYAN of Ohio. Would the gen- 
tleman read that one again about the 
ghost employees? 

Mr. DELAHUNT. “I presume that 
some of them are ghost employees, but 
we paid them.” 

Mr. RYAN of Ohio. We are paying 
ghost employees in Iraq, and we are 
not allowed to question the validity of 
what is going on over there? 

How about ghosts paying some of my 
Adelphi workers who are going to get 
their salaries cut by 60 percent? Does 
this administration want to ghost pay 
some of them? 

Do we have enough money to pay 
people for not doing work in Iraq? 

Mr. DELAHUNT. We have wasted bil- 
lions of dollars of taxpayers’ money in 
Iraq, and yet not a single hearing. And 
I do not want a hearing where some ad- 
ministration official comes up and pre- 
sents a 5-minute overview and we have 
5 minutes to question. I am talking 
about a thorough, exhaustive inves- 
tigation done by staff on both sides of 
the aisle and by serious Republicans 
and Democrats who find this kind of 
waste and scandal abhorrent. 

Mr. RYAN of Ohio. We are joined by 
our good friend, the gentleman from 
Florida (Mr. MEEK), who was getting an 
award tonight. I congratulate the gen- 
tleman. Welcome to the inaugural 30- 
something Live. 

Mr. MEEK of Florida. I thank the 
gentleman very much. It is always an 
honor to be here on the floor, not only 
addressing the Members of the House 
but also sharing with the American 
people what is not happening. 

I came here and I actually picked up 
an e-mail here. Has there ever been a 
President who has presided in a bigger 
increase of the country’s national debt 
and has not vetoed a single spending 
bill during his term in office? 

I can tell you that from what I know, 
just from my knowledge of what I have 
been reading recently, I can’t remem- 
ber a President outside of the Presi- 
dent that we have right now. And I am 
pretty sure as we start talking about 
national debt, we can also talk about 
the fact that this administration, 
along with this majority, has led us in 
just 4 years, $1.05 trillion in money we 
borrowed from foreign nations. 
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Now that is not my number. That 
came from the Department of the U.S. 
Treasury. 
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That is more than 42 Presidents com- 
bined. Mr. Speaker, 42 Presidents only 
were able to get to the point of $1.01 
trillion, and that is over a period of 224 
years. 

A lot of folks say, well, why are you 
alarmed? Well, you should be very 
alarmed, and if the Republican major- 
ity allows that kind of borrowing to 
take place, especially from foreign 
countries, I guarantee you that the 
President could not do it on his own. 

I guess one of the things that is quite 
disturbing, I could not help but on Vet- 
erans Day turn on the television and 
watch our President of the United 
States attack other Americans for 
being American. I could not help but 
think that it must have been some sort 
of coordinated plan in operation, look 
over there from over here, from what is 
actually happening. 

I can tell you, when you are dealing 
with the issue of outing CIA agents and 
indictments and then you say, well, I 
am going to start attacking Members 
of Congress that question my policy, 
maybe we can make that the discus- 
sion for the week, I think the Amer- 
ican people and also the Members of 
this House are far more intelligent 
than that, to think that just because 
this is your message for this week, it 
does not necessarily mean that the 
American people are going to follow 
you in that message. 

You see the majority following suit 
because it seems to be a message ma- 
chine. The President spoke of sending 
the troops mixed signals. Well, I could 
not help but reflect on that, being a 
Member of Congress and seeing what is 
happening right now. 

We have a budget amendment that is 
supposed to come to the floor pretty 
soon. I guess they did not have the 
stomach to pass a budget amendment 
that would have cut VA benefits to vet- 
erans, that would have instructed the 
Veterans Affairs Committee to cut 
over $767 million in services to vet- 
erans and march in the Veterans Day 
parade. I guess that was just a little 
too much for some of the many Mem- 
bers on the majority side, and I want 
to thank some of those Members who 
said they were not going to vote for it. 
I hope they still stand by their convic- 
tions this week because that budget 
resolution has not changed a bit. What 
they felt last week, they should feel 
this week. 

Also, I should say the President is 
saying we are sending mixed signals. 
Well, I guess it is mixed signals when 
we have over 50 million Americans 
without health care. What kind of sig- 
nals are we sending them? 

I guess it is mixed signals when we 
have our men and women who are 
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fighting in harm’s way right now, but 
better yet, when they become veterans, 
we do not have the same passion for 
their health care and for their needs. 

I guess it is mixed signals when you 
have to look at our generation and par- 
ents that are trying to pay for their 
child’s education and you cut $40 bil- 
lion and change out of student loans 
and student aid. That is mixed signals. 

I hope that the President can get just 
as passionate when it comes down to 
cutting free and reduced lunches in 
this country, get passionate about 
that. 

We talk about winning the hearts 
and minds of the Iraqi people and peo- 
ple abroad. How about winning the 
hearts and minds of Americans that 
pay taxes every day? 

One other point I just want to make, 
another mixed signal, as we speak now 
the Budget Committee is meeting. I 
guarantee that they are ready and 
meeting, and on the majority side, the 
Republican side, to protect people who 
make over $500,000 to be able to receive 
their $80,000 tax cut. That is sending 
mixed signals to the American tax- 
payer. So, if anyone that raised their 
hand and said they uphold the Con- 
stitution of the United States, you 
need to be passionate about those 
Americans that know what it means to 
punch in and punch out every day. 

Last week, one of the Members on 
the majority side came to the floor and 
said, well, we are giving tax cuts to the 
productive Americans. I am assuming 
that I guess if anyone makes under 
$500,000 they are not productive in 
America. 

The bottom line is, is that I am not 
disappointed in what the President 
said. I am just a little taken aback be- 
cause my constituents work every day. 
Your constituents work every day. 
There are Americans out there trying 
to make ends meet. 

Better yet, we want to scream at 
Members of Congress talking about re- 
writing history. Let us talk about put- 
ting this country in a debt that it will 
be very difficult for us to get out of. 
Let us talk about record-breaking in 4 
years of an administration and this 
majority allowed this President to do 
$1.05 trillion in borrowing from foreign 
countries, like China I must add, more 
than Democrat, Republican and Whig 
party Presidents was not able to 
achieve. I have to go all the way back 
to the Whig party, 1776. 

Folks say, oh, well, hard times. Well, 
World War II happened on this side of 
the chart. World War I happened on 
this side of the chart. The Great De- 
pression happened on this side of the 
chart. 

Challenges are not new to leadership 
in Washington, D.C. If people want to 
borrow and spend, then that is okay if 
they do it with their money, but when 
they do it with the American people’s 
money, it is another thing. 
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Mr. RYAN of Ohio. Mr. Speaker, one 
of the words that our President used 
was irresponsible; it is irresponsible to 
question what is going on. Is that re- 
sponsible, that kind of fiscal undis- 
cipline, reckless disregard for a budget 
in the United States? That is irrespon- 
sible? 

And what else is irresponsible? Cut- 
ting money for student loans, that is 
irresponsible. 

How about Karl Rove telling Scooter 
Libby about Joe Wilson’s wife and then 
going on TV a couple of months later 
and saying he did not know anything 
about it. I think that is kind of irre- 
sponsible to say that to the American 
public. I did not hear the President say 
Scooter Libby was irresponsible. 

Mr. MEEK of Florida. I know the 
gentleman from Massachusetts (Mr. 
DELAHUNT) is standing by there, but I 
want to just share this with you. 

I have one message for the majority 
and for the President: Get passionate 
about the right issues. We are all pas- 
sionate about the war. We are all con- 
cerned about our men and women in 
uniform, but I tell you one thing. We 
have American cities that are trying to 
make ends meet. We have children that 
are trying to do the best they can 
under the circumstances. The Leave No 
Child Left Behind Act is known by the 
States, and States are suing the Fed- 
eral Government for a lack of funding. 
Meanwhile, as we speak here on this 
floor, the Ways and Means Committee 
is meeting to make sure that the tax 
cuts are permanent for millionaires. 

So I am glad that some members of 
the Senate last week said I cannot 
vote, at the same time that I am cut- 
ting Medicaid for poor Americans free 
and reduced lunch for children, vet- 
erans benefits and then within the 
same time period, within a couple of 
days Iam going to vote to give million- 
aires a permanent tax cut? 

What I am saying is that there are 
things that we should get passionate 
about, and there are some things that 
we really need to be passionate about. 
I can tell you right now, there are a 
number of issues not being addressed, 
and like you said, the outing of a CIA 
agent is just like someone running over 
and telling the enemy about the Ma- 
rines are going to be on this beach at 
this time and this day; I just wanted 
you to know that because I know it. 
That is what it is like. 

Mr. RYAN of Ohio. That is irrespon- 
sible. 

Mr. MEEK of Florida. And it is set- 
ting us back. My message for the ma- 
jority and also for the President is get 
passionate about the right issues. You 
want to get passionate about some of 
the actions in the White House, it is 
happening right there under your nose. 
Passion stops at we will just give an 
ethics course on not sharing national 
secrets with the press. You have to go 
far beyond that. Too many people have 
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died. Too many veterans right now 
need assistance to just go use the rest- 
room right now to give that speech. 

Mr. DELAHUNT. Mr. Speaker, if I 
can for a moment, I want to take issue 
with the President’s statement relative 
to support the troops and that asking 
questions somehow undermines that 
support. That is false. That is inac- 
curate. 

There is not a Member in this House 
on either side of the aisle, I cannot be- 
lieve there is an American anywhere in 
this country, that does not fervently 
pray that these young men and women 
come home, come home without 
wounds, but I will talk about support 
for the troops because I believe that if 
there is a grade to be given for sup- 
porting the troops by this White House, 
it is a failure. It is a failure. 

How many letters have we, and 
again, not just Democrats, but Repub- 
licans, sent to this White House com- 
plaining about the lack of vests, com- 
plaining about the unarmored humvees 
that so many of our young troops have 
been killed, permanently maimed, and 
yet we still have problems? It is an 
issue that has been lingering for years, 
not just for months. 

Iam not suggesting that that was in- 
tended, but it is a demonstration of the 
incompetence of this administration, 
and underscores, if we are talking 
about supporting the troops, the lack 
of that support. 

You referenced earlier about vet- 
erans. It is easy for the President to 
wish the troops well as they march 
into war, and yet it was this White 
House, this administration, that sub- 
mitted a budget for the Veterans Ad- 
ministration that was $2.5 billion less 
than hopefully the budget that this 
Congress will pass. 

Let me suggest to the White House 
that that demonstrates callousness and 
turning your back on those young men 
and women in Iraq, and it is absolutely 
a stain on our national honor. 


EES 


INTELLIGENCE ISSUES AND THE 
WAR IN IRAQ 


The SPEAKER pro tempore (Mr. ING- 
LIS of South Carolina). Under the 
Speaker’s announced policy of January 
4, 2005, the gentleman from Iowa (Mr. 
KING) is recognized for the remaining 
time until midnight. 

Mr. KING of Iowa. Mr. Speaker, I ap- 
preciate being recognized and the op- 
portunity to address the House tonight 
and until tomorrow begins I under- 
stand. 

First, I would speak to this issue that 
we have heard as the conclusion of my 
friends and colleagues from the other 
side of the aisle, however optimistic 
they may not be in their presentation 
to the American people on a regular 
basis. 

As I go through some of the things 
that are in front of me and I listened to 
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the allegations that have been made 
that somehow the President has ma- 
nipulated the intelligence and led this 
Nation into war because there never 
were any weapons of mass destruction 
in Iraq, I will point out that I flat out 
reject that statement. It is not possible 
to prove a negative in the first place, 
and a rational person would understand 
that from the beginning. 

Additionally, we know that Saddam 
Hussein had weapons of mass destruc- 
tion. We know that he used them 1 
time. 

Mr. DELAHUNT. Mr. Speaker, will 
the gentleman yield. 

Mr. KING of Iowa. I yield to the gen- 
tleman from Massachusetts. 

Mr. DELAHUNT. Mr. Speaker, there 
is no doubt that we know that he did 
have weapons of mass destruction be- 
cause we provided, during the 1980s, the 
means for the development of those 
weapons to Saddam Hussein. 

Members of this administration, 
former Secretary of State Colin Pow- 
ell, the Secretary of Defense Rumsfeld, 
they clearly knew because they were 
involved in assuring that the means to 
develop weapons of mass destruction 
were provided to the Saddam Hussein 
regime. 

Mr. KING of Iowa. Mr. Speaker, re- 
claiming my time, I would point out 
that I will not concede the accuracy of 
that, and I do not because I do not have 
that evidence and I have not seen that. 
I acknowledge the gentleman’s state- 
ment for the honorable individual he 
is, and I would point out that we can 
concur then that Saddam had weapons 
of mass destruction. 

In fact, President Clinton made that 
statement in 1998 very clearly and un- 
equivocally, and my point is that ei- 
ther Saddam Hussein used his last can- 
ister of mustard gas on the Kurds and 
simply ran out of inventory or else 
those weapons of mass destruction still 
have to be someplace, and he con- 
structed then an elaborate ruse to dupe 
the world and dupe seven or eight or 
nine different countries on the intel- 
ligence. 

I point out President Clinton’s state- 
ment: Other countries possess weapons 
of mass destruction and ballistic mis- 
siles. This is December 1998. With Sad- 
dam there is one big difference; he has 
used them. The international commu- 
nity has little doubt then, and I have 
no doubt today, says President Clinton, 
that left unchecked Saddam Hussein 
will use these terrible weapons. 

Again, 1998, Mr. Speaker, and allega- 
tions here on this floor and around this 
country are that somehow President 
Bush has manipulated intelligence and 
apparently misrepresented this to the 
American people, and the implication 
is also that he has duped these people 
that have made these statements, in- 
cluding former President Bill Clinton 
and a number of other high-profile peo- 
ple within his administration. 
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The allegation would then have to 
hold true that somehow the governor 
of Texas, now President Bush, found a 
way to dupe the national leaders to 
somehow manipulate and maneuver 
hundreds of billions of dollars worth of 
national intelligence to produce these 
kinds of results. 
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It is simply a ludicrous position to 
take. It will not hold water, it is not 
logical, it is not rational, and the more 
the American people hear about this, 
the more they begin to think about it, 
the more they begin to understand it, 
the less they are going to believe these 
allegations. 

I would also point out that the indi- 
vidual who has had his 15 minutes of 
fame and then some, the erstwhile am- 
bassador who was sent by the CIA to go 
to Niger to investigate the question as 
to whether Saddam Hussein was seek- 
ing yellowcake uranium from Niger, 
that individual, of course, we know as 
the husband of now publicly discussed 
Valerie Plame, at her recommendation. 
As we understand, he was sent by the 
CIA. 

He had not been in Niger in 20 years. 
He was not a weapons expert like his 
wife may have been. But he went there, 
and he came back and gave one story 
to the New Republic Magazine. He gave 
another story under oath to the Senate 
Select Committee on Intelligence 
which thoroughly eviscerated his via- 
bility and his credibility. 

So the statements that were made 
for publication for the fame did not 
hold up under oath, did not hold up 
under scrutiny. One thing we are con- 
fident of is that erstwhile ambassador 
who went on a mission to supposedly 
represent the United States, Joseph C. 
Wilson, the individual who went over 
there for the CIA, if one is on a mission 
in a foreign country for the CIA, one 
would think that they would have 
some level of integrity they would have 
to hold up, have some level of confiden- 
tiality that they would have to hold 
up. One would think that if they went 
on a mission, a secret clandestine mis- 
sion, first, that they would be quali- 
fied; second, that they would maintain 
that level of secrecy and confiden- 
tiality, that they would come back and 
report back to their superiors and it 
would be an accurate report and it 
would be precise and it would be cred- 
ible and it would hold up under oath. 

That report, alleged to have been de- 
livered in print by one Joseph C. Wil- 
son, erstwhile ambassador, was not de- 
livered in print. It was delivered ver- 
bally, and the verbal report that we 
have the notes of and the knowledge of, 
Mr. Speaker, is a verbal report that in- 
dicates that the Iraqis were seeking 
weapons of mass destruction, yellow- 
cake uranium in Niger. It indicates the 
very thing that he alleges today was 
not true. 
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Yet this seems to be some kind of al- 
legations by the other side, if they like 
what they hear, are enough for them to 
say this is confirmed and absolute 
proof; and rational, thinking Ameri- 
cans know better. Critical thinking 
Americans know better. In fact, this 
President would not use any language 
in a State of the Union address or any 
other kind of speech unless he knew 
that it had been thoroughly vetted, it 
was reliable. And it was, by the way, 
vetted and reliable and delivered into 
that speech on January 28, 2003, in 
these Chambers from just in front of 
where the Speaker is right now when 
the President gave his State of the 
Union Address. 

Those now infamous 16 words that 
are alleged to have been untruthful to 
the American people start out with 
“we have learned from the British” 
that the Iraqis have been seeking ura- 
nium from Africa. Now, ‘‘we have 
learned from the British” is true. That 
is a fact, and no one has challenged 
that fact. ‘‘We have learned from the 
British that the Iraqis are seeking,” 
that qualification precludes any of the 
rest of that statement as long as the 
rest of that statement is consistent 
with what we have learned from the 
British; and to turn that into some- 
thing that is now called a lie is dis- 
ingenuous and dishonest to the Amer- 
ican people. 

I reminded the body here last week, 
last Wednesday night, that there were 
commercials that were run across this 
country on television in the 1996 Presi- 
dential campaign. There were issues 
there about integrity and honesty in 
that Presidential campaign. Charlton 
Heston went on television, and he said, 
looking into the camera, ‘‘Mr. Presi- 
dent, when you say something that is 
wrong and you do not know that it is 
wrong, that is a mistake. But, Mr. 
President, when you say something 
that is right and you know it is wrong, 
that is a lie.” That is the distinction 
between a mistake and a lie. That dis- 
tinction has not been recognized by the 
other side of the aisle, and it is will- 
fully being ignored. 

I will not concede that a mistake was 
made. I think the words in that State 
of the Union Address are precisely ac- 
curate. I think the British would con- 
cede that point today. I think any ra- 
tional, critical thinking person would 
concede that point today, Mr. Speaker. 
But this has been twisted and warped 
to the point where it is jeopardizing 
our national security, and that is why 
I am on the floor here tonight. 

I have been over in the Middle East a 
number of times. The last time I came 
back was August 20 of this past sum- 
mer. I have been there with our men 
and women in uniform when they are 
strapped on with helmets and bullet- 
proof vests. I have been in and ridden 
in and inspected some of those armored 
vehicles that have been hit by enemy 
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fire, hit by IEDs. I happen to have in- 
spected an armored Humvee that was 
hit by a rocket and an RPG almost si- 
multaneously. It rolled off the road up- 
side down, and the four American sol- 
diers that were in that armored 
Humvee walked away and were on pa- 
trol the next day thanks to the armor 
that is there. 

I have been to Fallujah, I believe a 
year ago last May, where the Marines 
were bolting on armor then and pre- 
paring for battle that was ahead. So we 
have accelerated the production of our 
armor for all of our vehicles there. 
Some of them are not armored. They 
stay on the base where they are safe. 
But almost all of our vehicles that go 
out anywhere where they are in danger 
are fully armored, top, bottom, and 
sideways, with bullet-proof windows in 
them. We have done a fantastic job to 
ramp up the construction and develop- 
ment of armor and done a pretty good 
job. 

We were not ready for this. The 
Humvees were not designed to go into 
combat. They were not designed to 
drive over IEDs. They were not de- 
signed to take direct hits from RPGs or 
rocket fire. In fact, they were not de- 
signed to take hits from AK-47s. They 
were not a combat vehicle in the begin- 
ning of those operations. So we had to 
adapt to the circumstances that were 
there. 

We began sending steel over there, 
and it was cut and fitted and it was 
bolted on or welded on, and our mili- 
tary went right to work as quickly as 
they could to get as much armor up as 
fast as they could. We started our fac- 
tories up here. We took an existing pro- 
duction line and multiplied its produc- 
tion capability by at least 10 times to 
get our armored Humvees out in place 
and to put the armor on our trucks and 
to get ready. 

Now we do send out convoys that are 
fully armored on a regular basis, and it 
has been a long time since we have ex- 
posed significant numbers of vehicles 
or American soldiers out there in vehi- 
cles that were not armored, Mr. Speak- 
er. So this argument that it is some- 
thing other than that I think is spe- 
cious, and I do not think it is based on 
fact. 

The statement that the President 
made about the irresponsible state- 
ments when people undermine our 
military efforts, I will go further than 
that, and I will relate an incident for 
me a year ago last June, about June 17. 
I was in a hotel in Kuwait waiting to 
go into Iraq the next day early. I 
turned on the television to Al-Jazeera 
TV. As I watched that television, it 
was Arabic audio and it was English 
subtitles, and on that television came 
Moqtada al-Sadr, a big black beard, 
and as he spoke in Arabic, the English 
subtitles came on underneath on the 
screen, and the subtitles said, “If we 
keep attacking Americans, they will 
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leave Iraq the same way they left Viet- 
nam, the same way they left Lebanon, 
the same way they left Mogadishu.”’ 

Listen to that echo in the ears of 
Moqtada al-Sadr, and we know that his 
voice was echoing in the ears of our 
enemy, the people we call the insur- 
gents on our nice days, the people who 
are sitting somewhere in a mud hut or 
a stone building and they have some 
155mm rounds. They have got explo- 
sives. They have got detonating de- 
vices. They have got shrapnel built 
into this, and they are making impro- 
vised explosive devices. They are 
watching their new satellite dish TV. 

Some of the communities there in 
Iraq have more than one satellite dish 
per household. They were illegal when 
we first came into Iraq, but every Iraqi 
today has access to satellite TV. Every 
Iraqi today can watch Al-Jazeera TV. 
And on Al-Jazeera TV, they would see 
these kinds of scenes of Moqtada al- 
Sadr saying, “If we keep attacking 
Americans, they will leave Iraq the 
same way they left Vietnam, the same 
way they left Lebanon, the same way 
they left Mogadishu.” And the enemy 
who are making improvised explosive 
devices see that on television. It en- 
courages them. It causes them to build 
more bombs, not less. It causes them to 
plant more bombs, not less. It causes 
them to detonate more bombs, not less. 
It causes them to have more courage, 
more hope, a stronger spirit to fight 
our American soldiers because of the 
words that came out of Moqtada al- 
Sadr. 

Now, imagine how encouraging that 
is to our enemy over in Iraq, and many 
of them are not Iraqis. In fact, most of 
the enemy, I understand, are not Iraqis 
but imported fighters from other coun- 
tries. Imagine how encouraging it is 
when they see on their Al-Jazeera TV, 
when they hear the voice and see the 
face of a quasi-leader of the United 
States of America, someone from the 
floor of Congress, someone from the 
floor of the United States Senate, 
someone who is doing a press con- 
ference out on the steps of the Capitol, 
someone who is doing talking head tel- 
evision, someone who says, wrong war, 
wrong place, wrong time, get them out 
of there, Mr. President, we need to get 
out of Iraq. Imagine how much encour- 
agement that gives to the enemy. And 
what is the enemy going to do? They 
are going to recruit more. They are 
going to build more bombs. They are 
going to attack more Americans. 

I reject the idea that one can say 
they fervently pray that the troops 
come home and they support the 
troops. I reject the idea that they can 
support the troops and reject their mis- 
sion. Mr. Speaker, if you are for the 
troops, you are for their mission. And 
if you are against the troops, you are 
against their mission. But these things 
are inextricably linked. They cannot be 
separated. 
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We cannot ask an American soldier 
to go in this country or overseas, risk 
their life, perhaps give their life on a 
mission that we do not believe in. We 
would not send them on a mission we 
do not believe in. We would not ask 
them to do that. It would be the most 
dishonest, disingenuous thing we could 
do as the United States Government in 
Congress and the President of the 
United States and Commander-in-Chief 
to order men and women into a theater 
of battle and not support their mission. 

When I talk with the families that 
have lost a loved one in this war on 
terror, it is a sad time, and that price 
they have paid cannot be felt unless we 
ourselves have had that loss, but we 
can empathize with them. We can pray 
for them. We can sympathize with 
them. We can try to understand. But 
invariably those that I talk to, those 
that I meet with, will tell me they 
want their son or their daughter’s life 
to have meaning. They want that sac- 
rifice to have meaning. And they will 
say do not give up on this mission. My 
son believed in what he did. He volun- 
teered for this mission. Let us have 
meaning. Let us have freedom for the 
Iraqi people. Let us have freedom for 
the Afghani people. 

By the way, while I bring that up, 
what is the distinction between Af- 
ghanistan and Iraq? Why do I not hear 
from the other side of the aisle ‘‘get 
your troops out of Afghanistan’’? The 
statement is never made. We forget 
about the naysayers that were here be- 
fore we went into Afghanistan and be- 
fore we liberated the Afghanis. There 
were plenty of naysayers. They said we 
cannot go into that part of the world. 
No one has ever been able to be go into 
that part of Afghanistan or even Af- 
ghanistan at all and be able to liberate, 
invade, occupy because the terrain is 
so difficult, that Mujahideen are such 
tough fighters. 

So 2 months after September 11, the 
American military were in there, coali- 
tion forces were in there, and we still 
heard the naysayers. But as the oper- 
ation got wrapped up, as there was 
more security and more safety and 
votes coming along in Afghanistan 
where people had never voted before on 
that particular piece of real estate, 
they did so and they have done so 
twice. They have done that because of 
the American soldiers giving them that 
liberty. But the critics essentially shut 
up about Afghanistan but not about 
Iraq. 

Is the difference the number of lives, 
Mr. Speaker? Is the difference that 200 
Americans have lost their lives in Af- 
ghanistan and 2,000 Americans have 
lost their lives in Iraq? If that is the 
difference, then I would challenge the 
left, the pacifist left, the people who 
have difficulty figuring out how they 
are going to support the troops and op- 
pose the mission, and if they were ra- 
tional, they would admit that that di- 
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chotomy could not be accepted or tol- 
erated. They cannot seem to draw the 
line on what the difference is between 
Afghanistan and Iraq, 200 lives versus 
2,000 lives. If the number of lives were 
the difference, then they should tell us 
from their position how many are 
enough. How many lives would they 
spend to free 25 million Afghanis? How 
many lives would it cost to free 25 mil- 
lion Iraqis? 

And, yes, the price has been high, and 
it has hurt. And it will hurt far more if 
this job, this task, is not completed, if 
this freedom that has been so hard 
fought and won is allowed to go back 
to a state of tyranny where a dictator 
would take over in Iraq and where we 
would see a center for Islamic ter- 
rorism for al Qaeda. 
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It would clearly be there if we pulled 
out of there today. I would wager if 
you put this up for a ballot to the Iraqi 
people and asked, do you want the 
United States and the coalition forces 
to pull out as fast as they can, that 
ballot referendum, I believe 95 percent 
would say, no, we would like to have 
the Americans leave not real soon, just 
soon enough to get control of our coun- 
try. 

That is moving along at an accept- 
able rate. I will not say I am happy 
about the speed. It is a tough job. The 
infrastructure in Iraq has been depre- 
ciated and dilapidated over 35 to 40 
years of neglect. So there is old equip- 
ment that does not function very well. 
Parts and materials to keep it in 
shape, many have to be manufactured. 
The oil fields need new wells and dis- 
tribution systems. They need to get 
their refineries up to shape. They need 
a distribution system that will get that 
oil out of the country so they can get 
some cash coming back in. 

But Saddam Hussein, when he was in 
power, was killing an average of 182 of 
his own people every day. Every day on 
average. Hundreds of thousands of 
them have been found in mass graves. 
The 800,000 Swamp Arabs that were 
there before Saddam Hussein decided 
they were an enemy of the state were 
decimated down to 220,000. Some es- 
caped. In the end, about a fourth of the 
population of Swamp Arabs in the area 
of the wetlands, Saddam Hussein dried 
them up in order to take away their 
livelihood and way of life. That area is 
twice the size of the Everglades, and 
that way of life was destroyed by Sad- 
dam. We have reconstructed about the 
size of the Everglades, and the Swamp 
Arabs are starting to repopulate. But 
that is one-thirtieth of Iraqi popu- 
lation doing what they can. 

The argument that Saddam Hussein 
did not have weapons of mass destruc- 
tion, and now we hear from the gen- 
tleman from Massachusetts that he 
did, what did he do with them? Where 
did they go? Matter can neither be cre- 
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ated nor destroyed. Saddam Hussein 
said, I have those weapons of mass de- 
struction. He defied 17 U.N. resolutions 
stretching back to 1990. We know from 
September 11 that we cannot wait until 
a threat is fully developed. 

The question still remains, we do not 
know, we do not know how large the 
stockpiles of weapons of mass destruc- 
tion were. We just know he had stock- 
piles. He used them. We do not know 
what happened to them. But the King 
rule of physics is everything has to be 
someplace. So where are they? There is 
no evidence he destroyed the weapons 
of mass destruction. But due to Sad- 
dam Hussein’s obstruction, the mate- 
rials once declared by the Saddam re- 
gime were never accounted for, even 
though he declared them. 

I also want to point out that in Octo- 
ber 2002, a bipartisan majority of Con- 
gress authorized President Bush to use 
force if necessary to deal with the con- 
tinuing threat posed by Saddam Hus- 
sein. We also had a national policy that 
Congress endorsed of regime change in 
Iraq. 

All of these things were consistent 
with the will of the people of America, 
as debated and voted on in Congress. 
H.J. Res. 114 stated that by continuing 
to possess and develop a significant 
chemical and biological weapons capa- 
bility, and actively seeking a nuclear 
weapons capability and supporting and 
harboring terrorist organizations, 
those were the activities going on by 
Saddam Hussein. 

And the intelligence of countries 
that concurred with ours. The 15 mem- 
bers of our intelligence community in 
this country, and additionally some of 
the other countries who concurred with 
our intelligence were Great Britain and 
France. France opposed our operations 
there, concurred with our intelligence. 
Germany opposed our operations and 
concurred with our intelligence. Russia 
same story: concurred with our intel- 
ligence, opposed our operations there. 

What do those three countries have 
in common? The answer is those three 
countries were three of the most vocal 
opponents to the liberalization of Iraq. 
I said at the time that the decibels of 
their objections to the liberation of 
Iraq can be directly indexed to their in- 
terest in the oil development contracts 
that they had access to that they de- 
signed with Saddam Hussein prior to 
the beginning of our operations of the 
liberation of Iraq. 

They had a vested interest in the oil 
in Iraq. They had contracts signed with 
Saddam Hussein, which of course were 
nullified by the liberation of Iraq. 
Come to find out after the fact, it was 
not just legitimate oil contracts that 
had them all in a dither; it was also the 
Oil-For-Food fraud campaign that was 
replete through those three countries, 
a number of others besides, and 
through the United Nations itself. 
Also, the U.N. Security Council echoed 
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the congressional assessment of the 
threat posed by Iraq. Even the U.N. Se- 
curity Council agreed with our intel- 
ligence: there was a fair amount of 
fraud going through the Oil-For-Food 
program. 

I have to point out George Galloway, 
as a Brit, was apparently profiting sig- 
nificantly from Oil-For-Food, and his 
wife had a number of six-figure checks 
deposited in her checking account; and 
the facts are coming home to roost in 
the case of Mr. Galloway. 

So the objections to the liberation of 
Iraq, many of the countries that ob- 
jected had a conflict of interest. That 
vested interest reminds me of Barbara 
Conable’s famous statement of hell 
hath no fury as a vested interest 
masquerading as a moral authority. 

That is what we heard prior to the 
liberation of Iraq. We know Saddam 
Hussein had sufficient time to shuffle 
his weapons of mass destruction. They 
could have buried or spirited them out 
of the country. 

By the way, Iraq is a country where 
everybody digs holes. It looks like one 
big prairie dog village. That country- 
side has a lot of open holes and a lot of 
things buried. We found a fully oper- 
ational MiG—29 buried in the desert in 
Iraq. That is a whole lot bigger than 
you would need for a stockpile of the 
weapons of mass destruction. Did we 
find it because of intelligence or we 
had a metal detector or because some- 
body had good instincts, or because we 
had some scientific way to fly over the 
top and notice the difference in the ter- 
rain? Or did somebody tip us off to find 
that fully operational MiG—29 buried in 
Iraq? 

Mr. Speaker, no, we found it because 
the wind blew the sand off the tail fin. 
If there had been weapons of mass de- 
struction inside that plane, if it just 
filled the cockpit, that would have 
been plenty enough to convince even 
the skeptics on the other side of the 
aisle that the weapons of mass destruc- 
tion are not really the question that is 
before this country or the world, but a 
red herring that is designed to throw 
the American people into a frustration 
with the decision-making process and 
the effort to convince Americans that 
things are going badly there. 

Whenever we lose an American, that 
is something going very, very badly. 
Whenever we have Americans exposed 
to enemy, we will have casualties, Mr. 
Speaker. But when we look objectively 
at what has been accomplished in Iraq, 
when we objectively look to see that 
there were milestones set on the cal- 
endar, the effort over there has met or 
exceeded every single milestone. 

Certainly the liberation of Iraq came 
around a lot faster than anybody 
thought it would. I point out to the 
American people that the city of Bagh- 
dad, about 5 million people, is the larg- 
est city in the world, ever in the his- 
tory of the world, to be invaded and oc- 


CONGRESSIONAL RECORD—HOUSE 


cupied by a foreign power. It happened 
in the blink of a historical eye with an 
extraordinarily small number of cas- 
ualties for a city that size. No one 
quite believed on that Thursday, an 
American armored column had gone 
into Baghdad, driven in and came back 
out, and the enemy had given up the 
ghost and essentially disappeared. 

But that is what happened. They met 
that deadline. They set a new mile- 
stone for armored columns going 
across the desert and for the liberation 
of 5 million people. They were way 
ahead of the agenda, the targeted time- 
table. 

And then we set up the CPA, the pro- 
visional authority under Paul Bremer. 
The idea was to establish a functional 
government in Iraq and be able to pass 
that over to the Iraqis so they could 
govern themselves. This began in 
March of 2003. March 22 was the date 
Baghdad was liberated. 

I happen to know, since I was in 
Mosul sometime after that, that Gen- 
eral Patrais and the 10lst Airborne 
that liberated Mosul, they held open 
and free elections in May of 2003. They 
elected a governor and vice governor 
and put together a government of the 
people by the people and for the people, 
a Kurd, and I am not sure actually of 
the religious definition of the other in- 
dividual, but I watched them interact 
with each other and I watched them do 
business. They brought a businessman 
that could speak English. They were 
optimistic about the city of Mosul. 

In fact, when the 101st Airborne left 
Mosul and deployed after their year 
tour of duty, the Iraqis took a boule- 
vard, a broad boulevard in Mosul. And 
I only saw one street sign in all of 
Baghdad my first trip. Most everything 
had been looted and stripped for the 
metal. The one street sign in Baghdad 
was a street named Jihad. So they left 
that up and tore down the other street 
signs. 

Go over to the city of Mosul and I did 
not notice any street signs there, but I 
have a picture of a street sign in 
Mosul, that sign is 101st Airborne Air 
Assault Division. They named that 
street after the 101st Airborne. And 
this was not something put up by the 
101st Airborne unless they had the 
same difficulty with spelling that the 
Iraqis had. They misspelled ‘‘division”’ 
and they misspelled ‘‘assault.’? That 
makes it genuine in that effort. 

I am quite proud of the way the 
Iraqis responded to the Americans. I 
am proud of the way they respond to 
them in most of the areas of Iraq. 

Mr. Speaker, it is interesting to fly 
over Fallujah, where we have had as 
much conflict as anywhere, and see 
people come out into the streets and 
wave and smile. They come out and 
wave because they are grateful to 
Americans for giving them a chance at 
freedom. 

But this message that the American 
people are getting that the credibility 
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of the administration is not there dis- 
appoints me a great deal. It under- 
mines our American troops. It does 
give aid and comfort to the enemy. It 
encourages the enemy to attack more 
Americans. It is costing American 
lives. 

When people come to this floor of 
Congress, when they step out into a 
press conference, when they speak on 
the floor of the Senate, they are viewed 
as quasi-leaders of the United States of 
America. This encourages our enemies. 
When I see a soldier anywhere in Amer- 
ica, particularly in my district, serve 
their second tour of duty, and they lost 
their life defending freedom in their 
second tour of duty, it is infuriating to 
me because I believe if we stuck to- 
gether as a Nation, if we stuck by the 
deal and the agreement that this Con- 
gress has when we have our vote on the 
floor of this Congress, when the vote 
goes up and men and women go to war, 
you stand with them, you stand beside 
them, you support them with every- 
thing you have. That means, yes, bul- 
letproof vests; yes, armored Humvees; 
and, yes, support and equipment and 
training and tactics and technology 
and great leadership. 
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But it means support the mission, 
Mr. Speaker. You cannot ask a soldier 
to go to war and tell him that you do 
not support their mission. And so the 
pessimism that abounds that seeks to 
undermine the presidency here and 
seeks to establish a majority in the 
House and the Senate in the upcoming 
election is all about negativism. It is 
all about dragging down our foreign 
policy. It is all about trying to prove to 
the American people that the adminis- 
tration has not been successful. 

But each milestone that is reached in 
Iraq, handing over the CPA of Paul 
Bremer’s over to the temporary civil- 
ian government, that happened 2 days 
early. And then they had elections, and 
the elections were there to put people 
in temporarily into their temporary 
parliament and the temporary par- 
liament got together and they agreed 
on a constitution and the constitution 
was rolled out on time. And they had 
an election to ratify the constitution, 
Mr. Speaker, all in an extraordinary 
amount of time. 

The United States of America de- 
clared its independence July 4, 1776; 
and yet we did not get our Constitution 
ratified until 1789, 13 years later. Now 
it took a while to earn our freedom, I 
grant, and the war was long, and it was 
bloody, and it was costly, and it was 
brutal. We have our freedom, and we 
have our Constitution. In fact, the 
Iraqis have their constitution far soon- 
er than the American Constitution has 
been established, and it is ratified by a 
full vote of the Iraqi people. 

Now, about 1 month from today, the 
Iraqis will go to the polls, and they will 
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select a new parliament, and this will 
be a sovereign nation when that new 
parliament is seated. It will have all 
the legitimacy of any nation that sits 
at the United Nations today. Iraq will 
be fully, fully legitimized. The vote of 
the people will seat the members of 
parliament. They will select a prime 
minister and their leaders and that le- 
gitimacy that is there takes them to 
another level. 

But this is an astonishing thing. This 
is far, far more freedom, far, far closer 
to establishing a functioning rule of 
law than has ever been seen in that 
part of the world before. And the inspi- 
ration for the Arab people all around 
Iraq that see that a nation like Iraq 
can have freedom, when people breathe 
free, they give inspiration to others 
who see them breathe free and out of 
that yearning will bring them to the 
streets like it did in Lebanon. 

The Lebanese reached out for their 
measure of freedom, and that is part of 
the inspiration of Iraq, and it is part of 
the inspiration of Afghanistan. It is 
part of the inspiration that this Presi- 
dent has laid out in an articulated way 
to the world, the inspiration that we 
have been attacked by enemies from 
without. We did nothing to provoke 
them. They attacked us and killed ap- 
proximately 3,000 Americans on Sep- 
tember 11, 2001. And we went to Af- 
ghanistan and liberated 25 million peo- 
ple, and we went to Iraq and liberated 
25 million people. Fifty million people 
that had not been free before in any 
substantive way are free today. Those 
two countries can become and I believe 
will become the lodestar nations, the 
Arab nations that can be the inspira- 
tion for the rest of the Arab world. 

The habitat that breeds terror is a 
habitat that breeds poverty, ignorance, 
jealousy and hatred. That is the envi- 
ronment that is being exploited by the 
wahabis and the madrassas that are 
teaching this hatred in the young peo- 
ple. And the pressure that comes on 
those countries from the measure of 
that kind of hatred, they are being 
taught that, somehow or another, it is 
part of this age-old philosophy. 

I really do believe that if you would 
scramble up all of our cultures and all 
of our people and erase our institu- 
tional memory and toss us into a to- 
tally new environment in a random 
way, some of us would wake up in the 
morning and think, huh, my glass is 
half full, and I am going to go to work 
and see if I can fill it up the rest of the 
way. And others, they look at their 
glass and say mine is half empty and 
that fellow over there, he is seeking to 
fill his glass. If he were not doing that, 
mine would fill spontaneously. That is 
the class envy, jealousy, hatred that 
comes. 

It has always been this conflict be- 
tween freedom and communism, free- 
dom and fascism, freedom and national 
socialism, and freedom and militant Is- 
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lamic extremism, all the same kind of 
class envy jealousy, the hatred that 
comes from the idea that if somehow 
other people were not industrious and 
did not earn a profit, somehow those 
resources of the world are finite and 
they will flow at random to other folks 
who do not quite try so hard or have 
the technology or have not developed 
the education. But this spirit of entre- 
preneurship and free enterprise will es- 
tablish itself in a strong way in Af- 
ghanistan and in Iraq. 

In fact, I gave a speech to the Bagh- 
dad Chamber of Commerce. I did not 
know they had a Chamber of Com- 
merce. We pulled into Baghdad at the 
al Rashid Hotel, and they asked me if 
I would give a speech to them. So I said 
yes I would. 

It was about 3:00 in the afternoon. 
Walked in there, and they were getting 
ready to introduce me, and I said intro- 
duce me to the interpreter first. That 
is going to be really helpful. And they 
said, no, we do not have an interpreter. 
You do not need an interpreter, Mr. 
Congressman, because they all speak 
English here at the Baghdad Chamber 
of Commerce. About 56 to 58 of them 
sitting at the dinner tables. 

So I gave them a little speech, and 
you could tell they understood English. 
They laughed at the right time, and 
they smiled at the right time, and they 
clapped at a time that I thought was 
appropriate anyway. I was quite en- 
couraged at the level of interest in de- 
veloping a culture of free enterprise in 
Iraq. 

When that speech was over, I needed 
to get on to the next meeting, but it 
was an instantaneous cluster, huddle 
like, actually. They had to eventually 
just pull me out of this huddle. We 
were passing back and forth business 
cards and writing notes and trying to 
find a way to connect with the inspira- 
tion of free enterprise that is embodied 
in almost every American that walks 
the streets of Baghdad or Iraq. They 
look to us to be leaders in a lot of 
ways, not just military but on free en- 
terprise capitalism perspective, and as 
they continue to develop that their 
economy will grow. 

It takes a level of integrity and mo- 
rality to have a functioning free enter- 
prise system. It works on trust is why. 
As that trust gets built and established 
in the culture in Iraq, it is going to be 
a stronger and stronger economy. As 
the free enterprise economy flows out 
in Baghdad and the other cities in Iraq 
and connects itself with the new thing 
that will come, that will be available 
for the Iraqis after December 15, when 
they are a truly sovereign nation in 
control of all of their own assets, then 
they will be able to sit down and nego- 
tiate or have competitive bids for the 
development of the oil resources in 
Iraq. 

They must have that. They must 
have outside capital, foreign capital 
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and foreign technology and foreign 
know-how, and a lot of it should be and 
hopefully is American technology cap- 
ital know-how to pour into Iraq, to go 
out and punch in hundreds of new oil 
wells and new pipelines and distribu- 
tion systems and refineries so that 
that oil can pour out of that country 
and the money can pour in. 

Another allegation that comes from 
the other side of the aisle, Mr. Speaker, 
is that somehow we did this all for oil. 
But oil is something that you can pur- 
chase on the open market around the 
world. We did not go in there to steal 
anybody’s oil. We went in there to pro- 
tect that oil for the Iraqis. 

It is absolutely clear that the oil re- 
sources of Iraq belong to the people of 
Iraq, and we protected that, preserved 
that, and we are keeping our pledge 
with the Iraqi people. They will de- 
velop the oil resources with foreign 
capital and, when that happens, then 
the cash will flow into the economy 
and it will multiply itself over and over 
again. And Iraq becomes the lodestar 
Arab nation that brings freedom to 
that part of the world. 

Like, as the European, the eastern 
European nations saw, an echo of free- 
dom go across eastern Europe when the 
wall went down on November 9, 1989, I 
believe we will see an echo of freedom 
go through the Arab world, probably 
not as dramatically, probably not as 
quickly, probably not as bloodlessly. 
But I believe we will see a free Arab 
people some time within the next gen- 
eration. 

At that point, the habitat that breeds 
terrorists will disappear. It will not be 
the culture that can create that kind 
of a thing. And I mean that two ways. 
But the culture of freedom does not 
produce a culture of terror. In fact, free 
people never go to war against other 
free people. This country has never 
gone to war against another democ- 
racy, another group of people that had 
an opportunity to go to the polls and 
select their leaders and their national 
destiny. That is another known fact 
that does not seem to get out on the 
other side of the aisle, Mr. Speaker. 

So I am optimistic about the solu- 
tions there. I applaud the President’s 
vision and having the courage to step 
in and take the initiative to free 50 
million people, 50 million Arab people, 
to give them an opportunity. And those 
people will be our allies, by the way, 
for a long, long time to come in a part 
of the world where it is pretty impor- 
tant to have those kind of allies. 

As I listened to some of the other la- 
ments that were here earlier this 
evening, the discussion about the 
Budget Reconciliation Act, the people 
who are critical of that, of the Deficit 
Reduction Act that we brought some 
$53 billion to come out of the proposed 
spending up until the year 2010, not 
enough, but a start. A half of 1 percent 
of our budget is all that amounts to, 
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Mr. Speaker. I do not think it is very 
hard to step up and do a very small 
half of 1 percent trim, given the kind of 
spending that we have had. 

But the other side of the aisle does 
not offer $1 in fiscally responsible cuts, 
not one; and they do not offer one vote 
to support our fiscal responsibility, not 
one. Additionally, they demagogue the 
very things we have done that are re- 
sponsible. 

The statement was made over here 
earlier tonight that we have cut $40 bil- 
lion from the student loans and that 
somehow it is going to come out of the 
students, their loans and their aid. Not. 
Not $40 billion from the student loans. 
The students are not going to notice 
any difference unless there is more 
cash available, not less, because we 
have made administrative changes, 
changes that affect the interest rates 
and the fees that are being charged by 
the lenders. This is not going to affect 
the students. This is reform. That is ef- 
ficiency in government and efficiency 
in business. 

But you know the demagoguery 
again. If I was as pessimistic as this 
and if I had this philosophy, this argu- 
ment that everything is wrong and you 
cannot trust your leadership night 
after night after night, I think I would 
swim to Cuba and try to find a place 
where I would be happy. That would be 
my advice to the people that are here 
every night tearing down the optimism 
of America, undermining the truth 
that is America and making it difficult 
for us to move forward into this bold 
and brave future that we need to. 

And, by the way, they have no con- 
fidence in our economy. I would go 
down through the whole list of eco- 
nomic indicators. We have had the 
longest period of consistent growth 
over 3 percent for 10 consecutive quar- 
ters. That is the longest since for the 
last two decades to have that kind of 
growth. Unemployment is down to 5.0 
percent, when 5.6 is considered to be a 
pretty good position to be in. It has 
been ratcheting down. This economy 
has been creating more and more jobs. 
Nearly every economic indicator is 
stronger and stronger and stronger. 

That in the face of the negatives, 
that in the face of Hurricane Katrina. 
This in 10 consecutive quarters of 
growth over 3 percent is after we got 
hit by September 11 and the attack on 
our financial markets. It is after some 
of the business circumstances that 
were brought up short by this Con- 
gress, and I am pleased that they were, 
hit the markets as well. After people 
lost confidence in the markets, Sep- 
tember 11 came and destroyed the fi- 
nancial industry. We still came back 
and recovered with 10 consecutive 
quarters of growth over 3 percent, Mr. 
Speaker. 

So this is a strong and robust econ- 
omy, and it is a credit to the Bush tax 
cuts, those tax cuts that we need to 
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make permanent, the extra resources, 
the billions of dollars that we have in 
our Treasury today because we had the 
courage to cut taxes so our economy 
could grow and create jobs. That is the 
kind of vision that is sorely lacking on 
the other side. They are good at criti- 
cizing, but I am waiting for a positive 
agenda, Mr. Speaker. 

This idea that American soldiers 
should be, go off and fight without sup- 
port for their mission has got to come 
back to the people who believe some- 
how they can support our soldiers but 
not support the mission, Mr. Speaker. 
So I just tell you that I am optimistic 
about the future of America. I know 
our economy is strong. I am optimistic 
about the future of our economy. 

Iam watching a confirmation process 
begin over in the United States Senate 
for Judge Alito. I think he will be the 
individual that comes to the Supreme 
Court and begins a constitutional res- 
toration process. I am looking forward 
to that. We must restore this Constitu- 
tion. It has been eroded over the last 30 
to 40 years with activist judges. 

The Kilo decision was the last straw 
for me and a lot of us. I agreed with the 
liberals on that. I will say that the 
gentleman from Massachusetts and I, 
whom we most generally disagree, he 
and I agreed and spoke essentially back 
to back here on the floor in opposing 
the Kilo decision. That is Mr. FRANK 
from Massachusetts. When he and I 
agree on a constitutional issue I am 
going to say and oppose the Supreme 
Court, chances are the text of the Con- 
stitution ought to be respected. 

We will get back to that, Mr. Speak- 
er, with this confirmation of Judge 
Alito. The corner needs to be turned. 
The American people need to be in- 
formed on how positive things are over 
in Iraq and that our economy is strong 
and we are going to move forward in a 
bold future with a bold agenda. 

We need to pass this reconciliation 
act so that we can offset the costs of 
Hurricane Katrina. I will do more. We 
need to drill for oil in ANWR. We need 
to drill for natural gas and oil on our 
Outer Continental Shelf and hand this 
future over to our children and grand- 
children with oil supplies, good tax 
programs, a national security program, 
a whole package. So, Mr. Speaker, I ap- 
preciate your indulgence tonight and 
the privilege to speak to this House. 

Mr. Speaker, I yield back the balance 
of my time. 


EE 


PERMISSION TO HAVE UNTIL 2:00 
A.M., NOVEMBER 16, 2005 TO FILE 
CONFERENCE REPORT ON H.R. 
3058, TRANSPORTATION, TREAS- 
URY, HOUSING AND URBAN DE- 
VELOPMENT, THE JUDICIARY, 
THE DISTRICT OF COLUMBIA, 
AND INDEPENDENT AGENCIES 
APPROPRIATIONS ACT, 2006 


Mr. KING of Iowa. Mr. Speaker, I ask 
unanimous consent that the managers 
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on the part of the House have until 2:00 
a.m., November 16, 2005 to file the con- 
ference report to accompany H.R. 3058, 
making appropriations for the Depart- 
ments of Transportation, Treasury, 
and Housing and Urban Development, 
the Judiciary, District of Columbia, 
and independent agencies for the fiscal 
year ending September 30, 2006, and for 
other purposes. 

The SPEAKER pro tempore (Mr. ING- 
LIS of South Carolina). Is there objec- 
tion to the request of the gentleman 
from Iowa? 

There was no objection. 


EES 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. MCNULTY (at the request of Ms. 
PELOSI) for today and November 16 on 
account of a funeral in the district. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. ZOE LOFGREN of Cali- 
fornia) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Mr. HOYER, for 5 minutes, today. 

Mr. GEORGE MILLER of California, for 
5 minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 
Mrs. McCARTHY, for 5 minutes, today. 
Mr. WYNN, for 5 minutes, today. 

Mr. EMANUEL, for 5 minutes, today. 
Ms. ROYBAL-ALLARD, for 5 minutes, 
today. 

Ms. KAPTUR, for 5 minutes, today. 
Ms. LEE, for 5 minutes, today. 

Mr. CUMMINGS, for 5 minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
Ms. WATSON, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. MORAN of Kansas) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. OSBORNE, for 5 minutes, today 
and November 17. 

Mr. FITZPATRICK of Pennsylvania, for 
5 minutes, today. 

Mr. BURGESS, for 5 minutes, today. 
Mr. FORTENBERRY, for 5 minutes, No- 
vember 16 and 17. 

Mr. BURTON of Indiana, for 5 minutes, 
today and November 16, 17, and 18. 

Mr. POE, for 5 minutes, today and No- 
vember 16. 

Mr. JONES of North Carolina, for 5 
minutes, November 16 and 17. 

Mr. KING of Iowa, for 5 minutes, No- 
vember 16. 

Mr. HUNTER, for 5 minutes, today. 

(The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Mr. MORAN of Kansas, for 5 minutes, 
today. 


November 15, 2005 


Mr. PETERSON of Pennsylvania, for 5 
minutes, today. 
Ms. PELOSI, for 5 minutes, today. 


EES 


ENROLLED BILL SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled a bill 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.R. 2419. An act making appropriations 
for energy and water development for the fis- 
cal year ending September 30, 2006, and for 
other purposes. 


— 


BILL PRESENTED TO THE 
PRESIDENT 

Jeff Trandahl, Clerk of the House re- 
ports that on November 10, 2005, he pre- 
sented to the President of the United 
States, for his approval, the following 
bill. 

H.R. 3057. Department of State, Foreign 


Operations, and Related Programs Appro- 
priations Act, 2006. 
a 
ADJOURNMENT 
Mr. KING of Iowa. Mr. Speaker, I 


move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at midnight), the House ad- 
journed until today, Wednesday, No- 
vember 16, 2005, at 10 a.m. 


EEE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


5191. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — 2-Bromo-2-Nitro-1, 3- 
Propanediol (Bronopol); Exemptions from 
the Requirement of a Tolerance [OPP-2005- 
0280; FRL-7743-5] received November 8, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

5192. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Flucarbazone-sodium; 
Time-Limited Pesticide Tolerance [OPP- 
2005-0254; FRL-7740-8] received November 8, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

5193. A letter from the Principal Deputy 


Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — S-metolachlor; Pesticide 


Tolerance Technical Correction [OPP-2004- 
0326; FRL-7741-7] received November 14, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

5194. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Sulfosulfuron; Pesticide 
Tolerances for Emergency Exemptions [OPP- 
2005-0270; FRL-7740-1] received November 14, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

5195. A letter from the Under Secretary for 
Acquisition, Technology and Logistics, De- 
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partment of Defense, transmitting the Se- 
lected Acquisition Reports (SARs) for the 
quarter ending September 30, 2005, pursuant 
to 10 U.S.C. 2432; to the Committee on Armed 
Services. 

5196. A letter from the Chairman and Presi- 
dent, Export-Import Bank, transmitting a 
report on transactions involving U.S. exports 
to Qatar pursuant to Section 2(b)(8) of the 
Export-Import Bank Act of 1945, as amended; 
to the Committee on Financial Services. 

5197. A letter from the Chairman and Presi- 
dent, Export-Import Bank, transmitting a 
report on transactions involving U.S. exports 
to Mexico pursuant to Section 2(b)(8) of the 
Export-Import Bank Act of 1945, as amended; 
to the Committee on Financial Services. 

5198. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Implementation Plans and Designation of 
Areas for Air Quality Planning Purposes; In- 
diana; Redesignation of Greene County and 
Jackson County 8-hour Ozone Nonattain- 
ment Areas to Attainment for Ozone [R05- 
OAR-2005-IN-0009; FRL-7995-9] received No- 
vember 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5199. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of State Implementation Plans for Air Qual- 
ity Planning Purposes; California — South 
Coast and Coachella [CA-314-0483; FRL-7975-7] 
received November 8, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

5200. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Designation of Areas for Air 
Quality Planning Purposes; Arizona; Correc- 
tion of Boundary of Phoenix Metropolitan 1- 
Hour Ozone Nonattainment Area [OAR-2005- 
0150a; FRL-7995-3] received November 8, 2006, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

5201. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Interim Final Determina- 
tion to Stay and/or Defer Sanctions, Pinal 
County Air Quality Control District [R09- 
OAR-2005-AZ-0007, FRL-7994-6] received No- 
vember 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5202. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revisions to the Require- 
ments on Variability in the Composition of 
Additives Certified Under the Gasoline De- 
posit Control Program; Final Rule [OAR- 
2004-0029; FRL-7996-2] (RIN: 2060-AK62) re- 
ceived Novemebr 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5203. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Mary- 
land; Metropolitan Washington D.C. 1-Hour 
Ozone Attainment Plan, Lifting of Earlier 
Rules Resulting in Removal of Sanctions and 
Federal Implementation Clocks [RME NO. 
R03-OAR-2004-MD-0010; FRL-7997-5] received 
November 14, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 
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5204. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of State Air Quality Plans for Designated 
Facilities and Pollutants, Commonwealth of 
Virginia; Control of Emissions From Hos- 
pital/Medical/Infectious Waste Incinerator 
Units; Correction [VA139-5073a; FRL-7997-6] 
received November 14, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

5205. A letter from the Principal Deputy 


Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Control of Air Pollution 


From Aircraft and Aircraft Engines; Emis- 
sion Standards and Test Procedures [OAR- 
2002-0030; FRL-7997-3] (RIN: 2060-AK01) re- 
ceived November 14, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

5206. A letter from the Principal Deputy 


Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Control of Air Pollution 


from New Motor Vehicles; Revisions to 
Motor Vehicle Diesel Fuel Sulfur Transition 
Provisions; and Technical Amendments to 
the Highway Diesel, Nonroad Diesel, and 
Tier 2 Gasoline Programs [OAR-2005-0153; 
FRL-7996-9] (RIN: 2060-AJ71) received Novem- 
ber 14, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5207. A letter from the Principal Deputy 


Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Determination of Attain- 


ment, Approval and Promulgation of Imple- 
mentation Plans and Designation of Areas 
for Air Quality Planning Purposes; Indiana; 
Redesignation of Delaware County to Attain- 
ment of the 8-Hour Ozone Standard [R05- 
OAR-2005-IN-0008; FRL-7997-8] received 
Novemebr 14, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5208. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Final Rule to Implement 
the 8-Hour Ozone National Ambient Air 
Quality Standard — Phase 2; Final Rule to 
Implement Certain Aspects of the 1990 
Amendments Relating to New Source Review 
and Prevention of Significant Deterioration 
as they Apply in Carbon Monoxide, Particu- 
late Matter and Ozone NAAQS; Final Rule 
for Reformulated Gasoline [OAR 2003-0079; 
FRL-7996-8] (RIN: 2060-AJ99) received Novem- 
ber 14, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5209. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — National Emission Stand- 
ards for Hazardous Air Pollutnats for Brick 
and Structural Clay Products Manufac- 
turing: Reconsideration [OAR-2002-0054; 
FRL-7997-9] (RIN: 2060-AM94) received No- 
vember 14, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5210. A letter from the Chief, Policy and 
Rules Division, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Part 2 of the 
Commission’s Rules to Allocate Spectrum 
Below 3 GHz for Mobile and Fixed Services to 
Support the Introduction of New Advanced 
Wireless Services, including Third Genera- 
tion Wireless Systems [ET Docket No. 00-258] 
received October 27, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 
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5211. A letter from the Legal Advisor to the 
Bureau Chief, Media Bureau, Federal Com- 
munications Commission, transmitting the 
Commission’s final rule — Amendment of 
Section 173.202(b) Table of Allotments, FM 
Broadcast Stations. (Goldendale, Wash- 
ington) [MB Docket No. 05-8; RM-11142); 
(Port Angeles, Washington) [MB Docket No. 
05-11; RM-11144]; (Ty Ty, Georgia) [MB Dock- 
et No. 05-12; RM-11145] received October 27, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

5212. A letter from the Legal Advisor to the 
Bureau Chief, Media Bureau, Federal Com- 
munications Commission, transmitting the 
Commission’s final rule — Amendment of 
Section 173.202(b) Table of Allotments, FM 
Broadcast Stations. (Cameron and 
Hackberry, Louisiana) [MB Docket NO. 05- 
188; RM-11162; RM-11266] received October 27, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

5213. A letter from the Legal Advisor to the 
Bureau Chief, Media Bureau, Federal Com- 
munications Commission, transmitting the 
Commission’s final rule — Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations. (Glenville, Clyde, and 
Weaverville, North Carolina and Tazewell, 
Tennessee) [MB Docket No. 02-352; RM-10602; 
RM-10776; RM-10777] received October 27, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

5214. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

5215. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
pursuant to the reporting requirements of 
Section 36(b)(1) of the Arms Export Control 
Act, as amended, Transmittal No. 06-07, con- 
cerning the Department of the Air Force’s 
proposed Letter(s) of Offer and Acceptance to 
the Taipei Economic and Cultural Rep- 
resentative Office for defense articles and 
services; to the Committee on International 
Relations. 

5216. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting the Depart- 
ment’s annual report of the activities of the 
United Nations and of the participation of 
the United States during the calendar year 
2004; to the Committee on International Re- 
lations. 

5217. A letter from the Chief Human Cap- 
ital Officer, Corporation for National and 
Community Service, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern- 
ment Reform. 

5218. A letter from the Attorney Advisor, 
Department of Transportation, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

5219. A letter from the Chief Administra- 
tive Officer, United States Capitol Police, 
transmitting the semiannual report of re- 
ceipts and expenditures of appropriations 
and other funds for the period April 1, 2005 
through September 30, 2005 as compiled by 
the Chief Administrative Officer, pursuant to 
Public Law 109-55, section 1005; (H. Doc. No. 
109-69); to the Committee on House Adminis- 
tration and ordered to be printed. 

5220. A letter from the Under Secretary for 
Emergency Preparedness and Response, De- 
partment of Homeland Security, transmit- 
ting notification that funding under Title V, 
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subsection 503(b)(3) of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act, as amended, has exceeded $5 million for 
the response to the emergency declared as a 
result the influx of evacuees from areas 
struck by Hurricane Katrina beginning on 
August 29, 2005 in the State of Minnesota; to 
the Committee on Transportation and Infra- 
structure. 

5221. A letter from the Secretary, Depart- 
ment of Transportation, transmitting the 
Department’s eigth report to Congress and 
sixth report to the President entitled, ‘‘The 
National Initiative for Increasing Safety 
Belt Use, Buckle Up America Campaign’’; to 
the Committee on Transportation and Infra- 
structure. 

5222. A letter from the Secretary, Depart- 
ment of Transportation, transmitting the 
Department’s summary and detailed break- 
down of the disability-related complaints 
that U.S. and foreign passenger carriers op- 
erating to and from the U.S. received during 
the 2004 calendar year, pursuant to section 
707 of the Wendell H. Ford Aviation Invest- 
ment and Reform Act for the 21st Century; 
to the Committee on Transportation and In- 
frastructure. 

5223. A letter from the Administrator, Gen- 
eral Services Administration, transmitting 
an informational copy of a Report of Build- 
ing Project Survey for Lancaster, PA, pursu- 
ant to 40 U.S.C. 606(a); to the Committee on 
Transportation and Infrastructure. 

5224. A letter from the President, John F. 
Kennedy Center for the Performing Arts, 
transmitting the report due on October 31, 
2005 of the John F. Kennedy Center for the 
Performing Arts, pursuant to 20 U.S.C. 761(c); 
to the Committee on Transportation and In- 
frastructure. 

5225. A letter from the Chairman, Labor 
Member, Management Member, Railroad Re- 
tirement Board, transmitting the Board’s 
2005 report for the fiscal year ended Sep- 
tember 30, 2004, pursuant to section 7(b)(6) of 
the Railroad Retirement Act and section 
12(1) of the Railroad Unemployment Insur- 
ance Act; jointly to the Committees on 
Transportation and Infrastructure and Ways 
and Means. 

5226. A letter from the Admiral, United 
States Coast Guard, Department of Home- 
land Security, transmitting a copy of a draft 
bill, “To implement Annex VI to the Inter- 
national Convention for the Prevention of 
Pollution from Ships, 1973, as amended by 
the Protocol of 1978 relating thereto.’’; joint- 
ly to the Committees on Transportation and 
Infrastructure, Armed Services, and the Ju- 
diciary. 

ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. POMBO: Committee on Resources. 
H.R. 326. A bill to amend the Yuma Crossing 
National Heritage Area Act of 2000 to adjust 
the boundary of the Yuma Crossing National 
Heritage Area and to extend the authority of 
the Secretary of the Interior to provide as- 
sistance under that Act: with amendments 
(Rept. 109-294). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. LINCOLN DIAZ-BALART of Florida. 
Committee on Rules. House Resolution 553. 
Resolution providing for consideration of the 
bill (H.R. 1065) to establish the United States 
Boxing Commission to protect the general 
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welfare of boxers and to ensure fairness in 
the sport of professional boxing (Rept.109- 
295). Referred to the House Calendar. 

Mr. BOEHLERT: Committee on Science. 
House Resolution 515. Resolution of inquiry 
requesting the President of the United 
States to provide to the House of Represent- 
atives certain documents in his possession 
relating to the anticipated effects of climate 
change on the coastal regions of the United 
States; adversely (Rept. 109-296). Referred to 
the House Calendar. 


SEES 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. PETERSON of Pennsylvania 
(for himself and Mr. ABERCROMBIE): 

H.R. 4818. A bill to terminate the effect of 
all provisions of Federal law that prohibit 
the expenditure of appropriated funds to con- 
duct natural gas leasing and preleasing ac- 
tivities for any area of the Outer Continental 
Shelf, to terminate all withdrawals of Fed- 
eral submerged lands of the Outer Conti- 
nental Shelf from leasing for exploration for, 
and development and production of, natural 
gas, and for other purposes; to the Com- 
mittee on Resources, and in addition to the 
Committees on Energy and Commerce, and 
Education and the Workforce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. LANTOS (for himself and Mr. 
SMITH of New Jersey): 

H.R. 4819. A bill to provide assistance for 
small and medium enterprises in sub-Saha- 
ran African countries, and for other pur- 
poses; to the Committee on International 
Relations, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. OXLEY (for himself and Mr. 
FRANK of Massachusetts): 

H.R. 4820. A bill to restore the financial 
solvency of the national flood insurance pro- 
gram, and for other purposes; to the Com- 
mittee on Financial Services. 

By Mr. TANCREDO (for himself, Mr. 
HAYWORTH, and Mr. GOODE): 

H.R. 4321. A bill to repeal the amendment 
made by section 796 of the Agriculture, Rural 
Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations 
Act, 2006, exempting from harboring sanc- 
tions compensation for alien volunteers for 
certain religious organizations; to the Com- 
mittee on the Judiciary. 

By Mr. POMBO (for himself and Mr. 
RAHALL): 

H.R. 4322. A bill to provide for Indian trust 
asset management reform and resolution of 
historical accounting claims, and for other 
purposes; to the Committee on Resources. 

By Mr. THOMAS: 

H.R. 4823. A bill to amend the Internal Rev- 
enue Code of 1986 to extend certain expiring 
provisions, to provide certain hurricane-re- 
lated tax relief, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. SHUSTER (for himself, Ms. 
NORTON, Mr. YOUNG of Alaska, and 
Mr. OBERSTAR): 

H.R. 4324. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to reauthorize the predisaster 
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mitigation program, and for other purposes; 
to the Committee on Transportation and In- 
frastructure. 


By Mr. WELLER (for himself, Mr. 
HONDA, Mr. DOOLITTLE, and Mr. 
SWEENEY): 


H.R. 4825. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit against 
income for certain education and training 
expenses, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mrs. JO ANN DAVIS of Virginia 
(for herself and Mr. SCOTT of Vir- 
ginia): 

H.R. 4326. A bill to authorize the Secretary 
of the Navy to enter into a contract for the 
nuclear refueling and complex overhaul of 
the U.S.S. Carl Vinson (CVN-70); to the Com- 
mittee on Armed Services. 

By Mr. ANDREWS (for himself and Mr. 
PLATTS): 

H.R. 4327. A bill to authorize the Secretary 
of State to deny a passport to a noncustodial 
parent who is the subject of an outstanding 
State warrant of arrest for nonpayment of 
child support and to deny a passport to a 
custodial parent who is likely to remove a 
child from the United States to prevent con- 
tact permitted between the child and the 
noncustodial parent; to the Committee on 
International Relations. 

By Mr. ANDREWS: 

H.R. 4828. A bill to amend title II of the So- 
cial Security Act to restore child’s insurance 
benefits in the case of children who are 18 
through 22 years of age and attend postsec- 
ondary schools; to the Committee on Ways 
and Means. 

By Mr. ANDREWS: 

H.R. 4329. A bill to amend the Davis-Bacon 
Act to provide that a contractor under that 
Act who has repeated violations of the Act 
shall have its contract with the United 
States canceled and to require the disclosure 
under freedom of information provisions of 
Federal law of certain payroll information 
under contracts subject to the Davis-Bacon 
Act; to the Committee on Education and the 
Workforce, and in addition to the Committee 
on Government Reform, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. MARIO DIAZ-BALART of Flor- 
ida (for himself, Mr. PUTNAM, Ms. 
ROS-LEHTINEN, Mr. FOLEY, Ms. 
WASSERMAN SCHULTZ, Mr. LINCOLN 
DIAZ-BALART of Florida, Ms. CORRINE 
BROWN of Florida, Mr. MILLER of 
Florida, Mr. BONNER, Mr. SHAW, Ms. 
HARRIS, and Mr. MEEK of Florida): 

H.R. 4330. A bill to provide assistance to 
agricultural producers whose operations 
were severely damaged by the hurricanes of 
2005; to the Committee on Agriculture, and 
in addition to the Committees on the Budg- 
et, Ways and Means, and Resources, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Miss McMORRIS (for herself, Mr. 
SMITH of Washington, Mr. SIMPSON, 
Mr. OTTER, Mr. REICHERT, Mr. DICKS, 
and Mr. WALDEN of Oregon): 

H.R. 4331. A bill to provide for a Medicaid 
demonstration project for chronic disease 
management; to the Committee on Energy 
and Commerce. 

By Mr. PETERSON of Minnesota (for 
himself, Mr. COSTA, Mr. SALAZAR, Mr. 
HOLDEN, Mr. BUTTERFIELD, Mr. 
ETHERIDGE, Ms. HERSETH, Mr. BACA, 
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Mr. Scott of Georgia, Mr. MCINTYRE, 
Mr. DAvis of Tennessee, Mr. POM- 
EROY, Mr. MELANCON, Mr. CUELLAR, 
Mr. MARSHALL, Mr. BARROW, and Mr. 
BOSWELL): 

H.R. 4832. A bill to provide for an auto- 
matic one-year extension of the authoriza- 
tions of appropriations and direct spending 
programs of the Farm Security and Rural In- 
vestment Act of 2002 and to provide for an 
additional one-year extension if imple- 
menting legislation is not submitted with re- 
spect to the Doha Development Round of 
World Trade Organization negotiations by 
January 15, 2008, and for other purposes; to 
the Committee on Agriculture. 

By Mr. SANDERS: 

H.R. 4333. A bill to require the Adminis- 
trator of the Environmental Protection 
Agency to establish performance standards 
for fine particulates for certain pulp and 
paper mills, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. SHAW (for himself, Mr. FOLEY, 
Ms. ROS-LEHTINEN, Mr. HASTINGS of 
Florida, Mr. LINCOLN DIAZ-BALART of 
Florida, Mr. MARIO DIAZ-BALART of 
Florida, Mr. WEXLER, Ms. HARRIS, 
Ms. GINNY BROWN-WAITE of Florida, 
Mr. MACK, Mr. BILIRAKIS, Mr. MILLER 
of Florida, Ms. WASSERMAN SCHULTZ, 
Ms. CORRINE BROWN of Florida, Mr. 
CRENSHAW, Mr. PUTNAM, and Mr. 
DAVIS of Florida): 

H.R. 4334. A bill to provide emergency tax 
relief for persons affected by Hurricane 
Wilma; to the Committee on Ways and 
Means, and in addition to the Committee on 
the Budget, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. SPRATT: 

H.R. 4335. A bill to extend the temporary 
suspension of duty on Fluorobenzene; to the 
Committee on Ways and Means. 

By Mr. STUPAK: 

H.R. 4336. A bill to designate the visitor 
center and other related facilities at the 
U.S.S. Arizona Memorial in Hawaii as the 
“Pearl Harbor Memorial Site”; to the Com- 
mittee on Resources. 

By Mr. ORTIZ (for himself, Ms. PELOSI, 

Mrs. NAPOLITANO, Mr. STARK, Ms. ZOE 
LOFGREN of California, Ms. LINDA T. 
SANCHEZ of California, Mr. HINOJOSA, 
Mr. GRIJALVA, Ms. SOLIS, Mr. SERRA- 
No, Mr. BECERRA, Mr. SALAZAR, Ms. 
LORETTA SANCHEZ of California, Mr. 
MENENDEZ, Mr. COSTA, Mr. Baca, Mr. 
PASTOR, Mr. CARDOZA, Mr. GONZALEZ, 
Mr. REYES, Ms. VELÁZQUEZ, Ms. HAR- 
MAN, Mr. HONDA, Mr. LANTOS, Mrs. 
DAVIS of California, Mr. BERMAN, Mr. 
ScHIFF, Mr. FARR, Mr. WAXMAN, Ms. 
MATSUI, Ms. LEE, Mr. GEORGE MILLER 
of California, Mrs. CAPPS, Mr. HAs- 
TINGS of Florida, Mr. AL GREEN of 
Texas, Mr. MCDERMOTT, Ms. WATSON, 
Ms. ESHOO, Mr. SMITH of Washington, 
Ms. MILLENDER-MCDONALD, Mr. 
SHERMAN, Mrs. ‘TAUSCHER, Mr. 
GUTIERREZ, Mr. CONYERS, Mr. UDALL 
of New Mexico, Mrs. JONES of Ohio, 
Ms. DELAURO, Mr. HOLT, and Mr. 
DREIER): 

H. Con. Res. 297. Concurrent resolution 
honoring the life and expressing the deepest 
condolences of Congress on the passing of 
Edward Roybal, former United States Con- 
gressman; to the Committee on House Ad- 
ministration. 

By Mr. SHAW: 

H. Con. Res. 298. Concurrent resolution 

supporting the goals and ideals of National 
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Lung Cancer Awareness Month and express- 
ing the sense of the Congress that the Fed- 
eral commitment to lung cancer research 
and earlier detection must be significantly 
increased; to the Committee on Energy and 
Commerce. 

By Mr. THOMPSON of California (for 
himself, Mr. CUNNINGHAM, Ms. 
SLAUGHTER, and Mrs. BONO): 

H. Con. Res. 299. Concurrent resolution ex- 
pressing the sense of Congress that the lead- 
ers of Congress and other legislative branch 
offices should work together to establish and 
implement a coordinated program for the 
reuse, recycling, and appropriate disposal of 
obsolete computers and other electronic 
equipment used by offices of the legislative 
branch; to the Committee on House Adminis- 
tration. 

By Ms. BALDWIN: 

H. Res. 552. A resolution recognizing the 
50th Anniversary of the Crop Science Society 
of America; to the Committee on Agri- 
culture. 

By Mr. PAYNE (for himself and Mr. 
WYNN): 

H. Res. 554. A resolution urging the Gov- 
ernment of the Gabonese Republic to hold 
orderly, peaceful, and free and fair presi- 
dential elections in November 2005; to the 
Committee on International Relations. 

By Mr. WALSH (for himself, Mr. NEAL 
of Massachusetts, Mr. KING of New 
York, Mr. CROWLEY, Mrs. MCCARTHY, 
Mr. MCCOTTER, Mr. HIGGINS, Mr. 
SWEENEY, and Mr. PAYNE): 

H. Res. 555. A resolution expressing support 
for the Good Friday Agreement of 1998 as the 
blueprint for lasting peace in Northern Ire- 
land; to the Committee on International Re- 
lations. 


EEE 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


197. The SPEAKER presented a memorial 
of the General Assembly of the State of New 
Jersey, relative to Assembly Resolution No. 
282 memorializing the Congress of the United 
States to authorize National Guard members 
to enroll in Department of Defense managed 
health care program; to the Committee on 
Armed Services. 

198. Also, a memorial of the Legislature of 
the State of Texas, relative to House Concur- 
rent Resolution 37 urging the Congress of the 
United States to increase the presence of the 
Centers for Disease Control and Prevention 
in Texas, improve coordination of Centers 
for Disease Control and Prevention programs 
with those operated by the Texas Depart- 
ment of State Health Services, and increase 
the amount of federal resources coming into 
Texas from the Centers for Disease Control 
and Prevention; to the Committee on Energy 
and Commerce. 

199. Also, a memorial of the Legislature of 
the State of Texas, relative to Senate Con- 
current Resolution 6 urging the Congress of 
the United States to enact legislation estab- 
lishing a domestic energy policy that will 
ensure an adequate supply of natural gas, 
the appropriate infrastructure, and a con- 
certed national effort to promote greater en- 
ergy efficiency and that will open promising 
new areas for environmentally responsible 
natural gas protection; to the Committee on 
Energy and Commerce. 

200. Also, a memorial of the General As- 
sembly of the State of New Jersey, relative 
to Assembly Resolution No. 227 urging the 
Congress of the United States to support the 
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Passaic River Restoration Iniative; to the 
Committee on Transportation and Infra- 
structure. 

201. Also, a memorial of the Legislature of 
the State of Texas, relative to Senate Con- 
current Resolution 2 urging the Congress of 
the United States to enact legislation to pro- 
vide for federal deployment of the Strategic 
National Stockpile within Mexico, provided 
that the Mexican government approves said 
requests pursuant to treaties and other 
agreement with the United States; jointly to 
the Committees on Energy and Commerce 
and International Relations. 

202. Also, a memorial of the Legislature of 
the State of Texas, relative to House Concur- 
rent Resolution 166 urging the Congress of 
the United States to increase funding to the 
fully authorized level and include advance 
funds for the Low Income Home Energy As- 
sistance Program and to pursue a more equi- 
table funding allocation formula for the pro- 
gram; jointly to the Committees on Energy 
and Commerce and Education and the Work- 
force. 


EES 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


. 23: Mr. MURTHA and Mr. MICA. 

. 111: Mr. MELANCON. 

. 114: Mr. SHERMAN. 

. 303: Mr. WALDEN of Oregon. 

. 408: Mr. SCHIFF. 

. 500: Mr. ROYCE. 

. 503: Mr. OWENS. 

. 562: Mr. FITZPATRICK of Pennsylvania. 
. 586: Mr. KING of Iowa. 

602: Mr. WALDEN of Oregon, Mr. 
FITZPATRICK of Pennsylvania, and Mr. KUHL 
of New York. 

H.R. 633: Mr. PASTOR and Mr. KENNEDY of 
Rhode Island. 

H.R. 669: Mr. PASCRELL. 

H.R. 676: Ms. CORRINE BROWN of Florida. 

H.R. 713: Mr. WAMP. 

H.R. 752: Mr. BUTTERFIELD and Mr. BROWN 
of Ohio. 

H.R. 817: Mr. CASTLE. 

H.R. 972: Mr. DAvis of Illinois, 
SCHMIDT, Mr. SNYDER, and Mr. WAXMAN. 

H.R. 986: Mr. SHUSTER. 

H.R. 1070: Mrs. SCHMIDT. 

H.R. 1071: Mr. INSLEE. 

H.R. 1105: Mr. OTTER. 

H.R. 1141: Mr. SHUSTER, Mr. PLATTS, and 
Mr. COOPER. 

H.R. 1144: Mr. BROWN of Ohio, Mr. WEXLER, 
and Mr. GRIJALVA. 

H.R. 1241: Mr. MOORE of Kansas. 

H.R. 1259: Mr. HIGGINS, Mr. SNYDER, Mr. 
WAXMAN, Mr. LANTOS, Mr. TANNER, Mr. 
GUTIERREZ, Mr. NADLER, and Ms. HART. 

. 1286: Mr. CALVERT. 

. 1288: Mr. NUSSLE. 

. 1290: Mr. JEFFERSON. 

. 1852: Mr. PETERSON of Minnesota. 

. 1856: Mr. MOORE of Kansas. 

. 1402: Mr. SWEENEY and Ms. HARRIS. 
. 1425: Mr. MCNULTY. 

. 1595: Mr. AL GREEN of Texas. 

. 1668: Mr. ORTIZ and Mr. MCGOVERN. 

H.R. 1790: Mr. MANZULLO. 

H.R. 1951: Ms. LINDA T. SANCHEZ of Cali- 
fornia, Mr. TANCREDO, and Mr. SCHIFF. 

H.R. 1957: Mr. SHADEGG. 

H.R. 2014: Mr. ENGLISH of Pennsylvania. 

H.R. 2048: Mr. MILLER of Florida, Mr. DEAL 
of Georgia, and Mr. FOSSELLA. 

H.R. 2076: Mr. SCHWARZ of Michigan. 

H.R. 2134: Mr. SANDERS. 


Mrs. 
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. 2328: 
. 2355: 
. 2471: 
. 2594: 
. 2617: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


NEAL of Massachusetts. 
POMBO and Mr. CALVERT. 
SHAYS. 

LEWIS of Georgia. 

MEEKS of New York. 

. 2652: Mr. ISTOOK. 

. 2717: Mr. MCHUGH, Mr. MENENDEZ, and 
Ms. JACKSON-LEE of Texas. 

H.R. 2892: Mr. CUMMINGS and Mr. SANDERS. 

H.R. 2989: Mrs. JOHNSON of Connecticut, 
Mr. PLATTS, and Mr. SHUSTER. 

H.R. 3195: Mr. PALLONE and Mr. WEXLER. 

H.R. 3255: Mr. THOMPSON of California. 

H.R. 3312: Ms. MCCOLLUM of Minnesota. 

H.R. 3334: Mr. HINCHEY, Mr. BISHOP of Geor- 
gia, Mr. COOPER, and Mr. MCGOVERN. 

H.R. 3361: Mr. HOLT, Mr. MEEHAN, Ms. 
SCHAKOWSKY, and Mr. DENT. 

H.R. 3401: Mr. KUHL of New York. 

H.R. 3427: Mr. KUHL of New York. 

H.R. 3476: Mr. WYNN and Mr. CARDIN. 

H.R. 3616: Mr. WYNN, Mr. RUPPERSBERGER, 
Mr. MENENDEZ, Mr. MARKEY, Mr. GERLACH, 
Mr. OWENS, Mr. STRICKLAND, Mr. DELAHUNT, 
Mr. JEFFERSON, and Mr. COOPER. 

H.R. 3626: Mr. MATHESON and Mr. CANNON. 

H.R. 3640: Mr. HINogosa, Mr. CLAY, Mrs. 
MCCARTHY, Mr. BERMAN, Mr. GUTIERREZ, Mr. 
CLYBURN, Mr. MCGOVERN, Mr. BUTTERFIELD, 
Mr. MARKEY, and Mr. JEFFERSON. 

H.R. 3641: Ms. DEGETTE. 

H.R. 3642: Mr. CLAY, Mr. HINOJOSA, Mr. 
MCGOVERN, Mr. FITZPATRICK of Pennsyl- 
vania, Mr. BUTTERFIELD, and Ms. SOLIS. 

H.R. 3680: Mr. BOREN. 

H.R. 3704: Mr. GORDON. 

H.R. 3709: Mr. LAHooD, Mr. SCHWARZ of 
Michigan, Mr. MCGOVERN, Mr. MORAN of Vir- 
ginia, Mr. DOOLITTLE, Mr. KING of Iowa, Mr. 
GINGREY, Mr. SAM JOHNSON of Texas, Mrs. 
MUSGRAVE, Mr. NEUGEBAUER, Mr. ROHR- 
ABACHER, and Mr. PALLONE. 

H.R. 3717: Mr. CARTER. 

H.R. 3748: Ms. KILPATRICK of Michigan and 
Mr. MCGOVERN. 

H.R. 3795: Mr. GRIJALVA, Ms. JACKSON-LEE 
of Texas, and Mr. BUTTERFIELD. 

H.R. 3861: Mr. HONDA, Mr. HINCHEY, Mr. 
DAvis of Florida, Mr. MEEHAN, Ms. 
WASSERMAN SCHULTZ, Mrs. JONES of Ohio, 
Mr. OWENS, Mr. BUTTERFIELD, Mr. ABER- 
CROMBIE, Ms. McCCoLLUM of Minnesota, Mr. 
HIGGINS, Mr. UDALL of New Mexico, Mr. 
HINOJOSA, Mr. LYNCH, Ms. MILLENDER- 
McDONALD, Mr. MEEK of Florida, Mr. SCOTT 
of Virginia, Mr. MARKEY, Mr. ORTIZ, Mr. 
GUTIERREZ, Mr. DOYLE, Mr. KENNEDY of 
Rhode Island, and Mr. LANGEVIN. 

H.R. 3883: Mr. HAYWORTH, Mr. PRICE of 
North Carolina, Mr. DEFAZIO, Mr. ROGERS of 
Alabama, Mr. BOSWELL, and Mr. DANIEL E. 
LUNGREN of California. 

H.R. 3889: Mr. GOODLATTE, Mr. CRAMER, Mr. 
MOORE of Kansas, Mr. PICKERING, and Ms. 
PRYCE of Ohio. 

H.R. 3915: Mr. JEFFERSON. 

H.R. 3944: Ms. MILLENDER-MCDONALD and 
Mr. KILDEE. 

H.R. 3949: Mr. HASTINGS of Florida and Mr. 
BARTLETT of Maryland. 

H.R. 3964: Mr. MORAN of Virginia. 

H.R. 4005: Mr. RUPPERSBERGER, Mr. GRI- 
JALVA, Mr. WEXLER, Mr. WYNN, and Mr. 
ETHERIDGE. 

H.R. 4015: Mr. FLAKE. 

H.R. 4025: Mr. UDALL of New Mexico, Mr. 
STUPAK, Mr. BOSWELL, Ms. MCKINNEY, Mr. 
GRIJALVA, Mr. OWENS, Mr. ORTIZ, Ms. KIL- 
PATRICK of Michigan, Mrs. MCCARTHY, and 
Mr. STRICKLAND. 

H.R. 4082: Mr. KING of Iowa, Mr. GUT- 
KNECHT, Mr. ROHRABACHER, Mr. ISSA, Mr. 
CHABOT, Mrs. MYRICK, Mr. MCCAUL of Texas, 
Mr. NEUGEBAUER, Mr. PENCE, Mr. HENSAR- 
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LING, Mr. WESTMORELAND, and Mr. BARTLETT 
of Maryland. 

H.R. 4039: Ms. BALDWIN. 

H.R. 4049: Mr. THOMPSON of California. 

H.R. 4104: Mr. PAUL and Mr. JEFFERSON. 

H.R. 4126: Mr. RANGEL. 

H.R. 4145: Mr. BARROW, Mr. SANDERS, Mr. 
PALLONE, Mr. BERRY, Ms. BERKLEY, Mr. Bos- 
WELL, Mr. FRANK of Massachusetts, Mr. MOL- 
LOHAN, Mr. BLUMENAUER, Mr. PASCRELL, Ms. 
HARMAN, Mr. VAN HOLLEN, Mr. ENGEL, Mr. 
SHERMAN, Mr. SPRATT, Mrs. CAPPS, Mr. 
STRICKLAND, Ms. BALDWIN, Mr. MARKEY, Ms. 
BORDALLO, Mr. UDALL of Colorado, and Mr. 
BRADY of Pennsylvania. 

H.R. 4183: Mr. BRADY of Pennsylvania and 
Mr. HINCHEY. 

H.R. 4184: Mr. BRADY of Pennsylvania, Mr. 
HINCHEY, Mr. ENGEL, and Mr. PETERSON of 
Minnesota. 

H.R. 4200: Mr. CRENSHAW, Mr. SMITH of 
Texas, Mr. PITTS, Mr. BISHOP of Georgia, and 
Mr. MATHESON. 

H.R. 4223: Ms. NORTON, Mrs. CHRISTENSEN, 
Ms. VELAZQUEZ, Mr. BARROW, Mr. CLEAVER, 
and Mr. BISHOP of New York. 

H.R. 4239: Mr. LARSEN of Washington, Mr. 
HALL, and Mr. KUHL of New York. 

H.R. 4263: Mr. MCGOVERN. 

H.R. 4272: Mr. PAUL, Ms. SCHAKOWSKY, and 
Mr. DEFAZIO. 

H.R. 4293: Mr. MCGOVERN and Mr. PAYNE. 

H.R. 4800: Mr. WALSH. 

H.R. 4806: Mr. PENCE. 

H.J. Res. 38: Mr. MICHAUD. 

H.J. Res. 70: Mr. WEXLER, Mr. MEEKS of 
New York, and Mrs. CAPPS. 

H. Con. Res. 40: Mr. KENNEDY of Rhode Is- 
land. 

H. Con. Res. 42: Mr. BAKER. 

H. Con. Res. 88: Mr. MCGOVERN, Mr. 
CLEAVER, Mr. OBERSTAR, and Mr. VAN HOL- 
LEN. 

H Con. Res. 137: Mr. CONYERS. 

H. Con. Res. 173: Mr. LIPINSKI and Ms. LEE. 

H. Con. Res. 190: Mr. PAYNE, Mr. PEARCE, 
and Mr. WILSON of South Carolina. 

H. Con. Res. 197: Mr. LARSEN of Wash- 
ington. 

H. Con. Res. 230: Mr. POMBO, Mr. MORAN of 
Virginia, and Ms. NORTON. 

H. Con. Res. 235: Mrs. MALONEY. 

H Con. Res. 268: Mr. ISSA, Mr. FERGUSON, 
Ms. ZOE LOFGREN of California, Mr. HAYES, 
and Mr. POMBO. 

H. Con. Res. 275: Mr. TERRY, Mr. McCort- 
TER, Mr. WILSON of South Carolina, and Mr. 
SCHIFF. 

H. Con. Res. 280: Mr. MCGOVERN, Mr. 
FALEOMAVAEGA, Mr. DELAHUNT, Ms. WASSER- 
MAN SCHULTZ, Mr. MCCOTTER, and Mr. 
SOUDER. 

H. Con. Res. 284: Mr. ENGEL, Mr. NORWOOD, 
Mr. SHIMKUS, Mrs. MALONEY, and Mr. WEL- 
DON of Pennsylvania. 

H. Con. Res. 287: Mr. BARROW, Mrs. CAPPS, 
Mr. WEXLER, Mr. LARSON of Connecticut, Mr. 
VAN HOLLEN, Mr. SABO, Ms. SLAUGHTER, Ms. 
CORRINE BROWN of Florida, Mr. BUTTERFIELD, 
and Mr. ROTHMAN. 

H. Con. Res. 288: Ms. DELAURO, Mr. SCOTT 
of Virginia, Mrs. MALONEY, Mr. KENNEDY of 
Rhode Island, and Mr. HONDA. 

H. Con. Res. 292: Mr. SANDERS. 

H. Con. Res. 294: Mr. TANCREDO, Mr. PAYNE, 
Ms. ROS-LEHTINEN, Mr. FALEOMAVAEGA, Mr. 
CROWLEY, Mr. CHABOT, Mr. MEEKS of New 
York, Mr. ENGEL, Mr. ROYCE, Mr. CARDOZA, 
Mr. BERMAN, Mr. McCoTTER, Mr. ACKERMAN, 
Mr. RYAN of Ohio, Mr. MARKEY, Mrs. MCCAR- 
THY, Mr. JONES of North Carolina, Mr. 
LYNCH, Mr. SULLIVAN, Mr. DANIEL E. LUN- 
GREN of California, Mr. VAN HOLLEN, Mr. 
FRANKS of Arizona, Mr. MCGOVERN, Mr. 
SAXTON, Mr. GINGREY, and Mr. GRIJALVA. 
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H. Res. 97: Mr. RENZI and Mr. MARSHALL. 

H. Res. 123: Mr. HAYES. 

H. Res. 196: Mr. RYAN of Ohio, Mr. SAND- 
ERS, and Mr. OWENS. 

H. Res. 297: Mr. WALDEN of Oregon. 

H. Res. 325: Ms. LEE. 

H. Res. 430: Mr. ISTOOK. 

H. Res. 438: Mr. MEEKS of New York and 
Mr. SCHIFF. 

H. Res. 458: Ms. MOORE of Wisconsin and 
Mr. MOORE of Kansas. 

H. Res. 487: Mr. CALVERT, Mr. FALEOMA- 
VAEGA, Mr. KUHL of New York, Mr. RADANO- 
VICH, Mr. MEEKS of New York, and Mr. INS- 
LEE. 
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H. Res. 500: Mr. CALVERT, Mr. JOHNSON of 
Illinois, Mr. MCGOVERN, Mr. WEXLER, and 
Mr. CRENSHAW. 

H. Res. 517: Mr. HINCHEY. 

H. Res. 519: Mr. SPRATT and Mr. BARRETT 
of South Carolina. 

H. Res. 526: Mr. MOORE of Kansas. 

H. Res. 529: Mr. SHIMKUS, Mr. CROWLEY, Mr. 
STEARNS, Mr. FERGUSON, Mr. LARSEN of 
Washington, Mr. SIMMONS, Mr. GARY G. MIL- 
LER of California, Mr. LANTOS, Mr. BERMAN, 
Mr. TERRY, Mr. ROHRABACHER, Ms. HART, Mr. 
COSTELLO, Mr. CHANDLER, Mr. INSLEE, Mr. 
ROTHMAN, Mr. Bass, Mr. THOMPSON of Cali- 
fornia, and Mrs. Jo ANN DAVIS of Virginia. 

H. Res. 585: Mr. AL GREEN of Texas, Mr. 
PITTS, Ms. BERKLEY, Mr. BISHOP of New 
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York, Mr. Scott of Georgia, Mr. DOYLE, Mr. 
BLUMENAUER, Mr. PALLONE, Mr. BAIRD, Mr. 
BURTON of Indiana, Mr. MEEKS of New York, 
and Mr. SCHIFF. 
H. Res. 546: Mr. MCINTYRE, Mr. SMITH of 
New Jersey, Mr. ROTHMAN, and Mr. McHUGH. 
H. Res. 547: Mr. WELDON of Florida. 


EEE 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 3385: Mr. LEVIN. 
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HONORING THE 100TH ANNIVER- 
SARY OF THE FAUQUIER TIMES- 
DEMOCRAT 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. WOLF. Mr. Speaker, | am proud today 
to honor the 100th year anniversary of publi- 
cation of the Fauquier Times-Democrat. Over 
the years, the Democrat has proudly served 
the people of Fauquier and the Warrenton 
community in Virginia’s 10th Congressional 
District. The Democrat has undoubtedly 
carved out a respected place in the family of 
Virginia newspapers. 

| would like to thank the Fauquier Times- 
Democrat and members of its staff for their 
tremendous dedication to the people of north- 
ern Virginia and wish them continued success 
for the future. 


IN HONOR OF ED KEE 
HON. MICHAEL N. CASTLE 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. CASTLE. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to Ed 
Kee, recipient of the 2005 Ratledge Family 
Award, for his noteworthy service to the Uni- 
versity of Delaware and the community. The 
Ratledge Family Award is given only to those 
unique individuals who exemplify excellence in 
public service, and Ed Kee is deserving of this 
coveted award. 

Mr. Kee has served in a variety of positions 
within the University of Delaware’s Coopera- 
tive Extension Service since 1978. He has 
held the position of Kent County Agricultural 
Agent, State Vegetable Crops Specialist and 
Extension Agricultural Program Leader. In his 
extensive work throughout Delaware’s valu- 
able agriculture industry, Mr. Kee has played 
an instrumental role in recruiting two major 
vegetable processing plants to the State—in 
the highly competitive vegetable industry this 
is a noteworthy victory for area producers and 
Mr. Kee. 

Mr. Kee contributions go well beyond agri- 
culture, thanks in part to his many and varied 
community board and commission appoint- 
ments and his philanthropic efforts. Especially 
noteworthy, in 1997 Mr. Kee and his wife 
Debbie established an endowed scholarship 
for graduates of a Delaware high school who 
choose to continue at University of Delaware 
and major in agriculture. Many University of 
Delaware agriculture student athletes owe Mr. 
and Mrs. Kee a sincere debt of gratitude, and 
| am pleased to join them in their appreciation. 
It is always impressive to see individuals who 


are willing to contribute to the education of our 
State’s youth. 

| congratulate and thank Mr. Kee on his 
years of service and numerous contributions 
to the State of Delaware. Mr. Kee is an exem- 
plary citizen and a proud Delawarean. Thank 
you Ed, for all you have done for the Univer- 
sity of Delaware and your community. 


HONORING JOYCE MINARD 
HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. HINCHEY. Mr. Speaker, | rise today to 
recognize Joyce Minard for her distinguished 
career in public service and the outstanding 
contributions she has made to the community 
of New Paltz, NY, and the surrounding Hud- 
son Valley region. Joyce has translated her 
commitment to community service into an ac- 
complished career that has been defined by 
achievement and success. Her broad exper- 
tise in education, agriculture and business has 
supported many new initiatives and resulted in 
significant improvements in the regional busi- 
ness community. 

A high school internship at SUNY New Paltz 
introduced Joyce to the not-for-profit world and 
influenced her decision to attend Albany Busi- 
ness College. After stints at SUNY New Paltz, 
the Ulster County Farm Bureau and Ulster 
County BOCES, where she broadened her vi- 
sion and honed her skills as an educator, ad- 
vocate and leader, Joyce found her true home 
at the New Paltz Regional Chamber of Com- 
merce. 

Beginning on a part-time basis, while raising 
her two children, Joyce quickly rose to the po- 
sition of executive director in 1978. Under her 
leadership, the Chamber has grown from 47 
members in 1979 to more than 800, out- 
growing one office space after another. Draw- 
ing on her considerable personal attributes, 
Joyce built a chamber that is veritably bursting 
with accomplishments. The New Paltz Re- 
gional Chamber of today employs a team of 
five, holds numerous events, offers extensive 
education programs, including customized 
workshops for small business owners, runs a 
busy visitors room, and publishes a newsletter 
and full-color regional guide. Together with 
other regional chambers, Joyce developed a 
Business Mentoring Program for Dutchess and 
Ulster Counties, matching emerging busi- 
nesses with experienced businesspersons. 

As an accomplished mediator and con- 
sensus-builder, Joyce has led the Chamber in 
bringing together the many interests of the 
New Paltz community. She was among the 
initiators of the first Town/Gown meetings in 
the 1980s, providing a forum for community 
and University leaders to pursue common ob- 
jectives and address differences. She raised 


the public’s awareness of the agricultural com- 
munity by promoting visitation of farms and 
education. And she provided the leadership 
needed to make the Chambers most famous 
event, the Taste of New Paltz, a successful 
reality. The Taste is now in its 15th year and 
draws more than 8,000 participants. 

Mr. Speaker, Joyce Minard is being honored 
by the community she serves and loves. Her 
dedication and leadership—peppered with her 
irreverent sense of humor—have drawn many 
admirers and helped to establish New Paltz as 
one of the premier destinations in New York. 
Every endeavor that Joyce has pursued has 
been approached with professionalism and 
passion and she has built a reputation as an 
effective and dedicated advocate. I’m pleased 
to join my constituents in honoring Joyce for 
her tireless efforts on behalf of New Paltz and 
its surrounding communities. 


COMMENDING BOB ANADELL, HAN- 
NAH CHERRY, NANCY KELLY 
AND THE MEMBERS OF THE HIS- 
PANIC WOMEN’S FORUM OF 
NORTHWEST INDIANA 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. VISCLOSKY. Mr. Speaker, it is my dis- 
tinct honor to commend these dedicated indi- 
viduals who have made significant contribu- 
tions to Northwest Indiana: Bob Anadell, Han- 
nah Cherry, Nancy Kelly, and the members of 
the Hispanic Women’s Forum of Northwest In- 
diana. These individuals will be honored by 
the Calumet Project at an awards luncheon for 
their dedication to justice and to the people of 
Northwest Indiana. The event will take place 
at the Social Hall of Our Lady of Perpetual 
Help Parish in Hammond, Indiana on Friday, 
November 18, 2005. 

The Calumet Community Hero Award is 
being presented to Mr. Bob Anadell. Bob has 
had many positive accomplishments through- 
out his career with 1.B.E.W. Local 697; he has 
also actively contributed to his community 
through participation in various programs 
aimed at improving opportunities for the peo- 
ple of Northwest Indiana. He has been a pow- 
erful member of the Northwest Indiana Build- 
ing Trades, Secretary Treasurer of the IBEW 
State Conference, Vice-President of the Indi- 
ana State AFL-CIO, Trustee of the Lake Area 
United Way, Board of Directors of Trade 
Winds, Member of the Lake County Integrated 
Services Delivery Board, Chairman of the 
Board of Directors, Investment Committee, 
and Executive Committee of the Legacy Foun- 
dation, as well as Co-Chairman of the Heroes 
Committee of the American Red Cross. 

Also receiving a Calumet Community Hero 
Award is Ms. Hannah Cherry. Ms. Cherry 
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graduated from Maywood High School in 
Hammond, Indiana where she was one of 
three African Americans that year. Her pas- 
sion has always been to improve the condi- 
tions in the city where she lives and to fight for 
justice for all people. Hannah is a lifetime 
member of the NAACP, a member of the 
Project Area Committee, and a charter mem- 
ber of the Neighborhood Action Council. She 
has also given her time and efforts selflessly 
as a volunteer at St. Margaret’s Hospital for 
almost twenty years. Hannah is a compas- 
sionate activist and she is being honored for 
her ongoing quest to see to it that justice pre- 
vails. 

The third Calumet Community Hero Award 
is being presented to the Hispanic Women’s 
Forum of Northwest Indiana. The forum was 
started in the early 1980’s when a group of 
young Hispanic women came together with an 
idea to form an organization that would focus 
on mentoring fellow Hispanic women. The Fo- 
rum’s common goal was to make Hispanics in 
professional careers more visible in the com- 
munity by stressing the importance of edu- 
cation. The Hispanic Women’s Forum con- 
ducts a yearly luncheon where they honor 
young Hispanic women graduating from local 
high schools. Monetary awards are given to 
some of the young women based on a selec- 
tion process. The Hispanic Women’s Forum’s 
longstanding commitment to improving the 
quality of life is truly inspirational and should 
be commended. 

The final award, the Lifetime Achievement 
Award, is being presented to Nancy Kelly for 
her outstanding service to the Northwest Indi- 
ana Community. Nancy decided at a young 
age to be a local missionary in the service to 
her community. Mrs. Kelly was a volunteer 
and community organizer under Chicago 
Mayor Richard J. Daley’s administration. She 
moved to Gary, Indiana 30 years ago with her 
late husband. Mrs. Kelly dedicated herself to 
improving the quality of life for the residents in 
her community. She is the founder of the Hor- 
ace Mann Ambridge Neighborhood Improve- 
ment Organization and she has served on the 
LCEOC board as well as numerous other 
boards. Mrs. Kelly’s lifetime of service con- 
tinues as she still serves with the Grand Cal- 
umet River Task Force. Along with her many 
other contributions to society, she was also 
honored with the Indiana Older Hoosier Award 
of the year. | am proud to commend Mrs. Kelly 
for her lifetime of service and dedication. 

Mr. Speaker, | ask that you and my other 
distinguished colleagues join me in com- 
mending these individuals for their outstanding 
contributions to Indiana’s First Congressional 
District. Their hard work and dedication has 
improved the quality of life for the community 
and is worthy of the highest commendation. 


IN HONOR OF CAROL VUKELICH 


HON. MICHAEL N. CASTLE 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 15, 2005 


Mr. CASTLE. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to 
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Carol Vukelich, a recipient of the 2005 
Ratledge Family Award. | congratulate her for 
her noteworthy service to the University of 
Delaware and the community. The Ratledge 
Family Award is given only to those unique in- 
dividuals who exemplify excellence in public 
service, and Carol Vukelich is deserving of 
this coveted award. 

Ms. Vukelich has devoted the past 32 years 
as a proud member of the University of Dela- 
ware faculty. In addition to her faculty appoint- 
ment as the Hammonds Professor of Teacher 
Education, she has served as the founding di- 
rector of the Delaware Center for Teacher 
Education. In addition, she is the cofounder of 
the Delaware Writing Project and the Dela- 
ware Reading Project, both professional devel- 
opment programs designed to build teachers’ 
skills as mentors to other teachers. 

More recently, Ms. Vukelich has turned her 
attention to such worthy projects as the en- 
hancement of middle and high school special 
education teacher content knowledge and the 
overall strengthening of Head Start teachers. 
Specifically, she is working to improve early 
language and reading skills. 

Educators serve a critical role in our society, 
especially those who are as dedicated to im- 
proving their field of knowledge as Ms. 
Vukelich. The University of Delaware and the 
Ratledge Family deserve much credit for rec- 
ognizing this dynamic woman. 

| congratulate and thank Ms. Vukelich on 
her years of service and numerous contribu- 
tions to the State of Delaware. Thank you 
Carol, for your exceptional career as an edu- 
cator and for your tireless efforts at improving 
teaching. 


—eEEE 


TRIBUTE TO MS. CAROLYN 
McLAUGHLIN 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. SERRANO. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to 
Carolyn McLaughlin for her many years of out- 
standing service as the Executive Director of 
the Citizens Advice Bureau, a Bronx based 
social service organization that has helped 
countless families obtain a new lease on life. 

Carolyn has always been dedicated to em- 
powering the people of her community. After 
receiving her Masters in Social Work from Co- 
lumbia University, she joined the Mt. Eden 
Senior Center and later the Vacation Camp for 
the Blind. In 1979, Carolyn made the Citizens 
Advice Bureau her home and has overseen 
CAB’s progression from a small organization 
staffed by two people to one with 450 staff 
members, eight major divisions, and a budget 
of more than $25 million. 

The Citizens Advice Bureau (CAB) is a 
multi-service organization whose mission is to 
improve the well-being of low-income individ- 
uals, families, and communities in the South 
Bronx and Northern Manhattan. CAB provides 
an array of services including: Early childhood 
education, after-school and summer camp pro- 
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grams for children, assistance for homeless 
families, crisis intervention, counseling and 
case management for persons with AIDS, sen- 
ior programs, legal and citizenship assistance 
for immigrants and a wide range of teen pro- 
grams. 


Under Carolyn’s strong leadership, CAB has 
enjoyed many accomplishments over the past 
25 years. These accomplishments include: 
Merging with the Girls Club of New York, ob- 
taining contracts for three Tier II family shel- 
ters, creating a Homeless Prevention program, 
developing a Homeless Outreach team and 
living room drop in center for homeless adults, 
launching the Homelessness Relocation As- 
sistance Program for families leaving the shel- 
ter system and returning to permanent hous- 
ing and developing a homeless outreach 
team. 


Carolyn sits on the boards of the Non-Profit 
Coordinating Committee and the Mid-Bronx 
Senior Citizen’s Council. She chaired the 
Bronx Cluster of Settlement Houses for two 
years and oversaw cluster-wide community 
building activities from 1997 to 2001. She also 
served on advisory panels commissioned on 
out-of-school time services and homelessness 
by Mayor Bloomberg. 


Mr. Speaker, | am grateful for Carolyn’s 
unyielding service to the people of the Bronx. 
Her efforts have helped countless families 
enjoy a higher standard of living and given 
them hope that there is a brighter tomorrow. 
Dr. King once stated that, “Life’s most urgent 
question is: What are you doing for others?” 
Carolyn, along with the entire staff of Citizens 
Advice Bureau need simply point to the long 
list of individuals they have helped to em- 
power in the City of New York. 

| ask that my colleagues join me in paying 
tribute to Ms. Carolyn McLaughlin and the Citi- 
zens Advice Bureau. 


EE 


PERSONAL EXPLANATION 


HON. KATHERINE HARRIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Ms. HARRIS. Mr. Speaker, due to the re- 
cent devastation caused by Hurricane Wilma 
on the State of Florida, | was unable to attend 
votes on Thursday, October 27, 2005 due to 
a visit to the State with President Bush and 
other delegation Members. While | am dis- 
appointed | was not able to be present, | am 
asking, that you include the following intended 
votes in the CONGRESSIONAL RECORD. 


| would have voted nay on H.J. Res. 65, the 
Schiff Amendment to H.R. 420, as well as the 
Democratic Motion to Recommit H.R. 420. | 
would have voted yea on H.R. 3945, H. Res. 
368, Final Passage of H.R. 420, and the Mo- 
tion to Instruct Conferees on H.R. 3047. 

Again, | apologize for my absence and 
thank you in advance for your time and atten- 
tion to this matter. 
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A TRIBUTE TO DR. HERBERT K. 
ABRAMS 


HON. RAUL M. GRIJALVA 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. GRIJALVA. Mr. Speaker, | rise today to 
pay tribute to Dr. Herbert K. Abrams, a life- 
long Champion of health care for all. 

Dr. Abrams has been a particular example 
to me. He arrived in Tucson in 1968, about 
the time | was marching in the streets with 
other Chicanos asking for better health-care 
and recreation facilities. Within a few years, he 
had shown those of us in the protest move- 
ment that a big heart, intelligence, patience 
and persistence could convince a government 
to respond to the needs of the people. | will 
forever be grateful to him for that quiet leader- 
ship. 

Dr. Abrams was hired by Dr. Monte Duval, 
founding dean of the University of Arizona’s 
College of Medicine, to create what became 
the Department of Family and Community 
Medicine. He also acquired federal funding for 
the El Rio Santa Cruz Neighborhood Health 
Center. 

In each case, he prepared a foundation for 
growth. 

In the early 1970s, he organized family 
practice clinics in what were then the small 
towns of Marana, Benson and Casa Grande. 
Today, his philosophy of taking medical care 
to those outside metropolitan areas is vested 
in the departments Rural Health Program, 
which supports rural clinics and family practice 
by young doctors. 

Back in Tucson, the clinic Dr. Abrams 
helped create has shortened its name to El 
Rio Health Clinic, but expanded its service to 
11 locations. El Rio was designed to serve the 
poor; it continues with that emphasis today, 
but is open to all with a sliding fee schedule. 

Through the years, he also has been a sig- 
nificant supporter during difficult times for E1 
Pueblo Clinic and the Pima County-owned 
Kino Community Hospital, now known as Uni- 
versity Physicians Healthcare (UPH) Hospital 
at Kino Campus. 

His impact on medical care has been recog- 
nized with the naming of two buildings in his 
honor. One is the College of Medicine building 
that houses the department he founded. The 
other will be visible next fall when construction 
is completed on the $28 million Herbert K. 
Abrams Public Health Center on the Kino 
Campus. 

Dr. Abrams came to Tucson already a rec- 
ognized health-service pioneer. He had spent 
the preceding 16 years in Chicago, where he 
established the Martin Luther King Neighbor- 
hood Health Center and the 40,000-member 
Union Health Service, an early-day health 
maintenance organization that last year cele- 
brated its 50th anniversary. 

More than 60 of his scientific papers have 
been published. Many of them examined oc- 
cupational medicine, and he has performed 
specific research on farm workers and pes- 
ticides and on the use of the short-handled 
hoe. 

Dr. Abrams is known internationally, having 
worked, consulted or performed research in 
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China, Japan, Australia, the United Kingdom, 
Israel and Papua New Guinea. He was a com- 
missioned officer in the U.S. Public Health 
Service from 1942 to 1946 and served two 
years of that time training medical officers and 
working on a cholera control team and as area 
medical rehabilitation officer in China. He re- 
turned to China on at least six other occa- 
sions, including earlier this year when he 
again met with medical colleagues he had first 
known 60 years ago. He has studied occupa- 
tional and environmental health along the 
U.S.-Mexico border, and has consulted for the 
World Health Organization. 

Dr. Abrams received degrees of Doctor of 
Medicine and Master of Science from the Uni- 
versity of Illinois in 1940 and a Master of Pub- 
lic Health from Johns Hopkins University in 
1947. He received his bachelor’s degree from 
Northwestern University in 1936. 

Through the years, Dr. Abrams, 92, has pur- 
sued his goals with a soft voice and a smile. 
He knows that this nation still does not provide 
health care for all, and last year wrote an op- 
ed article reminding Tucson newspaper read- 
ers that 45 million Americans remain without 
health insurance. 

A poster on a wall in his office asks: “What- 
ever happened to health care for the poor?” 
Dr. Abrams answered the question for Arizona 
Daily Star reporter Jane Erikson earlier this 
year, saying: “Not much. . . we still have a 
long ways togo....” 


TRIBUTE TO DR. MARTHA BURK 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mrs. MALONEY. Mr. Speaker, | rise in trib- 
ute to a remarkable individual whose record of 
service to the women’s movement across this 
country and around the world is second to 
none. For the past thirty years, Dr. Martha 
Burk has devoted her life to advancing equal- 
ity for women. | ask all of my colleagues to 
join me in saluting Dr. Burk’s record of advo- 
cacy, activism and achievement. 

Martha Burk was born in 1941 to Ivan Lee 
Burk and Dorothy May Dean, who owned a re- 
tail clothing store in the small east Texas town 
of Pasadena. She married while still an under- 
graduate and earned a BS from the University 
of Houston in 1962. She spent the next few 
years at home raising her two sons, Mark and 
Ed Talley. Refusing to accept the limited ca- 
reer options then open to women, she earned 
a PhD in psychology from the University of 
Texas in 1974. 

After her first marriage ended, Dr. Burk 
moved to Kansas and became active in the 
Wichita chapter of the National Organization 
for Women (NOW). She gradually built her re- 
sume as a political psychologist and women’s 
equity expert through work as a university re- 
search director, management professor, and 
adviser, consultant, or board member for an 
array of political campaigns and organizations 
including NOW’s national board. Dr. Burk and 
her husband, Dr. Ralph Estes, moved to 
Washington, D.C. in 1990 and founded the 
Center for Advancement of Public Policy 
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(CAPP). Dr. Burk is president of CAPP and re- 
cently completed a five-year tenure as Chair 
of the National Council of Women’s Organiza- 
tions (NCWO), a network of over 200 national 
women’s groups collectively representing ten 
million women. 


Under Dr. Burk’s leadership, NCWO’s mem- 
bership more than doubled as she brought 
new energy, inspiration, and resources to the 
largest network of women’s organizations in 
the nation. Over the past five years, Dr. Burk 
has focused on involving the next generation 
of American women in feminist politics. Under 
her leadership, young women at NCWO 
launched the Younger Women’s Task Force, 
an exciting nationwide grassroots effort to en- 
gage women in their twenties and thirties in 
women’s issues and the public policy debate. 
Dr. Burk has also developed and invigorated 
NCWO’s summer internship program, New 
Faces More Voices, a unique program that 
trains college students to engage in effective 
advocacy and organizing around feminist so- 
cial justice issues. 


In addition to her extensive work promoting 
women’s equality in the U.S., Dr. Burk has 
also worked internationally to advance wom- 
en’s rights. She has organized training work- 
shops with women’s NGOs internationally in 
Macedonia and Kuwait, under the sponsorship 
of USAID, and has conducted training in the 
U.S. for delegations from Russia, Botswana, 
Korea, Romania, Bulgaria, and the Middle 
East. She has recently been a member of offi- 
cial U.S. Delegations to international con- 
ferences in Iceland, Lithuania, Estonia, and 
China. Named one of Ms. Magazine’s women 
of the year in 2003, Dr. Burk’s syndicated col- 
umns have been published in major news- 
papers and magazines around the globe, and 
she has appeared on news shows around the 
nation. 


A former board member of the National 
Committee on Pay Equity, Dr. Burk has fought 
throughout her career to end sex discrimina- 
tion in the workplace. Citing the taxpayer-fi- 
nanced advantages business leaders enjoy at 
the exclusive Augusta National Golf Club, she 
led the effort to open membership to women. 
The power elite’s response to this controversy 
exposed how deeply sex discrimination is in- 
grained in the culture of corporate America. 
Her recent book, Cult of Power: Sex Discrimi- 
nation in Corporate America and What Can Be 
Done About It, explores how systemic barriers 
of social injustice were put in place and how 
they can be brought down. Currently, Dr. Burk 
is focusing her energies full time on furthering 
women’s progress in the workplace as the di- 
rector of NCWO’s Corporate Accountability 
Project. 


Mr. Speaker, it is an honor to pay tribute to 
Dr. Martha Burk and to recognize her three 
decades of heroic commitment to women’s 
progress. | am confident that her work will 
continue to influence and inspire this genera- 
tion and future generations to fight for equality. 
| ask all of my colleagues to join me in thank- 
ing Dr. Martha Burk for her unparalleled con- 
tribution to her country. 
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IN SUPPORT OF INCREASED FUND- 
ING FOR THE NATIONAL 
SCIENCE FOUNDATION IN THE 
DEPARTMENTS OF COMMERCE 
AND JUSTICE, SCIENCE, AND RE- 
LATED AGENCIES APPROPRIA- 
TIONS ACT FOR FISCAL YEAR 
2006 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. REYES. Mr. Speaker, | rise today in 
strong support of the commitment this Con- 
gress has made to the budget of the National 
Science Foundation, NSF. Over a 10-year pe- 
riod, we have increased NSF funding 45.2 
percent in real terms, and in a tough budget 
climate we are increasing NSF appropriations 
by 2.4 percent over last year. 

The NSF is perhaps the government’s most 
efficient and effective agency. It provides the 
backbone of our Nation’s basic research ef- 
forts and strengthens our institutions of higher 
education by funding that research at univer- 
sity campuses across the country. The NSF 
also supports science education in grades K- 
12 to ensure future generations of Americans 
are equipped to carry on our tradition of inno- 
vation and prosperity. Every dollar appro- 
priated to the National Science Foundation is 
an investment in this country’s future. 

Mr. Speaker, we need more investment in 
science, technology, engineering, and mathe- 
matics, STEM. This appropriation is a good 
first step. However, if this country is to keep 
pace and maintain its leadership in the global 
economy, we must greatly expand and im- 
prove STEM education for children and col- 
lege students and continue to increase our 
support of American innovation. 

| ask my colleagues to join me in supporting 
this appropriation for the NSF and renewing 
this country’s commitment to innovation and 
economic competitiveness. 


EEE 


RECOGNITION OF THE SESQUI- 
CENTENNIAL OF NOKOMIS, IL 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. SHIMKUS. Mr. Speaker, | rise today to 
pay tribute to the people of Nokomis, IL, on 
the occasion of their town’s sesquicentennial. 

The earliest settlers began arriving in 
Nokomis Township in 1840. The first perma- 
nent dwelling was built by Hugh Hightower 
around 1843. The first sermon was preached 
by Rev. J.l. Crane, a Methodist Episcopal min- 
ister. The Baptist congregation was organized 
in 1856 and Lutherans became active in the 
community in 1852. 

The first school was taught in the home of 
Henry Lower in 1848, while the first school 
was later built in 1853. Since then, the 
Nokomis community has continued to grow 
and to prosper—offering its residents a loving 
place in which to raise their families, establish 
life-long friendships, conduct their business, to 


EXTENSIONS OF REMARKS 


work, to learn, to worship, and to give thanks 
for God’s blessings. 

Today, Nokomis is known as a vital link 
within downstate central Illinois. For more in- 
formation on all that the people of Nokomis 
have to offer, | encourage you to visit http:// 
www.nokomisonline.com/. 

| wish the people of Nokomis my heartfelt 
best as they celebrate their sesquicentennial. 


SEES 


TRIBUTE TO PRESIDENT TEX 
HALL, NATIONAL CONGRESS OF 
AMERICAN INDIANS 


HON. NICK J. RAHALL H 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. RAHALL. Mr. Speaker, | rise today to 
pay tribute to a person who | consider not only 
a leader in Indian Country, but a friend, Tex 
Hall, for all of his hard work as President of 
the National Congress of American Indians 
(NCAI). Tex Hall is a man who has led by ex- 
ample, dedicating himself to advancing the 
standard of living for our Nation’s first citizens 
through bold vision, dedication, and integrity. 
A tireless advocate, Tex has used his position 
as NCAI president to promote strong tribal 
sovereignty through self-governance. He has 
addressed both the challenges and opportuni- 
ties that lie before today’s American Indian 
and Alaska Native nations. 

As Tex stated earlier this year in his State 
of Indian Nations address, tribes are “A vital 
part of this country’s conscience, its past and 
its future . . . Strong, healthy tribal self-gov- 
ernance is not just good for the economy of 
tribal nations, but for the economy of the 
United States as a whole . . . Today, Indian 
Country is moving forward and in the right di- 
rection,” 

For Tex Hall, 2005 marks the end of four 
outstanding years as head of the National 
Congress of American Indians, the Nation’s 
oldest and largest Native American organiza- 
tion, representing over 200 Indian tribes in the 
continental United States and Alaska. Tex’s 
successful 2001 election marked the first time 
in history that an individual from his tribe, or 
from the state of North Dakota, had been cho- 
sen to lead NCAI. Tex has played a key role 
in the great strides that Indian country has 
made, keeping promises, and making a dif- 
ference in the lives of Indian people—for gen- 
erations to come. 

Tex G. Hall—whose Indian name “Ihbudah 
Hishi”? means “Red Tipped Arrow’—grew up 
on his family’s cattle ranch in Mandaree, lo- 
cated in the heart of the Mandan, Hidatsa and 
Arikara Nation in North Dakota. One of eight 
children, Tex and his three brothers and four 
sisters were instilled with a deep respect and 
appreciation for education. In the mid-1970’s, 
Tex received his high school diploma at a time 
when fewer than 40 percent of the Nation’s 
Native Americans were graduating from high 
school. Persistent in his educational quest, 
Tex attained his bachelors degree—in an era 
when only 8 percent of his fellow Native Amer- 
icans graduated from college—and proceeded 
to obtain a Masters degree in educational ad- 
ministration. 
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Tex wished to instill the importance of edu- 
cation in the Indian youth of his reservation. 
For 11 years, Tex served as the Super- 
intendent and Principal of Mandaree School. 
Both his classroom instruction and basketball 
coaching earned Tex 1995’s award of North 
Dakota Indian Educator of the Year. To this 
day, Tex lives and learns by example—he is 
currently pursuing a Ph.D. degree in edu- 
cation. 

As a committed leader, Tex followed in the 
footsteps of both his father and grandfather, 
winning a seat on the Tribal Council of the 
Three Affiliated Tribes (comprised of the 
Mandan, Hidatsa and Arikara tribes, having 
joined together in the mid-1800’s) at Fort 
Berthold in New Town, North Dakota. Eventu- 
ally becoming the Chairman of his tribe—ex- 
actly 40 years after his grandfather was elect- 
ed Chairman—Tex has served two terms, win- 
ning re-election in 2002. Among other posi- 
tions, Tex has served as Secretary and Treas- 
urer of the United Tribes Technical College, 
Chairman of the Great Plains Tribal Chair- 
mans’ Association, Chairman of the Native 
American Bank Corporation, Co-Chairman of 
the National Tribal Leaders Task Force on 
Trust Reform, and President of the NCAI 
President's Health Technology Task Force. 

As president of NCAI, Tex successfully 
worked to ensure that the government-to-gov- 
ernment relationship and consultation was 
strictly adhered to on all important matters. As 
Co-chair of the Task Force on Indian Trust 
Funds, he brought together representatives of 
all tribes together with the Department of Inte- 
rior to work through problems with trust fund 
management. He is truly a uniter and not a di- 
vider as he has managed to work with Indian 
country to consolidate and unite on like mat- 
ters. 

Tex has also worked with me in my capacity 
as the Ranking Democrat on the Resources 
Committee on legislation to protect Indian sa- 
cred sites from being destroyed by human 
abuse. We worked together on drafting the 
Native American Sacred Lands Act and Tex 
stood shoulder to shoulder with me as we an- 
nounced the introduction of this important leg- 
islation. Though we have not been able to 
enact this bill as of yet, | know Tex will con- 
tinue to fight with me to protect the rights and 
the sites that our first Americans hold sacred. 

Tex Hall has been a major force in several 
advancements made by tribal governments on 
a national level. In 1999, Tex chaired a meet- 
ing on Indian treaty issues with President Clin- 
ton and representatives of the Great Plains 
Tribes. In 2000, as a result of that meeting 
and others, President Clinton signed an Exec- 
utive Order on Consultation with Indian Tribal 
Governments, stating, “There is nothing more 
important in federal-tribal relations than fos- 
tering true government-to-government rela- 
tions to empower American Indians and Alas- 
ka Natives to improve their own lives, the lives 
of their children, and the generations to come. 
We must continue to engage in a partnership, 
so that the First Americans can reach their full 
potential. . . . This Executive Order builds on 
prior actions and strengthens our government- 
to-government relationship with Indian tribes.” 

Multiple hurdles still obstruct elevation of the 
standard of living for Indian people. As Tex 
told Judy Sarashon of the Washington Post in 
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2004, “Unfortunately, the first Americans have 
been the forgotten Americans.” Nevertheless, 
Tex Hall is a man who continues to dedicate 
his life to advancing the opportunities for In- 
dian Country; an assiduous champion in the 
fight to protect Indian sacred sites, | have had 
the honor to work with Tex and hope to suc- 
cessfully pass legislation that addresses the 
protection of Native American sacred lands. 

Whether it is his work strengthening the Vio- 
lence Against Women Act, tackling the fight to 
protect sacred sites, or his willingness to travel 
wherever needed to help work out a problem, 
Tex Hall will be remembered as a great presi- 
dent of the National Congress of American In- 
dians; and | am proud to call him my friend. 
Tex, thank you for your service. 


EES 


INFLUENZA VACCINE REQUIRES 
SHOTS 


HON. C.A. DUTCH RUPPERSBERGER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. RUPPERSBERGER. Mr. Speaker, | 
support the Administration’s plans for com- 
bating an Influenza Pandemic, including meas- 
ures to increase the capacity of the vaccine in- 
dustry so that we have enough influenza vac- 
cine to protect all Americans within 6 months 
of an outbreak. 

However, you can’t drink the Influenza vac- 
cine, it has to be delivered with a syringe or 
other delivery technology, but the Administra- 
tion’s plan does not include any strategies for 
acquiring sufficient numbers of appropriate in- 
jection devices to deliver the vaccine. 

The influenza vaccine will probably require 2 
shots, which means that we will need 600 mil- 
lion syringes to vaccinate every American. 

Without advance planning and stockpiling of 
injection devices, hospitals and public health 
agencies will not have sufficient numbers of 
injection devices to deliver the pandemic influ- 
enza vaccine. In fact, without planning and uti- 
lizing devices that are designed to ensure the 
vaccine is used to its full potential, we may 
waste the very vaccine we are working so 
hard to acquire. 

The Administration has worked diligently 
with vaccine manufacturers to ensure there is 
additional capacity to produce pandemic influ- 
enza vaccines. The same planning and co- 
operation must happen with the domestic de- 
vice industry. | urge the Administration to sit- 
down with the medical device industry to dis- 
cuss potential medical device needs and ca- 
pacity constraints and develop a plan to en- 
sure we are acquiring the appropriate amount 
and type of syringes necessary to keep all 
Americans safe. It would be a tragedy to 
waste life saving vaccine because of a lack of 
foresight. 


RECOGNIZING STEPHEN A. PERRY 
HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 15, 2005 


Mr. REGULA. Mr. Speaker, | wish to con- 
gratulate my constituent, Stephen A. Perry, for 
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his service to his country as the 17th adminis- 
trator of the U.S. General Services Administra- 
tion (GSA). The Buckeye State is proud of 
Steve as one of the highest ranking Ohioans 
serving in the Bush administration. 

As administrator, Steve brought an exten- 
sive background from both the private sector 
and State government. He has effectively led 
the GSA during a period where the Federal 
Government's infrastructure has been aging, 
but funds have been limited to deal with all 
these problems. However, Steve guided GSA 
through prioritizing projects and making sure 
that agency employees had the support re- 
quired to tackle Federal infrastructure issues. 

He started his career at the Timken Com- 
pany of Canton, a leading international manu- 
facturer of highly engineered bearings and 
alloy steels. At Timken, Steve progressed from 
an initial position as stockroom clerk to vice 
president. In 1991, then Governor George 
Voinovich appointed Steve to his Cabinet as 
director of the Department of Administrative 
Services, which provides services to State 
agencies that are similar to what GSA pro- 
vides Federal agencies. After his successful 
tenure in State government, Steve returned to 
Timken where he was elected as an officer 
and promoted to senior vice president. 

Additionally, Steve has been very active in 
community and charitable organizations. He 
has been recognized by numerous groups for 
his commitment to his home community. 

On a personal note, | would like to thank 
Steve for his work in getting a new Federal 
building for Canton, Ohio. Through Steve’s 
leadership, this new Federal center will be a 
one-stop facility where citizens can come to 
various Federal agencies to get issues ad- 
dressed. The building will be a model for the 
GSA system, and we owe its success to 
Steve’s guidance. | look forward to being with 
Steve at the future ceremony that opens Can- 
ton’s new Federal building. 

We are proud of Steve’s service at GSA, 
but also pleased that he, and his wife, Sondra, 
are returning home to Canton, Ohio and be 
active members in our community. 


EE 
TRIBUTE TO MALIK AHMED, 
FOUNDER AND CEO, BETTER 


FAMILY LIFE, INC. 


HON. WM. LACY CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. CLAY. Mr. Speaker, | rise today to pay 
tribute to Malik Ahmed, the founder and chief 
executive officer of Better Family Life, Inc., a 
holistic cultural and community development 
corporation he founded in February 1983. He 
has pioneered the concept of synthesizing and 
blending the imperatives of African-American 
culture with the complexities of community and 
economic development. 

Better Family Life is dedicated to the pros- 
perity and growth of the African-American fam- 
ily, as well as the preservation of culture, con- 
sciousness and community. Organized out of 
a need to find internal solutions to the crises 
within the African-American family, the organi- 
zation’s mission is to plan and establish social, 
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cultural, artistic, youth, economic, housing and 
educational programs that help to promote 
positive and innovative changes within the 
metropolitan St. Louis and East St. Louis com- 
munities. 

Under his leadership Better Family Life, Inc. 
has grown to include a full-time professional 
staff of more than 70, with 30 percent of the 
staff having advanced degrees. Recently, the 
organization purchased the former Ralph 
Waldo Emerson Elementary School at 5415 
Page Boulevard, in St. Louis, MO. When the 
$4 million renovation is completed, the three- 
story facility will be home to the Better Family 
Life Cultural Center & Museum, housing cor- 
porate offices and four—job training—commu- 
nity programs: Project RESPECT—job train- 
ing—Neighbor-to-Neighbor Housing Coun- 
seling & Asset Building, Youth Passport to the 
Future and Cultural Arts. 

Other Better Family Life programs include 
the annual Kwanzaa Expo and the Unity Ball 
extravaganza. The 20th annual Unity Ball has 
grown to include approximately 1,500 
attendees and honors numerous community 
leaders, elders, youth, movers and shakers at 
all levels. Recently, in response to this coun- 
try’s worst disaster on record, Better Family 
Life, along with the Millions More Movement, 
spearheaded a relief drive for the victims of 
Hurricane Katrina, sending an 18—wheel trac- 
tor-trailer filled with donations from the St. 
Louis community to Hattiesburg, MS. 

Prior to founding Better Family Life, Mr. 
Ahmed was a registered representative with 
the prestigious financial planning firm, The 
Moneta Group. An avid collector of fine art 
and literature, he is president of B4 Positive 
Products and Marketing, a business he found- 
ed in 1989 to network, market and distribute 
books and African artifacts. 

Mr. Ahmed has traveled extensively 
throughout the United States and abroad. He 
speaks fluent French. As a Peace Corps vol- 
unteer, he worked for 3 years as an urban 
planner in the West African country of Mali, 
where he successfully developed a cost-effec- 
tive sanitation program for the capital city of 
Bamako. Mr. Ahmed holds a bachelor’s de- 
gree in economics and a master’s degree in 
public administration/policy analysis. He is the 
recipient of many community service awards 
and serves on various boards. He is married 
to DeBorah and they have one son, Shabazz. 

Mr. Speaker, | am honored to recognized 
Mr. Malik Ahmed before the United States 
House of Representatives for his tireless dedi- 
cation to the development of culture, commu- 
nity and self-improvement among minorities in 
St. Louis. 


EEE 


RECOGNIZING MURRAY/CALLOWAY 
AND OHIO COUNTY 


HON. ED WHITFIELD 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 15, 2005 

Mr. WHITFIELD. Mr. Speaker, | rise to rec- 
ognize two outstanding communities in my 
District which were recently selected as two of 


the 100 Best Communities for Young People 
by the America’s Promise—The Alliance for 
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Youth organization. Murray/Calloway County 
and Ohio County, Kentucky, were chosen 
based on the their fulfillment of the America’s 
Promise Five Promises: Safe Places, Effective 
Education, Opportunities to Serve, Healthy 
Start, and Caring Adults. These communities 
have demonstrated their commitment to the 
success of our area’s youth by focusing on 
these promises and working together to en- 
sure our youth have the skills and resources 
they need to succeed in life. | am fortunate to 
have the opportunity to represent them in 
Congress and grateful for their hard work and 
determination. 


Murray/Calloway County was recognized for 
the healthy start and safe places it provides 
area students. In the fall of 2005, Calloway 
County implemented a countywide after school 
program for grades K-5. Up to 175 students 
participated in the program last year alone. In 
addition, partnerships between Big Brothers 
and Big Sisters and local schools have been 
highly successful in establishing mentoring re- 
lationships among citizens and elementary 
and middle school students. Murray can also 
be proud of the low dropout rate at Murray 
High School, which is only one percent. In 
terms of health, Murray/Calloway County has 
a teenage birthrate significantly below the 
statewide average and has decreased drug 
use among its youth. Clearly, this community 
has much to be proud of and the youth have 
an ideal community in which to learn and 
grow. 


Ohio County found itself in the spotlight be- 
cause of the caring adults in the community, 
the safe places and healthy start it offers 
youth, and its effective education policies. 
Most experts will agree that parental involve- 
ment is important in the success of a child’s 
education. In Ohio County, this lesson is cer- 
tainly understood by the parents who volun- 
teered over 13,800 hours in local schools. The 
County also invested in a state-of-the-art fit- 
ness center and now has 21 percent of the 
county as members. The birthrate among 15- 
17 year-olds decreased from 43 percent in 
1997 to 14.7 percent in 2001, and the dropout 
rate among high school students also de- 
creased from 8.5 percent to just over 1 per- 
cent. Perhaps most impressively, local stu- 
dents and adults involved in the Together We 
Care/Ohio County Schools community partner- 
ship decided to tackle tobacco use among 
kids. In a county where the largest crop is to- 
bacco, this was a real challenge. These stu- 
dent/adult groups visited stores selling tobacco 
products and requested that they remove ads 
for tobacco products in their stores and move 
products to less visible locations. One month 
later, 95 percent of the stores had made the 
requested changes. 


Again, | am proud of the progress these 
communities are making and pleased that they 
have been selected as two of the 100 Best 
Communities for Youth. 
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TRIBUTE TO HOLY ASCENSION 
CHURCH AND HIS HOLINESS 
FILARET PATRIARCH OF KYIV 
AND ALL RUS-UKRAINE 


HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. PASCRELL. Mr. Speaker, | would like to 
call your attention to the 80th anniversary of 
the existence of Holy Ascension Church, lo- 
cated on Broad Street in Clifton, New Jersey. 
To mark this important occasion, the church 
will be honored by a visit from His Holiness 
Filaret Patriach of Kyiv and all Rus-Ukraine. 

As a lifelong resident and former Mayor of 
the neighboring city of Paterson, | cannot think 
of another organization that has meant more 
to the surrounding community than Holy As- 
cension Church. For the past 80 years, the 
men and women of Holy Ascension Church 
have given generously of their time, talents, 
and energy, and have made an indelible mark 
on countless people’s lives. | feel that it is only 
fitting that Holy Ascension Church be honored 
in this, the permanent record of the greatest 
freely elected body on earth. 

The history of the Ukrainian Orthodox 
Church of Clifton, formerly of Passaic, is the 
history of many devoted men and woman 
through the years, who have devoted both 
time and effort to maintaining the religious tra- 
ditions of the Holy Orthodox Church and the 
Ukrainian cultural heritage. 

With the large migration of Ukrainians to the 
United States in the early 1900’s, many chose 
to settle in the Passaic County area. In 1925 
a small group of Ukrainian-Americans set out 
to organize an Orthodox Parish to serve their 
spiritual needs. Through the efforts of the or- 
ganizers the original church was purchased 
and consecrated on Sunday July 25, 1925 by 
his Excellency Metropolitan John Theodoro- 
vich. The new church served as a hub for the 
Ukrainian community. Over the years the Par- 
ish members relished in their heritage and 
shared it throughout the area. There were var- 
ious outings of the Ukrainian Folk Ballet and 
the Lysenko Chorus which helped introduce 
the Ukrainian culture to other people. 

In 1962-63 the parish adopted its current 
constitution and by-laws that would serve as 
the basis for all church activity well into its fu- 
ture. Under the pastorate of the Very Rev- 
erend Theodore Foresty, the building com- 
mittee was reorganized. Land was purchased 
for the present church and its rectory in 1967. 
With the impending sale of the church prop- 
erty, the parishioners authorized the building 
committee to hire Mr. Jaroslav Sichynsky as 
the architect for their new house of worship. 
The new parish rectory was the first building 
to be completed in the fall of 1968. In Sep- 
tember of 1968 the last Divine Liturgy was 
celebrated at the Hope Avenue site and con- 
tracts were conducted with the State of New 
Jersey to make way for Rt. 21. 

The new church structure is a masterpiece 
in blending old Byzantine style of architecture 
with the contemporary structural methods. The 
central dome rises above the stone and brick 
edifice symbolizing the glory of the kingdom of 
God that rises above the material world. 
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On Sunday, June 7, 1970, the Consecration 
and Blessing of the new edifice finally took 
place. With the presentation of floral bouquets 
to His Beatitude Metropolitan John, His Excel- 
lency Archbishop Matyslaw and His Grace 
Bishop Mark, the distinguished hierarchy, vis- 
iting clergy, and honored guests proceeded 
from the rectory to the church where they 
were traditionally greeted with bread and salt 
by the Parish President Peter Dutkevitch. 

The blessing of the new church was fol- 
lowed by the Pontifical Liturgy after which the 
placing of the cornerstone was witnessed by 
all. The afternoon was celebrated with a dedi- 
cation banquet. 

Fifty years after its initial consecration in 
Passaic, this beautiful church proudly stands 
as a landmark in the great city of Clifton, spir- 
itually lead by Father Oleh Zhownirovych. 

Mr. Speaker, as you can see, the men and 
women of the Holy Ascension Church epito- 
mize the noble spirit of community service and 
volunteerism that we all strive to achieve. The 
sense of altruism and spirit of humanitarianism 
demonstrated daily by the congregation of the 
Holy Ascension Church is living proof of the 
difference that a handful of people can make 
in the lives of many. 

Mr. Speaker, the job of a United States con- 
gressman involves so much that is rewarding, 
yet nothing compares to recognizing the mem- 
bers of exceptional institutions such as the 
Holy Ascension Church. | ask that you join our 
colleagues, the people of the city of Clifton, 
the Ukrainian community, and me in recog- 
nizing the men and women of the Holy Ascen- 
sion Church for 80 years of ministry to the 
community of Clifton, New Jersey. 


SSE 


HONORING HARRIET BURGESS, 
PRESIDENT AND FOUNDATION 
OF AMERICAN LAND CONSER- 
VANCY 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. STARK. Mr. Speaker, | rise today to pay 
tribute to a remarkable woman, Harriet Bur- 
gess, President and founder of American Land 
Conservancy. For the past 20 years, Harriet, 
who presently resides in Inverness, California, 
has applied her consummate skill in building 
consensus among legislators, government 
agencies, landowners and environmental 
groups for the conservation of public lands. 

Her list of acquisition accomplishments 
while Vice President of the Trust for Public 
Land reveals a national landscape of treas- 
ured sites. She saw a need for a non-profit 
land acquisition agency that would tackle the 
most challenging and difficult projects. She 
founded the American Land Conservancy to 
rescue irreplaceable environmental acreage 
from imminent development. 

Through her talent and perseverance she 
has kept intact precious tracts of land from 
California’s Topanga Canyon to the Sierra Ne- 
vada and has been a matchmaker in arrang- 
ing swaps and purchases of private lands for 
public uses from the Malibu coast to the Co- 
lumbia River Gorge. 
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One transaction in Nevada involved 44 dif- 
ferent property swaps. She has also master- 
minded the acquisition of lands along the 
upper Sacramento River and the North Fork 
American. She played a role in the addition of 
a one thousand plus acre parcel to the San 
Francisco Bay Area’s renowned Gate National 
Recreation Area. 

Harriet Burgess grew up in Xenia, Ohio 
where her fondest memory is wandering 
through the forest looking for wildflowers. But 
she didn’t get into protecting public space until 
after her children were grown, when she vol- 
unteered to rewrite the zoning ordinance for 
Fairfax County, Virginia. During her time in 
Virginia, she was an exemplary member of my 
legislative staff in Washington, DC. 

After a divorce in 1978, she moved to Cali- 
fornia and headed the western regional office 
for the Trust for Public land before founding 
the American Land Conservancy in 1990. The 
Conservancy, under Harriet’s direction, has 
become a potent force in safeguarding Califor- 
nia’s most precious open spaces. Through 
sheer persistence and tenacity Harriet has 
time and again brought seemingly out-of-reach 
projects within grasp, helping local commu- 
nities realize their dreams of protected land for 
open space. 

Harriett Burgess has been a tireless and 
highly effective advocate of wilderness and 
recreational open space protection. Her list of 
accomplishments will be felt by generations. 

As friends gather on November 16, 2005 to 
pay tribute to Harriet’s extraordinary contribu- 
tions, | join them in thanking her for the fruits 
of her efforts. We are grateful for her tenacity 
and perseverance to protect our precious 
lands. 
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HONORING WAYNE THOMAS 
JAQUITH 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. MARKEY. Mr. Speaker, | rise to recog- 
nize Wayne Jaquith upon the occasion of his 
impending retirement. 

Over the last two decades, Wayne Jaquith 
has worked tirelessly to advance the cause of 
peace, security and disarmament. 

Since June of 1999, he has coordinated the 
Peace and Security Funders Group, an orga- 
nization which works with various philanthropic 
organizations interested in peace and disar- 
mament issues. From December 1997 through 
May 1999, Wayne founded and ran the Peace 
Philanthropy Project, which sought to cultivate 
new philanthropy on peace and security 
issues. In 2002, Wayne also co-founded the 
Iraq Peace Fund, and served on its distribu- 
tion committee. He also has been a consultant 
to W. Alton Jones Foundation, Ploughshares 
Fund and Turner Foundation. 

Until July 1997, Wayne was president and 
founder of National Security News Service, 
Natural Resources News Service and Public 
Education Center. From 1989 through 1992, 
he served first as vice president and then as 
president of Council for a Livable World Edu- 
cation Fund, and as Boston director of Council 
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for a Livable World. From 1978 through 1988, 
Wayne served successively as executive di- 
rector of Nantucket Land Council, Physicians 
for Social Responsibility, Lawyers Alliance for 
Nuclear Arms Control and Ploughshares Fund. 
He was co-founder of many coalitions includ- 
ing Professionals Coalition for Nuclear Arms 
Control, Coalition for the Non-Proliferation 
Treaty, Coalition to Reduce Nuclear Dangers 
and the Arms Transfer Working Group. 

Wayne has been an invaluable asset to the 
peace and disarmament community for many 
years. He will be missed. | wish him all the 
best in his retirement. 


Ee 


HONORING MSGT DEAN C. TEMPLE 
UPON HIS RETIREMENT 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mrs. CAPPS. Mr. Speaker, today | rise to 
pay tribute to MSgt Dean C. Temple upon his 
retirement. MSgt Dean C. Temple is a native 
of Hinckley, Ohio. He enlisted in the United 
States Air Force in January 1983, shortly after 
graduating from Poudre High School, in Fort 
Collins, Colorado. He completed Military Basic 
Training at Lackland Air Force Base, Texas on 
March 1, 1983 and was sent, by direct duty 
assignment, to Altus AFB, Oklahoma. 

During his first assignment at Altus, then 
Amn Basic Temple was put to work as a new 
General Purpose Vehicle Maintenance Ap- 
prentice. After 2 years, he was rotated into the 
Diagnostic and Quality Assurance section 
where he served as Non-Commissioned Offi- 
cer In Charge (NCOIC). In 1988, SrA Temple 
was promoted to the rank of Buck Sergeant 
and transferred to Cosimo Air Station, Italy, on 
the island of Sicily. While at Cosimo, Sgt Tem- 
ple served as NCOIC of the Base Operation 
Support, DQ&A section for the 487th Tactical 
Missile Maintenance Squadron. As part of his 
duties Sgt Temple directly supported the main- 
tenance of Ground Launch Inter-Continental 
Ballistic Cruise Missile (GLCM), Launch Con- 
trol Center (LCC), and Transporter Erector 
Launcher (TEL) equipment. During this assign- 
ment Sgt Temple was promoted to SSgt. In 
January of 1990 he was reassigned to the Air 
Training Command, Vehicle Maintenance 
Technical Training Center, Chanute AFB, Illi- 
nois. During this assignment SSgt Temple 
served as an Instructor, General Purpose Ve- 
hicle Maintenance Section and taught the GP 
Vehicle Maintenance Apprentice Course, Ad- 
vanced Air Conditioning Course, and the Ad- 
vanced Vehicle Diagnostic Test Equipment 
Course. While still at Chanute SSgt Temple 
attended the Airmen Leadership School and 
upon graduation was awarded the John 
Levitow award for leadership. 

In 1993, due to Base Realignment and Clo- 
sure (BRAC) decisions, SSgt Temple moved 
along with the vehicle maintenance school- 
house to Lackland AFB, Texas where he as- 
sumed the role of Instructor Supervisor for the 
GP VM section and continued teaching the 
new 20-day Advanced Diagnostic Test Equip- 
ment and Electrical Systems Course which he 
co-authored with SSgt Andreas Grom. In 1996 


November 15, 2005 


SSgt Temple was promoted to Technical Ser- 
geant, this promotion also coincided with an- 
other big swing of the BRAC hammer and the 
schoolhouse shifted again to a new location. 
Now a veteran of Schoolhouse moves, TSgt 
Temple was to move again to the newly des- 
ignated Port Hueneme Schoolhouse in Port 
Hueneme, California. TSgt Temple now was 
positioned as a Course Supervisor for the GP 
section and was qualified to teach six of eight 
courses to include two Mobile Training Team 
Courses. These two courses generated 32 
Temporary Duty Assignments that sent TSgt 
Temple throughout the globe. After 5 years at 
Port Hueneme TSgt Temple was promoted to 
Master Sergeant. And along with the pro- 
motion came the accompanying orders. This 
time the assignment was to Kunsan AB Re- 
public of Korea, where now MSgt Temple 
served as Superintendent, Readiness and 
Evaluations. His duties included Squadron Ex- 
ercise Evaluation Team Chief, Flight Self-In- 
spection program manager, and First Ser- 
geant. In June of 2002 MSgt Temple finished 
with and was reassigned back to Deti 345 
TRS, Port Hueneme, CA. After his return he 
served as the new Vehicle and Equipment 
Course Supervisor and since mid-2004 is cur- 
rently serving as Air Force Superintendent, 
Inter-service Vehicle Mechanic School. 

| commend and thank MSgt Dean Temple 
for his leadership and dedication. He is truly a 
role model and deserves the many awards 
and commendations that he has received. | 
wish him a relaxing and happy retirement. 


EEE 


TRIBUTE TO MS. ELAINE 
HARRINGTON 


HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. PASCRELL. Mr. Speaker, | would like to 
call your attention to the life and work of an 
outstanding individual who | feel fortunate to 
call my friend, Ms. Elaine C. Harrington. She 
was recognized on Saturday, November 5, 
2005, for her years of unwavering dedication 
and service as a Professor to the Passaic 
County Community College. 

After 33 years of committed service to the 
Passaic County Community College (PCCC), 
Professor Elaine Harrington retired from the 
College on July 1, 2005. Her tenure at PCCC 
is a remarkable story of one person’s belief in 
the power of education and its transforming ef- 
fect on the lives of others. It is only fitting that 
Elaine Harrington be honored for her commit- 
ment to improving the quality of life in 
Paterson and Passaic County through edu- 
cation in this, the permanent record of the 
greatest freely elected body on earth. 

Arriving at PCCC in 1972, at the earliest 
stages of the College’s existence, Professor 
Harrington shared her many talents gener- 
ously. She began by teaching the Music Ap- 
preciation course and Cultural Field Surveys. 
She later began teaching courses in Mathe- 
matics, English, Public Speaking and African 
American Literature. She worked closely with 
the College’s most disadvantaged students, 
nurturing them from the lowest levels of devel- 
opmental education to the heights of academic 
achievement. 
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While at the College, Professor Harrington 
was tireless in her pursuit of making PCCC a 
beacon of educational excellence. She served 
as President of the Academic Council and the 
Faculty Association, and Association secretary 
for more than a decade. For two years, she 
served as Acting Dean of Student Affairs. She 
provided leadership to numerous college com- 
mittees such as Commencement, Convoca- 
tion, Instructional Resources, Policies and Pro- 
cedures, Retention and Accreditation. She 
rarely missed a Board of Trustees’ meeting 
and became one of the PCCC Foundation’s 
most staunch advocates, earning her the 
Foundation’s “Distinguished Service Award” in 
2000. 

Professor Harrington’s accomplishments on 
campus were rivaled only by her important 
work in the community. As Past President of 
both the Paterson Branch of the NAACP and 
the New Jersey State Conference of NAACP 
Branches, she strongly advocated for im- 
proved economic, educational, social, and po- 
litical opportunities for disenfranchised per- 
sons. In her role as State President, she pro- 
vided leadership to 38 NAACP branches and 
20 youth units. Based on the quality and the 
breadth of the programming that occurred 
under her watch, the NAACP recognized New 
Jersey as the number one State Conference 
in all of Region II. In 1999, Professor Har- 
rington became a member of the National 
Board of Directors of the NAACP. In addition 
to her work with NAACP, she has faithfully 
served organizations such as Concerned Par- 
ents for Head Start, Inc., the Paterson YWCA, 
and the Paterson Board of Education. She is 
a charter member of the Christ Church United 
Methodist. 

Born in Philadelphia, PA and raised in 
Tuskegee, Alabama, Professor Harrington was 
an honors graduate of Tuskegee Institute High 
School, earned her B.S. degree in Elementary 
Education from Tuskegee Institute (University), 
and later her M.A. degree in Education, Su- 
pervision, and Administration from the Univer- 
sity of Connecticut, where she graduated 
Magna Cum Laude. She received certification 
in Developmental Education from Fairleigh 
Dickenson University, and is listed in “Who’s 
Who Among African Americans”. Upon her re- 
tirement, Professor Harrington has returned 
home to Tuskegee, Alabama. 

Mr. Speaker, the job of a United States 
Congressman involves so much that is re- 
warding, yet nothing compares to recognizing 
the efforts of devoted educators and public 
servants like Ms. Elaine Harrington. | ask that 
you join our colleagues, the faculty and stu- 
dents of Passaic County Community College, 
Ms. Harrington’s family and friends, and me in 
recognizing Elaine Harrington for her years of 
outstanding service to the students of Passaic 
County. 


SEES 


CONGRATULATING LYNDON 
LAPLANTE 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 15, 2005 


Mr. BURGESS. Mr. Speaker, | rise today to 
congratulate Mr. Lyndon LaPlante of Keller, 
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TX, on his dedication and outstanding athletic 
achievement at the Keller v. Richland high 
school football game on October 7, 2005. 

Mr. LaPlante is an 18-year-old Keller High 
School senior, who has played on the Keller 
football team for 4 years. He has attended 
every practice, summer camp, team meeting 
and football game since he was a freshman. 
On October 7, 2005, Mr. LaPlante played in 
his first football game against Richland High 
School. At this inaugural game, Mr. LaPlante, 
who has Down syndrome, brought a home 
crowd of more than 4,000 to its feet as he ran 
99 yards for a Keller touchdown. Mr. LaPlante 
was also named football player of the week 
and gave a speech at Keller High School's 
football pep rally. 

Prior to his recent game success, Mr. 
LaPlante participated on the Keller football 
team by acting as assistant head coach and 
running plays with the team in pre-game 
warm-ups. He also took photographs at every 
game, which were set to music and shown at 
the end of every year. On Friday mornings, 
Mr. LaPlante joins his football teammates to 
mentor and read stories to elementary school 
students. He talks to children and signs auto- 
graphs at Florence Elementary School, which 
he attended. 

| extend my sincere congratulations to Mr. 
Lyndon LaPlante for his commendable 
achievements on and off the Keller High 
School football field. His dedication to his 
team, to his school, and to his community 
serves as an inspiration to all. 


EE 


HONORING THE BEST TEACHERS 
OF ACADIANA 


HON. CHARLES W. BOUSTANY, JR. 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. BOUSTANY. Mr. Speaker, | rise today 
to recognize a special group of individuals 
from the Seventh Congressional District of 
Louisiana. | am proud to represent this distin- 
guished group from my district. They are 
teachers, who have dedicated their lives to 
educating our leaders of tomorrow. Recently, 
Regent Broadcasting Corporation held a ban- 
quet to honor the best teachers in the 
Acadiana area. | join them in this endeavor 
and enter into the official CONGRESSIONAL 
RECORD the names of each one of these edu- 
cators. | ask that my colleagues join me in 
thanking them for their service to our children. 

They are: Cassie Arceneaux, Rosemary Ar- 
nold, Stephen Arnold, Kristi Barker, Monica 
Batiste, Rachelle Beasley, Mary Benjamin, 
John Bliss, Phyllis Bonhagen, Diedra Bossier, 
Katie Botts, Sarah Boudreaux, Marcy 
Boudreaux-Johnson, Dina Bourque, Kerry Ann 
Breaux, Phyllis Breaux, Maria Brodie, Amanda 
Buteau, Russell Cailler, Carmen Cain, Carolyn 
Campos, Sera Centanni, Beth Chambers, Jim 
Chambers, Ashley Charpentier, Jackie 
Chaote, Patricia Clement, Shann Comeaux, 
Misti Darby, Carla Darcey, Dene Dauzat, 
Vianne Dawkins, Nicole Delahoussaye, Rachel 
Delcambre, Laura Delcambre, Nicole Duhon, 
Doug Duhon, Denise Ferguson, Keela Folsom, 
Cathy Frame, Denise Frederick, Donna Gil- 
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bert, Delia Girouard, William Greig, Brandi 
Gonzalea, Donna Goulas, Tiffani Granger, 
Patrice Grieg, Deany Guidry, Alanna Guillot, 
Mona Hahn, Renee Harelson, Callie Hardy, 
Erica Hargrave, Billy Hargroder, Dianne 
Hebert, Penny Hebert, Amy Hebert, Teres 
Johnson, Jan Johnson, Lacy Kibodeaux, Tori 
Kristicevich, Lea Lahasky, Amy Landry, Ginger 
Landry, Kim Landry, Rebecca Landry, Laurie 
LaPorte, Denette Latiolais, Camille Lavigne, 


Hedi LeBlanc, Stephanie Leger, Hayley 
Lejeaune, Kim LeMaire, Carey Lemoine, 
Denise Lotief, Angie Louviere, Brenna 


Mahoney, Vanessa Mayon, Rebekah McGee, 
Susan Merritt, Dura Minix, Allison Moore, 
Claire Myers, Kelly Neel, Denise Nugent, 
Desmond O'Conner, Dori Perez, Tonya Perry, 
Rosanne Plagens, Rebekah Prudhomme, 
Rachael Rachel, Rachelle Rachal, Debie 
Rebert, Nancy Reeves, LaToya Rideau, 


Ashlyn Roger, Damon Romero, Jonathon 
Royer, Kristen Royer, Sherry Rude, Tina 
Sapienza, Rhonda Schwartzenburg, Ros 


Siebold, Jennifer Semien, Donna Shotwell, 
Christine Simon, Lisa Stokes, Eric Stromer, 
Tina Stutes, Monique Taylor, Shawne Taylor, 
Krystal Theriot, Lyndelle Theriot, Nikki Thevis, 
Patricia Thibodeaux, Charlene Trahan, Kathy 
Verrette, Gwen Vice, Melanie Voison, Mar- 
garet Walet, Leslie Willis, and Wendy Wisdom. 


EE 


CONDOLENCES TO PEOPLE OF 
JORDAN 


HON. MARK STEVEN KIRK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. KIRK. Mr. Speaker, | want to offer my 
deepest condolences to the people of Jordan 
in the wake of the deadly suicide bombings 
which occurred on November 9. Jordan has 
been a leader of peace and stability in the 
Middle East, and a strong ally and friend to 
the United States. King Abdullah stood firmly 
with the United States following the terrorist 
acts of September 11, and today the United 
States stands with him and his country. 

Jordan, formerly led by the late King Hus- 
sein and now King Abdullah, has worked tire- 
lessly towards the goal of finding a peaceful 
resolution to the Arab-lsrael conflict and pro- 
moting stability throughout the region. Jordan 
is a country of strength and tolerance. From 
the rubble of these attacks, | am confident Jor- 
dan will remain more committed than ever to 
the eradication of terrorism worldwide. 

The heinous acts are the work of cowards. 
| am confident that Americans and Jordanians 
will come together in these tragic times to 
work together towards a safer and more 
peaceful world. 


TRIBUTE TO DENNIS UNDERWOOD 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 15, 2005 


Mr. CALVERT. Mr. Speaker, | rise today to 
recognize and honor a man who will long be 
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remembered for his extraordinary leadership 
and the significant contributions he made to 
the western states of our Nation. Dennis 
Underwood served his country in many capac- 
ities and dedicated the better part of the past 
35 years as an influential leader of water pol- 
icy in the West. On November 2, 2005, Dennis 
passed away following a long battle with can- 
cer. Our region collectively mourns his pass- 
ing, while remembering his lifelong contribu- 
tions. 

Commissioner of the Bureau of Reclamation 
from 1989 until 1993, Dennis most recently 
served as the chief executive officer and gen- 
eral manager of the Metropolitan Water Dis- 
trict of Southern California, which serves 18 
million people. Dennis also served as the Ex- 
ecutive Director of the Colorado River Board 
of California. He worked tirelessly with the 
seven Basin States, the International Bound- 
ary and Water Commission, and various Fed- 
eral agencies to develop and manage Colo- 
rado River water resources. 

The greatest challenge facing the West 
today and for the foreseeable future is meet- 
ing water supply needs in an atmosphere of 
growing population, conflicting state and inter- 
national claims, and demands of environ- 
mental protection. Although Dennis most re- 
cently represented water consumers in South- 
ern California, his leadership, ingenuity, fair- 
ness, and perseverance yielded important divi- 
dends for water users throughout California, 
Nevada, Arizona, and other states that draw 
water from the over-allocated Colorado River. 

Mark Twain famously stated that “whiskey is 
for drinking and water is for fighting.” While 
the West has undoubtedly seen its share of 
water wars, | can’t think of a person who had 
a better ability to get people to stop fighting 
and sit down at the bargaining table than Den- 
nis. His wisdom, warm good nature, positive 
approach and—above all—sterling honesty 
kept all players in the Western water drama 
focused on finding solutions instead of per- 
sisting in conflict. 

Personally, | had the pleasure and honor of 
working with Dennis on a number of important 
water issues, including the sometimes tumul- 
tuous negotiations of the Quantification Settle- 
ment Agreement, which brought California’s 
water use in compliance with its legal appor- 
tionment for Colorado River supplies. In each 
instance, Dennis displayed a tremendous abil- 
ity to find balanced solutions that satisfied all 
parties. 

Mr. Speaker, the United States has lost a 
great servant, the West has lost a brilliant 
leader, and | have lost a dear friend. On be- 
half of our region, | want to convey our appre- 
ciation for all of Dennis’s efforts and express 
our heartfelt condolences to the Underwood 
family, including his wife, Carmen; daughter 
and son-in-law, Michelle and Ryan Dejournett; 
brothers, Russell, Lawrence, Rory, Kevin, and 
Jeffrey; and two grandsons. 


TRIBUTE TO BOB SANCHO 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 15, 2005 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to Mr. Robert Sancho, an out- 
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standing individual and a dear friend who has 
dedicated many years of service to empow- 
ering the people of my community. Tonight the 
Citizens Advisory Board will recognize him for 
his many achievements in the City of New 
York. 


Bob was born and raised in the South 
Bronx. He is a product of the New York City 
Public School system and went on to com- 
plete a Bachelor of Arts Degree at the Inter- 
American University in San German, Puerto 
Rico specializing in Education and Political 
Science. As an undergraduate Bob was 
awarded a Minority Urban Education Scholar- 
ship and completed a Teaching Fellowship in 
both Urban and Rural School Districts on the 
Island of Puerto Rico. He received a scholar- 
ship to the prestigious Graduate School of 
Urban Affairs at Hunter College where he 
completed his Masters of Science Degree. 


Throughout his career Bob has held posi- 
tions of great importance in the City of New 
York and has demonstrated his ability to work 
extremely well under pressure. As Deputy Su- 
perintendent of Schools in Community School 
District Number 4, he took the district from last 
place (32nd) in reading and math to 13th 
among New York City School districts. This 
feat was achieved over a 7 year period and 
was considered one of the most successful 
educational accomplishments in America. 


During the 1960s Bob was successful in or- 
ganizing the East Harlem Community against 
attempts by the Mayor to close down Metro- 
politan Hospital Center which provided much 
needed services to the people of that commu- 
nity. 

In 1981 Bob was appointed Vice President 
of Development and External Affairs at Bronx 
Lebanon Hospital Center, the second largest 
medical facility in the Bronx. During his 23 
year tenure at the hospital, Bob was an impor- 
tant catalyst in securing over 240 million dol- 
lars in New York State guaranteed Bonds. 
These bond issues financed the construction 
of three new buildings and provided for the re- 
habilitation of the existing hospital buildings. In 
addition his department has raised approxi- 
mately $15 million during the last several 
years for various hospital programs. 


Mr. Speaker, what makes Bob such a 
unique an incredible person is that he is will- 
ing to put his knowledge and skills to work for 
causes that help everyday people. Such self- 
lessness is hard to find in today’s world. The 
great work that Bob does at the Bronx Leb- 
anon Hospital Center inspires me to work 
harder in Washington for the people of the 
Bronx. It is my hope that he will continue to 
work to empower and protect those who need 
it most. 


For his unyielding spirit and selfless dedica- 
tion to the citizens of New York, | ask that my 
colleagues join me in paying tribute to Mr. Bob 
Sancho as he is recognized for his many 
achievements by the board of the Citizens Ad- 
vice Board. 
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HONORING MADELINE DUCKLES 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Ms. LEE. Mr. Speaker, | rise today to honor 
the extraordinary life and work of Madeline 
Duckles of Berkeley, California. A longtime 
peace activist and community leader, Ms. 
Duckles will soon celebrate her 90th birthday, 
an occasion which will coincide with the 90th 
Anniversary of a group in which she has been 
active for several decades, the Women’s Inter- 
national League for Peace and Freedom 
(WILPF). 

Born in Loomis, California, Ms. Duckles was 
the youngest of five children. After her older 
siblings left for school, Madeline went to live 
with her school music teacher in a household 
filled with opportunities to read books, learn 
music, and explore the outdoors. In this 
household she was encouraged to attend a 
university despite the opposition of her father, 
who felt that sending a girl to college was a 
waste of money. Ms. Duckles nonetheless 
went on to attend college, graduating in 1937. 

At that time Ms. Duckles also became in- 
volved at the local YWCA, which at that time 
was the only place where she was able to dis- 
cuss social issues. She received much of her 
early political education through the time she 
spent there, which coincided with the Spanish 
Civil War and a high incidence of labor strikes 
on the domestic front. 

Upon her graduation, Ms. Duckles left Cali- 
fornia for New York City, where she married 
Vincent Duckles, who was doing graduate 
work at Columbia. Over the next several years 
they moved around to several different states 
while Vincent completed his studies and they 
both worked a number of jobs, working at dif- 
ferent times as teachers, in retail service and 
other industries. 

Eventually they returned to Berkeley, Cali- 
fornia, which is where Ms. Duckles became 
active in WILPF. Still outraged at the Japa- 
nese internment and the use of atomic weap- 
ons against Japan in World War Il, she was 
part of a group of women who in 1961 went 
on strike across the country to protest atmos- 
pheric nuclear tests. Another issue of growing 
concern among these women was the increas- 
ing involvement of the United States in Viet- 
nam, an issue regarding which Ms. Duckles 
would become progressively more active in 
years to come. 

Even with five children to care for, Ms. 
Duckles devoted immeasurable amounts of 
time and energy into the movement for peace 
and justice in the years that followed. She at- 
tended meetings with the World Council of 
Peace in Europe and Asia, and even went on 
a speaking tour through Germany, Austria, 
Switzerland and Italy. Even following the Viet- 
nam War, Ms. Duckles has remained an out- 
spoken advocate for peace and justice for all 
people throughout the world, continuing to 
travel and host international delegations of 
visitors to the United States as well. 

This week Ms. Duckles’ friends and family 
come together to celebrate her many years of 
activism, and the immeasurable impact she 
has had on our community. On behalf of the 
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California’s 9th U.S. Congressional District, | 
salute and thank Madeline Duckles for her 
many years of work toward creating a peace- 
ful world for all. 


EE 


WINTER OUTDOORS MONTH 
RESOLUTION 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. UDALL of Colorado. Mr. Speaker, as 
obesity and the associated health risks con- 
tinue to increase it is important to encourage 
American’s of all ages to participate in phys- 
ical activity all year long. 

To help spread this message, today | am in- 
troducing with my colleague from New York, 
Rep. JOHN SWEENEY, a resolution urging the 
President to declare January 2006 Winter 
Sports Month. 

This resolution notes the increase in adult 
and childhood obesity along with the negative 
consequences of extremely overweight and 
obese people, including a decrease in the av- 
erage life span and rising health care costs 
stemming from obesity related illness. It also 
includes the role winter sport activities can 
play in addressing obesity and the positive ef- 
fects of participating in physical activity. It re- 
solves that the House of Representatives urge 
the President to declare January 2006 Winter 
Sports Month. 

Alpine skiing, snowboarding, snowshoeing 
and cross country skiing, not only offer excel- 
lent aerobic and anaerobic exercise but they 
also are activities that allow an entire family to 
play together in a natural environment. Colder 
temperatures and snow should not deter out- 
door activities. 

“Winter Outdoors Month” would remind citi- 
zens of the importance to maintain a con- 
sistent exercise program and healthy lifestyle 
all year twelve months out of the year. Winter 
sports offer unique opportunities to allow all 
Americans a chance to be together outside, 
enjoy the season. 


EES 


CONGRESSIONAL RECOGNITION OF 
ORENE SCHWEINLE JORDAN 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. PAUL. Mr. Speaker, | rise today to pay 
tribute to Mrs. Orene Schweinle Jordan on the 
occasion of her 100th birthday. Mrs. Jordan is 
a great example of the determination and 
dedication the citizens of America possessed 
in striving to improve their lives and the lives 
of their family members during the stressful 
years of the early 1900’s. She has seen first- 
hand this great country develop from the 
horse-and-buggy era to the age of Internet. 

Born in a remote area of rural Texas on De- 
cember 4, 1905 into a family of seven chil- 
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dren, Mrs. Jordan had limited formal education 
and learned early that hard work and self-im- 
provement were her only avenues to a better 
life. She developed the philosophy that, “You 
can do anything if you set your mind to it and 
never quit.” That philosophy has sustained her 
to age 100 and she has set an example for 
her children and those around her. 

Mrs. Jordan has been an outstanding moth- 
er to her children and is the recognized force 
that molded their lives. Her son, Don D. Jor- 
dan, became Chairman & Chief Executive Of- 
ficer of Houston Lighting & Power Company, 
Houston Industries, and Reliant Energy in 
which capacity he served for 23 years. He 
also served as the International President of 
the World Energy Council in London, England. 
Mrs. Jordan’s daughter, Shirley A. Jordan 
Flanagan, perhaps made the biggest contribu- 
tion as she energized young lives while serv- 
ing as an elementary school teacher in the 
public schools of Texas for 35 years. 

Married to W.G. Jordan for 60 years, Mrs. 
Orene Jordan was always a working partner. 
When the family moved from a small town in 
south Texas, they opened a small grocery 
store in La Marque, Texas even though they 
had no real business experience. Mrs. Jordan 
put her “hard work” philosophy into action by 
working 12 hours a day, 7 days a week to 
make her family’s business thrive. In 1956, Mr. 
and Mrs. Jordan sold their store and started a 
cattle ranch in Van Vleck, Texas in Matagorda 
County. 

Mrs. Jordan still lives on the ranch, which 
she has helped operate for the past 49 years. 
During that time, she has developed as an art- 
ist, written several short stories, built her own 
furniture, become a recognized horticulturist, 
been active in her church, and touched the 
lives of numerous people. 

Above all else, Orene Jordan is a patriot. 
She loves America and has never wavered 
from honesty, personal integrity, respect for 
the rule of law, and consideration of others. 
She has made the United States of America, 
Texas and Matagorda County a better place, 
and she is not finished yet! 


Ee 


IN MEMORY AND TRIBUTE TO 
JOSEPH MONSERRAT 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. SERRANO. Mr. Speaker, it is difficult to 
bid farewell to friends and mentors, especially 
those who have worked so hard and given so 
much to their communities and to our Nation. 

Mr. Speaker, | rise today in memory of and 
tribute to Joseph Monserrat, who passed away 
this week. 

Joe spent his life in public service, both to 
his community and to his people. He was born 
in Bayamon, Puerto Rico, and like so many of 
his generation, moved at a very young age to 
the United States. He attended public schools 
and some of New York’s most prestigious uni- 
versities. 

Joe served honorably in the Army Air Force, 
and upon returning, began his long career of 
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public service. He quickly rose to positions of 
leadership in all his undertakings, making a 
significant mark as Director of the New York 
office and Deputy National Director of the Mi- 
gration Division of the Puerto Rican Depart- 
ment of Labor. 


This agency helped assist and smooth the 
transition for Puerto Ricans resettling in the 
United States by working to increase employ- 
ment and business opportunities, increasing 
the number of major corporations that had em- 
ployment programs for Puerto Ricans, and 
other vital services. After eight years in this 
capacity, because of his hard work and talent, 
Joe was promoted to National Director of the 
Division, where he served for another nine 
years. 


Under his leadership, this agency was to 
become one of the most important national or- 
ganizations devoted to the cause of helping 
Puerto Ricans gain a foothold in the United 
States. He later turned his attention to edu- 
cation, serving on the New York City Board of 
Education in the early 1970s and later teach- 
ing. 

In his spare time, Joe served on the boards 
of many prominent civil rights organizations as 
well as service with many labor-related organi- 
zations. He also spent a great deal of time re- 
searching and writing some of the most influ- 
ential scholarly works on issues affecting His- 
panics, Puerto Ricans, the Caribbean and 
Latin America. 


Mr. Speaker, Joe was a tireless leader, 
brimming with vision, energy and ideals. He 
was a mentor, a teacher, a friend, and, most 
importantly, the source of inspiration to count- 
less leaders. The institutions that he touched 
were forever marked as they reached new 
heights of service and dedication to worthy 
causes. 


Joe’s legacy of service to others and his 
valuable contributions in all sectors of society 
will be sorely missed but his legacy lives on. 


| would like to extend my deepest sympathy 
to Joe’s family, colleagues, friends, and all 
those whom he touched by his life and exam- 
ple. 


Mr. Speaker, Joe Monserrat was an uncom- 
mon leader on the many different issues that 
he addressed during his life. He truly showed 
the way for many Puerto Ricans and His- 
panics who followed in his footsteps in New 
York City and in the nation. Joe could truly be 
called one of the leading lights of the Hispanic 
community in the United States, and his com- 
mitment to public service should be honored. 
Fortunately through his leadership, he created 
a generation of people who will ensure that his 
vision for the betterment of the Puerto Rican 
and Hispanic community will not be lost. 


Mr. Speaker, | am glad to report that even 
with his passing, his light was not extin- 
guished; instead it will shine stronger than 
ever among all those he inspired. | ask my 
colleagues to join me and all who had the 
privilege of knowing Joe Monserrat in paying 
tribute to him for serving his community and 
our nation with uncommon wisdom, generosity 
and dignity. 
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HONORING THE LIFE AND ACCOM- 
PLISHMENTS OF VICE ADMIRAL 
ARTHUR K. CEBROWSKI, UNITED 
STATES NAVY, RETIRED 


HON. MAC THORNBERRY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. THORNBERRY. Mr. Speaker, | rise to 
pay tribute to a visionary leader, a dedicated 
naval officer, and a true gentleman. Vice Ad- 
miral Arthur K. Cebrowski passed away on 
November 12, 2005 after a lengthy illness and 
a lifetime of service to this Nation. 


Most recently, Vice Admiral Cebrowski 
served as the Director of the Office of Force 
Transformation in the U.S. Department of De- 
fense. He was charged with helping transform 
the Nation’s military capabilities from the post- 
Cold War Industrial Age to a more agile Infor- 
mation Age military force. But his legacy is 
much greater than just the leader of an office 
within the Pentagon. 


Admiral Cebrowski was, for many years, a 
driving force for change—an intellectual whose 
ideas mattered and found their way into the 
battlespace, the hands of the troops, and the 
nooks and crannies of the Pentagon. It was 
Vice Admiral Cebrowski who first introduced 
the idea of Network Centric Warfare, now a 
critical term of art in military strategy. It was 
Vice Admiral Cebrowski whose ideas on de- 
fense procurement are changing the types and 
quantities of ships the Navy buys and how the 
Department of Defense will buy satellites and 
services in the future. It was Vice Admiral 
Cebrowski who identified the need to move 
technology more quickly into the hands of the 
war fighter. He was able to push innovative 
equipment and tools to the troops for oper- 
ational experimentation during the War on Ter- 
rorism. 


While intellectual honesty and vision were 
his trademark, he was also able to express 
those ideas in simple and understandable 
terms to others. As the Director of Force 
Transformation and as President of the Naval 
War College in Newport, Rhode Island, he 
was able to share his vision to educate and 
shape a new generation of leaders. It was a 
vision based on combat experience in Vietnam 
and Desert Storm and as a commanding offi- 
cer of fighter squadrons and ships. 


It is not often that a nation is blessed with 
a great military leader whose powerful ideas 
make lasting and important contributions to 
the future. Sometimes it is only through the 
passage of time and history that their great- 
ness is recognized fully. After some decades, 
Rear Admiral William A. Moffett eventually be- 
came known as the father of naval aviation. 
Admiral Hyman G. Rickover was recognized 
as the father of the nuclear Navy. | believe 
that Vice Admiral Arthur K. Cebrowski will be- 
come known as the father of a network centric 
military, and students of warfare and peace- 
making will study his ideas and marvel at his 
contributions for decades to come. 


EXTENSIONS OF REMARKS 
TRIBUTE TO DICK TSCHIDER 


HON. EARL POMEROY 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. POMEROY. Mr. Speaker, | rise this 
evening to recognize the remarkable career of 
one of the all-time leaders in North Dakota 
healthcare. 

Dick Tschider, CEO of the St. Alexius Med- 
ical Center in Bismarck, North Dakota, for the 
past 29 years, is retiring from this position. He 
has devoted his entire career to this out- 
standing facility, joining it right out of college, 
45 years ago. 

We all know about the revolution in health 
care that has occurred during the last four and 
a half decades. Under Dick Tschider’s leader- 
ship, St. Alexius has grown dramatically during 
this period, and is now recognized throughout 
the region as one of the premier multi-spe- 
cialty hospitals in the area. 

In fact, when ranked in terms of quality of 
care and patient safety, it is one of the top 
100 hospitals in the entire country. Several as- 
pects of St. Alexius care—notably cardiac 
care—are exceptional, as determined by the 
competitive analysis of external reviewers. 

It has been my personal and professional 
privilege to know Dick and work closely with 
him during the last 20 years as | served as 
North Dakota’s Insurance Commissioner and 
Congressman. Dick was an exceptional foot- 
ball player and he would throw himself into 
healthcare reimbursement issues with the zeal 
and intensity he formerly used against gridiron 
opponents. 

During the years of our working relationship, 
sometimes we agreed, sometimes we didn’t, 
but we maintained a constructive and produc- 
tive association throughout all of these years. 
This relationship led to a very significant 
achievement for North Dakota in the Medicare 
Modernization Act passed 2 years ago. Dick 
and other leading members of the medical 
community convincingly documented the 
threat discounted Medicare reimbursements 
held for healthcare—especially in North Da- 
kota. Senator CONRAD, Senator DORGAN and | 
fought to get an equitable reimbursement ad- 
justment in the Medicare Modernization Act 
and then worked feverishly to pass the bill 
which made it by the slimmest margins. 

Dick Tschider is an energetic and compas- 
sionate man of considerable abilities. Western 
North Dakota has been fortunate to have 
someone of his talent and commitment ad- 
vancing healthcare in our region. | have been 
fortunate to have him as a friend. 

The career of Dick Tschider is an example 
of leadership and achievement in service to 
others. | wish him the best in retirement. 


——eE 


AMERICA’S UNSUNG HEROES—THE 
CRIME VICTIM ADVOCATES 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 15, 2005 


Mr. POE. Mr. Speaker, each and every 
Member of Congress has crime victim advo- 
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cates in his or her District. It’s likely you hear 
from them now and again, particularly when 
critical funding for crime victim services is at 
stake—like the Administration’s proposal to 
drain the Crime Victim Fund to balance the 
budget—or you may hear from them when 
they plead that victims’ rights are enforced in 
accordance with the law. It’s also likely that 
you have an inkling of what these folks do for 
a living. But I’m pretty sure that you dont 
know just how much victim advocates are the 
“unsung heroes” of America today. 

Back when | was a prosecutor in the great 
state of Texas, we didn’t have “victim advo- 
cates.” There was nobody to provide the vic- 
tim with support and guidance. The criminal 
and juvenile justice systems were like a maze 
to them and, let me tell you, the laboratory 
mice did a lot better in finding the cheese! 
Crime victims were lost. Crime victims were 
forgotten. Crime victims were merely “evi- 
dence” used to successfully prosecute crimi- 
nal cases. Crime victims were “re-victimized” 
on a daily basis by a system that should be 
designed to protect them. 

At the end of my days as a prosecutor and 
the beginning of my days as a judge, | started 
to see these folks called “victim advocates” in 
court. Back then, their job was to notify victims 
of the status of their cases and offenders, and 
explain to them what is often an overwhelming 
criminal justice process. But if you listened to 
victims back then, they would tell you that 
their advocates were so much more. They 
were a “Rock of Gibraltar’ in a rocking sea of 
confusion. They were there to hold their hands 
and provide comfort. They were, as one pros- 
ecutor from Texas last month noted, “the cen- 
terpiece of the courtroom” when it came to 
helping crime victims and witnesses. 

| was privileged earlier this month to deliver 
a keynote speech at the National Conference 
of State VOCA Assistance and Crime Victim 
Compensation Administrators in New Mexico. 
These are folks that, every single minute of 
every single day, are on “the front line for vic- 
tims of crime.” There were over 300 “victim 
advocates” in the house, and | think it is well 
worth the time of the U.S. Congress to recog- 
nize them. 

You should know about the remarkable vic- 
tim advocates who spent the last year plan- 
ning this conference, and spent some really 
quality time learning from each other about 
how to better help crime victims. For 4 days, 
state-level victim advocates who oversee fund- 
ing for vital victim services, and manage state 
victim compensation programs that help vic- 
tims recover from the financial losses resulting 
from crime, came together to teach each 
other, and learn from each other, and figure 
out ways to improve assistance to crime vic- 
tims in ALL our Districts. 

Let me begin by saluting John Gillis, the Di- 
rector of the U.S. Department of Justice Office 
for Victims of Crime. John knows too well the 
impact of crime on victims. When he was an 
LAPD detective almost 30 years ago, his 
beautiful daughter Louarna was murdered by 
gang members in a vicious “kill a cop’s kid” 
murder that would move them up the gang hi- 
erarchy. 

John and his wife Patsy reacted to 
Louarna’s death as so many crime victims and 
survivors do. They became activists to change 
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how our criminal justice system treats victims, 
and change how our society views victims. 
John has spent the last three decades fighting 
for crime victims’ rights, and does so now at 
the helm of the Office for Victims of Crime, 
considered the “mother ship” of victim assist- 
ance in America. John has become a friend 
and someone whom | admire and deeply re- 
spect. He is our nation’s leading “victim advo- 
cate” and crime victims everywhere in Amer- 
ica are fortunate to have him at the Office for 
Victims of Crime. 

Next, | would like to recognize the Directors 
of the two national associations that help 
states manage funding for victim services and 
victim compensation. 

Steve Derene is the Director of the National 
Association of VOCA Assistance Administra- 
tors. Back in 1984, he helped craft the Victims 
of Crime Act, which uses fines and fees as- 
sessed against convicted Federal offenders to 
support crime victim services. He has been a 
true advocate for victims in Wisconsin and, in 
the past five years, for victims across our na- 
tion. He is known as “Stevie Wonder” be- 
cause he, more than most, has embraced 
technology as a means to facilitate more ef- 
fective justice processes and victim assist- 
ance; and because it seems he is on call 24/ 
7 to help victims and those who serve them. 

Dan Eddy is the Director of the National As- 
sociation of Crime Victim Compensation 
Boards. Dan is a quiet, unassuming victim ad- 
vocate, but the impact of his work is far-reach- 
ing. Under his direction, victims of crime in all 
of our Districts have received millions of dol- 
lars—again, not from taxpayers but from con- 
victed offenders—to help them cope with the 
financial impact of crime. Dan Eddy is truly an 
“unsung hero” whose efforts are felt in states, 
communities, neighborhoods and homes 
across America each and every day. 

The Presidents of both Associations—Joe 
Hood from Georgia and Larry Tackman from 
New Mexico—also deserve mention. These 
are two men with a true vision for the field of 
crime victim services. When they are not man- 
aging their state VOCA and compensation 
programs, they are working hard to promote 
strength and unity in victim services across 
our land. With their respective Boards of Di- 
rectors, they put on a fine conference, and de- 
serve our thanks. 

| am guessing ya'll have attended events 
where everything ran very smoothly. | can as- 
sure you this doesn’t happen by “accident.” 
So let me tip my hat to Ms. Gillian Nevers, 
who had an illustrious career as a Wisconsin 
victim advocate, and who earlier this month fa- 
cilitated one of the best victim assistance 
training conferences ever. 

And now I'd like to introduce you to some 
wonderful victim advocates from New Mexico, 
and know that my colleagues from New Mex- 
ico join me in thanking them. These are the 
folks who not only put on the conference | at- 
tended, but also help victims of their state 
every day, in ways large and small. These are 
people for whom compassion is part of their 
DNA. Let me introduce you to the staff of the 
New Mexico Crime Victims Reparation Com- 
mission: Kristy Ring, Deputy Director; Robin 
Brassie, VOCA Administrator; Sheila Allen, 
VAWA Administrator; Julie Duren, Reparation 
Officer Supervisor; Terri Ruegger, Financial & 
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HR Officer; Dorothy Padilla; Randy Vallejos; 
Debra Yepa; Jacqueline Chavez; Denise 
Jaramillo; Mary Anne Garcia; Michele Threlkel; 
Moises Valdez; Paula Smith; Debra Simpson; 
Suzanne Gallegos; Wendy Archibeque, and 
Robert Norfor. 

You are simply hearing their names. But | 
had the chance to meet them, and want you 
to know that our Nation is a better place be- 
cause of their ongoing commitment to helping 
victims of crime. 

And that’s just the way it is. 


EES 


THE CONFERENCE REPORT ON 
THE FISCAL YEAR 2006 AGRI- 
CULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS ACT 
(H.R. 2744) 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Ms. MCCOLLUM of Minnesota. Mr. Speak- 
er, | rise in opposition to the Conference Re- 
port on the fiscal year 2006 Agriculture Appro- 
priations Act. While this bill takes some posi- 
tive steps, overall it is a missed opportunity. 

This bill provides increased funding for crit- 
ical food assistance programs, including 
Women, Infants and Children, WIC, and 
school lunch. The conference report also up- 
holds current adjunctive eligibility requirements 
for WIC and Medicaid. This will save local 
WIC agencies in six states, including Min- 
nesota, from having to conduct 275,000 dupli- 
cative eligibility determinations and keep re- 
sources devoted to nutrition assistance. 

Voluntary conservation programs that | sup- 
port, such as the Conservation Reserve Pro- 
gram, CRP, and the Wetlands Reserve Pro- 
gram, WRP, receive $840 million in funding. 
For generations, farmers and others working 
close to the land have made positive contribu- 
tions to the conservation effort. Programs like 
CRP and WRP assist landowners in reducing 
erosion, improving soil and water quality, and 
enhancing fish and wildlife habitat. 

Funding for the Animal and Plant Health In- 
spection Service, APHIS, is increased to ad- 
dress food safety and emerging diseases, 
namely avian influenza. Prompt action is 
needed to safeguard against further spread of 
this deadly strain and to be prepared for a po- 
tential outbreak at home or abroad. 

Despite these positive aspects, Congress 
missed an opportunity to make a real dif- 
ference in the lives of families by failing to pro- 
vide relief for the millions of Americans facing 
soaring prescription drug prices. | supported 
language passed by the House of Representa- 
tives to allow reimportation of prescription 
drugs. Unfortunately, this language—which 
would have barred the Food and Drug Admin- 
istration, FDA, from preventing prescription 
drug reimportation—was_ stripped in con- 
ference committee for a third year in a row. It 
is unacceptable for anyone to suffer because 
prescription drugs have become too expen- 
sive, and it is disappointing that once again 
Congress has prioritized pharmaceutical com- 
panies over families. 
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This bill also imposes further delays upon 
implementation of mandatory Country-of-Origin 
Labeling, COOL, requirements. COOL pro- 
vides our families with important information 
on meat, fish, fruits and vegetables. It also 
gives U.S. producers credit for the consider- 
able investment they make in the quality and 
safety of their products. The 2002 Farm Bill 
required mandatory labeling by 2004. but the 
fiscal year 2004 Agriculture Appropriations Act 
delayed implementation of COOL to 2006. 
This conference report further delays imple- 
mentation of COOL until 2008. 


COMMENDING THE SUPPORT PRO- 
VIDED BY EMPLOYERS OF MEM- 
BERS OF THE NATIONAL GUARD 
AND RESERVES 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 15, 2005 


Mr. EMANUEL. Mr. Speaker, | rise today in 
support of H.R. 302, recognizing and com- 
mending the support provided by the employ- 
ers of members of the National Guard and 
other reserve divisions who have been mobi- 
lized during the Global War on Terror. 

More than 433,000 members of the reserve 
components of the United States Army have 
been mobilized for active duty since Sep- 
tember 11, 2001. During this difficult time for 
them and their families, the commitment of 
their employers is essential. The obligations of 
the National Guard and other reserve compo- 
nents will continue for years to come, and job 
security and support for those who are mobi- 
lized in defense of our nation is crucial for the 
country in continuing the War on Terror. 

In my home town of Chicago, many employ- 
ers have demonstrated their commitment to 
the safety of the nation and to those who fight 
to secure it. When National Guard employees 
of Chicago law firm Bell, Boyd & Lloyd learned 
they would be deployed, the firm responded 
by asking how it could help. Whether the need 
was for supplying care packages to the troops 
or redoubling their support as deployments 
were extended, this firm has provided tremen- 
dous assistance to its employees and their 
families. 

Doug Ewing, the former president of Ewing- 
Doherty Mechanical, Inc., left a strong legacy 
of support for our troops. When his employees 
were deployed, Mr. Ewing supplied them with 
necessary provisions and equipment. He also 
frequently contacted his employees’ families in 
order to boost their morale and ensure that 
they were provided with any necessary assist- 
ance. Mr. Ewing has sadly passed away, but 
his commitment and compassion will long be 
remembered by his employees and their fami- 
lies. 

The Chicago Fire Departments and Chicago 
Police Department also merit recognition for 
the support they give to their employees who 
have been mobilized during the War on Terror 
and their families. These employers have 
shown themselves to be dedicated to the se- 
curity of the nation, and have provided support 
beyond that which is required. They deserve 
our most sincere recognition and gratitude. | 
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would like to offer my praise for their contribu- 
tions, and encourage the Department of De- 
fense to continue its efforts to maintain a high 
level of support between deployed Guardsmen 
and their employers. 

Mr. Speaker, | am pleased to join my col- 
leagues in recognizing and commending the 
strong support provided by employers for 
those who work to secure the goals and safety 
of the United States. 


EE 


DESIGNATING THE ALBERT H. 
QUIE POST OFFICE (H.R. 3989) 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 15, 2005 


Ms. MCCOLLUM of Minnesota. Mr. Speak- 
er, | rise in support of H.R. 3989, a bill to des- 
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ignate the U.S. Post Office in Dennison, Min- 
nesota as the “Albert H. Quie Post Office.” 

It is appropriate that we honor this special 
Minnesotan, who served our great state and 
Nation in the U.S. Navy during World War II 
and as State Senator, Congressman, and Min- 
nesota Governor. It is especially fitting that the 
Post Office in Dennison, MN will carry his 
name. Al Quie grew up on a farm outside of 
Dennison and attended school in nearby 
Nerstrand and Northfield. His family and the 
community he lived in instilled in him a sense 
of service that is still with him today. 

Governor Quie led a distinguished career in 
many respects, one that was especially impor- 
tant to me as a student living in his Congres- 
sional district. As a long-time member of the 
House Education Committee, he created a 
special legacy in the area of education and 
advocated tirelessly for quality education pro- 
grams for America’s children. His leadership in 
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public education is still respected in Min- 
nesota, where he is often asked to share his 
vision for education at meetings and con- 
ferences. 


This devout Lutheran left another legacy in 
Congress when he helped start the Congres- 
sional Prayer Breakfast for his colleagues. 
Forty-seven years later, Members still enjoy 
this weekly tradition. 


Mr. Quie was elected to Congress in 1958 
and ten succeeding Congresses, but | remem- 
ber most fondly his election in 1972. The 26th 
Amendment had just been ratified, giving me 
and other 18 year-olds the right to vote. | cast 
my vote for Albert Quie, a vote | am still proud 
of today. 


Thank you for your fine service, Governor 
Quie, and for inspiring a spirit of service in 
others. 


November 16, 2005 


CONGRESSIONAL RECORD—SENATE 
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SENATE—Wednesday, November 16, 2005 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

God of mercies, whose unfailing love 
and faithfulness cover our sins, make 
us today instruments of Your grace. 
Give us the wisdom to think before 
speaking and to say the right thing at 
the right time. May our actions so 
please You that even our enemies will 
live at peace with us. 

Guide our lawmakers in their chal- 
lenging work. Remind them that many 
counselors bring success. Help them 
also to remember that they can make 
plans but You determine their steps. 
Teach us all that it is better to be pa- 
tient than powerful, and it is better to 
have self-control than to conquer a 
city. Guide us by Your light that we 
may reach the light that never fades. 

We pray in Your holy Name. Amen. 


PLEDGE OF ALLEGIANCE 


The PRESIDENT pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EES 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


ESS 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will be a pe- 
riod for the transaction of morning 
business for up to 60 minutes with the 
first half of the time under the control 
of the majority leader or his designee 
and the second half of the time under 
the control of the Democratic leader or 
his designee. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


—EeEEE 


SCHEDULE 


Mr. FRIST. Mr. President, today we 
will have a 1-hour period for morning 
business, which will follow the remarks 
of the two leaders. After morning busi- 
ness, the Senate will begin consider- 
ation of the pension security bill under 
the time agreement which was reached 
last night. Under that order, there will 
be 2 hours of general debate on the bill 
and substitute, with two additional 
amendments in order limited to 30 
minutes each. We will finish that bill 
today with probably three rollcall 
votes. We will also vote on the adop- 
tion of the conference report to accom- 
pany the Commerce-Justice-Science 
appropriations bill that was debated 
yesterday. The vote on final passage 
will be stacked with the pension votes 
that we will have a little bit later this 
morning. 

In addition, yesterday the Finance 
Committee reported the tax increase 
prevention bill. That is the tax rec- 
onciliation bill, and we will begin that 
measure today as well. Hopefully, we 
will be able to get to that bill as soon 
as possible in order to begin the clock 
running on the 20-hour statutory time 
agreement and, hopefully, we will be 
able to facilitate a very busy schedule 
this week by beginning that tax meas- 
ure early this afternoon and using 
some of that time to get the clock 
started. 

In addition, we have conference re- 
ports that will be coming over from the 
other side. We will continue to consider 
any of those available conference re- 
ports as they arrive from the House. I 
will be back to the floor to update 
Members on the schedule for the re- 
mainder of the week as these con- 
ference reports become available. 

As I have mentioned, we have a lot of 
business to do today. Although we have 
made huge progress over the course of 
yesterday, much of which is seen on 
the floor, and we had a very successful 
day, there is much of which people do 
not see that is occurring in these con- 
ferences that are ongoing. We do have 
a lot to do. I know there are a lot of 
Members who are asking about their 
schedules, whether we will be out Fri- 
day, Saturday, Sunday, Monday, or 
Tuesday. Again, things are coming 
along nicely to be out at a reasonable 
time, but a lot depends on how effi- 
ciently we can work together. I am 
pleased with the progress that has been 
made over the last 48 hours. 


ASBESTOS LITIGATION REFORM 


Mr. FRIST. Mr. President, I have 
been working with my colleagues for 3 
years to reform our asbestos litigation 
system. It is a system that today is un- 
fair and unjust. Because of that, people 
suffer, jobs are lost, and bankruptcies 
occur. The day has come for us to fix 
it. 

I am pleased to inform my colleagues 
that asbestos reform will be the first 
major legislation that we consider in 
late January when we return. In Janu- 
ary, asbestos reform will be the first 
major legislation that we consider. 

I commend my friend, Senator SPEC- 
TER, chairman of the Judiciary Com- 
mittee. Rarely a day goes by that we 
have a conversation that he does not 
mention the importance of this bill 
that he, working with the ranking 
member, Senator LEAHY, has spent so 
much time and focus on. I commend 
them for those tireless efforts to forge 
a bipartisan—and we do not hear that 
word very much around here—con- 
sensus. 

I had hoped that the Senate would be 
able to bring the legislation to the 
floor some time in the last several 
weeks or months and that we could de- 
bate it and pass asbestos litigation re- 
form this year. Unfortunately, as we 
all know, there have been a number of 
circumstances, with Katrina, the fact 
that we have indeed taken each of the 
appropriations bills across the floor in- 
dividually, the Supreme Court nomina- 
tions, all of which have slowed down 
our work on asbestos in terms of bring- 
ing it to the floor. 

Now that wait is over. No more 
delay. After 4 hearings—10 including 
markups—2 years of intense negotia- 
tions, the Senate will finally resolve 
the asbestos litigation crisis that cur- 
rently is clogging our Nation’s court- 
rooms and threatening America’s eco- 
nomic health. There is wide agreement 
that the current asbestos litigation 
system is disastrous. It is disastrous 
for everybody. It is disastrous for vic- 
tims who suffer from asbestosis or 
mesothelioma. It is disastrous for an 
ever-widening circle of companies that 
it bankrupts. It is disastrous for the 
tens of thousands of jobs that are lost, 
and it is disastrous ultimately for the 
American people. 

More than 700,000 individuals have 
filed claims with at least 8,400 defend- 
ant companies. More than 300,000 
claims are currently pending. More 
than $70 billion has already been spent 
trying to resolve these claims that 
have bankrupted nearly 80 companies. 
It is time to fix the system. The sys- 
tem is out of control. It is time for 
commonsense reform. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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According to the 2002 study by Nobel 
laureate Joseph Stiglitz, asbestos 
bankruptcies have cost nearly 60,000 
jobs and $200 million in lost wages. 
That is wrong. Employees’ retirement 
funds have shrunk by 25 percent. Mean- 
while, the sickest victims of asbestos 
exposure are not getting their efficient 
compensation or their fair compensa- 
tion. Instead, they are waiting in line 
behind thousands of claimants who are 
themselves unimpaired. 

A recent RAND study put the number 
of unimpaired claimants at 60 per- 
cent—6é-0 percent. Even if after years of 
waiting and an ill claimant finally does 
get a court settlement, that award is 
whittled down, gets smaller and small- 
er because of lawyer’s fees and other 
expenses until it is less than half of the 
original sum that was awarded. It is 
too little too late for far too many peo- 
ple. 

We do have a solution, and we will 
bring that to the floor. The $140 billion 
fund that is on the table will ensure 
that victims receive proper compensa- 
tion without delay. Unlike the tort 
system, the $140 billion trust fund—and 
this is not taxpayer money—will pro- 
vide certainty and fair relief. The 
money will go to the victims instead of 
to the trial lawyers. 

Mesothelioma, just to give an exam- 
ple, is a devastating disease. In the 
mid-1980s I spent almost a year in Eng- 
land operating, doing thoracic surgery, 
chest surgery, lung surgery, at South 
Hampton Hospital in South Hampton, 
England. It was not unusual to see 
mesothelioma, which is an asbestos-re- 
lated disease that encases the lung 
with thick fibrous plaques which re- 
strict the expansion of the lung, and 
people end up suffocating to death. 

Under this bill, a victim suffering 
from mesothelioma will get $1.1 mil- 
lion within months to help pay for 
medical expenses and the suffering. It 
will not be delayed 6 months, 1 year, or 
2 years. The entire $1.1 million will go 
to the victim instead of half of it going 
to a system that is out of control. 

A person suffering from asbestosis, 
which is a manifestation of asbestos 
exposure, will receive as much as 
$850,000 under this bill. The fund pro- 
vides significant compensation because 
we recognize that these are serious ill- 
nesses. These are dire illnesses that 
can be caused by asbestos exposure. 
They are life threatening and life alter- 
ing and the victims deserve that fair, 
just, and timely compensation which 
they are not getting today. 

I commend both Chairman SPECTER, 
Senator LEAHY, and all of my col- 
leagues on the Judiciary Committee 
for tackling asbestos reform. Again, we 
will bring that to the floor in late Jan- 
uary. The committee is holding a hear- 
ing on asbestos on Thursday, tomor- 
row. I applaud them for moving for- 
ward on this bill to help people under- 
stand what is at stake. 
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I call upon my colleagues to work di- 
rectly with Senator SPECTER and Sen- 
ator LEAHY over the next few weeks so 
that this bill can be considered and ap- 
proved expeditiously in January. I 
know there is bipartisan support for S. 
852 in this Chamber. I understand that 
it will involve debate and amendment, 
and that is appropriate. Yet I am con- 
fident that by pulling together we can 
pass S. 852 and put the asbestos crisis 
where it belongs, and that is behind us. 

I look forward to getting this done, 
and I look forward to continuing to de- 
liver meaningful solutions to the 
American people. 

I yield the floor. 

The PRESIDENT pro tempore. The 
Democratic leader is recognized. 


EE 


THE NOMINATION OF JUDGE 
ALITO 


Mr. REID. Mr. President, 2 weeks ago 
the President nominated Judge Samuel 
A. Alito to serve on the Supreme Court 
of the United States. I congratulate 
Judge Alito on this high honor. I 
pledge that the Senate Democrats will 
help ensure a thorough and dignified 
confirmation process. While I approach 
the confirmation process with an open 
mind, even at this early stage I have a 
number of significant concerns I want 
to share with my colleagues. 

First, the President’s selection of 
Judge Alito was not at all the product 
of consultation with Senate Demo- 
crats, aS envisioned by the Founding 
Fathers. On two prior occasions Presi- 
dent Bush spoke with me. He invited 
Senator LEAHY and me to the White 
House to discuss the future of the Su- 
preme Court. The President listened se- 
riously to our views and appeared to 
understand that the job of filling judi- 
cial vacancies is a constitutional re- 
sponsibility that he shares with the 
Senate. 

But this time, instead of an invita- 
tion to the White House, I received 
nothing more than a pro forma tele- 
phone call from the President’s Chief 
of Staff, telling me he had selected 
Judge Alito about an hour before he 
announced the nomination. In fact, the 
President did consult about the Alito 
nomination but with the wrong people. 
It wasn’t with me and it wasn’t with 
Senator LEAHY. According to widely 
recognized press reports, the White 
House consulted with conservative ac- 
tivists to make sure the President 
would not disappoint them with his se- 
lection. I think the term conservative 
activists is probably very broad, too 
broad; with some extremes—extreme 
on the right wing. Some of these ex- 
treme Web sites received word of the 
Alito nomination before any Senate 
Democrat was even consulted or in- 
formed. 

Consultation is not just a courtesy; it 
is a way for the President to ensure 
that a candidate for a lifetime appoint- 
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ment to the Supreme Court receives 
broad bipartisan support in Congress. 
That was what our Founding Fathers 
talked about. That is why that provi- 
sion is in the Constitution. The con- 
stitutional design commands a partner- 
ship in this endeavor, not mere notifi- 
cation of the coequal branch of Govern- 
ment. 

The second reason I have early con- 
cerns about this nomination is that it 
represents an abandonment of the prin- 
ciple that the Supreme Court should be 
comprised of highly qualified individ- 
uals with diverse backgrounds, experi- 
ences, and heritages. It is so striking 
that President Bush has chosen a man 
to replace Justice Sandra Day O’Con- 
nor, the first of only two women ever 
appointed to the Supreme Court. 
Today, unlike 24 years ago, when San- 
dra Day O’Connor herself was nomi- 
nated, more than half of the Nation’s 
law students are women. There are 
countless qualified women op the 
bench, in elective office, in law firms, 
and serving as law school deans and 
law professors. I cannot believe the 
President searched this country and 
was unable to find a qualified female 
nominee. But maybe he was unable to 
find a qualified female nominee who 
happened to satisfy the extreme right 
wing of the Republican Party. 

Meanwhile, for the third time the 
President has turned down the oppor- 
tunity to make history by nominating 
the first Hispanic to the Supreme 
Court. How much longer must His- 
panics wait before they see someone on 
the Nation’s highest Court who shares 
their ethnic heritage and their shared 
experiences? 

At the same time, the appointment 
of Judge Alito largely fails to diversify 
the Court in terms of professional expe- 
rience. Judge Alito is a long-serving 
Federal appellate judge who would join 
eight other justices with that very 
same professional credential. While his 
prior service as a Federal prosecutor is 
commendable and worthwhile, he was 
essentially an appellate lawyer like a 
number of the sitting justices. 

We have come a long way from the 
days when Senators, bar leaders, trial 
lawyers, leading professors and others 
with a wide range of life experiences 
were routinely appointed to the Su- 
preme Court. If Judge Alito is con- 
firmed, the range of professional diver- 
sity on the Court will extend all the 
way from those who served on the D.C. 
Circuit to those who served on the 
First, Third, Seventh, or Ninth Circuit 
before their promotions. 

The third and most important basis 
for my early concern about the Alito 
nomination is the fact that he was 
nominated following the forced with- 
drawal of White House Counsel Harriet 
Miers. Harriet Miers received a raw 
deal from her critics. This woman had 
been the managing partner of a major 
American law firm, the first female 
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president of the Dallas Bar Associa- 
tion—which, by the way, is larger than 
most State bar associations. She was 
the first female president of the Texas 
Bar Association. She had been one of 
the Nation’s leaders in promoting op- 
portunities for women lawyers and mi- 
nority lawyers. She has been a cham- 
pion of ensuring legal representation 
for the poor. She was a trial lawyer. 
The one-dimensional portrait her oppo- 
nents painted of her was malicious and 
unfair. 

Let’s not sugarcoat the truth. The 
nomination of Harriet Miers was de- 
railed by the overwhelming opposition 
of the extreme right wing. They cam- 
paigned against her, they ran paid ad- 
vertising against her, and they finally 
succeeded in having the President cave 
in to these radical right wing activists. 
They succeeded in defeating her nomi- 
nation even before this fine woman was 
afforded an opportunity to make her 
case to the Senate Judiciary Com- 
mittee. 

Earlier this year we heard Senator 
after Senator on the other side of the 
aisle, and conservative commentators 
across the airwaves, declare that every 
judicial nominee is entitled to an up- 
or-down vote. I have a question for 
those Senators, those commentators: 
When exactly will Harriet Miers re- 
ceive her up-or-down vote? 

The White House made a half-hearted 
effort to argue that the Miers nomina- 
tion was withdrawn in the face of an 
impasse over what documents would be 
provided to the Senate. That is a pre- 
text, a laughable cover story. 

She was forced to withdraw by con- 
servative activists who want to change 
the legal landscape of America. They 
decided she was inadequately radical or 
insufficiently aggressive for their pur- 
poses, so they gave her the boot. You 
don’t have to take my word for it. Lis- 
ten to the words of John Danforth, our 
former colleague, Senator from Mis- 
souri and, until recently, President 
Bush’s Ambassador to the United Na- 
tions. He was asked on CNN recently 
who he thought were the winners in the 
Miers episode. I quote his answer: 

The big winner is the right wing of Amer- 
ican politics. They have scored a big victory. 
This was a power play on their part. And 
they won it... they took on Harriet Miers 
for no explainable reason. It was really an 
outrage, in my opinion, that this happened. 

Senator Danforth is himself a pro-life 
Republican and an ordained Episcopal 
priest, but listen to what he says about 
his fellow Republicans: 

I am very concerned about the ascendancy 
of the political right, particularly in the Re- 
publican Party. It’s very obvious that no- 
body can do enough to please them. The 
President certainly can’t. ... They gave 
him a kick in the teeth. I think [the Repub- 
lican Party has] been taken over by people I 
feel uncomfortable with and a lot of Repub- 
licans feel uncomfortable with ... They 
want a political judge. They want a judicial 
activist. 
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Senator Danforth has revealed an im- 
portant truth about today’s Republican 
Party. His warnings are precisely why 
the Senate needs to take a long, hard 
look at the Alito nomination. 

Even in the first 2 weeks of the con- 
firmation process, a picture of Sam 
Alito is emerging that may explain 
why the extreme right wing is popping 
champagne corks. Earlier this week we 
learned of the 1985 memo in which 
Alito said, ‘‘I am, and always have been 
a conservative.” He also spoke proudly 
of his work on behalf of an extremely 
conservative agenda of the Reagan Jus- 
tice Department. 

We don’t have to guess whether 
Judge Alito’s description of himself in 
that memo would predict what kind of 
a judge he would be. For the past 15 
years, Judge Alito has been one of the 
most conservative judges in the coun- 
try—some would say extreme. For ex- 
ample, in civil rights cases he has often 
dissented to argue for higher barriers 
to recovery for people with claims of 
discrimination. In Bray v. Marriott Ho- 
tels, his colleagues said Title VII of the 
Civil Rights Act "would be evis- 
cerated” if Judge Alito’s approach were 
followed. In Nathanson v. Medical Col- 
lege of Pennsylvania, he dissented in a 
disability rights case where the major- 
ity said, “few if any Rehabilitation 
Cases would survive” if Judge Alito’s 
views were the law. And in Sheridan v. 
DuPont, he was the only one of 11 
judges on the court who would apply a 
higher standard of proof in sex dis- 
crimination cases. 

In another area of law, Judge Alito 
has been quick to limit the authority 
of Congress, even when it is working to 
help people solve real problems. In 
Chittester v. Department of Commu- 
nity Development, he held that the 
Constitution did not allow a State em- 
ployee to enforce the Family and Med- 
ical Leave Act. The Supreme Court ef- 
fectively repudiated that view 3 years 
later in the Hibbs case from my own 
State of Nevada. 

These are a few of Judge Alito’s 
many judicial opinions which merit 
close review by the Senate. By all ac- 
counts, Sam Alito is a decent man, 
well liked by his colleagues. He has de- 
voted his entire legal career to public 
service, and for that I admire him. 
Throughout the confirmation process I 
will work to ensure that Judge Alito is 
treated with civility and respect. But 
there is nothing disrespectful about an 
open and fair-minded review of a nomi- 
nee’s approach to the Constitution and 
his commitment to the core American 
values such as equality, privacy, fair- 
ness. 

One final point. This nomination will 
be governed by the 200-year-old rules of 
the Senate. I was very dismayed to 
read an essay by the majority leader in 
the Chicago Tribune last week in which 
he threatened to change the rules of 
the Senate to ensure that Judge Alito 
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would be confirmed. Think about that. 
My friend, the majority leader, wrote: 

If members of the Democratic minority 
persist in blocking a vote on Alito’s nomina- 
tion, the Senate will have no choice but to 
change the rules. 

The majority leader’s accusation is 
baseless. Democrats can hardly persist 
in an activity in which we are not en- 
gaged. No Democrat has even raised 
the issue of extended debate. At this 
early stage of the process, 2 months be- 
fore committee hearings on this nomi- 
nation will begin, it is silly to argue 
about the terms of floor debate. Earlier 
this year, the entire Senate breathed a 
sigh of relief when the so-called ‘‘nu- 
clear option" was averted by an agree- 
ment of a bipartisan group of Senators. 
We don’t know what is going to happen 
on this nomination. The majority lead- 
er should put his sword back in its 
sheath and let the Senate move for- 
ward on this nomination without idle 
threats. Let’s not talk about changing 
the Senate rules illegally. Let’s not 
start talking about blaming the Demo- 
crats for something in which they are 
not engaged. 

I am confident the Senate Judiciary 
Committee, under the able leadership 
of the senior Senators from Pennsyl- 
vania and Vermont, will do a good job 
of illuminating Judge Alito’s record 
and views. The rest of the Senate and 
the rest of our Nation will pay close at- 
tention. 


EEE 


THE ASBESTOS BILL 


Mr. REID. Mr. President, I want to 
comment briefly on the statement of 
the distinguished majority leader this 
morning that the first piece of legisla- 
tion we will consider in January 2006, 
after we return from the winter recess, 
will be the asbestos bill. What a mis- 
take. I know Senator SPECTER has 
worked hard on this issue. In fact, Sen- 
ator SPECTER and his good friend and 
former school roommate Judge Becker, 
a judge from Pennsylvania, have 
worked together on this bill for count- 
less hours. However, whatever that per- 
sonal relationship and despite how long 
and hard they may have worked on this 
bill, is not acceptable in its current 
form. It is not even close. 

All you have to do is look at a bipar- 
tisan letter that was sent to Senators 
FRIST and this Senator, Senator REID, 
two days ago, dated November 14, 2006. 
The letter was sent by both the chair- 
man of the Budget Committee, JUDD 
GREGG of New Hampshire, and the 
ranking member, KENT CONRAD from 
North Dakota, and stresses that this 
asbestos bill is not ready for floor ac- 
tion. 

They write: 

. we are in the process of gathering data 
and evaluating available studies in order to 
provide Senate Members a better under- 
standing of the likely budgetary implication 
of S. 852.... 
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There are potentially serious costs to Fed- 
eral taxpayers in this legislation. S. 852 
would create a national trust fund to com- 
pensate victims of asbestos exposures in lieu 
of those victims pursuing compensation 
through the tort system. The legislation was 
reported by the Senate Judiciary Committee 
on May 26, 2005. There remain, however, 
major unresolved questions about the budg- 
etary impact of this bill. These include: the 
actual cost of the program; whether proposed 
funding will be sufficient to compensate all 
claims; clarity on the allocation of assess- 
ments to business and insurance entities, in- 
cluding the balance of those assessments and 
whether these assessments will generate ade- 
quate revenues to satisfy the program’s 
costs; the amount that will be borrowed from 
the Federal Government under the bill’s Fed- 
eral borrowing authority. The legislation 
proposes a fund of $140 billion. CBO has ad- 
vised that this amount could be sufficient to 
satisfy the program’s claims and costs. CBO 
also cautioned, however that this amount 
could be insufficient, depending on a number 
of issues... . 

Following the release of the CBO report, 
the Bates White economic consulting firm 
released a study demonstrating the fund 
could experience additional costs beyond the 
proposed amount between $161 billion and 
$421 billion. 

Mr. President, $421 billion in addi- 
tional costs. The letter concludes: 

Because of the major adverse impact the 
legislation could have on the Federal budget 
deficit if there are funding shortfalls, we ask 
that at least until these issues are fully re- 
solved, that the Senate not take any further 
action on the legislation. 

Mr. President, this bill is not ripe for 

floor debate and will not be in January. 
This bill does not adequately address 
the needs of the dying victims who can- 
not wait for this trust fund to be estab- 
lished. The bill doesn’t address the 
needs of victims if the trust fund runs 
out of money, which it clearly seems 
destined to do. The bill provides special 
benefits for victims at one asbestos site 
but ignores the needs of victims at an- 
other site. In another letter to Sen- 
ators FRIST and this Senator, Senator 
REID, dated yesterday, November 15, 
2005, from the Asbestos Victims Groups 
United, the victims write: 
. . . [W]e write to express our continued and 
unified opposition to S. 852. We strongly be- 
lieve that the bill is unfair to victims and is 
unworkable. . We believe it would be 
wholly irresponsible for Congress to proceed 
with consideration and passage of this legis- 
lation without accurate and complete infor- 
mation concerning the funding issue and the 
critical factors associated with it. Please do 
not allow the families who have lost so much 
to be victimized again. 

This legislation will victimize asbes- 
tos victims and it will drive American 
companies out of business. I had a 
meeting not long ago with the only 
company in America that still makes 
wire. They said if this bill goes into ef- 
fect they will go into bankruptcy. They 
are able to handle the situation now, 
but this bill demands that they con- 
tribute to a fund for which they have 
no responsibility. They are willing to 
take their lumps in the business world 
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as they know them, but they will not 
be able to sustain themselves if they 
are told they have to contribute huge 
amounts of money to this fund. 

Another company representative I 
have met said they spend $1 million a 
year on asbestos litigation, but if this 
bill goes into effect, they will go bank- 
rupt because they can’t afford the con- 
tributions they will be called on to 
make. 

Let us not rush into asbestos legisla- 
tion. Let us not do it fast; let us do it 
right. We owe it to the American tax- 
payers, to our American businesses and 
we certainly owe it to our asbestos vic- 
tims to take the time to get it right. 

The PRESIDING OFFICER (Mr. VIT- 
TER). The Senator from North Carolina 
is recognized. 

Mr. REID. Mr. President, if I could, I 
am confident the Chair recognizes that 
I used leader time for my statement. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Chair is aware of 
that. 

Mr. SCHUMER. Mr. 
point of order. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has the floor. 
She can yield time. 

Mr. SCHUMER. I want to ask a ques- 
tion so I can establish the floor order. 

The PRESIDING OFFICER. The next 
30 minutes is controlled by the major- 
ity, followed by 30 minutes controlled 
by the minority. 

The Senator from North Carolina. 


EE 
CONTINUED PROGRESS IN IRAQ 


Mrs. DOLE. Mr. President, we are 
today at war—in Iraq, Afghanistan, and 
so many other places in the world, with 
an enemy who knows no borders. The 
recent bombings in Amman, Jordan 
during a wedding celebration are a 
strong reminder that terrorists know 
no limits to their ambitions and the 
means by which they would achieve 
those ambitions, however violent and 
horrific. 

Our dedicated American service men 
and women have answered a noble call- 
ing to defeat terrorism, taking the 
fight to the terrorists abroad, so that 
we do not have to fight them here at 
home. The central battleground in the 
war on terror is Iraq. It has been just 3 
years since Iraq was liberated from the 
brutal regime of an evil dictator, and 
in that time, we have made tremendous 
progress. A constitutional democracy 
is taking hold, and the Middle East is 
moving towards greater stability. It is 
integral to the continued progress in 
this region and to the overall war on 
terror that we not allow the cowardly 
acts of insurgents to derail our efforts. 
America must stand firm with the 
Iraqis and see that this danger is de- 
feated and freedom prevails. 

Last January, the world watched as 
Iraqis voted for a new government. Re- 
jecting intimidation and embracing the 
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foundations of freedom, 8.5 million 
Iraqis went to the polls to vote in a 
free national election. Just last month, 
Iraqis returned to the polls once again 
for a referendum on a new constitu- 
tion. This time, we saw significantly 
fewer insurgent attacks, with nearly 
9.8 million Iraqis voting, and 79 percent 
supporting the approval of the new 
constitution. Iraqis have shown great 
courage by participating in the demo- 
cratic process. They have walked for 
miles to the polls, stood in line for 
hours, and literally put their lives on 
the line to cast a vote for peace. 
Highty-three-year-old Qadir Abdullah, 
seen here, made his way to the polls— 
on crutches. He said, “I wish I were 
young. This is the first time in my life 
that I’ve voted freely in Iraq. When I 
was young, there were always wars and 
misery.” After decades of tragedy, 
there is a new optimism, as shown by 
the willingness of Iraqis to step for- 
ward and vote for a brighter future. 
And the success of the referendum in- 
deed is a powerful milestone on Iraq’s 
road to democracy. 

In another sign of progress toward 
democracy, the Sunnis, who in large 
measure refused to even participate in 
the January elections, turned out in 
great numbers to vote in the constitu- 
tional referendum, exercising their 
right to engage in the democratic proc- 
ess. And in recent weeks, three major 
Sunni political groups have united to 
participate in the December 15 elec- 
tions, in which Iraqis will elect a new 
national assembly to pass legislation 
and implement the constitution. 


And Iraq has seen tremendous 
progress toward freedom in the new 
public services, infrastructure, free 


press, economic activity, and legal in- 
stitutions that are critical to the 
longterm success of this democracy. 

Over 3,400 public schools have been 
built; Hundreds of water and sewage 
projects, 149 new health facilities, and 
over 250 fire and police stations have 
been completed. 

Before the war, Iraq’s media was 
tightly controlled by Saddam Hussein’s 
propaganda machine. The country had 
no commercial TV or radio stations, 
and no independent newspapers or mag- 
azines. Today, Iraq has a thriving, 
competitive, free press, with 44 com- 
mercial TV stations, 72 commercial 
radio stations, and more than 100 inde- 
pendent newspapers and magazines. 
Iraqis can now make up their own 
minds, based on varying viewpoints in 
a marketplace of ideas, about the fu- 
ture of their new democracy. 

And another foundation of freedom is 
taking hold—Iraq is experiencing the 
beginnings of a competitive financial 
market, with a modernized Iraqi stock 
exchange. 

And Iraqis are for the first time expe- 
riencing the rule of law at work in 
their legal system, with an inde- 
pendent judiciary free to judge cases on 
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their merits, not under the orders of 
Saddam Hussein and his henchmen. 

Ever more, Iraqis are seeing the in- 
surgents for the thugs, thieves, and in- 
discriminate killers that they are. In 
just the past nine months, there has 
been an astonishing 500 percent in- 
crease in the number of tips regarding 
insurgents that Iraqi civilians are pro- 
viding to security forces. 

Iraq is the central battleground in 
the war on terror. And yet despite the 
evident progress, some want to cut and 
run. They claim that our troops have 
simply done all that they can do, and 
that the United States should set arbi- 
trary timelines for withdrawing our 
forces. Mr. President, I strongly dis- 
agree and believe that setting such a 
timeline would only embolden the ter- 
rorists and send the message that the 
United States has lost its resolve in 
the war on terror. This is the wrong 
message. Any timeline for withdrawal 
must be driven by success—not artifi- 
cially tied to a calendar. 

This is not the first time in our his- 
tory when cynics and skeptics have 
balked in the face of landmark chal- 
lenges. A few years may have passed 
since I had the pleasure of serving 
President Ronald Reagan in his Cabi- 
net, but I can still remember the 
naysayers attacking him for his fixed 
resolve in fighting the cold war. They 
questioned President Reagan’s rea- 
soning, they questioned his strategy, 
and they questioned America’s chances 
of coming away victorious in a battle 
to free Russia and other countries from 
the grasp of communism. President 
Reagan rejected communism, he re- 
jected the iron curtain, and he refused 
to concede that freedom would not pre- 
vail. While the Soviet Union was ex- 
tending its influence and doctrine 
throughout the world, President 
Reagan, in the face of severe criticism, 
pursued a different vision. He knew 
that the enemy must be defeated, not 
tolerated. We now know he was right in 
his actions to bring an end to com- 
munism—millions were freed and that 
global threat no longer exists. 

Today, naysayers are at it again. 
Their droning doubt is all too familiar. 
Much of this defeatist criticism is 
being leveled by the very same people 
who, having access to the same intel- 
ligence as the president, agreed that 
Iraq posed a real and immediate threat. 
And these very same people supported 
going into Iraq to fight the war on ter- 
ror. Now they want to throw up their 
hands and walk away before the job is 
done. 

No one ever said this would be easy, 
and mistakes have certainly been 
made. This is a war—and it is painful 
and horrific. Every life lost is one trag- 
ic loss too many. But we must ensure 
that their sacrifice was not in vain. 

We must honor our fallen heroes, he- 
roes like Major Jeffrey Toczylowski, 
by completing the job they set out to 
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do. Major Toczylowski, seen here, was 
a Special Forces detachment com- 
mander assigned to the 10th Special 
Forces Group. Two weeks ago in Anbar 
province, he made the ultimate sac- 
rifice for his country. In his last email 
home to his family and friends, he 
wrote how they should respond if he 
were to lose his life in battle: And I 
quote: 


Don’t ever think that you are defending 
me by slamming the global war on terrorism 
or the U.S. goals in that war. As far as I am 
concerned, we can send guys like me to go 
after them, or we can wait for them, to come 
back to us again. I died, doing something I 
believed in and have no regrets, except that 
I couldn’t do more. 


What a powerful testament to the 
commitment of our service members 
fighting the war on terror. 


Just yesterday, we debated an 
amendment to the Defense authoriza- 
tion bill that would have forced the ad- 
ministration to set an arbitrary date 
for the withdrawal of U.S. troops. I am 
pleased the Senate rejected this pro- 
posal. The Frist-Warner amendment we 
accepted—79-19—sent a message—a for- 
ward-looking message—that we expect 
the Iraqis to continue their progress— 
and the Congress, in its oversight, will 
continue to receive reports on the 
progress being made. The timeline we 
should focus on is December 15 the elec- 
tion of a parliamentary government. 
The establishment of a constitutional 
democracy, coupled with the continued 
training of Iraqi security forces—now 
exceeding 210,000 personnel—will in 
time allow the Iraqis to defend them- 
selves, and the United States to bring 
our troop levels down. 


Around the country, Iraqi forces are 
now overseeing 72 percent of security 
checkpoints and leading 48 percent of 
all combat patrols. Two Iraqi brigades 
have been assigned their own battle 
space in Baghdad in an area once a 
haven for insurgents. 


Freedom and democracy in Iraq are 
the terrorists’ worst nightmare. They 
know what is at stake and try des- 
perately to derail our success. In a let- 
ter intercepted last month from Bin 
Laden’s deputy Zawahiri to al-Qaida’s 
leader in Iraq—the terror network’s 
plan was exposed: to expel the Ameri- 
cans from Iraq, establish radical 
Islamist authority in the country, and 
extend the terrorists’ jihad into neigh- 
boring countries and around the world. 
They seek to destroy our very way of 
life. We cannot cut and run—we know 
all too well what is at stake in this 
global war against terror. To our men 
and women in uniform who are pro- 
tecting our freedom and our security, I 
say thank you and God bless you. You 
make us so very proud. 


I yield the floor. 


The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 
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FIGHTING THE WAR ON 
TERRORISM 


Mr. THOMAS. Mr. President, I thank 
the Senator from North Carolina for 
her comments. Certainly I agree with 
what she has had to say. 

Having spent the last weekend, as 
most of us did, celebrating various 
events on Veterans Day, I was very 
much impressed with what we did in 
my State of Wyoming where we had 
ceremonies at cemeteries, recognizing 
all that our veterans have done 
throughout the years for this country, 
and the sacrifices that were made by 
many people over many years to allow 
us to continue to have the freedoms 
which we have in our country. 

I was particularly impressed by one 
of the events we had at a school where 
kids—junior high youngsters—sat 
there listening to the events that had 
gone by, and I think probably mostly 
unaware of the fact that there had been 
years of sacrifice by so many people to 
maintain and to protect the freedom of 
this country. 

I think it is appropriate, as we look 
at all that has been done over the 
years, that we again focus on those 
who are now continuing to protect the 
freedoms of this country—those who 
are now in the Middle East doing the 
things we need to be done to ensure 
that in this country we have our free- 
dom and that this freedom will be ex- 
panded to others. I think it is appro- 
priate that we talk about this at this 
time. It is appropriate also that we 
continue to support our troops who are 
there doing these things for us. 

One of the most difficult things that 
could happen in terms of our success 
and accomplishing our goals there 
would be to erode the support we have 
here—and that is not going to happen. 
We know we will support our troops 
doing the jobs they are doing. 

The war on terror is being fought in 
Afghanistan and Iraq to fundamentally 
change the environment that has given 
rise to Islamic extremism and, of 
course, brought about, among other 
things, the terror attacks of 9/11. It is 
one to bring justice to not only the 
perpetrators of those horrific attacks 
but also to change the conditions in 
the Middle East that brought them 
about. That is the test. That is the job 
we must finish. The introduction of a 
stable democracy and freedom to that 
oppressed region of the world is the 
best way to address long term that pro- 
gram and problem. 

The ongoing operations in Iraq and 
Afghanistan are necessary to neu- 
tralize and eliminate the elements that 
produced extreme terrorism. We have 
made great steps since the liberation in 
Iraq and Afghanistan from the brutal 
regimes of Saddam Hussein and the 
Taliban. Both countries, as we all 
know, have reached major milestones 
in recent months by dramatically 
electing their own governments. The 
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Iraqi people turned out again in great 
numbers and voted for a new constitu- 
tion; 79 percent of Iraqi voters accepted 
in that vote, including a Sunni minor- 
ity. This is real progress. 

On the 15th of December, Iraqis will 
go to the polls once again to vote on 
parliamentary elections. This is an un- 
mistakable shift from tyranny and is 
being replaced with democracy. 

The Iraqi troops and forces have 
shouldered a great deal of the security 
efforts, as they should. I was very im- 
pressed when I was in Iraq at the train- 
ing taking place for the troops. I was 
impressed riding around in military ve- 
hicles when the little kids on the street 
waved and cheered when they would 
see U.S. forces. I am very impressed, 
also, at the normalcy, day to day, for 
most Iraqis. Unfortunately, we have in- 
surgents and the terrorists who disturb 
citizens on a daily basis. However, the 
normalcy there is relatively calm, sur- 
prisingly so, on the streets of Baghdad. 

There are a good many Iraqi army 
operation specialists and battalions in 
the regular military but also looking 
into the policing aspect. It is not in 
many cases a regular military oper- 
ation as much as it is a security oper- 
ation for insurgents. They are doing 
both of these things. I am impressed 
with that. 

Thirty-six of the units are taking 
leave with their coalition partners in 
operating independently; 28 special po- 
lice battalions are capable of these op- 
erations. More than 87,000 soldiers and 
sailors have been trained. That is a 
very good thing. 

It is fair to say we are making sig- 
nificant progress in the war on terror 
and creating a stable and democratic 
Iraq and Afghanistan that will no 
longer be the breeding ground for ag- 
gression. President Bush’s vision is 
clear. Our work in Iraq and Afghani- 
stan is essential to our own security. 

There has been great debate, discus- 
sion, and questions about why we are 
there. The fact is, we are there. The 
fact is, we had reason to be there. The 
fact is, all the folks who are now grum- 
bling had the same information and 
helped make the decision at the time 
and agreed with the decision at the 
time. We need to complete our task. 

By taking the fight to the enemy, we 
have protected America at home. We 
have to remember for years terrorists 
attacked the United States with little 
or no reaction from the United States. 
In 1993, terrorists bombed the World 
Trade Center, killing 6 people and 
wounding more than 1,000. In 1996, ter- 
rorists bombed the U.S. military living 
quarters at the Khobar Towers in 
Saudi Arabia, killing 19. In 1998, fol- 
lowers of Osama bin Laden attacked 
U.S. Embassies in Kenya, killing and 
wounding hundreds. In 2000, Osama bin 
Laden’s followers attacked the USS 
Cole in the harbor of Yemen, killing 17 
and wounding 39. Nearly 3,000 innocent 
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Americans were killed September 11 
before we resolved we were under at- 
tack. 

In Afghanistan, United States and 
British forces joined the ally, anti- 
Taliban troops in the assault. We are 
fighting beside those partners over 
there and moving forward. We have a 
number of activities going on. 

In September 2005, Afghanistan held 
the first parliamentary election in Af- 
ghanistan in more than 30 years. Five 
hundred eighty-three men and women 
previously regarded as third-class citi- 
zens campaigned for 25 of the available 
seats. Afghan women received ballots 
in September 2005. In a country of 
nearly 30 million voting age people, 
more than 12 million registered to 
vote. It is a substantial change. 

In 2003, the forces we have talked 
about already in Iraq went on with 
votes. In June the Iraqi people assumed 
full sovereignty and moved forward and 
more than 8 million people voted. 

This is where we are. We are making 
real progress. We have a goal. No one 
knows exactly what the date will be for 
accepting that goal. I don’t think any- 
one ever knows a date in wars. We do 
have to describe more clearly our pur- 
pose. We are doing that. We have to un- 
derstand more clearly we are making a 
good deal of progress. 

The special inspector general’s most 
recent report indicates service men and 
women completed work on 762 out of 
834 schools. I was there, and we toured 
some of the schools. They had such a 
change, brought about largely by our 
troops. We put 5 out of 12 major air- 
ports back in place, 66 railroad sta- 
tions, and so on. 

A great deal of progress is being 
made. We have had a good many 
changes. In terms of the leadership 
that used to be all around Osama bin 
Laden, much of that is gone. Much of 
that leadership is no longer there. We 
are changing. 

People understand the people of that 
country can defend and take care of 
themselves. We are moving in that di- 
rection. 

Our fighting men and women con- 
tinue to help in Iraq. We will continue 
to help. I remain concerned about the 
violence. I agree the cost is high. I 
agree clearly that as soon as we com- 
plete our task, we should do that and 
turn this over to the Iraqis. The impor- 
tant thing is they are prepared to begin 
to go ahead and operate their country 
for which we have helped provide the 
opportunity. 

It is very important to complete the 
mission. I believe we are succeeding. 
The stakes are very high. I believe it is 
terribly important as Americans we 
understand what has happened is simi- 
lar to what has happened through the 
years where people have given so much 
to be able to move and change the 
world so that our freedoms and other 
freedoms can exist, and we have the 
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kind of world we all would like. The 
stakes are very high. Certainly, we 
want to continue to complete our task. 
It is important we do that. It is impor- 
tant we stay attached. 

I have no problem asking for more in- 
formation with regard to where we are. 
I am very opposed to the idea of insist- 
ing on the date set by the President. 
That is not reasonable in this situa- 
tion. I am very proud and very pleased 
of what our folks are doing there. I am 
glad we are doing the job that needs to 
be done. There is real progress being 
made. We want to continue that 
progress. 

I say, again, as many Members are 
saying, we have engaged in a very nec- 
essary activity. We are making real 
progress. It is terribly important we 
support the people who are there, that 
we support the completion of this task 
that we have set about of freedom for 
all. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SSE 


COMMERCE-STATE-JUSTICE 
APPROPRIATIONS 


Mr. COBURN. Mr. President, I will 
spend a few minutes talking about the 
Commerce-Justice-State-Science ap- 
propriations bill and about my reasons 
for voting against it when it comes up 
today. 

This year we added $538 billion to our 
debt as of September 30 for the last 
year. That translates into $1,783 for 
every man, woman, and child in this 
country. The cost of every project or 
program that we cannot afford will be 
borne with compounding interest by 
our children and our grandchildren. 
The American people choose every day 
to determine their financial priorities. 
It should be not too much for them to 
ask Congress to do the same thing. 

There are multiple projects that are 
funded in this bill that should not be 
considered within the priorities of 
what we have. The first is, aS we are 
fighting a war, we have a Katrina, 
Rita, and Wilma disaster, we have $538 
billion that we could not pay for last 
year that we added to the debt, and we 
are going to put $680 million into a pro- 
gram at NASA to go to Mars? I believe 
Mars should wait. I don’t believe we 
should be spending $680 million to go to 
Mars. I believe we should spend $680 
million to help our neighbors and our 
friends in the  hurricane-ravaged 
States. 

We are going to spend $80 million for 
the Advanced Technology Program. 
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Granted, that is less than what we 
spent before, but since 1990 the Amer- 
ican taxpayers have given over three- 
quarters of a billion dollars to Fortune 
500 companies for technology programs 
where they, in fact, could have fi- 
nanced those things themselves. 

We are going to spend $1.5 million to 
study highly migratory sharks, $825,000 
to study Hawaiian monk seals, and 
$235,000 to study yellow-finned tuna. 
We are going to spend $7 million on the 
Alaska Fisheries Marketing Board, 
which this year just spent $500,000 to 
paint an airplane to have a salmon on 
it. 

The priorities are wrong. We need to 
readjust the priorities. I hope my col- 
leagues will look at that and make the 
effort. 

The other thing I think is critical 
with this bill and is underfunded—— 

The PRESIDING OFFICER. The Sen- 
ator will be informed the majority’s 
time has expired. 

Mr. DURBIN. Mr. President, I am 
prepared to yield 2 minutes from the 
minority time to the Senator from 
Oklahoma. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Mr. President, I thank 
the Senator from Illinois. 

Byrne-JAG funding is cut in this bill. 
If there is anything we know that our 
sheriffs, our police departments, our 
drug courts, our drug rehabilitation 
programs need, it is help in terms of 
fighting the battle on drugs. I am very 
disappointed. The Senate passed $900 
million for Byrne-JAG grants. It was 
paid for. It was offset when we passed 
it through the Senate. It came with 
full offsets to prioritize, to meet the 
needs of those people who are presently 
caught up in drugs. 

In Oklahoma, we have had fantastic 
results with drug courts and drug reha- 
bilitation. Eighty-one percent of the 
people who now come through these 
drug courts have a full-time job and 
never regress back to drugs. What we 
know is drug treatment works. What 
we know is drug courts work. It is time 
for us to reconsider our priorities. 

I ask the Members of this body to re- 
consider this conference report in light 
of the lack of priorities that should be 
there. 

With that, I yield the remainder of 
my time and thank the Senator from 
Illinois for his courtesy. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 


IRAQ 


Mr. DURBIN. Mr. President, this 
morning’s newspapers across America 
have lead stories that I think are a 
grim reminder to us of the reality of 
life in Washington and the challenges 
we face. The lead stories in most news- 
papers across America relate to a vote 
on the Senate floor yesterday. I believe 
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it was a historic vote. By a vote of 79 
to 19, Republican and Democratic Sen- 
ators said it is time for change in this 
administration’s policy in Iraq. 

Certainly, when you look at the sta- 
tistics, it is understandable: Over 2,060 
of our best and bravest soldiers have 
lost their lives in Iraq. Over 15,000 have 
been gravely wounded, some of them 
with injuries that will change their 
lives. And, of course, 25,000 or 30,000 in- 
nocent Iraqis—innocent Iraqis—have 
died during the course of this war. 

This war has gone on for over 3 years, 
after the administration promised us, 
in the words of Secretary Rumsfeld, 
that he could not imagine we would be 
there for more than 6 months. It is now 
beyond 3 years; no end in sight. 

The American people are frustrated, 
as they should be; frustrated by the 
fact that this administration made a 
case for the war in Iraq that was false. 
You can recall it, as I do, the Presi- 
dent, the Vice President, the Secretary 
of Defense, Condoleezza Rice, even Sec- 
retary of State Powell, making state- 
ments about the existence of weapons 
of mass destruction in Iraq that were a 
threat to the Middle East and to the 
world that could easily fall into the 
hands of terrorists; statements over 
and over again about nuclear weapons, 
Condoleezza Rice talking about mush- 
room clouds that we could fear if we 
did not invade Iraq and stop Saddam 
Hussein; and, of course, linking our na- 
tional tragedy of 9/11 with Saddam 
Hussein, saying that somehow he had 
connections with al-Qaida. 

Well, it turned out all of those things 
were false—every single one of them— 
so false to the point where the Presi- 
dent had to do something I do not 
think has ever been done in the history 
of this Nation. He had to apologize and 
recant a remark he made in his State 
of the Union Address about this yellow 
cake coming from Niger in Africa so 
the Iraqis could use it to make nuclear 
weapons. It turned out it was a phony. 
It was not true. 

So we were drawn into a war under 
false pretenses. We all knew how ter- 
rible Saddam Hussein was, but we cer- 
tainly came to understand that the 
specific reasons given for the invasion 
of Iraq turned out not to be true, one 
after the other. Weapons of mass de- 
struction, nuclear weapons, connec- 
tions with al-Qaida, yellow cake from 
Niger, so-called mobile biological 
weapons laboratories—all of these 
things turned out to be totally false. 

It is understandable the American 
people are concerned about it because 
if you measure an abuse of power by a 
government, could there be an abuse of 
power any worse than misleading the 
people of a country into believing that 
a war is necessary? 

That is, of course, why the Senate 
Democrats took to the floor just 2 
weeks ago and demanded that the 
promised investigation of this adminis- 
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tration for the potential misuse of in- 
telligence be completed by the Senate 
Intelligence Committee. It has been 
over 20 months—20 months—since we 
were promised that this honest inves- 
tigation would take place, and nothing 
has happened. 

There have been small parts of it 
that have been addressed, but I think 
we all know what the story is. The Sen- 
ate Intelligence Committee, under the 
control of the President’s party, does 
not want to open that door and look in- 
side. Well, why should we? Why should 
we reflect and dwell on the past? Some 
say: Let’s look forward. But if we do 
not get to the heart of this issue, the 
truth of the matter, if we are not hon- 
est with the American people and 
straightforward as to what happened 
leading up to that invasion of Iraq, 
then I think we are derelict in our con- 
stitutional responsibilities. 

This Congress is designed as one 
branch of Government to serve as over- 
sight of the executive branch of Gov- 
ernment. The failure of the Senate In- 
telligence Committee, for more than 20 
months, to produce this intelligence 
analysis, which they promised, is proof 
positive they are dragging their feet, 
unwilling to accept the responsibility 
which they have publicly proclaimed. 

So yesterday we passed on the floor, 
by a vote of 79 to 19, a clear statement 
to this administration that the policy 
in Iraq must change. No. 1, we said the 
year 2006 will not just be another year 
in Iraq, another year of casualties, an- 
other year of death, another year of 
our despondency over whether this is 
going to end well. It will be a year of 
significant transition. That is what the 
Democratic amendment said. That is 
what was adopted. 

Secondly, we served notice on Iraqis 
that it is their responsibility, not the 
American responsibility, to secure 
their own country and to build a polit- 
ical coalition that can defeat the insur- 
gency. I had hoped we would have even 
stronger language to say to the Iraqis: 
We are not here indefinitely. We want 
to bring our troops home. The Repub- 
lican side watered down that language, 
but the message was still clear. 

The third element is important as 
well. Accountability is essential. This 
administration must be held account- 
able for whether we were prepared not 
only for the invasion of Iraq but for 
what occurred afterwards. You know 
what happened afterwards. Secretary 
Rumsfeld visited with our troops, and a 
soldier came forward, held up his hand 
to ask a question, and said: Mr. Sec- 
retary of Defense Rumsfeld, why is it 
that we soldiers have to scavenge 
through junk piles to find pieces of 
armor to stick on these humvees to 
protect ourselves? A moment of great 
embarrassment for the Secretary, but I 
am glad that soldier had the courage to 
stand up and say what we already 
knew. 
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We were not prepared. We sent our 
troops into combat without the nec- 
essary humvee armor, without the nec- 
essary body armor, without the nec- 
essary protection for our helicopters. It 
was done, and in some respects too late 
and too little. We lost American sol- 
diers’ lives and many were injured be- 
cause we did not have the right equip- 
ment in place. 

So now what we are saying is that 
this administration must be held ac- 
countable, to report to Congress every 
90 days to tell us in Congress the 
progress that is being made in pro- 
tecting our troops, in preparing the 
Iraqis to defend their own country, in 
moving that country toward stability, 
and in moving us to the point where 
American soldiers can start coming 
home. That was passed yesterday, 79 to 
19. 

As the President stood on Veterans 
Day and in an unprecedented political 
speech attacked his Democratic critics 
for saying they did not agree with his 
war policy, this Senate, on a bipartisan 
basis yesterday, 79 to 19, said to the 
President: Your policy in Iraq must 
change. We need to start looking to 
bring American soldiers home. And 2006 
is the year to begin that process in ear- 
nest. 

That is why it was a historic vote. Of 
course, as we look at the statements 
made in the lead-up to the invasion of 
Iraq, there is a recurring theme. It 
turns out that the major sources of in- 
telligence that were passing through 
the administration and to the Amer- 
ican people were passing across the 
desk of Vice President CHENEY. 

Lieutenant Colonel Wilkerson, chief 
of staff to Secretary of State Colin 
Powell, referred to a cabal, a cabal led 
by Vice President CHENEY and Sec- 
retary of Defense Rumsfeld, a cabal 
which set the stage for the invasion of 
Iraq. The man speaking was not a par- 
tisan Democrat. He was the chief of 
staff to the Secretary of State in the 
Bush administration, Colin Powell. I 
think it makes clear that throughout 
the lead-up to the invasion of Iraq, our 
Vice President, RICHARD CHENEY, was 
making statements that did not reflect 
the truth of what was occurring in 
Iraq. 

Repeatedly, he said Iraq had links to 
al-Qaida, and that was proven false. 
Repeatedly, he said Iraq was an immi- 
nent threat to the United States, and 
that was proven false. Repeatedly, Vice 
President CHENEY said Iraq was trying 
to acquire nuclear weapons, and that 
was proven false. 

On "Meet the Press,’ on March 16, 
2003, the Vice President said: "And we 
believe he [Saddam Hussein] has, in 
fact, reconstituted nuclear weapons.” 
False. 

In addition, there were statements 
made about whether Iraq was trying to 
acquire uranium from Africa, state- 
ments made by the Vice President 
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which turned out to be false, and state- 
ments, of course, relative to aluminum 
tubes. I knew something about that de- 
bate because as a member of the Sen- 
ate Intelligence Committee, I listened 
as the Department of Defense and the 
Department of Energy debated whether 
these aluminum tubes were really all 
about nuclear weapons. There was a 
real division within the administra- 
tion, and I would walk outside the Sen- 
ate Intelligence Committee room and 
hear statements made by the Vice 
President saying: There is no debate. It 
is all about nuclear weapons. 

Now, I could not repeat what I had 
heard in the Senate Intelligence Com- 
mittee. I was prohibited from saying it 
publicly. I knew what he said was false. 
It is one of the reasons I voted against 
that resolution to go to war in Iraq. 

But again and again the Vice Presi- 
dent was taking information, intel- 
ligence information, giving it to the 
American people selectively, making 
certain that it was always the strong- 
est spin toward the immediate need for 
a war, and that is how we ended up in 
the position we are in today. 

It is a lot easier to get into a war 
than it is to get out of one. And we 
have learned that with the cost in 
human lives and the cost to America’s 
Treasury. 


—EeE 


AMERICA’S ENERGY CRISIS 


Mr. DURBIN. Mr. President, the sec- 
ond story on the front pages of this 
morning’s newspapers relates to the 
energy crisis in America. You do not 
have to describe that to any American 
who has filled up their gas tank in the 
last several months. And in the weeks 
ahead, when you start paying your 
home heating bills, if you live in one of 
the colder parts of America, you will 
see the energy problems we are facing. 

Of course, it reflects the fact we have 
no energy policy in this country. In the 
White House, with the President and 
Vice President, we have two men who 
have long careers with the energy in- 
dustries and with oil companies, and 
the energy policy they are pushing re- 
flects it. 

What did we have in the so-called En- 
ergy bill signed by the President just 
in August of this year? A $9 billion sub- 
sidy to oil companies, a $9 billion sub- 
sidy to companies which are realizing 
record-breaking profits at this very 
moment. 

Why in the world would we be send- 
ing subsidies, Federal taxpayers’ dol- 
lars, to these oil companies at a mo- 
ment in time when they are realizing 
the largest profits in history? I think 
every American knows why. When you 
go to the gas station to fill up your car 
or your truck, and you put that charge 
on your credit card, the money from 
your credit card is going directly to 
the boardrooms of these oil companies 
that are realizing more money than 
they ever have in history. 
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We wanted to know who wrote the 
administration’s energy bill, and we 
could not find out. Neither the Presi- 
dent nor the Vice President, who was 
leading the effort to create this energy 
policy, would tell the American people 
who was part of it. 

This morning’s front page story in 
the Washington Post tells us who was 
part of it. A document obtained by the 
Washington Post this week shows that 
officials from ExxonMobil, Conoco be- 
fore its merger with Phillips, Shell Oil, 
and BP America met in the White 
House complex with Cheney aides who 
were developing the national energy 
policy, parts of which became law and 
parts of which are still being debated. 

It comes as no surprise. We suspected 
as much. A lawsuit was filed to specifi- 
cally determine whether the oil com- 
pany executives wrote this Energy bill. 
That lawsuit was fought all the way to 
the Supreme Court, and the Supreme 
Court ruled that the White House 
didn’t have to tell the American people 
who was involved. Now this memo tells 
us. 
The reason it is important is that 
last week the executives of these oil 
companies came before Congress. You 
probably heard about the hearing be- 
fore the Senate Commerce Committee. 
Senator MARIA CANTWELL of Wash- 
ington insisted that these oil company 
executives be sworn in and testify 
under oath, as the tobacco company ex- 
ecutives did a few years ago. But Sen- 
ator STEVENS, chairman of the com- 
mittee, refused to allow them to be 
sworn in. Why? So they couldn’t be 
held accountable if they didn’t tell the 
truth. 

Unfortunately, some of the state- 
ments made in responses to questions 
by Senator LAUTENBERG raised serious 
questions as to whether those oil com- 
pany executives were candid and forth- 
coming in terms of their involvement 
in this very bill, the Energy bill, which 
this memorandum tells us was pre- 
pared with the oil company executives. 
Once again, the special interests 
trumped America’s families and con- 
sumers, businesses and farmers. The 
Energy bill was written with the Vice 
President’s direction that rewarded oil 
companies at a time when we should 
have been sensitive to protecting 
American consumers. Unfortunately, it 
reflects what has been happening in 
this capital for too long. 


EE 
LEWIS LIBBY INDICTMENT 


Mr. DURBIN. The third issue is one 
which everyone is aware of; that is, the 
fact that for the first time in over a 
century, some high-level staffer in the 
White House has been indicted. Lewis 
“Scooter” Libby was indicted a few 
weeks ago, charged with perjury and 
obstruction of justice related to the 
Valerie Plame affair. Everyone is 
aware of it now. Joe Wilson, former 
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Ambassador, sent to Africa to deter- 
mine whether assertions by the admin- 
istration about yellow cake uranium 
coming from Africa to Iraq were true, 
reached the conclusion they were not. 
When he published that conclusion, he 
was attacked in the press by Robert 
Novak in a column where Mr. Novak 
said two White House sources had told 
him that Joseph Wilson’s wife Valerie 
Plame was a CIA agent. 

In fact, she was an undercover agent 
whose identity was being protected. 
But the White House, in an effort to 
discredit its critics and to silence 
them, attacked Joe Wilson’s wife Val- 
erie Plame and, in the process, dis- 
closed the identity of a CIA agent. 
There is a question raised as to wheth- 
er that violates the law. The fact that 
people work in covert activities and 
risk their lives for America is some- 
thing we should never take for granted. 
The law is designed to protect them. 
But the White House decided, for polit- 
ical reasons and in order to protect 
against the disclosure that they were 
manufacturing intelligence to justify 
the war, they would attack Joseph Wil- 
son’s wife Valerie Plame. For that ac- 
tion and for the statements he made to 
the FBI and the grand jury, Mr. Libby 
was indicted. The investigation con- 
tinues. 


EE 
AHMED CHALABI 


Mr. DURBIN. The last issue, which is 
one that is topical, relates to a man by 
the name of Ahmed Chalabi. What a 
fascinating man he is. Ahmed Chalabi 
is an Iraqi exile, now back in Iraq after 
the fall of Saddam Hussein. What an 
interesting history this man has. 

In 1992, Ahmed Chalabi was convicted 
of bank fraud and embezzlement of 
over $230 million for a bank he was run- 
ning in Jordan. To escape the sentence 
of 22 years in prison, he fled to London 
and then to the United States, and cer- 
tainly that wasn’t the last we heard of 
him. He created something called the 
Iraqi National Congress, which ingra- 
tiated itself with the Bush administra- 
tion to the point where the Bush ad- 
ministration paid to Ahmed Chalabi’s 
Iraqi National Congress $39 million. 
Then Mr. Chalabi gave us misleading 
information about the situation in 
Iraq, saying there were mobile biologi- 
cal weapons labs, which turned out to 
be false, information from a source 
named ‘‘Curveball,’’? of all things, one 
of most discredited sources of intel- 
ligence we have ever had who happened 
to be the brother of one of Chalabi’s 
aides. It turned out that the informa- 
tion he was feeding us all along about 
Iraq, by and large, was false. 

Mr. Chalabi was unrepentant when he 
was confronted with this. From the 
London Daily Telegraph, in an article 
on February 19, 2004, I quote: 

Mr. Chalabi, by far the most effective anti- 
Saddam lobbyist in Washington, shrugged off 
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charges that he deliberately misled U.S. In- 
telligence. ‘‘We are heroes in error,” he told 
the Telegraph in Baghdad. 

He goes on to say: 

As far as we’re concerned, we’ve been en- 
tirely successful. That tyrant Saddam [Hus- 
sein] is gone and the Americans are in Bagh- 
dad. What was said before is not important. 
The Bush administration is looking for a 
scapegoat. We’re ready to fall on our swords 
if he wants. 

That was not the end of the story. 
Now that he has misled the Americans 
into invading Iraq, now that he has us 
in a position where our American 
forces are there, he is trying to build 
up his political fortunes. In May of last 
year, Iraqi security forces raided his 
home for documents, accusing him of 
passing American secrets to the Ira- 
nians and endangering American 
troops and security. He is currently 
under active investigation. 

You might expect this man would be 
in hiding. He is not. He is in Wash- 
ington. He is not being served with a 
subpoena. He is being served lunch. Do 
you know whom he has visited with in 
the last week, this man under active 
investigation? Vice President CHENEY 
is one; Secretary of State Condoleezza 
Rice; Secretary of Defense Donald 
Rumsfeld; the National Security Ad- 
viser, Stephen Hadley; the Treasury 
Secretary, John Snow. And he is under 
active investigation by the FBI for 
having sold American secrets to the 
Iranians. 

I don’t understand this. It seems to 
me that if this man is suspected of en- 
dangering our troops, he should be 
called in for questioning, if not more. 
Instead, he is being called in for a cup 
of coffee and a cookie. That is what 
this administration thinks is playing 
straight with Iraq. 

The American people know better. I 
am glad yesterday, by a vote of 79 to 
19, we told this administration their 
policies in Iraq have to change. 

It is long overdue for the Vice Presi- 
dent of the United States to hold a 
press conference and answer questions. 
It is long overdue for him to speak 
truth to the American people, to be 
candid about the misuse of intelligence 
leading to the invasion of Iraq, to be 
candid about his role in disclosing the 
identity of Valerie Plame to Lewis 
“Scooter” Libby, to be candid about 
his role in terms of meeting with oil 
company executives to create this En- 
ergy bill, and to be honest about his re- 
lationship with Ahmed Chalabi. The 
American people deserve straight- 
forward, honest answers. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent to speak for 15 min- 
utes to complete my statement. 

Mr. ENZI. I object. We have the pen- 
sion bill scheduled on a very tight time 
schedule. 
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Mr. SCHUMER. It is only an addi- 
tional 3 or 4 minutes. We have 8% left, 
so it would be an additional 5. 

Mr. ENZI. OK. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SAMUEL ALITO 


Mr. SCHUMER. Mr. President, 1 
month ago, I expected to be on the Sen- 
ate floor sometime about now engaged 
in a debate over the pros and cons of 
President Bush’s nominee to the Su- 
preme Court. Of course, I thought it 
would be Harriet Miers we would be de- 
bating. But that never occurred. As the 
Senate takes up the nomination of 
Harriet Miers’ replacement, Judge 
Samuel Alito, we should all contin- 
ually bear in mind how we got to this 
point because recent history goes a 
long way in explaining why the Amer- 
ican people want us to examine every 
portion of Judge Alito’s record with 
great care. 

Harriet Miers’ nomination was 
blocked by a cadre of conservative crit- 
ics who lambasted her at every turn. 
Why? Because they were not satisfied 
that her judicial ideology matched 
their conservative extremism. They 
were not certain that her legal philos- 
ophy squared with their political agen- 
da. In the end, Harriet Miers’ nomina- 
tion was blocked before she could ex- 
plain her judicial philosophy, before 
she could have a full and fair hearing 
to answer the doubters, before she 
could have an up-or-down vote on the 
Senate floor. She was blocked by con- 
servatives and Republicans, not Demo- 
crats. She was not given an up-or-down 
vote by many of the same people who 
are clamoring for an up-or-down vote 
on Samuel Alito. 

The standards seem to change with 
the nominee. Many of the very people 
who denied Harriet Miers an up-or- 
down vote are now saying that there is 
an imperative to give Samuel Alito 
one. So before we even begin examining 
Judge Alito’s record, a natural cause 
for concern is that he was picked to 
placate a group of vocal and hard-right 
activists who have been lobbying for 
him for many years. Many of those who 
now call for an up-or-down vote are the 
same ones who denied that vote to Har- 
riet Miers. 

Anyone who thinks that this nomina- 
tion is a foregone conclusion is sadly 
mistaken. There are too many ques- 
tions still to be answered, too many 
doubts still to be alleviated to say this 
nomination is a slam dunk. The most 
important thing we must look at is 
Judge Alito’s judicial record. And at 
least on first perusal, there are reasons 
to be troubled. In case after case after 
case, Judge Alito gives the impression 
of applying meticulous legal reasoning, 
but each time he happens to reach the 
most conservative result. That is why 
he apparently dissented more than 
most judges in his circuit. 
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I met with Judge Alito. I found him 
to be bright and capable and down to 
earth. He has an impressive life story 
and history of accomplishment. And 
his family story is not unlike mine and 
that of millions of Americans whose 
families came to these shores in the 
last two generations and, due to this 
great system of ours, climbed the lad- 
der of success. But this is about more 
than legal achievement. In case after 
case, Judge Alito seems to find a way 
to rule on the side of business over the 
consumer, on the side of employer over 
employee, and often against civil 
rights, against workers’ rights, against 
women’s rights. 

Though any analysis is still prelimi- 
nary—and, of course, we must all wait 
for the hearings because those will be 
the most important thing—a quick re- 
view of some cases reveals a troubling 
pattern and warrants tough ques- 
tioning at Judge Alito’s hearing. 

Often he stands alone in his deci- 
sions, reaching conclusions that almost 
no other judge has reached or would 
reach. The machine gun case, Rybar, is 
very troubling. Judge Alito alone found 
that Congress could not regulate ma- 
chine guns, even though the majority 
ruled that Congress could, even though 
every other circuit to consider the 
issue ruled the other way, and even 
though courts have held for the last 60 
years that Congress has such power. 
Judge Alito was in that case and on 
that issue an outlier. 

This is an issue about which there 
was and is broad consensus. He went 
out of his way to find a means to reject 
that law. When I met with Judge Alito, 
he cited three bases for his dissent. He 
said the most important was the lack 
of specific congressional findings that 
regulation of machine guns affects 
interstate commerce. I found this ex- 
planation, in all honesty, unpersuasive, 
to say the least. The effect on com- 
merce is obvious. Congress has passed 
laws relating to machine guns since 
the 1930s. There has never been any 
doubt that their possession and sale af- 
fect commerce. Ninety percent of the 
crime guns in New York come from out 
of State. So of course it affects inter- 
state commerce. 

It seems as if, in certain cases, Judge 
Alito would want Congress to make a 
finding that the sky is blue before he 
will give Congress the ability to make 
laws. So this case raises questions. Will 
Judge Alito be unduly cramped in his 
reading of the Constitution? Will he en- 
gage in judicial activism to find ways 
to strike down laws that the American 
people want their elected representa- 
tives to pass and that the Constitution 
authorizes? It is too early to tell. But 
this merits serious and tough ques- 
tioning at the hearing. 

There are other cases similarly dis- 
turbing. On sex discrimination, Judge 
Alito was again alone in ruling against 
the plaintiff in a sex-discrimination 
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suit. Not only was he alone on the 
original three-judge panel, he was 
alone when the case was reheard by the 
entire Third Circuit. He was alone 
against 11 of his fellow judges who 
criticized him for raising the bar much 
too high for a victim of discrimination. 
The Supreme Court declined to hear 
the case, so there are more questions. 
Will Judge Alito be too quick to dis- 
miss victims of discrimination and not 
give them their day in court? 

On title VII, Judge Alito again was 
alone on a panel in ruling that a civil 
rights plaintiff had to meet a higher 
burden to get a trial than the law al- 
ready provided. 

Here is what the majority found ex- 
tremely troubling. They wrote that 
“title VII would be eviscerated”’ if they 
were to follow Judge Alito’s analysis— 
eviscerated, which means victims of 
discrimination would have no recourse. 

In other cases we find the same 
thing. In Chittester, about the Family 
and Medical Leave Act; in Doe v. 
Groody, about strip searches, he was on 
the other side of the conservative Mi- 
chael Chertoff. In Riley v. Taylor, he 
was again alone and the majority criti- 
cized him for analysis that served to 
“minimize the history of discrimina- 
tion against black jurors and defend- 
ants.’’ And, of course, Judge Alito was 
alone again in Planned Parenthood v. 
Casey. 

These are just a few of Judge Alito’s 
decisions that raise serious concerns 
and cry out for tough questioning. 

While there is much more reading 
and reviewing to be done, it is not too 
early to wonder whether there is a 
troubling pattern in his record. Is there 
an overall consistency in his approach 
to law or just in the result? Does he 
practice judicial restraint always or 
only when it allows the right outcome? 
Does he use the guise of legal reasoning 
to turn the clock back, as he appeared 
to do in the machine gun case? How do 
we resolve some apparent contradic- 
tions? 

For instance, sometimes Judge Alito 
goes out of his way to defer to the leg- 
islature, as when he wanted to uphold 
Pennsylvania’s spousal notification 
law. But at other times he goes out of 
his way to strike down an act of the 
legislature, as when he wrote Congress 
could not ban machine guns. 

Sometimes he reads the text nar- 
rowly, as when he struck down a 
school’s anti-harrassment policy, but 
at other times he reads the text broad- 
ly, aS when he condoned the strip 
search of a woman and her 10-year-old 
daughter, though there was no such 
language in the warrant. 

The disclosures this week of his 1985 
Justice Department job application 
only raise further concern and increase 
his burden to answer questions fully 
and forthrightly in the hearing. 

In that application he wrote, among 
other things, that he was ‘‘particularly 
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proud’’ of his work to advance the posi- 
tion that ‘‘the Constitution does not 
protect the right to an abortion.” 

That statement cannot be dismissed 
as a ‘‘personal view” that will not af- 
fect how Judge Alito will approach the 
legal issue. It is a flat statement of 
what Judge Alito, at least at one time, 
believed the Constitution, not his per- 
sonal belief, said. That is not a per- 
sonal view such as stating you are pro- 
choice or pro-life. It is decidedly a 
legal view which involved judicial phi- 
losophy and judicial reasoning. If con- 
firmed, his belief about what the Con- 
stitution does and does not protect will 
have the power through his decisions 
to become the law of the land. 

Because Judge Alito so firmly and 
specifically stated his personal and 
legal opinion about this controversial 
issue while in pursuit of a lesser posi- 
tion, he has an obligation to answer 
questions at his confirmation hearing 
for the highest judicial job in the land. 
He cannot, as previous nominees have 
done, say, I refuse to answer. Have his 
views changed? Is his mind made up? 
Was he exaggerating for a potential 
employer? And if he was, how should 
we view what he says to us in the com- 
mittee as he seeks an even higher posi- 
tion? Is he bent on advancing a par- 
ticular ideological position? 

Past nominees have said they could 
not discuss these issues for fear of cre- 
ating a perception of bias. Here, unfor- 
tunately, the application itself creates 
the perception of bias and it will be es- 
sential for Judge Alito to address the 
issue head-on. 

In conclusion, every Supreme Court 
nominee has a high burden. For Judge 
Alito that burden is triply high: first, 
because he seems to have been picked 
to placate the extreme rightwing; sec- 
ond, because of his past statements 
suggesting a closed mind on certain 
controversial issues; and, finally, be- 
cause he is replacing Justice O’Connor, 
for 25 years the pivotal swing seat on a 
divided Supreme Court. 

I hope Judge Alito will be able to 
meet that burden. 

I yield the floor. 

Mr. HATCH. Mr. President, I rise to 
address the nomination of Samuel 
Alito to be an Associate Justice of the 
Supreme Court. Judicial nominees 
should be judged on their qualifications 
and their judicial philosophy. On the 
first point, there is no question that 
Judge Alito is qualified to sit on the 
Supreme Court of the United States. 

In 1990, when the first President Bush 
nominated Judge Alito to the U.S. 
Court of Appeals for the Third Circuit, 
the American Bar Association unani- 
mously gave him its highest ‘‘well 
qualified” rating. This body confirmed 
him at that time without dissent. 

Regarding judicial philosophy, the 
most important principle is that judges 
are not politicians. When we hear 
someone talk only about the results of 
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a judge’s decisions, chances are they 
are applying a political rather than a 
judicial standard. This is what we 
heard today on this floor from my 
Democratic colleagues. 

The description of Judge Alito’s 
record by the Senator from New York, 
Mr. SCHUMER, was all about results. 
This is how he put it: In case after 
case, Judge Alito seems to find a way 
to rule on the side of business over the 
consumer; on the side of employer over 
employee; and often against civil 
rights, against workers’ rights, against 
women’s rights. 

It would be tough to present a more 
distorted picture of what judges actu- 
ally do. Judges do not decide for or 
against the rights of groups. Judges do 
not take the side of one group against 
another. To suggest, as the Senator 
from New York did, that Judge Alito is 
actually biased toward certain parties, 
that he intends to take a particular 
side, that he, in the Senator’s words, 
seems to find a way to rule a certain 
way, is just beyond the pale. 

Perhaps my Democratic colleagues 
could provide a list of the side that 
judges are supposed to take in this case 
or that. Perhaps they could give us a 
rundown of the groups whose rights 
judges are supposed to favor, regardless 
of the facts. It might be something like 
a rate card or perhaps just a big piece 
of litmus paper. That would make this 
confirmation process a whole lot easier 
for all of us. Nominees could just check 
boxes and get a confirmation score. 

Are you for big business or are you 
for the little guy? Are you for this or 
are you for that? The facts do not 
make any difference, no matter how 
right the big guy might be or the little 
guy might be. 

Politicians take sides. Politicians 
promote political interests. Politicians 
pursue agendas. Judges are not politi- 
cians. Judges settle legal disputes be- 
tween specific parties by applying the 
law to specific facts. Without talking 
about the facts and the law, it is im- 
possible to properly evaluate judicial 
decisions. 

It is not enough, as we heard this 
morning, to toss in words like ‘‘trou- 
bling” since all that means is that the 
person using that label does not like 
the result. It is not enough to observe 
that Judge Alito was alone in dissent 
or that the Supreme Court declined to 
review a particular decision. Those 
would be marks of distinction of judi- 
cial courage if the Senator from New 
York liked the result. 

If such results-oriented litmus tests 
are appropriate, Judge Alito’s long 
record contains results to fit every po- 
litical taste. 

Judge Alito has voted on the pro- 
choice side in some of his abortion-re- 
lated cases. He has voted for civil 
rights plaintiffs, against prosecutors, 
and even in favor of death row inmates 
desiring to file habeas corpus petitions. 
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Imagine that. Judge Alito will likely 
get no credit from my liberal friends 
for these votes, but he should. 

As I said, we must apply a judicial 
rather than a political standard to 
evaluate a judicial rather than a polit- 
ical record. 

This morning, the minority leader, 
Senator REID, also spoke about the 
Alito nomination. I would like to re- 
spond to a few of his points. First, he 
said the nomination was not, as he put 
it, ‘‘the product of consultation with 
Senate Democrats as envisioned by the 
Founding Fathers.” 

America’s Founders envisioned no 
such thing but actually advised against 
it. The Founders gave the power to 
nominate and appoint exclusively to 
the President. The Senate’s role is to 
advise the President whether he should 
appoint someone he has already nomi- 
nated, expressing that advice through 
an up-or-down vote. 

Some of my Democratic colleagues 
are fond of taking jabs at President 
Bush by saying that this is the third 
nomination to replace Justice Sandra 
Day O’Connor. If that is true, then he 
should get credit for consulting with 
more than 70 Senators, more than any 
President has ever done regarding a 
Supreme Court nominee. 

The idea that consultations for the 
same position must begin all over 
again when the first nominee is ap- 
pointed elsewhere is absurd. 

I hope this will be a fair, honest, and 
thorough process that results in an up- 
or-down confirmation vote. I applaud 
the minority leader for saying this 
morning that every judicial nominee is 
entitled to an up-or-down vote. In the 
108th Congress, of course, he had a dif- 
ferent attitude, leading  filibusters 
against 10 different appeals court nomi- 
nees, along with Senator Daschle. 

While the minority leader, this morn- 
ing, lamented the fact that Judge Alito 
is not Hispanic, one of the filibusters 
he led in 2003 targeted Miguel Estrada, 
a highly qualified nominee to the Fed- 
eral appeals bench. Perhaps race only 
matters some of the time. 

Until Democratic Senators began 
filibustering judicial nominees in 2003 
with partisan, leader-led filibusters, it 
has been Senate tradition that judicial 
nominees reaching the floor received 
up-or-down votes. While I hope the mi- 
nority leader will help us return to 
that tradition, and I believe he may, he 
may have a bit of a challenge on his 
hands. 

Although the minority leader 
claimed this morning that not a single 
Democrat has talked about filibus- 
tering the Alito nomination, the Sen- 
ator from California, Mrs. BOXER, told 
the Associated Press on November 1 
that ‘‘the filibuster is on the table.” 

According to the Baltimore Sun on 
November 2, the Senator from Iowa, 
Mr. HARKIN, said “I believe Democrats 
will filibuster this nominee.”’ 


26071 


The Associated Press reported on No- 
vember 3 that Democrats have, in fact, 
raised the possibility of a filibuster. 
Yes, Democrats are already talking fil- 
ibuster, and I hope the minority leader 
meant what he said this morning and 
urges them to take a deep breath. 

I urge my colleagues, the media, and 
the American people to apply the right 
standard to this and to all judicial 
nominations. It must be a judicial 
rather than a political standard when 
we decide these matters. It must exam- 
ine the law and the facts of cases as 
well as the results, and it must be fair 
to this highly qualified and honorable 
nominee. 

I have been kind of tough on my col- 
leagues on the other side, but I believe 
everything I said is true. I believe it is 
time to get rid of the populism and 
start talking about what we can do to 
help America. One of the best things 
we can do is to confirm Judge Alito to 
the U.S. Supreme Court. 

I yield the floor. 

Mr. KENNEDY. Mr. President, many 
Members have serious reservations 
about the Alito nomination to the Su- 
preme Court. 

It is obvious that Judge Alito was 
chosen because the right wing of the 
Republican Party felt Harriet Miers did 
not meet their litmus test for Federal 
judges, a test of right-wing philosophy 
that was laid out in great detail by the 
Justice Department itself when Ed 
Meese was Attorney General in the 
1980s. The right wing flexed its muscle 
and rebelled even when George Bush 
said, in effect: Trust me—she will be 
your kind of justice. 

Well before Judge Alito was nomi- 
nated, these core supporters of the 
President were aware of the President’s 
dwindling public support, and knew he 
would be highly unlikely to cross them 
again. They were certain that Judge 
Alito passed their ideological test. 
They embraced him immediately, then 
moved in lock step with the White 
House to support and defend him. 

The reasons for that immediate en- 
dorsement by the right are obvious. On 
key issues of equal rights, fairness, and 
access to justice, he has repeatedly 
found ways to keep people from vindi- 
cating their rights, obtaining remedies, 
and protecting themselves from gov- 
ernment invasions of their privacy. 

He supported a warrantless strip 
search of a 10-year-old girl, the elimi- 
nation of black jurors despite a black 
defendant’s objection, the dismissal of 
a case against an industrial polluter 
who had 150 water quality violations, 
the power of a state to intrude in per- 
sonal medical decisions of women in 
Pennsylvania, and people who wanted 
to make machine guns in their homes. 

On Tuesday, the Reagan Presidential 
Library made public his 1985 applica- 
tion for a promotion in the Meese Jus- 
tice Department, in which he pledged 
his allegiance to the right wing views 
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that Attorney General Meese stood for. 
In the application, he stated, ‘‘I am and 
always have been. . . an adherent to” 
these views. 

He traced his views back to Barry 
Goldwater’s 1964 campaign, which fea- 
tured strong opposition to civil rights 
at a time when the growing national 
support for such rights had just accom- 
plished the landmark Civil Rights Acts 
of 1964 banning racial discrimination in 
public accommodations. 

As far back as college, he said, his 
view of constitutional law had been 
“motivated in large part by disagree- 
ment with the Warren Court deci- 
sions,” particularly the historic deci- 
sions supporting basic fairness in the 
criminal justice system, separation of 
church and state, and fair districting 
for legislative elections. In short, for 
all 20 years of his prior political activ- 
ity, he had been a dedicated right wing 
advocate, especially on the major 
issues that led to the posting of the 
“Impeach Earl Warren” billboards on 
highways at the time. 

We have also learned of his failure to 
recuse himself in a case involving the 
Vanguard mutual funds, in which he 
had a personal investment of hundreds 
of thousands of dollars. 

A different justification was tried out 
each time his participation was chal- 
lenged in recent weeks, even though he 
had specifically pledged to the Senate 
Judiciary Committee not to sit on 
“any cases involving the Vanguard 
companies,” regardless of whether he 
was technically required to recuse him- 
self. 

It appears that either the Judge or 
the White House is desperately running 
new explanations up the flagpole to see 
if anyone salutes them. 

When I saw him yesterday, he dis- 
missed the blunt ideological commit- 
ments in his application to the Meese 
Justice Department as simply part of 
the job application process, and told 
me, in essence, that it shouldn’t be 
taken seriously. But now he is applying 
for a job on the Supreme Court. 

Should we take his assurances about 
ignoring ideology as a judge any more 
seriously now? 

The American people have a right to 
better answers about the record of any 
nominee to the Nation’s highest Court. 
Certainly, in the hearings to come, 
Senators will learn a great deal more 
about whether Judge Alito has the 
basic commitment to core constitu- 
tional rights essential to our Nation, 
and I look forward to those hearings. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
any further morning business? If not, 
morning business is closed. 
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PENSION SECURITY AND 
TRANSPARENCY ACT OF 2005 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of S. 1783 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1783) to amend the Employee Re- 
tirement Income Security Act of 1974 and the 
Internal Revenue Code of 1986 to reform the 
pension funding rules, and for other pur- 
poses. 

The PRESIDING OFFICER. Under 
the previous order, the managers’ 
amendment at the desk is agreed to. 
The bill will be considered original text 
for further amendment. 

The amendment (No. 2581) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.” ) 

Mr. ENZI. Mr. President, this is a 
very exciting day. We are here to the 
debate on the pensions bill. Every day 
hard-working Americans go to their 
jobs, they are confident we here in 
Washington are looking out for them 
and doing everything we can to assure 
that they will be able to retire some 
day and live the life they have always 
dreamed about. For our Nation’s older 
workers and those who have already re- 
tired, there are few things more impor- 
tant to them than the health of their 
pension plan and the protection it pro- 
vides. It involves younger workers, too. 

I am glad we are at this point. This 
may be one of the biggest bills that has 
ever been covered with as little debate 
as we will have today. Part of the rea- 
son for that is how detailed it is and 
how many moving parts there are. I 
congratulate all of the people who have 
worked on this bill and worked coop- 
eratively, both sides of the aisle. We 
have even had some conversations with 
the other end of the building in order 
to be able to get it to this point at this 
time. 

I particularly have to commend Sen- 
ator KENNEDY and his staff and my 
staff. August is normally a time when 
we are at recess and traveling our 
States, as I was and Senator KENNEDY 
was. It is normally a time our staff can 
catch up on things. It was not. It was 
a time they were heavily involved in 
negotiations to come up with the best 
possible package for protecting the re- 
tirement of the people of this country, 
and they worked virtually around the 
clock during the entire month of Au- 
gust. Senator KENNEDY and I were on 
the phone several times working out 
some of the big issues and trying to 
keep the focus on the direction it need- 
ed to go. 

I also have to specifically congratu- 
late Senator ISAKSON. He has been our 
coordinator with airlines on this whole 
thing, and had the airlines not had a 
crisis, I am not sure we would be here 
today debating pensions. It was enough 
of a focal point, enough of an impetus 
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that it got us on the track of solving 
all of the pension issues, in all of the 
aspects, and I think we have a very 
complete reform package here. 

Of course, I would be remiss if I did 
not mention Senator LOTT and Senator 
COLEMAN, who also were strong advo- 
cates on getting a solution for airlines 
so we would stop seeing the airlines go 
into bankruptcy over their pension 
problem. We have a team of them here 
today to add one more amendment that 
will make sure we will have airlines 
and to make sure that airline employ- 
ees will have a solvent retirement 
package. 

I also have to thank Senator DEWINE 
and Senator MIKULSKI, the chairman 
and ranking member of the Sub- 
committee on Pensions on Health, Edu- 
cation, Labor and Pensions. They held 
a number of hearings that set up the 
data so we would actually have infor- 
mation on which to base this pension 
reform. They have done a tremendous 
job, not just with the committee but 
also representing particularly people in 
manufacturing across this country who 
also have some very special problems 
at this point in time. 

I would also mention Senator STABE- 
NOW and Senator LEVIN, who have a 
majority of those manufacturing work- 
ers. In fact, they probably represent 
more manufacturing workers than 
there are people in the whole State of 
Wyoming. But the team of people 
worked together and put together a bill 
for the Health, Education, Labor and 
Pensions Committee. Senator GRASS- 
LEY and I, and the members of the 
Budget Committee, had an amendment 
in the budget bill that required that 
the HELP Committee and the Finance 
Committee merge a bill. I have to con- 
gratulate Senator GRASSLEY and Sen- 
ator BAUCUS for their tremendous work 
with the Finance Committee to put to- 
gether a separate bill that covered all 
the jurisdictional areas of the Finance 
Committee, and then their effort with 
us to merge a bill, which is the bill 
that is here today. 

I have to tell you there were a lot of 
people betting that, first, neither com- 
mittee would be able to report a bill 
out of committee and, secondly, that 
we would never be able to merge the 
two bills. It has a lot to do with Sen- 
ator BAUCUS and Senator GRASSLEY 
and their staffs being extremely in- 
volved and working again in this de- 
tailed, “many moving parts” bill. That 
is the reason we are here today and 
have a rather comprehensive bill, and 
it is one that people have been scruti- 
nizing and working on through all of 
the months of this year. 

I think it is a tribute to all of the 
people who have worked on it that we 
have limited debate on S. 1783. Only 
two amendments are being offered, and 
then we will have a final vote. That is 
a lot of agreement for this body of 100 
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people who usually have a lot of dis- 
agreement. 

I have some other comments, but I 
will make them later and allow people 
to get on with describing the actual 
workings of this bill to the point where 
we can do a final vote. 

I yield to my neighbor from Mon- 
tana. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, first, I 
thank my colleague, Senator ENZI from 
Wyoming, the chairman of the HELP 
Committee. As he has indicated, his 
committee, along with Senator KEN- 
NEDY, the ranking member of that com- 
mittee, Senator GRASSLEY, chairman of 
the Finance Committee, and myself, 
the four of us worked together to be 
where we are today. Clearly we are 
where we are today because a lot of 
employees, a lot of retirees are very 
worried about their pension benefits. 
The essential way to help address that 
situation is to make sure these plans 
are more fully funded so as the promise 
is made, the promise is kept and, sec- 
ond, to make sure the backstop of the 
PBGC is also there when companies 
facing incredible pressures worldwide 
feel they have to no longer live up to 
their pension obligations and those ob- 
ligations are passed on to the PBGC. 

It is worldwide competitive pressures 
that big American companies and 
smaller American companies are facing 
as well as the Enron collapse which has 
forced us to take a good, hard look at 
this to try to find some good solutions. 
I thank Senator ENZI, Senator GRASS- 
LEY, and Senator KENNEDY for their 
very good work. 

It is important to say a little bit 
about this bill so Americans know 
what we are doing today. Millions of 
workers clearly have worked very hard 
over their lifetime. American workers, 
when they work, feel they are playing 
by the rules. They want to play by the 
rules and they want to do what is 
right. This bill, frankly, is about mak- 
ing sure that the retirement benefits 
are there when people need them, more 
likely to be there than a lot of people 
think. 

As we start the debate, let’s remem- 
ber why we are here. We are here to 
protect workers’ pension benefits, 
plainly and simply. That is why we are 
here. This need was highlighted re- 
cently by cover stories in Time maga- 
zine and the New York Times Sunday 
magazine. Their titles were ‘‘The Bro- 
ken Promise’’—that was Time maga- 
zine—and ‘‘The End of Pensions” in the 
New York Times magazine. I highly 
recommend all Members of this body 
read these articles. I read them both. 
They are very thorough and very per- 
ceptive in stating the problems and 
some of the solutions to the problems 
Americans face in having retirement 
benefits. 

The Pension Benefit Guaranty Cor- 
poration, PBGC, was established to 
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protect workers’ pensions, but there 
are limits on PBGC’s guarantees. Many 
participants have been promised bene- 
fits in excess of those guaranteed by 
the PBGC. When a company fails and 
the pension plan terminates with un- 
funded benefit promises, these workers 
and retirees pay severely for pension 
underfunding with part of their own 
hard-earned retirement benefits. 

For example, the PBGC—and that is 
the outfit that takes over failed 
plans—has estimated that almost 7,000 
United Airlines workers will lose 50 
percent or more of the benefits they 
had earned under their pension plans. 
Another 28,000 United Airlines workers 
will lose between a quarter and half of 
their benefits. Clearly, as a result, 
promises to those employees are not 
being kept. We are here to try to help 
make sure those promises are better 
kept, and this bill will help move in 
that direction. 

The most basic building block of pen- 
sion funding is the interest rate used to 
determine the present value of benefits 
to be paid for the plan in the future. 
This bill provides a permanent replace- 
ment for the 30-year Treasury rate 
which has been used basically for this 
purpose—that is, determining the in- 
terest rate—under current law. 

Under this legislation, we will change 
that. It is true Congress did pass a tem- 
porary substitute last year. This bill is 
to enact a permanent interest rate cal- 
culation. This bill would extend the 
current temporary interest rate—a cor- 
porate bond rate—for an additional 
year, and then begin phasing in a per- 
manent solution known as a modified 
yield curve of interest rates. Using a 
yield curve to determine the value of 
future benefit payments is more accu- 
rate than using a single interest rate 
because the yield curve recognizes that 
you get a different interest rate on a 5- 
year loan than, say, on a 15-year loan, 
and that is relevant because clearly 
more people work longer than others, 
so their retirement is a different period 
of time. 

This bill simplifies that yield curve 
by breaking it into three segments—re- 
taining the improved accuracy of a 
yield-curve measurement, while mak- 
ing it easier to apply the rates. 

There are other key changes to the 
funding rules. 

Unfunded benefit liabilities would 
have to be paid off over a 7-year period. 
Ideally, every plan would be 100 percent 
funded every year, but with fluctuating 
asset values and interest rates, that is 
not practical. 

Large companies could base cost cal- 
culations on their own mortality expe- 
rience. Workers in some industries do 
not live as long as the general popu- 
lation. That affects the cost of pro- 
viding lifetime pensions and should be 
reflected in an accurate measurement 
of funding obligations. 

The increased utilization of early re- 
tirement subsidies that occurs when 


26073 


troubled companies start downsizing is 
reflected in a special at-risk liability 
calculation. This will ensure that com- 
panies begin funding for subsidized ben- 
efits before it is too late. 

The at-risk calculation is not a pen- 
alty imposed on companies when they 
are down and out. It is a reflection of 
increased costs. Someone has to pay 
those costs. The question is who. 
Should other companies pay through 
increases in PBGC premiums? Should 
workers pay through lost retirement 
benefits? Or should we, as I believe, re- 
quire the company that made the 
promise fund the promise? 

Failure to recognize the real cost of 
benefits is one reason for the system’s 
funding problems. Another is that cur- 
rent law actually would have penalized 
many employers if they had contrib- 
uted more to their pension plans. 

Employer after employer has told us 
that we need to allow companies to 
contribute and deduct more in good 
times to build a cushion for bad times. 
This bill does that. It allows companies 
to deduct contributions that would 
fund the plan up to 180 percent of the 
cost of benefits already earned and al- 
lows employers to maintain a 
prefunding account with these extra 
contributions, which is sort of a rainy 
day fund, to help them meet contribu- 
tion requirements when cash is a little 
tighter. 

Our goal is retirement security, as- 
suring workers that benefits they had 
been promised will be paid. There are 
two sides to keeping that promise— 
funding what is promised by the com- 
pany and also not promising more than 
a company can afford to pay. 

This bill limits increases in a plan’s 
benefit formula if the plan is less than 
80 percent funded. If a plan is less than 
60 percent funded, then no more bene- 
fits can be earned until funding im- 
proves. Employers would have to fund 
up collective bargaining plans to keep 
these limitations from kicking in. 

To make sure poorly funded plans do 
not become even more unfunded, this 
bill limits the portion of a benefit that 
can be paid in a lump sum if a plan is 
less than 60 percent funded. Lump sum 
payment of pension benefits can drain 
plan assets and hurt other workers. No 
benefits would be forfeited. The dif- 
ference would be paid as an annuity. 
Retirement benefits are the largest 
asset of many workers, and they de- 
serve timely, complete information on 
the state of their investment. Under 
this bill, most workers and retirees 
will receive detailed funding informa- 
tion within 90 days after the end of the 
year. That is new. 

There was a time when pension plans 
paid monthly benefits at normal retire- 
ment age, usually based on years of 
service and some average compensa- 
tion. The benefits were heavily weight- 
ed to workers who spent their entire 
career with one company. But in to- 
day’s competitive world, that is not 
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likely to be the future. Today many 
companies have moved to cash balance 
plans or other hybrid arrangements 
that are structured more similar to 
401(k) plans, defined contribution 
plans. Benefits are earned more evenly 
over a worker’s career and are more 
portable—easier to move from one job 
to another—than the traditional pen- 
sion benefit. There has been uncer- 
tainty surrounding these plans, and 
litigation is ongoing. If defined benefit 
plans are to be a viable, attractive op- 
tion in the future—and there is a real 
question whether they can be, and we 
are trying to make sure we can be—we 
must bring some certainty to the rules 
governing these arrangements. That is 
cash balance and hybrids. 

This bill lays down the rules for mov- 
ing forward with these plans. It recog- 
nizes the legitimacy of the basic de- 
sign. It also provides protections for 
older workers when a traditional plan 
that rewards a lifetime of hard work is 
converted to one of these hybrid ar- 
rangements that is designed for a more 
mobile workforce. I think we have done 
a good job of protecting participants 
without putting too onerous a burden 
on employers. 

Let me emphasize that this is a pro- 
spective provision; it is not retro- 
active. We do not step into the legal 
quagmire that exists with regard to the 
past. I want to make it clear that this 
bill offers neither side an inference as 
to interpretation of existing rules. 

Some of the provisions in this bill 
that provide participant protections 
were in a bill we introduced in the 
107th Congress, a bill designed to help 
prevent another Enron. 

We all remember Enron. Thousands 
of workers lost their jobs. Because 
their 401(k) accounts were heavily in- 
vested in company stock, these work- 
ers lost most of their retirement sav- 
ings as well. In February 2002, ‘‘60 Min- 
utes” did a segment called ‘‘Who Killed 
Montana Power,” about my own 
State’s experience with employers be- 
having badly and havoc wreaked on 
employees and their savings. The story 
reported one worker had lost $350,000 in 
his 401(k) plan because of the crash of 
employer stock. He certainly was not 
alone. 

This is not to say company stock is a 
bad investment. Sometimes it is a won- 
derful investment. So this bill does not 
prohibit investment in employer stock. 
It simply puts the choice where it 
should be—in the hands of participants 
who are building up their retirement 
savings. 

To help make that decision, we give 
workers tools to make good decisions 
and understand the consequences of 
their actions. We require more frequent 
benefit statements, and we provide a 
safe harbor to make it easier for em- 
ployers to make independent invest- 
ment advice available to plan partici- 
pants if they want independent invest- 
ment advice. 
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This bill has a number of other provi- 
sions that will make it easier for a 
worker to move retirement plans from 
employer to employer or from an em- 
ployer plan to an IRA. There are also 
provisions that make it easier to ad- 
minister retirement programs. 

All of us are fortunate to have the 
benefits of the Federal retirement sys- 
tem. We have good pensions. We have 
good retiree health benefits, and I 
might add the PBGC does nothing to 
health benefits. This legislation does 
nothing to health benefits. It is only 
pension benefits. Health benefits is 
something that has to be addressed 
clearly and solidly at a not-too-distant 
date. 

Imagine, however, if the Government 
all of a sudden said: Sorry, we can’t af- 
ford that retirement, all you folks in 
Federal Government; we are going to 
cut it back; you will have to learn to 
live on less. That would be a problem, 
and it is a problem for many Ameri- 
cans. 

That is what many of America’s 
older workers and retirees are facing. 
Our steel workers, our airline workers, 
and many others have had the rug 
pulled out from under them. It is no 
one’s fault, certainly not theirs. Amer- 
ica’s companies are competing in a cut- 
throat world. It is important to re- 
member that. They have problems too. 

What we are trying to do today is ask 
everyone to be more responsible and 
strike the right balance. We need a sys- 
tem where companies put enough 
money aside to pay for what they 
promise. And we need a system where 
workers who carry out their part of the 
bargain do not have to worry that a 
pension was more dream than sub- 
stance. 

This is a tough challenge. The bill is 
not perfect. It is a compromise. But I 
believe it is a good bill and should be- 
come law. The retirement security of 
millions of workers deserves our atten- 
tion. I urge my colleagues to support 
keeping promises, to support pro- 
tecting workers’ retirement benefits. I 
urge my colleagues to support the bill. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Georgia. 
AMENDMENT NO. 2582 
(Purpose: To modify pension funding rules 
related to airlines, and for other purposes) 

Mr. ISAKSON. Mr. President, I call 
up my amendment at the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Georgia [Mr. ISAKSON] 
proposes an amendment numbered 2582. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under “Amendments Sub- 
mitted.’’) 
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Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the following 
Senators be added to the amendment 
as cosponsors: Senators LOTT, COLE- 


MAN, ROCKEFELLER, DEWINE, ALEX- 
ANDER, BENNETT, BURNS, HATCH, and 
CHAMBLISS. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ISAKSSON. Mr. President, it is a 
privilege for me to introduce a Member 
of the Senate who has been instru- 
mental in bringing this amendment to 
the floor, Senator COLEMAN from Min- 
nesota. I yield him 4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 4 minutes. 

Mr. COLEMAN. Mr. President, it is a 
pleasure to work with the Senator 
from Georgia. I wish to talk about a 
piece of this amendment. Before I do, I 
thank Chairman ENZI and Ranking 
Member KENNEDY for the work they 
have done on this bill. I represent Min- 
nesota, Big 10 football, big ground 
game, not fancy passes. The Senator 
from Wyoming is not a rabbit, not fast 
on his feet, but, boy, is he solid, steady, 
and consistent. This is a great bill. 

There is a piece particularly impor- 
tant to the folks in my State and actu- 
ally throughout the country. This is 
not just about my State. Pension re- 
form provisions relating to the airline 
industry take the burdens off the tax- 
payers. That is what this is about. 

Let me be clear, when airlines cannot 
meet their pension obligations, the 
Pension Benefit Guaranty Corporation, 
PBGC, is saddled with the responsi- 
bility. Who is the PBGC? It is the 
American taxpayer. That is who is sad- 
dled with the responsibility. 

In my State alone, Northwest Air- 
lines is struggling to meet its obliga- 
tions and make good on their promises 
of pensions to its employees. Min- 
nesota has almost 22,000 people who de- 
pend on Northwest Airlines pensions. 
As the Senator from Montana said a 
minute ago, this is about promises 
made and about promises being kept. 

The Federal law defining under- 
funded defined pension benefit plans is 
seriously broken and must be fixed. A 
number of airlines have already termi- 
nated their defined benefit plans in 
bankruptcy and transferred them to 
PBGC. Other carriers may well suffer 
the same fate. 

Iam not going to go into detail as to 
why it happened—stock market de- 
clines, low interest rates, September 
11, record oil prices—but as a result, 
the deficit reduction contribution rules 
kick in. They require that Northwest 
and other carriers make massive addi- 
tional contributions to its defined ben- 
efit plans that they cannot afford. 

It is difficult to overstate how pro- 
foundly these DRC rules have impacted 
the funding of pensions. It would be 
akin to telling homeowners with 30- 
year mortgages that if the value of 
their homes drop below 80 percent of 
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the purchase price, for whatever rea- 
son, their loan will be accelerated such 
that the balance will become due in 3 
to 5 years. This is a problem. Common 
sense is not in play. This amendment 
provides common sense to pension 
laws. 

This amendment provides some pro- 
tection to the taxpayers. This amend- 
ment provides protection to the em- 
ployees. They should get what they 
have worked for. Promises made, prom- 
ises kept. 

Northwest has worked with the labor 
unions. They developed a proposal con- 
tained in this compromise bill allowing 
them to proceed in a way to stop add- 
ing to the underfunding of airline plans 
by requiring airlines and their affected 
unions to freeze their plans, ceasing fu- 
ture benefit accruals, and protect the 
PBGC by freezing the PBGC guarantee. 
It would fix the broken DRC rules by 
extending the term of the pension 
“mortgage”? from its current 3-to-5- 
year amortization period to a longer 
amortization period. 

Under this proposal, retirees and plan 
participants would receive the benefits 
they earned to the date of the freeze. 
Retirees would be protected. In addi- 
tion, the PBGC will be in better shape 
financially since its liability will be 
capped, and each airline payment that 
an airline makes to the plan will re- 
duce that liability. 

The bottom line is this: Northwest 
and other airlines are not seeking a 
subsidy, they are not seeking a bailout 
from the Government. Just the oppo- 
site. They are asking for a responsible 
alternative to current law that lets 
them pay their pension liabilities 
versus shifting those obligations on to 
a Government agency. 

It is the right thing to do. It is a fis- 
cally responsible thing to do. It is the 
right thing to do for the employers and 
taxpayers. I urge my colleagues to sup- 
port this amendment. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. ISAKSON. I yield myself 5 min- 
utes. 

Mr. President, I first thank Senator 
COLEMAN for his remarks and associate 
myself with those remarks. I particu- 
larly thank Chairman ENZI of the 
HELP Committee, as well as Senator 
KENNEDY. They have made sure that 
this stayed alive during the course of 
this session. 

I thank Senator GRASSLEY and Sen- 
ator BAucus for the efforts they made 
on pensions and particularly thank 
Senator COLEMAN and Senator LOTT for 
their untiring efforts to bring this to 
reality today. 

I wish to go back to one thing Mr. 
COLEMAN said briefly by acknowledging 
what brings us to this point in terms of 
airlines. In the past 5 years, there have 
been five things that have happened, 
none of which would be in control of 
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the aviation industry: the decline of 
the stock market early in this decade, 
the tragic events of 9/11 which ground- 
ed American aviation, the unprece- 
dented historically and continuously 
low interest rates, the hurricanes that 
hit the United States and shut down re- 
fineries and petroleum and closed 
major airline markets for transpor- 
tation, and not the least of which is pe- 
troleum going to $70 a barrel and avia- 
tion fuel tripling in its cost. 

If we take all of those and combine 
them with the constraints of the cur- 
rent formula on pensions, one can un- 
derstand why the aviation industry has 
had the difficulties it has had and how 
employees of legacy airlines will lose 
their pension benefits unless we adopt 
reasonable and appropriate amend- 
ments such as the amendment we pro- 
pose today. 

Very simply, this amendment does a 
couple of things. One is for the aviation 
industry. It allows the amortization of 
the obligation over a 20-year period of 
time, an amount that is manageable, 
an amount that is doable, an amount 
that for all intents and purposes will 
ensure employees will get the pensions 
they have earned. Failure to adopt this 
amendment will almost guarantee that 
those employees of airlines such as 
Delta, Northwest, and others will not 
ultimately get the pension benefits 
they have earned. The major con- 
sequence of that will be the taxpayers 
of the United States of America, 
through their surrogate, the PBGC, the 
Pension Benefit Guaranty Corporation, 
will have the additional liability those 
pensions will thrust upon the PBGC. 

In this amendment, we have met the 
challenges the aviation industry has 
before it. We have looked responsibly 
at the right formula and the way in 
which to calculate that formula to en- 
sure the benefits are paid. We have ad- 
dressed the concerns of the industry 
and its individual airlines, all of which 
have similar unique but some different 
problems. 

In particular, what we do is give hope 
for the employees to get their benefits. 
We cap the liability of the PBGC, and 
we ensure that one of the most impor- 
tant elements of the U.S. economy, the 
aviation industry, is not forced by laws 
that are out of sync to unfund, defund, 
or jettison their pension plans for the 
employees who have made those air- 
lines fly throughout their careers and 
throughout their history. 

We have some time remaining on our 
allocation for the amendment, to 
which Senator LOTT was to speak but 
was called away. I reserve the remain- 
der of our time on the amendment for 
Senator LOTT upon his return. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

The Senator from Maryland. 

Ms. MIKULSKI. I ask unanimous 
consent to speak up to 10 minutes 
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under the time controlled on the 
Democratic side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Ms. MIKULSKI. I note that the dis- 
tinguished chairman of the Finance 
Committee has come to the Chamber, 
and I know he is eager to speak on the 
bill and has many demanding respon- 
sibilities. 

I compliment both Senators ENZI and 
KENNEDY, aS well as Senators GRASS- 
LEY and Baucus, on the outstanding 
job they have done in developing this 
legislation and putting two bills to- 
gether. Pension reform is one of the 
most important issues facing the 
American people, and Congress must 
rise to the challenge of passing legisla- 
tion. Reform is needed to protect work- 
ers’ pensions, to protect good-guy busi- 
nesses, and also to protect the Amer- 
ican taxpayer, who often ends up being 
the safety net for so many pensions. 

The bill before us today is generally 
a very good bill. Yes, I do see some yel- 
low flashing lights about two provi- 
sions of the bill regarding the use of 
credit rating and something called 
smoothing. That is why Senator 
DEWINE and I had originally wanted to 
offer an amendment to avoid the unin- 
tended consequences that might push 
companies to drop their pension plans 
and leave workers in desperation. 

In recent days, we have made a lot of 
progress. Senator DEWINE and I have 
had very constructive conversations 
with Senators GRASSLEY and BAUCUS. 
Senators ENZI and KENNEDY have been 
particularly helpful in brokering a res- 
olution to some of the issues. The proc- 
ess seemed far less ominous when their 
wise heads and hands got involved in 
it. Their help was invaluable in ironing 
out some of the wrinkles. I believe we 
have a commitment to work together 
in conference to address our concerns 
because I truly believe that the Senate 
bill is in many ways a superior bill to 
those in the House. This is why I am 
eager to see this bill move ahead. 

Throughout my career, everyone 
knows I have been fighting for the lit- 
tle guy. This is no different. Pensions 
are part of the American dream. People 
believe that if one works hard, they 
can get ahead, but also if they work 
hard, they are going to have a pension. 
A pension has to serve as one of three 
legs of an increasingly wobbly stool 
supporting older Americans in retire- 
ment. That is why we are so concerned 
about the fragility of so many pension 
plans in our own country. 

We have worked from the beginning 
on a bipartisan basis. Senator DEWINE 
and I are the chair and ranking mem- 
ber of the Subcommittee on Retire- 
ment Security and Aging in the 
Health, Education, Labor, and Pen- 
sions Committee, of which Senator 
ENZI is the chair and Senator KENNEDY 
is ranking. We held a series of hear- 
ings, and they were outstanding. I wish 
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the American people could have seen 
them. They were content rich, and 
they were also characterized by civil- 
ity, particularly among members. The 
hearings demonstrated the need for 
comprehensive reform that addressed 
not just single-employer plans, but 
multi-employer plans and cash balance 
plans as well. 

What I like about the bill is that we 
have a smart bill, we have a good bill, 
and we have a bipartisan bill. When we 
looked at it, part of our bipartisan 
framework was to let us do no harm ei- 
ther to the people who need pensions or 
to the people who provide the jobs and 
the business. We need to make sure 
workers do not lose their pensions. We 
had to look out for good-guy businesses 
that are doing everything they can to 
fund their pensions. We also had to pro- 
tect the taxpayer and ensure that the 
Pension Benefit Guaranty Corporation 
was solvent. It must not be used as a 
dumping ground for those companies 
that want to walk away from their 
pensions even though there was no 
need to. I believe we accomplished so 
much in those principles: do no harm, 
protect the worker, protect good-guy 
businesses, and look out for our tax- 
payers. 

When the HELP bill was merged into 
the finance bill, many improvements 
were made, but there were several pro- 
visions that, as I said, had yellow flash- 
ing lights. One is the issue of credit 
rating and the other is the issue of 
smoothing. 

There are those within the HELP 
Committee—and my colleague, Senator 
DEWINE, and I count ourselves as two 
of them—who are concerned that a 
company’s credit rating is being used 
as an indicator of its pension plan’s 
health. Companies with bad credit rat- 
ings could be forced to put in extra 
payments, even if they had been re- 
sponsible in making regular payments 
to their generally well-funded plans. 

Credit rating is a blunt instrument. 
Data from Moody’s, one of the Nation’s 
leading credit rating companies, should 
help explain this. Moody’s looked at 
companies that were sub-investment 
grade and followed them for a full 20 
years. After these 20 years, a majority 
of the companies had not defaulted on 
their bonds. This tells us that the com- 
panies had not gone bankrupt. 

Some people are worried that weak 
companies will go into bankruptcy and 
dump their pension plans. The facts 
say otherwise: a majority of companies 
in junk-bond status won’t go bankrupt. 
Forcing struggling companies to make 
new draconian payments could end up 
pushing many companies to terminate 
their plans or enter bankruptcy. We 
have to take that into consideration. 
This means in fact this language would 
bring about exactly what it is designed 
to protect against. 

Auto manufacturers and tech compa- 
nies, many of whom are just now re- 
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gaining their financial stability, could 
be among those hit hardest by these 
provisions. We should encourage these 
viable businesses to continue making 
contributions to their plans, not push 
them into bankruptcy. 

Such an unintended consequence 
could well cost many Americans their 
jobs and their pensions. Senator 
DEWINE and I wanted to make a tar- 
geted change to the bill to help prevent 
this, substituting the actual measure 
of a plan’s health in place of credit rat- 
ings. 

The other issue that concerned me is 
limitations on smoothing. Smoothing 
is the process of averaging estimates of 
assets and liabilities and is used be- 
cause pensions are by nature long-term 
investments. Smoothing improves pre- 
dictability and makes it easier for 
companies to plan their budgets around 
their pension contributions. 

Under current law, companies can av- 
erage estimates of assets and liabilities 
over 4 or 5 years to smooth fluctua- 
tions in the stock market and in inter- 
est rates. Senator DEWINE and I wanted 
to tighten this to 3 years, which is 
more restrictive than current law but 
more effective than the merged bill’s 
one year. Numerous experts have said 
that one year is just not enough. 

I also want to highlight a key trans- 
parency provision in the merged bill 
that requires companies to issue a 
snapshot, unsmoothed picture of their 
assets and liabilities each year to par- 
ticipants and the PBGC. This new dis- 
closure addresses the criticism that 
smoothing can hide problems in plan 
funding for several years. Now, many 
problems should be apparent just 90 
days after the end of the plan year. 

Last Wednesday, the House Ways and 
Means committee passed Chairman 
THOMAS’ bill. Like the HELP bill and 
like Chairman BOEHNER’s Dill, the 
Ways and Means Committee didn’t in- 
clude credit rating and allowed 3 years 
of smoothing. 

I continue to feel strongly about the 
need to make changes to the legisla- 
tion before us today. I also believe it is 
imperative to continue moving through 
the legislative process so we can pass 
this much needed reform. The Ways 
and Means Committee has acted, and 
we now know that the House of Rep- 
resentatives is sure to have a good po- 
sition on these issues. There are too 
many other good provisions in this bill 
that we must pass. 

I am not going to go into all the de- 
tails of the bill. I note that the chair- 
man of the Finance Committee wishes 
to speak. We want to move this legisla- 
tion. I want to pass this bill so we can 
get to conference. We want to say to 
the House: They sometimes think the 
Senate is the body that talks more 
than it gets done. We challenge the 
House to pass this bill before they 
leave the way the Senate is going to do 
it and to do it the way we did it—work- 
ing on a bipartisan basis. 
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I cannot say enough about the appre- 
ciation I have for Senator DEWINE of 
Ohio, who was the chairman of the sub- 
committee. We worked together, and 
we really looked out for those jobs that 
have a defined benefit plan, particu- 
larly in the older manufacturing cor- 
porations. It was a delight to work 
with him, and I look forward to that on 
many other issues. 

Senator ENZI, with his accounting 
background, provided a steady hand 
and again has worked to create a cul- 
ture and climate of civility that is be- 
coming a hallmark of our committee. I 
have also appreciated working with 
Senators GRASSLEY and Baucus to 
achieve the melding of two very good 
bills. We thank them and we thank 
their staffs for their collegiality and 
consultation. 

I look forward to voting for this bill. 
I look forward to being a conferee, and 
I look forward to bringing a bill back 
to the Senate not only that the Senate 
can be proud of but that people who 
need pensions can rely upon and that 
business does not fear. Government 
must be part of the solution rather 
than the problem. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Wyoming. 

Mr. ENZI. Mr. President, I thank the 
Senator from Maryland, Ms. MIKULSKI, 
for her tremendous work. She showed 
such tremendous concern for the work- 
ers and the companies, both of which 
are multiple in her State, and she did a 
great job of brokering for both to make 
sure the businesses would continue and 
the employees would get their pen- 
sions. 

The Senator showed the depth of un- 
derstanding that she already had and 
that she got from the hearings which 
were conducted. We appreciate the bi- 
partisan way she has worked on this to 
get us to this point. 

I yield to the Senator from Iowa. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, be- 
fore I give my reasons to my colleagues 
for why they should support this legis- 
lation and why it came out of my com- 
mittee, there are several thank-yous I 
would like to give, first to Senator 
BAUCUS because this is truly a bipar- 
tisan bill that came out of committee. 
In fact, I think it came out totally 
unanimous. Over a period of many 
months working with Senator BAUCUS, 
we were able to put something together 
to get that kind of bipartisan support. 

Then later on, the HELP Committee 
reported a bill. There was extremely 
great cooperation between Senator 
ENZI and Senator KENNEDY with Sen- 
ator BAUCUS and me. I do not say this 
tongue-in-cheek, I say it as a matter of 
fact: I think if one can get Senator 
ENZI and Senator GRASSLEY together 
on one side of the aisle and Senator 
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BAUCUS and Senator KENNEDY together 
on the other side of the aisle, there 
ought to be something that ought to 
pass this body. 

I also lend compliments and support 
for helping move this bill along to Sen- 
ator MIKULSKI and Senator DEWINE be- 
cause they had a very controversial 
amendment—they may not have 
thought it was controversial—and we 
were able to work out some under- 
standings beyond the action on this 
floor to accomplish that. So we would 
not be here today doing this bill with- 
out Senator MIKULSKI and Senator 
DEWINE’s cooperation. I thank the Sen- 
ator from Maryland for that, and Sen- 
ator DEWINE as well. 

I am very pleased that the Senate 
now is turning their attention to what 
we call the Pension Security and 
Transparency Act, 2005. It is a bipar- 
tisan bill, and I support it. I think 
every Member of the Senate ought to 
be proud to support this bill and, of 
course, only a rollcall will show that. 

This is a bill that is about one 
thing—improving the retirement secu- 
rity of all Americans. It will improve 
Americans’ retirement years in many 
different ways. Much of the public 
focus on this legislation has been on 
the comprehensive pension funding re- 
forms that are in the legislation. Those 
reforms are very important, but before 
I talk about those, I wish to spend a 
couple of minutes talking about other 
important provisions in the bill. 

No. 1, the bill represents a comple- 
tion of the post-Enron retirement plan 
reform that I have worked out with my 
good friend Senator BAUCUS, Democrat 
ranking member. We all remember 
that when Enron spiraled into bank- 
ruptcy and the value of that company’s 
stock evaporated, Enron employees had 
401(k) plans locked in Enron stock. 
They had no chance of diversifying 
their 401(k) portfolios, and they were 
blocked from selling Enron stock at 
the time top executives were cashing 
that stock out with big gains for them. 
This bill would say that Enron practice 
is unacceptable for any company in the 
future. Employees should not be forced 
to stuff their 401(k) plans with com- 
pany stock. Diversification is the most 
fundamental principle of sound invest- 
ment strategy. The bipartisan legisla- 
tion before us today then guarantees 
that employees have the right to diver- 
sify their 401(k) accounts. 

This bipartisan bill also seeks to in- 
crease savings by adopting new rules to 
promote automatic enrollment in 
401(k) plans. Very often, I am afraid, 
the hardest dollar to save is that first 
dollar. Once people begin to save, it 
can become a habit that lasts a life- 
time. Automatic enrollment means 
that saving that first dollar will be 
easier, less redtape, and it means that 
millions of Americans then will be sav- 
ing many times more than what they 
save today. Obviously, every month we 
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get statistics on savings that say 
Americans are almost, throughout the 
entire globe, the ones who save the 
least. 

The bipartisan bill before us today 
also simplifies retirement plan rules, 
making it easier and less burdensome 
for employers to give retirement plans 
to their employees. These types of 
changes will be particularly helpful to 
small businesses, which are often dis- 
couraged from sponsoring a retirement 
plan because of the costs, administra- 
tive costs particularly, and the redtape 
burdens. The bipartisan bill before us 
today would allow small businesses to 
combine a defined benefit plan with a 
401(k) plan, and they would do this into 
one simple plan called DB(k). This type 
of combined plan will give employees 
the best of both worlds at the same 
time. 

Speaking of combining the best of 
both worlds, the bipartisan bill we are 
considering today provides long-needed 
clarifications that cash balance and 
other types of hybrid pension plans are 
not inherently age discriminatory. Hy- 
brid pensions combine positive features 
of both the traditional pension plan 
and the defined contribution plans. 
These plans have long provided mean- 
ingful retirement benefits to employ- 
ees. Today we will help to lift the cloud 
of legal uncertainty over these plans. 
At the same time, we also ensure that 
the rights of participants are protected 
and that the plans truly do meet the 
needs of today’s mobile workforce by 
requiring faster vesting of employees’ 
benefits in those particular plans. 

Finally, then, I will refer to the pen- 
sion funding changes in this bill, those 
things that really have gotten the 
most attention and maybe are some- 
what controversial. This bill honors a 
promise that we made way back in 
1974, before I came to Congress, when 
the law governing plans, called ERISA, 
was enacted. That promise was made 
that the pensions of rank-and-file em- 
ployees should not depend on the finan- 
cial solvency of their particular em- 
ployer. ERISA, the law, says that it is 
OK for a nonqualified pension of senior 
management to be exposed to the com- 
pany’s risk of bankruptcy. But then 
when it comes to the rank-and-file em- 
ployee, people who probably had as 
much to do with making the company 
as the manager, people who worked 
hard all their lives in hopes of a good 
retirement, and a pension being a part 
of that good retirement—those people’s 
golden years should not be ruined be- 
cause of their employer falling on hard 
times. 

ERISA is meant to protect against 
that, and we are making some changes 
to make sure that ERISA does what it 
was originally intended to do in 1974, 
without using the taxpayer as a pos- 
sible backstop. ERISA, I hope people 
believe, has worked pretty well for the 
last 30 years. But we found that in re- 
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cent years there are times that the 
promise of ERISA is not honored. So, 
today, we are here to fulfill the prom- 
ise and to let the American people 
know that if you have been promised a 
pension, we are going to make sure 
that you receive it. 

The pension funding reform in this 
bill also stands for another bedrock 
American principle that if you make a 
promise, you are responsible for your 
own promise. We all know that most 
companies fund their pension plans in a 
very responsible manner. Unfortu- 
nately, there are a few—and it only 
takes a few bad apples to ruin the 
whole barrel of apples—but a few bad 
apples who have abused loopholes. 
Those are loopholes that are in the cur- 
rent rules to avoid funding pensions in 
a way that shows that they are respon- 
sible for their own promises. 

Those few who have taken advantage 
of these loopholes have often, in the 
end, dumped their pension plans on the 
Pension Benefit Guarantee Corpora- 
tion, the Government agency that was 
set up to provide the insurance; let’s 
say in a sense like the Federal Deposit 
Insurance Corporation does, for savers 
in bank accounts. These companies 
have essentially said we cannot pay 
our bills. Someone else is going to have 
to pay them for us. That is the PBGC. 

Unfortunately, the people they want 
to pay are other employers who have 
done the right thing and have guaran- 
teed their employees the pensions they 
promised. They are able to deliver on 
those promises. Those employers who 
are honest and upright get stuck with 
the bill, in the form of higher pre- 
miums to the Pension Benefit Guar- 
antee Corporation. 

I think we would all agree that is not 
fair, and it is no way to run a pension 
system. Even more unfair is the con- 
cept of a taxpayer bailout of the PBGC. 
One thing that I am for in this legisla- 
tion is the attempt to make sure this 
does not happen, that the taxpayers 
are not laid bare for this obligation 
that the corporation ought to pay, but 
that goes back to the irresponsible ac- 
tions of a few bad apples who do not 
fund their pensions adequately. I do 
not want another savings and loan sit- 
uation like we had in the late 1980s 
coming out of bad policy in the PBGC. 

As we have watched the financial 
condition of this Government corpora- 
tion deteriorate rapidly in recent 
years, the prospects of such a bailout 
become increasingly real—in other 
words, a taxpayer bailout, a savings- 
and-loan-type bailout that we do not 
want to let happen. In other words, we 
ought to show that we have learned a 
lesson, and hopefully this bill is a good 
step showing we have learned a lesson. 

The bipartisan bill we have before us 
today will reverse the decline over 
time by improving pension funding and 
bringing additional premium revenues 
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into the corporation, the Pension Ben- 
efit Guarantee Corporation. This bipar- 
tisan bill represents a huge leap for- 
ward for retirement security. 

Let me say I am cognizant of the fact 
that we in Congress are saying that it 
is a huge leap forward. I think it ought 
to be known to all of my colleagues 
that the President and his staff, who 
were interested in this legislation, 
would say it is not good enough in this 
direction and maybe there are opportu- 
nities, hopefully along the way, for im- 
provement. 

I think, once again, in closing, I need 
to give thanks, as I have already given. 
I start with Senator BAucus for his 
dedication in this legislation. He has 
been a great partner to work with me 
to advance this bill to where it is now. 
I also thank Chairman ENZI and Sen- 
ator KENNEDY. I think we have had a 
partnership working together as two 
committees on legislation because we 
share jurisdiction. I have to commend 
their dedication to important reforms 
that they put in their bill. They have 
been tireless in their efforts to get us 
to this point. I look forward to working 
closely with them and all my col- 
leagues in the Senate as we continue to 
work towards the goal of getting this 
bipartisan legislation to the President 
for his signature. 

I yield the floor. 

Mr. ISAKSON. Mr. President, I would 
like to turn the wheel back on our time 
allotted to the Isakson amendment and 
yield that time to the Senator from 
Mississippi and, in so doing, repeat my 
acknowledgment of my thanks to Sen- 
ators GRASSLEY, BAUCUS, ENZI, and 
KENNEDY for their cooperation in al- 
lowing this amendment of the aviation 
portion of the pension bill to come be- 
fore the Senate today, and the distin- 
guished Senator from Mississippi for 
his untiring effort to bring us to this 
point today. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. I thank the distinguished 
Senator from Georgia yielding me that 
time. Might I inquire, what is the time 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 7 minutes. 

Mr. LOTT. Mr. President, first of all, 
I point out this is a classic example of 
how we can work together to get an 
agreement to move needed, necessary, 
balanced legislation. There have been a 
lot of glitches along the way, but there 
has been persistence by the Finance 
Committee and by the HELP Com- 
mittee to report out the legislation, to 
have hearings, to listen to the argu- 
ments from the administration, from 
the private sector, from those who are 
experts in this field of the PBGC. I am 
very proud of the work that was done 
by the chairman of the Finance Com- 
mittee, working hand in hand with the 
ranking member, Senator BAUCUS, to 
get the legislation passed and to allow 
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an amendment in which I was very in- 
terested dealing with the airline pen- 
sion situation. They could have said 
“don’t do it’’ or ‘‘we will do it later,” 
but they allowed the process to work 
its way through. 

Then, also, I have to give tremendous 
credit to the chairman of the HELP 
Committee, Senator ENZI. He did not 
give up on it. He was dogged and he was 
working on trying to get this unani- 
mous consent agreement on how we 
consider this legislation, and our lead- 
ership on both sides of the aisle were 
able to come together. There were a lot 
of people who had amendments they 
wanted. They had objections, there 
were holds here, holds there, yet here 
we are. So I hope we can look at this 
and see if we cannot do this again in 
the future. 

There is no question we need reform 
in this area. There is real exposure 
across the board. American workers all 
over this country, and management, 
and the leadership in the administra- 
tion or in the PBGC are very worried 
about where we are headed with these 
pensions. Are we going to keep our 
commitment to the workers and to the 
people involved in these pensions? We 
have an exposure, according to an arti- 
cle this morning in the newspaper, this 
PBGC organization, of approximately 
$26 billion. 

Where are we heading in this regard? 
Part of the problem with regard to pen- 
sions is the requirements that the law 
places on them are inverted. If you get 
into difficulty, if you are losing alti- 
tude, your payments to the agency, 
PBGC, go up, making it more likely 
you are going to continue to plunge 
into the ground. Conversely, if you are 
doing well, you pay less. How did we 
ever allow the law to get into that 
shape? Reform clearly is needed. If we 
do not do it, and do it in the right way, 
more companies are going to go into 
bankruptcy and are going to wind up 
dumping their pensions. The people 
who earned these pensions or had 
agreements for their pensions are going 
to get less than they thought they 
would get or in some cases even less 
than they should be getting. 

We can debate whether or not these 
pensions have been too inflated, but we 
have to transition. I personally think 
we have to get away from these defined 
benefit plans. We have to go to the de- 
fined contribution plans. But I think 
this legislation is a good compromise. 
We need it and we certainly should get 
it done before we complete this session 
of Congress. 

I also congratulate Senator COLEMAN 
from Minnesota for working on the 
aviation provisions, and especially 
Senator ISAKSON, the great Senator 
from Georgia, for his efforts to stay be- 
hind this legislation and to offer the 
amendment that is going to be voted 
on before we complete the legislation. 

The language in the bill says airlines 
that freeze their defined benefit plans 
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can amortize any funding shortfalls 
over a 14-year period. That was a com- 
promise agreement. The chairman had 
some concerns about what that number 
would be. The language we have from 
Senator ISAKSON is slightly broader 
than that, broader than the base bill. 

It allows airlines that freeze their 
plans and airlines that prefund their 
plans 20 years over which to amortize 
their funding shortfalls. I think that is 
the right number. I would like to have 
seen it more than 14. I support this 
amendment. I must say that I know it 
is critical to some of our airlines that 
we have this language. I have worked 
on the language in the pension reform 
package on airlines. I have worked on 
supporting this amendment, and I have 
worked on checking the votes. I want 
the RECORD to show, in case there is a 
voice vote, that I believe there are 
probably over 80 votes in the Senate 
that would be for this amendment. 

I want to make it clear for the future 
and for the RECORD and for the con- 
ference that this amendment is going 
to be handled in the way it is going to 
be handled because of the over- 
whelming support it has. We could 
have a lot more resistance to it by the 
leadership, but they continue to be rea- 
sonable in their handling of this legis- 
lation. 

I support the Isakson amendment. I 
certainly believe it will be accepted by 
an overwhelming indication of support 
in the Senate, and that is the way it 
should be. 

I believe, as a result of this legisla- 
tion, that companies—particularly air- 
line employees—the PBGC, and ulti- 
mately, most importantly, the U.S. 
taxpayer will be better off. 

This bill is not perfect. It will prob- 
ably be better as we go along through 
the conference, but it will never be per- 
fect. But it is a major step forward and 
one we should be proud of. It is not the 
kind of thing you will read about in the 
local newspaper or, congratulations, 
you did a good job, unless you are the 
hub of an airline. It is not something 
you are going to read a lot about in 
most places in Wyoming. But this is 
the right thing to do, and the exposure 
is cataclysmic if we don’t deal with it. 

I am delighted to support the legisla- 
tion and the Isakson amendment. 

I yield any remaining time at this 
point. I thank the Senator for yielding. 

Mr. ROCKEFELLER. Mr. President, I 
am very pleased to offer an amendment 
with my colleagues: Senator ISAKSON 
and Senator LOTT. Our amendment 
provides important pension relief to 
the airline industry, which has strug- 
gled financially as a result of the Sep- 
tember 11 terrorist attacks and dra- 
matically higher fuel costs. In the last 
few years, we have seen United Airlines 
and US Airways terminate their pen- 
sion plans and turn over their liabil- 
ities to the Pension Benefit Guaranty 
Corporation. Our amendment is de- 
signed to avoid this unhappy outcome 
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for airlines that are still struggling 
with large pension debts. 

Throughout the work on this legisla- 
tion, my goal has been to protect the 
employees and retirees who have 
worked hard to earn retirement bene- 
fits. Whenever underfunded pension 
plans are dumped on the PBGC, every- 
one loses. Employees and retirees lose 
benefits that they deserve. Companies 
struggle with sour employee relations. 
And the PBGC and ultimately, perhaps 
someday the taxpayers—gets stuck 
with a bill for the portion of the pen- 
sions that is guaranteed but not fund- 
ed. 

I am very appreciative of the co- 
operation that we have had from the 
bipartisan leadership of both the Fi- 
nance Committee and the HELP Com- 
mittee. The legislation we are consid- 
ering today would allow struggling air- 
lines to pay off old pension debts over 
a 14-year period using reasonable inter- 
est rate assumptions. Unfortunately, 
given the rising fuel costs and the need 
to attract bankruptcy financing, the 
relief provided in this bill is insuffi- 
cient to help Delta Airlines. That is 
why the Isakson-Rockefeller-Lott 
amendment, which extends the repay- 
ment period to 20 years is so impor- 
tant. The amendment would also allow 
airlines, such as American and Conti- 
nental, to benefit from relief without 
terminating their pension plans, as 
long as any new obligations were fully 
funded. 

I am very pleased that this amend- 
ment has the support of Delta, North- 
west, Continental, and American air- 
lines. This amendment does not pick 
winners or losers within the airline in- 
dustry. Rather, it focuses on maintain- 
ing defined benefit pension promises, 
and any airline that offers defined ben- 
efit plans would be able to benefit from 
this relief. 

I understand the skepticism of Sen- 
ators who are concerned that in spite 
of any relief Congress provides, airlines 
may still terminate their pension 
plans. I cannot say that this is an un- 
reasonable fear. 

However, the amendment we are of- 
fering would make it more difficult for 
airlines to dump their plans. Without 
sufficient funding relief, airlines may 
convince a bankruptcy court that the 
plans must be turned over to PBGC in 
order for the airline to emerge from 
bankruptcy. However, if the law re- 
quires reasonable-sized payments, 
stretched out over 20 years, an airline’s 
argument that it cannot make such 
payments loses credibility. 

As a West Virginian, I have seen the 
tragic consequences of underfunded 
plans. I am not interested in letting 
employers off the hook for pension 
promises they made to workers. 

The point of this amendment is to 
make sure that employers fulfill their 
obligations. In light of the current fi- 
nancial situation of several airlines, it 
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is unrealistic to expect them to main- 
tain their pension plans under normal 
funding rules. The reality of the situa- 
tion calls for reasonable funding relief 
in order to make sure that the compa- 
nies continue to make substantial pay- 
ments to their plans. Providing a 20- 
year period for airlines to repay their 
pension debts is the best way to pro- 
tect workers’ benefits and reduce un- 
funded liabilities covered by the PBGC. 

For the sake of the airline employees 
who have earned a secure retirement 
and for the sake of the millions of 
workers who depend on a strong PBGC, 
I ask my colleagues to support the 
Isakson-Rockefeller-Lott amendment. 

Mr. CHAMBLISS. Mr. President, I 
rise today in support of Senate amend- 
ment No. 2582 offered by my good 
friend Senator ISAKSON to S. 1783, the 
Pension Security and Transparency 
Act of 2005. 

The retirement security of millions 
of Americans participating in single 
employer defined benefit pension plans 
depends on employers keeping their 
pension promises. Unfortunately, in re- 
cent years those promises have not 
been kept. Defaults of pension plans in 
the airline, steel and auto-parts indus- 
tries have raised concerns about the 
health of existing plans and the possi- 
bility of a taxpayer bailout of the Pen- 
sion Benefit Guaranty Corporation, 
PBGC. 

The current system does not ensure 
that pension plans are adequately fund- 
ed. When under-funded plans termi- 
nate, as several have done recently, 
they place an increasing strain on the 
pension insurance system. As of Sep- 
tember 30, 2005 the PBGC showed a def- 
icit of $22.8 billion for pension plans 
sponsored by a single employer. While 
the PBGC will be able to pay benefits 
for years to come, the solvency of the 
pension insurance system is in jeop- 
ardy. It is estimated that the PBGC 
will run out of cash within the next 20 
years. 

The airline industry in particular has 
been faced with its own specific set of 
economic challenges. The attacks on 
September 11, 2001 coupled with a stock 
market decline and record oil prices 
have placed a significant burden on the 
airline industry, forcing them to make 
tough choices. The unfortunate reality 
of our current economic climate is that 
some businesses, particularly the air- 
lines, are taking devastating financial 
losses as a result of unforeseen cir- 
cumstances. 

As many of my colleagues know, 
Delta Airlines is headquartered in my 
home State of Georgia. Delta has a 
longstanding history of service to air- 
line passengers throughout the world 
and has been a great corporate citizen 
for the State of Georgia. Delta’s some 
31,000 employees, like many other hard- 
working Americans, have devoted 
years to working for companies like 
Delta. We need to ensure that they re- 
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ceive the pension benefits they were 
promised and deserve. 

The Joint Committee on Taxation es- 
timates that this amendment would 
raise $14 million over the period 2006- 
2010 and $30 million in Federal revenues 
over the period 2006-2015. Changing the 
amortization period for airline pension 
plans such as Delta’s, from 14 years to 
20 years would take the burden off the 
PBGC while ensuring that the thou- 
sands of workers employed by the air- 
line industry would receive the benefits 
that they have earned. 

This common sense amendment, of 
which I am a cosponsor, will not re- 
lieve the airlines of pension liability, 
nor will it prohibit airlines from meet- 
ing pension obligations sooner than 20 
years. It discourages airlines from rely- 
ing on the PBGC and the taxpayers’ 
dollars by allowing them time to fulfill 
their pension obligations. This amend- 
ment complements the purpose of the 
overall pension reform bill by taking 
the necessary steps to ensure that 
American workers receive every penny 
they have earned, while holding compa- 
nies accountable and simultaneously 
reducing the burden on the PBGC. 

American workers deserve the secu- 
rity of knowing that their pensions 
will be there when they retire. I also 
want to help ensure the job security of 
the employees of great companies like 
Delta, while allowing passengers and 
our economy to benefit from the con- 
tinued use of our airlines. As we con- 
tinue this debate, I am committed to 
passing meaningful pension reform. 

The PRESIDING OFFICER (Ms. MUR- 
KOWSKI). The Senator from Montana. 

Mr. BAUCUS. Madam President, I 
understand the majority manager fa- 
vors the Isakson amendment. I control 
time on this bill, as well as the Senator 
from Georgia. I support the amend- 
ment. Given all of that and the support 
on both sides, I am prepared to yield 
back the remainder of time we have on 
this amendment so we can then prepare 
to vote on the amendment. 

The PRESIDING OFFICER. All time 
is yielded. 

Is there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment. 

The amendment (No. 2582) was agreed 
to. 

Mr. BAUCUS. Madam President, I 
move to reconsider the vote. 

Mr. ENZI. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ENZI. Madam President, I yield 
to the Senator from Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. DEWINE. Madam President, first, 
let me congratulate my colleague from 
Georgia for this amendment, as well as 
my colleague from Mississippi. 

I also commend the chairman of the 
Finance and the HELP Committees and 
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ranking members Senators GRASSLEY, 
BAUCUS, ENZI, and KENNEDY for their 
hard work on the legislation that is be- 
fore us today, for their hard work in 
forging the compromise pension reform 
bill. 

While I appreciate all of the hard 
work that went into this legislation 
that is before us today, I would like to 
discuss some grave concerns that I 
have about this bill. Historically, a de- 
fined benefit pension has been the cor- 
nerstone of a worker’s retirement, 
along with personal savings and Social 
Security. However, with the movement 
away from defined benefit plans and 
personal savings, many Americans are 
relying mainly on Social Security for 
their post-retirement income. 

That is a very disturbing trend. This 
is an alarming trend. The defined ben- 
efit pension system is an important 
part of a worker’s retirement, but un- 
fortunately, an increasingly rare one. 
The number of defined benefit plans 
has decreased from over 114,000 in 1985 
to just over 28,800 in 2004. Since 2001, al- 
most a quarter of Fortune 500 compa- 
nies have frozen or considered freezing 
their defined benefit plans. 

As chairman of the Subcommittee on 
Retirement Security and Aging, along 
with my good friend and colleague 
from Maryland, Senator MIKULSKI, I 
chaired a hearing to examine the issue 
of PBGC funding and the effect that re- 
forms to shore up the PBGC may have 
on the defined benefit system, which is 
the financial backbone of many work- 
ers’ retirement. At that hearing, we 
heard testimony acknowledging the 
need to strengthen pension funding 
rules, but we were warned that going 
too far would force employers to leave 
the defined benefit system through 
freezes and terminations of plans, and 
in the worst case, could force a com- 
pany into bankruptcy. 

There is no question that something 
must be done to maintain the solvency 
of the PBGC. The agency has estimated 
that its deficit is $22.8 billion and CBO 
projects a much larger deficit than 
that over the next 10 years. A taxpayer 
bailout of the PBGC is a terrible op- 
tion. But, I also do not believe it is a 
good option to drive companies out of 
the defined benefit system. It is impor- 
tant that we balance rules to improve 
funding of plans without going too far 
and forcing plan sponsors to abandon 
their plans or declare bankruptcy. 

I believe that the bill that we passed 
out of the HELP Committee in Sep- 
tember by an 18 to 2 vote struck such 
a balance. The Defined Benefit Secu- 
rity Act amended the funding rules so 
that companies would fully fund their 
plans, while at the same time increase 
the premiums that companies pay to 
the PBGC to better fund the pension 
insurance system. 

Unfortunately, I believe the bill that 
we have before the Senate today is a 
step backwards from the HELP Com- 
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mittee bill. While I commend Chairmen 
ENZI and GRASSLEY and ranking mem- 
bers KENNEDY and Baucus for their ef- 
forts to reach a compromise on two 
very different bills, I am seriously con- 
cerned about the impact several of the 
provisions of the compromise bill will 
have on plan sponsors and participants. 
I am concerned about the impact it 
will have on job creation in the future 
and on job creation. 

First, I am concerned about the 3- 
year transition to the new funding 
rules, including the new 100 percent 
funding standard. For many compa- 
nies, this will require a significant in- 
crease in pension funding in a short 
amount of time. I also have concerns 
about decreasing the amortization pe- 
riod from 10 years to 7 years. My big- 
gest concerns, however, are credit rat- 
ing and smoothing. Senator MIKULSKI 
and I proposed an amendment that 
would replace S. 1783’s provisions on 
credit rating and smoothing with the 
provisions of the HELP bill. 

Using credit ratings to determine 
plan funding would result in a loss of 
jobs. It is a simple calculation. Using a 
company’s credit rating will put addi- 
tional pressures on a company experi- 
encing a downturn in their business 
cycle. They will have to put more 
money into their plans at the very 
time they cannot afford to do so. These 
are funds that could be used to mod- 
ernize facilities or roll out new product 
lines—activities which could help a 
company actually pull out of a down- 
turn. 

The at-risk rules can increase a com- 
pany’s required pension contribution 
by hundreds of millions of dollars, and 
in some cases, by billions of dollars. 
Struggling companies experiencing a 
business downturn cannot absorb that 
type of additional burden. There is lit- 
tle doubt that if this legislation be- 
comes law, far more struggling compa- 
nies will be forced out of business as a 
result of their pension obligations. 
Their employees will lose some of their 
pension and their job. This is not in 
anyone’s interest. This hurts the em- 
ployees, the plan, the company, and 
the PBGC. We best protect the PBGC 
and retirees by helping struggling com- 
panies recover, so that they can con- 
tribute more when they are healthy. 

I would also note that the proposed 
DeWine-Mikulski amendment would 
have increased the smoothing period 
for asset valuation and interest rates 
to three years from the twelve months 
included in S. 1783. 

One of the clearest messages that we 
have received from the business com- 
munity is that they need to be able to 
predict their funding obligations so 
that they can make necessary business 
plans. If they cannot predict those obli- 
gations with reasonable certainty, they 
will not maintain defined benefit plans. 

This is not idle speculation. As I 
stated before, companies have been 
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leaving the defined benefit plan system 
in droves and the reason given is the 
unpredictability of the funding obliga- 
tions. So, what should we expect if this 
bill, in its current form, becomes law, 
dramatically limiting the smoothing 
rules and thus limiting predictability? 
We can expect an even faster exodus 
from the defined benefit plan system. 
That would be very sad news for the re- 
tirement security of millions of Ameri- 
cans. 

In conclusion, while the changes that 
the DeWine-Mikulski amendment 
sought to make were not incorporated 
in the bill before us today, both Sen- 
ator MIKULSKI and I will be conferees 
and have the opportunity to help shape 
the final bill in a way that can be bene- 
ficial for participants, plan sponsors 
and the PBGC. And, I look forward to 
working with my colleagues on the 
conference to work on these issues. 

Quite frankly, what is at stake is the 
future of businesses—real companies. 
What is at stake are future jobs in our 
home States, whether it be Maryland, 
whether it be Ohio or the other States 
in the Union. What is at stake is job 
creation in the future. What is at stake 
is job retention now. 

The issues that Senator MIKULSKI 
and I have brought before the Amer- 
ican people and before the Senate will 
have to be addressed in conference be- 
cause the issues are simply about jobs. 

I thank the Chair. I yield the floor. 

Mr. BAUCUS. Madam President, I see 
that the ranking member of the HELP 
Committee is now on the floor and also 
the Senator from Hawaii, Mr. AKAKA. I 
wonder if the Senator might allow the 
ranking member to speak, and then we 
could be at a point to bring up the 
amendment of the Senator from Ha- 
waii. 

Under the unanimous consent agree- 
ment, I believe we have about 30-some 
minutes remaining. I yield as much 
time as the Senator from Massachu- 
setts desires. When the Senator fin- 
ishes, I urge the Presiding Officer to 
recognize the Senator from Hawaii for 
an amendment which he has to offer. 

Mr. KENNEDY. If the Senator will 
withhold, my friend is ready to go and 
make his presentation. After that pres- 
entation, if I could then have a chance 
perhaps to talk about the importance 
of this legislation, the history and de- 
velopment of it, that would be agree- 
able with me. 

Mr. BAUCUS. Whatever works out 
for the two Senators. 

Mr. KENNEDY. That is fine. 

I thank the Senator from Montana 
for his typical courteousness, and I 
welcome the opportunity to hear the 
Senator from Hawaii. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. AKAKA. Madam President, I 
thank the Senator from Montana and 
the Senator from Massachusetts for 
providing this time for me. 
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AMENDMENT NO. 2583 


Mr. AKAKA. Madam President, I call 
up my amendment and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Hawaii, [Mr. AKAKA], for 
himself and Mr. SPECTER, proposes an 
amendment numbered 2583. 


Mr. AKAKA. I ask unanimous con- 
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To compute the actuarial value of 

monthly benefits in the form of a life an- 

nuity commencing at age 60 for certain air- 
line pilots) 

At the end of title IV, add the following: 
SEC.4  . AGE REQUIREMENT FOR EMPLOYERS. 

(a) SINGLE-EMPLOYER PLAN BENEFITS 
GUARANTEED.—Section 4022(b) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1822(b)) is amended in the 
flush matter following paragraph (3), by add- 
ing at the end the following: “If, at the time 
of termination of a plan under this title, reg- 
ulations prescribed by the Federal Aviation 
Administration require an individual to sep- 
arate from service as a commercial airline 
pilot after attaining any age before age 65, 
paragraph (3) shall be applied to an indi- 
vidual who is a participant in the plan by 
reason of such service by substituting such 
age for age 65.”. 

(b) MULTIEMPLOYER PLAN BENEFITS GUAR- 
ANTEED.—Section 4022B(a) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1322b(a)) is amended by adding at the 
end the following: “If, at the time of termi- 
nation of a plan under this title, regulations 
prescribed by the Federal Aviation Adminis- 
tration require an individual to separate 
from service as a commercial airline pilot 
after attaining any age before age 65, this 
subsection shall be applied to an individual 
who is a participant in the plan by reason of 
such service by substituting such age for age 
65.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to benefits 
payable on or after the date of enactment of 
this Act. 


Mr. AKAKA. Madam President, I rise 
today to offer my amendment to the 
pension bill to correct an injustice. I 
want to thank my cosponsors, Senators 
SPECTER, FEINSTEIN, SALAZAR, and 
INOUYE, for working with me on this 
amendment. I also want to thank the 
cosponsors of my stand-alone bill S. 
685, which include Senators ISAKSON, 
KENNEDY, HARKIN, OBAMA, DURBIN, 
SALAZAR, and FEINSTEIN. 

The Federal Aviation Administra- 
tion, FAA, requires commercial airline 
pilots to retire when they reach the 
age of 60. Pilots are therefore denied 
the maximum pension benefit adminis- 
tered by the Pension Benefit Guaranty 
Corporation, PBGC, because they are 
required to retire before the age of 65. 
This significant reduction in benefits 
puts pilots in a difficult position. With 
drastically reduced pensions and a pro- 
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hibition on reentering the piloting pro- 
fession because of age, many pilots are 
subjected to undue hardship. For plans 
terminated in 2005, the maximum ben- 
efit for someone that retires at 65 is 
$45,614 a year. For those who retire at 
60, the maximum is $29,649. 

While I believe that Congress needs 
to address the issue of underfunded 
pension plans, I believe that it is also 
important for us to address this in- 
equity. We must adopt this amendment 
to assist pilots whose companies have 
been or will be unable to continue their 
defined benefit pension plans. My 
amendment will slightly alter title IV 
of the Employee Retirement Income 
Security Act of 1974 to require the 
PBGC to take into account the fact 
that pilots are required to retire at the 
age of 60 when calculating their bene- 
fits. 

If pilots want to work beyond the age 
60, they must request a waiver from 
the FAA. It is my understanding that 
the FAA does not grant many of these 
waivers, and I have even heard from 
some pilots that the FAA has never 
granted these waivers. Therefore, most 
of the pilots, if not all, do not receive 
the maximum pension guarantee be- 
cause they are forced to retire at age 
60. Pilots already lose substantial 
amounts of their promised pensions 
when the PBGC takes over their pen- 
sion plans, but this needless penalty 
makes the pension cuts even harder to 
adjust to after a termination. 

This amendment would benefit US 
Airways and United Airlines pilots in 
addition to other legacy carriers whose 
pensions were absorbed by the PBGC. 
In my home State of Hawaii, I have 91 
United and US Airways pilots in the 
Air Line Pilots Association data base. I 
also have 305 active or retired Aloha 
Airlines pilots in Hawaii. Aloha Air- 
lines recently filed to terminate its 
pension plan. Other States, such as 
North Carolina and Virginia have 1,064 
and 1,014 United and US Airways pilots 
respectively. As I look at the financial 
difficulties confronting Delta Airlines 
and Northwest Airlines, I am troubled 
by the prospect of even more pilots los- 
ing their plans and being subjected to 
this unfair penalty. 

I ask unanimous consent a letter of 
support from the Air Line Pilots Asso- 
ciation be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

AIR LINE PILOTS ASSOCIATION, 
INTERNATIONAL 
Washington, DC, September 28, 2005. 
Hon. DANIEL K. AKAKA, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR AKAKA: On behalf of the 
64,000 members of the Air Line Pilots Asso- 
ciation, I am writing to express our strong 
support for your legislation, S. 685, The Pi- 
lots Equitable Treatment Act, which would 
put airline pilots on an equal footing with 
non-pilots with respect to guaranteed bene- 
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fits payable from the PBGC if a defined ben- 
efit pension plan is terminated. I also under- 
stand that you plan to offer the language of 
S. 685 as a floor amendment to pension over- 
haul legislation that is expected to be con- 
sidered by the Senate in the next few days. 
We heartily support and endorse that action 
as well. 

As you know, your legislation would 
change the PBGC rules so that airline pilots, 
who by FAA regulation must stop flying at 
age 60, are protected from having their pen- 
sion benefits actuarially reduced by the 
PBGC if their defined benefit retirement 
plan is terminated. S. 685 is bold and innova- 
tive legislation that calls for pilots to re- 
ceive benefit guarantees at age 60 that are 
calculated as though they already had 
reached age 65. 

Your legislation will provide some measure 
of pension protection for those thousands of 
airline pilots who have already lost and/or 
will likely lose retirement benefits they had 
worked for and counted on for years. These 
employees who have given so much to their 
companies already deserve no less. 

We greatly appreciate your leadership on 
this important matter, and pledge to work 
with you and your staff to assist in any way 
to secure inclusion of the language of S. 685 
in pension reform legislation. 

Sincerely, 
DUANE E. WOERTH, 
President. 

Mr. AKAKA. I urge my colleagues to 
support the amendment so pilots are 
not unfairly penalized for having to re- 
tire early by FAA. 

I call for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. KENNEDY. As I understand it, it 
has been the request of our leaders we 
give notification to our colleagues 
when we are likely to have a vote. It is 
agreeable with the Senator from Ha- 
waii that we have this vote just prior 
to the time we have the final passage. 
I certainly yield to my friend and col- 
league. 

Mr. ENZI. I understand this has been 
cleared on both sides. I ask unanimous 
consent when all time is used or yield- 
ed back on the amendments and the 
underlying bill, the measure be tempo- 
rarily set aside; provided further that 
at 2:30 today the Senate proceed to a 
vote in relation to the Akaka amend- 
ment, to be followed by a vote on pas- 
sage of the bill, as amended, to be fol- 
lowed by a vote on the adoption of the 
conference report to accompany the 
Commerce-Justice-State appropria- 
tions bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts. 

Mr. KENNEDY. Madam President, I 
yield such time as I might use. 

At the outset, I thank our Senate 
leadership, Senator FRIST and Senator 
REID, for arranging the Senate sched- 
ule so we would have an opportunity to 
consider this extremely important leg- 
islation. I thank my colleague and 
friend, my chairman, Senator ENZI, for 
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his commitment to getting good legis- 
lation passed at a very important time 
in the entire history of the evolution of 
the pension system in our country. 
This is a very important piece of legis- 
lation. His diligence, attention to de- 
tail, and persuasiveness has permitted 
the Senate to move this legislation for- 
ward in a timely way. I am very grate- 
ful to him for all of his good leadership. 

I thank our friends on the Committee 
on Finance, Senator BAUCUS and Sen- 
ator GRASSLEY. We have worked to- 
gether at other times on the pension 
legislation. We did work closely to- 
gether over a year ago and received the 
overwhelming support of the Senate in 
a bipartisan way. We worked very 
closely with the members of the Com- 
mittee on Finance. As a result of both 
committees working, we have a strong- 
er legislation. This is a bipartisan ef- 
fort in a very important area of public 
policy. I am grateful to all who 
brought the Senate to where we are at 
this time. 

Mr. KENNEDY. Madam President, 
the retirement security of millions of 
hard-working Americans is at risk. 
Millions of our fellow citizens have 
worked hard all of their lives, played 
by the rules. They have been dedicated 
and loyal workers only to find their 
promised pensions disappear when they 
retire. They worked faithfully, assum- 
ing their retirements would be their 
golden years. But then suddenly it all 
disappears. The pension plan is in fi- 
nancial trouble and their retirement 
dreams are being wiped away. This is 
exactly what has happened to millions 
of loyal American workers. 

In the past 5 years, 700 pension plans 
have gone into crisis, and millions of 
workers have lost $8 billion in pension 
benefits that they had been promised. 
It is a crisis. We see it with our airline 
workers. We see it with our workers in 
manufacturing industries. We see it 
with our construction workers and 
sales clerks at the store and so many of 
our neighbors. It is a crisis, and this 
bill responds to it by saving their pen- 
sions. 

Large numbers of Americans are in- 
creasingly concerned about their re- 
tirement security and rightfully so. 
Each leg of the three-legged stool of re- 
tirement—private pensions, private 
savings, and Social Security—is in 
jeopardy. 

Many Americans find they are unable 
to save anything toward their retire- 
ment. In fact, the personal savings rate 
has now fallen below zero. Americans 
are spending more than they earn. It is 
no wonder when wages are stagnant 
and costs are soaring for basic neces- 
sities such as energy, housing, health 
care, and education. 

The Bush administration continues 
to propose to privatize Social Security, 
which would put the reliability of fu- 
ture benefits in that landmark and 
highly successful program in jeopardy. 
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Many workers have no private pen- 
sion at all. Only half of American pri- 
vate sector workers have a pension 
through their job. And 2.7 million fewer 
private sector workers have a pension 
today than in 2000. Listen to that: 2.7 
million fewer private sector workers 
have a pension today than in 2000. Most 
workers who do have a pension today 
have only a 401(k) account as their pen- 
sion, but many have nothing saved in 
these accounts. Even those who are 
saving do not have enough to live on in 
retirement. More than half of the 
workers approaching retirement have 
less than $48,000 in their 401(k), and 
workers who rely on these accounts 
face the constant risk of investments 
that perform poorly. 

These problems make pensions with 
defined benefits more critical than ever 
because they are secure. They provide 
a known monthly benefit for life. They 
are ensured by the Federal Govern- 
ment. But they are becoming much 
rarer today, as businesses shift away 
from them. 

In the early 1980s, almost 40 percent 
of American workers were covered by 
secure pensions. Today, that number is 
only 20 percent. Yet, while workers’ 
pensions are being cut, executives’ pen- 
sions are increasingly generous. 

A recent study found that 25 percent 
of the CEOs of 500 large companies had 
been promised retirement benefits of 
more than $1 million a year. Why 
should Ken Lay of Enron or Bernie 
Ebbers of WorldCom walk away with 
millions of dollars in guaranteed pen- 
sions after driving their employees’ 
pensions into the ground? 

On this chart, we see this rather dra- 
matic decline in terms of what is hap- 
pening to workers, particularly in de- 
fined benefit programs. We find that 
the CEOs are being well taken care of. 
Here is Ken Lay. Enron required the 
employees to invest in the company 
stock and then lied to the workers, lied 
about the state of the company’s fi- 
nances. As stock prices plunged on the 
news of the corporate mismanagement, 
employees were blocked from selling 
their stock. This is an area we have 
dealt with, I think, quite effectively in 
our reforms. And 11,000 employees lost 
$1 billion in retirement savings during 
that period of time. We have the exam- 
ple of the WorldCom CEO. Bernie 
Ebbers was given a $1.5 million-a-year 
pension. He was later convicted of ac- 
counting fraud. Thirty percent of the 
employees’ 401(k) money was invested 
in the company stock. When WorldCom 
stock plunged in value, 93,000 workers 
and retirees with WorldCom 401(k) ac- 
counts lost hundreds of millions of dol- 
lars in their retirement savings. 

These are issues that are enormously 
important. I think when we were get- 
ting started, in terms of the debate on 
pension reform, most Americans were 
wondering what the Congress was 
going to do about these issues. They 
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were less aware of the fact that the de- 
fined benefit programs have been 
gradually in decline, the kind of pen- 
sion program that provides the best 
kind of security to American workers. 
And they were not familiar with other 
factors: the drop in the savings ac- 
counts, the fact that so many of the 
401(k)s have been buffeted around by 
the stock market and have not been 
enough to provide for a secure income. 

But they are increasingly aware now. 
I think as the debate took place earlier 
this spring about the solvency of Social 
Security, people have focused on the 
solvency of Social Security and have 
also thought about their retirement. 
When they think about their retire- 
ment, obviously, they are concerned 
about their pensions. 

But we have also seen that workers 
have lost dramatically over the period 
of these past several years. In the last 
5 years, workers have lost $8 billion. 
That is $8 billion workers have lost in 
the last 5 years. For those pensions, 
workers give up an increase in their 
pay, they give up maybe a reduction in 
the amount of hours they have to 
work, they give up other kinds of bene- 
fits. That is in order to put something 
aside in terms of pensions they are al- 
legedly going to be guaranteed at the 
time they finish working for their com- 
pany. And still, we have seen that 
amount of money—$8 billion—that has 
been relied on by American workers ef- 
fectively wiped out and disappeared. 
That is why the legislation we have is 
so important. 

When a major pension plan fails, it 
places a strain on the entire system. 
The Pension Benefit Guaranty Cor- 
poration, which ensures these pension 
plans, has moved from a surplus in 2001 
to a deficit of $23 billion today. Our 
pension insurance system protects the 
retirement earnings of over 43 million 
Americans, and we must do what it 
takes to see that it is there for the 
years to come. 

These are serious problems that re- 
quire immediate action by Congress. 
The pending bill adopts a broad ap- 
proach, with stronger rules for funding, 
expanded disclosure, so workers are 
going to know the stability and the fi- 
nancial security they have with their 
pension. It includes other new protec- 
tions for American workers: It 
strengthens the existing pension plans 
by requiring companies to fund their 
pensions that workers have earned. It 
takes steps to prevent future pension 
failures and recognizes that workers 
who are increasingly in charge of in- 
vesting their own retirement savings 
need additional help—two very impor- 
tant points. 

There is going to be the help and as- 
sistance, through the PBGC, to help 
companies, as they are looking at sort 
of more financial difficulty, to make 
sure these pensions are going to be safe 
and secure. A front-end warning sys- 
tem built into this legislation with 
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flexibility for negotiations—that is 
very important. And information that 
is going to be made available to work- 
ers about their own retirement—that is 
enormously important. 

The reforms in this bill allow trou- 
bled pension plans the leeway they 
need to get back on their feet. The cur- 
rent rules would require companies to 
pay large amounts into their troubled 
pension plans right away. That is unre- 
alistic and could force many companies 
to drop their pension plans altogether. 
That would hurt workers. Our reforms 
allow companies to save their troubled 
plans by increasing payments gradu- 
ally over a longer period of time. We 
provide a realistic payment schedule 
but strengthen the current rules for 
single-employer pension plans over 
time by requiring companies to fund 
100 percent of their pension promises to 
workers. These workers have earned 
their pensions over a lifetime of hard 
work, foregoing raises and other bene- 
fits. Yet current law allows many com- 
panies to lag behind in paying for 
them. Our legislation solves this prob- 
lem by requiring companies to pay 
more into their pensions in a fair and 
predictable way. 

Our legislation also recognizes the 
power of public disclosure and the ur- 
gent need for more effective oversight 
of pension plans. Under current law, 
workers receive little financial infor- 
mation about their pensions, and what 
they do receive is often years out of 
date. They have earned these pensions, 
and they deserve to know whether 
these funds are there to pay them. 
That is very important and one of the 
most important changes to the current 
system: giving the notification to 
workers. 

Our bill ensures that workers and re- 
tirees receive up-to-date information 
each year. The bill also provides incen- 
tives to keep pensions financially 
healthy by tying executive compensa- 
tion to pension health. Executives 
should not be able to feather their own 
retirement nests while workers lose 
their nest eggs. Our legislation pro- 
hibits corporate executives from put- 
ting company funds into their own re- 
tirement trusts when the pensions of 
rank-and-file workers are underfunded. 
That is very important. It should be 
obvious. Justice demands it. But we 
will make sure that it is implemented. 

Recent headlines show that many 
companies are using bankruptcy courts 
to abandon their pension plans. Hun- 
dreds of thousands of workers and re- 
tirees at companies such as United Air- 
lines, US Airways, Bethlehem Steel, 
and LTV Steel are now without the 
pensions they worked so hard to earn. 

The bill also contains specific provi- 
sions to save airline pensions by offer- 
ing companies a specialized payment 
program. And I know that has been re- 
viewed earlier in the debate. 

In addition, our legislation addresses 
the needs of nearly 10 million workers 
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and retirees who receive pensions 
through multiemployer plans. These 
are the workers who clean our office 
buildings and hotel rooms, sell us our 
groceries, build our homes and schools 
and highways and deliver goods across 
the country. Many of them are in in- 
dustries where they have to move from 
job to job and would not be able to earn 
a pension at all without these multi- 
employer plans, since their employers, 
particularly small businesses, could 
not afford to offer a pension plan of 
their own. 

The majority of these plans are in 
strong financial shape. But the recent 
economic downturn and weak stock 
market have put some of these plans in 
financial difficulties similar to those 
facing single-employer plans. We owe it 
to these employees to protect their 
pensions now, instead of acting only 
when they are about to fail. 

Hybrid pension plans, including cash 
balance plans, have a growing role in 
our retirement system. They have a 
number of advantages. They provide se- 
cured, guaranteed pensions. They are 
attractive to younger workers and 
those such as parents caring for chil- 
dren. But older workers can lose out 
when their companies switch to these 
plans because they lose a large portion 
of the benefits they were promised. Our 
legislation requires companies that are 
going to switch to these plans to pro- 
tect the benefits that workers have al- 
ready earned. That is enormously im- 
portant. 

I want to highlight another very im- 
portant area and that is the legislation 
also includes very important provisions 
from the Women’s Pension Protection 
Act that I introduced with Senator 
SNOWE. Retirement security is essen- 
tial for all Americans, but too often we 
fail to meet the needs of women on this 
basic issue. Women live longer than 
men, but they continue to earn far less 
in wages over their lifetimes. They are 
also much less likely to earn a pension. 
These factors translate into seriously 
inadequate retirement income for vast 
numbers of women. 

The realities of this injustice are 
grim. According to the most recent 
data, only 28 percent of women age 65 
and over are receiving private pension 
income, and for those who do, the aver- 
age is only $3,800 per year, compared to 
$8,100 for men. Minority women are in 
even more desperate straits. Only 20 
percent of African-American women 
and 9 percent of Hispanic women re- 
ceive a pension. These disparities are a 
major reason why nearly one in five el- 
derly single women lives in poverty. 

Our legislation gives them much 
greater retirement security. Widows 
will receive more generous survivor 
benefits. Divorced women will have a 
greater ability to receive a share of 
their former husband’s pension after 
divorce. These are long-overdue im- 
provements in the private pension sys- 
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tem so retirement savings programs 
will be more responsive to the realities 
of women’s lives and careers. 

American workers and their families 
rightly expect Congress to protect 
their hard-earned pensions. This legis- 
lation is an important start to meeting 
this challenge. Madam President, I 
note the Senator from Pennsylvania is 
in the Chamber. I want to quickly re- 
view this legislation, again. 

On this chart is effectively a descrip- 
tion—I know the writing is small for 
those who are watching—but this is 
really the backbone of this legislation. 
It requires companies to fund their 
promises. It helps prevent future pen- 
sion failures. I have outlined, very 
briefly, in my comments how that is 
done—by greater flexibility and nego- 
tiation. It gives workers timely and ac- 
curate information on pension plan fi- 
nances. That does not exist today. 
Well, it exists but not in an efficient or 
effective manner. Many times it takes 
months or even years to get that time- 
ly information. This legislation will 
provide it in a timely and accurate 
way, which is enormously important 
for workers. 

It protects the workers and busi- 
nesses in multiemployer pensions. We 
have the single pensions, as we men- 
tioned, and now also in the multiem- 
ployer pensions they face different 
issues. But we have strengthened and 
provided and followed a number of rec- 
ommendations that were made from 
the business community and the work- 
er community to strengthen those pro- 
grams. 

It protects older workers in cash bal- 
ance plan conversions. I have outlined 
the advantages of cash balance plans to 
younger workers, but to older workers 
it can work disadvantageously. This 
legislation provides a very important 
way of protecting those who have been 
reliant on existing programs rather 
than a cash balance plan. That is enor- 
mously important. Otherwise there 
could be some significant injustice. 

It gives workers access to inde- 
pendent investment advice to avoid the 
kind of Ken Lay situation where they 
had the requirement of investing in the 
corporation and were refused, when the 
company was going south, the ability 
to sell employer stock, and the workers 
took a bath. That was true in my State 
with Polaroid, a similar kind of situa- 
tion and a tragic situation that in- 
volved abuse of the pension system at a 
time when a number of the executive 
branch did exceedingly well. We are 
giving access to independent invest- 
ment advice, and workers can make 
their judgments. These are what we 
call the Bingaman proposals. They 
have been worked out in a bipartisan 
way and have solid support in the Sen- 
ate. 

It adopts the post-Enron worker pen- 
sion protections. It stops corporate ex- 
ecutives from lining their pockets 
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when workers’ pensions suffer. This is 
to deal with the issue I mentioned 
briefly before, where the corporate ex- 
ecutives can make out while the work- 
ers are losing. 

It provides greater retirement secu- 
rity for widows and former spouses. 
This is enormously important because 
of the injustice with regard to women 
and the pension system, which is ex- 
traordinary. Senator SNOWE and I have 
been working for a number of years to 
try to address that. I am grateful to 
our chairman, Mr. ENZI, for reviewing 
these matters in great detail and in- 
cluding these provisions. This is enor- 
mously important. 

This is an important piece of legisla- 
tion. It doesn’t solve all of the prob- 
lems, but it will certainly do a great 
deal in terms of ensuring workers in 
the future of the security of their pen- 
sions. We are very hopeful, with the 
strong bipartisan support we have been 
able to develop in the Senate, that we 
can carry these very important protec- 
tions for workers, for companies, for 
women, for the single employer pen- 
sions, for multiemployer pensions, 
through and have them enacted into 
law. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ENZI. Madam President, I thank 
the Senator from Massachusetts for his 
comments and the outstanding way he 
summarized the principles we have 
been working on. It is a very good job, 
considering that this is a 730-page bill. 
He got into significant details. It has 
been the details that have been holding 
it up for literally years. You notice 
that nobody is speaking in opposition 
to this bill, so that means the bipar- 
tisan effort has paid off. 

I yield 10 minutes to the Senator 
from Pennsylvania. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SANTORUM. Madam President, I 
thank the chairman of the HELP Com- 
mittee, as well as the ranking member, 
for the excellent work they have done 
on this legislation and for the tremen- 
dous cooperation they have shown me, 
as well as Senator BAUCUS, and my 
chairman Senator GRASSLEY, on the 
issue of multiemployer pensions, which 
has been my area of focus on this legis- 
lation. It is a very important issue— 
and I will lay out here—it is critically 
important that we make sure these 
plans survive. Because unlike the sin- 
gle-employer plans, the backstop, the 
insurance for a plan that gets dumped 
into the PBGC is actually less than 
one-third of what a single-employer 
plan would be. It is even more impor- 
tant for us to have healthy multiem- 
ployer plans from the standpoint of the 
beneficiary than it is to have healthy 
single-employer plans. 

Again, I thank the chairmen and 
ranking members of both committees. 
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They have made the case—I have lis- 
tened to some of the debate—that the 
need for reform in both these areas is 
clear. I come from the State of Penn- 
sylvania, which unfortunately has seen 
its share of plans being dissolved and 
thrown into the Pension Benefit Guar- 
anty Corporation. We have a lot of 
steel companies. We have an airline 
that has done that. We have, unfortu- 
nately, tens of thousands of retirees 
who are now receiving their benefits 
through the PBGC and who were prom- 
ised more generous benefits under their 
contracts with the steel companies and 
the airline, who are now living, in 
many cases, very much hand to mouth. 
We need to do a better job for future 
workers and retirees. We need to ad- 
dress this problem in a climate where 
increasingly we are seeing concern 
about not only the dumping of these 
plans onto the PBGC, and the transfer 
of defined benefit plans to defined con- 
tribution plans, we are increasingly 
seeing that trend in a lot of industries. 
I believe there is a place for defined 
benefit plans and that we need to have 
a structure in place to make sure they 
are adequately funded and safe for pen- 
sioners to rely upon as they enter into 
their retirement years. 

Again, I don’t want to repeat all that 
has been said about the state of play of 
how bad the system is as far as the 
deficits and the problems with the sin- 
gle-employer plans. I want to focus on 
the multiemployer plans because that 
is an area on which I have been active 
in trying to make sure it was included 
in this bill and that many of the re- 
forms I put in place in the legislation I 
introduced with Senator STABENOW a 
few weeks ago were included in the 
mark. Again, I thank the chairmen of 
both committees and the ranking 
members for working with us to see 
that happen. 

The importance of making sure mul- 
tiemployer plans are safe is because 
the maximum guarantee for a multi- 
employer participant with 30 years of 
service is less than $13,000 a year. That 
means if you worked for the IBEW and 
you were a tradesman, an electrician, 
and you built some of the greatest 
buildings in Philadelphia, for example, 
if the IBEW pension plan goes belly up, 
the maximum benefit you would re- 
ceive would be less than $13,000 a year. 
That is a horrific end for many people 
from the standpoint of what they 
would otherwise have been promised 
under their plan. Contrast that with a 
retiree covered by a single employer 
plan with the same record. They are 
looking at about $45,000 and in some 
cases up over $100,000. So the fallback, 
if these plans should fail, is substan- 
tially lower in the multiemployer 
world. That is why it is vitally impor- 
tant that we have remedies and things 
to improve the overall picture. There 
are plans that are in bad shape. We 
have plans that are funded as low as 50 


November 16, 2005 


percent. One plan is $20 billion under- 
funded. We have problems out there. 
The consequences if a single-employer 
plan failing pale in comparison to the 
devastation to pensioners if multiem- 
ployer plans fail. 

I have worked hard with a coalition 
to try to put together a piece of legis- 
lation that I mentioned before, S. 1825. 
Senator STABENOW has worked hard on 
this issue. Many of the reforms we put 
in place are included in this mark. We 
worked together with a coalition of 
management and labor and met over a 
period of months to come up with a bi- 
partisan and cooperative agreement be- 
tween those who are on opposite sides 
of the bargaining table. We have had 
everybody here—from the building 
trades, the Teamsters, the food and 
commercial workers union, the IAM, to 
the grocery manufacturers, a whole 
host of grocery chains, as well as 
freight companies, UPS, contractors, 
et cetera—and have worked together 
over a period of months to come up 
with a bill that, as Chairman ENZI 
mentioned, has strong bipartisan sup- 
port because we were able to negotiate. 
We haven’t gotten everything, can- 
didly, we wanted in this legislation. 

I ask unanimous consent to print in 
the RECORD the list of folks supporting 
this multiemployer bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Senator Santorum worked with the Multi- 
employer Pension Plan Coalition to develop 
S. 1825, the Multi-Employer Plan Funding 
and Deduction Reform Act of 2005. The coali- 
tion members are: 

Albertsons; American Federation of Musi- 
cians; American Federation of Television 
and Radio Artists; American Trucking Asso- 
ciations; Associated General Contractors of 
America; Bechtel Construction Company; 
The Building and Construction Trades De- 
partment, AFL-CIO; Carhaul; Food Mar- 
keting Institute; Finishing Contractors As- 
sociation; International Association of Ma- 
chinists; International Brotherhood of Team- 
sters; International Council of Employers of 
Bricklayers & Allied Craftworkers; Kroger; 
Mechanical Contractors Association of 
America; Motion Picture Association of 
America; Motor Freight Carriers; National 
Electrical Contractors Association; National 
Coordinating Committee for Multiemployer 
Plans; Recording Industry Association of 
America; Safeway; Sheet Metal & Air Condi- 
tioning Contrators’ National Association; 
Supervalu; NEA/The Association of Union 
Constructors; United Food & Commercial 
Workers Union; UPS; U.S. Chamber of Com- 
merce; and Yellow Roadway Corporation. 

Mr. SANTORUM. I have worked with 
my constituents. I have had I don’t 
know how many meetings with mem- 
bers of labor unions across Pennsyl- 
vania to talk about this issue and get 
their input as to how we can deal with 
the problem of multiemployer plans to 
make sure we improve their solvency 
and increase the reliability of those 
plans for our pensioners. It was an un- 
precedented effort. I thank Jen Vesey 
from my staff for the work she has 
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done. I thank in particular the folks 
from the Pennsylvania building trades 
and Teamsters who have been terrific 
in trying to work through some of 
these very tough issues to get a con- 
sensus bill that I am hopeful we can 
not only pass here in the Senate, obvi- 
ously in the next hour or two, but also 
to get something passed permanently 
by the end of the year. 

One of the key concepts folks were 
concerned about was the concept of an 
early warning system for multiem- 
ployer plans. Under current law, too 
often we don’t know about economic 
conditions of these plans until they are 
facing extreme financial pressure. As 
we have said, sometimes the remedies 
are too late to solve the problem, and 
we end up with the situation of people 
not having sufficient retirement. In 
this bill, we do address this problem. 
However, I have heard from labor and 
management representatives of the 
multiemployer plans. They have ex- 
pressed concerns about the approach to 
this taken in S. 1783. 

It is important that we keep in mind 
in a multiemployer world, these pen- 
sion plans typically operate in tandem 
with health plans. There is a concern 
the dollars that otherwise could go to 
maintain important health benefits 
may be unnecessarily diverted to pen- 
sions because of overly stringent per- 
formance benchmarks. I have heard 
about those benchmarks. I have heard 
about those concerns. We will continue 
to work on this. It is important that 
we continue to work toward a solution 
that imposes discipline, which is what 
this legislation does, without imposing 
undue burdens on the plans, particu- 
larly how they might affect health ben- 
efits. 

I am pleased my colleagues have ac- 
cepted most of the changes we proposed 
and certainly remain committed to 
working on these important issues to 
strengthen multiemployer pensions to 
protect these folks. 

This is an important piece of legisla- 
tion. This is a great victory for work- 
ing men and women across the country 
that the Senate is about to act on. As 
we head into the holidays, where you 
want to feel good about your financial 
security, if we are able to get this ac- 
complished by the end of this year, we 
will provide a whole host of people 
across America a better feeling about 
not just their holiday plans but the se- 
curity of future holidays after they 
have finished their working years. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Wyoming. 

Mr. ENZI. Madam President, I thank 
the Senator from Pennsylvania for his 
diligent effort, particularly in the mul- 
tiemployer area. He checked with us 
and gave suggestions several times a 
month during the process when we 
were putting together the HELP bill. 
That was extremely helpful, particu- 
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larly since he was also on the Finance 
Committee which had some jurisdic- 
tion in this area. His coordination be- 
tween the two committees was invalu- 
able. His tenaciousness and base of 
knowledge on that issue were particu- 
larly helpful. I thank him for his ef- 
forts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Madam President, I 
want to mention in particular my col- 
league and friend on this side of the 
aisle, Senator BARBARA MIKULSKI, who 
is ranking member on the Retirement 
and Aging Subcommittee on the HELP 
Committee and has attended all of the 
hearings in the subcommittee and in 
our full committee and has been a tire- 
less advocate on this issue. I have 
learned a great deal from her. I am 
enormously grateful to her for all of 
her efforts. She has been a great ally. 

I also thank my friend TOM HARKIN. 
This is one in a range of issues in 
which he has been involved and about 
which he cares deeply. 

He is enormously knowledgeable 
about it, and he was very committed in 
terms of the defined benefit programs 
and how we can strengthen those, con- 
cerned about the relationship between 
the cash balance and the defined ben- 
efit programs, whether there is going 
to be fairness to workers, and he made 
a great contribution to the develop- 
ment of our legislation. 

JEFF BINGAMAN had reforms and 
worked those out in a bipartisan way. 

As we are coming into the final mo- 
ments, I want to make a few com- 
ments. 

This legislation is strongly bipar- 
tisan. We don’t have final legislation 
over in the House of Representatives. I 
hope our colleagues and friends in the 
House of Representatives would at 
least take some inspiration from what 
we have been able to achieve over here 
working in a bipartisan way under Re- 
publican Chairs to come up with a 
product which is going to move 
through the Senate at 2:30 or 3 o’clock 
this afternoon, which will make a 
major difference in terms of protecting 
workers and also be sensitive to some 
of the economic challenges. We have 
not had a finished product over in the 
House, and I am concerned it has been 
rather fractured over there in terms of 
the nature of the debate and discus- 
sion. 

I hope the leadership over there will 
take a page from the Enzi and Grassley 
book about how to work their commit- 
tees in ways to develop bipartisanship 
on the committees and also between 
those committees as it is enormously 
important. 

Finally, Mr. President, why this is 
important: We see that our Social Se- 
curity bedrock of retirement now is 
being reviewed; some believe under at- 
tack. We have private pensions. Only 50 
percent of our workers have pension 
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coverage at work. Only 21 percent have 
a secure defined benefit. So it is a 
three-legged stool: Social Security, 
pensions, and then private savings, and 
the private savings count, as shown on 
this chart in terms of the current sav- 
ings, negative six-tenths of 1 percent of 
income—a decline in savings. They 
have virtually dried up. The reason for 
that is because, as shown by this chart, 
of the increased costs of gasoline, 
health insurance, housing, and college. 

People just cannot afford to save. 
They have to provide for their families 
in these areas. And when it comes to 
the very end of the day it is the 
squeeze on that pension retirement. 
Living in the richest country of the 
world, in our democracy, being able to 
retire with a sense of dignity is cer- 
tainly a value all of us hold dear. We 
are in real danger of losing that very 
important value. This legislation is a 
very important downpayment to make 
sure that value is going to be there for 
millions of our fellow Americans. 

I am enormously grateful to the 
staff: Rohit Kumar with Senator FRIST; 
Bob Greenawalt, Senator REID; Jon 
O’Neill, Senator GRASSLEY; Judy Mil- 
ler, Senator BAucus; Stu Sirkin, Fi- 
nance Committee; Katherine McGuire, 
Ilyse Schuman, Greg Dean, Diann 
Howland, and David Thompson, Sen- 
ator ENZI; Karla Carpenter, Senator 
DEWINE; Ellen-Marie Whelan and Ben 
Olinsky, Senator MIKULSKI; and Mi- 
chael Myers, Holly Fechner, Portia Wu, 
and Terri Holloway from my staff. As 
always they have done a terrific job. 

I also want to thank particularly Jim 
Fransen and Stacy Kern from the Sen- 
ate Legislative Counsel’s office, who 
worked day and night to draft this bill. 
And thanks also to Carolyn Smith, Pa- 
tricia McDermott, Nikole Flax, and Al- 
lison Wielobob of the Joint Committee 
on Taxation. 

I yield the floor, Mr. President. I see 
my colleagues here, and I understand 
we are going into morning business. If 
not, Iam glad to yield time to them. 

ORDER OF PROCEDURE 
Mrs. CLINTON. Mr. President, I ask 
unanimous consent to speak for such 
time as I may consume remaining for 
the Democratic side on the pension 
bill, and then for an additional 20 min- 
utes as if in morning business. 
The PRESIDING OFFICER 
THUNE). Is there objection? 
Mr. ENZI. Reserving the right to ob- 
ject, we still have some time remaining 
on the bill, and there is a vote at 2:30. 
I guess I did not understand exactly 
the time being requested. It sounded 
like 35 minutes. 

Mrs. CLINTON. I think we will be 
finished by 1:30. 

Mr. ENZI. Then I would ask the re- 
mainder of the time until 2:30 go to 
this side of the aisle. 

Mr. STEVENS. I object. Mr. Presi- 
dent, reserving the right to object, I 
seek time before the vote to raise a 
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point of personal privilege concerning 
a comment made about me in the 
Chamber today. I desire 5 minutes but 
before the vote. 

Mr. ENZI. I was reserving in that 
time time for the Senator from Alaska 
to speak. 

Mr. STEVENS. If that is agreed to, I 
won’t object to the time until that 
time being allocated to the Senator 
from New York. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
so ordered. 

Mrs. CLINTON. I thank the Chair. 
And I thank the managers of the pen- 
sion bill. 

HURRICANE KATRINA COMMISSION 

Mr. President, I come to the floor 
today to discuss a topic that many on 
the other side of the aisle, as well as in 
the administration, hope will just go 
away as we near the end of this ses- 
sion—the creation of an independent 
bipartisan commission to examine the 
State, local, and Federal response to 
Hurricane Katrina. We all know that 
nearly 3 months ago Katrina struck 
Louisiana, Mississippi, and Alabama, 
wreaking havoc on cities along the 
coast and most especially in New Orle- 
ans and the surrounding parishes. 
Thousands of residents had to flee, and 
thousands more saw that the levees 
were breached and cataclysmic flood- 
ing wiped out the city’s infrastructure 
causing extensive damage far beyond 
the boundaries of New Orleans. Along 
the gulf coast the hurricane force 
winds destroyed so many of the com- 
munities that had been there for years. 

Americans were horrified by the im- 
ages on television of this catastrophe 
unfolding before our very eyes. It was 
followed by an equally catastrophic 
failure of Government in its uncoordi- 
nated, failed response. 

I remember my own visit to Houston 
in the days immediately following the 
hurricane where I met with people who 
had fled Louisiana and Mississippi for 
shelter in Texas. They were des- 
perately searching for lost relatives 
and to try to regain some semblance of 
order in their lives. 

Mr. President, our response at all 
levels of Government was nothing 
short of shameful, and the victims of 
Hurricane Katrina, as well as all Amer- 
icans, deserve to know why that re- 
sponse was such a colossal failure. Who 
was in charge? Was it the President, 
the Director of Homeland Security, the 
FEMA Administrator? 

Why were Government assets not 
more readily available or prepositioned 
better? Why was there no plan to deal 
with an event that had been predicted 
for years? What went wrong at the Fed- 
eral, State, and local levels? Why were 
declarations delayed? 

But even more important than the 
answers to these questions is what do 
we need to do to fix it so this never 
happens again in our country? Who is 
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in charge now? What more must be 
done to fix the problems that plague 
our national system of disaster, re- 
sponse, and recovery? 

On September 11 we lost nearly 3,000 
people, and the families of those left 
behind demanded to know what went 
wrong. Thanks to their dedication, we 
finally convinced the President and 
Congress to establish the 9/11 Commis- 
sion. It was the right thing to do be- 
cause over 218 years ago the signers of 
the Constitution pledged themselves on 
behalf of all Americans to provide for 
the common defense. So when we hear 
things such as the fact there was only 
one FEMA employee in the entire city 
of New Orleans from August 27 through 
30, we see e-mails from the FEMA Di- 
rector that he was distracted with his 
wardrobe when people were drowning 
in their own homes, waiting for rescue 
from the roofs of those homes, and the 
national response plan that is supposed 
to guide our national response was ba- 
sically totally ignored, we have to ask 
ourselves how could we be so unpre- 
pared especially after September 11? 

Because I believe the victims of Hur- 
ricane Katrina and, indeed, all Ameri- 
cans deserve answers to these ques- 
tions and a way forward that merits 
the confidence and trust of the Amer- 
ican people, I introduced legislation co- 
sponsored by my friend and colleague 
from Colorado to establish a Katrina 
commission, modeled after the 9/11 
Commission, intended to De non- 
partisan, independent, designed to 
study the Federal, State, and local re- 
sponse to Hurricane Katrina. 

We have 17 cosponsors of this legisla- 
tion, and I am, frankly, outraged we 
cannot get an up-or-down vote on it. 
The cameras may have left the area of 
destruction but the devastation and 
the devastated lives remain. We owe it 
to the thousands of people who are still 
displaced, who lost loved ones, who are 
still finding bodies in homes that peo- 
ple are returning to, to understand 
what went wrong, what needs to be 
fixed, and where the responsibility 
really resides. Over 80 percent of the 
American people believe a Katrina 
commission is the right and necessary 
thing to do. Yet the Republican leader- 
ship of the Congress is afraid to allow 
an up-or-down vote. Why? Because they 
know what I know—that a lot of Re- 
publicans will vote for this. They were 
equally dismayed. They saw the same 
television pictures. They worry about 
what might happen next with an earth- 
quake, a forest fire, massive tornadoes 
like just whipped through the central- 
southern part of our country. But even 
more significantly, the reason this is 
important is because of the potential of 
a terrorist attack that could happen 
again. And I have to say it appeared 
that our Federal response based on 
Katrina is nowhere near ready. We can- 
not accept the status quo. We must fix 
FEMA and the Department of Home- 
land Security. 
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My friend from Colorado is a cospon- 
sor of that legislation, and I ask him 
does he believe a Katrina commission 
is still needed? 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. SALAZAR. I thank my colleague 
from New York for her leadership on 
this very important issue for our Na- 
tion. I deeply share her belief that a 
Katrina commission is, in fact, needed 
and that we ought not to wait. 

The headline on the New Orleans 
Times Picayune editorial page this 
Sunday was ‘Forgotten Already.” 
“Forgotten Already.” It is about how 
Washington has already forgotten that 
Katrina is still an ongoing crisis. It is 
a shame that Washington has such a 
short attention span. 

In the days following the storm, Con- 
gress moved quickly to pass a $70 bil- 
lion hurricane relief effort. We held 
hearings and we grilled the officials 
from FEMA. However, because the 
storm waters have receded, many poli- 
ticians in Washington feel they can roll 
their sleeves back down and declare the 
job is done, the mission is accom- 
plished. 

That is not the case. Tell the 1,154 
children who are missing or who are 
looking for their parents that our job 
in Katrina is done. Tell the 129,000 Lou- 
isiana residents, 129,000 Louisiana resi- 
dents who still do not have electricity, 
that the Federal Government task is 
done. Tell the 196,000 Katrina evacuees 
who are currently unemployed, who do 
not have jobs, that our mission is ac- 
complished. 

Our job is far from done. We need to 
do much more to ensure that the indi- 
viduals and communities along the gulf 
coast recover, and we have to do a lot 
more to plug the homeland security 
vulnerabilities that Hurricane Katrina 
exposed. 

What Senator CLINTON’s legislation 
would do is establish a Hurricane 
Katrina commission, similar to the 9/11 
Commission. The commission would in- 
vestigate what went wrong in the Gov- 
ernment’s response to Katrina and 
what steps we need to take to make 
things better. 

I remember a number of years ago 
meeting with President Bush and then- 
Homeland Security Adviser Ridge at 
the White House shortly after 9/11 with 
attorneys general from States around 
the country. At that time, the Presi- 
dent was opposed to the creation of a 
department of homeland security. 
Later, the President relented, taking 
the position that in the post-9/11 world, 
a department of homeland security was 
necessary for us as a nation to make 
homeland security a greater priority to 
protect America. 

A few years later, I came to Wash- 
ington as a U.S. Senator to help on 
that agenda. I want to make protecting 
our Nation and our homeland a greater 
priority. Yet 4 years after 9/11, Katrina 
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slapped the Nation with reality. We are 
not prepared to protect our homeland, 
even when we have days of warning 
that American citizens are in the path 
of the gravest danger. That reality is a 
shame on the efforts of the last 4 years, 
but it would be an even greater shame 
for our Nation not to learn from our 
failure in the preparation and response 
to Katrina. We need to learn from 
those lessons. 

My colleague’s proposed bipartisan 
commission would help us make sure 
we prevent failures in homeland secu- 
rity in the future. Therefore, I am 
proud to stand here with Senator CLIN- 
TON and 16 other cosponsors in demand- 
ing accountability from the Federal 
Government. I am proud to stand with 
them for a stronger America. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mrs. CLINTON. Mr. President, I 
thank my friend for his support. He 
knows a lot about what he is speaking 
of today. He was an attorney general. 
He had law enforcement responsibil- 
ities. He knew how essential it was to 
coordinate services throughout the 
State of Colorado. I am very grateful 
for his support and his eloquence on be- 
half of this bipartisan commission and 
his vigilance in working toward the es- 
tablishment of a Katrina commission. 

I have said before that I agree that 
our established congressional commit- 
tees should conduct their own over- 
sight roles, but an independent com- 
mission is absolutely necessary to get 
this right. 

The Katrina commission would be 
made up of individuals with the exper- 
tise and credentials to do the work; 
namely, people who have experience 
with emergency preparedness, mitiga- 
tion, and cataclysmic planning. The 
commission would build upon previous 
investigations and issues we know 
exist. For example, on 9/11, one of the 
problems our emergency response sys- 
tem faced was the lack of interoperable 
communications; namely, the police 
radios couldn’t talk to the fire depart- 
ment radios, couldn’t talk with people 
coming from other parts of New York 
or even outside New York to be helpful 
at the site of Ground Zero where the 
Towers collapsed. Yet 4 years later, we 
find people responding to Katrina faced 
the same problems. We have not yet 
solved the problem of interoperable 
communications. 

How long are we going to let this go 
on? When the 9/11 Commission issued 
its report, the majority leader ap- 
plauded the Commission for its tre- 
mendous act of public service and pa- 
triotism and looked forward to a time 
when we could work together to ensure 
America grew stronger and better pre- 
pared. Let’s ask ourselves, Are we 
stronger today and better prepared? 

Although I applaud my colleagues on 
both sides of the aisle who are con- 
ducting the committee hearings into 
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what happened, I do not believe this 
disaster has the attention or the right 
mix of people investigating it that will 
give us both answers and a roadmap for 
the future. 

Some of the statistics are fright- 
ening. FEMA ordered over 125,000 trail- 
ers or mobile homes to provide housing 
for an estimated 600,000 people. Media 
reports indicate that as of the begin- 
ning of November, hundreds of thou- 
sands of people are still in hotel rooms, 
relatives’ rooms, shelters, and even in 
tents. Now we hear FEMA is going to 
move these people out of their hotels 
as of December 1. Where are they going 
to be moving them? What is going to 
happen to them? I think these are 
questions that add to the urgency of 
such an investigation. There are thou- 
sands of churches and other faith-based 
institutions, as well as nonprofits, that 
have yet to hear from FEMA as to 
whether they will get any help in con- 
tinuing the assistance they are pro- 
viding. 

I cannot help but agree with the Sen- 
ator from Colorado, who pointed out 
that we went through this after 9/11. He 
spoke about his meeting with the 
President. He spoke about the resist- 
ance to a department of homeland se- 
curity, to any kind of investigation. 

This Katrina commission will even- 
tually be put into operation. It will 
have to be because people are not get- 
ting the answers they need. I hope we 
will come to a realization that this 
Katrina commission, an independent 
commission, is the way to proceed. 

UNANIMOUS CONSENT REQUEST—S. 1748 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal- 
endar No. 220, S. 1748, a bill to establish 
the Katrina commission investigation, 
that the bill be read a third time and 
passed, and that the motion to recon- 
sider be laid upon the table. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mrs. CLINTON. Mr. President, there 
we have it. We are once again hearing 
objections. The status quo wins the 
day. FEMA will not change. The De- 
partment of Homeland Security will 
not change. We will never get to the 
bottom of what happened and what we 
need to do to fix the obvious flaws un- 
less we have this independent commis- 
sion. 

I ask my friend from Colorado if he 
agrees that the only way we will get 
the answers we need is through an 
independent commission. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. SALAZAR. Mr. President, I agree 
with my friend and colleague from New 
York. The Republican leadership 
should allow this Senate to have a vote 
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on whether we establish an inde- 
pendent Katrina commission. This 
ought not be a partisan issue. This is 
not about Republicans and Democrats 
and Independents. This is not about as- 
signing blame. It is about learning 
from our mistakes and building a 
stronger Nation. 

I hope that President Bush, Senator 
FRIST, and Speaker HASTERT will join 
us and move forward in developing this 
independent Katrina commission so we 
can make our homeland even more se- 
cure, because what Katrina taught us, 
without a doubt, is that we as a nation 
are not prepared. Every day we go 
without this commission is a day lost. 
It puts us a day further from finding 
answers for the victims of Hurricane 
Katrina, a day further from identifying 
the gaps in homeland security, a day 
further from a safer America. 

I want to say that I, too, have been 
involved as an attorney general look- 
ing at difficult issues that have oc- 
curred in my State. I walked through 
the carnage of Columbine High School, 
the bloodiest school shooting in Amer- 
ica. And so many years later, the an- 
swers we sought about why that hap- 
pened and how it could have been pre- 
vented, how we could have improved on 
interoperable communications, those 
lessons have not yet been placed on the 
table. 

I daresay that without the efforts of 
the 9/11 Commission, the lessons 
learned from that most horrific attack 
on America on 9/11 would not have been 
learned. In the same way, aS we move 
forward to determine whether we have 
a Department of Homeland Security 
that is up to the job of protecting 
Americans, protecting the homeland, 
protecting our citizens, it is a major 
mistake on the part of the United 
States of America not to undertake 
this independent review which has been 
presented in a bill by my colleague 
from New York. 

I thank Senator CLINTON again for 
her advocacy for this legislation. I vow 
to work with her and to try again and 
again with my colleagues on both sides 
of the aisle. I do not believe we can ad- 
journ this Congress without finishing 
the job on a Katrina commission. 

Mr. STEVENS. Mr. President, will 
the Senator yield? 


Mrs. CLINTON. May I finish, Mr. 
President? 
Mr. STEVENS. I misunderstood the 


time sequence, and the Parliamen- 
tarian tells me the Senator has until 
2:30 p.m.? 

Mrs. CLINTON. No, 1:30 p.m. 

Mr. STEVENS. I remove my previous 
objection. The Senator should continue 
to have her time until 1:30. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mrs. CLINTON. Mr. President, I 
thank my colleague from Alaska. I will 
wrap this up. 

I wish to serve notice to my col- 
leagues in the Senate that my good 
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friend from Colorado and I will be back 
again and again and again, aS we were 
with the 9/11 Commission. He was not 
in the Senate at that time. He was 
serving his people in Colorado from a 
position of trust and responsibility as 
attorney general, but he watched from 
afar, understood the tragedy that befell 
us, and, like so many of us who are 
given the public trust of public office, 
wanted answers. He came to this body 
to help find those answers. 

When Katrina struck and it became 
so apparent that we were not yet pre- 
pared, the Senator from Colorado was 
among the very first to say we need 
those answers and we need them yes- 
terday because no place is prepared, no 
place is ready if the Federal Govern- 
ment is not in a position to provide the 
assistance and the assets and the sup- 
port that is needed in the face of a 
large manmade or natural disaster. 

We will be back again and again, as 
we were with the 9/11 Commission, 
until this commission is established. It 
is the right thing to do. The country 
deserves to have it and, most of all, the 
people along the gulf coast deserve the 
answers and deserve to know what did 
occur to them, what could have been 
prevented, and then the rest of us 
should act on that information to 
make sure our Nation is prepared in 
the future. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, how 
much time remains for the minority at 
this time? 

The PRESIDING OFFICER. Four 
minutes. 

Mr. STEVENS. Mr. President, if no 
one seeks that time, I ask that I be 
permitted to start the majority time at 
this time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alaska. 

POINT OF PERSONAL PRIVILEGE 

Mr. STEVENS. Mr. President, I have 
sought the floor now to speak on what 
I consider to be a matter of personal 
privilege. It has been brought to my at- 
tention that the Senator from Illinois 
unfairly maligned my character in di- 
rect violation of rule XIX of the Stand- 
ing Rules of the Senate. 

Rule XIX states: 

No Senator in debate shall, directly or in- 
directly, by any form of words impute to an- 
other Senator or to other Senators any con- 
duct or motive unworthy or unbecoming a 
Senator. 

The Senator from Illinois apparently 
takes exception to the fact that wit- 
nesses who appeared voluntarily before 
the joint hearing of the Senate Com- 
merce and Energy Committees last 
week were not sworn in. I would like to 
set the record straight about the 
events of that day. 
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The request by Senator CANTWELL to 
swear in the witnesses was delivered to 
my office at 8:10 a.m. on the morning of 
the hearing. It was leaked to the press 
before it was ever delivered to me. As a 
matter of fact, the Seattle press that 
morning had reported that I had al- 
ready rejected the request before I had 
even received it or read it. 

While I have accomplished many 
things in my 37 years in the Senate, 
the ability to see into the future or 
read into the minds of other Members 
is not one of them. Had the Senator 
from Illinois read the transcript of that 
hearing, he would have a better under- 
standing of why I took the actions I did 
as the chairman opening that hearing. 

I made this opening statement: 

I remind the witnesses as well as the Mem- 
bers of these committees, Federal law makes 
it a crime to provide false testimony. Spe- 
cifically section 1001 of title 18 provides in 
pertinent part: ‘‘Whoever in any matter 
within the jurisdiction of the legislative 
branch of the Government of the United 
States knowingly or willfully makes any ma- 
terial false, fictitious, or fraudulent state- 
ment or representation shall be fined under 
this title or be imprisoned not more than 5 
years, or both.” 

I continued my statement at that 
time: 

Having reviewed the rules of the Senate 
and the rules of the Commerce and Energy 
Committees and the relevant provisions of 
title II of United States Code, there is noth- 
ing in the standing rules of our committee 
rules or in the Senate which requires wit- 
nesses to be sworn. The statute has the posi- 
tion that everyone appearing before the Con- 
gress is in fact under oath. These witnesses 
accepted an invitation to appear before our 
committees voluntarily. They are aware that 
making false statements and testimony is a 
violation of Federal law whether or not an 
oath has been administered. I shall not ad- 
minister an oath today. 

Earlier, Senator DURBIN of Illinois 
came to the Chamber and said—and I 
quote from the RECORD that has been 
provided to me: 

You probably heard about the hearing be- 
fore the Senate Commerce Committee. Sen- 
ator Maria Cantwell of Washington insisted 
these oil company executives be sworn in, 
testify under oath, just as the third base 
company executives were a few years ago. 
But Senator Stevens, the chairman of the 
committee, refused to allow them to be 
sworn in. Why? So they couldn’t be held ac- 
countable if they didn’t tell the truth. 

Mr. President, I believe Senator DUR- 
BIN’s comments are a direct violation 
of rule XIX. I did not swear in wit- 
nesses who appeared before our com- 
mittee because they are required to 
tell the truth under law. 

Those are the rules of the Senate, the 
rules of our committees. To suggest I 
did not administer an oath to these 
witnesses to help them lie to Members 
of Congress is false, inexcusable, and in 
violation of rule XIX, the longstanding 
practice of Senatorial courtesy, and I 
expect an apology from the Senator 
from Illinois. 

What is the status of the time now in 
terms of control of time? 


November 16, 2005 


The PRESIDING OFFICER. The time 
until 2:30 is controlled by the majority. 

Mr. STEVENS. Mr. President, under 
the conditions that if the Senator from 
Montana would yield to our colleagues 
on this side if they come to make a 
statement on the bill, I yield to the 
Senator from Montana. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Montana is recog- 
nized. 

COMMERCE-JUSTICE-SCIENCE CONFERENCE 
REPORT 

Mr. BAUCUS. Mr. President, first, I 
thank my friend from Alaska for his 
courtesy in working out this accommo- 
dation. 

I rise to speak on the Commerce-Jus- 
tice-Science appropriations bill con- 
ference report that might be coming 
before us later on this day for a vote. 

I must say I am outraged. This bill 
makes further cuts to critical pro- 
grams that help local law enforcement 
fight methamphetamine nationwide. 
These cuts—and they are dramatic— 
have a particularly damaging impact 
on my State of Montana. Why? Because 
we are a rural State. We have very lim- 
ited resources. 

When I ask Montana law enforcement 
officers what is the No. 1 law enforce- 
ment problem they are facing, an open- 
ended question, they all come back 
with the same answer: methamphet- 


amine. That is the biggest problem 
Montana law enforcement officers 
have. 


The Byrne grant program and similar 
programs support most of the proactive 
drug enforcement in the 56 counties of 
my State, and I dare say that is true 
for a majority of States in this Nation. 

Why is Byrne grant money so impor- 
tant? Again, it is because we are spread 
so thin across a vast area in Montana, 
a small population with an inter- 
national border. An adequately funded 
Byrne program, particularly when 
combined with a high-intensity drug 
trafficking area, or HIDTA program, is 
essential. These programs are critical 
to help us maintain our seven multi- 
jurisdictional regional drug task 
forces, which have been a huge boon to 
successful efforts in Montana to fight 
methamphetamine. 

Let me give an example. In eastern 
Montana, we have what is called the 
Eastern Montana Drug Task Force 
that is based in Miles City, MT. We 
also have the Tri-Agency Drug Task 
Force in Havre that is near the Cana- 
dian border. We have a third drug task 
force in our State, and that is the Big 
Money Drug Task Force based outside 
of Wolf Point. They all rely entirely on 
Byrne funding. These task forces also 
happen to cover some of the most open, 
most rural areas in my State where 
meth enforcement is particularly chal- 
lenging. 

This Commerce report that is soon to 
be before us guts the Federal Govern- 
ment’s commitment to State and local 
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law enforcement. It funds the Byrne 
grant program at just $416 million for 
this next fiscal year. That $416 million 
may sound like a lot of money, but it 
represents a nearly 35-percent cut over 
current year funding. We are cutting 
this law enforcement program by 35 
percent. 

Is that bad? That is terrible. But it is 
even worse because that 35-percent cut 
is on top of a 26-percent cut in funding 
in reallocation of local law enforce- 
ment resources that occurred in 2005. 
First we had a 26-percent cut last year. 
Now this is a 35-percent cut on top of 
the 26-percent cut. 

This bill cuts the Community Ori- 
ented Policing Services, otherwise 
known as COPS. That is cut by one- 
third and provides no funding for com- 
munities to hire additional police offi- 
cers. 

According to the president of the 
Montana Association of Chiefs of Po- 
lice, COPS funding is necessary to 
maintain an adequate number of police 
in the field to protect our commu- 
nities. One law enforcement officer 
back home told me that without COPS 
funding, the number of crimes, espe- 
cially violent crimes, begins to rise 
again. Currently, there is no other al- 
ternative to the COPS Program. He 
tells me that the COPS Program is one 
of those programs that works, one of 
those programs that is directly respon- 
sible for protecting our communities 
and for getting officers out on the 
street to protect us all. COPS works. 
We all know the COPS Program has 
worked, particularly for us in rural 
States. 

So I ask, where are our priorities? 
The Senate did its job. We sent over a 
bill to the House that contained nearly 
$900 million for the Byrne program, yet 
somehow we will end up later today 
with a conference report that funds 
this program at close to a paltry $348 
million. We had $900 million. The con- 
ference report comes back at $348 mil- 
lion. 

Where were our Senate conferees? 
Why did they not stand up for the Sen- 
ate version? Why did they not stand up 
for the Senate? 

The Montana Narcotics Officers As- 
sociation has told me that if the House 
version of the CJS bill is passed, this 
would gut Montana’s meth enforce- 
ment abilities, especially in rural 
areas. They told me this would result 
in an elimination or a dramatic reduc- 
tion in services provided by Montana’s 
regional drug task forces. 

The 26-percent cut in Byrne funding 
in this last fiscal year resulted in near- 
ly a 50-percent cut in Byrne funding for 
the entire State of Montana, and that 
is because of a block grant allocation 
which has that result. 

I frankly cannot believe we are being 
asked to support a conference report 
that has cut law enforcement, espe- 
cially in the areas to fight meth- 
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amphetamine enforcement, as much as 
we are asked to. 

I am also very disappointed that this 
conference did something else which I 
think is a very bad idea. What did they 
do? They did not accept the Senate- 
passed combat meth bill. What was 
that? That bill would put certain meth- 
amphetamine ingredients behind phar- 
macy counters nationwide. We all 
know that the precursors of meth- 
amphetamine over the counter in drug- 
stores are a big inducement for meth 
manufacturers to take these ingredi- 
ents and go to local labs out in rural 
areas and make methamphetamine. It 
only makes sense that these meth- 
amphetamine precursors not be sold 
over the counter but only sold by pre- 
scription or at least behind the counter 
so there is much more control over the 
purchase of those ingredients. We 
passed that in the Senate. What did the 
conference do? No, they did not adopt 
it. 

Let us look at what this conference 
report says with respect to rural States 
that are trying to fight methamphet- 
amine. I might say it is not just rural 
States; it is most States trying to fight 
methamphetamine. 

First, it did not take up and agree to 
the combat meth bill. The precursor 
provisions are not in here anymore. 
Willy-nilly, they are out of there. It 
also dramatically cut the Byrne grant 
money, which is so important. 

I made a good part of my job in the 
Senate devoted to fighting meth- 
amphetamine. I have gone to a lot of 
these drug task force meetings. I go to 
many assemblies in Montana with high 
school and middle school students. I 
put on these programs that show how 
bad methamphetamine is. I have law 
enforcement officers there during these 
sessions with middle school and high 
school students. I have counselors 
there. We go over what has to be done 
to fight methamphetamine. 

Again, a reminder, methamphet- 
amine is the No. 1 law enforcement 
problem in the State of Montana, and I 
am sure that is true in a lot of other 
States as well. 

I ask for a show of hands at these as- 
semblies. These are schoolwide assem- 
blies. I ask: How many of you here 
know of somebody who is on meth or 
recently on meth? Fifty to 70 percent 
of the students’ hands go up. It is such 
an outrage. We talk about pandemics 
with the Asian flu. I might say we cer- 
tainly have an epidemic with meth- 
amphetamine. In a certain sense it 
may be a pandemic. It is a huge prob- 
lem. 

If we are going to fight it—and I hear 
in my State of Montana, and I am sure 
the Presiding Officer hears the same 
thing in his home State of South Da- 
kota—we need to have dollars out in 
the field to fight methamphetamine. 
There are all kinds of ways to attack 
this problem, but certainly dollars out 
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in the field on the law enforcement side 
are absolutely critical. It is essential, 
and they are not in this bill. 


We need a lot more prevention ef- 
forts. That is clear. We need more 
counseling efforts. That is clear. We 
need drug counseling and other ways to 
get people off of methamphetamine. We 
also need the law enforcement there to 
catch the bad guys who are doing it. 


In a certain sense, this conference re- 
port is a huge victory for the druggies. 
It is a huge victory for those who are 
peddling methamphetamine in America 
because they know if there is much less 
law enforcement, if the dollars are not 
there to stop them, they have an open 
field. They are not dumb. The big drug 
manufacturers and peddlers are not 
stupid. They know where they can go. 
They know where there is law enforce- 
ment and where there is not. 


When I talk to local drug task forces 
in my State, it is so clear to me how 
desperately they need these dollars. 
They beg me for these dollars. That is 
why I have offered amendments in this 
body to provide funding to fight meth- 
amphetamine. 


We passed legislation in the Senate. 
We have been doing our job. But for the 
Senate conferees to come back with a 
conference report which allows all of 
these antimethamphetamine efforts to 
be gutted and to be diluted and cut 
back and ask us to vote for that con- 
ference report I think is an outrage. 
For that reason, I strongly oppose this 
conference report. It is a bad idea. It is 
going to allow more methamphetamine 
in our country, one of the biggest prob- 
lems this country has. 


This is a victory for the drug dealers. 
It is a big victory for drug dealers. 
They know where they can deal drugs. 
They know where there is law enforce- 
ment and where there is not. When we 
start to cut back money—not status 
quo but cut back law enforcement dol- 
lars—that is going to be a huge prob- 
lem. I very much hope this Congress 
finds a way to redress this imbalance, 
to deal with this problem so we can 
adequately fight methamphetamine. 


I have all kinds of PSAs running in 
Montana, public service ads, against 
methamphetamine. I have been work- 
ing in schools to get rid of meth- 
amphetamine. There are other people 
in Montana who are paying a lot of dol- 
lars out of their own pockets, with 
very effective antimethamphetamine 
ads. Part of the solution is to make 
sure we have adequate law enforce- 
ment. I strongly urge my colleagues to 
not agree to this conference report 
until this problem is solved. 


I ask unanimous consent that a let- 
ter from the National Sheriffs’ Associa- 
tion be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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NATIONAL SHERIFFS’ ASSOCIATION, 
Alexandria, VA, November 10, 2005. 
Hon. THAD COCHRAN, 
Chairman, Committee on Appropriations, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: On behalf of the Na- 
tional Sheriffs’ Association (NSA) and our 
23,000 members, I am writing to express our 
extreme disappointment and concern over 
the lack of funding for the Edward Byrne 
Memorial Justice Assistance Grants Pro- 
gram (JAG) in H.R 2862, the Science, State, 
Justice, Commerce and Related Agencies Ap- 
propriations Bill. 

The JAG program, which was formed by 
consolidating the Edward Byrne Memorial 
Grant program and the Local Law Enforce- 
ment Block Grant program, is one of the pri- 
mary Federal assistance programs for State, 
tribal and local law enforcement agencies. 
State and local law enforcement agencies, 
including the 3,087 sheriffs’ offices across the 
country, rely heavily on JAG funds for crit- 
ical operational activities. JAG funds sup- 
port many of our counter-drug activities, 
particularly drug task forces. Without these 
funds, our sheriffs will not be able to sustain 
the task forces or even fight the war on 
drugs! 

Local law enforcement agencies from all 
across the country are already out-manned 
and out-gunned by the drug cartels and 
street gangs in our communities. Over the 
last several years we have been forced to 
deal with the loss of personnel, because of 
budget cuts to the COPS program. Now the 
COPS Universal Hiring Program has been ze- 
roed out by Congress, thus abandoning an ef- 
fective program, and the JAG Funds are 
being cut as well. These cuts will put an end 
to any progress that has been made and de- 
stroy any hope we might have of winning the 
war on drugs or ridding our communities of 
methamphetamine! 

For more than a decade, the resources pro- 
vided under the JAG program have allowed 
law enforcement agencies to expand their ca- 
pabilities and make great strides in reducing 
the incidence of crime in communities across 
the nation. It is our belief that the lack of 
Federal support for local law enforcement 
will surely result in increased crime and 
drug abuse! 

The conference agreement would provide 
just $416 million for the Byrne Memorial Jus- 
tice Assistance Grants, of which only $321 
million is available for local law enforce- 
ment assistance. This represents a cut of 
more than $217 million or 34 percent, from 
FY 2005 levels. We find this level of funding 
to be unacceptable and believe that Congress 
is failing to adequately recognize the mis- 
sion of law enforcement! 

Cuts of this magnitude seriously inhibit 
law enforcement’s abilities and endanger the 
safety and well being of our communities! In 
order to keep communities safe from crime 
and free of drugs, law enforcement agencies 
must be given the resources they need! The 
FY06 SSJC appropriations bill does not pro- 
vide for those resources. 

At a time where law enforcement and se- 
curing the homeland should be of the highest 
priority, Congress has chosen to completely 
dismiss them as a priority! With the rise of 
terrorism, and the fact that methamphet- 
amine use and abuse has risen to epidemic 
proportions, Congress should embrace law 
enforcement, support the JAG program and 
COPS Hiring Program, and increase their 
funding, not cut their funding! 

Sincerely, 
THOMAS N. FAUST, 
Executive Director and 
Retired Sheriff, Arlington County, VA. 
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Mr. ISAKSON. Mr. President, I ask 
unanimous consent that Senators CAR- 
PER, SALAZAR, and NELSON be added as 
cosponsors to the Isakson amendment 
on the pension bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ISAKSON. I yield the floor. 

Mr. ENZI. Mr. President, I yield 10 
minutes to the Senator from Texas. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized for 10 
minutes. 

Mrs. HUTCHISON. Mr. President, I 
thank the distinguished chairman. I 
appreciate very much the chairman 
bringing this pension reform bill to the 
floor. As a Senator from a State that 
has several major airlines, three 
headquartered in my home State of 
Texas, I know this is very important 
for them. It has been worked on for a 
long time. I appreciate the efforts of 
the distinguished chairman in this re- 
gard. 

JUDGE ALITO 

I also want to take this opportunity 
to answer some of the things that have 
been said in the Chamber today, par- 
ticularly about Judge Alito, who is the 
President’s nominee for the Supreme 
Court of the United States. 

It has been implied in the Chamber 
today that maybe he doesn’t deserve an 
up-or-down vote. After all, Harriet 
Miers didn’t get one. 

Iam the perfect person to say I think 
Harriet Miers should have gotten one. I 
do believe Harriet Miers was qualified 
for the Supreme Court. If she had been 
allowed to open her mouth and say 
what she believed and talk about her 
experience, she would have been con- 
firmed, and she would have been a su- 
perb Justice. 

However, Harriet Miers didn’t get an 
up-or-down vote because she withdrew 
her nomination. She withdrew it volun- 
tarily. It was her decision. I was sorry 
she did. I didn’t want her to make that 
decision. But to imply that all of a sud- 
den now we have a new standard, that 
Judge Alito doesn’t deserve an up-or- 
down vote, is absolutely wrong and it 
must be refuted. Judge Alito does de- 
serve an up-or-down vote just as every 
nominee for the Supreme Court of the 
United States who has gone through 
the committee and come out deserves 
an up-or-down vote. The idea that 
seems to be creeping in here is that, 
maybe for the first time in the history 
of the United States, there might be a 
filibuster, a partisan filibuster of a 
judge, a nominee to be Justice for the 
Supreme Court of the United States. 
That would be a terrible thing for the 
United States of America, for the 
President, and for the Senate of the 
United States. It would be wrong for 
everyone concerned. It would set a 
precedent that I believe would cause 
partisanship in this body to escalate to 
a degree that we do not want to see 
happen. 


November 16, 2005 


Partisanship has already escalated in 
the Senate. I am sorry that it has. But 
I think there are many instances where 
we work in a bipartisan way in the 
Senate, and we accomplish a great deal 
when we do. So I think the idea of 
throwing a bombshell into the Senate 
and breaking all tradition and all 
precedent and filibustering on a par- 
tisan basis a nominee for the Supreme 
Court who is reported out of committee 
is wrong, and I hope the hints of that 
happening are wrong. I hope they are 
put to bed. I hope we will give this 
judge his due. 

This man is qualified for the Su- 
preme Court of the United States by 
any standard. He has an academic 
record that is excellent. He has years 
of experience as a circuit court judge. 
He is very well regarded as a circuit 
court judge. His opinions are reasoned. 
He has even gone against what are his 
stated personal beliefs in order to ad- 
here to precedent and give great re- 
spect to the law of the land. He is ev- 
erything we are looking for in a Su- 
preme Court nominee. 

When he has his hearings and he has 
the chance to answer the questions of 
the Judiciary Committee and he is 
then voted out of that committee, even 
a suggestion that he doesn’t deserve an 
up-or-down vote is outrageous. I hope 
we can stamp out those little feelers, 
say this was a misunderstanding, that 
Judge Alito most certainly is a nomi- 
nee deserving of an up-or-down vote in 
the Senate if he is, in fact, voted out of 
the committee. 

AMENDMENTS TO THE IRAQ RESOLUTION 

I also want to take this opportunity 
to discuss an amendment that was 
agreed to yesterday by the Senate re- 
garding the Iraq resolution. There has 
been a statement on the floor today 
saying that this was a rebuff of the 
President’s policies. The rebuff was to 
the amendment that was put forward 
that would set a timetable for a with- 
drawal, that would call on the Presi- 
dent to say on a date certain we are 
going to withdraw troops from Iraq. 

I have been one in the past who has 
said we should have a game plan. We 
should have an exit strategy. I have 
said that when we were in Bosnia. I 
said it as we are in Iraq. I said it about 
Afghanistan. It is a legitimate role for 
the U.S. Congress to say: Mr. Presi- 
dent, give us an update on where we 
are and give us what we can expect to 
see. That is exactly what happened. It 
was not unusual. 

When we are in a conflict overseas 
with our troops on the ground, it is not 
unusual that the Congress would ask 
for a report on the status of the con- 
flict. Most certainly it is fair to ask for 
a report. The President welcomed that 
because he knows the role of Congress, 
just as we do. Those who would charac- 
terize that as a rebuff are wrong. The 
President knows how tough this situa- 
tion is. All of us do. Every one of us 
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grieves when we lose one American life. 
But I will say I could not be more 
proud than I am of our Armed Forces, 
our men and women who are fighting 
for our freedom today as we speak in 
this Chamber, because those with boots 
on the ground know that if we set a 
time prematurely when we would exit, 
we would embolden the enemy they are 
facing today. We would say to the 
enemy: Have at it. No matter what 
happens, we are out of here on a date 
certain. 

Don’t you think that puts the lives of 
those troops who are on the ground 
right now in jeopardy? The idea that 
we would do something like that is ap- 
palling. The Senate didn’t do it. The 
Senate voted down an amendment. The 
Senate rebuffed that amendment be- 
cause it was wrong. Instead, we did 
what is the role of the Senate to do, 
and that is we asked the President for 
a status report. We asked the President 
for the game plan for the future. Of 
course, the President is going to do 
that. He has been doing that. We have 
had briefs on the situation in Iraq and 
briefs on what the next step is ever 
since we went in to Iraq. 

Of course it is the right of Congress 
and the role of Congress to ask for this. 
The President understands that and ac- 
tually said he was very pleased that 
the Congress did that and that he 
would, of course, do that type of report 
as he has been doing on a regular basis 
in various ways, through the Secretary 
of Defense, through the Joint Chiefs, 
the Chairman, and the Ambassador to 
Iraq from the United States. We have 
had reports from all of these people on 
the status. We have seen the votes that 
have been taken in Iraq. We have seen 
the progress. 

I think it is important that we set 
the record straight. On this floor this 
morning, I think there have been some 
statements that needed to be refuted, 
and that is what I have attempted to 
do. 

I thank the chairman of the com- 
mittee for allowing me this time and 
thank him for bringing this pension 
bill to the floor. It is a very important 
bill. It will mean a lot to the employ- 
ees in my State and the employees 
throughout our country in airlines that 
are struggling right now. This is an in- 
dustry we need to protect. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. I yield myself such time as 
I might consume. I thank the Senator 
from Texas for coming to the Chamber 
and making the comments on pensions, 
and I appreciate all the work she has 
done, particularly in the airline area. I 
don’t think there is a single airline 
that doesn’t fly into Texas. I appre- 
ciate all the concern she has shown 
over all the various issues. There are 
certainly a lot of them in this 730-page 
bill. 

I also thank her for the comments on 
the other topics because, while the 
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time today was supposed to be for de- 
bating the pension bill, I guess the dis- 
advantage of having one that is as bi- 
partisan as this and as much concern 
to all the employees and businesses of 
this country is that we didn’t have that 
much opposition today. So people came 
in with other topics. 

I want to address one of those that 
came up that disturbs me a little bit, 
and that is the comments about a 
Katrina Commission. 

The Katrina disaster and the others 
that followed it were bigger than any- 
thing we had ever had in this country. 
I have to tell you that I think there is 
enough blame to go around on it. If 
people want to point fingers, it goes 
the whole circle. The biggest problem 
with it was we had never seen that 
many displaced people in one single 
disaster. There were a million people 
displaced in that disaster, and 200,000 
was the previous record—not that 
those are the kinds of records we like 
to keep. 

A couple of weeks before Katrina, 
there was a tornado in Wright, WY, 38 
miles south of my hometown. I hap- 
pened to be there at the time. I spent 
a lot of time in Wright seeing how the 
recovery went and seeing what FEMA 
did. I didn’t have much of an idea what 
FEMA is supposed to do. It was kind of 
astounding to me. They are the group 
who comes in after the disaster. They 
are not the prevention group. They are 
the after-disaster folks. They come in 
and register all of the victims of the 
disaster. Then they help those victims 
get coordination to find every source of 
help they possibly can. 

This disaster was a lot different than 
any of the ones before. A lot of times, 
when there is a disaster in one town 
and people are displaced from that 
town, they can move to their friends 
and relatives in the next town. But in 
this one, not only did their town get 
wiped out but the towns of their 
friends and neighbors and relations got 
wiped out as well; and so did the next 
town and the next town. They wound 
up moving to completely different 
States. 

You can’t see those boundaries of 
States when you drive down the road. 
There is usually a sign that says ‘‘Wel- 
come to Wyoming” or Louisiana, what- 
ever State it is. There isn’t any phys- 
ical line that is drawn, but in 
everybody’s mind there is a tremen- 
dous mental barrier of crossing a State 
line and being in unfamiliar territory. 

That happened in this instance, and 
States are saying those are residents of 
another State that we are supposed to 
take care of; people from another State 
are saying, I am not real comfortable 
being here, but I am here. What can 
you do to help me? It was even hard to 
locate people. 

The size of the disaster was tremen- 
dous. I think I am in a position to com- 
plain about anybody complaining 
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about how it all went because I am 
from the committee that proposed leg- 
islation and actually moved it through 
the Senate floor. I think the only legis- 
lation that has dealt with the Katrina 
disaster is student displacement, which 
we had in the deficit reduction bill. We 
have a health package we are working 
on, and we hope to be able to move it 
as well. 

There are unprecedented problems 
with this. We have the opportunity for 
some unprecedented solutions. They 
are not the best solutions, but they are 
the best we can come up with on short 
notice. 

Rather than trying to figure out 
whose fault it was, I think the whole 
country has a big problem with this 
“whose fault it is.” We have gotten to 
the point where, if we fall down, we 
wonder who caused that and who 
should pay. We want some kind of ret- 
ribution for it. What we are doing with 
that is eliminating some personal re- 
sponsibility. Everybody has to watch 
out for themselves and their neighbor 
and help get ready particularly for 
events they can see coming. I think 
people are going to be a lot more re- 
sponsible on that in the future because 
of some of the things that happened. 
But to try to place blame doesn’t do 
much except build divides. We are try- 
ing to bring people together. 

That is what the pension bill is work- 
ing to do—bring people together so 
they can have a secure future, so they 
can know what is going to happen with 
their savings and their pensions and 
how it all comes together. This bill 
does do that. 

It is extremely complicated, with 
many moving parts. It is hard to have 
unanimous agreement on anything, but 
this is pretty close to that. It is be- 
cause it solves a huge problem. Here 
again we could talk about what the 
blame is for the problem. 

I actually want to talk a little bit 
about how we got to the point where 
there was a problem with pensions. I 
am not going to go into some of the 
things mentioned before about how the 
negotiations went and drove up the 
amount of benefits people were receiv- 
ing. Instead, I want to talk a little bit 
more about the core problem we have; 
that is, after September 11, 2001, the 
economy went in a little different di- 
rection than we had anticipated—in 
fact, drastically different than antici- 
pated. 

Two things happened at the same 
time: Both the interest rates and the 
stock market went down. Usually, 
when interest rates go down, the stock 
market goes up and people take their 
money out of the low-interest mecha- 
nisms and put it into the stock market 
which grows faster because there is 
more money coming in there, which is 
driving up the price of the stock. But 
after 2001, both the interest rates and 
stocks went down. There was no possi- 
bility of taking the money from the 
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pension and hedging it anywhere, of 
moving it so they would have more in- 
come. So the income dropped dras- 
tically and investments dropped dras- 
tically. That put the companies in a 
position where those who had fully 
funded plans no longer had fully funded 
plans. It wasn’t because they stopped 
putting money in or taking money out. 
It was because it didn’t grow at the 
rate that had been anticipated before. 
That created a lot of problems. That is 
not to say there weren’t some prob- 
lems, but primarily the problem came 
from the stock market and the interest 
rates dropping at the same time. The 
good news is that interest rates, as far 
as pension plans—and some senior citi- 
zens’ savings and other people’s sav- 
ings—the good news is the interest rate 
has been going up. That has not been a 
help to the stock market, but that has 
been a help to those people who have 
money in savings accounts. It has been 
a help to pensions because the annual 
statement that just came out by the 
PBGC for their fiscal year 2005 finan- 
cial results show they actually had a 
net gain of almost $.5 billion for last 
year. That isn’t because the PBGC was 
better. That is because firms were able 
to generate more revenue for their pen- 
sion funds. There are a lot of things at 
work in this. 

Another thing that was mentioned 
this morning that I want to clear up a 
little was a relationship people draw— 
the relationship between the Pension 
Benefit Guaranty Corporation and the 
savings-and-loan debacle. We have two 
different ways of paying out here. They 
are dramatically different. For one 
thing, when people have money that is 
ensured by the FDIC and a bank fails, 
people take their money now. It is an 
immediate crisis—to the total value of 
their ensured deposits. With the Pen- 
sion Benefit Guaranty Corporation, 
they are guaranteeing that people will 
get a portion with a cap of what they 
have coming in pension at the time 
they would have received it. It is long 
term. It isn’t an immediate disbursal of 
whatever money they have in that ac- 
count. It is a disbursal over time at the 
rate at which they would have received 
the pension, which would be the rest of 
their lifetime, as opposed to an imme- 
diate withdrawal like savings and 
loans. 

We have another problem that is 
coming up here shortly. That is when 
the stock market and the interest 
rates both went down, they created a 
crisis. It was not a crisis of bad man- 
agement as much as this difficulty 
with the stock market. Recognizing 
that crisis, we passed some legislation. 
But it was temporary legislation to 
allow for some recovery of the econ- 
omy and the market and that sort of 
thing, to get things back in balance. 
That temporary piece of legislation 
runs out December 31 of this year. We 
need to have in place something that 
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will continue to encourage the compa- 
nies to put more into their pension 
funds, to add to the solvency of their 
pension funds, to bring them up to the 
level they are supposed to be, without 
putting them out of business. We need 
something that will fill in for these 
temporary rules that are running out, 
something that does the job, I hope, 
better. 

We have had some time to review the 
whole situation and come up with this 
bipartisan solution. 

One of the difficulties during this dis- 
cussion was over an item called ‘‘credit 
rating.” There is a provision in the bill 
that calls for companies to have to put 
in considerably more money once they 
get a bad credit rating. I am counting 
on that being something we work on in 
conference committee. We all operated 
on a principle, and the principle we op- 
erated on was we want to know when a 
company is having difficulty, and we 
want to know it early. We want to have 
them make sure their pension for their 
employees is protected at the time the 
business starts to go bad. 

That was the principle from the 
White House, that was the principle of 
the HELP Committee, that was the 
principle of the Finance Committee, 
and we tried to arrange a way to do 
that. 

One of the things on the surface that 
looked like a good idea was credit rat- 
ing. When they get a bad credit rating, 
it forces them to bring more solvency 
into their fund. The idea is once they 
get a bad credit rating, they cannot 
put more money in the fund. They are 
in a very bad situation when they are 
listed as a junk bond situation already. 
In fact, one of the difficulties with the 
credit rating is it is not done by people 
in the company or people in the Gov- 
ernment. It is done by some other ex- 
perts who look at what they have ac- 
cess to and make decisions about the 
company. Sometimes they probably get 
it extremely right, and sometimes they 
can get it wrong. But that doesn’t mat- 
ter. What matters is if a company gets 
rated at a junk bond status, they can 
virtually never get out of that. Why 
can’t they get out of it? One reason is 
the person who analyzed the thing and 
who may have replaced a new employee 
is a little bit reluctant to sign his 
name to say this company is OK. It is 
the ‘‘protect yourself” kind of attitude. 
So you don’t let them out of the junk 
bond status, which forces them to 
make the payments perhaps longer 
than they ought to have to at that 
rate, and in fact keeps them in junk 
bond status. It is a kind of cart-and- 
the-horse sort of situation—they keep 
getting one in front of the other and 
impeding the progress toward what we 
don’t want. 

What I am hoping we can do in the 
conference committee is to find an- 
other way that is not the credit rating 
way but a way that the company will 
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realize and start to correct on this 
point where they were starting to go 
downhill, and then also be able to know 
when they have recovered so we don’t 
force them into bankruptcy. We are 
asking people for solutions, and we 
have had a number of them suggested. 

Again, I thank Senator DEWINE for 
his efforts in this area. Senator 
DEWINE and some of the folks—particu- 
larly some manufacturing companies 
that are involved in this kind of a situ- 
ation, where some of them even have 
100-percent funded plans, but they are 
in junk bond status. Consequently, 
even though their funds have a lot of 
funds, they get different requirements 
that will escalate the problem and not 
provide a solution. 

That is one of the things particularly 
I am expecting we will take a look at 
when we get in conference committee. 
I think there is a way for all of us to 
come up with a solution that will work 
and meet that basic principle of locat- 
ing companies when they begin to have 
trouble and make sure that as much 
solvency is put into the pension plans 
as possible. 

I also will mention that in the deficit 
reduction bill we passed last week, 
there was a section that dealt with 
pensions. I want to reassure everybody 
that there is the clause in the deficit 
reduction bill that says if we pass the 
full pension bill—that means the House 
and the Senate actually conferring and 
coming to an agreement and getting a 
full pension bill signed—that what is in 
there will modify the pension. 

Under deficit reduction, our hands 
were kind of tied on the options we 
have to meet the requirements of rec- 
onciliation. Under those requirements, 
all we could do was raise rates to the 
company. We had to do that consider- 
ably higher than we would have had to, 
had we some of the tools which we have 
under the full pension bill. 

Now, there may still have to be some 
numbers tweaked on that to meet the 
requirement that we set for ourselves. 
We set in the budget a requirement we 
need to have a $6.6 billion deficit reduc- 
tion on the Pension Benefit Guaranty 
Corporation. We needed to reduce po- 
tential outlays by the corporation so 
that it would be solvent or moved to- 
ward solvency. 

I mentioned this tale that there is on 
pensions so there was not a need to 
come up with $22 billion this year. It 
can be done over a period of years. In 
that deficit reduction bill, there is a 
paragraph that says if we pass a full 
bill, the full bill takes precedence over 
the deficit reduction package, so it will 
not be nearly as much of an increase 
for the company using that as if we 
went with the deficit reduction. 

I thank everyone for the cooperation 
we had on the deficit reduction part 
and in coming up with that. 

I want to add my words to Senators 
KENNEDY and MIKULSKI as they chal- 
lenge the House to get their bill done. 
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Getting our bill done by itself does not 
complete the process. It requires that 
the Senate and the House pass a bill 
that is the same which means they 
have to hurry and pass one; we have to 
conference it and, hopefully, have this 
done when we come back shortly in De- 
cember. If not, very quickly after the 
first of the year. As I mentioned, De- 
cember 31st is the expiration of the 
previous formulas. 

I need to thank and commend a few 
people. This has been a lot more com- 
plicated and a lot more difficult than 
the discussion today might seem to in- 
dicate. The reason we have had as little 
discussion and as little opposition 
today is because people put in a lot of 
hours to understand what was going on 
and focusing on principles so we could 
arrive at a solution for pensions. I com- 
mend the work of the staff on this bill. 
Particularly, I commend my HELP 
Committee staff. Katherine McGuire is 
the director of the committee and did 
an outstanding job of juggling multiple 
interests and bills. Somebody sug- 
gested that we were not a committee, 
we were a bill factory. If you look at 
the work that has come out of the com- 
mittee under Katherine’s direction and 
the cooperation of both sides—near 
unanimous consent on almost every 
bill—we have had a very productive 
year. This bill is one of those indica- 
tions. 

When the President listed his top 10 
priorities, my committee had 21 of 
them. That is largely because in the 
HELP area he listed one priority, and 
that turned out to be 16 bills in my 
committee. We are progressing through 
those, as well. We are hoping to be able 
to come up with lower cost health care 
but with better quality and access. 
That is a major challenge of this coun- 
try. We have had double-digit inflation 
on health care for years. I have a lot of 
faith in the committee and in staff in 
what we have been able to do so far. 

I also commend Diann Howland and 
David Thompson. These are my two ex- 
perts in this area of pensions. I men- 
tion that one of them had a lot of expe- 
rience on the Committee on Finance 
staff and one of them had a lot of expe- 
rience on the HELP Committee staff. It 
was fortuitous we brought these people 
together with this expertise and have 
them on the same side working to both 
come up with the ideas and merge the 
bill. They probably have, combined, 
about 20 years’ worth of experience on 
this bill alone. 

I congratulate Gregg Dean, who 
brings the banking knowledge to the 
debate, and Amy Angelier, who brings 
the budget expertise to it. Ilyse 
Schuman does an outstanding job with 
the legal work we have to do on the 
bill. I also commend Portia Wu, Holly 
Fechner, and Terry Holloway of Sen- 
ator KENNEDY’s staff; John O’Neill of 
Senator GRASSLEY’s Committee on Fi- 
nance staff; Judy Miller and Stuart 
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Sirkin from Senator BAuUCcUS’s staff. We 
all owe our thanks to Jim Fransen and 
Stacy Kern of the Legislative Counsel’s 
Office, who drafted numerous versions 
of this bill and all of its predecessors. A 
very special thank you is owed to the 
staff of the Joint Committee on Tax- 
ation for their advice and guidance. 
The staff of the Joint Tax includes 
Carolyn Smith, Patricia McDermott, 
Nikole Flax, and Allison Wielobob. 
Last, but not least, I thank Karla Car- 
Denter of Senator DEWINE’s sub- 
committee for her diligence and Ellen- 
Marie Whelan and Ben Olinsky of Sen- 
ator MIKULSKI’s staff for all of their 
hard work. That subcommittee did an 
absolutely marvelous job. 

The way we have our subcommittees 
set up is pretty much along the lines of 
the title of our bill. We have some 
spectacular subcommittee chairmen 
and ranking members who are out 
there working on projects. That is the 
only reason we are able to produce as 
many bills with as much bipartisanship 
as we have done. 

I also thank Glee Smith, Mike 
Quiello, and Ed Egee of Senator ISAK- 
SON’s staff for their fine work on this 
airline amendment. 

We are about at the point where we 
will vote on the amendment. I express 
my opposition to the amendment be- 
cause I don’t think it is fair to the 
other people who would be getting pen- 
sions. I appreciate Senator AKAKA’S 
tremendous effort to try and find a so- 
lution for pilots. But as we find the so- 
lution, we have to be sure we are find- 
ing the solution for everyone. I ask 
Members to vote against that amend- 
ment and for the pension bill as a 
whole. 

I have some remaining time, and I 
am happy to yield some to the Senator 
from Massachusetts, who has been ab- 
solutely wonderful to work with on 
this issue. He has tremendous institu- 
tional memory on this and has worked 
on parts of this problem for years. 
There were numerous times I went to 
him and asked: What would you do in 
this situation? And he told me. I think 
we found that the shortest distance be- 
tween two points is a straight answer. 
We have been able to come up with 
some answers together and I appreciate 
that cooperation. 

I yield to the Senator from Massa- 
chusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I know we will be 
voting soon. This is a reflection of a 
legislative process working and work- 
ing well. We have been fortunate in our 
committee with Senator ENZI, at the 
beginning of this whole process, exam- 
ining the pension issues which have not 
been dealt with seriously since 1994, at 
the time of the GATT agreements. So 
much has changed since then. 

We had an openness and a process 
that has worked through the Com- 
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mittee on Finance in a similar kind of 
way, Republicans and Democrats work- 
ing alike. And now, in a short period of 
time, we are going to pass legislation 
this evening that is going to give mil- 
lions and millions of Americans and 
hundreds of thousands of companies a 
real sense of hope about their retire- 
ment future. 

I certainly hope the House of Rep- 
resentatives recognizes the strong bi- 
partisan support we have had for this 
proposal and follow a similar path. 

Finally, we know that workers have 
enormous insecurity today. They are 
concerned about the increased costs of 
gasoline, their health care costs, their 
job security, the education security of 
their children, and the security of their 
retirement. This legislation is focused 
on retirement security. We all believe 
in a strong Social Security Program 
and we all believe in savings. But we 
all know those savings are down and 
Social Security is going to need focus 
and attention over the next years. 

This legislation is the backbone to 
providing help and assistance and as- 
surances to workers about the safety of 
their retirement programs. It provides 
innovative and creative ways to deal 
with the challenges women have pre- 
sented in terms of the workplace, a 
much greater sense of equity, much 
greater protection and information for 
workers so they can make the appro- 
priate decisions, help and assistance so 
the good companies can meet their re- 
sponsibilities to their workers. 

We are very much in debt to all of 
those on our committees—the Senator 
has mentioned them—and Senators MI- 
KULSKI, HARKIN, and BINGAMAN on the 
HELP Committee, and our Republican 
colleagues. I again thank our chairman 
of this committee. It is a very impor- 
tant piece of legislation that will make 
a big difference. I thank him and I 
thank the chairman of the Committee 
on Finance, Senator GRASSLEY, and my 
friend, Senator BAUCUS, as well. We 
have been able to work together. 

It is difficult enough around here to 
get people in your own party to agree 
on something, I find, and then to get 
both parties to agree and then two 
committees to agree on something is 
remarkable. 

All Members understood the impor- 
tance to American families in this 
country. They are being challenged 
about their retirement security. It 
brought out the best in the member- 
ship. I strongly support this legisla- 
tion. I thank my chairman for all he 
has done. 

To review quickly, this requires the 
companies to fund all of their pensions. 
It gives the workers timely and accu- 
rate information on the pension plan. 
It protects older workers in cash bal- 
ance plan conversions. That is enor- 
mously important. It gives independent 
investment advice so workers can have 
information to make solid judgments. 
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It guards against the exploitations we 
have seen in too many instances, where 
the CEO’s have looked after themselves 
and failed to look after workers. And it 
does provide the retirement security 
for widows and former spouses, which 
is enormously important. Senator 
SNOWE, myself, and others have been 
working on that issue for years. 

This is a balanced, well-formulated 
program that is addressed to meet the 
needs. I urge my colleagues to support 
it. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. I yield myself a couple of 
minutes. I thank Senator KENNEDY for 
his outstanding charts and summary of 
what we are about to do. I thank Sen- 
ator Baucus for the outstanding work 
he has done in dealing with this issue 
this morning and on the Committee on 
Finance. I thank Senator GRASSLEY. It 
has been great teamwork to get to this 
point. I am looking forward to the vote 
we have in about 2 minutes. 

I yield a minute to Senator BAUCUS 
and then a minute to Senator AKAKA so 
he can summarize his amendment. 

Mr. BAUCUS. Mr. President, I rein- 
force a theme that has been in the Sen- 
ate, working together in bipartisan- 
ship. I have thought I am one of the 
luckiest Senators here because the 
chairman is Senator GRASSLEY, a great 
Senator to work with. We work very 
closely together. That is not rhetoric. 
That is true. That is accurate. 

The same is also true with Senator 
ENZI, the chairman of the HELP Com- 
mittee, and Senator KENNEDY. They 
work very closely together. Not only 
do they work well together, here are 
two committees working well together. 

A lot of Americans think there is a 
lot of partisanship in Washington. 
There is. There is too much. But there 
are also pockets of cooperation. We are 
witnessing today one of those pockets, 
one of those times when we are work- 
ing together. I take my hat off to the 
chairman of the HELP Committee, the 
chairman of the Committee on Fi- 
nance, Senator KENNEDY, and the 
staffs. This is an effort to solve a prob- 
lem in a nonpartisan way. 

I thank the chairman. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

AMENDMENT NO. 2583 

Mr. AKAKA. Mr. President, my 
amendment corrects a wrong. Pilots 
have their promised pensions signifi- 
cantly reduced when the PBGC takes it 
over. The FAA mandates that the com- 
mercial pilots retire at 60. We must 
take the steps necessary to ensure that 
the PBGC will have resources to be 
able to help pilots whose retirement se- 
curity has been threatened due to the 
pension takeover and prevented from 
continuing their careers. This penalty 
combined with the FAA mandate 
produce an overly harsh result that 
hurts pilots and their families when 
they lose their pension plans. 
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My legislation only affects pilots. 
Pilot plans have been some of the larg- 
est pension plan terminations in his- 
tory. Again, the FAA mandates that 
they retire at 60 and the PBGC’s early 
retirement penalty occurs because they 
cannot continue to fly past age 60 com- 
mercially. My amendment will bring 
about much needed relief for United 
Airlines, US Airways, Aloha Airlines, 
TWA, Eastern Airlines, and Braniff pi- 
lots. It is important to note that pilots 
are the only private sector employees 
required to retire at the age of 60. I 
urge my colleagues to support my 
amendment. 

I thank my cosponsors, Senators 
SPECTER, FEINSTEIN, SALAZAR, and 
INOUYE, for working with me on this 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. Mr. President, I allot my- 
self some time in opposition to the 
amendment. I appreciate Senator 
AKAKA proposing the amendment, but I 
have to rise in opposition to it for a 
number of reasons. The biggest reason 
is the amendment changes how the 
Pension Benefit Guaranty Corporation 
calculates benefits for any one class of 
workers, which would be airline pilots. 
It is unfortunate that so many airlines 
have gone into chapter 11 bankruptcy 
and so many pilots have seen reduc- 
tions in their pensions. Flight attend- 
ants and ground workers also deserve 
our attention, not just pilots. This 
carveout for pilots, who are some of 
the most highly paid professionals in 
our country, is unfair to other workers 
who also retire early but happen to 
have devoted their work lives to other 
positions in the industry. 

Pilots are not the only workers who 
have expectations of subsidized early 
retirements. Many machinists, steel- 
workers, and autoworkers have early 
retirement benefits which are reduced 
under the ERISA guarantees. A retiree 
from any one of these industries has 
the same complaint as a pilot when his 
or her company goes bankrupt and 
dumps its pension plan on the Pension 
Benefit Guaranty Corporation. The 
steelworker or the auto parts maker 
has less notice that a problem could 
arise if the company went broke. Pilots 
know, when they start their careers, 
that they will not work past age 60 and 
pilots can plan accordingly. 

The shortfall confronting pilots of 
bankrupt companies is not the result of 
a change in law. The limit on the 
PBGC guarantee has been on the books 
for years. Commercial airline pilots 
who are universally unionized have ne- 
gotiated over these benefits with their 
airlines. The fact they retire at age 60 
is factored into the structure of their 
plans. Pilots know they will likely stop 
flying before reaching normal retire- 
ment age of 65. That is why they nego- 
tiate rich retirement benefits on top of 
their high salaries. 
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It is too harsh to suggest that they in 
any way assumed the risk that their 
plans would fail, but it is well known 
that pilots are some of the most cau- 
tious and savvy investors. Risk is 
something they always anticipate. 

On the merits, therefore, the Akaka 
amendment is unfair to other similarly 
situated workers and overlooks the 
fact that they have been before the 
parties for many years. 

But, more important, this amend- 
ment at this time is kind of the ulti- 
mate non sequitur. This amendment on 
this legislation just does not follow. It 
does not fit. The Akaka amendment ac- 
tually increases the deficit of the Pen- 
sion Benefit Guaranty Corporation on 
a bill designed to save the agency from 
insolvency. 

The PBGC estimates that if this pro- 
vision were applied just to the United 
Airlines pilots plan, the unfunded guar- 
anteed benefits in the plan would in- 
crease by more than $400 million. Addi- 
tionally, if United pilots would cost 
$400 million, the cost to the PBGC for 
all pilots plans would probably exceed 
$1 billion. Ultimately, the cost is not 
borne by the PBGC, nor is it borne by 
the U.S. taxpayers. I hope my col- 
leagues are well aware by now that the 
full faith and credit of the United 
States does not stand behind the 
PBGC. The additional $1 billion in new 
debt that the Akaka amendment would 
impose on the PBGC would be borne by 
all the other companies that sponsor 
and fund defined benefit pension plans. 
In this bill, we are already increasing 
the burden on those companies by 
about $4 billion through new pre- 
miums. Adding another $1 billion in 
debt is unfair and irresponsible, so I 
urge my colleagues to oppose the 
Akaka amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Wyoming. 

Mr. ENZI. Mr. President, I ask unani- 
mous consent for 30 seconds. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Wyoming is recog- 
nized. 

Mr. ENZI. Mr. President, I made a 
grave error. I mentioned the tremen- 
dous juggling job that Katherine 
McGuire, my committee director, has 
done, but I failed to mention Michael 
Myers, who is the staff director for 
Senator KENNEDY, who has been part of 
the juggling act on all of these bills as 
well, and has done a fantastic job. I 
apologize for that grave oversight and 
do want to thank him for his efforts. 

I yield the floor and yield back any 
time. 

The PRESIDING OFFICER. Under 
the previous order, the hour of 2:30 hav- 
ing arrived, the vote occurs on the 
Akaka amendment, on which the yeas 
and nays have been ordered. 

The question is on agreeing to the 
amendment. 
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The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER (Mr. MAR- 
TINEZ). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 58, 
nays 41, as follows: 

[Rollcall Vote No. 327 Leg.] 


YEAS—58 
Akaka Dorgan Lugar 
Bayh Durbin Mikulski 
Bennett Feingold Murray 
Biden Feinstein Nelson (FL) 
Bingaman Harkin Nelson (NE) 
Bond Hatch Obama 
Boxer Hutchison Pryor 
Burr Inouye 
Byrd Isakson SA 
Cantwell Jeffords 
Salazar 
Carper Johnson Santorum 
Chafee Kennedy 
Chambliss Kerry Sarbanes 
Clinton Kohl Schumer 
Coleman Landrieu Specter 
Conrad Lautenberg Stabenow 
Dayton Leahy Talent 
DeWine Levin Warner 
Dodd Lieberman Wyden 
Dole Lincoln 
NAYS—41 

Alexander Domenici Murkowski 
Allard Ensign Roberts 
Allen Enzi Rockefeller 
Baucus Frist Sessions 
Brownback Graham Shelby 
Bunning Grassley Smith 
Burns Gregg Snowe 
Coburn Hagel 
Cochran Inhofe Stevens 

$ Sununu 
Collins Kyl Thomas 
Cornyn Lott 
Craig Martinez Thune 
Crapo McCain Vitter ` 
DeMint McConnell Voinovich 

NOT VOTING—1 
Corzine 


The amendment (No. 2583) was agreed 
to. 

Mr. AKAKA. Mr. President, I move to 
reconsider the vote. 

Mr. BINGAMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BURR. Mr. Chairman, the pro- 
posed Treasury regulation ‘‘safe har- 
bor? in the Pension Security and 
Transparency Act of 2005 states: 

The accrued benefit determined under this 
subparagraph shall be determined under reg- 
ulations prescribed by the Secretary which 
are consistent with the purposes of this para- 
graph and which may require a plan to pro- 
vide a credit of additional amounts or in- 
creases in additional account balances in 
amounts substantially equivalent to the ben- 
efits that would be required to be provided to 
meet the requirements of subparagraphs (B) 
or (C). 

Mr. Chairman, am I correct in my 
understanding that the intention of 
this provision authorizing Treasury 
regulations is that the Secretary be 
given the widest latitude possible to 
approve cash balance conversions fall- 
ing within the spirit of the conversion 
requirements? 
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Mr. GRASSLEY. The gentleman from 
North Carolina is correct in his under- 
standing of the provision, that Con- 
gress intends for Treasury to have wide 
latitude and flexibility in determining 
which plans could qualify for safe har- 
bor protection. 

Mr. BURR. Mr. Chairman, do you 
agree that the provision is intended to 
allow Treasury to consider for purposes 
of the regulatory safe harbor cash bal- 
ance plan conversions that are an- 
nounced 5 or more years in advance, 
allow employees to continue to accrue 
benefits under the old formula until 
the conversion date and thereafter pro- 
vide full protection for previously ac- 
crued benefits as well as the oppor- 
tunity to ‘‘grow into” early retirement 
subsidies under the old formula; and 
that provide full cash balance plan ac- 
cruals after conversion without wear 
away? 

Mr. GRASSLEY. The cash balance 
plan conversion described by the dis- 
tinguished gentleman would indeed be 
within the scope of the authority in- 
tended for the regulatory safe harbor. 

Mr. BURR. I thank the distinguished 
chairman for this important clarifica- 
tion and for his hard work in devel- 
oping this important legislation. 

Mr. HARKIN. Mr. President, I appre- 
ciate that this is a tough, complex bill. 
I know that the HELP and Finance 
Committees have worked hard to make 
this a bipartisan measure and worked 
to include important provisions to help 
multiemployer pensions alongside sin- 
gle employer pensions, and I appreciate 
those efforts. There are some very use- 
ful provisions, here, that will help em- 
ployers to fund pension plans predict- 
ably and fully—and to do so when 
times are good, so we can avoid crash 
landings when times are bad. 

I rise to address the provisions in the 
bill on an issue very close to my heart: 
protecting workers in conversions to 
cash balance plans. I am pleased that 
we were able to reach a general con- 
sensus in this legislation on the cash 
balance issue. Of course, this com- 
promise is not 100 percent of what I 
wanted, nor is it 100 percent of what 
my colleagues on the other side of this 
issue may have desired. But it is a solid 
bipartisan compromise. I am coming to 
the floor, today, to state why I strong- 
ly support the provisions in the bill be- 
fore us, and to explain why I will do ev- 
erything in my power to oppose any ef- 
fort to weaken this legislation by giv- 
ing retroactive approval to cash bal- 
ance plans that have already been 
adopted, no matter how badly workers 
were treated in the conversion. 

This is not a hypothetical conversa- 
tion. Unfortunately, over the last dec- 
ade, literally millions of employees 
have seen their traditional defined ben- 
efit plans converted into cash balance 
plans. And, in the process, many have 
seen their benefits significantly erod- 
ed. This erosion of benefits falls pri- 
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marily on the backs of older workers, 
who can have their benefits reduced by 
many thousands of dollars. 

The HELP-Finance compromise 
measure would fix this problem by re- 
quiring that, in the future, all cash bal- 
ance plans must have a strong basic 
structure that provides some predict- 
able level of wage replacement for 
workers, and by prohibiting companies 
from ‘‘wearing-away’’ or eroding the 
value of the benefits of their older 
workers, including early retirement 
benefits. Furthermore, the HELP-Fi- 
nance compromise recognizes the prob- 
lem workers face when they find the 
pension plan they had long counted on 
has suddenly been turned on its head, 
and gives people a grace period to con- 
tinue to accrue benefits in the old plan 
while they make decisions for the fu- 
ture. 

I should back up here, and describe 
this very complicated issue. In the 
early 1990s, a groundswell of companies 
started changing from traditional de- 
fined-benefit pension plans to ‘‘cash 
balance” pension plans. A cash balance 
pension is a hybrid between a defined 
benefit and defined contribution plan. 
Like a defined benefit plan, it is in- 
sured by the Pension Benefit Guar- 
antee Corporation, and an employer 
automatically contributes some per- 
cent of an employee’s pay to a hypo- 
thetical guaranteed account for the 
worker. This account then earns inter- 
est. Most defined benefit plans, how- 
ever, calculate your benefit at retire- 
ment as some percent of your final av- 
erage pay multiplied by the number of 
years you worked for the company. 

Cash balance plans are different: in a 
cash balance plan an employer contrib- 
utes a certain percentage of your pay- 
check to an account and then credits 
that account with interest. In that re- 
gard, a cash balance plan looks a lot 
more like your typical 401(k) plan, 
since you have a hypothetical account 
that you can watch grow over time. 

As I noted earlier, during the 1990s, 
many companies began moving away 
from traditional defined benefit plans, 
and toward cash balance plans, for a 
variety of reasons. Many companies 
said cash balance plans would be easier 
for benefits managers to calculate, and 
easier for workers to understand. We 
were told the plans would better serve 
our Nation’s new, more mobile work- 
force. 

Unfortunately, many workers found 
there was often a different motivation 
for the conversions: to cut benefits. 
Older, retiring workers covered by 
these conversions learned, too late, 
that their retirement benefit was far 
less than they had expected. 

The pension conversions eroded the 
benefits employees thought they had 
already earned. One way to erode bene- 
fits was to base benefits on a career av- 
erage instead of highest years of pay 
average. It throws pay from when an 
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employee was younger and earning less 
money into the average used for the 
pension. The motivation here is obvi- 
ous. This will reduce the benefits that 
workers can expect to get toward the 
end of their lives. Then, it will ‘‘wear 
away” the benefits that workers al- 
ready earned. 

What is wear-away? Right now, under 
pension law, an employer cannot take 
away money an employee has already 
earned. If I leave a company tomorrow, 
DU get the full value of everything it 
promised me up to that point. But ina 
cash balance conversion, as some em- 
ployers have done the shift from a de- 
fined benefit plan to a cash balance 
plan, they have set up the new account 
balance at a lower level than the work- 
er had previously accrued or earned in 
the old defined benefit account. Wear 
away happens when no new pension 
funds are added to what was already 
accrued till the value of the old pen- 
sion is worn away to reach the level it 
would have been under the new cash 
balance plan. The effect? An older 
worker effectively earns nothing to- 
wards their pension for years, while 
younger workers do. 

The length of time it takes for an 
employee to make up what has been 
lost is a long time because the wear- 
away is so significant. Here is a helpful 
chart from the GAO. This chart shows 
in the first column, a hypothetical 45- 
year-old’s early retirement subsidy. It 
is frozen, because the plan is converted. 
Now, look where she started out under 
the cash balance formula. It takes her 
all these years to finally catch up to 
what she had in the first place. All I 
am saying is that she should start out 
in the new plan at the same place she 
left off in the old plan. Her 30-year-old 
coworker is getting money added to his 
account. Why shouldn’t she? 

The other problem in converting 
from a traditional plan to a cash bal- 
ance plan is a complete reversal of the 
plan formula—so people lose a big 
chunk of their expected benefits. This 
is how benefits are accrued under a 
cash balance plan versus a regular 
plan. Can you honestly look at these 
rates of accrual and say that no one 
thought that there might be a problem 
for older workers who get caught in the 
middle, here, and get the downside of 
both plans? They get the front end of a 
back-loaded plan, and the back end of a 
front-loaded plan. Maybe these CFOs 
are just really bad at math—went to 
Wharton Business School, but still 
can’t add. I don’t know. 

Employers are claiming that these 
are great plans for workers. Sure, they 
are better than plan termination. But, 
they turn traditional pensions on their 
head, taking benefits from older work- 
ers and redirecting them to younger 
folks. Then they say these plans are so 
terrific for younger workers, but in re- 
ality 40 percent of people in these plans 
never see any benefit at all because 
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they didn’t even work at a company 
long enough to vest. 

This is, was, and always will be age 
discrimination. And it is something 
that Congress has never before acted to 
approve. After these injustices were ex- 
posed in 1999, I introduced legislation 
to ban wear-away. While it did not 
pass, it raised the profile of this prob- 
lem. That September, the Treasury De- 
partment stopped issuing letters of de- 
termination stating that these plans 
meet some basic IRS standards out of 
concern over how workers were losing 
out in conversions. 

In 2000, the Senate unanimously 
passed my sense of the Senate resolu- 
tion saying that it is unfair for older 
workers to see the benefits they have 
worked for eroded or worn-away in 
cash balance conversions. That sense of 
the Senate state that: ‘‘For a number 
of years after a conversion, the cash 
balance or other hybrid benefit formula 
may result in a period of "wear away” 
during which older and longer-service 
participants earn no additional bene- 
fits.” 

It said: “Federal law should continue 
to prohibit pension plan participants 
from being discriminated against on 
the basis of age in the provision of pen- 
sion benefits.” 

The Senate agreed, in 2000, that: “It 
is the sense of the Senate that the lev- 
els in this resolution assume that pen- 
sion plan participants whose plans are 
changed to cause older or longer-serv- 
ice workers to earn less retirement in- 
come, including conversions to ‘‘cash 
balance plans,” should receive addi- 
tional protection than what is cur- 
rently provided, and Congress should 
act this year to address this important 
issue. In particular, at a minimum: (1) 
all pension plan participants should re- 
ceive adequate, accurate, and timely 
notice of any change to a plan that will 
cause participants to earn less retire- 
ment income in the future; and (2) pen- 
sion plans that are changed to a cash 
balance or other hybrid formula should 
not be permitted to "wear away” par- 
ticipants” benefits in such a manner 
that older and longer-service partici- 
pants earn no additional pension bene- 
fits for a period of time after the 
change. 

In 2003, the House and Senate both 
passed an amendment to the Treasury- 
Transportation Appropriations meas- 
ure to block Treasury from promul- 
gating a proposed rule that would have 
blessed these plans, because they left 
room for age discrimination. That pro- 
vision was changed in conference to in- 
stead direct Treasury to propose legis- 
lation that would help workers caught 
up in these conversions, and Treasury 
did so. Treasury sent up a bill that said 
you can convert to a cash balance plan, 
but only if you don’t wear away cur- 
rently accrued benefits, and only if you 
allow people to accrue benefits in the 
old plan for 5 years after the conver- 
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sion. Now this legislation did not go 
quite as far as my bill, but it did firmly 
state that wear away is unacceptable. 
It also acknowledged that these con- 
versions result in a serious loss of ex- 
pected benefits, and some transition 
period is necessary to help older work- 
ers. 

Prior to Treasury Secretary John 
Snow’s confirmation vote, Senator 
DURBIN and I asked him to come to the 
Senate and talk with us about his in- 
tentions on cash balance. He said that 
fairness and equity would guide the 
rule of law, and that he would work to 
protect the workers. After all, when he 
was CEO of CSX railroad, he put ina 
cash balance plan. But he gave every- 
one who worked there a choice between 
the old and new plans. 

His proposed legislation was much 
fairer to workers than the regulation 
that had been proposed during the gap 
between Secretary O’Neill’s tenure and 
Mr. Snow’s nomination. 

The HELP-Finance bill continues to 
uphold the principle that has long been 
supported here in Congress: Cash bal- 
ance conversions should only be al- 
lowed if they are done right, without 
allowing companies to gouge older 
workers. 

The bipartisan compromise in this 
bill guarantees this by prohibiting 
wear-away in future conversions. It re- 
quires employers to give older workers 
a grace period during which they can 
continue to accrue benefits in the old 
plan. It says that, because cash balance 
plans weren’t in fact as portable as ad- 
vertised, we need to make them vest 
faster so that they actually do provide 
the benefits to younger workers that 
have been advertised. 

This compromise is very similar to 
the legislation proposed by the Treas- 
ury Department that I outlined above. 
It is the exact same language as the 
Frist-Grassley-Baucus-Lott amend- 
ment in the Finance Committee’s pen- 
sion markup. It is an excellent example 
of finding common ground, which is ex- 
actly what we should do on this issue. 
This is not a partisan issue. Retire- 
ment security matters to everyone. 
Keeping promises to workers is critical 
to our workplace climate. Likewise, it 
is important for workers to be loyal to 
their employers. Preserving this tradi- 
tion is critical to maintaining a 
skilled, productive workforce. 

Turning to another issue, I am 
pleased that the managers of this bill 
have decided not to accept any pro- 
posals that would amend the fiduciary 
standards in ERISA to allow pensions 
to invest in riskier investments, and 
engender conflicts of interest for pen- 
sion fund managers. These proposals 
will expose the retirement income of 
millions of pension plan participants 
and beneficiaries to the risk of loss 
from self-dealing, conflicts of interest 
and other abuses that have been pre- 
vented by ERISA for the last 30 years. 
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Under current regulations, if 25 percent 
or more of a hedge fund’s assets come 
from employee benefit plans, including 
private-sector, public-sector and for- 
eign benefit plans, the investment 
manager must comply with ERISA. 
The hedge fund industry would like to 
weaken that standard greatly by no 
longer counting public and foreign plan 
assets and increasing the threshold to 
at least 50 percent—and as much as 75 
percent in some cases. 

Part of the reason Congress enacted 
ERISA in the first place were numer- 
ous findings by Congress of pension 
fund mismanagement. We put fiduciary 
standards in place to prevent exactly 
these kinds of conflicts of interests and 
dangerous financial dealings. I can’t 
understand why at a time when we 
clearly need to tighten those standards 
how anyone could work to loosen them. 

For too long, pension funds have been 
seen as a cash cow for CFOs to play 
with to help bolster the bottom line. 
Questionable enough when times are 
good, these methods can be disastrous 
when investment schemes don’t pan 
out. 

I would like to call my colleagues’ 
attention to an excellent article in 
Congressional Quarterly from Sep- 
tember 3, 2005. This article really lays 
out the basis for much of the so called 
"perfect storm” we are facing today 
with pension funding. For the past few 
years, there have been numerous re- 
ports about money evaporating from 
pension plans. According to those re- 
ports, pension funds were being de- 
pleted through no fault of those who 
managed them, but simply because li- 
abilities were increasing exponentially 
because of the sinking 30-year Treasury 
rate and the drop in the stock market. 

What these stories left out, however, 
is the fact that decisions made by pen- 
sion managers contributed signifi- 
cantly to the problem. Beginning in 
the early 1990s, stocks began to make 
up a much bigger share of plan assets 
than they ever had in the past. Stocks 
went from making up 44 percent of pen- 
sion plan investments in 1980 to 62 per- 
cent in 2004. 

Why the shift? According to Bradley 
Belt at PBGC, interest rates in the 90s 
were generating 25 percent to 30 per- 
cent returns to plans—in other words, 
investing in stocks were generating so 
much revenue that on paper, these 
plans no longer looked like a cost to 
the company, but instead appeared to 
be generating profits. 

But as we all know, what goes up 
must often come down. This gamble 
with the pension security of millions of 
Americans resulted in massive losses 
when stocks fell. The PBGC is now in 
crisis in large measure because of these 
investment decisions—which is why we 
are here on the floor trying to figure 
out how to shore it up. 

Why do I bring this all up? Some of 
my colleagues are talking about mak- 
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ing it even easier to invest in even 
riskier investment vehicles. The irony 
of pushing a proposal backed by the 
hedge funds onto a bill to rescue a 
drowning PBGC and revive a struggling 
defined benefit pension system is be- 
yond comprehension. 

This is absolutely not the time to 
weaken requirements on pension asset 
investments. It’s no secret that we are 
in the position we are in because of lax 
standards in the past. Loosening them 
in the future will be absolutely disas- 
trous. 

Mr. ALLARD. Mr. President, today, I 
come to the floor of the Senate to 
briefly state my thoughts about a com- 
ponent of the bill under consideration, 
the Pension Security and Transparency 
Act of 2005. I commend both the Senate 
Finance and HELP Committees for 
their hard work, and tireless efforts to 
work towards a bill that we all can 
support. 

A variety of Colorado companies, in- 
cluding Arch Coal, IBM, Gates Rubber, 
and Qwest Communications, have been 
carefully following the debate on pen- 
sion reform. These companies are sig- 
nificant employers in Colorado, and 
they contribute to the State’s economy 
in countless measures. Many compa- 
nies, including these, have been af- 
fected by the recent court decision 
Cooper v. IBM, and in turn I have been 
paying particular attention to the de- 
velopment and treatment of so-called 
hybrid pension plans. Hybrid pension 
plans, a combination of a defined ben- 
efit and defined contribution, were 
ruled illegal by one judge, saying that 
they were discriminatory based on age, 
since younger workers had more time 
to accrue more value in their pension 
than older workers. Since the court de- 
cision, IBM and many other companies 
with similar hybrid plans have been 
trying to interpret the court’s ruling, 
and the future direction of their pen- 
sion plans. These companies are trying 
to do the right thing for their workers. 
Currently, they are caught in a situa- 
tion that does not give them any clear 
guidance or direction on how to help 
their employees. 

As this bill is currently written, it 
does not provide the necessary valida- 
tion for the 1,700 existing hybrid pen- 
sion plans and their 9 million partici- 
pants and opens the door for more liti- 
gation for more companies. If new con- 
version mandates are put into place, 
many of these employers may be forced 
to leave the defined pension system al- 
together, possibly reducing retirement 
security for workers. AS everyone 
knows, the defined benefit system is a 
voluntary system. When companies 
first started offering defined benefit 
plans for workers it was an excellent 
benefit for workers and for their com- 
panies. However, now many companies 
are forced to give up offering defined 
benefit and the hybrid pension plans 
because of the legal uncertainty. 
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While I commend Chairman GRASS- 
LEY and Chairman ENZI for working 
with their committees and reaching a 
compromise, I cannot help but point 
out that this issue is not completely 
addressed in S. 1783. My hope is that 
once this bill reaches the conference 
committee, hybrid pension plans will 
be a point of focus. I would be happy to 
work with my colleagues on this issue. 
It is important to Colorado, and impor- 
tant to many other companies nation- 
wide. 

Mr. REED. Mr. President, the Senate 
is undertaking a long awaited debate 
on the need to strengthen the private 
pension system. It is imperative that 
current and future retirees are assured 
that they will receive the pension bene- 
fits they have been promised so they 
are able to enjoy a secure retirement. 

I am deeply concerned about the 
growing economic insecurity of today’s 
workers. Despite recent economic 
growth, a healthy jobs recovery has yet 
to take hold, wages are failing to keep 
pace with inflation, income inequality 
is growing, employer-provided health 
insurance coverage is falling, and pri- 
vate pensions are in jeopardy. Indeed, 
strong productivity growth has trans- 
lated into higher profits for businesses, 
but not more take home pay for aver- 
age workers. The stagnation of earn- 
ings in the face of soaring prices for 
gasoline, home heating, food, and 
health care is squeezing the take home 
pay of workers. 

Any wage gains we have seen seem to 
be concentrated at the top of the earn- 
ings distribution, while the largest 
losses are at the bottom. Over the past 
4 years, average household income has 
fallen for all income groups except a 
small slice at the very top of the dis- 
tribution. Those developments stand in 
sharp contrast to what happened in the 
1990s, when wage and income gains 
were strong for all income and earnings 
groups. 

At the same time that earnings are 
stagnating, the average worker’s re- 
tirement prospects are more uncertain 
than ever. Twenty years ago, most 
workers with a pension plan could ex- 
pect to receive a defined benefit based 
on years of service and salary. Today, 
defined contribution plans—which shift 
most of the investment risk and re- 
sponsibility onto workers—have_ be- 
come the dominant form of pension 
coverage. As a result of this increased 
risk and responsibility, average work- 
ers may end up with inadequate retire- 
ment savings. 

Despite the shift away from tradi- 
tional pensions, defined benefit plans 
remain a critical source of retirement 
support, with 44 million workers and 
retirees relying on such plans as a 
source of stable retirement income. 
However, as we have seen by the recent 
pension terminations in the airline in- 
dustry, the real risk of defined benefit 
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plan defaults further exacerbates work- 
ers’ uncertainty and concern about 
their retirement prospects. 

The Pension Benefit Guarantee Cor- 
poration estimates that total under- 
funding in PBGC-insured pension plans 
is about $450 billion, more than $100 bil- 
lion of which is in plans sponsored by 
financially weak companies and at rea- 
sonable risk of default. 

And what of the status of PBGC 
itself, which serves as a backstop to 
the defined benefit pension system? At 
the end of 2005, the PBGC reported a 
cumulative deficit of $22.8 billion in its 
single-employer program. That figure 
is a slight improvement from a year 
earlier, when the shortfall was $23.3 bil- 
lion which is the largest deficit in the 
program’s 30-year history, and a sharp 
deterioration from only a few years ago 
when the single-employer program was 
in surplus. The deficit is expected to 
get worse in 2006, as PBGC will account 
for additional liabilities that it has 
taken over for the new fiscal year re- 
sulting from a number of major air- 
lines and manufacturing companies 
who have defaulted on their pension 
obligations. 

While the PBGC has sufficient assets 
to pay benefit obligations for a number 
of years, without changes in funding, 
the agency will eventually run out of 
money. The Congressional Budget Of- 
fice estimates that PBGC’s cumulative 
deficit will increase to $87 billion over 
the next 10 years, and suggests that 
there is a significant likelihood that 
all of PBGC’s assets will be exhausted 
within the next 20 years. 

The increased number of pension de- 
faults means lost benefits for partici- 
pants whose earned benefits exceed the 
statutory maximum benefit guarantee; 
premium increases for healthy plan 
sponsors remaining in the system; and 
ultimately the risk of a taxpayer bail- 
out of the PBGC. 

Clearly, the private pension funding 
system needs reform and the bill before 
us today, S. 1783, the Pension Security 
and Transparency Act of 2005, is move- 
ment in the right direction. I know 
that Chairman ENZI, Ranking Member 
KENNEDY, Chairman GRASSLEY, Rank- 
ing Member Baucus, and their staffs 
worked long hours to get to this point. 

The bill tightens the funding rules to 
ensure that defined benefit plans are 
adequately funded. Limiting the use of 
credit balances to prevent companies 
with unfunded plans from avoiding 
plan contributions and requiring an ac- 
curate accounting of each plan’s true 
financial condition are important 
steps. 

But we must also avoid imposing un- 
necessarily burdensome funding re- 
quirements on plan sponsors that are 
playing by the rules. An asset valu- 
ation approach that doesn’t allow for 
short-term fluctuations in the stock 
market will only exacerbate the inher- 
ent volatility in pension plan funding 
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and increase funding burdens during 
economic downturns when companies 
can least afford them. 

The bill also requires truth-in-fund- 
ing disclosures for companies with un- 
derfunded pension plans so participants 
and other stakeholders can learn the 
true financial condition of their pen- 
sion plans, as well as the potential loss 
of benefits if the plan terminates. This 
is an especially important safeguard 
for workers whose pension benefits ex- 
ceed the PBGC’s maximum benefit 
guarantee limit. 

In order for the PBGC to remain a 
viable insurance program that con- 
tinues to protect workers and retirees, 
its current funding gap must be closed. 
Recognizing this, the bill increases 
PBGC premiums to $30, while ensuring 
that companies whose plans pose the 
greatest insurance risk actually pay 
the additional premium for that risk. 

S. 1783 would also prohibit companies 
from funding nonqualified plans under 
certain circumstances, including bank- 
ruptcy, significant underfunding of reg- 
ular pension plans, or the termination 
of an underfunded regular pension plan. 
This is a positive development in ad- 
dressing inequities of what has become 
a two-tiered pension system. Too often, 
the executives of those companies that 
default on their pension obligations es- 
cape with padded executive retirement 
packages while the average worker is 
left holding the bag. Companies that 
underfund or default on their regular 
pension obligations should be prohib- 
ited from funding and paying out bene- 
fits from special executive pension 
plans. 

Finally, as new types of defined ben- 
efit plans evolve, we must ensure that 
older workers are protected and don’t 
lose the benefits they have been prom- 
ised. 

The Pension Security and Trans- 
parency Act makes positive strides to- 
ward ensuring that workers will re- 
ceive the full pension benefits they 
have earned. While the bill reflects dif- 
ficult compromises, it is important 
that we act now to preserve the finan- 
cial health of defined benefit pensions. 
I urge my colleagues to not stop here. 
We must continue work to improve our 
pensions system to ensure that Ameri- 
cans who work their entire lives have 
the financial security they deserve and 
worked so hard for when they retire. 

Mr. GREGG. Mr. President, we must 
get serious as a Congress and a nation 
about across-the-board retirement re- 
form. It is time every American worker 
has a sense of ownership over his or her 
retirement income and the promises 
that have been made. 

To do so requires valid information 
about the security of his or her future 
retirement income, and current and 
relevant information to be able to 
make smart choices when options are 
available. 

Beneficiaries must be timely notified 
when their retirement income is in 


November 16, 2005 


jeopardy; workers must be assured that 
the law doesn’t allow and even encour- 
age hollow promises. Employers and 
union leaders should be prohibited 
from offering rank-and-file members 
benefit increases that cannot be paid 
for, particularly when a company is 
below investment grade. 

The law must place a tangible price 
on all plan underfunding to limit the 
moral hazard of shifting risk to bene- 
ficiaries, the PBGC, and other compa- 
nies paying premiums. Accounting 
schemes that paper-over massive fund- 
ing shortfalls must be outlawed, and 
interest rate policies should be 
straightforward to administer and con- 
sistent with each plan’s liability pay- 
out schedule. 

Continuing the underlying 30-year- 
old pension law is not an option. It is a 
law without transparency where union 
bosses and irresponsible management 
are allowed to go into back rooms and 
make promises they know cannot be 
kept. 

If we continue the status quo, we will 
move ever closer to the precipice of the 
slippery slope to a taxpayer bailout of 
the pension insurance system. 

Those who make and then break 
their promises have now pushed us to 
the edge of a raid on the U.S. Treasury. 

The Budget Committee held a hear- 
ing back in June where we heard testi- 
mony from the Congressional Budget 
Office, CBO, and the administration 
that confirmed the Nation is already in 
the midst of a retirement crisis. I am 
not speaking of the crisis in Social Se- 
curity but of private pension plans and 
the program that insures benefits when 
sponsors default on their promises. 

Since then, the CBO has prepared two 
additional reports analyzing the cur- 
rent state of health of defined benefit 
pension plans and the Pension Benefit 
Guaranty Corporation the Government 
insurance agency that insures them. 
Employer groups, think tanks, and the 
financial press have also widely re- 
ported on the poor health of America’s 
single employer defined benefit pension 
system. The consensus is indisputable 
that we have a crisis on our hands on 
our watch if you will. 

The PBGC already has a serious def- 
icit and a cash crisis looming with a 
clock that will toll 20 or 30 years soon- 
er than what we expect in the Social 
Security system. While many criticized 
the PBGC over the last year as being 
overly pessimistic in projecting a $23 
billion deficit, we learned just yester- 
day with their year end reporting that 
not only was the PBGC surprisingly ac- 
curate—posting a deficit of $22.8 bil- 
lion, if recent events that occurred 
right after the end of the fiscal year 
had been included, the deficit in the 
single-employer program would have 
been posted at $25.7 billion—a 10 per- 
cent increase. 

Furthermore, because accounting 
standards require the PBGC to disclose 


November 16, 2005 


additional information on the change 
in its net position, we learned that 
PBGC’s exposure to losses from plans 
sponsored by weak employers has risen 
to $108 billion from $96 billion just a 
year ago—that is an increase of 13 per- 
cent in a year when sponsors would 
have had us believe things are not as 
bad as they seem. 

Just last year, there were 120 defaults 
requiring the PBGC to assume respon- 
sibility for pension benefits of an addi- 
tional 232,000 workers and retirees. In 
just 3 short years, the PBGC has taken 
on more workers’ retirement respon- 
sibilities than the previous 27 years 
combined. 

We are obviously in a crisis and 
something must be done. Unfortu- 
nately, the bill before us today is only 
a very modest and incomplete step to- 
ward addressing the issue. 

With regard to the PBGC’s health, 
modification to premium levels fall $1.7 
billion short over 5 years from what 
was reported just last month by the 
HELP Committee in meeting its budg- 
et reconciliation instruction, compara- 
tively lowering the level of resources 
available to the PBGC to take on the 
responsibilities of plan defaults. 

With regard to the health of pension 
plans themselves, the administration 
has analyzed the funding rules in the 
bill and reports that its provisions do 
not improve the underlying funding re- 
quirements for plan sponsors over cur- 
rent law. 

With regard to innovative retirement 
programs offered by employers, I con- 
tinue to have serious reservations 
about the measure before us today and 
its failure to provide comprehensive 
clarification of the law applicable to 
cash balance and hybrid pension plans. 

The Congress should be able to enact 
legislation stating unequivocally that 
providing interest on employees’ pen- 
sions is an important benefit protec- 
tion and is not and never has been age 
discriminatory, and that Federal law 
does not and never has required any 
type of pension plan to pay out lump 
sum benefits that are much larger for 
younger employees than for identically 
situated older employees. 

At best, the bill half heartedly recog- 
nizes these principles only as to the fu- 
ture and then only subject to numerous 
qualifications and benefit mandates— 
apparently trying to dance around the 
concerns of some who would try to re- 
peal laws of mathematics, specifically 
the effect of compound interest. 

The failure to acknowledge the le- 
gitimate status of plans already in 
place leaves companies that provided 
generous pension benefits to their em- 
ployees, many of them with favorable 
determination letters from the IRS, 
facing hundred of billions of dollars in 
potential liabilities and continues a 
legal landscape for frivolous lawsuits 
and attempts by the plaintiff bar to ex- 
tract unreasonable settlement agree- 
ments. 
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The numerous qualifications and ben- 
efit mandates in the bill applying to 
hybrid plans are more likely to dis- 
courage employers from continuing in- 
novative pension plans. Indeed, the 
only parties that clearly benefit from 
these provisions as currently drafted 
are trial lawyers who will gladly file 
frivolous lawsuits and extract settle- 
ment agreements with no basis in un- 
derlying Federal law. 

On the plus, side, the bill does im- 
prove transparency and more-timely 
notification to participants regarding 
their retirement plan’s health—a sig- 
nificant step in moving toward making 
more information public and allowing 
the marketplace to more reliably take 
into account funding decisions of plan 
sponsors. 

Fortunately PBGC payments are gen- 
erally not made on a lump sum basis 
unlike withdrawals on a savings & 
loan. Nevertheless, the pension insur- 
ance fund will first run short on cash 
in just under 5 years. It will take 
roughly another 15 years to liquidate 
its remaining assets to pay claims but 
then all its resources are gone. 

If Congress allows shortcomings in 
current law to remain, more defined 
benefit pension plan terminations will 
happen, and millions of workers will 
receive only a fraction of the retire- 
ment they were promised. 

Consider that in 1986 there were over 
170,000 defined benefit pension plans. 
That number has dropped to roughly 
56,000. Just since 1999, 7,500 defined ben- 
efit plans were terminated—a drop of 19 
percent in just 3 years. Continuing a 
broken system and the uncertainty 
about promising opportunities to pre- 
serve creative defined benefit ap- 
proaches to retirement plans such as 
cash balance plans will only increase 
this trend. 

Specifically, absent stronger funding 
rules, clarifying the legitimacy of in- 
novative plans, improved transparency 
and increased premiums, employers 
will have little incentive to restore fal- 
tering pension plans to financial sta- 
bility, and the PBGC deficit will con- 
tinue to grow, posing an ever greater 
risk that taxpayers will be asked to 
step in and bail out the private defined 
benefit system long before social secu- 
rity goes in the red. 

To be very clear, we are very close to 
the slippery slope of no return from a 
default crisis of a magnitude that can- 
not be handled alone by premium in- 
creases on employers to shore up the 
PBGC. 

I am disappointed that the measure 
we have before us today does not solve 
the defined benefit pension crisis and 
at best only postpones a political fight 
about the advisability of a taxpayer 
bailout of pension promises made by 
American companies to American 
workers. But we must move the legisla- 
tive process forward. 

If Congress doesn’t act, the PBGC 
will need to charge even higher pre- 
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miums for companies that remain in 
the system, significant economic losses 
affecting beneficiaries and investors 
will result, and pressure for a taxpayer 
bailout will be seen as a commonplace 
solution to the crisis, resulting in the 
likely demise of defined benefit pension 
plans altogether. 

While I commend the chairman and 
ranking member for a significant 
amount of hard work and progress on 
these challenging issues, there are still 
important areas that I believe require 
a great deal of work. I strongly encour- 
age the chairman to ensure that the 
shortcomings in this bill that I have 
identified today be corrected as it 
moves through the remainder of the 
legislative process. 

An incomplete fix to these issues will 
have a devastating effect on compa- 
nies, current workers, and retirees. I 
understand that this bill is a work in 
progress and my concerns will continue 
to be addressed as this legislation pro- 
ceeds through the legislative process. 
For the retirement security of millions 
of American workers and taxpayers, I 
hope so. 

Mr. KERRY. Mr. President, today we 
are debating the Pension Security and 
Transparency Act of 2005 which is the 
culmination of the efforts of the Fi- 
nance Committee and Health, Edu- 
cation, Labor, and Pensions Committee 
to improve the funding of both single 
and multiemployer defined benefit 
plans. I commend Senators GRASSLEY, 
Baucus, ENZI, and KENNEDY for their 
efforts in reaching bipartisan com- 
promise legislation. We all agree that 
defined benefit plans are underfunded 
and that this issue needs to be ad- 
dressed. 

At the end of fiscal year 2005, the 
Pension Benefit Guarantee Corporation 
had $22.8 billion in underfunding in its 
single employer program. The PBGC’s 
liabilities for fiscal year 2006 are ex- 
pected to be much higher. If other li- 
abilities that the PBGC assumed after 
the end of the fiscal year were counted, 
the 2005 deficit would have been $25.7 
billion. 

We cannot allow the underfunding of 
pensions to continue. This legislation 
takes the right approach by striking 
the appropriate balance. We want to 
protect employees, but we do not want 
to make defined benefit plans so re- 
strictive that employers will not offer 
them. 

The focus of the Pension Security 
and Transparency Act is to improve 
the funding of pension plans and to 
provide more disclosure, but this legis- 
lation does address other important 
pension issues. The Senate Finance 
Committee has reported out pension 
legislation in past Congresses that was 
not addressed by the full Senate. The 
first reiteration of Senate Finance pen- 
sion legislation focused on defined con- 
tribution issues that arose in light of 
the collapse of Enron. Along with Sen- 
ator SNOWE, I introduced legislation 
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which strengthened defined contribu- 
tion plans by requiring diversification 
and disclosure. Many of the provisions 
from this bill were incorporated into 
the Finance bill. 

Even though the collapse of Enron is 
behind us, the lessons learned remain. 
It is important for defined contribution 
plans to be required to allow workers 
to diversify their contributions out of 
employer stock. The rank and file em- 
ployees of Enron do not want anyone 
else to have the same experience that 
they had. These provisions are overdue. 

Other lessons can be learned from the 
Enron debacle. Back in 2001, we were 
all repulsed by the stories of corporate 
greed and how executives crafted 
elaborate schemes to falsify the true fi- 
nancial status of the companies. Enron 
reminded us about the problems with 
excessive executive compensation. 

Unfortunately, excessive executive 
compensation remains an issue today. 
Due to the work of the Finance Com- 
mittee on executive compensation an 
end has been put to some abusive prac- 
tices, but some still remain. One in 
particular that I find troubling is the 
funding of nonqualified deferred execu- 
tive compensation prior to the funding 
of the corporation’s pension plan. 

In recent years, a number of large 
companies set aside millions of dollars 
to fund the pensions of top executives, 
but they do not bother to fund their 
pension plans. Companies that chose to 
do this were not violating laws by 
doing so, but this legislation will 
change this. Under this legislation, for 
the first time the funding of non- 
qualified deferred executive compensa- 
tion will be linked to the funding of 
pension plans. 

Executives of financially weak com- 
panies will no longer be able to take 
care of themselves. We repeatedly hear 
about executives that negotiate de- 
ferred compensation to ensure that 
they have a lucrative nest egg, even if 
the company is struggling or about to 
go bankrupt. We cannot stand for this 
any longer. 

This legislation includes a provision 
which I worked to have included in the 
Finance Committee bill. Financially 
weak companies will no longer be able 
to fund executive compensation unless 
their pension plan is 80 percent funded. 
Initially, the Finance Committee re- 
stricted the funding of deferred execu- 
tive compensation for companies with 
plans that are funded at 60 percent or 
less. I thought 60 percent was too low 
because a plan is already in trouble at 
this point. In addition, no benefit in- 
creases will be allowed if a plan is 
funded at 80 percent or less. There is no 
valid reason why deferred executive 
compensation should be funded if a 
pension plan is funded at a level at 
which benefit increases are restricted. 

Employers have a responsibility to 
fund pension plans. They should not 
make promises to their employees and 
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fail to keep them, while they are tak- 
ing care of their own retirement. 

The bill before us today does the 
right thing by restricting the funding 
of deferred executive compensation for 
financially weak companies that have 
pension plans funded at 80 percent or 
less and for all companies that have 
pension plans funded at 60 percent or 
less. 

In June, the PGBC released data on 
the underfunding of pension plans with 
more than $50 million in unfunded pen- 
sion liabilities. This data shows that 
these plans have an average under- 
funded ratio of 69 percent. Back in 2000, 
the average funding ratio was 82.8 per- 
cent. 

While pension funding has been on 
the decline, deferred executive com- 
pensation is increasing. We need to 
send a message to corporate executives 
that they need to fund the pension 
plans of their workers before they re- 
ward themselves with extremely gen- 
erous benefits for life. I see this not as 
punitive, but as meeting our responsi- 
bility to demand better performance 
from the executives who can do the 
most to put pension funding on track. 
Ultimately, this proposal will protect 
the taxpayer. 

The Pension Security and Trans- 
parency Act of 2005 includes provisions 
which make slight modifications to the 
funding rules for interstate bus compa- 
nies. I worked to have these provisions 
included in the Finance Committee 
bill. These provisions address a unique 
situation in which the average age of 
the participant of the plan is much 
older than participants in other plans. 
Congress has addressed this issue be- 
fore on a temporary basis and the pro- 
vision in the chairman’s modifications 
would make this relief permanent. It 
will help retirees in my home state of 
Massachusetts, and it is an equitable 
outcome. 

Not only does this legislation address 
single employer plans, it strengthens 
multiemployer plans. The Pension Se- 
curity and Transparency Act of 2005 in- 
cludes important provisions which 
strengthen the funding rules for multi- 
employer pension plans. Multiemployer 
pension plans play a vital role in our 
pension system. Multiemployer pen- 
sion plans are collectively bargained 
arrangements between a labor union 
and a group of employers in a par- 
ticular trade or industry. These plans 
provide a way for workers in industries 
where job changes are frequent to save 
for retirement. Pension coverage con- 
tinues when an employee changes jobs 
if the new employer is with a partici- 
pating employer. 

The Pension Security and Trans- 
parency Act would require troubled 
plans to improve their finance condi- 
tion and severely underfunded pension 
plans would be required to adopt a ten- 
year rehabilitation plan. This legisla- 
tion requires the Secretary of the 
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Treasury, and the Executive Director 
of the Pension Benefit Guaranty Cor- 
poration to issue a study on the state 
of multiemployer funding in five years. 

I proposed an amendment which was 
added to the bill. This provision re- 
quires the study to look at the effects 
that the new funding rules have on 
small employers and other issues that 
they face, including the impact of 
withdrawal liability. Employers that 
wish to discontinue their cosponsorship 
of a multi employer plan are required 
to pay a withdrawl liability, which rep- 
resents the sponsors’ pro rata share of 
the plan’s underfunded liabilities. 

Recently, I heard from a small busi- 
ness owner in Massachusetts who con- 
tributes to a multiemployer plan and 
he explained how his withdrawal liabil- 
ity has increased rapidly over the last 
five years. Some of this is due to cor- 
rections in the stock market, but part 
of it is due to a decrease in companies 
paying into plans. This small business 
described withdrawal liability as a ‘‘vi- 
cious death spiral’’-—as more compa- 
nies go out of business or otherwise 
withdraw from the pension fund, with- 
drawal for the remaining employers 
rise. 

This provision would require the im- 
pact of withdrawal liability on the fi- 
nancial status of small employers to be 
studied. In addition, the study would 
look at the role of the multi employer 
pension plan system in helping small 
employers to offer pension benefits. 

The multiemployer pension system 
serves an important role in our pension 
system and we do not want to make 
these plans a burden for small busi- 
nesses. If withdrawal liability con- 
tinues its vicious spiral, it will be dif- 
ficult for multi employer plans to at- 
tract new employers and existing em- 
ployers could be faced with a situation 
in which their withdrawal liability ex- 
ceeds their assets. 

In addition, the Pension Security and 
Transparency Act would incorporate 
provisions from the Save More for Re- 
tirement Act of 2005 which I have co- 
sponsored. These provisions will en- 
courage workers to participate in re- 
tirement plans by providing innovative 
incentives for employers to modify 
their existing plans to add provisions 
that will increase savings. Employers 
will be able to automatically enroll 
their employees in 401(k)s upon being 
hired unless the employee notifies the 
employer that he or she does not want 
to participate. Studies have shown that 
this simple change will dramatically 
increase participation rates. This is a 
simple improvement that should in- 
crease our drastically low national sav- 
ings rate. 

We might not all agree with every 
single provision in this bill, but overall 
it reflects a balanced approach to a 
problem that needs to be addressed. 
Plans need to be adequately funded. 
The rules cannot be draconian and lead 
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to the termination of pension plans by 
employers. 

Pensions are a central part of our re- 
tirement system and we need to ensure 
continued participation by employers. 
Retirement is based on three compo- 
nents: personal savings, employer pro- 
vided pensions, and Social Security. 
All three components are necessary for 
a sound retirement system that is able 
to provide for most of America’s re- 
tired workers. 

Our current pension laws are inad- 
equate. Employers have not properly 
funded their pension plans, workers 
have been promised more than their 
pension plans can possibly 3 deliver, 
and the PBGC can not be expected to 
cover the difference. At the same time, 
the financial burden of employer-pro- 
vided pensions is real, and it threatens 
some of our major companies and the 
jobs they provide today. 

This issue is not going away. The 
PBGC estimates that its shortfall 
could approach $100 billion dollars 
based on the underfunding of plans 
which have been classified as reason- 
ably possible of termination. 

We should avoid a subsidy or bailout 
with general revenues. The PBGC oper- 
ates with no taxpayer assistance today 
and it was designed to be financially 
independent of the Federal Govern- 
ment. We should maintain that. 

Passing the Pension Security and 
Transparency Act of 2005 is a step in 
the right direction to preserving our 
defined benefit pension system. 

Mr. ROBERTS. Mr. President, I com- 
mend my colleagues on both sides of 
the aisle for crafting this comprehen- 
sive pension reform measure to 
strengthen the defined benefit pension 
system and ensure the solvency of the 
Pension Benefit Guaranty Corporation. 

One provision that I am pleased we 
were able to find bipartisan agreement 
on and include in S. 1783 is language 
that recognizes the special nature of 
multiple-employer defined benefit 
plans. These multiple-employer plans 
are sponsored by rural electric, rural 
telephone, and agriculture-related co- 
operatives. Nationwide, more than 1,700 
cooperatives participate in a multiple- 
employer plan, providing benefits for 
over 109,000 workers and retirees. In 
Kansas, more than 160 cooperatives 
will benefit from the multiple-em- 
ployer provisions in this bill. 

These cooperatives are not-for-profit, 
and provide at-cost services to their 
consumer owners. Multiple-employer 
defined benefit plans allow coopera- 
tives to pool experience and expenses 
by maintaining a single plan as op- 
posed to single-employer defined ben- 
efit plans that cover just one com- 
pany’s employees. 

For companies that sponsor a single- 
employer plan, if that company goes 
out of business, the pension plan termi- 
nates, and if underfunded, creates risk 
to the PBGC. Multiple-employer coop- 
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erative plans are different because the 
pension plan continues to operate even 
if some cooperatives go out of business. 
Most importantly, no liabilities shift 
to the PBGC. These cooperative plans 
are ongoing plans that can outlive 
many of their participating employers, 
and are treated as such under this bill. 


The Health, Education, Labor and 
Pensions Committee, of which I am a 
member, and the Finance Committee, 
both recognized the special nature of 
multiple-employer plans, and their 
lack of risk to the PBGC, in their re- 
spective pension bills. During consider- 
ation of the HELP Committee’s pen- 
sion bill, the Defined Benefit Security 
Act, an amendment I offered to clarify 
the treatment of multiple-employer co- 
operatives was approved by unanimous 
consent. The Finance Committee 
adopted a different approach to recog- 
nize the unique nature of multiple-em- 
ployer plans. 


As the committees worked to bring a 
bill to the Senate floor, I, along with 
several of my colleagues, shared our 
concerns about the need to include 
multiple-employer cooperative lan- 
guage in a final bill in a letter to the 
chairmen and ranking members of the 
HELP and Finance Committees. 


While different from the provisions of 
both the HELP and Finance Committee 
bills, the multiple-employer provisions 
in S. 1783 achieve their goal. S. 1783 
provides a 10-year delayed effective 
date for these rural cooperative plans, 
continues to exempt these plans from 
the bill’s at-risk rules, and provides 
special funding and premium rules dur- 
ing this 10-year period. With regard to 
funding, these plans will use the four 
year weighted average of the third seg- 
ment rate of the corporate bond yield 
curve created in this bill. For purposes 
of the premium rules, these plans will 
use a spot version of the third segment 
rate. 


Mr. President, I urge the inclusion of 
the multiple-employer rural coopera- 
tive provisions contained in S. 1783 
when a final pension reform bill is sent 
to the President for his signature. 
These provisions have bipartisan sup- 
port, recognize the special nature of 
rural cooperatives, and provide an im- 
portant benefit for over 109,000 employ- 
ees and retirees across the country. 


I ask unanimous consent to print the 
letter to which I referred in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 
Washington, DC, September 23, 2005. 
Hon. MICHAEL B. ENZI, Chairman, 
Hon. EDWARD M. KENNEDY, Ranking Member, 
Committee on Health, Education, Labor, and 
Pensions, Russell Senate Office Building, 
Washington, DC. 
Hon. CHARLES GRASSLEY, Chairman, 
Hon. MAX Baucus, Ranking Member, 
Committee on Finance, Dirksen Senate Office 
Building, Washington, DC. 

DEAR CHAIRMAN ENZI, CHAIRMAN GRASSLEY, 
SENATOR KENNEDY AND SENATOR BAUCUS: We 
write to urge you to continue recognizing 
the special nature of rural cooperative ‘‘mul- 
tiple-employer’’ defined benefit plans spon- 
sored by the National Rural Electric Cooper- 
ative Association, the National Tele- 
communications Cooperative Association 
and the United Benefits Group (agriculture- 
related cooperatives), as you work toward an 
agreement on comprehensive pension reform. 
By design, these rural cooperative plans are 
different because they would continue to op- 
erate even if some cooperatives go out of 
business. Most importantly, no liabilities 
shift to the Pension Benefit Guarantee Cor- 
poration (PBGC). 

Both the Health, Education, Labor and 
Pensions Committee and the Finance Com- 
mittee have recognized the special nature of 
“multiple-employer’’ defined benefit plans of 
these rural cooperatives. We believe that any 
bill sent to the floor for consideration should 
include both Committees’ provisions. 

These rural cooperatives are not-for-profit, 
and provide at-cost services to their con- 
sumer-owners. Their defined-benefit plans 
permit them to pool experience and expenses 
by maintaining a single plan for hundreds of 
employers, as opposed to single-employer 
plans that cover only one company’s employ- 
ees. We have concerns that unless these spe- 
cific cooperative provisions are included, 
these entities may be forced to either reduce 
benefits to their employees or pass along 
substantially increased costs to their mem- 
ber-owners. 

For companies that sponsor a single-em- 
ployer plan, if that company goes out of 
business, the pension plan terminates, and if 
underfunded, creates risk to the PBGC. 
Again, these rural cooperative plans are dif- 
ferent because the pension plan continues to 
operate even if some were to go out of busi- 
ness, and no liabilities shift to the PBGC. In 
fact, none of the liabilities of these rural co- 
operative ‘‘multiple-employer’’ plans have 
ever been shifted to the PBGC. 

These rural cooperative plans are ongoing 
plans that can outlive many of their partici- 
pating employers, and they should be treated 
as such under any bill that goes to the floor. 
Again, we urge you to include both Commit- 
tees’ provisions in any bill sent to the floor 
to recognize the special nature of rural coop- 
erative plans, their ongoing nature, and 
their lack of risk to the PBGC. 

Thank you for your consideration of this 
request. 

Sincerely, 

Pat Roberts, Lamar Alexander, Johnny 
Isakson, Gordon Smith, Craig Thomas, 
Tom Harkin, Jeff Bingaman, Ron 
Wyden, Tim Johnson, John Thune. 


Mr. LEVIN. Mr. President, the issues 
addressed in this pension bill are com- 
plex. We are treading into a swamp of 
technical terms and complicated plans. 
But the core issues are simple matters 
of fairness. Will retirees receive the 
benefits they were promised? And will 
the companies who are trying to do 
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right by their workers be encouraged 
rather than unfairly penalized? 

About half of all private sector work- 
ers participate in one of two general 
types of employer-sponsored retire- 
ment plans: a defined-contribution 
plan or a defined-benefit plan. 

Defined-contribution plans, such as a 
401(k) plan, are much like individual 
savings accounts into which employers 
and employees contribute. These funds 
are then usually invested into stocks 
and bonds with the hope that the in- 
vestment will grow as the worker ap- 
proaches retirement. When the worker 
does retire, the balance of the account 
is available for him or her to withdraw. 

Defined-benefit pensions, by con- 
trast, guarantee an employee a certain 
amount of retirement benefits, typi- 
cally based on years of service and sal- 
ary level. To pay these promised bene- 
fits, the employer sets aside money in 
a combined pension fund, which is then 
invested. The employer decides how 
that fund is invested and retains con- 
trol over the funds until dispersed to 
the retirees. 

It is this second category, defined- 
benefit pensions, that are facing a cri- 
sis today. Due to swings in the stock 
market, complex funding rules, 
changes in the business climate, or un- 
foreseen developments, companies’ de- 
fined-benefit pension plans are under- 
funded. Some companies have declared 
bankruptcy to get out of their pension 
obligations, and there is reason to 
worry that this disturbing trend will 
continue. 

When a company sloughs off its pen- 
sion obligations in bankruptcy, the 
Federal pension insurance agency, the 
Pension Benefit Guaranty Corporation 
PBGC, steps in to ensure retirees re- 
ceive benefits, up to a maximum of 
about $46,000 per year for employees 
who retire at age 65. The PBGC is self- 
funded through insurance premiums 
and fees paid by companies with de- 
fined-benefit plans. With the PBGC 
taking on more companies’ pension ob- 
ligations, however, there is less money 
coming into the PBGC and more money 
going out. The PBGC announced just 
yesterday that it is running a deficit of 
$22.8 billion. 

Ultimately, if the long-term health 
of the PBGC continues to decline, 
many people are concerned that only a 
taxpayer-financed bailout would allow 
retirees to receive the benefits they 
were promised. 

We need to strengthen the defined- 
benefit system so that that does not 
happen. We must encourage the recov- 
ery, rather than the termination, of 
underfunded and vulnerable pension 
plans. If we can shore up these plans 
without doing undue harm to the com- 
panies, the concerns about PBGC’s fis- 
cal problems will be addressed. 

To do so, companies should be re- 
quired to adequately back up the prom- 
ises they have made to their workers. 
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And changes in Federal pension policy 
should help them. For example, we 
need to reduce uncertainties for em- 
ployers making a good faith effort to 
meet their obligations. We also need to 
ensure that we do not give incentives 
to employers who offer hybrid pension 
plans to either jettison their retire- 
ment plans entirely or offer only de- 
fined-contribution plans. 

In this way, I believe it is possible to 
improve retirement security while also 
reducing the long-term exposure of the 
PBGC. 

However, I have serious concerns 
that the bill before us today will do 
some significant harm in the effort to 
do positive things. 

One provision of particular concern 
would require the pension plans of 
companies with plans that are less 
than 93 percent funded who also have 
declining credit ratings to be consid- 
ered ‘‘at-risk.’’ Once considered ‘‘at- 
risk,” companies must use different ac- 
tuarial assumptions that require them 
to sock away significantly more money 
into their pension trusts. That provi- 
sion alone could require companies to 
put unnecessarily high amounts of ad- 
ditional dollars into their pension 
plans. These are dollars that could oth- 
erwise be used to boost research and 
development or doing other activities 
that could create jobs. 

Another provision of concern deals 
with an actuarial method known as 
“smoothing.” Under current law, how 
much money companies have to put 
into their plans is determined by using 
a 4-year weighted average of the values 
of pension assets and/or liabilities. It is 
generally recognized that 4-year 
smoothing has led plans to become un- 
derfunded by masking the diminished 
current fair market value of a plan’s 
assets. 

The original bill from the Health, 
Education, Labor, and Pensions Com- 
mittee would have shortened smooth- 
ing to 3 years. The House Ways and 
Means Committee and House Edu- 
cation and Workforce Committee bills 
also allow 3 years. The HELP/Finance 
Committee compromise, however, 
takes a 12-month average. Three years 
is a fair approach that would tighten 
current law but still allow some nec- 
essary cushion against volatility for 
employers; twelve months would sig- 
nificantly increase the volatility and 
unpredictability for employers. This 
shorter time frame would unwisely add 
significant volatility for companies 
when they are determining how much 
money they need to set aside for the 
pension plans. 

For months, Senators MIKULSKI and 
DEWINE have been urging an amend- 
ment that would have addressed these 
two problems. The amendment they 
wanted to offer, which I co-sponsored, 
would have adopted the HELP Commit- 
tee’s 3-year position on smoothing. 
Their amendment also would have re- 
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placed the use of credit ratings in de- 
termining whether a company has to 
abide by ‘‘at-risk’’ funding require- 
ments and would instead measure ‘‘at- 
risk” by how well-funded the pension 
plan is. 

I am disappointed that we were not 
able to vote on the DeWine-Mikulski 
amendment. I am hopeful, however, 
that these problems with the Senate 
bill will be adequately addressed in 
conference. I hope the conferees will 
come back with what the House com- 
mittees adopted on those issues. 

I am also concerned about the overall 
effect that the bill will have on the de- 
fined-benefit plan system. Some of the 
actuarial changes that may be appro- 
priate on their own may become prob- 
lematic when packaged together. The 
changes required by this bill would re- 
quire companies to fund their long- 
term pension obligations somewhat too 
quickly, and would make the amounts 
of their required contributions fluc- 
tuate unpredictably. The short-term fi- 
nancial impact might push companies 
with underfunded plans to terminate 
the plans, rather than working to bring 
their funding levels up. A survey of 
chief investment officers for large pen- 
sion plans found that 60 percent 
thought significant and rapid changes, 
such as those in the House or Senate 
bills, would lead to benefit reductions 
or plan termination. 

I also hope that in the final con- 
ference report the Senate’s position on 
credit balances prevails over the un- 
wise House provision. The House bill 
would penalize companies that 
prefunded their plans, by making addi- 
tional, non-required contributions, to 
subtract these prefunded amounts from 
the calculations of their plans’ assets. 
This change would trigger unfair finan- 
cial penalties for the companies and 
would deter future prefunding, which 
we should encourage, not discourage. 

On a positive note, I am pleased that 
this bill will give airlines extra time to 
fund their plans. In the wake of North- 
west and Delta airlines declaring bank- 
ruptcy, Congress must help companies 
do the right thing and keep their plans 
when they emerge from bankruptcy, 
rather than turning their obligations 
over to the PBGC. 

Also, I am pleased that Senator STA- 
BENOW’s work to address problems with 
the multiemployer pension plan sys- 
tem is reflected in this bill. These mul- 
tiemployer plans provide millions of 
employees of small firms with the op- 
portunity to be covered by a defined 
benefit plan. 

Finally, I am pleased that this bill 
protects older workers in cash balance 
plan conversions, and that it gives 
guidance regarding some of the uncer- 
tainties surrounding hybrid plans. 
Legal questions surrounding hybrids 
like cash balance and pension equity 
plans should not stand in the way of 
companies offering the best pension 
plans that they can. 
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Pension reform is a critical issue for 
Michigan. Michigan’s manufacturing 
workers have always planned for the 
future by forgoing some short-term 
wages in order to provide for them- 
selves and their families when they are 
no longer working. Likewise, those in 
other industries, including employees 
of Northwest Airlines, also rely on de- 
fined-benefit pension plans. 

The retirement security of Michigan 
workers and workers across the coun- 
try would be significantly weakened if 
we drive guaranteed benefit pension 
plans out of business, and that is what 
I am concerned that this bill could do. 
I will vote no on this bill, because on 
balance it does not ensure that compa- 
nies striving to do the right thing are 
not unfairly penalized and because 
workers in those companies must also 
receive the retirement benefits they 
were promised. I truly hope the final 
bill reported by the conference com- 
mittee will repair the defects I have 
identified. 

Mr. ENZI. Mr. President, the calcula- 
tion of lump sum distributions has 
been hotly debated. Some have been 
worried that the bill would short- 
change participants in their lump-sum 
distributions. That is not the case. In 
fact, this bill has been very careful to 
avoid the problems that occurred after 
the enactment of the pension reforms 
on the GATT in 1994. 

Under S. 1783, it is intended that 
plans may use different assumptions— 
that is, interest rates and or mortality 
tables—to determine lump sum dis- 
tribution amounts so long as the plan 
provides that a participant’s lump sum 
distribution amount is no less than the 
present value determined in accord- 
ance with the requirements of the bill. 

Mr. BURR. Mr. President, I rise 
today to speak on the pension reform 
legislation we have been working on 
for months. Many have said that the 
policy goal of any major reform to the 
current pension system is to ensure 
that the defined benefit system re- 
mains a viable option for companies 
and that employers keep the retire- 
ment promises they have made to their 
employees. In these discussions, one 
often hears about the proposed new 
rules and mandates concerning funding 
rules or asset and liability valuations. 
Given that the pension statute has not 
received a major overhaul since the 
1970s, new rules are certainly necessary 
to ensure that past and present em- 
ployees and the American taxpayer are 
protected from financial loss. 

Nevertheless, what is often left un- 
said in our discussions is the fact that 
the defined benefit system is a vol- 
untary, not a mandatory, system. 
While rules and mandates exist for 
companies that choose to participate 
in the defined benefit system, no such 
rules or mandates exist requiring com- 
panies to participate. Thus, if strength- 
ening the defined benefit system is the 
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basic premise behind this proposed leg- 
islation, it is critical that we ask our- 
selves if the proposed rules and man- 
dates might have the unintended con- 
sequence of driving companies out of 
the voluntary defined benefit system 
once and for all. 

Alternatives to the voluntary defined 
benefit system do exist. For many com- 
panies and employees, they are good al- 
ternatives, such as the defined con- 
tribution system and its 401(k)s. How- 
ever, the personal savings rate of 
Americans remains one of the lowest 
among the industrialized nations, and 
the average balances in 401(k) accounts 
are quite modest. There is no question 
that without defined benefit plans, 
fewer Americans would be able to re- 
tire comfortably. Further, the dis- 
appearance of defined benefit plans, in- 
cluding hybrid defined benefit plans, 
could very well result in increased 
pressure on Federal entitlement and 
income maintenance programs, not to 
mention an increase in old-age poverty. 

Given these troubling facts, the value 
of defined benefit plans to many Amer- 
ican families is clear. Sadly, we have 
seen a decline in defined benefit plan 
sponsorship, and these are perilous 
times for the defined benefit system. 
Employers are leaving the system for 
many reasons. Among these are uncer- 
tainty about how future pension liabil- 
ities will be measured, new pension 
funding rules that are complicated and 
unpredictable, the worry over new and 
more onerous pension funding and pre- 
mium requirements, upcoming changes 
to the pension accounting rules, and, of 
course, legal questions regarding hy- 
brid pension plans. 

I appreciate the efforts of my Senate 
colleagues to craft meaningful defined 
benefit pension reform legislation. The 
proposed legislation, however, will 
have the unintended consequence of 
driving away company after company 
from the defined benefit system and 
further exacerbate the looming deficit 
of the Pension Benefit Guarantee Cor- 
poration, PBGC, thereby passing an un- 
necessary financial risk on to the 
American taxpayer. Rather than 
strengthening the defined benefit sys- 
tem, this proposed legislation contains 
elements that could negatively affect 
the retirement security of the current 
44 million participants in defined ben- 
efit plans. Further, workers coming be- 
hind them are at risk if the legislation 
is not done in a way that encourages 
plan sponsors to stay in the voluntary 
defined benefit plan system. I wish to 
highlight a few of the provisions con- 
tained in the proposed legislation I be- 
lieve will lead employers to opt out of 
the voluntary defined benefit system. 

To plan business investment and op- 
erations, employers must be able to an- 
ticipate required pension contributions 
several years into the future. Required 
contributions cannot be too volatile; 
otherwise, they will be too difficult to 
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accommodate in cash flow operations 
of the business. To determine the 
amount of money an employer must 
contribute to its pension plan, assets in 
the plan are compared to the liabilities 
of the plan. Under the bill, plans would 
determine the amount of their funding 
liability using an interest rate aver- 
aged over only a 12-month period and 
asset values also averaged over just a 
12-month period. This will make it very 
difficult for businesses to plan and will 
force them to set aside assets in the 
event they are needed for liabilities 
due to spikes in interest rates. The al- 
ternative is to force companies to shift 
assets out of the equity markets and 
into fixed income markets which could 
hike costs and discourage plan sponsor- 
ship. This is bad policy. 

The proposed legislation also sets a 
new target liability—100 percent of li- 
abilities promised under the plan. This 
is a significant increase from the cur- 
rent law target—90 percent. If compa- 
nies must meet this new target too 
quickly, sharp upticks in contributions 
may be required for many companies 
that are currently considered well- 
funded. Because the new interest rates 
will adjust liabilities for some compa- 
nies, companies that are currently at 
their maximum funding level could be 
facing very large contributions. Since 
obligations are due over a very long pe- 
riod in many instances, these contribu- 
tions will be unnecessary. Pensions 
could be frozen, other benefits could be 
frozen, costs of goods and services 
could increase, and jobs could be lost 
as a result. The 3-year phase-in of the 
new target is insufficient to avoid 
harmful consequences to American 
workers and the economy. 

Another very troubling provision of 
the proposed legislation relates to 
credit ratings. A company’s credit rat- 
ing, determined by private ratings 
agencies and not the Federal Govern- 
ment, should not determine a pension 
plan’s liability. The credit rating of a 
company does not determine the fund- 
ed status of a plan. A company can 
have a below investment grade credit 
rating and pose absolutely no risk to 
the PBGC. It serves no policy goal to 
impose new liabilities on a company 
because it is financially weak. That 
will simply make it more difficult for a 
company to recover, leading to poten- 
tially lower credit ratings, and could 
result in death-spirals and plan termi- 
nations that the legislation seeks to 
avoid. Furthermore, the credit rating 
provision would introduce a whole new 
concept—credit rating of private com- 
panies by the Government. If an at-risk 
liability is to be imposed, it should be 
based solely on the funded status of the 
plan. 

A final concern I wish to raise relates 
to one of the most urgent crises in re- 
tirement security—clarifying the out- 
standing issues regarding hybrid pen- 
sion plans. Hybrid defined benefit pen- 
sion plans such as cash balance and 
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pension equity plans were developed to 
meet the needs of our highly mobile 
workforce by combining the features of 
both traditional defined benefit plans 
and defined contribution plans, such as 
401(k) and other individual account 
plans. Traditional defined benefit plans 
are most effective for employees with 
long careers with only one employer. 
Yet, according to the Bureau of Labor 
Statistics, very few employees are 
spending a full career with just one 
company. Today’s workers need a pen- 
sion benefit that is portable and that 
will produce meaningful benefits, even 
if they don’t stay with one employer 
for their entire career. In light of these 
facts, nearly 30 percent of the Nation’s 
largest companies with defined benefit 
plans have moved to a cash balance or 
other hybrid plan design. As of 2003, the 
PBGC reported that there are esti- 
mated to be between 1,200 and 1,500 of 
these plans providing benefits to 
around 8 million Americans and their 
families. 

Employees know that cash balance 
and other hybrid plans contain many of 
the positive features of traditional de- 
fined benefit plans such as the safety of 
an employer-funded, PBGC-insured 
benefit where the company bears the 
risk of the investment, while at the 
same time providing defined contribu- 
tion plan features such as individual 
account balances, portability, and a 
more even benefit accrual pattern. 
Many people who criticize hybrid plans 
do not realize that they are defined 
benefit plans, and as such, they provide 
a tremendous benefit to Americans, 
helping them achieve better retirement 
security. 

Hybrid plans also provide greater 
benefits than traditional pensions for 
the majority of employees. This is be- 
cause hybrid plans accrue benefits rat- 
ably, rather than toward the end of a 
long career, which is typical in a tradi- 
tional pension plan design. For the mi- 
nority of workers for whom a conver- 
sion from a traditional defined benefit 
plan to a hybrid plan design may result 
in future benefits that could be less 
generous than under the old plan, em- 
ployers have employed a variety of 
transition assistance techniques to 
boost their benefit formulas. And of 
course, benefits earned by employees 
for service they have already put in are 
fully protected under the law. 

Despite the value that hybrid plans 
provide to workers, current legal risks 
threaten their continued existence. 
One court case has placed all hybrid 
pension plans, both cash balance and 
pension equity plans, into doubt. Three 
other courts have found to the con- 
trary, that hybrid pension plans do not 
violate the age act and are permissible 
under law. Yet it is this one single de- 
cision on which opponents of the hy- 
brid pension plan hang their argu- 
ments. To preserve the retirement se- 
curity of millions of Americans, it is 
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essential that Congress comprehen- 
sively clarify for existing and future 
plans that the design of hybrid plans is 
not age discriminatory. 

In Cooper v. IBM, 274 F. Supp. 2d 1010, 
S.D. Ill. 2008—a District Court judge 
held, in the face of legal authority to 
the contrary, that cash balance and 
pension equity plans are age discrimi- 
natory. This decision was based on the 
fact that younger workers have more 
time to earn compound interest on 
their pension benefit than older work- 
ers. Compound interest is a feature of 
all defined contribution plans and of 
all savings plans. The logic behind de- 
claring compound interest age dis- 
criminatory in defined benefit plans is 
seriously faulty and would nullify 
many longstanding defined benefit pen- 
sion plan designs, including contribu- 
tory defined benefit plans common in 
the Federal, State, and local govern- 
ment sectors. 

As a result of the Cooper decision, 
every hybrid pension plan sponsor 
today finds itself in potential financial 
and legal jeopardy. It is a pity that we 
have come to this state. I say this be- 
cause policymakers should be working 
to create an environment that pro- 
motes hybrid plans—not subjects them 
to greater risk. I had hoped that Con- 
gress would have responded to the Coo- 
per case by providing legislative cer- 
tainty and clarity for hybrid pension 
plans, both retrospectively and pro- 
spectively, to prevent widespread aban- 
donment of these programs by employ- 
ers. 

I do not want my colleagues to think 
that I have not heard the critics of hy- 
brid plans. I have. However, I believe 
that the majority of the criticisms of 
the plans are unfair. Let me review 
some of these criticisms and rebut 
them. 

Some critics of hybrid plans have 
claimed that the plans are discrimina- 
tory on the basis of age. It is true that 
there has been one single court case 
that found that compound interest is 
age discriminatory in the hybrid plan 
context. As I said, three other courts 
have found to the contrary, yet critics 
give credence to this odd case. Hybrid 
plans provide the same or greater wage 
and interest credits for older partici- 
pants than for young participants. Be- 
cause older workers under these plans 
are treated the same as or better than 
similarly situated younger workers, 
the plans cannot possibly be in viola- 
tion of the Age Discrimination in Em- 
ployment Act, ADEA. 

Others have criticized the ‘‘wear 
away” or benefit plateau that occurs in 
some hybrid plans. This has generated 
numerous questions and concerns 
through the congressional review of 
the hybrid plan issue. It is important 
to understand that parallel rules in 
ERISA and the Internal Revenue Code 
protect all benefits that an employee 
has already earned for service, to date. 
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Thus, despite assertions to the con- 
trary, existing benefits are not reduced 
in a hybrid conversion. ‘‘Wear away” is 
the term used for the benefit plateau 
effect that some employees can experi- 
ence in conjunction with a cash bal- 
ance conversion. 

Still others criticize hybrid plan con- 
versions because they frequently elimi- 
nate an early retirement subsidy, al- 
though they do so only prospectively. 
Some have complained about allowing 
employers to eliminate any benefits in 
their retirement plans. My own feeling 
is that employers must be able to 
maintain their flexibility to eliminate 
early retirement subsidies, but only on 
a prospective basis, as is the case under 
current law. 

Early retirement subsidies are a bet- 
ter alternative to layoffs in many 
workplaces and they can help a com- 
pany to manage its workforce. On the 
other hand, if an employer’s right to 
eliminate early retirement subsidies on 
a prospective basis is not protected, no 
employer would ever adopt such an 
early retirement program in the first 
place. It makes no sense for employers 
to encourage highly productive work- 
ers to take retirement in their fifties 
by paying a premium for them to leave 
the workforce. While current law pro- 
tects any subsidy that employees have 
already earned for their service to 
date, it allows employers to remove 
those incentives from their plans going 
forward. 

The conclusion that all hybrid plan 
designs are inherently age discrimina- 
tory also raises the question why the 
Internal Revenue Service, IRS, issued 
determination letters for many years 
specifically permitting the hybrid de- 
signs and why it issued proposed regu- 
lations providing that the cash balance 
plan design is not inherently age dis- 
criminatory. The Cooper decision com- 
pletely ignored this regulatory history. 
Of even more interest is that the Coo- 
per decision disregarded the legislative 
history of the pension age discrimina- 
tion laws adopted in 1986. That con- 
ference report made it clear that intent 
of Congress was limited to prohibiting 
the practice of ceasing pension accru- 
als once participants reached normal 
retirement age, i.e. the so-called post- 
65 pension accrual. 

The Cooper decision emboldened cash 
balance critics to demand an appro- 
priations rider that prohibited the 
Treasury Department from finalizing 
its age regulations addressing hybrid 
plan designs and conversions. At that 
time, Congress directed the Treasury 
Department to publish a legislative 
proposal regarding conversions from 
traditional to cash balance plans. In 
the legislative history, the conference 
report did state that ‘‘[t]he purpose of 
this prohibition is not to call into 
question the validity of hybrid plan de- 
signs (cash balance and pension eq- 
uity). The purpose of the prohibition is 
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to preserve the status quo with respect 
to conversions through the entirety of 
fiscal year 2004 while the applicable 
committees of jurisdiction review the 
Treasury Department’s legislative pro- 
posals.”’ 

While the Cooper case is a rogue deci- 
sion, there is significant authority to 
the contrary concluding that hybrid 
plans are age-appropriate. Unfortu- 
nately, the Cooper case has led to what 
are called copycat lawsuits both in the 
Southern District of Illinois and else- 
where in the Nation. The Cooper case 
has also had a chilling effect on the 
plan sponsor community. Concerns 
over potential damages from these 
cases are causing CEOs and CFOs to 
have very sober discussions regarding 
the future of their plans. There seems 
to be a slow, but steady, domino effect 
of freezing hybrid pension plans as a re- 
sult of concerns over potential liability 
from fallout of the Cooper case. This is 
occurring despite a general belief that 
the Cooper case could be overturned on 
appeal. I fear that if Congress fails to 
bless the hybrid pension plan design in 
short order, these voluntary plans 
could all become frozen. 

If we can conclude that the design of 
these plans is consistent with the 
ADEA, but the conversions to hybrid 
plans raise questions, why can’t we leg- 
islate in this area to simply bless the 
hybrid plan design? Clarifying only the 
legality of prospective plans does not 
address any of these problems; it does 
nothing to eliminate the potential for 
devastating suits directed at the prior 
operation of hybrid plans. Retroactive 
legislation is needed because the con- 
sequences of inaction or prospective- 
only legislation could be disastrous. If 
retroactive legislation is not adopted 
and the Cooper case is decided ad- 
versely on appeal, the liabilities of hy- 
brid plans would triple if companies 
are forced to pay the enormous wind- 
falls created under Cooper. This would 
impose such enormous costs on em- 
ployers that large numbers of them 
would have no choice but to eliminate 
future benefits in their defined benefit 
plans. Many companies will not be able 
to absorb those additional liabilities, 
causing business declines and bank- 
ruptcies, as well as widespread damage 
to the economy. 

Many have ignored the taxpayer in- 
terest in the outcome of retroactivity 
legislation. AS we contemplate the pre- 
carious state of the PBGC, it is impor- 
tant to consider the potential impact 
of failing to provide retroactive relief 
on that troubled agency’s solvency. 
Conservative estimates of the national 
liability attributable to the Cooper 
theory of age discrimination are well 
in excess of $100 billion. Many employ- 
ers would undoubtedly be forced into 
distress plan terminations by this li- 
ability, shifting the liability to the 
PBGC. Other employers would simply 
terminate their plans, resulting in a 
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precipitous contraction of the PBGC’s 
premium base. The PBGC reports that 
for 2004, 24.6 percent of the participants 
in covered single employer plans are in 
hybrid plans; this means that such 
plans generate almost a quarter of the 
single-employer flat-rate premiums. 
Both developments would make a tax- 
payer bailout of PBGC far more likely. 

I must also raise an additional issue 
regarding the hybrid pension plan pro- 
visions of the bill before us. As you 
know, it is the cash balance pension de- 
sign that has been at the center of the 
congressional discussion about the 
need to provide legislative clarity for 
hybrid plans. Yet, another leading vari- 
ety of hybrid plan, called the pension 
equity plan, is in equal need of congres- 
sional attention. In a pension equity 
plan, employers provide credits for 
each year of employee service and 
these credits are multiplied by an em- 
ployee’s final pay to produce a lump 
sum figure. Typically, the benefit cred- 
its given to employees increase with 
age and/or years of service, making 
this design an attractive one for older 
and long-service workers. Dozens of 
large employers around the country 
offer pension equity plans, including a 
number of very large employers in my 
state. 

Pension equity plan sponsors and 
participants face the same risks and 
are in need of the same legislative clar- 
ification as cash balance plans—that 
their basic design is not, in fact, illegal 
and does, in fact, satisfy our age dis- 
crimination rules. To achieve this ob- 
jective, the legislative provision clari- 
fying the age discrimination rules for 
hybrid plans must specifically ref- 
erence pension equity plans in the stat- 
utory language. The legislation before 
us does not do this. Rather, it leaves 
the issue of whether pension equity 
plans receive the same beneficial clari- 
fication as cash balance plans up to the 
Treasury Department in later adminis- 
trative guidance. This will simply pro- 
long the legal uncertainty that is driv- 
ing many employers to consider ending 
their pension equity plans altogether. I 
believe this must be remedied—that we 
must give pension equity plans the 
same explicit statutory treatment as 
cash balance plans. I hope that, along 
with applying the clarification of the 
hybrid designs to existing plans under 
current law, we can explicitly address 
pension equity plans as we move to- 
ward conference on this pension bill. 

I likewise hope that we can make 
several other refinements to the bill’s 
hybrid provisions so that these provi- 
sions more appropriately address some 
of the unique issues surrounding pen- 
sion equity plans. For example, the bill 
currently has a requirement that hy- 
brid plans pay certain minimum inter- 
est rates. Yet, unlike in cash balance 
plans, the benefits in pension equity 
plans grow with pay increases, as tradi- 
tional defined benefit plans do, rather 
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than with interest, so this requirement 
really does not make sense in the pen- 
sion equity context. In addition, con- 
versions to pension equity plans are 
typically handled differently than con- 
versions to cash balance plans, and this 
needs to be acknowledged in the legis- 
lation. Finally, just as there are unique 
differences between cash-balance and 
pension equity hybrid plans that we 
must acknowledge, we must also recog- 
nize and support unique differences 
among cash-balance and pension equity 
plans respectively. No two plans are 
identical, nor should they be. Congress 
should not be so overly prescriptive in 
the rules for hybrid pension plans that 
it prohibits sponsors from adding 
unique features that may better serve 
their employees in retirement. I hope 
that during the conference on this bill, 
for example, we can recognize that 
there are cash balance plans that have 
returns based on equity indices. Such 
plans may provide returns that do not 
fall within the interest rate corridor 
established in this bill because their 
returns may be greater or lesser than 
required under this bill for the plan to 
be considered a qualified cash balance 
plan. While I do believe it is good pol- 
icy for these plans to have a principal 
protection feature, to ensure workers 
are guaranteed upon retirement to re- 
ceive the investment credits they have 
earned, I also believe that we should 
not discourage plans which provide 
participants the opportunity to receive 
higher returns that are attainable 
through the equity markets. 

I would like to finish my statement 
by thanking the chairmen and ranking 
members for their work on the prospec- 
tive hybrid language. While the bill 
does not address existing plans, serious 
discussions have begun to do so. It is 
imperative that these discussions con- 
tinue so that we can clarify the valid- 
ity of the hybrid pension designs, both 
cash-balance and pension equity, under 
current law. 

Hybrid defined benefit plans play an 
invaluable role in delivering retire- 
ment security to millions of Americans 
and their families. To prevent total 
abandonment of hybrid plans by em- 
ployers and the resulting harm to em- 
ployees, I hope Congress will quickly 
provide legislative certainty and clar- 
ity for existing cash balance and other 
hybrid pension plans such as pension 
equity plans. Waiting for the Cooper 
case to be resolved on appeal is not the 
answer; as time goes by, more compa- 
nies are reacting to the current uncer- 
tainty and potential liability by freez- 
ing or terminating their plans. At the 
same time, more and more companies 
are being dragged into copycat litiga- 
tion. The losers in this terrible failure 
to act are my constituents in North 
Carolina and workers across America 
who will lose the opportunity to be 
covered by an employer-provided pen- 
sion plan. Failure to resolve the status 
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of hybrid defined benefit plans com- 
prehensively is a betrayal of employers 
who are trying to do the right thing by 
their employees and the millions of 
workers who are counting on a pension 
for their retirement. 

Mr. LIEBERMAN. Mr. President, I 
rise to express my support for S. 1783, 
the Pension Security and Transparency 
Act. This bill will make much needed 
reforms to our pension security sys- 
tem. It takes important steps to ad- 
dress the deteriorating financial condi- 
tion of the Pension Benefit Guarantee 
Corporation, PBGC, to ultimately pro- 
tect the defined benefit plans of mil- 
lions of American workers. My purpose 
in coming to the floor today is to make 
note of a number of provisions in this 
bill that I believe are particularly im- 
portant to our system of retirement se- 
curity, and I am pleased that this bill 
incorporates these provisions. 

First, the bill includes measures to 
encourage companies to implement so- 
called auto-enroll 401(k) plans. In plain 
English, this will accomplish a rel- 
atively simple, but tremendously effec- 
tive change to ensure that more Ameri- 
cans are saving for their retirement. 
Currently, under most retirement 
plans, employees must take affirma- 
tive steps to join a company’s 401(k) 
plan. Under an automatic enrollment 
system, new employees would auto- 
matically be included in an employer’s 
401(k) plan, and would have to take af- 
firmative steps to withdraw from the 
plan. In essence, the choice of whether 
to participate in a retirement plan is 
still entirely with the worker, however, 
the default would be participation in 
the plan: workers could ‘‘opt out”, 
rather than having to ‘‘opt in’’ to be 
covered. 

Many studies have indicated that 
automatic enrollment is remarkably 
effective in raising participation rates 
among eligible workers, particularly 
for lower income workers. One study, 
for example, found that automatic en- 
rollment increased participation from 
13 percent to 80 percent for workers 
making under $20,000 a year. The fact is 
that without automatic enrollment, 
many workers don’t take advantage of 
the savings opportunities available 
through 401(k)s. Sometimes it is be- 
cause of inertia, or because of the more 
immediate demands of work and fam- 
ily, or because the options appear in- 
timidating and confusing. The auto- 
matic 401(k) is a relatively simple con- 
cept that has the power to enhance re- 
tirement savings for millions of Amer- 
ican workers. Earlier this year, I joined 
Senator BINGAMAN in introducing S. 
875, the Save More for Retirement Act, 
to encourage such auto-enrollment 
plans. Our bill also included provisions 
to encourage plans to add a feature 
whereby employees’ contributions 
would automatically increase each 
year until certain thresholds were met. 
We sought to address the concern that 
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many who do participate in company 
plans don’t take full advantage of the 
savings opportunities and therefore 
may be ill-prepared for retirement. I 
am pleased that the bill before us in- 
cludes both the automatic enrollment 
and automatic increase provisions. 

I am also pleased that the bill in- 
cludes a number of provisions often re- 
ferred to as the ‘‘post-Enron’’ meas- 
ures. We on the Governmental Affairs 
Committee heard devastating testi- 
mony of how thousands of Enron work- 
ers saw their retirements savings 
plummet over the course of weeks. The 
bill today seeks to address these con- 
cerns by ensuring that workers do not 
have all their eggs in one basket. It en- 
courages diversification of pension in- 
vestments from employer stock. It also 
calls for workers and retirees to get 
regular statements showing the mar- 
ket value of pension investments. In 
addition, it encourages employers to 
provide workers with access to unbi- 
ased investment advice as to how to in- 
vest their pension retirement accounts. 

There are many much needed reforms 
in this bill to ensure that defined ben- 
efit plans are adequately funded and 
that the PBGC remains solvent. It is 
not perfect, but it represents an effec- 
tive compromise on a complex matter. 
I anticipate that additional modifica- 
tions will be made in conference. I rise 
here today, however, to make note of 
these particular provisions that I be- 
lieve will encourage and protect retire- 
ment savings for millions of Ameri- 
cans. 

Mr. BOND. Mr. President, thank you 
for giving me the opportunity to speak 
on the floor today. First, I thank 
Chairmen GRASSLEY and ENZI and 
Ranking Members Baucus and KEN- 
NEDY in crafting this important legisla- 
tion. The pension issues we take up 
today are notoriously complex and 
could have a significant financial im- 
pact on both American families and 
American businesses. The leaders of 
the committees have done an impres- 
sive job in bringing us to this point, 
and I congratulate them on their ef- 
forts. 

One of the issues we address in this 
legislation is the validity of the so- 
called hybrid plans. Hybrid plans 
whether cash balance or pension eq- 
uity—are a modern form of defined 
benefit plan that combines the best 
features of defined contribution plans, 
such as 401(k)s, with the best features 
of traditional defined benefit programs. 
Hybrid plans keep defined benefit plans 
relevant for workers in our contem- 
porary, mobile economy. Indeed, these 
hybrid plans have been popular with 
both employers and employees, and 
today an estimated 8.5 million workers 
are earning secure retirement benefits 
through these plans. 

For the past several years, these hy- 
brid plans have been called into ques- 
tion. These turn of events came about 
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when one of our Federal district court 
judges determined in the infamous 
Cooper v. IBM decision that the hybrid 
plan designs are illegal because they 
pay compound interest. Somehow, this 
judge believes that it is age discrimina- 
tory for employers to pay interest on 
their employees’ pensions. I, for one, 
have found his position hard to fathom. 
The judge reached this conclusion de- 
spite the fact that the Internal Rev- 
enue Service had approved interest- 
paying hybrid plans for 15 years and de- 
spite the fact that every other court 
addressing the issue found that these 
plans satisfy the age discrimination 
rules. 

In classic fashion in our litigation- 
happy society, this lone and misguided 
court decision has spawned a string of 
copy-cat class action suits. In these 
suits, plaintiffs assert hundreds of mil- 
lions—even bDillions—of dollars in 
“damages” (over and above the bene- 
fits they have earned under the plan— 
to ‘‘correct’’ compound interest. 

So, the issue we need to address in 
the legislation before us is to make 
clear that this lone judge got it wrong 
and that the IRS and all those other 
judges got it right. Compound interest 
in a defined benefit pension is not ille- 
gal, and the hybrid plan designs satisfy 
our age discrimination rules. 

The legislation before us makes this 
important clarification but unfortu- 
nately only with respect to the future. 
While addressing the hybrid issue pro- 
spectively is constructive and must be 
done, failing to clarify the legal regime 
for the more than 1,500 or so existing 
hybrid plans and their 8.5 million or so 
participants will have a number of seri- 
ously adverse consequences. 

First, employers will continue to face 
the threat of truly business-busting 
litigation, which will drain resources 
from productive use and hamper their 
competitiveness. Ironically, despite the 
good efforts of our Senate committee 
leaders to insert ‘‘no inference’’ lan- 
guage in this bill, judges may read the 
legislation’s prospective-only approach 
as suggesting the illegality of current 
plans, thereby worsening the litigation 
risk faced by employers. 

Second, in light of the unresolved 
threat to current hybrid plans, employ- 
ers are increasingly likely to abandon 
their pension plans, denying additional 
retirement benefits to millions of 
American families and leaving new 
hires at these companies with no pen- 
sions whatsoever. 

Third, as the healthy companies that 
sponsor hybrid plans leave the pension 
system, they will aggravate the finan- 
cial troubles of the Pension Benefit 
Guaranty Corporation, PBGC. Indeed, 
hybrid plan sponsors today pay 25 per- 
cent of the per participant premiums 
received by the PBGC. So, unfortu- 
nately, while this legislation is de- 
signed to shore up the PBGC, we have 
left unaddressed one of the central 
threats to that agency’s solvency. 
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In addition, while clarifying the age 
discrimination rules for hybrid plans 
prospectively and retroactively, it is 
my hope that the future conferees of 
this legislation will considering mak- 
ing a specific reference to pension eq- 
uity plans—a type of hybrid plan other 
than cash balance plans—in the statu- 
tory language. The reason for this need 
is that the Cooper v. IBM decision 
deemed not only cash balance plans to 
be illegal, but pension equity plans as 
well. 

The legislation before us does not ad- 
dress pension equity plans, specifically. 
Rather, it leaves the issue of whether 
pension equity plans receive the same 
beneficial clarification as cash balance 
plans up to the Treasury Department 
in later administrative guidance. This 
will simply prolong the legal uncer- 
tainty that is driving many employers 
to consider ending their pension equity 
plans altogether. This leading variety 
of hybrid plan—the pension equity 
plan—is in equal need of the same con- 
gressional attention as cash balance 
plans. I urge the future conferees to ad- 
dress this accordingly and to be mind- 
ful that the conversion process in pen- 
sion equity plans is typically different 
than that of cash balance plans. 

Mr. President, it is my sincere hope 
that as this important bill moves 
through the legislative process we can 
address the hybrid design issue in a 
comprehensive way. We must do so in 
order to remedy the significant harms 
to workers and employers that will re- 
sult if we only address the issue pro- 
spectively. In addition, we must give 
equal consideration to both cash bal- 
ance and pension equity plans as two 
legal regimes of hybrid plans. I look 
forward to working with Chairmen 
GRASSLEY and ENZI, Ranking Members 
BAUCUS and KENNEDY, and the future 
conferees on this bill to ensure a solu- 
tion that will enhance rather than en- 
danger the retirement security of 
American families. 

Mrs. CLINTON. Mr. President, I 
would like to begin by expressing my 
gratitude to Senate Health, Education, 
Labor and Pensions Committee Chair- 
man ENZI and the HELP Committee’s 
ranking member, Senator KENNEDY, for 
working together, and with our col- 
leagues on the Senate Finance Com- 
mittee, to address the wide spectrum of 
pension issues in the bipartisan bill 
that is before the Senate today. Their 
tremendous hard work and conscien- 
tious approach to this legislation—and 
that of their staffs—is commendable. 
They have had to balance many fac- 
tors. 

Enhancing the retirement security of 
Americans is one of my priorities in 
the Senate. Retirement security is, 
simply put, one of the most important 
challenges facing our Nation. Single- 
employer and multiemployer pension 
plans play an essential role in pro- 
viding retirement security for so many 
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New Yorkers and millions of Ameri- 
cans around the Nation. 

For a variety of reasons, we have re- 
cently seen defined benefit plan termi- 
nations that have jeopardized the re- 
tirement security of many Americans 
and placed additional burdens on the 
defined benefit system. I have heard 
from New Yorkers who are gravely con- 
cerned that they will not see the bene- 
fits they worked so hard to earn. 

A recent report by the Government 
Accountability Office, GAO, highlights 
some of the deeply troubling trends 
facing the defined benefit pension sys- 
tem. GAO notes that ‘‘the nation’s pri- 
vate defined benefit, DB, pension sys- 
tem, a key contributor to the financial 
security of millions of American work- 
ers and their families, is in long-term 
decline.” The GAO report describes a 
sharp drop in the number of single-em- 
ployer DB plans in recent years, down 
to less than 35,000 in 2002 from more 
than 95,000 25 years ago. According to 
the GAO, the same period of time has 
seen "he number of active partici- 
pants in such plans dropping from 27.3 
percent of all national private wage 
and salary workers in 1980, to about 15 
percent in 2002.” 

In addition, the GAO report notes 
that ‘‘structural problems in industries 
like airlines, steel, and auto parts have 
led to large bankrupt firms termi- 
nating their DB plans, with thousands 
of workers losing some of their benefits 
and saddling the Pension Benefit Guar- 
anty Corporation, PBGC, with billions 
of dollars in unfunded benefit guaran- 
tees.” Moreover, the PBGC reported in 
2004 that the ‘‘rapid decline” in the net 
financial position of its single-em- 
ployer program from 2000 to 2004 ‘‘re- 
sulted from several very large losses 
(primarily from steel and airline indus- 
try plans), lower interest rates that 
raised the value of PBGC’s liabilities 
and declining stock prices.” 

A look at the finances of the PBGC 
provides a snapshot of the aftermath of 
these trends. According to the PBGC, 
in 2004 it insured more than 34 million 
single-employer plan participants and 
more than 9.8 million multiemployer 
plan participants. The PBGC reported 
that its single-employer program 
swung from a surplus of $9.7 billion in 
2000 to a $23.3 billion deficit in 2004, and 
that its multiemployer program 
showed a deficit of $236 million in 2004. 
Yesterday, the PBGC reported its fi- 
nancial results for fiscal year 2005. Ac- 
cording to the PBGC, the single-em- 
ployer program deficit as of September 
30, 2005, was $22.8 billion, and the mul- 
tiemployer program deficit had grown 
to $335 million. While at this time it 
appears the PBGC will be able to pay 
benefits for some time to come, it is in- 
cumbent upon us, as elected represent- 
atives, to take meaningful steps to ad- 
dress these challenges to the survival 
of the defined benefit system and the 
dangers these challenges pose for work- 
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ers, retirees, and their families who are 
depending upon the viability of that 
system. 

A central goal of that effort should 
be ensuring that employers offering 
single-employer pension plans keep 
pension promises and have incentives 
to remain in the defined benefit system 
to provide good pensions to their em- 
ployees. Additional goals include pro- 
tecting older, longer term employees 
from unfair changes in their pension 
plan, enhancing financial trans- 
parency, and shoring up the PBGC. It is 
also important to work to maintain 
and strengthen the multiemployer pen- 
sion system. 

The Pension Security and Trans- 
parency Act of 2005 takes important 
steps towards these goals, including: 
transitioning to a full funding target; 
offering incentives for companies to 
contribute more in good times to help 
plans get through economically chal- 
lenging times; tools for the govern- 
ment to use in an effort to help pre- 
serve pension plans facing financial 
challenges; rules intended to help air- 
lines preserve their pension plans; re- 
forms intended to improve multiem- 
ployer plan funding; prospective-only 
rules for cash balance pension plan 
conversions, with protections for older 
and longer serving workers; and en- 
hanced disclosure of pension plan fi- 
nances. 

In addition, the defined contribution 
autoenrollment provisions included in 
the bill are an important first step in 
ensuring that employees start saving 
today. It has widespread support 
among employers and employees, and 
is a commonsense provision that I will 
work to ensure is included in the final 
conference agreement. 

As is usually the case with new legis- 
lation of this scope, I believe there is 
room for improvement and refinement, 
particularly with respect to "at risk” 
plan funding. I hope that in conference 
the legislation may be brought in line 
with the approach to ‘‘at risk” funding 
taken in the legislation approved by 
the Senate HELP Committee in Sep- 
tember. We should support efforts of 
companies that are acting responsibly 
to preserve their defined benefit pen- 
sion plans and fund them adequately, 
in the face of financial distress or cy- 
clical downturns, and we should strive 
to avoid actions that may, however un- 
intentionally, have the opposite effect 
of that intended. 

Working men and women are count- 
ing on the security provided by the 
benefits they earn through their pen- 
sions. Some of the most important de- 
cisions of their lives depend on these 
benefits being there for them when 
they need them. I am glad that the 
Senate is acting today on comprehen- 
sive pension reform legislation and ad- 
dressing a wide variety of challenges 
facing the defined benefit pension sys- 
tem. I will continue to work with my 
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colleagues to enact legislation de- 
signed to maintain and strengthen the 
defined benefit pension system for gen- 
erations to come. 

Mr. KYL. Mr. President, today the 
Senate is considering long-delayed leg- 
islation to reform our defined benefit 
pension system. While reforms are cer- 
tainly needed, I must say that I am dis- 
appointed with how watered down this 
legislation has become since we passed 
it out of the Finance Committee ear- 
lier this year. 

Obviously, the current system is in 
dire straits, with the Pension Benefit 
Guarantee Corporation, the Federal 
corporation that insures traditional 
pension plans, running a $22.8 billion 
deficit for fiscal year 2005. Moreover, 
the PBGC said that if events that oc- 
curred just after the fiscal year’s end 
had occurred a few weeks earlier, the 
deficit would have been $25.7 billion. If 
the Government is going to continue to 
operate a pension-plan insurance pro- 
gram, we must make sure that employ- 
ers fulfill their pension promises appro- 
priately so that taxpayers are not 
asked to bail out the PBGC. 

This legislation makes a first step to- 
ward requiring more realistic funding 
of pension promises, and it tries to as- 
sess more accurately which companies 
are in such financial difficulty that 
they are likely to declare bankruptcy 
and shed their pension plans as part of 
their reorganization, leaving it to the 
PBGC to cover their remaining obliga- 
tions. While I believe the provisions ap- 
proved by the Finance Committee were 
stronger and more responsible, I under- 
stand that compromises had to be 
made as the Finance bill was combined 
with the bill reported out by the 
Health, Education, Labor, and Pen- 
sions Committee. I hope these provi- 
sions will be retained and reinvigorated 
when this legislation is reconciled with 
the House pension-reform bill. 

My primary concern about this legis- 
lation has to do with the special provi- 
sions for legacy airlines. The bill re- 
ported out of the Finance Committee 
allows certain airlines to freeze their 
existing defined benefit pension plans 
so that no new participants can be 
added and benefits will not increase in 
any way. Then it allows these compa- 
nies an additional 14 years to pay off 
what they owe on these frozen plans. I 
agree that it makes sense to allow the 
airlines to freeze their pension plans so 
that their liabilities do not get any 
worse. Further, if giving the airlines 
extra time to pay their obligations will 
keep them from shifting the debts to 
the PBGC, then I believe we are acting 
responsibly to protect the American 
taxpayers. I must say, however, that 
this special treatment is unfair to 
those airlines that have been respon- 
sible about funding their pension li- 
abilities or that have different, and 
more affordable, retirement savings 
plans for their employees. 
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Nor is that all we are apparently 
going to do to provide special relief for 
the legacy airlines. On the floor, an 
amendment will be offered, and will 
likely pass, that will lengthen the am- 
ortization period for the so-called 
‘“hard-freeze’’ provision to 20 years and 
to provide separate funding relief to 
certain other legacy airlines that will 
not be taking advantage of the “hard 
freeze.” This separate funding relief 
will allow these particular airlines an 
extended period to pay their pension 
obligations, but will not require the 
airlines to freeze completely their pen- 
sion plans. Rather, this so-called ‘‘soft- 
freeze” would not allow new partici- 
pants, but would allow benefit accruals 
if the company funds those accruals. 
This is terrible policy; if the airlines 
have the resources to fund benefit ac- 
cruals, they should fund their existing 
obligations on a timely basis instead of 
taking on new obligations. Congress 
should not grant any company the abil- 
ity to amortize its obligations over a 
longer period of time without requiring 
it to freeze its pension plan com- 
pletely. Further, increasing the 14-year 
“hard freeze’’ to 20 years is overly gen- 
erous and provides a one-size-fits-all 
plan for two legacy airlines that have 
very different financial situations. I 
am pleased that Chairman GRASSLEY 
will oppose this amendment. 

Finally, with respect to the Akaka 
amendment, I opposed this measure be- 
cause it would exacerbate the already 
terrible fiscal problems facing the 
PBGC. Unfortunately, Federal regula- 
tions dictate that individuals age 60 
and older may not serve as airline pi- 
lots. I am one of 20 Members of this 
Chamber who have cosponsored Sen- 
ator INHOFE’s bill to remove this blan- 
ket prohibition, a stricture which I 
have concluded cannot be justified as a 
safety measure. I am heartened that 
the Senate Commerce Committee will 
have the opportunity at their next 
markup to rectify the inequitable 
treatment of older pilots the right 
way—by removing the arbitrary man- 
datory retirement age. Unfortunately, 
the Akaka amendment would proceed 
the wrong way—by swelling the 
PBGC’s deficits by raising the ceiling 
on allowable benefits. 

Overall, this legislation moves for- 
ward the process of reforming our 
badly broken defined benefit pension- 
plan funding system, and for that rea- 
son I will support it even though I am 
very opposed to its special funding re- 
lief for certain legacy airlines. I hope, 
as the conference committee meets to 
work out a final version, that the con- 
ferees will work for the best possible 
funding requirements for all companies 
that participate in the system; that 
they will keep some kind of a bench- 
mark to identify struggling companies; 
and that they will keep the legacy air- 
line relief as responsible as possible. 
We must remember that the American 
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taxpayer will be asked to bail out the 
PBGC if the system, which is supposed 
to be self-funding, cannot sustain 
itself. And a taxpayer bailout is an out- 
come that I know none of us wants to 
happen. 

Mr. HATCH. Mr. President, I rise 
today in support of the pension reform 
bill we are now considering. This bill is 
the product of a great deal of work by 
members of both the Committee on Fi- 
nance and the Committee on Health, 
Education, Labor, and Pensions. As a 
member of both of these committees, I 
congratulate the chairmen and ranking 
Democratic members for their leader- 
ship and hard work. It is not often that 
Senate committees share jurisdiction 
of an issue the way that the Finance 
and HELP Committees share the juris- 
diction of pensions. Bringing the bill to 
this point required an unusual proce- 
dure where the separate bills approved 
by the two committees, which were 
quite different in many respects, were 
combined into one bill for floor consid- 
eration. 

The resulting bill, which is before us 
today, is complex, controversial, and 
imperfect. It is also very much needed. 
Traditional pension plans, also known 
as defined benefit pension plans, are 
facing a crisis today. The number of de- 
fined benefit pensions is in decline. In 
1980, around 40 percent of private sec- 
tor jobs offered pensions to their em- 
ployees. Today, only 20 percent do. 

Since 1985, the number of defined 
benefit plans backed by the PBGC has 
declined from 114,500 to fewer than 
32,000. Clearly, our economy, and the 
retirement options for our workforce, 
are undergoing rapid evolution. This is 
due to a number of complex factors, 
but prominent among them is the high 
expense of starting and maintaining 
these plans, and the uncertainty and 
volatility of funding them. The rules 
governing defined benefit pension plans 
are among the most complex of all U.S. 
laws. 

Another factor in the debate about 
pensions is that the American work- 
force is changing in a fundamental 
way. No longer is the idea of going to 
work for one employer and remaining 
with that company for one’s entire ca- 
reer considered the norm. Increasingly, 
workers are mobile and find them- 
selves changing companies and even 
careers several times over the course of 
their work lives. For these workers, 
the traditional pension plan is not nec- 
essarily the ideal. For many such 
workers, and for most companies in 
younger industries, hybrid pension 
plans are more beneficial. 

Unfortunately, these hybrid pension 
plans are under a legal and a legisla- 
tive cloud today. So what could be a 
pretty good answer in today’s world to 
the problems of cost, complexity, and 
inflexibility of a defined benefit plan 
has been practically halted by legal 
challenges and by political controversy 
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over how to best clarify the status of 
hybrid plans. 

One of the biggest concerns, however, 
is that the Pension Benefit Guarantee 
Corporation (PBGC) is under increasing 
financial strain as more and more com- 
panies with defined benefit plans have 
defaulted on their pension obligations 
and left this agency to carry the load. 
Just yesterday, the PBGC released in 
its annual report that it had only $56.5 
billion in assets to cover $79.2 billion in 
liabilities. In addition, the report 
showed the PBGC’s exposure to losses 
from pension plans sponsored by finan- 
cially weak employers rose to $108 bil- 
lion from $96 billion the year before. 

When I earlier said this pension bill 
is complex, controversial, and imper- 
fect, it is because, to be effective, the 
bill must walk the very narrow path 
between two important public policy 
objectives. On the one hand, we need to 
ensure that when an employer estab- 
lishes a pension plan, and makes inher- 
ent promises to its workers, it provides 
the funds necessary to secure those 
commitments. Failure to do so does 
great harm to the millions of employ- 
ees and their families who depend on 
those pensions for a secure retirement. 
It also does harm to our economy, and 
it puts the PBGC, and possibly the 
American taxpayer, at great risk. 

On the other hand, we must not for- 
get that employers have no legal obli- 
gation to offer such pension plans to 
their employees. These benefits are 
voluntary, and they must stay so. The 
Congress has an obligation to ensure 
that the pension laws provide rational 
and sensible rules that encourage em- 
ployers to offer these benefits to their 
employees. This means they should be 
understandable, predictable, and easy 
to administer. If we place unreasonable 
or overly aggressive requirements on 
employers, many or most will simply 
terminate their pension plans, leaving 
employees without the benefits they 
might have had. 

I believe we must be careful to ensure 
that pension plans that are currently 
fully funded and are sponsored by 
strong employers are not weakened in- 
advertently by the reforms in this leg- 
islation. However, this is not as easy to 
accomplish at it may sound. 

I believe the bill before us goes a long 
way toward accomplishing the goals of 
strengthening the pension system, 
shoring up the PBGC, and not discour- 
aging employers from staying in the 
system. However, it has certain provi- 
sions that, in my view, may not lead us 
in the direction we need to go. I hope 
that as the bill goes to conference that 
it can be further improved. 

More specifically, I remain concerned 
about the provision in the bill that 
would require certain plan sponsors 
with credit ratings that have fallen 
below investment grade to fund their 
plans faster than they would otherwise 
have to do. While this provision has 
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improved from its first version in the 
Finance Committee, I believe it is still 
too onerous. 

I am also very concerned about the 
impact of this bill on the struggling 
airline industry. We simply must pro- 
vide relief to the airlines in funding 
their pension obligations or many will 
have to turn their obligations over to 
the PBGC. Therefore, I am supporting 
the amendment of the Senator from 
Georgia, Mr. ISAKSON, and I hope our 
colleagues will also support it. 

There is much to be said in favor of 
this combined bill. Iam very pleased to 
see that many of the defined contribu- 
tion provisions that the Finance Com- 
mittee has long worked on getting en- 
acted have made their way into this 
bill. I am also glad that certain protec- 
tions were added for the multiple em- 
ployer pensions plans that are very im- 
portant to many of the electrical and 
telephone cooperatives that are com- 
mon in many rural States, including 
my home State of Utah. 

I am also pleased to see that the 
managers’ substitute amendment also 
includes a provision on which I have 
been working for several years now 
with the chairman and ranking Demo- 
crat of the Finance Committee. This 
provision, which is important to many 
associations around the Nation, includ- 
ing the Utah Auto Dealers Association, 
ensures that they will not unfairly 
have to give up their health plans, 
upon which many employers and their 
families now rely. 

And I am happy that we have finally 
included language that makes it much 
easier for firms to enroll automatically 
new employees into a firm’s 401(k) 
plans. One thing we know about human 
behavior is that inertia is a powerful 
force—change of any sort can be dif- 
ficult for even the best of us. The beau- 
ty of automatic enrollment is that it 
uses this inertia to our advantage. The 
firms that have used automatic enroll- 
ment thus far have reported vastly 
higher savings rates, and employees 
have been quite pleased with the re- 
sult. 

While nearly everyone on both sides 
of the aisle supports making automatic 
enrollment easier for firms, we differ 
on just how much easier we should 
make it. There have been a number of 
proposals that would have made it 
much easier for firms that offer auto- 
matic enrollment of new employees to 
meet the convoluted pension distribu- 
tion requirements that deter many 
smaller firms from even offering 401(k) 
plans. Unfortunately, the version cur- 
rently embodied in this bill does not, in 
my view, adequately address this prob- 
lem. Still, half a loaf is better than 
none, and I welcome anything that 
clears the way for firms to offer auto- 
matic enrollment. 

I would like to take another couple 
of minutes to address more fully the 
issue of hybrid pension plans, which 
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combine elements of defined benefit 
and defined contribution plans. I think 
that corporate America is recognizing 
the importance of these plans. At the 
same time, there is a cloud of legal un- 
certainty hanging over them. My hope 
is that we address this uncertainty in 
the conference. 

Although the defined benefit pension 
system has helped generations of 
Americans achieve retirement secu- 
rity, we have witnessed a decline in 
these plans during the last several 
years, as I mentioned. While the mod- 
ern workforce remains interested in 
the security of employer funding and 
Federal insurance guarantees, it also 
demands portability and a greater level 
of control regarding retirement bene- 
fits. Given these diverse criteria it is 
easy to see why so-called hybrid pen- 
sion plans have become so popular. 
These cash-balance and pension equity 
plans, in which over 9 million Ameri- 
cans currently participate, incorporate 
the attractive features of a defined 
contribution plan while offering much 
of the security associated with tradi- 
tional defined benefit plans. 

Hybrid pension plans are nothing 
new. In 1991 the Treasury issued regu- 
lations that described a safe harbor 
testing method for cash balance pen- 
sion plans under nondiscrimination 
rules. Five years later, the IRS issued 
Notice 96-8 describing the structure 
and operation of cash balance pension 
plans as well as citing the previous safe 
harbor rule. This notice and prior regu- 
lation stood as the official authority 
from Treasury and IRS on how a cash 
balance pension plan should be de- 
signed and operated. Many plan spon- 
sors even received favorable determina- 
tion letters from the IRS that their 
converted cash balance pension plans 
met all requirements to be qualified to 
preferred tax treatment under the In- 
ternal Revenue Code, including all rel- 
evant nondiscrimination requirements. 
More recently, in 2002 the Treasury 
issued proposed regulations that clear- 
ly established hybrid pension plans and 
plan conversions as nondiscriminatory 
against older workers. Most employers 
who made these plan conversions did so 
as part of a good-faith effort to protect 
the retirement security of their em- 
ployees. 

Although many courts have ruled 
that these plans do not discriminate 
based on age, they continue to come 
under attack. The bill we are currently 
considering does a good job of estab- 
lishing the principles for evaluating 
whether post-effective date conversions 
of a traditional defined benefit pension 
plan to a hybrid pension plan are per- 
missible. However, the bill does not 
clarify that employers who previously 
adopted hybrid pension plans in good 
faith, based on generally accepted legal 
principles and in reliance on guidance 
issued by the Internal Revenue Service, 
should not be disadvantaged compared 
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to employers who adopt hybrid pension 
plans in the future. 

If Congress does not clarify the legal- 
ity of pre-effective date hybrid pension 
plans and plan conversions, it is likely 
that these plans will be abandoned in 
favor of programs that shift invest- 
ment risk for retirement savings back 
to participants, such as 401(k) plans. 
The uncertain climate for hybrid pen- 
sion plans has already had a profound 
adverse effect on defined benefit plan 
formation and continuation. I hope 
that in conference we can consider 
some moderate and fair retroactive 
provisions in order to give some legal 
clarity to these plans. 

This bill should not be considered the 
final word on this issue. It represents 
good progress, and I am encouraged 
that those who had placed holds on its 
consideration have agreed to release 
them. By approving this legislation, we 
can move into conference where I be- 
lieve we can improve the bill even fur- 
ther. 

Again, I thank those who have 
worked so hard on this legislation, and 
I urge my colleagues to join me in sup- 
porting it today. 

Mr. SMITH. Mr. President, I would 
like to commend Chairman GRASSLEY 
and Senator BAucus on their leader- 
ship in passing the Pension Security 
and Transparency Act of 2005. It ac- 
complishes a great deal in reinforcing 
the security and financial viability of 
the defined benefit pension system. 
Americans have worked very hard to 
earn their pension benefits, and this 
bill does a lot to ensure that their re- 
tirements will be secure. 

A number of important reforms will 
also improve the defined contribution 
system. In particular, I am proud that 
a number of these defined contribution 
reforms were taken from the retire- 
ment package that Senator CONRAD 
and I introduced earlier this year. 

S. 1783 included a key piece of our 
legislation promoting automatic en- 
rollment in 401(k) plans. Automatic en- 
rollment has been shown to increase 
participation rates in these retirement 
plans significantly—especially among 
low and moderate income individuals. 

S. 1783 also clarifies the fiduciary 
rules with respect to defined contribu- 
tion plans and annuities. Today, very 
few employers offer annuity distribu- 
tion options in their defined contribu- 
tion plans partly due to confusion sur- 
rounding the appropriate fiduciary 
standard. I believe we need to provide 
retirees with the option to turn a por- 
tion of a lump sum into a guaranteed 
stream of income so that we can ensure 
they do not outlive their savings as 
they enter the increasingly long retire- 
ment phase of their lives. 

On this front, I believe that there is 
much more we can do to encourage in- 
dividuals to provide themselves with a 
guaranteed stream of income for life by 
providing tax incentives for annuiti- 
zation. 
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In particular, we need to provide in- 
centives for retirees without employer 
provided retirement plans to save. Be- 
cause many workers benefited from 
employer provided retirement plans, 
they may have little saved for retire- 
ment. Aside from Social Security, al- 
most one-half of all Americans have 
only their personal savings to fall back 
on in retirement. Therefore, I believe 
we must offer additional encourage- 
ment for these retirees to choose re- 
tirement income that is guaranteed to 
last as long as they live, and will not 
decrease based on their investment re- 
sults. 

I look forward to working with my 
colleagues to ensure that all Ameri- 
cans have a secure retirement. 

Mr. ROCKEFELLER. Mr. President, I 
am very pleased that the Senate is fi- 
nally taking action on much needed 
pension reforms. As the Senate does its 
work today, there are more than 44 
million Americans working hard to 
earn traditional pension benefits. 
Steelworkers, coal miners, flight at- 
tendants, autoworkers, carpenters, gro- 
cery store employees—workers of every 
description are putting in long hours, 
in part, because they have been prom- 
ised that when they retire, they will 
continue to receive some income from 
their employers. 

Traditional, defined benefit pension 
plans have been an important part of 
workers’ compensation for generations. 
Guaranteed retirement income pro- 
tects workers from the risks of the 
stock market. And with a steady 
monthly check, retirees know they 
cannot outlive their income. We owe it 
to all of those workers to be sure that 
the pension benefits they are earning 
today will be there for them in the fu- 
ture. 

Unfortunately, our pension system 
has failed too many people already. 
And in West Virginia, sadly, we under- 
stand all too well what happens when 
pension benefits are not paid as prom- 
ised. Last year, more than 11,000 West 
Virginians received a pension check 
from the Pension Benefit Guaranty 
Corporation, because their employer 
had terminated their pension plan. 

There are another 313,000 West Vir- 
ginians still participating in tradi- 
tional pension plans. We have an obli- 
gation to fix the pension system so 
that those workers and retirees will re- 
ceive what they have been promised. 
Companies must be encouraged to con- 
tinue to promise these valuable bene- 
fits, but we cannot accept empty prom- 
ises. Companies must adequately fund 
the retirement benefits workers earn. 

I believe that, on balance, the bill be- 
fore the Senate today strengthens the 
retirement system. This legislation re- 
quires companies to better fund pen- 
sion benefits. It provides workers more 
information about the status of their 
retirement plan, and it improves the fi- 
nancial position of the PBGC, which 
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will continue to play an important role 
as Federal safety net for failed pension 
plans. 

The bill also makes some important 
improvements to the defined contribu- 
tion pension system. As Enron col- 
lapsed, many employees lost all of 
their retirement savings because they 
had heavily invested in their com- 
pany’s stock. I am pleased that Con- 
gress is finally acting to better protect 
employees by giving them more infor- 
mation about their investment options 
and more rights to diversify those in- 
vestments. 

I am also pleased that the legislation 
includes a provision to enable the 
UMWA’s Construction Workers Pen- 
sion Plan to excess assets to cover 
health care costs for retirees, just as 
many single-employer private pension 
plans already do. The Construction 
Workers Pension Plan currently has 
more than twice the assets needed to 
cover pension benefits, while retirees 
have been forced to pay large pre- 
miums for health coverage. With this 
change, the resources set aside to ben- 
efit retired construction workers can 
be used to best advantage—including 
helping to cover health care costs. 

Yet while I believe there are many 
positive provisions in this bill, it is not 
a perfect bill. The bill calls for very 
difficult compromises. Companies are 
concerned that the funding rules will 
be difficult to live by. Workers are con- 
cerned that benefits may be limited if 
employers do not adequately fund the 
pension plans. I appreciate these con- 
cerns. And I am interested in improv- 
ing this bill. 

I had hoped to have the opportunity 
to support an amendment by Senators 
DEWINE and MIKULSKI to ease some of 
the funding requirements imposed on 
struggling employers. Without fun- 
damentally upsetting the balance 
struck in this bill, the amendment 
would have made pension plans easier 
to maintain. Because a company’s 
credit rating is an imperfect indicator 
of whether the pension plan is sound, I 
do not believe that we should impose 
strict new funding requirements on 
companies with lower credit ratings. I 
believe that the managers of this legis- 
lation have already crafted so many 
important improvements to the fund- 
ing rules that the payments associated 
with low credit ratings are not nec- 
essary to guarantee appropriate pen- 
sion contributions. Rather, the credit 
ratings rules may limit employers’ 
willingness to offer such benefits. 

The reforms contained in this legisla- 
tion will dramatically improve the 
health of the Nation’s pension system. 
Improved pension funding rules are 
necessary to protect the many workers 
who have been promised pension bene- 
fits, and to shore up the Federal pen- 
sion insurer. As the final legislation is 
worked out with the House, I will be 
working with my colleagues to improve 
this bill even further. 
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The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
question is on passage of the bill. 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the next two votes 
be limited to 10 minutes each. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The question is on passage of the bill. 

Mr. ENZI. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The result was announced—yeas 97, 
nays 2, as follows: 

[Rollcall Vote No. 328 Leg.] 


YEAS—97 
Akaka Dole McCain 
Alexander Domenici McConnell 
Allard Dorgan Mikulski 
Allen Durbin Murkowski 
Ge es Murray 
De nzi 
Bennett Feingold SE Ge 
Biden Feinstein Obama 
Bingaman Frist Pryor 
Bond Graham 
Reed 
Boxer Grassley 
Brownback Gregg Reid 
Bunning Hagel Roberts 
Burns Harkin Rockefeller 
Burr Hatch Salazar 
Byrd Hutchison Santorum 
Cantwell Inhofe Sarbanes 
Carper Inouye Schumer 
Chafee Isakson Sessions 
Chambliss Jeffords Shelby 
Clinton Johnson Smith 
Coburn Kennedy Snowe 
Cochran Kerry Specter 
Coleman Kohl Stevens 
Collins Kyl Sununu 
Conrad Landrieu Talent 
Cornyn Lautenberg Thomas 
Craig Leahy Thune 
Crapo Lieberman Vitter 
Dayton Lincoln ` S 
DeMint Lott volnovieh 
DeWine Lugar Warner 
Dodd Martinez Wyden 
NAYS—2 
Levin Stabenow 
NOT VOTING—1 
Corzine 


(The bill will be printed in a future 
edition of the RECORD.) 


SS 


DEPARTMENTS OF COMMERCE 
AND JUSTICE, SCIENCE, AND RE- 
LATED AGENCIES FOR FISCAL 
YEAR 2006—-CONFERENCE RE- 
PORT—Resumed 
Mr. GRASSLEY. Mr. President, I rise 

today to discuss the conference report 

to accompany H.R. 2862, the Commerce, 

Justice, Science Appropriations Act. 
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While I will be voting for this con- 
ference report, I have grave concerns 
regarding the cuts in the Edward Byrne 
Memorial Justice Assistance Grants 
Program. 

The Byrne/JAG program is the pri- 
mary Federal assistance program for 
State and local law enforcement’s 
counter-drug activities. This program 
is critical to fighting the domestic war 
on drugs. In my State of Iowa, this 
grant program funds highly successful 
drug task forces. I fear that without 
these grants, many of these task forces 
will disappear and the threat from 
methamphetamine will only grow larg- 
er. 
I have a letter from Sheriff Thomas 
Faust, the executive director of the Na- 
tional Sheriff’s Association. His letter 
raises many of the concerns I have al- 
ready highlighted with regard to the 
JAG program. Sheriff Faust’s letter 
warns that, ‘“‘Cuts of this magnitude se- 
riously inhibit law enforcement’s abili- 
ties and endanger the safety and well 
being of our communities! In order to 
keep communities safe from crime and 
free of drugs, law enforcement must be 
given the resources they need! The fis- 
cal year 2006 CJS appropriations bill 
does not provide for those resources.”’ 

While I have fears that these cuts in 
the JAG program will have grave re- 
sults, because the conference report 
funds other critical programs, I will 
vote in support of the conference re- 
port. 

I ask unanimous consent to print the 
above-referenced letter in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL SHERIFFS’ ASSOCIATION, 
Alexandria, VA, November 15, 2005. 

DEAR SENATOR: On behalf of the National 
Sheriffs’ Association (NSA) and our 23,000 
members, I am writing to express our ex- 
treme disappointment and concern over the 
lack of funding for the Edward Byrne Memo- 
rial Justice Assistance Grants Program 
(JAG) in H.R. 2862, the Science, State, Jus- 
tice, Commerce and Related Agencies Appro- 
priations Bill. 

The JAG program, which was formed by 
consolidating the Edward Byrne Memorial 
Grant program and the Local Law Enforce- 
ment Block Grant program, is one of the pri- 
mary federal assistance programs for state, 
tribal and local law enforcement agencies. 
State and local law enforcement agencies, 
including the 3,087 sheriffs’ offices across the 
country, rely heavily on JAG funds for crit- 
ical operational activities. JAG funds sup- 
port many of our counter-drug activities, 
particularly drug task forces. Without these 
funds, our sheriffs will not be able to sustain 
the task forces or even fight the war on 
drugs! 

Local law enforcement agencies from all 
across the country are already out-manned 
and out-gunned by the drug cartels and 
street gangs in our communities. Over the 
last several years we have been forced to 
deal with the loss of personnel, because of 
budget cuts to the COPS program. Now the 
COPS Universal Hiring Program has been ze- 
roed out by Congress, thus abandoning an ef- 
fective program, and the JAG Funds are 
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being cut as well. These cuts will put an end 
to any progress that has been made and de- 
stroy any hope we might have of winning the 
war on drugs or ridding our communities of 
methamphetamine! 

For more than a decade, the resources pro- 
vided under the JAG program have allowed 
law enforcement agencies to expand their ca- 
pabilities and make great strides in reducing 
the incidence of crime in communities across 
the nation. It is our belief that the lack of 
federal support for local law enforcement 
will surely result in increased crime and 
drug abuse! 

The conference agreement would provide 
just $416 million for the Byrne Memorial Jus- 
tice Assistance Grants, of which only $321 
million is available for local law enforce- 
ment assistance. We find this level of fund- 
ing to be unacceptable and believe that Con- 
gress is failing to adequately recognize the 
mission of law enforcement! 

Cuts of this magnitude seriously inhibit 
law enforcement’s abilities and endanger the 
safety and well being of our communities! In 
order to keep communities safe from crime 
and free of drugs, law enforcement agencies 
must be given the resources they need! The 
FY06 SSJC appropriations bill does not pro- 
vide for those resources. 

At a time where law enforcement and se- 
curing the homeland should be of the highest 
priority, Congress has chosen to completely 
dismiss them as a priority! With the rise of 
terrorism, and the fact that methamphet- 
amine use and abuse has risen to epidemic 
proportions, Congress should embrace law 
enforcement, support the JAG program and 
COPS Hiring Program, and increase their 
funding, not cut their funding! 

Sincerely, 
THOMAS N. FAUST, 
Executive Director & 
Retired Sheriff, Arlington County, VA. 

Mr. HARKIN. This bill cuts over $200 
million from the Byrne Justice Assist- 
ance Grant Program and over $120 mil- 
lion from the COPS Program. These 
cuts follow on 3 previous years of cuts 
that have decimated these important 
and successful law enforcement assist- 
ance programs. 

In 2002, Byrne was funded at $994 mil- 
lion. Next year, it will be funded at 
only $416 million—a 60 percent cut. 

I am also dismayed that after my 
amendment to add $34 million in fund- 
ing to legal services programs passed 
the Senate, not a single dollar was in- 
cluded in the conference report. Mean- 
while a study earlier this year found 
that over half those eligible for legal 
aid cannot receive the help they need 
with critical issues including custody, 
child support, housing, and more criti- 
cally right now, navigating hurricane 
related bureaucracy. 

These programs have now been cut so 
severely that law enforcement in my 
State will likely be left with no alter- 
natives to layoffs. That simply isn’t ac- 
ceptable. While I will be voting for this 
conference report because I believe 
that the appropriators did the best 
they could within the situation they 
faced, I want to serve notice on the 
Senate that we must restore funding to 
local law enforcement grant programs 
and to legal assistance next year. 

The fault for these drastic cuts to 
law enforcement programs lies directly 
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with the President and with every 
Member of Congress who voted for his 
budget that cut $1.3 billion in law en- 
forcement funding. Appropriators only 
get a certain amount of money to work 
with, and that money is set by the 
budget. It was literally impossible for 
appropriators to restore all of the $1.3 
billion in direct help for law enforce- 
ment including over $150 million in 
cuts to victims, over $300 million in as- 
sistance to States overwhelmed with il- 
legal aliens, over $150 million in cuts to 
juvenile justice programs, almost $500 
million in cuts to the COPS Program 
and $800 million in cuts to the Byrne 
Program. 

It is simply outrageous that 54 Mem- 
bers of this Senate voted not to restore 
this funding during the budget process 
and that all 55 Republicans voted for a 
budget that eliminated this funding. 
Any one of those 55 people who stands 
up here and complains about these cuts 
is a hypocrite because they allowed it 
to happen. 

In my State of Iowa, these cuts that 
will mean a 42-percent reduction in the 
amount of Byrne funding available 
statewide from $4.6 million last year, 
down from $6.2 million the year before, 
to only $2.6 million. We will receive 
only $2.6 million to fund 25 drug task 
forces, 16 offender treatment programs, 
and 9 early intervention programs. 
These cuts will come as my State con- 
tinues to be in the middle of a meth 
epidemic. 

Our preliminary estimates are that 
this is going to mean the loss of 27 drug 
task force salaries and corresponding 
1300 fewer arrests. It will mean layoffs. 
There are no longer any alternatives. 
It will also mean the loss of 22 Byrne 
funded programs including innovative 
and successful treatment programs. 
These cuts will lead to at least 1,200 
fewer meth addicts in prison receiving 
drug treatment. The result will be to 
put addicts back on the streets where 
there crimes will escalate and drive up 
the costs of prosecuting and incarcer- 
ating them the next time around. 

These cuts will be devastating. Be- 
tween fiscal year 2003 and 2005 we had 
already slashed over $1 billion in direct 
help to local law enforcement officers. 
How much more can we expect our law 
enforcement officers to take? 

It is simply amazing to me that this 
administration and this Congress could 
be so foolish as to slash funds from pro- 
grams that work. Between 1993 and 
2003, violent crime in this country de- 
clined by more than 50 percent—from 
49.1 to 22.3 incidents of violence per 
1,000 persons. This is the exact same 
period of time when we provided over 
$1 billion to the COPS and Byrne pro- 
grams alone. 

Even after cuts to the program, last 
year the Byrne Program funded 4,316 
cops and prosecutors working on 764 
drug enforcement task forces nation- 
ally. Byrne funding led to 130,000 drug 
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arrests in 32 States, the seizure of 136 
tons of illegal drugs, the confiscation 
of over 7,000 weapons, and the seizure 
of 7,691 meth labs. It is simply crazy 
that we are slashing over $200 million 
from this program in this bill. 

Mr. KOHL. Mr. President, I rise in 
support of the conference report ac- 
companying H.R. 2862, the Commerce, 
Justice, Science and Related Agencies 
Appropriations Act for Fiscal Year 
2006, but I do so with some reserva- 
tions. To be sure, this bill funds many 
programs and agencies vital to the Na- 
tion’s security and economic strength, 
and the conferees should be com- 
plimented for drafting a balanced 
spending bill. However, this appropria- 
tions measure is also supposed to fund 
local law enforcement and juvenile 
crime prevention programs, and in the 
past, it did so successfully. Unfortu- 
nately, this year’s version does not 
adequately fulfill the very important 
responsibility of supporting law en- 
forcement and crime prevention pro- 
grams. 

Let us first consider the Edward J. 
Byrne Justice Assistance Grant Pro- 
gram. For more than 30 years, Byrne 
grants have paid for State and local 
drug task forces, community crime 
prevention programs, substance abuse 
treatment programs, prosecution ini- 
tiatives, and many other local crime 
control programs. Talk to any police 
chief or sheriff back in your home 
State and they will tell you that the 
Byrne program is the backbone of Fed- 
eral aid for local law enforcement. We 
should not walk away from a program 
with more than 30 years of success sup- 
porting our local police chiefs, sheriffs, 
and district attorneys. 

Sadly, this conference report takes a 
step in that direction by providing a 
little more than $416 million for the 
Byrne grant program. That number 
represents a cut of more than $200 mil- 
lion from last year’s level. Slashing the 
Byrne program in this manner will 
have a real and negative impact on 
local police departments, district at- 
torneys, and community crime preven- 
tion programs. 

The COPS program is another victim 
of this conference report. Though my 
colleagues should be commended for in- 
creasing the overall COPS Program 
from last year’s level of $388 million to 
$478 million this year, I am discouraged 
that we have zeroed out the Universal 
Hiring Program completely this year. 
We should remember that just 3 years 
ago, the overall COPS program re- 
ceived more than a billion dollars, and 
$330 million of that was for the hiring 
program which simply puts more cops 
on the streets. And that simply has led 
to a reduction in crime. Do we want to 
risk this success by abandoning a pro- 
gram that works? 

Perhaps the biggest disappointment 
is how the title V Local Delinquency 
Prevention Program is treated in this 
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appropriations bill. The title V pro- 
gram is the only Federal program sole- 
ly dedicated to juvenile crime preven- 
tion, and the conference report dedi- 
cates $65 million to it. But after one 
takes away all of the national ear- 
marks that are housed in title V—all 
worthy programs that I support like 
the Gang Resistance, Education and 
Training, GREAT Program—title V is 
left with a mere $5 million to spread 
across the entire country. That 
amount is not enough to build robust 
juvenile crime prevention programs. I 
should hope that in the future, we can, 
at a minimum, fund the title V pro- 
gram at the Senate-passed level of $80 
million and do so free of national pro- 
gram earmarks. To be sure, these other 
programs deserve federal dollars and 
should be funded as separate line items 
in order that title V can have sufficient 
program funds to operate successfully. 

Make no mistake, juvenile crime pre- 
vention programs supported by title V 
are worth our support. According to 
many experts in the field, every dollar 
spent on prevention saves three or four 
dollars in costs attributable to juvenile 
crime. And who can put a dollar value 
on the hundreds, even thousands of 
young lives turned from crime and into 
productive work and community life by 
the juvenile crime prevention initia- 
tives supported by title V? We can and 
must do better. 

This conference report is the product 
of many long hours of negotiations and 
hard work. Subcommittee Chairman 
SHELBY and Ranking Member MIKULSKI 
and their staffs deserve praise for a bal- 
anced product. Indeed, this bill is the 
result of compromise and I will vote in 
favor of it. But I hope that next year 
we can do a better job at helping our 
overworked local police officers and 
giving a ray of hope for disadvantaged 
children who desperately need our help. 

Mr. CORNYN. Mr. President, I rise 
today to voice my disappointment with 
respect to the funding level provided 
for Project Safe Neighborhoods in the 
fiscal year 2006 Commerce, Justice, and 
Science Appropriations conference re- 
port. 

The President’s Project Safe Neigh- 
borhoods has been one of the most in- 
credibly successful crime prevention 
programs in our Nation. And today, we 
passed appropriations with tragically 
low funding for this important program 
that has been highly effective at re- 
moving from our streets criminals who 
use guns to carry out their crimes. 

When I was Attorney General of 
Texas, I joined with then Governor 
Bush to launch Texas Exile. That pro- 
gram, modeled after the effective 
Project Exile in Richmond, VA, also 
was extraordinarily successful—pro- 
viding local prosecutors with the funds 
to get more than 2,000 guns off the 
streets and to issue more than 1,500 in- 
dictments for gun crimes, resulting in 
almost 1,200 convictions in its first 3 
years of existence alone. 
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And when President Bush came to 
Washington, he built upon our success 
in Texas by making Project Safe 
Neighborhoods one of his top priorities 
and launching the Project Exile pro- 
gram nationally—providing badly 
needed resources to jurisdictions 
throughout the country to combat gun 
related crimes. 

And in the short time this initiative 
has been up and running, the results 
have been astonishing. Project Safe 
Neighborhoods’ prosecution, preven- 
tion and deterrence efforts have helped 
fuel historical lows in gun crime across 
America as well as a 30-year low in the 
violent crime victimization rate. Over 
the past 4 years, Federal gun crime 
prosecutions have increased by 76 per- 
cent—and virtually all of these crimi- 
nals spend time in prison—for example, 
94 percent in fiscal year 2004. 

The administration has devoted over 
$1.3 billion to implement Project Safe 
Neighborhoods since its inception in 
2001. These funds have been used to 
hire almost 200 new Federal prosecu- 
tors dedicated to gun crime and pro- 
vide grants to hire approximately 540 
new State and local gun prosecutors. 

While I appreciate any effort this 
body might take to embrace fiscal dis- 
cipline—I question the efficacy of 
choosing to cut a program that lit- 
erally is saving thousands of lives na- 
tionwide and making our society in- 
creasingly safer just as we are seeing 
the significant successes resulting from 
it. 

The additional Federal funding for 
these State and local gun prosecutors, 
as well as the associated community 
outreach efforts and other important 
initiatives are critical to the success of 
the program and to the national reduc- 
tion of violent crime. 

That is why I was so concerned when 
I learned of the shortfall in this fund- 
ing. None of the $73,800,000 in grants for 
State and local governments requested 
by President Bush was included ini- 
tially in either the House or Senate. 

And I was not alone. Chairman SPEC- 
TER and Senators GRASSLEY, KYL, SES- 
SIONS and COBURN from the Judiciary 
Committee as well as Senators 
SANTORUM and LUGAR joined me in re- 
questing full funding for the program 
in a letter dated September 8, 2005. 

And, I must thank my colleague from 
Alabama, Senator SHELBY, as well as 
fellow Texan, Congressman JIM CUL- 
BERSON, and their respective staffs, for 
their help in achieving at least a mini- 
mal amount of funding of $15 million 
that we were able to get into the con- 
ference report. 

The Project Safe Neighborhoods pro- 
gram serves as a model of coordinated 
government efforts—with Federal, 
State and local governments sharing 
the burden of prosecuting criminals 
and coordinating their resources to do 
so. At a time when some Federal agen- 
cies struggle to coordinate efficiently 
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with state and local governments—the 
Project Safe Neighborhoods program 
serves as a model of efficiency and ef- 
fectiveness. 

In closing, while I voted in favor of 
the appropriations conference report 
because of its many important pro- 
grams—I remain committed to seeking 
full funding for Project Safe Neighbor- 
hoods next year and in the years to 
come and looking forward to working 
with my colleagues to ensure that we 
keep America’s streets safe from vio- 
lent gun-using criminals. 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the conference report to ac- 
company H.R. 2862. 

Mr. ROBERTS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 94, 
nays 5, as follows: 

[Rollcall Vote No. 329 Leg.] 


YEAS—94 
Akaka Durbin McConnell 
Alexander Ensign Mikulski 
Allard Enzi Murkowski 
Allen Feingold Murray 
Bayh Feinstein Nelson (FL) 
Bennett Frist Nelson (NE) 
Ee e Obama 
ingaman rassley P 
Bond Gregg Sr 
Boxer Hagel h 
A Reid 
Brownback Harkin Robert 
Bunning Hatch RES S 
Burns Hutchison Rockefeller 
Burr Inhofe Salazar 
Byrd Inouye Santorum 
Cantwell Isakson Sarbanes 
Carper Jeffords Schumer 
Chafee Johnson Sessions 
Chambliss Kennedy Shelby 
Clinton Kerry Smith 
Cochran Kohl Snowe 
Coleman Kyl Specter 
Collins Landrieu Stabenow 
Cornyn Lautenberg Stevens 
Craig Leahy Sununu 
ae : T Talent 
eMin ieberman 
DeWine Lincoln E 
Dodd Lott Voi ich 
Dole Lugar ee 
Domenici Martinez Warner 
Dorgan McCain Wyden 
NAYS—5 
Baucus Conrad Thomas 
Coburn Dayton 
NOT VOTING—1 
Corzine 


The conference report was agreed to. 

Mr. BAUCUS. Mr. President, I move 
to reconsider the vote, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 


26113 


THE TAX RELIEF ACT OF 2005 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Senate 
begin consideration of S. 2020, the tax 
reconciliation bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2020) to provide for reconciliation 
pursuant to section 202(b) of the concurrent 
resolution on the budget for fiscal year 2006. 

Mr. GRASSLEY. Mr. President, be- 
fore Senator BAUCUS and I give our 
opening statements, I yield 5 minutes 
to the Senator from South Carolina for 
a statement on another subject, and 
then I presume the Senator from New 
York wants to follow him for 5 min- 
utes. So there will be 10 minutes before 
we start this bill, but the 10 minutes is 
off the 20 hours allotted to this bill. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 


EE 


UNANIMOUS-CONSENT 
AGREEMENT—S. 295 


Mr. GRAHAM. Mr. President, I thank 
the Senator for allowing us to have 
this time. I have a unanimous consent 
request to make for the RECORD. This 
has been approved by the majority 
leader and minority leader. 

I ask unanimous consent that the 
consent agreement relating to S. 295, 
which is a bill about China currency, 
which was entered on July 1, be modi- 
fied so that it is applicable under the 
same terms including any days in De- 
cember that the Senate is in session 
but under no circumstances no later 
than March 31, 2006, with all other pro- 
visos remaining. 

At this time, I yield to my colleague 
from New York. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Mr. President, I 
thank my friend and colleague Senator 
GRAHAM, who has been a pleasure to 
work with on this issue, for his help 
and support. 

This extends the privilege we have 
been granted by the majority leader 
and minority leader to bring our bill, 
our proposal, on Chinese currency up 
at a later date. After our bill on April 
6 got 67 votes on a procedural motion, 
Senator GRAHAM and I agreed to an up- 
or-down vote on our bill, S. 295, before 
the August recess. 

In July, at the behest of Treasury 
Secretary Snow and Federal Reserve 
Chairman Greenspan, we agreed to 
delay our vote on our bill until the end 
of the first session of the 109th. Well, 
that may well be this week. We are fin- 
ishing up business while the President 
is, in fact, going to be in China. Sen- 
ator GRAHAM and I do not think it 
would be appropriate to vote on this 
bill while the President is there so we 
have agreed to delay. 
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Senators may recall that back on 
July 21, China promised to let market 
forces work and they revaluated their 
currency by a small but significant 2.1 
percent. But they said the market 
should allow the currency to rise or 
fall about .3 percent a day. Unfortu- 
nately, that has not happened. Since 
the original 2.1 percent revaluation of 
the yuan, the currency has moved as 
much in nearly 4 months as China said 
it would allow it to move in a single 
day. So in the whole 4 months, it has 
not even moved a day’s worth. Senator 
GRAHAM and I, frankly, are dis- 
appointed in the progress so far. We 
said at the time it was a good first 
baby step, but we need additional 
steps. Thus far, none have been taken. 

We are hopeful the President’s trip to 
China will produce positive results. We 
are willing to forestall our amendment 
to see what happens on the President’s 
trip. 

Under the new agreement, Senator 
GRAHAM and I can call up the bill in 
early December, when Congress returns 
for votes, or early in the second ses- 
sion, with a promise that the bill will 
be considered no later than March 31, 
2006. 

We hope and pray China will move. 
We do not want to dictate anything to 
the Chinese. We do not want to tell 
them how quickly they should move or 
to what degree, but we do need to see 
some more movement on something 
that just about everyone agrees ought 
to happen. The delay of this resolution 
will be salutary, we believe, to bringing 
some results. 

I yield back my time to my colleague 
Senator GRAHAM for some concluding 
remarks. I would also yield the 5 min- 
utes I have been ceded to Senator GRA- 
HAM so he may finish. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. GRAHAM. Mr. President, I thank 
my colleague for giving a very good ex- 
planation of where we started and 
where we are today and where we hope 
to be in the future. Where we started 
was a situation where China saw no 
self-interest in allowing their currency 
to meet international monetary stand- 
ards of being valued by the market. 

The practice of pegging the yuan to 
the dollar has created a tremendous 
manufacturing disadvantage for our 
manufacturers. It has hurt every com- 
petitor China deals with. It is a prac- 
tice that needs to change because 
China has changed. 

Our goal is to allow that change to 
come about in a reasoned way, in a 
win-win fashion. The change that oc- 
curred, as Senator SCHUMER spoke 
about, where there was a slight revalu- 
ation, was a very good signal coming 
from China. It was an optimistic event. 
Since then, 4 months later, very little 
has happened. 

I know the President is going to put 
it on the table when he goes to China. 
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We stand behind our President in this 
regard, that we in the Senate, 67 of us, 
anyway, and the President, through 
Secretary Snow, and the President 
himself, have been urging the Chinese 
to change their currency practices. It 
is the position of the administration 
that it should float, while it is also the 
position of the Senate that China needs 
to change their currency practices. As 
Alan Greenspan has said so well, it is 
in China’s self-interest. 

I do hope, as Senator SCHUMER said, 
that after this meeting with President 
Bush there will be further progress. So 
I am guardedly optimistic but resolved 
to make sure we have a level playing 
field when it comes to dealing with 
China. This is an opportunity for a 
win-win. I hope the Chinese will take 
us up on it and we can have a better re- 
lationship. 

This one issue is one of the defining 
moments in the U.S.-China relation- 
ship economically and we will see what 
time yields in terms of these negotia- 
tions. 

I yield back all time. 

The PRESIDING OFFICER. Without 
objection, the request is agreed to. 

The Senator from Montana. 

Mr. BAUCUS. Mr. President, I com- 
mend my colleagues from New York 
and South Carolina. This is an appro- 
priate way to handle this issue. Clearly 
China pegging their yuan to the dollar 
has caused immense dislocations. It is 
also fairly clear that a 27-percent tariff 
on Chinese products coming to the 
United States is an untenable position 
and it would not be the right action for 
the United States Congress to enact 
legislation which would enact a 27-per- 
cent tariff on Chinese goods coming 
into the United States that, in effect, 
is a 27-percent tax on products that 
American consumers would otherwise 
be purchasing. 

Having said that, it is a problem— 
that is, the Chinese failure to let their 
currency float. They did let it float a 
little bit by a couple percentage points 
not long ago, but most all observers 
agree that is not enough. To some de- 
gree, this issue is tied to Chinese bank- 
ing reform. Chinese financial institu- 
tions have asked the United States and 
other countries for advice on how to re- 
form their system. There are too many 
nonperforming loans in the Chinese 
banking system, which is related to 
China’s inability thus far to let its cur- 
rency valuate totally freely. There will 
come a time—and the time is probably 
sooner rather than later—when this 
will become an issue and it will come 
to a head. 

Right now is not the time. The Fi- 
nance Committee clearly takes this 
issue very seriously. We in the Finance 
Committee will pay great attention to 
the degree to which this measure, the 
Schumer-Graham amendment, should 
be taken up and passed or modified be- 
fore reporting it to the floor. Waiting 
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until the end of March of next year cer- 
tainly is appropriate. 

I say to everyone concerned with this 
issue, we will act in time, and hope- 
fully it is a time when it is an accom- 
modation rather than a confrontation. 
It is up to both sides of the Pacific, 
frankly—China and the States—to rec- 
ognize that we have to get a resolution 
here. We are two great countries. It is 
by far better for each country to gauge 
each other appropriately with eyes 
wide open. It is not appropriate for ei- 
ther country to sort of stiff-arm each 
other. 

We are here. We are on the world 
scene. China is on the world scene. 
China has a huge interest, of course, in 
China’s development but also a huge 
interest in the stability of the U.S. 
economy. And vice versa; we do, too, in 
China. 

I urge real leadership in both coun- 
tries to try to find a solid resolution so 
we can avoid confrontation. I again 
thank my friends from New York and 
South Carolina for their statesmanlike 
approach to this; namely, not pressing 
the issue abruptly but rather agreeing 
to postpone, until March 31, the next 
deadline. 

Mr. President, I would like to turn to 
the bill before us. The Book of Prov- 
erbs counsels: "Do not quarrel with a 
man for no cause.” One might rephrase 
that for modern times: ‘‘Know when to 
take ‘yes’ for an answer.” That is how 
I feel about this tax bill before us 
today. 

Last Tuesday, when the chairman of 
the Finance Committee gave notice of 
his intention to hold a markup on the 
tax reconciliation bill, I thought that 
we were going to have a knock-down, 
drug-out fight over capital gains, divi- 
dends, and the budget deficit. Now it 
appears that we are going to have an 
entirely different debate. 

When Chairman GRASSLEY first 
raised the issues of this tax bill with 
me, I told him: If you take capital 
gains and dividends out of the bill, I 
can support it. And the chairman and 
now the Finance Committee have 
taken capital gains and dividends out 
of the bill. And now I do support it. I 
am willing to take ‘‘yes’’ for an an- 
swer. 

I am gratified that the chairman and 
the committee have chosen to forgo 
the capital gains and dividend provi- 
sions that they once contemplated. 
That is a fundamental change. And 
from this side of the aisle, that is a 
welcome change. 

The job of a committee chairman is a 
large part of brokerage job. A com- 
mittee chairman tries to do the most 
that he can with the votes that he has. 
I compliment the chairman of the Fi- 
nance committee for being among the 
best at counting the votes. And I think 
that the bill that the Finance Com- 
mittee brings before us today rep- 
resents the moderate consensus of the 
Senate. 
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For many reasons, the bill before us 
today is not all that I would have pre- 
ferred. It is not always the case, as 
with any Senator. I would have pre- 
ferred that we had handled this tax cut 
legislation outside of the reconcili- 
ation straightjacket. I would have pre- 
ferred that we had done more to ad- 
dress the immediate needs of the peo- 
ple affected by the hurricanes that rav- 
aged the gulf States. I would have pre- 
ferred that we had done more to ad- 
dress active financing, the provision 
that we have to help our companies be 
competitive with companies overseas. 
And I would have preferred that the 
committee would have paid for the tax 
cut in this bill. It is not appropriate by 
any stretch of the imagination that we 
add to the deficit rather than not add- 
ing to the deficit. 

But I know that the chairman and 
the majority leader would have pre- 
ferred that the votes had added up a 
little differently in other ways. That 
would have been their preference. I 
gave my preference. They, their pref- 
erence. Neither of us prevailed. 

There are many good things in this 
mark. Extension of the R&D credit is 
crucial for American businesses to re- 
main competitive. The devastated Gulf 
States desperately need the help to re- 
build that is in the mark. And I appre- 
ciate the work that was done to extend 
the tax provisions that we all know 
need to be extended. This is the busi- 
ness of the Finance Committee, to 
make sure that these extensions are 
extended so there is no cutoff date 
which causes a lot of problems for peo- 
ple trying to plan, trying to determine 
what the future is. That is also the 
business of the Senate. 

The bill before the Senate today thus 
advances what we have in common. It 
avoids a massive quarrel. 

Later, we will need to resist the fis- 
cally irresponsible road down which 
the House of Representative seems 
headed. If the conference reports comes 
back to the Senate with capital gains 
and dividends it is, we will be back to 
a different bill. And will be back to the 
knock-down, drag-out fight we have 
thus far avoided. 

I am pleased that we have a bill be- 
fore us without capital gains and di- 
vided tax cuts it in. I am pleased that 
we received ‘Yes’? for an answer. 
“Proverbs”? is something I think we 
should listen to from time to time. And 
as a result, I look forward to fewer 
quarrels on this bill over the balance of 
the week. 

I yield the floor and suggest the ab- 
sence of a quorum. I will ask the 
quorum call be equally charged to both 
sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
want to tell my fellow Senators why 
they should support this legislation, 
and most importantly thank Demo- 
crats for being so patient while Repub- 
licans were figuring out a compromise 
that we could get a majority of Repub- 
licans and all members of the com- 
mittee behind. I thank Republicans for 
helping us work something out that we 
could get done. I have enjoyed the co- 
operation of Senator BAucuUs. Even 
though we haven’t agreed on the de- 
tails of this specific piece of legisla- 
tion—I think you heard Senator BAU- 
cUS speak about the bill that just 
passed the Senate, the pension bill— 
there was full cooperation not only be- 
tween Republicans and Democrats but 
between two different committees that 
had jurisdiction over it. There will be 
differences between Republicans and 
Democrats on this bill. 

I compliment my colleague, Senator 
Baucus, for helping us move things 
along and being so patient in the proc- 
ess. 

This afternoon we begin consider- 
ation of an important tax relief meas- 
ure. The bill before the committee 
today does three important things. 
First, it acts on our commitment to 
provide rebuilding assistance to areas 
of the country devastated by this 
year’s relentless hurricane season. Sec- 
ond, it provides tax relief for American 
families by ensuring that there is no 
interruption in tax provisions that are 
expiring this year. And third, it pro- 
vides incentives for increased chari- 
table giving while prohibiting trans- 
actions that misuse or abuse charitable 
organizations and their assets. 

An important part of this bill is de- 
livery on a commitment we made to 
residents of the gulf region, as well as 
more recently impacted areas of Texas 
and Florida, to provide much-needed 
relief and resources for economic re- 
building to those areas. 

I want to thank the members of the 
delegations from States that were dev- 
astated by Katrina, Rita, and Wilma 
during this hurricane season. Specifi- 
cally, I would like to thank Senator 
LOTT, a senior member of our Finance 
Committee. I would also like to thank 
Senators COCHRAN, LANDRIEU, VITTER, 
SHELBY, MARTINEZ, and BILL NELSON 
for their input. 

I know some are disappointed we 
could not do more, especially with re- 
spect to Rita and Wilma. But, with the 
revenue available, we could not answer 
every need. 

As promised, we have made our best 
effort to marry up our compassion for 
displaced persons and damaged commu- 
nities with attention to fiscal dis- 
cipline and the best use of taxpayer 
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dollars. This hurricane relief package 
represents an effort to most efficiently 
and effectively use resources under the 
Finance Committee’s jurisdiction to 
assist in the rebuilding and revitaliza- 
tion of those regions. I will reiterate 
the guiding principles of our hurricane 
relief legislation. 

First, because market forces will be 
the driver in getting these regions back 
on their feet, our bill includes only pro- 
visions that encourage and incentivize 
redevelopment. 

Second, our package provides re- 
sources only to those who incurred un- 
insured losses and does not provide for 
a bailout of those who assumed risk as 
an insurer in our capitalist, free-mar- 
ket system. 

Third, we have focused our limited 
Federal resources on those most in 
need—like the many devastated small 
business employers who were the back- 
bones of these economies and who will 
be the engines of their future growth 
and prosperity. And, finally, the bill 
provides front-loaded incentives on a 
timely basis to encourage people and 
businesses to return to the region as 
quickly as possible. 

This bill also extends popular tax re- 
lief ranging from tax deductions for 
families sending kids to college to re- 
lief from the expanding reach of the al- 
ternative minimum tax. If we let these 
provisions lapse, we are raising taxes 
on a significant number of taxpayers. 

I would like to talk briefly about 
some of the important initiatives in 
our bill. The largest provision in the 
bill—about $30 billion of tax relief— 
amounts to half of the net tax package 
and is designed to keep people out of 
the Alternative Minimum Tax. This 
piece of the package affects 14 million 
American families in every State in 
this Nation. The AMT is terrible and 
should be repealed. Until such time, we 
owe it to American taxpayers to ensure 
that they are not hit by this stealth 
tax. 

I have a chart here dealing with the 
AMT. It shows, by magnitude, the 
number of taxpayers, mostly families 
with kids, who would benefit from the 
so-called AMT ‘‘hold-harmless’”’ in this 
bill. 

Now, everyone should know this in- 
formation comes from the IRS Sta- 
tistic of Income. This is the latest 
available government data on State- 
by-State effects from tax relief pro- 
posals in the 2001 and 2003 legislation. 
With respect to the AMT, the number 
for 2006 will roughly double what is 
shown on this chart. So, any Member 
who looks at his or her State, should 
understand the number of families af- 
fected will double next year. 

There will be critics. You are famil- 
iar with them. We all know who they 
are. They will appear with their charts 
and their over-the-top rhetoric. They 
will appear here today and they will 
claim that our hold-harmless isn’t good 
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enough. These critics are very good at 
criticizing. Let me assure everyone 
that I don’t just want the hold-harm- 
less. I want to reform or eliminate the 
AMT. I challenge the critics in ad- 
vance, just as I did in the Spring de- 
bates on the budget resolution, to pro- 
pose an AMT reform plan. Don’t just 
whine about it. Join me in fixing it. I 
look forward to the critics’ plan to fix 
the AMT. 

This bill also includes popular and 
broadly-applicable tax benefits. I will 
talk about them individually and use 
charts as I move along. 

Let’s take a look at the deductibility 
of college tuition. This is a benefit for 
families who send their kids to college. 
By definition, this benefit goes to mid- 
dle-income families. A lot of these 
folks aren’t low-income, so their kids 
don’t qualify for Pell grants. But they 
are not high-income either. They get 
the full benefit of the deduction if they 
make up to $65,000 as a single person or 
$130,000 as a couple. Beyond those lev- 
els, the benefit phases out. A lot of 
these folks are paying significant Fed- 
eral, State and local taxes and they get 
no help in defraying the high cost of 
their kids’ college education. 

This tax deduction provides help to 
these hard-pressed middle-income fam- 
ilies with a benefit and furthers an im- 
portant national goal of support for 
higher education. This deduction runs 
out at the end of this year. These fami- 
lies will face a tax increase if we don’t 
act on this bill. This chart shows the 
number of families on a State-by-State 
basis that benefit from the deduction. 

Another benefit addressed in this bill 
is the small savers’ credit. Here, I am 
talking about a tax credit for low-in- 
come folks that save through an IRA 
or pension plan. We all think savings is 
important. We all want low-income 
folks to save for retirement. This chart 
shows the number of low-income savers 
who benefit in this bill on a State-by- 
State basis. 

The bill also extends a tax deduction 
for teachers who buy their own sup- 
plies for their students. This provision, 
developed by Senators WARNER and 
COLLINS, makes whole teachers who go 
the extra mile by paying out-of-pocket 
expenses. Who could argue with that? 
I’m going to point to a chart that 
shows on a State-by-State basis the 
number of teachers taking this deduc- 
tion. 

This bill also extends small business 
expensing. Many small businesses use 
this benefit to buy equipment on an ef- 
ficient after-tax basis. It is good for 
small business. It is good for small 
business workers. It is good for eco- 
nomic growth. 

My final chart deals with the State 
and local sales tax deduction. 

For the States of Alaska, Florida, 
Nevada, New Hampshire, South Da- 
kota, Tennessee, Texas, Washington, 
and Wyoming, this bill helps 12.3 mil- 
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lion taxpayers in your States. Ten- 
nessee is the home of my friend, the 
majority leader. He has worked hard to 
get this bill to the floor. Nevada is the 
home of my friend, the Democratic 
leader. Unfortunately, the Democratic 
leader has fought this bill tooth and 
nail. Hopefully, he will see the light 
now that we are on the floor. I hope he 
will work with me to guarantee that 
folks in his State will be able to deduct 
their sales taxes next year. 

These provisions are bipartisan and 
millions of American taxpayers rely on 
them. Every Senator ought to help us 
pass this bill for these provisions alone. 

The bill addresses expiring business 
and individual provisions known as the 
“extenders.” These provisions include 
the research and development tax cred- 
it and the work opportunity tax credit. 

This bill also includes many of the 
charitable incentives introduced in the 
CARE Act and which have previously 
passed the Finance Committee and the 
Senate. I appreciate the work of Sen- 
ators SANTORUM and BAUCUS in work- 
ing with me to balance these incentives 
with several of the much needed re- 
forms that are supported by the chari- 
table sector, the Treasury Department, 
I.R.S. and donors and taxpayers over- 
all. 

Last, but not least, this bill contains 
loophole closers and tax shelter fight- 
ing provisions that raise revenue. 

This bill is bipartisan. I thank my 
friend and ranking member, Senator 
Baucus, for his cooperation. He and I 
were not partners on this bill at the be- 
ginning and through a large part of the 
process, but we teamed up yesterday in 
the Finance Committee. As always, his 
cooperation and good humor make a 
big difference. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Montana. 

Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent it be charged to 
both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time to the Senator from North 
Dakota? 

Mr. BAUCUS. Mr. President, I yield 
to the Senator from North Dakota for 
purposes of offering an amendment. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. DORGAN. Mr. President, I was 
not aware that time had to be yielded 
for the purpose of offering an amend- 
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ment. I appreciate that, but the Pre- 
siding Officer was asking ‘‘who yields 
time.” My understanding is a Senator 
can seek recognition and, therefore, 
offer an amendment on his own voli- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Chair was not 
aware that the Senator from North Da- 
kota was going to offer an amendment, 
but thought we were in general debate. 

AMENDMENT NO. 2587 
(Purpose: To amend the Internal Revenue 

Code of 1986 to impose a temporary wind- 

fall profit tax on crude oil and to rebate 

the tax collected back to the American 
consumer, and for other purposes) 


Mr. DORGAN. Mr. President, I offer 
an amendment on behalf of myself, 
Senator DODD, Senator BOXER, Senator 
REED of Rhode Island, and Senator LIE- 
BERMAN. I send the amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. DOR- 
GAN], for himself, Mr. DoDD, Mrs. BOXER, Mr. 
REED, and Mr. LIEBERMAN, proposes an 
amendment numbered 2587. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.’’) 

Mr. DORGAN. Mr. President, this is 
not a new subject. It is one myself, 
Senator DODD, and others have spoken 
about on the floor, as a matter of fact, 
in recent days and weeks. 

Let me describe briefly that it is, in 
fact, an amendment that is identical to 
the legislation we have offered that 
would create a windfall profits tax on 
profits of the major integrated oil com- 
panies, profits above $40 a barrel for 
oil, the purpose of which would be to 
collect that money and rebate it in its 
entirety to consumers. Or in the alter- 
native, if the major integrated oil com- 
panies are using that money to invest 
into the ground or to build refineries 
above ground to expand the supply of 
energy and, thereby, bring down the 
price, they would be completely ex- 
empt from the windfall profits tax. 

If they are using their profits above 
$40 a barrel for the purpose of buying 
back stock, ‘‘drilling for oil on Wall 
Street,” as I will describe in a few min- 
utes, or for other purpose that will not 
expand the supply of oil or the supply 
of energy, then they would be paying a 
windfall profits tax on profits above $40 
a barrel at the rate of 50 percent—a 50- 
percent excise tax—all of which would 
come into the Federal Government, all 
of which would be rebated by check to 
individuals in this country in order to 
help pay for the higher cost of energy 
that individuals are now facing. 
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This is very simple. This is not a 
complex amendment. We are not trying 
to recalculate income or do things that 
are particularly difficult. The propo- 
sition is simply this: Last year, the 
major integrated oil companies in this 
country earned the highest profits in 
their history. The average price for a 
barrel of oil was $40 a barrel, and at 
that price the major integrated oil 
companies had the highest profits in 
their history. 

Now the price is dramatically above 
that. It has bounced around from $50 to 
$60 to $70 a barrel, well above the $40 a 
barrel, and the profits by the major in- 
tegrated oil companies—and that is all 
our amendment deals with, the major 
integrated oil companies—the profits 
have been extraordinary. 

The third quarter profits: $9.9 billion 
for ExxonMobil. I have a list of a num- 
ber of them I can show. But the third 
quarter profits are very substantial— 
the highest in the history of corporate 
America. So you have all of this gain 
by the major integrated oil companies, 
and then all of the pain on the other 
side. The major integrated oil compa- 
nies have all of the gain. Who has all 
the pain? All the American people who 
are trying to pay for the price of a 
tankful of gas or trying to figure out 
how they are going to heat their home 
in the winter or trying to figure out, if 
they are a farmer, how on Earth they 
can order that next load of fuel so they 
will be able to go into the field in the 
spring. How do they pay for all that? 
That is where all the pain is. You have 
all the gain on one side, and all the 
pain on the other side. 

Now, we are told this is just a free 
market. In fact, I had kind of a mini- 
lecture about that from the president 
of Exxon, the CEO of Exxon. He came 
to the Commerce-Energy Committee 
hearing we had, the joint hearing, and 
he kind of gave me a short little mini- 
lecture about the marketplace: This is 
the marketplace. Interestingly, he did 
not say: The free market. He said: The 
world market. 

Well, let’s think about this for a mo- 
ment: the world market. For 
ExxonMobil, $9.9 billion in profits they 
made just in the last quarter. The 
world market, he says. Well, let me tell 
you about the world market. The world 
market, first, is the OPEC ministers 
sitting around a table someplace in a 
closed room talking about production 
and, therefore, the impact on price. 
Second, it is the major integrated oil 
companies that are larger by far than 
they have ever been because of block- 
buster mergers. They all have two 
names now. It used to be Exxon and 
Mobil. Now it is ExxonMobil. It used to 
Chevron and Texaco. Now it is 
ChevronTexaco. We didn’t know they 
were dating, and they got married. 
Now, pretty soon, it is going to be 
““ChevronTexacoShellExxonMobil.”’ It 
will be all one name. They don’t seem 
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to drop any names; they just get bigger 
and bigger. 

So the second part—after the OPEC 
ministers talk about production and 
price—is these folks, the major inte- 
grated oil companies, that are bigger 
because of blockbuster mergers and 
have more raw muscle in the market- 
place than they have ever had before. 

Third, and finally, we have what are 
called futures markets. The futures 
markets are supposed to provide liquid- 
ity for trading. Instead, it has become 
a speculative bazaar, a grand bazaar of 
speculation. And that then gives us 
what is called the world price—not a 
free market price. This has no relation- 
ship to either freedom or the market- 
place. This is not a free market. What 
we have is all of this gain and all of the 
pain on the part of the consumers. 

Let me describe a little about what is 
happening here. Last year, we had the 
highest profits in our history for the 
major integrated oil companies. 
BusinessWeek wrote an article. 
BusinessWeek is not some liberal rag 
someplace. We are not talking about 
some progressive magazine. 
BusinessWeek is a solid, conservative 
business magazine. Here is what they 
say: Why isn’t big oil drilling more? 
Rather than developing new fields of 
oil, giants have preferred to buy rivals, 
drilling for oil on Wall Street. 

All right. They were talking about 
last year. Last year, ExxonMobil made 
$25 billion in net income. They spent 
almost $10 billion to buy back their 
stock. Does anybody think that ex- 
pands the supply of oil? No. No. No. 
That is an approach that certainly 
makes the stock options of the CEOs 
much more valuable. It enhances and 
enriches the corporation. It does noth- 
ing at all with respect to expanding 
America’s energy supply and thereby 
bringing down prices. 

So BusinessWeek says: Why are they 
drilling for oil on Wall Street? Oil has 
been over $20 a barrel since mid-1999. 
That should have been ample incentive 
for companies to open new fields since 
projects are designed to be profitable 
with prices as low as the mid-teens. 
Nevertheless, drilling has lagged. Far 
from raising money to pursue opportu- 
nities, oil companies are paying down 
debt, buying back shares, and hoarding 
cash. 

That, from BusinessWeek. Question: 
If this was the case at $40 a barrel, and 
oil goes to $60, $65, and $70 a barrel, and 
consumers bear all of this pain—an in- 
creased pain from high prices that in 
many cases they cannot afford—for a 
product they must have to drive to 
work, to heat their homes, to prepare 
for spring planting, is that fair? 

The answer clearly is no. 

Will somebody do something about 
it? Will somebody stand up and say it 
is time to do something about it? I 
hope the answer to that is yes. 

Just a few headlines. This is from 
last month: High energy prices lift 
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profits of ConocoPhillips by 89 percent. 
Its third-quarter profits almost dou- 
bled, the first big American company 
to report earnings for the third quar- 
ter. Net income jumped 89 percent. 

ExxonMobil, from October 27: $9.9 bil- 
lion in one quarter, up 75 percent. 

From earlier this year: Big Oil’s Bur- 
den of Too Much Cash. The world’s ten 
biggest oil companies earned more 
than $100 billion in the year 2004, a 
windfall greater than the economic 
output of Malaysia. Their sales are ex- 
pected to exceed $1 trillion for the year 
2004, more than Canada’s gross domes- 
tic product. 

It goes on to say: ExxonMobil, the 
world’s largest publicly traded com- 
pany, earned more than $25 billion last 
year and spent $9.95 billion to buy back 
its own stock. 

I mentioned that earlier, but that, in 
fact, is the case. At the hearing with 
the major CEOs of the big oil compa- 
nies, I asked that question of the CEO 
of ExxonMobil. These were people that 
run ExxonMobil gas stations in the 
Washington, DC-Virginia-Maryland re- 
gion. September 9, this is titled, ‘‘Fin- 
ger Pointing Begins As Gas Prices 
Jump 24 Cents in 24 Hours; Exxon Deal- 
ers Say They Are Chafing Under Higher 
Prices Decreed From Atop; Station 
Owners Accuse Big Oil Company of 
Profiting From Impact of Hurricane 
Katrina.” 

That is very important to point out. 
Hurricane Katrina hurt these oil com- 
panies. Oil was well over $60 a barrel 
before the first hurricane started circu- 
lating in the gulf. That is not what got 
us $60-plus-per-barrel oil. You have gas- 
oline station dealers saying that Exxon 
was the one that said, through whole- 
sale prices, you must charge 24 cents 
more in a 24-hour period. They said: 
What is going on here? 

So I asked Mr. Raymond. Well, he 
wasn’t sure that happened. I said: This 
was a public charge about your com- 
pany. Didn’t you investigate it? 

No. We didn’t. We might have. I don’t 
know. He wasn’t sure. 

Let me back up a step to talk about 
the slightly larger picture and then 
come back to this question of fairness. 
We have a serious problem with energy, 
there is no question about it. This old 
planet of ours hosts the U.S. citizens in 
this little part of the planet. There are 
about 6.4 billion people who live on this 
planet as we spin around the Sun. We 
have a prodigious demand, a huge de- 
mand for oil in this little spot called 
the United States. We suck up—when I 
say "wei" the royal ‘‘we’’—everybody 
sucks up about 84 million barrels of oil 
every day from this earth. Eighty-four 
million barrels a day are produced 
from underneath this earth. We also 
use 84 million barrels a day on this 
planet. It turns out that 21 million of 
that 84 is used right here in this coun- 
try. This country uses one-fourth of all 
of the oil that is pulled out of the 
ground. 
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Is that going to change? Sure. China 
now has 20 million cars on the road. By 
the year 2020, 15 years from now, it will 
have 120 million cars. Add 100 million 
cars to the mix and the demand to run 
something through those carburetors 
or fuel injectors, probably gasoline, ask 
yourself, in a planet where you are 
pulling up 84 million barrels a day and 
this country is using 21 million, one- 
fourth of it, and we have a demand that 
now comes from other countries say- 
ing, We want some of that, and by the 
way, we want to have more vehicles on 
the road—China, as an example—where 
does the additional oil come from? We 
have serious issues and significant 
long-term problems that we have to 
deal with. 

I have my own feelings about that. I 
largely helped write the hydrogen fuel 
cell title in the Energy bill. I have 
ideas about what we need to do. We 
need to grow energy in our fields with 
renewable fuels, ethanol, biodiesel. 
There are so many other things we 
need to do, including encourage the 
transition of hybrid cars as we move 
toward a hydrogen fuel cell future. All 
of those things I will discuss at greater 
length at some other time. But at the 
moment, we live now. We can talk 
about the longer run. John Kenneth 
Galbraith used to say, in the long run, 
we are all dead. But we go into this 
winter, aS consumers in this country, 
confronting a fuel bill that has dra- 
matically increased over last year, and 
then reading in the newspaper in the 
morning, wearing a sweater in a home 
that you have to keep a couple of de- 
grees cooler in order to afford to heat 
your home, that ExxonMobil has a 75- 
percent or 89-percent profit or all the 
majors are showing massive profit in- 
creases. So while they sit there fat and 
happy, racking up the profits, every- 
body else is trying to figure out how 
they pay the price. How do you scrape 
up the money to heat the home, to fill 
the car, to fill the tanks so that your 
tractor and farm equipment is ready in 
the spring? 

People say: Well, if that is a problem 
for you, that is tough luck. There are a 
couple of economists writing in recent 
days—I won’t name them—who can tell 
us everything about the future but 
can’t remember their home phone num- 
ber. You know the type. They are tell- 
ing us what will happen here is if peo- 
ple can’t afford to pay the cost of en- 
ergy, it will force them to conserve 
more. Easy to say for one of these 
economists who drive around town in 
their Volvo or Mercedes cogitating 
about the future. What about the peo- 
ple who have to use a car to drive to 
work, have to fill the tank with gas but 
don’t have the money to do so, or the 
people who understand they live in the 
northern part of this country where we 
have tough winters and they have to 
pay the heating bill and it costs a lot 
of money and they don’t have it? What 
about that? 
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Senator DODD and I have offered a 
proposal. It is widely reviled by the 
major oil companies. I understand 
that. For them, it is the hog rule: Give 
us what we want, we want everything, 
and what you don’t get doesn’t matter 
to us. After all, energy is not some- 
thing that is like every other com- 
modity. 

I did an interview with a radio person 
the other day, and he said: If you are 
going to have a windfall profits tax 
with respect to oil profits above $40, 
what about a windfall profits tax on 
the shares of Google? I said: Do you 
drive up to your gas station and say, 
Fill it up with Google? Gasoline is dif- 
ferent. Gassing up your car, providing 
natural gas or home heating fuel for 
your home is different. It is a neces- 
sity. Everybody needs to do it. It is 
part of what we are as Americans. It is 
the way we live. In the long term, we 
have to make some changes, maybe so. 
But in the short term, we live now ata 
time when the major oil companies are 
exhibiting the highest profits in their 
history, and everybody else is trying to 
figure out how on earth to pay the 
bills. 

Senator DODD and I put together the 
simplest possible plan. We have said: If 
oil continues at this level, under- 
standing that last year, at $40 a barrel, 
they had the highest profits in their 
history for the major integrated com- 
panies, we say, for the major inte- 
grated oil companies, if the price of oil 
is over $40 a barrel, we believe that is 
a windfall profit having nothing to do 
with fairness or the free market. If the 
oil companies, however, use that extra 
money to sink back into the ground for 
exploration and drilling or to build re- 
fineries above ground, to do the things 
that would expand the supply of energy 
and thereby reduce energy prices, our 
proposal will not impact them at all. 
They will not be taxed. We still don’t 
like the prices, but it won’t affect 
them. They are doing the right thing 
to expand the supply of energy, which 
will ultimately bring down the price of 
energy. But if they do not do that—and 
they are not; they are buying back 
their stock, hoarding cash, drilling for 
oil on Wall Street; they are not doing 
the right thing—then they would be 
subject to a 50-percent excise tax on 
those windfall profits above $40. 

Senator DODD and I, unlike others, 
would not suggest we bring that money 
into the Federal Government and let it 
rest here. We suggest that money be 
brought here and sent out immediately 
in its entirety as a rebate to the con- 
sumers of this country who are paying 
the bills. They are the ones who are 
hurt. They are the ones from whom 
these profits came. They are the ones 
entitled to have the rebate, if the oil 
companies are not going to use those 
profits to expand the supply of our 
country’s energy and oil. 

This is a hard proposal to misunder- 
stand. Let me just say, there are many 
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who have deliberately done so. Yester- 
day, a study came across my desk that 
appeared to have been paid for by an 
entity called Investors-Shareholders 
Alliance. Actually, I Googled them on 
my computer to find out who on Earth 
this is. But they have been able not to 
leave traces, even with a Google 
search. But I don’t need to know who 
they are without understanding who 
funded that study. That study pur- 
ported to evaluate a windfall profits 
tax by number, which was our bill, and 
the two authors of the study had not 
bothered to read it, misdescribed it, 
and analyzed it in a way that was dis- 
honest. 

So the press people called me and 
asked for my reaction. I said: It is a 
complete joke, perhaps a Ph.D. joke. 
These people have really big degrees 
and tiny glasses and think they are 
pretty smart. It is just that they forgot 
to read our legislation because they 
evaluated something else and attached 
our number to it. I am assuming that 
was paid for by the big oil companies. 
God bless them. They have plenty of 
money. They will have lots of money to 
defend themselves against this pro- 
posal that we offer today. 

I wish no ill will toward the oil com- 
panies. I don’t. That is not the purpose 
of this. We produce oil in my State, 
and I have done plenty of things to be 
supportive of those who really want to 
expand America’s energy supply and 
drill for oil. But when I see $65-a-barrel 
oil and I see people who can’t afford to 
pay the price struggling to figure out 
how to live day to day, putting gas in 
the car and heating homes, and then I 
see record profits announced every sin- 
gle day in the newspapers, I say some- 
thing is wrong, something is discon- 
nected. It seems to me it falls on the 
shoulders of this Congress to stand up 
and do something about it. 

On this vote, the question is, Who do 
you stand with and who do you stand 
for? We have separate interests, the in- 
terests of the largest oil companies 
who would like even higher profits. 
When one person said to me, Well, why 
is it a windfall at $65 a barrel, I said, 
Let me ask you a question. What if it 
were $165 a barrel? Would you think 
that was too much, or doesn’t that 
matter to you? 

At $40 a barrel, I would say, finally, 
last year the major integrated oil com- 
panies, larger by far than they have 
ever been because of blockbuster merg- 
ers, made the highest profits in their 
history. Now they have dramatically 
expanded those profits at the expense 
of American consumers. I believe it is 
unfair. Our amendment would at least 
begin down the road to try to do some- 
thing about it. I am pleased to have of- 
fered the amendment with my col- 
league from Connecticut, Senator 
DODD. 

I yield the floor so he may amplify on 
my comments. 
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The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, I commend 
my colleague from North Dakota who 
has more than adequately and elo- 
quently described this simple proposal 
that has some significant implications 
but, nonetheless, one that is clear and 
straightforward. Let me repeat what 
my colleague from North Dakota has 
stated. 

First and foremost, these are not two 
Senators who believe that oil compa- 
nies ought not to be able to earn a 
profit. In fact, our economy depends 
entirely on the capitalistic system, the 
profit motive. But all of us have 
learned historically that there are 
times when, in the absence of some re- 
straint, the profit motive can cause 
such disruption, such a misalignment 
in economic circumstances, that it is 
imperative that those in positions of 
responsibility try to step in to do 
something about it. That is clearly 
what we are trying to do here. The un- 
derlying purpose of this amendment is 
to provide some relief to consumers. 

The New York Times reported the 
other day that one business has been 
paying roughly $700,000 for its energy 
needs. The company anticipated its en- 
ergy costs this year will be $1.4 million, 
virtually doubling the cost of its en- 
ergy needs in a brief period of time. 

We know, as a result of these rising 
costs, what consumers are likely to 
pay for home heating oil. And while we 
have seen some abatement in the cost 
of the price of gasoline, clearly the 
prices are still very high. We believe 
these individuals deserve a break. 

We talk about tax breaks for people 
who need them. Clearly, the people who 
will be paying these costs deserve to 
have some relief. But we quickly point 
out that this is a choice the industry 
can make because what the Senator 
from North Dakota has said is: If, in 
fact, you do what you ought to be 
doing, and that is to plow these profits 
back into energy creation, energy pro- 
duction, development of resources, 
there won’t be an excess profits tax. 
That is an option that the industry can 
have at this juncture and one we would 
hope they would be engaging in. It was 
stunning to find out that they are tak- 
ing virtually half of their profits and 
just buying back their own stock rath- 
er than investing in the expanded de- 
velopment of energy resources. 

So at the outset, I want to be very 
clear. We do not begrudge any com- 
pany, even an oil company, making a 
profit and a good profit. It is the en- 
gine that keeps our economy moving 
forward. But as we have said, there is a 
huge difference between profits and 
profiteering, and it is profiteering, in 
our view, that is occurring here. 

In the opinion of many, the big oil 
companies have been engaged in just 
that, in profiteering. The concept of 
profiteering is not a new one, and this 


CONGRESSIONAL RECORD—SENATE 


would not be the first time that the 
Congress of the United States has 
acted as a watchdog against such prof- 
iteering. 

One of the most high profile cases 
was during World War II when Harry 
Truman, then a Member of this body, 
chaired an investigation into the prof- 
iteering that was going on among war- 
time businesses. The concept of profit- 
eering is also not new to this par- 
ticular industry which operates in a 
market dominated by the OPEC cartel 
and a few large corporate conglom- 
erates. 

Over the past several years, we have 
seen a steady and steep increase in the 
price of oil. In the year 2000, when the 
Northeast Heating Oil Reserve was es- 
tablished because of concerns that I 
and others had about heating oil sup- 
ply and price, crude oil was trading at 
$30 per barrel. Today, just five years 
later, the price of crude oil has more 
than doubled. Refining capacity is near 
100 percent, yet over the past 25 years, 
176 refineries have closed in the United 
States. And last month, the five larg- 
est oil companies recorded record 
third-quarter profits. 

So here we are. Refining capacity is 
nearly 100 percent, and 176 refineries in 
the last 25 years have closed their 
doors. 

ExxonMobil, as this graph here 
points out, had profits in one quarter, 3 
months, of $9.92 billion. Imagine the 
work that went on in the accounting 
department to make sure it wasn’t $10 
billion—we will squeeze it down to $9.92 
billion, the largest quarterly profit 
ever reaped by an American corpora- 
tion in the history of our Nation. In 
order to make that profit, ExxonMobil 
took in a record $100.7 billion in rev- 
enue in just those 3 months. To put 
those numbers in perspective, it is 
larger than the annual gross domestic 
product of the United Arab Emirates, a 
large oil-producing nation. Shell Oil 
earned third-quarter profits of just 
over $9 billion. BP earned profits of 
$6.53 billion, and ChevronTexaco earned 
$3.6 billion. ConocoPhillips earned prof- 
its of $3.8 billion. That is all in 3 
months. That is a total of $32.8 billion 
in profits in 12 weeks. 

Mr. President, we all recognize that 
the gulf coast hurricanes temporarily 
shook the oil industry as it did other 
industries, interrupting refining and 
distribution systems across the coun- 
try, and it may be some time before all 
operations are back to normal. We rec- 
ognize that. But that does not explain 
the steadily rising oil and gasoline 
prices that consumers and businesses 
experienced in the months before the 
hurricanes. Long before any wind and 
rain hit the gulf coast, these prices 
were skyrocketing. 

There is evidence that the oil indus- 
try deliberately restricted supply to 
boost profits. 

Let me explain using their own lan- 
guage in their own reports, by the way. 
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One major oil company in their 2004 an- 
nual report says the following: 

We achieved the highest net income in our 
history, 18.2 billion. This was 48 percent 
higher than in 2003 as a result of higher oil 
and gas prices. 

The report goes on to say that these 
higher profits occurred at the same 
time that the company produced 3 per- 
cent less oil than the year before. They 
produced less and had almost a 50-per- 
cent jump in profits. Mr. President, 
that is not a coincidence, in my view. 
It was a deliberate move to raise prices 
by restricting supply. 

It was not long ago that Enron trad- 
ers were caught on tape colluding to 
manipulate energy prices during the 
California energy crisis of 2001. One 
trader was reported telling the oper- 
ator of a power plant: 

We want you guys to get a little more cre- 
ative and come up with a reason to [shut the 
plant] down. 

Mr. President, we don’t have any- 
thing on tape here from these oil com- 
pany CEOs, but clearly when you look 
at some of the reports, they brag about 
50 percent profits and yet also point to 
a 3-percent drop in production. 

So given the circumstance of fewer 
refineries operating at or near capac- 
ity, coupled with the increased demand 
for oil and gas, all we are asking is 
that these industries reinvest their 
profits to find alternative sources and 
types of energy. 

In the Energy bill that passed only a 
few weeks ago, we provide massive tax 
breaks for the energy industry, and yet 
even with that they don’t want to go 
out and invest in energy resources to 
boost energy supply. Instead, profits 
are used to buy back stock or engage in 
these mega mergers. 

My colleague is right to point out; 
just look at the names. There used to 
be a Conoco; there used to be a Phil- 
lips. Now it is ConocoPhillips. There 
used to be a Chevron; there used to be 
a Texaco. Now it is ChevronTexaco. 
There used to be an Exxon; there used 
to be a Mobil. Now it is ExxonMobil. I 
was born at night but not last night, 
Mr. President. I know what is going on. 
You don’t have to be an economist or 
have a Ph.D. in economics to figure out 
what is going on here. 

The simple question is, Do we let this 
happen and just twiddle our thumbs or 
do we try to do something about it? 
And we have offered a simple alter- 
native. The alternative is to provide 
the rebate and give the people who are 
paying these increased prices a break. 

Let me also be clear that the windfall 
profits rebate is nothing like the one 
imposed in 1980. First and foremost, 
the money would be rebated to con- 
sumers. The 1980 windfall profits tax 
was passed to ensure that the oil indus- 
try paid its fair share of taxes to the 
Federal Government. We are not sug- 
gesting that here at all. Just as impor- 
tant, this amendment would apply only 
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to large integrated oil companies, not 
the independent producers and refiners. 
They are exempt under the Dorgan- 
Dodd proposal. The structure of the tax 
is different as well. In 1980, the tax was 
imposed on the difference between the 
market price of oil and the statutory 
1979 base price, adjusted quarterly. Our 
amendment proposes a 50-percent prof- 
its tax only on the profit over $40 per 
barrel. AS my colleague from North Da- 
kota has already eloquently pointed 
out, that number was not chosen arbi- 
trarily. 

At that level, record profits were 
earned by the industry. Yet that price 
today is substantially more than $40 
per barrel. In 1980, the tax included 
nearly every barrel of oil produced, and 
thus domestic production suffered. If 
oil companies do the right thing to in- 
crease supply, then there will be no 
windfall profits tax incurred. I don’t 
know how else to get their attention. 
Jawboning doesn’t seem to work. So 
why don’t we join in a bipartisan way 
and say to the oil companies—invest in 
the energy needs of our Nation and, if 
not, provide some relief to the people 
out there who are paying these tremen- 
dously increased prices. 

If domestic production stays rel- 
atively constant at 5.2 million barrels a 
day and oil continues to sell at nearly 
$65 a barrel, then the windfall profits 
tax will be approximately $65 million a 
day. 

This is money that constituents of 
ours across the country could use to 
offset the record price increases ex- 
pected for home heating oil this winter 
or to combat the rising costs of goods 
and services that are transported on 
trucks and rails. 

I pointed out one business that the 
New York Times identified the other 
day as expecting their energy costs to 
double from $700,000 to a $1.4 million. 
Obviously, they are going to pass it on 
as a cost of production. The consumers 
will pay the additional cost. 

I noticed—I see my good friend from 
Utah—last night the snow was begin- 
ning to fall in the home State of my 
spouse and the State the distinguished 
Senator represents. This is not just a 
New England issue. It is going to hap- 
pen across the country where many ex- 
pect record cold temperatures this win- 
ter. This is not a situation where con- 
sumers have a choice. You don’t have a 
choice to stay warm or not warm, to 
provide for your family or not provide 
for your family. These people who trav- 
el to work every day don’t have a 
choice whether to get into an auto- 
mobile. They don’t have mass-transit 
systems. There is no other choice but 
to put gasoline in that car and go to 
work. Those companies have no choice 
other than to shut down or swallow the 
cost and pass it on to their customers. 

It is clear that rising energy costs 
are a drag on the economy, for individ- 
uals, for families, businesses, or farm- 


CONGRESSIONAL RECORD—SENATE 


ers, and while gasoline prices are com- 
ing down all across the Nation to some 
degree, they are still on average 32 
cents per gallon higher than they were 
just a year ago. And as the winter 
weather begins to bear down on us, 
consumers are bracing for higher heat- 
ing costs. The prices in my State and 
across the northern tier States are 
going to go up. 

This windfall profits rebate is a solu- 
tion for working families across our 
Nation. It is more than the administra- 
tion or many of our colleagues have 
proposed. Every time we try to ease 
the financial burden on individuals and 
families, we are met with opposition. 
We have not been able to raise the min- 
imum wage in 9 years. We can’t in- 
crease the funding for low-income 
home energy assistance at all. We have 
been unable to realistically address 
fuel efficiency. Senator JACK REED of 
Rhode Island has offered the home 
heating assistance amendment. Sen- 
ator KERRY of Massachusetts has also 
offered it. In the past, we have had 
joint efforts by Republicans and Demo- 
crats on the LIHEAP program. That 
has all been turned down. Why not do 
this? If you don’t want to have the gen- 
eral revenues pay for increased help, 
why not ask that these additional huge 
profits that are being made go back 
and provide some relief to people? 

The administration has been asleep 
at the wheel for the last several years 
and was adamantly opposed to embrac- 
ing conservation measures. In fact, in 
2001, Vice President CHENEY said: 

Conservation may be a sign of personal vir- 
tue but it is not a sufficient basis all by 
itself for sound, comprehensive energy pol- 
icy. 

So you can imagine my surprise 
when the administration trotted out a 
conservation program, headed by the 
“Energy Hog,” as they call him. I ap- 
plaud their late arrival to the benefits 
of conservation, but I am very dis- 
appointed that they have done nothing 
to stem the rising cost of fuel in our 
Nation. They brought the oil compa- 
nies in when they were originally 
crafting their energy policy, but they 
have been unwilling to jawbone either 
OPEC or the large oil companies when 
individuals, families, and businesses 
are suffering. 

This is an amendment that will have 
tangible benefits to consumers without 
undermining the oil industry. It gives 
the oil companies a choice. I hope our 
colleagues here on both sides of the 
aisle would embrace the Dorgan-Dodd 
amendment. I urge its adoption. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. HATCH. Mr. President, I came 
over to make some remarks in morning 
business until I heard the remarks of 
my colleagues on the other side. I have 
to say that the windfall profits tax 
that we enacted a number of years ago, 
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I voted against it. It did not work. It 
was a disaster. I think this would be an 
equal disaster. A lot of these folks on 
the other side are the people who today 
own a lot of drilling offshore where we 
know billions of gallons of oil are, who 
have fought against ANWR where they 
have estimated at least 6 to 8 billion 
barrels of oil lie ready to be recovered 
from a plot of ground as small as 2,000 
acres—equal to the Dulles airport acre- 
age. 

And you could go on and on about 
how they have made it almost impos- 
sible to drill, to build refineries, to do 
the things that have to be done to 
bring oil and gas prices down—almost 
every argument that has come from 
the other side. And now we are here 
trying to tax the companies that now 
are making very good profits, the very 
companies that are considering how 
can they find more oil and gas, how can 
they drill offshore, how can they drill 
up in Alaska where there is a lot of oil 
and gas, and how can we duplicate 
what they have done up there in Can- 
ada with their tar sands. Canada has 
not been stupid about recovery, and it 
has cost billions of dollars of invest- 
ment by oil companies to do what they 
are doing. 

Today Canada is producing a million 
barrels of oil a day, and before too long 
that number will grow to 3.5 million 
barrels a day, mostly from their tar 
sands. I might add that they now have 
the second largest oil reserves in the 
world today, second only to Saudi Ara- 
bia, and that is 1 million barrels a day 
from the tar sands and approximately 1 
million barrels from other energy 
sources. We have just as big of a re- 
source in the U.S., but our companies 
can not get access to it. It’s becoming 
too difficult to get the necessary per- 
mits which are often completely bot- 
tled up by the environmentalists, even 
in areas where drilling would be envi- 
ronmentally safe. 

I think the height of stupidity was 
locking up the Saudi Arabia of coal, 
which happens to be in Utah, by cre- 
ating the Grand Staircase-Escalante 
Monument. President Clinton closed up 
60 miles south of Utah, an area larger 
than the Grand Canyon, without hav- 
ing talked or consulted with one polit- 
ical official in all of Utah—not the 
Governor, not Members of the Senate 
or House of Representatives, not even 
Democrats in Utah. That coal is high- 
moisture, low-sulfur content, environ- 
mentally sound coal, which, if blended 
with the less clean coal of the east and 
the central part of our country would 
save billions of tons of particulates in 
the air. The arguments for closing off 
that huge source of clean energy are 
very similar to the arguments being 
made today by my two illustrious col- 
leagues, for whom I care a great deal. 

It is wonderful for some to get out 
here and beat up on the big old oil com- 
panies. It was just yesterday when I 
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was chatting with one of the largest oil 
companies, and more than anything, 
they want to invest in new develop- 
ment and take advantage of incentives 
we put into the Energy bill. They want 
to develop the tar sands and oil shale 
in our country, we are 15 to 20 years be- 
hind Canada on this, so that we can 
lower the price of oil and gas in this 
country, so that our good friends in the 
eastern and northeastern part of this 
country do not have to pay the high 
prices they are paying. These oil com- 
panies are often not able, even when 
they make these profits, to drill be- 
cause they cannot get permits and, in 
some areas, cannot even drill where we 
know there are billions of barrels of oil 
that would lower the price of oil and 
gas. 

That is why I have found this a little 
hard to take, as I have been sitting 
here—I didn’t plan on talking on this 
issue. But I am one of those who put 
into the Energy bill incentives to de- 
velop our tar sands and oil shale, our 
geothermal, our natural gas, and to de- 
velop more refineries because over the 
last 35 years, we have lost 200 refineries 
and only built 1. Why? Because it is so 
doggone hard to get approvals to build 
refineries in this country. 

We can’t even produce the amount of 
refined petroleum we need for our auto- 
mobiles on the road now. Why? Because 
we have gone so far to the left wing ex- 
treme that we cannot develop our own 
resources, even in an environmentally 
sound way. 

Also, in that bill I put in the CLEAR 
Act, which provides incentives for al- 
ternative fuel vehicles, alternative 
fuels, alternative fuel stations, alter- 
native fuel cells. Given some time and 
some investments, I believe we can 
solve an awful lot of the pollution 
problems in our country the right way, 
through incentives, not by punishing 
the very companies that make our 
country work. We need to give incen- 
tives and government cooperation so 
companies can get permits to develop 
more oil and gas, so that we could 
bring down the price of oil and gas. But 
every time they want to do that, every 
time one of these companies wants to 
do something like that, guess who is 
throwing up every roadblock they pos- 
sibly can and all in the interest of poli- 
tics, in my opinion, which I think is 
the sum and total of most of the re- 
marks made today on the floor by my 
two friends and colleagues—and they 
are friends—on the other side. 

Mr. DORGAN. Mr. President, will the 
Senator from Utah yield for a ques- 
tion? 

Mr. HATCH. I listened to the Senator 
from North Dakota, and I will be happy 
to take a question. I didn’t come here 
to talk about this, but I got a little bit 
upset listening to what I consider to be 
political talk, which we have all too 
much of on this floor. 

Every day we have people coming 
around here giving these populist talks 
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about how we have to bring oil and gas 
prices down, and yet they make it al- 
most impossible to do it. Come on, 
America, wake up. I am sick of it. I 
used to be in the oil business. I know 
how hard it is. 

Let me tell you, in eastern Utah, 
western Colorado, and southern Wyo- 
ming, we have upwards estimated 3 
trillion barrels of oil, 1 trillion or more 
of which they say is recoverable, at 
probably $30 or less per barrel. But de- 
veloping that oil will take billions of 
dollars of investment and all kinds of 
bureaucratic anguish to get the per- 
mitting and other steps necessary to go 
in and do it. And we are 20 years behind 
Canada. They didn’t allow this type of 
talk to stop them from developing 
their tar sands. 

I talked to a company yesterday who 
said they may be willing to put a tre- 
mendous multibillion-dollar invest- 
ment in there, and when industry is 
through, it will be over $100 billion, 
close to $120 billion invested. Mr. Presi- 
dent, where do we think this money is 
going to come from? By the way, that 
1 trillion barrels of oil in eastern Utah, 
southern Wyoming, and western Colo- 
rado is more recoverable oil than all 
the proven reserves in the Middle East. 
But it is going to cost more to come 
out because it is a different form of ex- 
traction. To do it costs billions, if not 
hundreds of billions of dollars of in- 
vestment over the years. But it will 
save our country if we have the wisdom 
and the fortitude and the foresight to 
go and do it. 

I might also add that we haven’t 
built a refinery, as I have said, in 35 
years—1 refinery and we have lost 200 
of them. Why? Because it is so difficult 
to get anything done because of the so- 
called environmentalists, and I have to 
call some of them extreme environ- 
mentalists because true environ- 
mentalists should want us to get some 
of the things I put into the Energy bill. 

I don’t believe that oil companies 
should make excessive profits that 
they are unwilling to use for furthering 
their business interests either, but if 
they are given a chance to use them 
and go out and get more oil for us and 
more gas for us, they are going to do it. 
But every step of the way, they are sty- 
mied by the very people here who have 
been complaining. 

I am personally tired of it. I feel 
sorry for the people in the Northeast. I 
feel sorry for the people in Utah. Our 
folks are paying more than I wish they 
had to pay for gas. I feel sorry for those 
over in Europe, where they have paid 
more than $4 a gallon for gasoline now 
for decades, some as high as $6 a gallon 
for gasoline because they were overrun 
by the same type of philosophical talk. 
And that is all it is, talk that we get on 
this floor. 

I can tell you, the American people 
have to wake up. This populist talk is 
not what is going to get us oil and gas, 


26121 


nor is it going to bring prices down, 
nor are rebates going to help our peo- 
ple over the long run. What will help 
our people is to develop, in environ- 
mentally sound ways, resources that 
will help get us out of these difficul- 
ties. 

As for that Saudi Arabia of coal I 
mentioned in the Kaiparowitz Plateau 
in southern Utah, we now have the ca- 
pacity to take that high-moisture, low- 
sulfur content, environmentally sound 
coal, and develop clean-burn diesel and 
clean-burn jet fuel. We have that abil- 
ity today, and it is locked up because 
of what I consider to be a political 
stunt that we are stuck with, for now. 
It wasn’t on this side of the floor or 
this administration that caused that 
political stunt. 

I think it is time to get rid of the 
populist talk and start talking reality. 
It is nice to come out and beat up the 
oil companies who are making great 
profits, but who would use those profits 
if they could to develop more of their 
products. 

Mr. DORGAN. Mr. President, I won- 
der if the Senator from Utah will yield 
on that point. 

Mr. HATCH. I will be happy to. 

Mr. DORGAN. I say to the Senator 
from Utah, I have 20 minutes left, and 
I will use them after the Senator from 
Utah is completed. It may take all the 
20 minutes to correct the errors of his 
presentation. 

Mr. HATCH. I would be interested in 
the corrections because I don’t believe 
you can find what I said to be false. 

Mr. DORGAN. Almost all of it was 
wrong. 

Mr. HATCH. No, it wasn’t wrong. I 
lived in this industry. I understand it. 
If you have a question—— 

The PRESIDING OFFICER. Senators 
need to be reminded that they have to 
go through Presiding Officer. 

Mr. DORGAN. I asked if he would 
yield for a question. I will ask one sim- 
ple question. 

Mr. HATCH. OK. 

Mr. DORGAN. I wonder if the Sen- 
ator from Utah has seen the chart I 
used on the floor that comes from 
BusinessWeek, not a progressive rag or 
a conservative business journal, that 
says this about the major oil compa- 
nies which the Senator defended so ag- 
gressively at the moment: 

Rather than developing new fields, oil gi- 
ants have preferred to buy rivals, drilling for 
oil on Wall Street. While that makes finan- 
cial sense, it is no substitute for new oil. 

They are the ones saying the oil com- 
panies are not using these profits to 
drill and build refineries. They are the 
ones saying it, not us. 

Mr. HATCH. Do you have a question? 

Mr. DORGAN. Yes. How do you jus- 
tify what you said with what is in the 
BusinessWeek article, and virtually ev- 
eryone else knows that they are buying 
back stock, hoarding cash, and drilling 
on Wall Street? 
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Mr. HATCH. First of all, 
BusinessWeek is not a conservative 
publication. Anything that is not lib- 
eral you consider conservative on that 
side. Secondly, the fact of the matter 
is, I have been making a pretty good 
case that it is pretty tough to get per- 
mits and get past the environmentalist 
roadblocks. It is in my State and every 
other State that has energy. Thirdly, I 
mentioned the coal that has been 
locked up because of the machinations 
of the Clinton administration, the last 
administration. 

Fourthly, I don’t think it is even 
plausible that the oil companies, if 
they can get permits fast enough to do 
it, would not invest in more produc- 
tion, since that is their business. Some 
of them are going to China, to Russia, 
and elsewhere to make these profits be- 
cause they are forced to. 

I think it is very unfair for my col- 
leagues, as much as I admire you, it is 
very unfair to come on this floor and 
brand the oil companies as a bunch of 
antipatriotic companies. 

Let me finish with my remarks, and 
I will yield the floor. I have been in 
this business. I know doggone well 
what it takes and how much it takes 
and how much it costs to develop oil 
and gas. I also know how difficult it is 
to get past the roadblocks environ- 
mentalists put up. 

I get tired of the populist rhetoric on 
the other side of the aisle that never 
gives any consideration to how dif- 
ficult it is to be in this business. I 
don’t have any financial interest in oil. 
All I can say is that I have been there, 
I know what it is like. Of course, these 
companies are out to make money, and 
if they have a business plan to buy 
back their stock, good for them. There 
are a lot of companies that are buying 
back their stock so they can compete. 

I feel strongly about this, which is 
why I fought for incentives in the En- 
ergy bill—and I fought hard to get 
them there—to develop the tar sands 
and oil shale, to develop geothermal, to 
develop refineries. We hear all this 
rhetoric about how these oil companies 
are making all this big money and not 
building refineries, tell me where they 
can build them; tell me where they 
don’t have to spend billions of dollars 
to build a refinery or hundreds of mil- 
lions to build a refinery, all because of 
what many people would argue are 
pseudo-environmental arguments and 
delays. 

We have gone so far on that side that 
we made it almost impossible for us to 
develop our own natural resources for 
our own benefit. 

I don’t like any company that goug- 
es, and if these companies are gouging, 
then let’s do something about it. But 
let’s not take away, as we commonly 
do around here, their ability to be able 
to go out and find oil, drill for oil and 
do what I think both of my colleagues 
sincerely want them to do, to go out 
and produce energy. 
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You talk to any oil company execu- 
tive and talk about how difficult it is 
to get permits and to do what has to be 
done in this country, it is amazing. 

I again point out—and it was not 
false—the fact that I chatted with one 
of the major oil companies recently 
that is going to go into the tar sands 
and oil shale at the tristate area, and 
their estimate is that it could cost in- 
dustry as much as 120 billion bucks. 
That is a lot of money even for the oil 
companies. But, boy, would that save 
our country. 

But it will never happen if we keep 
doing this type of stuff on the Senate 
floor. I think we have done it for so 
many years now that we are getting 
used to it and we ought to answer it. 

Mr. President, I want to address an- 
other subject that I came here to ad- 
dress. I apologize to my colleagues if I 
offended them, but do not tell me that 
what I am saying is false. I know it is 
true. I for one am doggone tired of this 
type of rhetoric. 

I want to address the nomination of 
Judge Samuel Alito to be Associate 
Justice of the Supreme Court, and I 
would like this put in morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Several Senators addressed 
Chair.) 

Mr. DORGAN. Mr. President, I ob- 
ject. We are on an amendment on the 
reconciliation bill. 

Mr. HATCH. I have the floor, do I 
not? 

Mr. DORGAN. I ask the Senator to 
make his unanimous consent request. 

Mr. HATCH. I just got the unanimous 
consent. 

The PRESIDING OFFICER. The Sen- 
ator from Utah has been yielded time 
and may speak on any subject. 

Mr. DORGAN. Did he not just ask for 
time in morning business? 

Mr. HATCH. I will withdraw the 
morning business request, and I will 
put it in this RECORD. 

The PRESIDING OFFICER. The un- 
derstanding is that the statement 
would be placed in morning business, 
not under this debate but under morn- 
ing business, and the time will be 
charged. 

The Senator from Montana. 

Mr. HATCH. Mr. President, who has 
the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Utah has the floor. 

Mr. BAUCUS. Parliamentary inquiry 
to the Chair. 

The PRESIDING OFFICER. Will the 
Senator yield for an inquiry? 

Mr. HATCH. Of course, I will. 

Mr. BAUCUS. Mr. President, I would 
just like to know how much time has 
been yielded to the Senator from Utah, 
as well as how much time is remaining 
on the amendment offered by the Sen- 
ator from North Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota has 24 minutes 
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remaining. The Senator from Utah 
does not have a limit on his time, but 
he is speaking on the amendment, for 
which there is 40 minutes remaining. 

Mr. BAUCUS. I thank the Chair. 

(The remarks of Mr. HATCH are print- 
ed in today’s RECORD under ‘‘Morning 
Business.’’) 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, this has 
been entertaining, if not enlightening, 
to see my colleague get a full tank of 
indignation in almost a nanosecond, on 
two subjects in fact. Let me cover the 
first at least. 

My colleague is a good-natured fel- 
low—I like him—my colleague from 
Utah. In fact, he didn’t get angry at me 
one day some years ago in a full-scale 
debate when I said to him, if there were 
an Olympic event for sidestepping, he 
would win the Gold Medal by far. In 
fact, he demonstrated that agility 
again today by sidestepping this point. 
The center of our colleague’s agitation 
was he said: You cannot produce any 
more oil because those leftwingers, 
those environmentalists, will not let 
you do it. 

So I ask, well, how does one explain 
this then? The Wall Street Journal 
says the major oil companies are drill- 
ing for oil on Wall Street. They are 
paying down their debt, buying back 
their shares, and hoarding cash. That 
is what they are doing with their 
money. How does one explain that? Did 
not hear anything, did we? No expla- 
nation. 

My colleague said he was sick—he 
said three times he was sick. It is in- 
teresting, I suppose I have felt sick 
about some debate on the Senate floor 
over these years. I do not think I have 
ever admitted that, but I would much 
prefer to see a colleague of mine agi- 
tated about the price of energy in a 
full-scale agitation about what this is 
doing to consumers, agitated about 
what it is going to do when somebody 
on a fixed income cannot figure out a 
way to heat their home this winter. I 
would much sooner see a colleague agi- 
tated about that than having just come 
fresh yesterday from, as he described, a 
meeting with a major oil company, 
come to make the case for the major 
oil companies on the Senate floor, and 
say: You know what the problem is in 
this country? It is those populists drip- 
ping with venom—that word ‘‘popu- 
lists’’—those leftwingers, those envi- 
ronmentalists on this side of the Cham- 
ber, they are what is wrong with this 
country. 

Let us see if we can peel back a little 
bit and expose the truth, if I might. My 
colleague says those environmentalists 
and those leftwingers have shut down 
all of these refineries. Oh, really? 

No, that is not true. Take it from me, 
that is not true. By the way, if my col- 
league would like to come back to the 
floor of the Chamber at some point, I 
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would love to have a wide-open debate. 
Let us just talk back and forth and fig- 
ure out where the facts are. 

Let me give a few facts about refin- 
eries. I will not read them all, but I 
could. Do my colleagues want to know 
the names of the refineries that were 
shut down in 1995, 1996, 1997, 1998, 1999, 
2000? Do my colleagues want the names 
of the refineries? I will give names of 
refineries, and when I tell the names of 
the refineries I will say who shut them 
down. The oil companies shut them 
down. 

Now, they did not do that so some- 
body could come to the Senate floor 
and blame somebody else. They did it 
because they were approved for big 
mergers. They became bigger and big- 
ger, and they decided to shut down re- 
fineries. Why? They wanted to tighten 
the refining capacity and therefore in- 
crease margins. And they have done it. 

I will not say I get sick about some- 
body coming to the Senate floor to 
blame others for the oil companies 
shutting down refineries. But do I 
think it is fair, and do I think it is 
truthful? Absolutely not. The evidence 
is exactly the opposite of what my 
friend from Utah said. He has a right to 
say it, and he even has a right to say it 
with a full tank of indignation. That 
does not make it right. The American 
people need to know the truth about 
these issues. 

Shutting down refineries has, in fact, 
occurred in this country. Why? Because 
as the oil companies merged and 
merged and became bigger, they were 
shutting down refineries. And I will 
read the names if anyone would like 
me to. But my colleague has gone and 
will not be interested in these names, I 
guess. I would be happy to yield. 

Mr. DODD. I say to my colleague, 
since 1980, 176 refineries have closed 
their doors, not because’ environ- 
mentalists shut them down. Is it not 
true, I ask my colleagues, these were 
decisions made by the industry them- 
selves? 

Mr. DORGAN. Absolutely. 

Mr. DODD. Does my colleague not 
further agree that in recent reports one 
of the major companies we are talking 
about, in effect, bragged that they had 
reduced production by 3 percent while 
profits over the same year had in- 
creased 50 percent? That was not some 
environmentalist reducing production 
by 3 percent. That was the industry 
itself that made that decision. Is my 
colleague familiar with that? 

Mr. DORGAN. Absolutely. These 
record profits, the highest profits in 
history, are accompanied, by the way, 
in most cases—let me give an example. 
Exxon reports a 75-percent increase in 
net profits to $9.9 billion and they pro- 
duced 5 percent less oil and gas at the 
same time. 

Part of that was due to the hurri- 
cane. But the company admits that 
even without the hurricane, they would 
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have produced less oil and gas at the 
same time they had the highest profits 
in history. How does that square with 
what our colleague from Utah said? 
What our colleague from Utah said is 
not accurate. It is not. He said it with 
great conviction, he said it with great 
agitation, and it is wrong. Flat wrong. 

There are plenty of other things to 
talk about with respect to this issue. 
Our colleague raises the suggestion 
that we can’t drill anyplace. You can’t 
drill anyplace. 

Look, I support drilling in Lease 181 
in the Gulf of Mexico. The only place 
he was accurate about was the issue of 
ANWR. Do I think we should drill in 
ANWR as a first resort? The answer is 
no. I think it ought to be the last re- 
sort if we ever drill there. We have peo- 
ple on the floor who want to open up 
all these pristine places, especially 
ANWR, that we have set aside and let’s 
drill. Katie bar the door, drill any- 
where. We have set ANWR aside, but 
there are plenty of places I think we 
ought to drill. 

This was one of the most partisan 
rants I have heard for some while on 
the floor of the Senate. We are used to 
it. The minute you offer an amendment 
that does anything to a particularly 
large industry, I am telling you we 
have people coming through these 
doors saying, Who do I stand for? Let 
me stand for the big interests here. 

My colleague said he met with a 
major oil company executive yester- 
day. Good for him. As I said before, I 
don’t bear ill will toward the major oil 
companies. But I wish he were as agi- 
tated about the impact of these prices 
on America’s consumers. He is not. He 
has raised a lot of questions about why 
the oil companies are not producing 
more oil, why prices are where they 
are. The fact is, point after point after 
point has been inaccurate. 

I say to my colleague with respect to 
Exxon, let’s take Exxon. He says the 
problem is these Senators and all the 
environmentalists and all the others 
prevent them from drilling. 

What did Exxon do last year? They 
made $25 billion and used $9.9 or $10 bil- 
lion to buy back their stock. How does 
he square that with what he said to the 
Senate? He is flat wrong. 

Sigmund Freud had a grandson 
named Clement. I was thinking about 
it, as my colleague was supporting the 
major oil industries’ profits tonight. 
Clement, Sigmund’s grandson, said 
this: ‘‘When you hit someone over the 
head with a book and get a hollow 
sound, it doesn’t mean the book is 
empty.” 

We have offered a proposal here in 
the Senate that has great merit. It has 
been misdescribed by the oil industry 
for reasons I understand—I am talking 
about the major integrated compa- 
nies—misdescribed by our colleague 
from Utah tonight as something that 
would reduce the supply of oil. In fact, 
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the single largest incentive that would 
exist for expanding the supply of en- 
ergy in this country would be our pro- 
posal because the major integrated oil 
companies would have a choice. They 
can either use these windfall profits 
above $40 a barrel to sink back into the 
ground, exploring for oil, or building 
refineries. They can either do that, and 
therefore be exempt from the windfall 
profits tax we propose, or they can 
choose to pay a 50-percent excise tax 
on the windfall profits—one of the two. 
Which would you choose? There is no 
question what you would choose. You 
would choose to expand the supply of 
energy and reduce energy prices as a 
result. That is the incentive in our 
piece of legislation. That is why it 
makes so much sense and it is why I 
was sitting here gritting my teeth, lis- 
tening to the caricature of this legisla- 
tion offered by my colleague from Utah 
and the spirited defense of the highest 
prices in history by the major inte- 
grated oil companies and the dispar- 
aging comments about the efforts to 
see if we can give some relief and give 
some help and stand on the side of con- 
sumers. 

I chaired the hearings on the Enron 
scandal several years ago in the Com- 
merce Committee. I had a lot of people 
there under subpoena, understanding 
what they did on the west coast with 
price manipulation. 

I must say this issue of pricing, pric- 
ing of energy is critically important 
because this is not some luxury item. 
This is a necessity for every family, for 
their daily needs. We need to get this 
right. The question is, when we vote on 
this: Who do you stand with and who 
do you stand for? 

Let me yield some time to my col- 
league. How much time remains on our 
side? 

The PRESIDING OFFICER. There is 
13 minutes remaining. 

Mr. DORGAN. Let me yield 8 minutes 
to my colleague from Connecticut. 

Mr. DODD. Thank you. I may not use 
all that time because we made our 
points. But I want to join with my col- 
league and friend from North Dakota. 

Let me say at the outset I have a 
great friendship with my colleague 
from Utah. We have done legislation 
together over the 24 years we have 
served together in this body. He has 
been here a little longer than I have. I 
enjoyed that relationship. I am some- 
what stunned when my colleague from 
Utah becomes as exercised as he was 
over the oil industry and its profits. 
They have done very well. There is no 
reason to be upset about the oil indus- 
try. The profits they recorded in the 
space of 12 weeks are unprecedented in 
American history. 

I began to wonder whether my col- 
league from Utah had even read the 
amendment the Senator from North 
Dakota and I offered. It very simply 
says that, with the profits when oil is 


26124 


in excess of $40 a barrel, you either pay 
an excise tax which would rebate to 
consumers to the tune of about $65 mil- 
lion a day, which could be meaningful 
to families who will be paying much 
higher costs this year, or reinvest this 
money, these additional profits, into 
increased production or developing al- 
ternatives the industry says it wants 
to do. That is what the amendment 
says. 

We have watched the industry shut 
down 176 refineries in 25 years. One 
company brags about how profits are 
up 50 percent, and they themselves re- 
duced production by 3 percent. 

In any class in 101 economics, when 
you reduce supply like that, obviously 
it gives a justification for increasing 
price. They admit it in their annual re- 
ports. I didn’t make up that quote. I 
am quoting one of the major integrated 
companies in its message to its share- 
holders: Profits are up 50 percent, we 
reduced production by 3 percent. 

Then I hear my colleague from Utah 
talking about some environmentalists 
as if somehow they had shut down the 
refineries or they were responsible for 
reducing refinery capacity. It is the oil 
industry itself that has been closing re- 
fineries. 

There are not going to be many more 
opportunities because we are about to 
adjourn here. We will not be back until 
the middle of January. This may be the 
one opportunity we have to express 
ourselves on whether we think the in- 
dustry ought to be doing a better job 
when it comes to increasing production 
and providing some relief for the peo- 
ple out there who will be paying these 
increased costs. 

This is not an excessive request. It is 
one that goes right to the heart of 
what we have talked about, what we 
talked about during the consideration 
of the Energy bill. In fact, as I pointed 
out earlier, we provide literally bil- 
lions of dollars in tax breaks for the in- 
dustry to go out and do some of the 
things the Senator from Utah talked 
about. 

I voted against that Energy bill, not 
because there were not some things I 
liked in the bill but, frankly, because I 
thought those tax breaks were unnec- 
essary. When you are recording $9 bil- 
lion, almost $10 billion in profits in 12 
weeks, why do you need a tax break? 
But when the integrated companies re- 
port more than $32 billion in profits in 
12 weeks and we turn around and pro- 
vide billions of dollars in tax breaks, I 
didn’t understand that. But that is 
what we decided to do. 

Here we have a chance to say: Listen, 
you got these additional profits. Put 
them into energy production or provide 
a rebate to the people of this country 
who are going to be paying these in- 
creased prices. It is one chance here to 
decide which side you are on. As I men- 
tioned earlier, we tried to get Low-In- 
come Home Energy Assistance in- 
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creases for the poorest of our poor, the 
elderly on fixed incomes, and that has 
been denied over and over again despite 
amendments even in the last few days 
and weeks to provide some relief. That 
has been repeatedly voted down. 

What about providing some relief for 
people who are going to be paying 
these additional costs? That is what we 
are trying to do with this amendment. 
I commend my colleague from North 
Dakota. I know some people say, It is 
a futile effort, why do you even bother? 
We bother because we think it is right 
to stand up here. 

Other Congresses in other times— 
where are the Harry Trumans today? 
We are in the middle of a war right now 
in the Middle East. He stood up as a 
Member of this body and he called it 
profiteering, and he was not accused of 
being a populist. We celebrate Harry 
Truman today as someone who had the 
guts to stand up and tell the truth, 
whether people wanted to hear it or 
not. We ought to tell the truth now. 
These companies are making excessive 
profits at the expense of our economy 
and hard-working, honest people. They 
look to us to provide some help. 

That is what we exist for, in part, to 
make sure you don’t have unrestrained 
activities that will do damage to the 
average person or average business out 
there trying to make ends meet. 

I again urge our colleagues to sup- 
port this amendment. It is one chance 
we have to try to make a difference for 
these people. 

I yield. 

Mr. DORGAN. Mr. 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 8⁄2 minutes. 

Mr. DORGAN. Let me yield myself 4 
minutes. I want to reserve 4 minutes. 
But let me make a comment. I agree 
with my colleague from Connecticut. 
Spirited debate is fine on this floor. I 
didn’t like the representation that was 
made by our other colleague that 
somehow what we were proposing here 
is not only unworthy but part of some 
cabal that is trying to injure this coun- 
try and, second, using information that 
is simply not accurate. 

The refineries have been closed by 
the oil companies, not environmental- 
ists. That is a fact. What has happened 
is when they merged, they closed refin- 
eries in order to restrict supply and 
boost the yields of the refineries. The 
fact is, we had experts come in. I am 
talking about experts, I am not talking 
about politicians. The so-called experts 
came to the committee. We said, Why 
are refineries closing? One reason, be- 
cause their yields are too low and the 
major oil companies are closing them. 
That is exactly the case. 

My colleague from Utah talked about 
tax breaks he had sponsored for the oil 
industry. He talked about yesterday he 
was visiting with an executive of the 
big oil industry—which is fine. He 
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talked about the price they pay in Eu- 
rope, $3 or $4 a gallon. The interesting 
thing is in Europe the money between 
the cost of oil and the $3 or $4 a gallon 
doesn’t go into the pockets of the oil 
companies, it goes to build infrastruc- 
ture in Europe. They collect it in taxes 
and use it to invest in the infrastruc- 
ture of Europe. 

But I think it is important to point 
out what happens here on this floor. 
When you offer a proposal such as we 
offered, it doesn’t matter if it is the to- 
bacco industry or pharmaceutical in- 
dustry or oil industry, we will have 
people trot through these doors of the 
Senate and rise to the defense of the 
pricing policy of the pharmaceutical 
industry or rise to the defense of the 
pricing policy of the oil industry. I will 
ask this. If you are going to get agi- 
tated in this Chamber, get agitated 
about something worthwhile. The agi- 
tation ought to be on behalf of some 
families who are trying to figure out 
how on Earth will I pay the bill? As I 
read in tomorrow’s paper of the largest 
profits in the history of this country 
coming into the treasury of the oil 
companies, how am I going to pay a 50- 
percent increase in the bill to heat my 
home? You want to get agitated, get 
agitated on behalf of those folks and 
help us do something. 

This notion of partisan blame, com- 
ing to the Chamber and ignoring the 
substance of a proposal and then cast- 
ing partisan blame, in my judgment is 
a little tired and a little old. This pro- 
posal stands on it own merits. If you 
don’t like it, that is fine. I understand 
that. Vote against it. But don’t suggest 
somehow you are on the side of the 
consumer if your interest here on the 
floor of the Senate is to come and 
stand with the big oil companies, and 
to believe that profits above $40 a bar- 
rel is fine. It is not. It is not fair. 

We believe one of two things should 
happen: Hither it all ought to be sunk 
back into the ground or above ground 
for exploring for oil and building refin- 
eries and expanding America’s supply 
of energy and bring down prices, or it 
ought to be recaptured and sent back 
as a rebate to the people in this coun- 
try who are having trouble paying 
their bills, as a rebate to every Amer- 
ican using energy. 

That is our proposal. Controversial 
for some? Maybe. Is it the right thing 
to do for the American people? I be- 
lieve it is, and I hope this Congress, I 
hope this Senate will as well. 

I yield the floor and I reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. I yield whatever 
time he consumes to the majority 
whip. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. GRASSLEY. I suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAUCUS. I ask unanimous con- 
sent that the order for the quorum be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IMMIGRATION AND COMPETITIVENESS 

Mr. BAUCUS. Mr. President, in 1882, 
an Irish immigrant named Marcus Daly 
set off an explosion that shook the 
world. It happened 300 feet under the 
ground, near Warm Springs Creek, 26 
miles west of Butte, MT. When the dust 
settled, Daly saw before him the shiny 
ore of the largest copper deposit ever 
known. 

The rich copper vein transformed the 
American economy. It made America 
the world’s largest copper exporter. 
And it inaugurated an economic boom 
for my home State that lasted for dec- 
ades. It also enriched many parts of 
America. 

Thousands of immigrants made the 
boom happen. They came from Ireland 
and Italy, Canada and Scandinavia, 
Serbia and Croatia, Greece and Syria. 
They came to America to find work in 
the new mining town, christened Ana- 
conda. By 1900, immigrants made up 40 
percent of Anaconda’s population. 

These new Americans formed the 
backbone of the mining economy. And 
their descendants have woven the 
colorful fabric of Montana. 

Immigrants helped build the Amer- 
ican economy. In the 1850s, hundreds of 
thousands of young Chinese men helped 
construct the Transcontinental Rail- 
road. At the beginning in the 1870s, 
Basque shepherd immigrants helped 
shape the western ranching economy. 
Beginning in the 1890s, hundreds of 
thousands of Norwegian farmers lay 
the foundations of a competitive farm- 
ing economy in Wisconsin, Iowa, Min- 
nesota, and the Dakota territories. And 
in the first decades of the 20th century, 
more than 100,000 Jewish immigrants 
created New York City’s famous gar- 
ment industry. 

Immigrant entrepreneurs and 
innovators revolutionized the Amer- 
ican economy. Scotsman industrialist 
Andrew Carnegie transformed the 
American steel industry and consoli- 
dated the Nation’s railroads. Hun- 
garian Joseph Pulitzer produced a leg- 
acy in newsprint. Polish-born producer 
Samuel Goldwyn left his mark on film. 

Once-foreign names became Amer- 
ican household brands. Russian-born 
Max Factor made makeup. Bavarian- 
born Levi Strauss manufactured 
clothes. Hessian-born Adolphus Busch 
brewed beer. 

And today, immigrant innovators 
still populate the cutting edge. Mos- 
cow-born Sergey Brin helped found 
Google. Taiwan-born Jerry Yang found- 
ed Yahoo. French-born Pierre Omidyar 
founded eBay. And Hungarian-born 
Andy Grove founded Intel. 
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America remains a nation of immi- 
grants. More than 33 million people liv- 
ing in America were born abroad. More 
than 9 million came to our shores just 
between 1990 and 2000. 

Since colonial times, immigrants 
have been vital to the American econ- 
omy. Their skills and their labor have 
made our companies, our industries, 
and our economy more competitive. 

Some immigrants come with little 
more than their strength and ambition. 
They become our economy’s machine 
operators, factory workers, farm labor- 
ers, and service workers. 

But many come with master’s and 
doctorate degrees. They work in re- 
search laboratories and universities. 
They sharpen our economy’s cutting 
edge. 

This is my seventh address to the 
Senate on economic competitiveness. 
Since summer, I have highlighted the 
importance to competitiveness of edu- 
cation, international trade, healthcare, 
national savings, and energy, all com- 
ponents we must focus on to make our 
country more competitive so we have 
better high-paying jobs and more pay- 
ing jobs for more Americans. Today, I 
speak about immigration and economic 
competitiveness. 

Immigrants make our economy more 
competitive in at least four ways. 

First, immigrants provide labor. 
Marcus Daly needed workers to dig his 
Montana copper mine. Similarly, to- 
day’s booming industries require global 
talent. 

Without foreign-born workers, the 
largest economic expansion in our Na- 
tion’s history would not have been pos- 
sible. In the boom years of the 1990s, 
the labor force grew by nearly 17 mil- 
lion workers. Nearly 40 percent of them 
were born abroad. Most of these immi- 
grants came when unemployment was 
at record lows. They filled 4 out of 10 
job vacancies, often in regions short on 
workers, and often in jobs that natives 
had no desire to fill. Had these immi- 
grants not lent us their strength, our 
economy would surely have faltered. 

Second, immigrants help balance the 
budget. Tally up taxpayer-funded bene- 
fits to immigrants—education, 
healthcare, social security—and match 
those costs against what immigrants 
pay in State, local, Federal taxes. On 
balance, each immigrant provides a net 
benefit to the American economy of 
about $90,000 in taxes over a lifetime. 
Overall, immigrants contribute $15 bil- 
lion to our economy every year. 

And immigrants will make an impor- 
tant fiscal contribution as the baby 
boom generation retires. In just 5 
years, the number of Americans ap- 
proaching retirement will increase by 
nearly half. Most new foreign-born im- 
migrants, on the other hand, are be- 
tween 10 and 39 years old. And immi- 
grants are likely to have more children 
than the U.S.-born population. 

These younger workers will help fund 
the coming Social Security, Medicare, 
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and Medicaid benefit payments. Immi- 
grants bolster the deteriorating ratio 
of workers to retirees. Immigrants pro- 
vide a shiny vein of ore in a graying 
economy. 

Third, immigrants push the envelope 
of innovation. Foreign students earn 
more than a quarter of the Nation’s 
science and engineering degrees. They 
earn more than a third of science and 
engineering doctorates. Most of those 
are in computer sciences and electrical 
engineering. Foreign students account 
for as many as four out of five doctoral 
students in a number of highly-ranked 
universities. And foreign students 
bring $13 billion a year to our economy 
in tuition and fees. 

Foreign students’ minds help sharpen 
our economy’s cutting edge. Foreign 
student researchers support work on 
new medicines, software, and other in- 
novations. Universities patent this re- 
search. A 10 percent increase in the 
number of foreign graduate students 
would increase patents granted by 
more than 7 percent. 

Patents mean new inventions. Inven- 
tions mean new products. And new 
products mean new profits and new 
jobs. 

Just as important, nearly three-quar- 
ters of highly-skilled students stay in 
America. Instead of taking their skills 
home and using them to compete with 
us, they join highly specialized profes- 
sions in research and academia. They 
contribute their knowledge to our 
economy. 

At IBM Research and Intel, for exam- 
ple, foreign nationals make up about a 
third of high-level researchers. At the 
National Institutes of Health, foreign- 
born workers make up about half of re- 
searchers. In America’s top immigra- 
tion States, foreign-born workers ac- 
count for 40 percent of teachers and 
more than a quarter of physicians, 
chemists, and economists. 

Fourth, immigrants drive entrepre- 
neurship. Entrepreneurship is the irre- 
placeable genius that sparks economic 
growth. For every famous immigrant 
entrepreneur like Hungarian financier 
George Soros or Belgian designer Liz 
Claiborne, legions of other immigrants 
push the limits of the economy, or sim- 
ply provide a neighborhood service. 

For more than a century, immigrants 
have been more likely than native-born 
Americans to be self-employed entre- 
preneurs. Since the 1970s, immigrants 
have helped reverse a national decline 
in self-employment. Immigrant-run 
businesses create jobs, tax revenues, 
and growth. Even small neighborhood 
businesses can revitalize entire neigh- 
borhoods. And small businesses are the 
primary driver of new jobs. 

Immigrants also swell the ranks of 
high-technology entrepreneurs. Most of 
the foreign-born scientists and engi- 
neers in Silicon Valley have helped 
found or run a start-up company. Sixty 
percent of Indian scientists there have 
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participated in start-ups. And fully 
three-quarters of Indians and most of 
the Chinese scientists there have plans 
to start a business. These entre- 
preneurs are thinking about tomor- 
row’s economy today. 

Immigrants devote their labor. They 
boost our balance sheets. They drive 
innovation. And they energize entre- 
preneurship. Immigrants are vital to 
our economic competitiveness. 

Unfortunately, America is not wel- 
coming global talent and labor. In 
some cases, we have pulled in welcome 
mat. 

State Department visa procedures 
and security checks intended to keep 
out terrorists are instead keeping out 
talent. In the post-September 11 world, 
America must vigilantly protect its 
borders. But we must also strike a bal- 
ance between this vigilance and eco- 
nomic health. 

Look at the case of foreign students 
who want to study at American univer- 
sities. In 2003, foreign applications to 
American engineering doctoral pro- 
grams fell by more than a third—with 
Chinese applications dropping nearly 
in half. Despite considerable efforts to 
reverse this trend, total foreign grad- 
uate school applications declined fur- 
ther last year, by double digits in some 
cases. This year, the number of inter- 
national students entering American 
graduate schools finally held steady, 
despite a 5 percent drop in applications 
from foreign students. 

The decline in applications is not an 
anomaly. It is a clear trend. At the 
same time, our economic rivals are ac- 
tively attracting the world’s brightest. 
Canada doubled its foreign student en- 
rollment last year. And South Korea 
will triple its foreign student enroll- 
ment by 2010. 

We unfortunately have also closed 
the door on talented workers who drive 
our companies’ competitiveness. Our 
leading high-tech companies—compa- 
nies like Intel, Microsoft, and Hewlett- 
Packard—are imploring Congress to 
raise the cap for visas for highly- 
skilled workers—known as H-1B visas. 
These visas are capped at 65,000. That 
limit is so out of line with demand that 
we reached the 2005 cap months before 
2005 began. 

Today’s visa and immigration re- 
strictions also make it difficult for 
major American companies to employ 
and train their workforce. 

Take this example: A global Amer- 
ican entertainment company with 
headquarters in New York hired Indian 
managers to run its Bangalore office. 
The company wanted to train these 
new hires to company standards, as it 
does with all employees. The company 
wanted to send the new hires to New 
York to receive this training, as it does 
with all management. The company ap- 
plied for visas on behalf of its soon-to- 
be Indian office managers. 

What happened? The company filed 
the paperwork. Months came. Months 


CONGRESSIONAL RECORD—SENATE 


went. It took 3 months just to get an 
appointment at the U.S. Embassy. 
Delays continued. Patience wore thin. 
Costs mounted, with untrained man- 
agers on the payroll. And the company 
finally gave up. 

The company applied for visas to Ire- 
land, where the company had its Euro- 
pean branch. The visas came in 4 days. 
The company trained these new man- 
agers at the company’s facilities in Ire- 
land, and then sent them back to India 
to work. This created jobs in Ireland, 
because the company set up a training 
program there, instead of using exist- 
ing trainers in America. 

This is no way to do business. We are 
shooting ourselves in the foot. 

We must lift the cap on H-1B visas. 
We do not have a centrally planned 
economy. The American Government 
does not tell companies how many 
workers they need each year. But the 
cap has that effect, the effect of a cen- 
trally planned economy. That is wrong. 
Let us listen to business leaders and 
help them maintain and improve their 
competitiveness. When our premier 
global companies implore us to lift the 
H-1B visa cap or risk hampering their 
growth, the time for politics is over. 

We must simplify temporary entry 
for foreign workers who need to come 
to America to help our companies suc- 
ceed. If we wish to remain a cutting- 
edge economy, we can no longer ob- 
struct companies from training their 
overseas employees, participating in 
meetings and conferences, or traveling 
to trade shows. Our companies have 
global markets, global supply chains, 
and global strategies. We need a global 
workforce. 

Our current commitment of 65,000 H- 
1B visas each year is outdated. It is 
outmoded and out of touch with to- 
day’s needs. We should make a bold 
commitment to expand that cap. Such 
a commitment would allow us to lock 
in similar commitments from our trad- 
ing partners and enhance exports and 
American services. 

We must actively encourage talented 
foreign students to study, do research, 
and innovate at American universities 
and American research institutions. 
Visa renewals during multiyear studies 
need to be routine. These renewals 
should not require all students to first 
return to their home countries. 

For the most exceptional of these 
students, who have earned advanced 
science degrees at American univer- 
sities, we need a simpler process to ob- 
tain permanent residence. These are 
talented, highly educated individuals, 
who are in a position to keep our econ- 
omy competitive. If we do not welcome 
them into our economy—guess what— 
then China, India, Europe, or Japan 
will welcome them into theirs. 

Three weeks ago, the National Park 
Service designated the old mining town 
of Anaconda, MT, as a national historic 
landmark. Anaconda’s mining boom 
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times are now preserved as part of our 
Nation’s history. But Marcus Daly’s 
explosion—when he found all that cop- 
per ore—continues to reverberate 
through the American economy today. 

Let us not stamp out the spark of fu- 
ture booms. Let us, rather, welcome 
the labor, the innovation, and the en- 
trepreneurship of our new immigrants. 
Let us ensure for ourselves and for our 
children the shining ore of boom times 
to come. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CORNYN. Mr. President, I yield 
myself such time as I may consume 
from the manager’s time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Texas is recog- 
nized. 

AMENDMENT NO. 2587 

Mr. CORNYN. Mr. President, I come 
to the Chamber to respond to some of 
the arguments that have been made by 
some of our colleagues in support of an 
amendment that would impose a so- 
called windfall profits tax on crude oil 
and the use of the tax collected to pro- 
vide an energy tax credit to consumers. 

This is an amendment that, while it 
may make Senators feel good to try to 
lash out at the oil companies that are 
making admittedly significant profits, 
it is the wrong thing to do for reasons 
I wish to explain. 

I think we are here representing our 
various States to do more than make 
popular arguments. We are here to 
make arguments that ultimately make 
sense and benefit the national interests 
of the United States of America. I be- 
lieve passing a windfall profits tax 
would damage America. It would dam- 
age our national security by making us 
even more reliant on imported oil and, 
conversely, less reliant on domestic oil 
because there would be less of it. It 
would essentially confiscate the legally 
earned profits of a legal business that 
has actually made less money than 
other industries that I will talk about 
in a minute. 

If we are going to determine in the 
Congress how much of a profit is too 
much and how much is not enough, I 
think we are sending a very bad signal. 
We are ostensibly believers in the free 
enterprise system in the United States. 
Certainly there are examples of 
gouging and illegal profiteering, but 
those are at the margins. We should 
not be in the business in the Senate of 
saying how much is too much and how 
much is not enough. 

I point out the bill pending on the 
floor already includes a $4.9 billion tax 
penalty on large integrated oil compa- 
nies. That is already in this bill—with- 
out this windfall profits tax—and im- 
poses a significant penalty tax on the 
oil industry. 

Now, proposals to limit so-called 
windfall profits are premised on the no- 
tion that the oil industry profits are 
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somehow excessive. I would point out 
to my colleagues that in the second 
quarter of 2005, the oil industry earned 
7.7 cents, not quite 8 cents, for every 
dollar of sales. The average profit for 
all U.S. industries during the second 
quarter was 7.9 cents. In other words, 
the average profit was two-tenths of a 
cent more for sales across all indus- 
tries. 

There were 13 industries in the 
United States that earned higher prof- 
its in the second quarter than the oil 
and gas industry, including banking, at 
19.6 cents; software and services, at 17 
cents; consumer services, at 10.9 cents; 
and real estate, at 8.9 cents. Are we 
going to impose a windfall profits tax 
on each of these industries that reaped 
a higher return on their investment 
than the oil and gas industry? Well, I 
doubt it. And thank goodness we are 
not. It simply is wrong to target an in- 
dustry, particularly one that has not 
made excessive profits relative to other 
industries in the United States during 
this last year, and say: We are going to 
treat you differently, we are going to 
discriminate against you because we 
know you are unpopular, and we are 
going to tax you at a higher rate than 
we would otherwise tax business activ- 
ity in the United States. 

Now, we have seen a spike in gasoline 
prices, up to, on average, $3.07 a gallon, 
which, thankfully, has dropped a lot 
now. I was back in Texas this last 
weekend, and I saw gasoline selling for 
$1.98 a gallon. That was certainly good 
news. Those prices are a little bit high- 
er in other parts of the country, obvi- 
ously, but the good news is, the price is 
coming down. 

It is that law that does not emanate 
from inside the beltway but one that 
governs all of our economic activities 
that applies here. It is the law of sup- 
ply and demand—the law that this 
amendment would attempt to tamper 
with and create perverse incentives 
that are not good for America. They do 
not just target this industry, they ac- 
tually are bad for our national secu- 
rity. They are unfair when you con- 
sider other industries. And it violates 
our fundamental principles as a nation 
that believes in the benefits of a free 
market. 

But the fact is, one of the things that 
cramped the supply of gasoline re- 
cently was the hurricanes that have 
damaged refineries and oilfields, in- 
cluding out in the Gulf of Mexico. A lot 
of the refineries and the oil wells have 
been offline while they have been re- 
paired and now are largely being re- 
stored. What we are seeing, as they are 
coming online, with more supply, and 
given the same demand, is that the 
price is coming down. 

But the fact is, as well, that signifi- 
cant portions of the profits of the oil 
industry are going to have to be used 
to restore prehurricane infrastructure 
in the Gulf of Mexico and in the af- 
fected region. 
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One of the problems with this ill-con- 
ceived windfall profits tax is it will re- 
duce needed investment. One of the 
things we need in this country, of 
course, is a greater supply of oil and 
gas because we know we are in a world- 
wide economic competition with coun- 
tries such as India and China that are 
becoming increasingly industrialized 
and consuming more energy than they 
produce. Here again, the law of supply 
and demand pertains. 

By actually putting a tax on the 
profits that oil and gas companies have 
received as a result of their lawful 
business activity, we will deny them 
money they can and will invest back 
into creating a greater supply—explor- 
ing for more oil and gas, expanding 
their refineries—which will, in turn, 
bring down the price of oil and gaso- 
line. 

The other thing I would point out is, 
we have been here before. We have been 
there. We tried it. And we found that 
the effect of a windfall profits tax—no 
matter how good it feels—simply does 
not solve any problems and, in fact, 
creates more problems. 

In 1990, the Congressional Research 
Service analyzed the effects of the 
windfall profits tax that was enacted 
between 1980 and 1988. The Congres- 
sional Research Service found that the 
tax reduced domestic oil production 
from between 3 and 6 percent and in- 
creased oil imports from between 8 and 
16 percent over its lifetime. 

At a time when Senator after Sen- 
ator, Congressman after Congressman, 
has stood on the floor of our respective 
bodies and said, We need to reduce our 
dependence on imported oil and in- 
crease our domestic production, this 
tax, if imposed, would do just the oppo- 
site. It would decrease domestic pro- 
duction. It would increase our reliance 
on imported oil. It would make Amer- 
ica less secure. And it would damage 
our domestic companies that employ 
hard-working Americans. 

It seems like there are so many good 
reasons not to adopt this amendment. I 
cannot think of a single good reason to 
do it, other than perhaps it makes Sen- 
ators feel good to try to punish the big 
bad oil companies for making an exces- 
sive profit. But I do not think we want 
to be in the business of determining 
how much is enough and how much is 
too much. 

The last thing the Federal Govern- 
ment needs to do is get its clumsy 
hands on the free enterprise system in 
a way that damages our precious en- 
ergy supply. We should be encouraging 
domestic production. We should be en- 
couraging alternative forms of energy, 
which, by the way, the higher the price 
of oil and gasoline gets, the more peo- 
ple begin to look at what are other 
commercially available alternatives. 
That is good because what it does is it 
diversifies our dependency on an en- 
ergy supply so we are not dependent on 
just one type of energy. 
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That is the reason we need to—in ad- 
dition to producing more oil domesti- 
cally, expanding the size of refinery ca- 
pacity so we bring the price down— 
look at nuclear energy, which is, in 
part, what we did through our Energy 
bill we passed this last summer. 
France, for example, generates 80 per- 
cent of its electricity using nuclear 
power. We need to look at other alter- 
native forms of energy that reduce our 
dependency on fossil fuels, which cause 
environmental problems. Everyone who 
cares about the environment should 
care about our looking at alternative 
forms of energy. 

There are so many reasons this 
amendment is bad. I hope my col- 
leagues will consider these arguments. 
I hope we do not stampede into adop- 
tion of this bad amendment based on 
the populist arguments that oil compa- 
nies are big, so they must be bad, or 
somehow argue that to make a profit 
implies some sort of corruption or in- 
appropriate activity. We have laws on 
our books against those who violate 
our anti-gouging laws, but it is no 
crime to make a profit in a free market 
system. 

It is that profit that creates an in- 
vestment that expands the supply and 
ultimately brings the price down. It is 
the profit earned by these companies 
that allows them to employ hard-work- 
ing Americans. If we want to put 
Americans out of business, if we want 
to increase our dependency on im- 
ported oil and reduce the production of 
domestic oil, then I guess we should 
pass this ill-conceived amendment. I 
hope my colleagues will reconsider and 
vote against the amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. BUNNING. Mr. President, I am 
glad that we are debating this bill on 
the floor of the Senate. Despite some 
concerns which I will discuss later, I 
supported this bill in the Finance Com- 
mittee. I have heard a lot in the last 
few weeks from some of my colleagues 
talking about how we can’t afford the 
so-called tax cuts that this bill was ex- 
pected to contain. As we have been say- 
ing for weeks, the growth package is 
not about tax cuts. It is about stopping 
tax increases, tax increases that will 
affect American families. 

The so-called tax cuts that Demo- 
cratic Members of Congress are talking 
about are nothing more than keeping 
current tax law in place. There are doz- 
ens of provisions that American fami- 
lies and employers have come to rely 
on that will expire at the end of this 
year, if we do not pass this bill. These 
are provisions that are important to 
our constituents and to our economy. 
Let’s take a look at some of the items 
that are in the bill before us. 

First, the research and development 
tax credit will expire at the end of this 
year unless we act. This is an impor- 
tant provision of the Tax Code that 
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spurs innovation and new technologies. 
A majority—believe me—of Senators 
have supported this provision in the 
past. The bill before us not only ex- 
tends this provision, it also adds some 
improvements to make it more rel- 
evant to today’s economy. 

A lot of other important provisions 
also expire if we do not pass this bill. 
The deduction of tuition expenses, that 
provision affects 36,000 Kentuckians; 
the tax deduction for teacher class- 
room expenses, this one affects 38,000 
Kentucky teachers; and the low-income 
saver’s credit affects 94,000 low-income 
Kentucky taxpayers. These are Ken- 
tuckians that do not deserve a tax in- 
crease. I am going to do all within my 
power to make sure they don’t get one. 

I am extremely disappointed that 
this bill does not contain a provision 
that I considered to be a vitally impor- 
tant one—kKeeping the tax rate on divi- 
dends and capital gains income from 
increasing. It is very important that 
we extend this 15-percent rate through 
the end of the budget window. As this 
bill moves through the legislative proc- 
ess, I will fight to make sure that the 
bill that the President ultimately signs 
includes these vital provisions. It is 
very hard to dispute the positive im- 
pact that the 15-percent rate has had 
on the macroeconomy. Dividends paid 
by companies in the Standard & Poor’s 
500 have been up over 50 percent since 
this tax change was implemented. Cap- 
ital gains revenues from taxes to the 
Federal Government is estimated by 
some to exceed the CBO forecast by bil- 
lions of dollars in fiscal year 2006. 

But let’s talk about which taxpayers 
are benefiting from these 15-percent 
rates. In my State, Kentucky, 18 per- 
cent of taxpayers benefited from the 
reduced rates on dividend income, and 
13 percent benefited from the lower 
rate on capital gains income in 2003. 
These numbers are especially inter- 
esting when you consider that Ken- 
tucky has a median income that is 
below the national average. This does 
not even count the millions of workers 
and retirees who hold these assets in- 
side their 401(k)s. As we all know, these 
dividends are very important to the el- 
derly. Many of our retired folks rely on 
dividends to supplement their fixed in- 
comes from pensions and Social Secu- 
rity. 

While it is true that the lower rates 
do not sunset until the end of 2008, it is 
important that we send a message to 
the economy by extending these rates 
this year. If we have not made these 
provisions permanent, investors and fi- 
nancial markets will grow increasingly 
uncertain about the future tax treat- 
ment of dividends and capital gains as 
2008 gets closer. We cannot risk adding 
unwanted volatility to the markets 
and the economy which continue to 
grow. 

Again, let me be clear, the proposals 
that we are planning to extend in this 
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package are not new tax proposals, 
they are simply current law. If we do 
not extend these provisions, we will 
cause a substantial increase in the tax 
bills of American families and busi- 
nesses. 

I also express my concern about two 
provisions currently part of this bill 
that I strongly oppose. First is a provi- 
sion that will limit the ability of tax- 
payers who itemize their taxes to take 
a deduction for their full charitable 
contributions, as they do under current 
law. This change would amount to a 
tax increase on some taxpayers who 
make small charitable contributions, 
and I strongly oppose it. 

The second is a provision that will 
change accounting rules for the oil in- 
dustry. The accounting rules at issue 
are not some loophole for the oil indus- 
try. All taxpayers with inventories can 
elect to use LIFO inventory rules—all. 
It would be unfair to impose different 
rules standards on only one industry 
and would set a dangerous tax prece- 
dent. 

Additionally, as my colleagues well 
know, we just passed an energy bill 
this summer. It contains incentives to 
increase refining production which is 
so desperately needed and which we 
have been neglecting for too long. To 
turn around and take away these in- 
centives just a few months later, as 
this bill does, makes no sense whatso- 
ever. Our focus needs to be on trying to 
increase domestic production of oil and 
refining capacity, and this provision 
will do exactly the opposite. 

I am planning to support this bill on 
the floor of the Senate, but I am only 
doing so with the expectation that we 
will improve it and that the bill that 
lands on the President’s desk will ulti- 
mately reflect the views of the full 
Senate and this Congress. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

A NEED FOR ANSWERS 

Mr. REID. Mr. President, tonight the 
Vice President has come out of his 
bunker and is speaking at a gathering 
of Washington, DC, insiders. Of course, 
it is closed to the press. 

Unfortunately, he brought his bunker 
mentality with him in the speech. He is 
repeating the same tired attack we 
have heard from administrative offi- 
cials over the last 2 weeks. 

Mr. President, in the last 24 hours in 
faraway Iraq 10 of our brave soldiers 
have been killed. On such a night, you 
would think the Vice President would 
give a speech that honors the fallen 
and those still fighting by laying out a 
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strategy for success. But no, instead we 
have the Vice President of the United 
States playing politics like he is in the 
middle of a Presidential campaign. 

Yesterday, a bipartisan majority of 
this body, the Senate, gave the admin- 
istration a vote of no confidence for its 
Iraq policy. The Senate said the era of 
their no-plan, no-end approach is over. 

Apparently, though, the White House 
didn’t get the message. The Vice Presi- 
dent’s speech tonight demonstrates 
that once again this administration in- 
tends to stay the course and continue 
putting their political fortunes ahead 
of what this country needs, a plan for 
success. 

Our troops and the American people 
deserve better. 

The White House needs to understand 
that deceiving the American people is 
what got them into trouble. Now is the 
time to come clean, not to continue 
the pattern of deceit. 

So again, Mr. President, I ask Vice 
President CHENEY to make himself 
available and answer the American 
people’s questions. If he has time to 
talk to DC insiders, as he is doing to- 
night, oil executives, and even a dis- 
credited felon, Ahmed Chalabi, who by 
the way is under investigation for giv- 
ing this Nation’s secrets to Iran, it 
would seem he has time to answer the 
questions of the American people. 

Mr. CHENEY needs to stop 
stonewalling and hold a press con- 
ference. 

Finally, I would urge the members of 
the Bush administration to stop trying 
to resurrect their political standing by 
lashing out at their critics. Instead, 
they need to focus on the job at hand, 
giving our troops a strategy for success 
in Iraq. 

This week we have seen Stephen Had- 
ley, Donald Rumsfeld, President Bush, 
and Vice President CHENEY lash out at 
their critics. Yet they all remain silent 
when it comes to giving our troops and 
the American people a plan for success 
in Iraq. I believe this tired rhetoric and 
these political attacks do nothing to 
get the job done in Iraq. I truly believe, 
Mr. President, America could do bet- 
ter. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside for the pur- 
poses of offering an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2596 

Mr. DURBIN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows. 

The Senator from Illinois [Mr. DURBIN] 
proposes an amendment numbered 2596. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The amendment is as follows: 


(Purpose: To express the sense of the Senate 
concerning the provision of health care for 
children before providing tax cuts for the 
wealthy) 


At the appropriate place, insert the fol- 
lowing: 

SEC. _. SENSE OF THE SENATE CONCERNING 
HEALTH CARE FOR CHILDREN BE- 
FORE TAX CUTS FOR THE WEALTHY. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) There are more than 9,000,000 children 
in the United States with no health insur- 
ance coverage. 

(2) Sixty-seven percent of uninsured chil- 
dren live in families with at least one full- 
time worker. 

(3) According to the Center for Studying 
Health System Change, uninsured children, 
when compared to privately insured chil- 
dren, are— 

(A) 3.5 times more likely to have gone 
without needed medical, dental, or other 
health care; 

(B) 4 times more likely to have delayed 
seeking medical care; 

(C) 5 times more likely to go without need- 
ed prescription drugs; and 

(D) 6.5 times less likely to have a usual 
source of care. 

(4) More than half of these children are eli- 
gible for coverage under either the State 
Children’s Health Insurance Program 
(SCHIP) or Medicaid, but are not enrolled in 
those safety net programs. 

(5) Most States, struggling with budget 
deficits, have curtailed outreach efforts. 

(6) A focus on simple and convenient en- 
rollment and renewal systems, as well as 
proactive outreach and educational efforts, 
could help reach these children and reduce 
the number of uninsured American children. 

(7) Some States, seeing that the Federal 
Government is not providing assistance to 
middle class families who can’t afford health 
insurance, are trying to extend coverage to 
some or all children. 

(8) State efforts to cover all children will 
not be successful without financial assist- 
ance from the Federal Government. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Senate should not vote to extend 
the capital gains and dividend tax cuts, a 
majority of the benefits of which go to 
households with incomes over $1,000,000, 
until Congress has taken steps to ensure that 
all children in America have access to af- 
fordable, quality health insurance; 

(2) the Senate should vote instead to use 
the funds generated by the expiration of the 
capital gains and dividend tax cuts to fur- 
ther the goal of ensuring that children have 
access to health insurance coverage by— 

(A) awarding grants to States, faith-based 
organizations, safety net providers, schools, 
and other community and non-profit organi- 
zations to facilitate the enrollment of the 
6,800,000 children who are currently eligible 
for enrollment in the State Children’s Health 
Insurance Program but who are not enrolled; 

(B) paying to each State with an approved 
State Children’s Health Insurance Program 
or Medicaid plan, an amount equal to 90 per- 
cent of the sums expended for the design, de- 
velopment, implementation, and evaluation 
of enrollment systems determined likely to 
provide more efficient and effective adminis- 
tration of the plan’s enrollment and reten- 
tion of eligible children; and 
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(C) establishing a grant program under 
which a State may apply under section 1115 
of the Social Security Act to provide med- 
ical assistance under the State Children’s 
Health Insurance Program to all children in 
their State. 

Mr. DURBIN. Mr. President, as we 
gather in the Senate this evening, 
there are 45 million Americans who are 
uninsured. 

I have introduced this sense-of-the- 
Senate resolution and invite cospon- 
sors from both sides of the aisle to es- 
tablish a national goal that we will 
eliminate the 45 million uninsured in 
the next 10 years. 

Some are critical of a sense-of-the- 
senate resolution saying this is ‘‘pie in 
the sky,” we could not do that, we 
could not eliminate 45 million unin- 
sured in America in the course of 10 
years. I disagree. If we set it as a bipar- 
tisan national goal, if the President 
and Congress agree it is goal we are 
going to seek, we can reach that goal. 

The amendment which I have just of- 
fered will eliminate 20 percent of the 
uninsured Americans—20 percent of 
them. 

Now, which would be the first group 
that you would turn to, to give health 
insurance and give the protection of 
health insurance? Well, I think most 
Americans, certainly most American 
families, would say our children. Would 
we not want to take care of them first? 

There are 9.1 million children in 
America without health insurance. Let 
me show you what 9 million children 
might look like in this depiction. Look 
at the States in yellow. If you took the 
children in every one of these States, 
they would total 9 million children. It 
gives you an indication of the gravity 
of this challenge. And it also tells you 
that we need to do much more. The 
number of children without health in- 
surance in our Nation exceeds the num- 
ber of all children living in 21 States 
and the District of Columbia combined. 

According to the Center for Studying 
Health System Change, uninsured chil- 
dren when compared to privately in- 
sured children in the year 2003 were, 
first, 34% times more likely to have 
gone without needed medical, dental or 
health care; second, 4 times more like- 
ly to have delayed seeking medical 
care; third, 5 times more likely to go 
without needed prescription drugs; 
fourth, 6⁄2 times less likely to have the 
usual source of care. 

Let me give you the hard number. 
Six million children went without 
needed health care in America in the 
year 2003. 

I am sad to report this year I am 
afraid it is even more. There are more 
than 250,000 children in my State of Il- 
linois without health insurance. Most 
come from working families, such as 
the Akeys family of Chicago. Annette 
and her husband own a real estate com- 
pany. They make about $60,000 a year. 
That is not a huge sum of money in the 
city of Chicago. They were forced to 
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give up their family health insurance 
when their premiums rose to $500 a 
month. Unfortunately, their 6-year old 
daughter Katana became ill with a kid- 
ney problem and a heart murmur. 

Katana was in the hospital for 3 days 
and the Akeys were left with a $10,000 
medical bill to pay out of their own 
pocket. How did they do it? They took 
a second mortgage on their home. 

The Baldwins from Moline, IL, are 
another working family who can’t af- 
ford insurance. Amanda Baldwin man- 
ages a fast food restaurant. She makes 
$556 every 2 weeks. Her husband David 
is a truck driver. He grosses $1,100 
every 2 weeks. They have a 11-year-old 
son Zachary, but the Baldwins of Mo- 
line, IL, have no insurance. Why? Be- 
cause it would cost $400 a month, which 
is about one-sixth of their monthly in- 
come. 

Paula Brooks of Adwardsville, IL, 
has coverage through the nonprofit 
agency where she is employed, but she 
can’t afford to add her daughter Brit- 
tany, who is 9 years old, to her policy. 

There isn’t a State in this Union, 
there isn’t a city or town or village in 
this Nation where you could not find 
this story repeated over and over and 
over again—families that can’t afford 
health insurance, children that go 
without protection. 

Let me tell you what has happened 
since Congress has failed to address 
this issue. If this is impossible to read 
as you are following this debate, it is 
because the print is so small, but what 
I have is the response of 19 States that 
have decided they are tired of waiting 
for Congress. They are trying to ex- 
pand health care to their citizens. It is 
pretty clear that many of these States 
have become desperate. California, Col- 
orado, Connecticut, Florida, Hawaii, 
my home State of Illinois, Kansas, 
Louisiana, Maine, Maryland, Massa- 
chusetts, Minnesota, Missouri, New 
Hampshire, New York, Ohio, Vermont, 
Rhode Island, and Wisconsin, they are 
doing what we are not doing; they are 
showing leadership on the issue of ex- 
panding health coverage to the people 
living in their State. For the life of me, 
I can’t explain why this President and 
this Congress ignore one of the most 
pressing problems facing America 
today. 

Luckily for the kids of my home 
State of Illinois, Governor Blagojevich 
signed a bill yesterday that covers all 
the children in the State. He calls it 
the All Kids Program. It will offer Illi- 
nois’s uninsured children comprehen- 
sive health care that includes doctor 
visits, hospital stays, prescription 
drugs, vision care, dental care, and 
medical devices, such as eyeglasses and 
asthma inhalers. 

Parents will pay monthly premiums 
based on their income. For instance, a 
family of four that earns between 
$40,000 and $60,000 a year will pay a $40 
monthly premium per child and a $10 
copay per physician visit. 
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But let’s make it clear, this Governor 
in my home State is trying. In Illinois, 
we are doing something that is not 
being done in Washington. In Wash- 
ington, we are not even trying. At the 
very least, Congress should take steps 
to ensure all American children have 
access to affordable, quality health in- 
surance coverage. 

Does anyone doubt the popularity of 
that suggestion, that if you went to the 
people of America and said, I have a 
plan that will make sure every kid in 
America will be covered for a hospital 
stay, can get to a doctor, can have 
their prescriptions filled when they 
need them, regular dental care and vi- 
sion screenings, is there anyone in 
America who believes that is an ex- 
travagance? I don’t think so. 

Kids are the least expensive people to 
insure. The average cost to cover a 
child in the program in Illinois is $93.23 
a month. To cover all 9.1 million chil- 
dren in America, if we decided to ex- 
pand the program in Illinois to all of 
America, the cost would be $10 billion 
per year. Now if you are following this 
and you say, $10 billion, wait a minute, 
Senator, that is a huge amount of 
money for a program, remember this: 
It is health insurance for every child in 
America. 

Where would we find the $10 billion? 
We would find it in the legislation that 
is being debated by the House and the 
Senate right now: the 2-year cost of the 
extensions on capital gains tax cuts, 
tax cuts for the wealthiest Americans. 
The 2-year cost from 2008 to 2010 is $20 
billion. So if we defer the tax break the 
administration is pushing for the 
wealthiest people in America, if we say 
they are not going to receive that tax 
break for the next 2 years, we would 
have enough money to provide basic 
health insurance for every uninsured 
child in America, and we would elimi- 
nate 20 percent of the uninsured Ameri- 
cans with that single act alone. 

We could cover all the kids in Amer- 
ica for 2 years for the cost of capital 
gains and dividend tax cuts, and that 
figure doesn’t even include the State 
share of the program. 

The first thing Congress can do is 
provide States more funding to enroll 
children who are eligible but not en- 
rolled in SCHIP. These kids account for 
more than half of all uninsured chil- 
dren. 

Before his last election, President 
Bush campaigned in Pennsylvania, and 
here is what he said on October 22, 2004: 

We’ll keep our commitment to America’s 
children by helping them get a healthy start 
in life. DU work with Governors and commu- 
nity leaders and religious leaders to make 
sure every eligible child is enrolled in our 
Government’s low-income health insurance 
program. 

President Bush, then a candidate, 
went on to say: 

We will not allow a lack of attention, or 
information, to stand between millions of 
children and the health care they need. 
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That was a few days before the elec- 
tion. Since then no proposal to cover 
the uninsured children in America has 
come from this White House nor from 
this Congress—a campaign promise 
that hasn’t been kept. 

The majority leader inserted $25 mil- 
lion in funds for outreach in last 
week’s reconciliation bill. That is 
hardly enough. That isn’t going to 
reach and insure these children. The 
bill of the Senator from Tennessee to 
fund outreach to kids would appro- 
priate $100 million. Once we get all eli- 
gible kids enrolled, we should provide 
the Department of Health and Human 
Services with funds to grant to States 
that want to cover more children in 
their State. 

Very briefly, here is what my amend- 
ment does. It expresses the sense of the 
Senate that the Senate should not vote 
to extend the capital gains and divi- 
dend tax cuts until Congress has taken 
steps to ensure that all children in 
America have access to affordable, 
quality health insurance. 

The majority of the benefits of cap- 
ital gains and tax cuts go to house- 
holds with incomes over $1 million a 
year. Aren’t kids in America a higher 
priority than millionaires? And how 
many times do people in the course of 
a campaign or on this floor talk about 
family values and moral values? Here 
is a nice moral choice for the Senate: Is 
it more important to give a tax break 
to someone making more than a mil- 
lion dollars a year, or provide health 
insurance for 9 million uninsured chil- 
dren in America? 

How does that play out, whether your 
inspiration is the Bible, the Torah, 
whatever it happens to be? I think 
most who have religious convictions 
and feelings and believe there are 
moral values we are fighting for say 
this is a pretty simple choice: a choice 
between tax cuts for people making 
over $1 million a year or health insur- 
ance for 9 million uninsured children. 

Specifically, my amendment would 
provide grants to States, faith-based 
organizations, safety net provider 
schools, and other community and non- 
profit organizations to facilitate the 
enrollment of 6.8 million children cur- 
rently eligible for SCHIP and not en- 
rolled. 

It covers 90 percent of the costs asso- 
ciated with the design, development, 
implementation, and evaluation of en- 
rollment systems that will provide 
more efficient enrollment and reten- 
tion of eligible children. 

It will establish a grant program 
under which a State may apply for a 
waiver to expand coverage of children 
in their State. 

When I go back home and speak to 
the families I represent, time and again 
they say to me: Are you people in 
Washington in touch with the reality 
of what is facing us in America? 
Whether it is a business owner who had 
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to cancel his health insurance because 
one of his employees had a sick baby 
which drove the premiums through the 
roof for every other employee in the 
pool, whether it is a member of a labor 
union who says, I am working harder 
this year, I am getting paid more this 
year, but I have no take-home pay be- 
cause it is being taken away from me 
in health insurance premiums and, 
Senator, I am getting less coverage, or 
whether it is a parent worried about a 
sick child and a medical bill they 
might never be able to repay—these are 
the realities of the life in America. It 
is not the reality of the debate in the 
Senate. We live in a different world in 
the Senate. We live in a world where 
people with a straight face can stand 
before us and say it is a much more 
moral thing to do and the right thing 
to do to give a tax cut to a wealthy 
person than to provide basic health 
care for a child in America. 

That is the choice, and that is what 
my amendment will offer to the Mem- 
bers of the Senate. I hope they will 
choose the children over the million- 
aires. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I reserve 
the remainder of the time for debate on 
the amendment I just offered. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 


MORNING BUSINESS 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FUNDING FOR UNIVERSITY OF 
ALASKA 


Mr. MCCONNELL. Mr. President, a 
provision of the Science, State, Jus- 
tice, Commerce, and Related Agencies 
Appropriations Act conference report 
was intended to transfer certain funds. 
Unfortunately, an error in drafting 
made that transfer ineffective. It was 
clearly the intent of the conferees on 
that act to provide for the transfer of 
certain unobligated and unexpended 
balances to the University of Alaska. 
We will be taking steps to correct that 
error at the earliest possible oppor- 
tunity. 

Before the Senate votes on this con- 
ference report, I want to take a mo- 
ment to express my gratitude to Deb 
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Fiddelke at the White House and Mi- 
chael Allen at the National Security 
Council for their helpful input and in- 
sights into the State Department por- 
tion of this bill and the fiscal year 2006 
foreign operations and related pro- 
grams conference report. I appreciate 
the many courtesies they extend to my 
staff. 

Finally, Secretary Rice and the en- 
tire State Department should be aware 
of the outstanding job Cindy Chang 
performed in conveying the priorities 
of the Secretary—indeed, the Presi- 
dent—regarding funding for the State 
Department and our foreign aid pro- 
grams. My staff and I appreciate the 
solid working relationship that Cindy 
has developed with the State Depart- 
ment, Foreign Operations and Related 
Programs Subcommittee, and she re- 
mains vigilant in support of the Presi- 
dent’s foreign policy agenda. 


EEE 
TRIBUTE TO VIRGINIA ROSE 


Mr. REID. Mr. President, I rise today 
to recognize the contributions of Vir- 
ginia Rose to Lovelock, NV. After serv- 
ing the city of Lovelock for 35 years, 
Virginia retired as deputy city clerk on 
September 23, 2005. 

Virginia has proudly lived in 
Lovelock all her life. As a young 
woman, she established a strong work 
ethic on her family’s dairy farm per- 
forming daily chores with her nine 
brothers and sisters. 

She continued her hard work as an 
office clerk for the city of Lovelock 
from 1961 to 1968. In 1977, Virginia re- 
turned as a deputy city clerk and spent 
the next 28 years as city clerk and 
treasurer. Virginia’s colleagues at the 
city describe her as a highly motivated 
and gracious leader who knows how to 
organize and accomplish what needs to 
get done. 

Virginia continues to serve her com- 
munity today through active participa- 
tion in her church, the Pershing Coun- 
ty Alumni Association, the Pershing 
County Democratic Committee, the 
Lovelock Volunteer Fire Department 
Ladies Auxiliary, the Sierra Swiss 
Club, the Lovelock Community Sing- 
ers, and several other organizations. 

Well liked and respected by her com- 
munity, she has been honored on nu- 
merous occasions since 1964. Most re- 
cently, she received the Northern Ne- 
vada Women of Achievement Award 
and the Diocese of Reno Outstanding 
Christian Service Award. 

Virginia would likely describe her 
greatest honor as mother to Kim and 
Timothy and grandmother to Sarah, 
Adam, Lauren, and Caroline. She 
shares in this joy with Glenn, her hus- 
band of 46 years. 

I have known Virginia for many 
years. While she is considered a pillar 
in the Lovelock community, she mod- 
estly describes her contributions as a 
privilege. Her dedication, diligence, 
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and exceptional work has improved the 
lives of her fellow residents. I hope 
that you will join me in acknowledging 
Virginia Rose for her service to the 
Lovelock community on the occasion 
of her retirement from the city of 
Lovelock. 


Ee 


32 YEARS OF DEDICATED SENATE 
SERVICE 


Mr. CRAPO. Mr. President, today I 
wish to recognize the service of Caro- 
lyn Iddings, my Sergeant at Arms cus- 
tomer support analyst. On June 4, 2005, 
Carolyn celebrated 32 years of service 
in the Senate. 

Carolyn began her Senate career in 
the office of Senator Mark Hatfield of 
Oregon. For 16 years, she helped de- 
velop many of the systems the Senate 
uses today including office computers 
and correspondence management sys- 
tems. Carolyn then joined the Sergeant 
at Arms office and has continued to as- 
sist in the development and deploy- 
ment of many Senate information 
management systems. 

Shortly after my election to the Sen- 
ate, Carolyn was assigned to guide my 
staff through the complex process of 
opening a Senate office. Her experience 
and knowledge of the inner workings of 
a Member’s office were indispensable as 
she assisted my staff in the opening 
days of the 106th Congress. She took 
my systems administrator under her 
wing and helped him equip in a timely 
and efficient manner. Thanks to her ef- 
forts, my office was up and running the 
day I was sworn in as a U.S. Senator. 
Her knowledge of the challenging bu- 
reaucratic landscape of the Senate 
played a key role in the smooth setup 
of my offices. On numerous occasions 
Carolyn’s help has proven invaluable as 
our office automation systems have 
evolved. 

Over the last 7 years, Carolyn has an- 
swered hundreds of questions, briefed 
my staff on countless security, infor- 
mation technology, and emergency 
planning matters. She has shown con- 
sistent patience, kindness, and exper- 
tise in her interactions with me and 
my staff, always willing to lend a help- 
ing hand. Carolyn demonstrates out- 
standing professionalism in her job and 
I wish her the best. 


EE 


VETERANS AND TROOP 
DEPLOYMENTS 


Mr. BAUCUS. Mr. President, I rise 
today to commend the contribution of 
our Armed Forces to this great Nation. 
It is important to reflect on the sac- 
rifice and commitment of the brave 
men and women who have put their 
lives on the line to defend what our Na- 
tion stands for—freedom, equality, and 
justice for all Americans. 

Without our veterans, we would not 
be the free Nation that we are today. 

The marines, airmen, and soldiers of 
Montana have always risen to the chal- 


26131 


lenge by fighting overseas and pro- 
tecting our homeland. 

Over the past 2 weeks 700 members of 
the first of the 163rd infantry battalion 
of Montana’s National Guard returned 
home after an 18 month deployment in 
Iraq and 250 troops from the first of the 
189th aviation battalion will return 
home before the holidays. 

I am extremely proud of these men 
and women, but I also have great con- 
cern for them. 

Montana now has the highest per- 
centage of veterans per capita in its 
population than any other state. We 
also have the highest percentage of fe- 
male veterans in the country, per cap- 
ita. 

According to the most recent census, 
the veteran population in Montana is 
108,476 out of an adult civilian popu- 
lation of 668,651. Simply put, veterans, 
and families of veterans, constitute a 
significant portion of the population in 
Montana. 

They are our mothers, fathers, 
daughters, sons, sisters, brothers, and 
friends who are making sacrifices. I 
take our Nation’s commitment to our 
veterans seriously. 

Many Montanans choose to serve be- 
cause of the economic situation in 
rural America. 

There is no question that rural 
States are carrying a huge burden 
when it comes to our current conflicts 
abroad and these veterans deserve 
proper healthcare. 

I am proud to say that this year the 
VA Hospital at Fort Harrison, Helena, 
MT and its outpatient clinics have 
been ranked as the best VA medical 
system in the country; however, the 
shortfalls that we faced in veterans 
healthcare funding nationwide in 2005 
and 2006 are discouraging. 

We still need to ensure that those 
who have given so much for our coun- 
try are granted their due benefits, and 
treated with respect. Let’s think big 
when it comes to providing for our vet- 
erans and health care. 

We must fully fund the veterans’ 
health care system and we should 
make spending mandatory in order to 
ensure that those who have given so 
much to our country are granted their 
due benefits and are treated with re- 
spect and thanks. 

Let’s think big when it comes to pro- 
viding for our veterans and health care. 
We must fully fund the Veterans health 
care system and we should make spend- 
ing mandatory in order to ensure that 
those who have given so much to our 
country are granted the benefits they 
deserve. 

Since September 11, 2001, about 80 
percent of Montana’s National Guard 
members have been deployed to the 
Middle East, some of them more than 
once. This Monday in Great Falls, MT, 
members of our 34lst space wing and 
Red Horse Squadrons from Malmstrom 
Air Force Base and the Air National 
Guard will deploy to Iraq. 
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When they return, they should not 
have to worry about getting health 
care and benefits. 

AS we welcome home our new vet- 
erans and deploy troops overseas, let us 
remember those who have served hon- 
orably in all wars, and pay particular 
attention to those who have made the 
ultimate sacrifice. 

The current wars in Afghanistan and 
Iraq have taken the lives of the fol- 
lowing brave Montanans: SPC Travis 


Arndt, Great Falls; CPT Michael 
MacKinnon, Helena; PFC Andrew 
Bedard, Missoula; LCpl Nicholas 


Bloem, Bozeman; SFC Robbie McNary, 
Lewistown; CPL Raleigh Smith, Troy; 
LCpl Nathan Wood, Great Falls; SSG 
Aaron Honeyman, Glasgow; LCpl Kane 
Funke, Kalispell; CPL Dean Pratt, Ste- 
vensville; PFC Owen D. Witt, Sand 
Springs; 1LT Edward Saltz, Big Fork; 
PFC Kristofer Stoneisfer, Missoula; 
1LT Josh Hyland, Missoula. 


EEE 
DEFENSE AUTHORIZATION ACT 


Mr. KERRY. Mr. President, drought 
continues to be a serious problem for 
many states in this country, and I am 
very pleased that yesterday, as part of 
the National Defense Authorization 
Act for Fiscal Year 2006, we passed leg- 
islation that will help small businesses 
in those States that have been hurt by 
drought. I thank Senators LEVIN and 
WARNER, and their staffs, for their help 
in moving drought relief one step clos- 
er to enactment. 

This legislation helps small _ busi- 
nesses that need disaster assistance 
but can not get it through the Small 
Business Administration’s disaster 
loan program. You see, the SBA does 
not treat all drought victims the same. 
The agency only helps those small 
businesses whose income is tied to 
farming and agriculture. However, 
farmers and ranchers are not the only 
small business owners whose liveli- 
hoods are at risk when drought hits 
their communities. The impact can be 
just as devastating to the owners of 
rafting businesses, marinas, and bait 
and tackle shops. Just ask the many 
small businesses on Lake Mead, outside 
of Las Vegas, that met with the com- 
mittee in July: fishing guides that 
struggle to find ramps that still reach 
the water to launch their boats; boat 
dealerships in the county that have 
lost an estimated $100 million in sales 
because recreation at the lake is down; 
marinas paying millions to move their 
docks, buildings, and utilities, trying 
to “chase the water.” The area usually 
gets 8 to 10 million visitors a year. 
However, the impact of drought on 
Lake Mead has had a serious adverse 
impact on the regional economy, ex- 
ceeding $1 billion according to local of- 
ficials. Lake Michigan has suffered 
similar economic losses, and its delega- 
tion has been pushing for small busi- 
ness relief for years. Sadly, these small 
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businesses cannot get help through the 
SBA’s disaster loan program because of 
something taxpayers hate about Gov- 
ernment—bureaucracy. 

The SBA denies these businesses ac- 
cess to disaster loans because its law- 
yers say drought is not a sudden event 
and therefore it is not a disaster by 
definition. However, contrary to the 
agency’s position that drought is not a 
disaster, in July of 2002, when this leg- 
islation was originally introduced, the 
SBA had in effect drought disaster dec- 
larations in 36 States. As of today, 17 
States are under SBA drought disaster 
declarations: Wisconsin, Tennessee, 
Kentucky, Virginia, Montana, Oregon, 
Nebraska, South Dakota, Iowa, Okla- 
homa, Illinois, Arkansas, Louisiana, 
Mississippi, Texas, Kansas, and Cali- 
fornia. Adding insult to injury, in 
those States where the agency declares 
drought disasters, it limits assistance 
to only farm-related small businesses. 
Take, for instance, South Carolina. A 
couple of years ago that entire State 
had been declared a disaster by the 
SBA, but the administration would not 
help all drought victims. Let me read 
to you from the declaration: 

Small businesses located in all 46 counties 
may apply for economic injury disaster loan 
assistance through the SBA. These are work- 
ing capital loans to help the business con- 
tinue to meet its obligations until the busi- 
ness returns to normal conditions... . Only 
small, non-farm agriculture dependent and 
small agricultural cooperatives are eligible 
to apply for assistance. Nurseries are also el- 
igible for economic injury caused by drought 
conditions. 

The SBA has the authority to help 
all small businesses hurt by drought in 
declared disaster areas, but the agency 
won’t do it. For years the agency has 
been applying the law unfairly, helping 
some and not others, and it is out of 
compliance with the law. The small 
business drought relief provision that 
passed yesterday as part of the Defense 
Authorization Act—and that I intro- 
duced this July as the Small Business 
Drought Relief Act of 2005 S. 1463— 
would force SBA to comply with exist- 
ing law, restoring fairness to an unfair 
system, and get help to small business 
drought victims that need it. 

This legislation has been thoroughly 
reviewed, passing the committee of ju- 
risdiction and the full Senate three 
times, with supporters numbering up 
to 25, from both sides of the aisle. In 
addition to approval by the committee 
of jurisdiction, OMB, the Office of Man- 
agement and Budget, approved vir- 
tually identical legislation in 2003. The 
legislation passed yesterday includes 
those changes we worked out with the 
administration, and I see no reason 
why this should not be retained in the 
final conference report and sent to the 
President for his signature. 

I thank Senators SNOWE and BOND, 
our current and past chairs, both of 
whom have been supportive of this leg- 
islation each time it was introduced 
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and passed. And I again thank Senators 
LEVIN and WARNER. 


LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Hach Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

On September 3, 2003 in Bridgeport, 
CT, George Hamilton hosted an after- 
noon picnic at his home. During the 
picnic, Hamilton and another guest dis- 
covered that one of the other men at 
the event was gay. They attacked and 
beat the gay man, causing injuries to 
his face and ribs. According to sources, 
throughout the attack the men shout- 
ed anti-gay slurs. 

I believe that our Government’s first 
duty is to defend its citizens, in all cir- 
cumstances, from threats to them at 
home. The Local Law Enforcement En- 
hancement Act is a major step forward 
in achieving that goal. I believe that 
by passing this legislation and chang- 
ing current law, we can change hearts 
and minds as well. 


EE 


DEPARTMENT OF DEFENSE 
AUTHORIZATION BILL 


Mr. DODD. Mr. President, I rise 
today to speak briefly on some of the 
votes that this body held yesterday re- 
lated to the fiscal year 2006 Depart- 
ment of Defense authorization bill. 
Overall, this year’s Defense authoriza- 
tion bill was a step in the right direc- 
tion—for supporting our troops, for 
strengthening our military, and for se- 
curing our country. While I regret the 
limited time that we had to debate 
amendments, the end result here is, on 
balance, positive. 

There are, however, a couple of im- 
portant votes on amendments that I 
would like to take this opportunity to 
discuss. First, the two amendments on 
Iraq—one offered by Senator LEVIN, 
which I cosponsored, and the other a 
Republican alternative offered by Sen- 
ator WARNER, which I voted for. 

These two amendments were very 
similar, and they were both steps in 
the right direction. They both express 
the Senate’s belief that U.S. forces 
should not remain in Iraq indefinitely. 
They both establish expectations that 
calendar year 2006 should be a period of 
significant transition to full Iraqi sov- 
ereignty, thereby creating the condi- 
tions for the phased redeployment of 
U.S. forces from Iraq. They both stress 
the need for compromise among Iraqis 
to achieve a sustainable sovereign gov- 
ernment. And they both require the 
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President to begin sharing with the 
American people his campaign plan for 
success in Iraq. 

But these two amendments, despite 
all of their similarities, have a funda- 
mental difference. The Democratic 
amendment would have gone one im- 
portant step further than the Repub- 
lican amendment that we ended up 
adopting. It would have required the 
President to tell the American people 
not only his campaign plan, but esti- 
mated dates for the redeployment of 
U.S. forces—in other words, a time- 
table and strategy for success in Iraq. 
The Levin amendment acknowledged 
that unexpected contingencies might 
arise, and that such contingencies 
might change some of the projected re- 
deployment dates, but I still believe 
that without these projected dates, we 
have left ourselves in an open-ended 
commitment. That is not good for us, 
it is not good for Iraq, and it is not 
good for stability in the region. 

Ultimately, I supported the Warner 
amendment because, as I have said, it 
is a step in the right direction. But it 
frankly doesn’t take us any closer to 
convincing the American people that 
the President has a plan or a timetable 
for bringing our operations in Iraq to a 
successful conclusion. And I believe 
that our soldiers and the American 
public deserve better. 

I would also like to briefly address 
three related amendments offered by 
Senators GRAHAM, BINGAMAN, and one 
by both Senators GRAHAM and LEVIN, 
dealing with the issue of habeas corpus 
and detainees who are in U.S. custody 
at Guantanamo Bay, Cuba. 

I voted against Senator GRAHAM’s un- 
derlying amendment on this issue be- 
cause I believe that it would have been 
a step in the wrong direction for our 
country. That is not to say that we 
should be providing sanctuary to ter- 
rorists. We shouldn’t. Any coward who 
is complicit in terrorist attacks 
against the U.S. and the civilized world 
must be brought to justice. 

I also recognize that the new threat 
posed by international terrorist organi- 
zations such as al-Qaida, and their 
murderous henchmen, requires law- 
abiding nations to adapt in how they 
combat this threat. 

But as we adapt to the terrorist 
threat, we have to make sure that we 
don’t hurt ourselves, and the cause of 
freedom, in the process. America’s ju- 
dicial system is part of the bedrock of 
our country. Protecting its integrity 
should be a cause of highest concern. 
That is why I voted for Senator BINGA- 
MAN’s second-degree amendment to 
strike the Graham amendment’s text 
that would have stripped U.S. courts of 
the ability to review writs of habeas 
corpus submitted by or on behalf of for- 
eign detainees at Guantanamo Bay. I 
regret that Senator BINGAMAN’S 
amendment failed on a party line vote. 

I commend, however, Senator LEVIN 
for working with Senator GRAHAM to 
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strike a compromise on this issue. The 
Graham-Levin compromise is not per- 
fect. It certainly doesn’t go as far as 
this Senator would have liked in fixing 
the underlying text. But faced with the 
prospect of the original Graham 
amendment being sent to conference in 
its original form, I chose to support the 
Graham-Levin compromise, which is a 
definite improvement over the under- 
lying text. What is particularly heart- 
ening is that Senator GRAHAM, upon re- 
flection, realized that his amendment 
went too far and accepted the moder- 
ating suggestions proposed by Senator 
LEVIN. My hope is that the conferees on 
this bill will continue to improve upon 
the Graham-Levin text. 

Mr. President, as I said at the outset, 
the Defense authorization bill that the 
Senate passed yesterday is not perfect. 
But on balance, I believe that it sends 
a message to our troops that we are 
here to support them, and that we re- 
main committed to providing them 
with everything that they need to 
come home from their missions abroad 
safely and securely. At the end of the 
day, that is a good start. 


—SeEE 


PROFILES IN COMPASSION: 
IOWANS PITCH IN TO HELP VIC- 
TIMS OF KATRINA 


Mr. HARKIN. Mr. President, Iowans 
are a big hearted, generous people, es- 
pecially toward people in need. And 
citizens of my State proved this, once 
again, by extending a helping hand to 
the victims of Hurricane Katrina. 
Some Iowans as individuals or in orga- 
nized groups—traveled directly to the 
region to give assistance in their areas 
of expertise. Other collected funds and 
supplies to send to the gulf coast re- 
gion. Still others helped to welcome 
more than 1,400 evacuees who made 
their way to Iowa. And, of course, 
countless Iowans reached into their 
bank accounts to contribute to the Red 
Cross, the Salvation Army, and other 
organizations participating in the re- 
lief effort. 

I would like to mention at least a few 
of the individuals and groups that went 
far beyond the call of duty in the after- 
math of Katrina. 

Even before Katrina made landfall— 
within 2 hours of receiving an emer- 
gency call—the Iowa-1 Disaster Med- 
ical Assistance Team based in Kirk- 
wood, IA, began making its way to the 
gulf. Commanded by Dave Wilson, this 
team of rapid-response medical profes- 
sionals set up headquarters in Bay St. 
Louis and Waveland, MS. In the first 14 
days after the Hurricane hit, they took 
care of more than 2,700 patients. Their 
facilities were equipped to care for 
only 125 patients a day, but, on some 
days, the team cared for as many as 450 
people. 

Another Disaster Medical Assistance 
Team from Iowa, this one consisting of 
30 members, helped to turn an aban- 
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doned hospital in Baton Rouge, LA 
into a full-fledged emergency room 
hospital. Key members of this team 
were Beth Boyd of Nevada, IA; Melissa 
Groet of Oskaloosa; and Kevin Long of 
Des Moines. A smaller crew from this 
DMAT team, all of them environ- 
mental health experts, deployed to 
rural Louisiana where they played a 
critical role in getting public water 
systems back online. 

Some 140 members of the Iowa Army 
and Air National Guard deployed from 
Camp Dodge to the gulf region in a 
convoy of fuel tankers, water tankers, 
food and water trucks, and other much- 
needed equipment. Dubbed "Joint Task 
Force Iowa,” their mission was to pro- 
vide medical, logistics, and water-puri- 
fication support in Mississippi. In addi- 
tion, the 185th Air Refueling Wing of 
the Iowa National Guard provided 
evacuation, transport, security, and 
fuel-handling missions from its base in 
Sioux City. 

Meanwhile, back in Iowa, thousands 
of Iowans went into action in those ini- 
tial days and weeks after Katrina hit 
the gulf. For example, the Iowa Jay- 
cees collected enough supplies to fill 20 
semi tractor trailers bound for Lou- 
isiana. Half of the semis carried clean 
drinking water, and the others carried 
diapers, baby wipes, batteries, hygiene 
products, canned food, and much more, 
all bound for Louisiana. Jaycee chap- 
ters all across Iowa contributed to this 
magnificent effort. 

So many individual Iowans stood out 
as profiles in compassion during this 
difficult time. For example, Pastor Rod 
Bradley of the True Bible Baptist 
Church personally made three trips by 
car to pick up evacuees in Gonzales, 
LA. Wesley Jones traveled from Iowa 
to the gulf to help clear away debris. 
And school children in LeClaire, IA, 
helped evacuee children to adjust to 
their new school, and sold homemade 
bracelets to raise money for the evac- 
uee families. 

Mr. President, obviously, these are 
just snapshots. I cannot possibly name 
all the people from my State who gave 
generously of their time, talents, and 
energy to assist the victims of Katrina. 
Thousands of Iowans opened their 
hearts, their homes, and their pocket- 
books. I simply want to take this time 
to thank them—the named and the 
unnamed for their amazing response to 
this tragedy. They have done Iowa 
proud, and I am deeply grateful to 
them for their service and sacrifice. 


EEE 


WASTEWATER TREATMENT WORKS 
SECURITY ACT 


Mr. OBAMA. Mr. President, I rise 
today in support of the Wastewater 
Treatment Works Security Act of 2005. 
I am proud to be an original cosponsor 
of this bill. 

When Timothy McVeigh drove a rent- 
al vehicle up to a Federal building in 
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Oklahoma City, Americans began to 
look at trucks in a completely new 
way. So we learned to screen vehicles 
to safeguard against such a tragedy 
ever happening again. 

On September 11, 2001, a thing as or- 
dinary as an airplane became an in- 
strument of destruction and terror, 
robbing innocent people of the rest of 
their lives. As a result, we have gotten 
pretty good at screening people and 
their luggage at airports, and at keep- 
ing planes out of protected air space. 

While these changes are necessary 
and prudent, there is another part of 
the equation to consider: the act of ter- 
ror not yet committed. We must look 
at the threats our security experts 
have identified and address these po- 
tential threats. 

One such threat is a possible attack 
on our Nation’s wastewater treatment 
plants. Traditionally, wastewater 
treatment plants have stored chemi- 
cals that, if used properly, clean the 
water of harmful organisms. When 
most of these plants were built, we did 
not design them to ward against use as 
potential weapons of mayhem and de- 
struction. Appropriately, we were only 
concerned about the environment, safe- 
ty, and preventing accidents. 

Since September 11, as security con- 
cerns have been identified in this sec- 
tor, many of these facilities have taken 
steps on their own to switch to safer 
alternative treatments or to further se- 
cure chemicals and the facilities 
against deliberate acts of terrorism. 
But, such changes are expensive. Many 
of these facilities need assistance to 
upgrade security at the facility and to 
switch to these safer alternative forms 
of treatment. 

The Wastewater Treatment Works 
Security Act of 2005 puts in place re- 
quirements to assess facilities’ vulner- 
ability and provides much needed fi- 
nancial assistance to upgrade security 
and to switch to safer forms of chem- 
ical treatment. My only regret is that 
the bill does not pick up more of the 
cost of the assessments and upgrades. I 
believe the Federal Government needs 
to take on a larger share of funding 
these types of homeland security im- 
provements. 

This is a much needed bill, and I urge 
my colleagues to support it. 


— SS 


LEAKGATE AND THE INDICTMENT 
OF LEWIS LIBBY 


Mr. HARKIN. Mr. President, 2 years 
ago, after the Washington Post first re- 
ported that "wo senior White House 
officials” had exposed Valerie Plame 
Wilson’s identity as a covert operative 
of the Central Intelligence Agency, I 
repeatedly came to the Senate floor to 
call on President Bush to act quickly 
to identify the leakers. 

After all, this was a potentially ille- 
gal act committed by ‘‘senior White 
House officials.” This should have out- 
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raged everyone at the White House. 
President Bush should have taken 
steps to identity the perpetrators 
forthwith. 

Bear in mind that the number of 
“senior White House officials” with the 
appropriate security clearances and ac- 
cess to knowledge about Ms. Wilson’s 
identity could be counted on one 
hand—two hands at a maximum. If Mr. 
Bush had been serious about identi- 
fying the perpetrators, those 5 to 10 
“senior White House officials’? could 
have been immediately summoned to 
the Oval Office and questioned by the 
President. This matter would have 
been resolved literally within 24 hours. 

But that did not happen. There was 
no outrage. There was no internal in- 
vestigation. There was no angry Presi- 
dent Bush demanding answers from his 
senior aides. Instead, we have had more 
than 2 years of concealment, coverup, 
and contempt. 

Well, Special Counsel Patrick Fitz- 
gerald has now broken that coverup 
wide open. Vice President DICK CHE- 
NEY’s top aide, Scooter Libby, has been 
indicted for lying and obstructing jus- 
tice in order to conceal his role as one 
of the two leakers. ‘‘Official A,” the 
second leaker, is President Bush’s top 
aide, Karl Rove, according to multiple 
reports in the media, quoting senior 
White House sources. 

But let’s be clear, Mr. President, this 
is about more than Mr. Libby repeat- 
edly lying about his role in leaking a 
CIA agent’s identity; this is about the 
Bush administration hiding the fact 
that it manipulated and manufactured 
intelligence in order to justify the war 
in Iraq. This is about the Bush admin- 
istration stopping at nothing to attack 
and discredit anyone who dared to 
question its efforts to ‘‘fix’’ the intel- 
ligence. This is about the United 
States of America being led to war 
under false pretenses. 

Only one person in this enterprise, 
Mr. Libby, has been indicted so far— 
though Mr. Rove remains under inves- 
tigation. But the issue here is not 
strictly: Who perpetrated a criminal 
offense? The issue is: Who else partici- 
pated in the hardball political cam- 
paign to discredit and punish Ambas- 
sador Wilson—and who instigated that 
campaign? 

According to Mr. Fitzgerald’s indict- 
ment, Vice President CHENEY’s office 
was the hub of a concerted effort to 
gather information about Ambassador 
Wilson and to counter the assertions 
made in his famous New York Times 
op-ed. Indeed, according to the indict- 
ment, it was none other than Vice 
President DICK CHENEY himself who 
first told Mr. Libby about Valerie 
Plame Wilson’s identity as a CIA oper- 
ative and wife of Ambassador Joe Wil- 
son. 

Again according to the indictment, 
on July 12, 2003, Mr. Libby flew with 
the Vice President on Air Force Two, 
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and one of the issues discussed on 
board was how to deal with the news 
media. Just hours later, the indictment 
says, Mr. Libby told two reporters 
about Mrs. Wilson’s status as a CIA 
agent. 

So this gives rise to several obvious 
questions: What did Vice President 
CHENEY know, and when did he know 
it? Why did Mr. Libby lie, saying that 
he first learned about Mrs. Wilson’s 
identity from reporters? Was he trying 
to conceal a broader effort, involving 
the Vice President, to go after Ambas- 
sador Wilson? 

Vice President CHENEY owes a full ex- 
planation to the American people. 

Bear in mind that it was Mr. CHENEY 
who was most aggressive in pushing 
the CIA to come up with intelligence to 
justify an invasion of Iraq. The CIA 
told him definitively that there was no 
meeting in Vienna between Iraqi 
agents and 9/11 terrorist Mohammed 
Atta, but Mr. CHENEY continued to as- 
sert in public that this meeting took 
place. Time and again, he exaggerated 
the case for Iraq’s weapons of mass de- 
struction, including his statement that 
Iraq had ‘‘reconstituted nuclear weap- 
ons.” It was the Vice President and his 
aides who took the lead in responding 
to those who challenged those and 
other claims by the administration. 

By all accounts, Mr. Libby was a dis- 
ciplined, cautious staff person the an- 
tithesis of a rogue operator. It is far- 
fetched to imagine that he was free- 
lancing when he outed Mrs. Wilson’s 
identity as a CIA agent. 

So the American people need to hear 
directly from Vice President CHENEY: 
Did he discuss with Mr. Libby whether 
to tell reporters about Mrs. Wilson’s 
identity? When the Vice President read 
in the media that Mr. Libby had 
claimed that reporters first told him 
about Mrs. Wilson’s identity, what did 
he say to Mr. Libby, given the fact that 
it was he, the Vice President, who first 
told Mr. Libby about Mrs. Wilson? Why 
has the Vice President not condemned 
the leaks and lies by his top aide? 

It is very clear why Mr. Libby lied 
about who told him about Mrs. Wil- 
son’s identity. It was to frustrate, side- 
track, and stall Mr. Fitzgerald’s inves- 
tigation until after the 2004 election. 
As Mr. Fitzgerald said in announcing 
his indictment, if Mr. Libby had not 
thrown sand in the eyes of the prosecu- 
tors, ‘‘we would have been here in Oc- 
tober 2004 instead of October 2005.’’ So 
Mr. Libby’s lies were not only about 
protecting his original source, Vice 
President CHENEY; they were also 
about delaying any indictments by Mr. 
Fitzgerald until after the election. 
They were about not allowing the elec- 
tion to become an ‘“‘accountability mo- 
ment,” which very well could have de- 
nied President Bush reelection. 

At the same time, we need an ac- 
counting from President Bush. Karl 
Rove is the President’s closest adviser. 
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We now know from multiple accounts 
in the media, citing senior administra- 
tion sources, that Mr. Rove was one of 
the two ‘‘senior White House officials” 
who leaked Mrs. Wilson’s identity as a 
CIA agent to reporters. Mr. Rove is 
still under investigation, and may or 
may not face indictment. But whether 
or not he is actually indicted, his ac- 
tions were unethical and unacceptable. 

Two years ago, we heard testimony 
from Vincent Cannistrano, former 
Chief of Operations and Analysis at the 
CIA Counterterrorism Center, on the 
far-reaching damage caused by the dis- 
closure of Mrs. Wilson’s identify. He 
said: ‘Twenty years of training and ex- 
perience and millions of dollars were 
invested in this agent, Valerie Plame 
[Wilson]. . The consequences are 
much greater than Valerie Plame [Wil- 
son’s] job as a clandestine CIA em- 
ployee. They include damage to the 
lives and livelihoods of many foreign 
nationals with whom she was con- 
nected, and it has destroyed a clandes- 
tine cover mechanism that may have 
been used to protect other CIA non-of- 
ficial cover officers.” 

Early on, President Bush stated that 
he would fire any White House official 
found to have been involved in leaking 
Mrs. Wilson’s identity as a CIA agent. 
To this day, on the White House Web 
site, you can read the transcript of a 
press conference on June 10, 2004. A re- 
porter asked: "Mir President, do you 
stand by your pledge to fire anyone 
found to have [been involved in leaking 
the CIA agent’s name]?’’ The President 
responded with an unambiguous ‘‘yes.”’ 

Today, the President needs to come 
clean about Mr. Rove’s role. He needs 
to publicly acknowledge, as senior ad- 
ministration officials have already 
done anonymously, that Mr. Rove was 
the second leaker. And then he needs 
to make good on his pledge to fire him. 

I urge President Bush—for the good 
of the country and for the good of his 
administration—to follow through on 
his public pledge. The President’s 
original instincts were exactly right: It 
should be intolerable to allow someone 
who leaked a CIA agent’s identity to 
stay on in the White House. 

It is also deeply disturbing that Mr. 
Rove continues to hold a top-secret se- 
curity clearance. Like all holders of a 
top-secret clearance, Mr. Rove signed a 
“Classified Information Nondisclosure 
Agreement” acknowledging that ‘‘un- 
authorized disclosure, unauthorized re- 
tention or negligent handling of classi- 
fied information by me could cause 
damage or irreparable injury to the 
United States.” The signer of the form 
states: ‘‘I have been advised that any 
breach of this agreement may result in 
the termination of any security clear- 
ances I hold; removal from any posi- 
tion of special confidence and trust re- 
quiring such clearances; or the termi- 
nation of my employment...” 

Before signing the nondisclosure 
agreement, an employee is given train- 
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ing and a booklet explaining the non- 
disclosure rules, which include prohibi- 
tions against providing classified infor- 
mation—or even confirming it—to re- 
porters. 

The facts are plain: Mr. Rove vio- 
lated the terms of his security clear- 
ance. If the White House disputes this, 
then it owes the American people a for- 
mal Justice Department investigation 
of Mr. Rove’s actions. If it is deter- 
mined that he violated the terms of his 
Nondisclosure Agreement, he should be 
stripped of his security clearance im- 
mediately. This is an issue entirely 
separate from Mr. Fitzgerald’s ongoing 
investigation, but it is no less impor- 
tant. 

I am sure that President Bush is con- 
cerned about the damage to his admin- 
istration from the leaking of Mrs. Wil- 
son’s covert identity. A week ago, the 
Washington Post reported the results 
of its most recent poll. It found that by 
a ratio of 3 to 1—46 percent to 15 per- 
cent—Americans say that the level of 
honesty and ethics in the Government 
has declined since Mr. Bush took office. 

I believe it is time for Mr. Rove to 
go. It is time for President Bush to re- 
store honor and integrity to the White 
House and to demand the highest eth- 
ical standards from his staff. 

President Bush still has more than 3 
years in office. For our country to be 
successful, he must be successful. To 
that end, I urge the President to set a 
new tone and to chart a new a new 
course. He should begin by asking Mr. 
Rove to leave and by asking Vice Presi- 
dent CHENEY to give a full and honest 
accounting of his role in this matter. 


——EEE 


ADDITIONAL STATEMENTS 


TRIBUTE TO HARDY L. BROWN 


e Mrs. BOXER. Mr. President, I rise 
today to recognize the lifetime of 
achievement of Hardy L. Brown. His 
story is a true American success story 
and he stands today as a leader in his 
community. 

Hardy L. Brown was born in Trenton, 
NC, in 1942, the son of a sharecropper. 
After graduating from high school, 
Hardy Brown relocated to California 
where he found work as a laborer for 
Kaiser Steel in Fontana. He did not re- 
main a laborer for long, and, in time, 
he took a management position with 
Kaiser Steel. During this same time, he 
also became actively involved with 
many community projects, always with 
a focus on community service. 

Hardy Brown was elected to the San 
Bernardino City Unified School Dis- 
trict’s Board in 1983 and served for 12 
years. He served as president of the 
board and was the first African-Amer- 
ican male to hold this position. During 
his tenure as board president, he was 
responsible for the re-opening of and 
the changing of names of two schools 
on the west side of San Bernardino. 
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The banner of The Black Voice News, 
a weekly news publication focusing on 
issues surrounding the African Amer- 
ican community, claims, “The Black 
Voice News, serving the Inland Empire 
for 30 years.’’ Cheryl and Hardy have, 
in fact, owned and operated the news- 
paper and served the Inland Empire for 
28 of those successful years. He has also 
served on the board of the West Coast 
Black Publishers Association and has 
been active in the National Newspaper 
Publishers Association, which named 
him Publisher of the Year in 2000. He 
also has served as president of the Cali- 
fornia Black Media Association, an ad- 
vocacy alliance for Black-owned news- 
papers, magazines, and radio stations. 

Hardy L. Brown has had a lasting im- 
pact on southern California both 
through his public service and through 
his weekly publications. His advice and 
counsel are often sought by leaders in 
education, and by civic leaders and by 
Members of Congress. In fact, Hardy 
served on the staff of the late Congress- 
man George E. Brown, Jr. in the Inland 
Empire. He and his wife, Cheryl, pro- 
vide an important and reliable progres- 
sive voice and insight to the commu- 
nity. I applaud Hardy L. Brown for his 
lifetime of public service and commu- 
nity leadership and I am pleased to 
honor him as he celebrates his 63rd 
birthday. Please join me in honoring a 
great American and a true community 
hero, Hardy L. Brown.e 


EEE 


TRIBUTE TO ALBERT CASEY 


e Mrs. HUTCHISON. Mr. President, one 
of my longtime friends, Patricia Pat- 
terson, and I were recently discussing 
the life and service of a great Amer- 
ican, and I wanted to take a moment 
and bring to the attention of my col- 
leagues this American success story. 

Al Casey passed away on July 10, 
2004, after a lifetime of contributing 
strong leadership and a gregarious dis- 
position to numerous companies, com- 
munities, and organizations from 
across the country. 

After putting himself through Har- 
vard, Al enlisted in the Army during 
World War II. Following his military 
service, he returned to Harvard busi- 
ness school, earning a graduate degree 
in finance. Al loved Harvard, and his 
friendships there opened doors and en- 
riched his life throughout his long ca- 
reer. 

Al’s first job was in New York for 
Railway Express. He and Ellie, his wife 
of more than 40 years, then moved to 
San Francisco with the Southern Pa- 
cific Railroad. Al later worked as 
President of the Times Mirror Com- 
pany and the Los Angeles Times for 8 
years, before moving to possibly his 
most visible corporate assignment— 
CEO of American Airlines. His philos- 
ophy, ‘‘you don’t have to be mean to be 
tough,” carried him to success in most 
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of his professional endeavors, espe- 
cially with American, where Al pro- 
vided aggressive leadership. When he 
came to American Airlines, he had al- 
ready established a reputation of high 
ethical behavior. This, combined with 
his ability to laugh at himself, secured 
for him the cooperation and loyalty of 
his employees. 

Following his retirement from Amer- 
ican Airlines, Al began a relationship 
with SMU’s Cox Business School as a 
faculty member. His teaching career 
was interrupted to rescue First Inter- 
national Bankshares as it emerged 
from bankruptcy. Later, he served as 
Postmaster General of the United 
States under President Reagan. Al en- 
joyed this tour immensely, even sign- 
ing letters to close friends as "Big 
Stamp.” He returned to teaching, only 
to be tapped in 1991 by President 
George H.W. Bush and Alan Greenspan, 
Chairman of the Federal Reserve Bank, 
to pilot the Resolution Trust Corpora- 
tion—which was charged with dis- 
posing of financial and real estate as- 
sets left behind in the wake of failed 
savings and loan companies in the 
1980s. It was a massive undertaking 
that no one thought could be done. Al 
worked for 18 months and was able to 
lead the RTC in disposing of almost all 
of the assets by the time the Clinton 
administration took office. 

Al had a positive outlook on life and 
genuinely desired to know about the 
triumphs and tribulations in the lives 
of friends and coworkers. He supported 
countless community and civic organi- 
zations and was committed to improv- 
ing the cities and neighborhoods where 
he lived and worked. 

The effects of his steady guidance 
and endless enthusiasm for life have 
been felt in major corporations, in pro- 
fessional associations, in government 
organizations, and in the personal lives 
of many Americans. Albert Casey 
coined ‘‘Casey’s Law, which holds 
that ‘‘if anything could go right, it 
should.” I was honored to know Al, and 
I thank you, Mr. President, for the op- 
portunity to commemorate such a fine 
man. He is certainly missed and fondly 
remembered.e 


eS 


TRIBUTE TO MICHAEL O. HILL 


e Mr. SARBANES. Mr. President, I 
want to pay tribute today to Michael 
O. Hill, superintendent of Assateague 
Island National Seashore. Mike is re- 
tiring after a long and distinguished 
career in the National Park Service, 
and I want to thank him for his service 
to our Nation and especially for the 
outstanding job he did in managing and 
enhancing Assateague Island National 
Seashore since coming to Maryland in 
2000. 

Throughout his 33-year career with 
the National Park Service, Mike Hill 
has distinguished himself through his 
commitment and dedication to man- 
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aging and protecting some of our Na- 
tion’s most precious treasures. Begin- 
ning as a seasonal employee at Sequoia 
National Park in 1973, Mike’s career 
quickly took him through a variety of 
increasingly challenging posts, from 
his first permanent position as a horse 
patrol ranger at Petrified Forest Na- 
tional Park to management positions 
in parks all over our country including 
Channel Islands National Park, Shen- 
andoah National Park, VA, and Bis- 
cayne National Park, FL. In 1990, he 
was selected for the 2-year Bevinetto 
congressional fellowship program, 
where he worked with the National 
Park Service and Congress to better 
manage our national parks. In 1993, he 
became superintendent of Petersburg 
National Battlefield, and in 2000 he was 
selected for his present position at 
Assateague Island National Seashore. 

Over the past 5 years, I have had the 
opportunity and privilege to work 
closely with Mike on several initia- 
tives to protect the natural resources 
at Assateague and to enhance visitors’ 
experiences at the seashore. I know 
firsthand the great leadership and ex- 
pertise he brought not only to these 
initiatives, but equally important, to 
supporting and encouraging one of the 
finest staffs of park professionals in 
the country—at a time when all our 
parks are operating with only two- 
thirds of the needed funding and per- 
sonnel. Under Mike’s direction, the in- 
tegrity of the northern 7 miles of the 
National Seashore has been restored 
after decades of unnatural erosion, 
plans have been advanced to develop a 
new barrier island visitors center to ac- 
commodate the increasing number of 
visitors to the park, and partnerships 
with the University of Maryland East- 
ern Shore, the Maryland Coastal Bay 
Program, and the State and local gov- 
ernments have been strengthened. 

Mike’s dedication to the stewardship 
of the National Park System has 
earned him the respect and admiration 
of his colleagues, park visitors, and 
community residents, alike. His pas- 
sion for Assateague was evident even in 
his voicemail: “I can’t take your call 
right now. With any luck, I’m out on 
the Island.’’ It is due to that commit- 
ment that visitors to Assateague and 
other units of the National Park Sys- 
tem will benefit from his labors for 
years to come. I want to extend my 
personal congratulations and thanks 
for his many years of hard work and 
dedication to the principal conserva- 
tion mission of the National Park 
Service and join with his friends and 
coworkers in wishing him and his fam- 
ily well in the years to come. 

It is my firm conviction that public 
service is one of the most honorable 
callings, one that demands the very 
best, most dedicated efforts of those 
who have the opportunity to serve 
their fellow citizens and country. 
Throughout his career, Mike Hill has 
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exemplified a steadfast commitment to 
meeting his demand e 


COMMENDING SMOKEY HOLLER 
TREE FARM 


e Mrs. DOLE. Mr. President, I rise 
today to congratulate Earl, Betsy, 
Meg, and Buddy Deal of Smokey Holler 
Tree Farm in Laurel Springs, NC, for 
winning the National Christmas Tree 
Association’s 2005 National Christmas 
Tree Contest. As Grand Champions, the 
Deal family has the distinguished 
honor of providing this year’s official 
White House Christmas tree. This is a 
storied tradition that began in 1966, 
and I applaud the Deal family for pro- 
ducing North Carolina’s ninth official 
White House Christmas tree. After win- 
ning at the State level, the Deal fam- 
ily’s prized 181⁄2-foot Fraser fir was se- 
lected out of 22 other entries at the na- 
tional competition. The tree was then 
approved by White House Chief Usher 
Gary Walters and Grounds Foreman 
Mike Lawn to be the Blue Room 
Christmas tree. The Deal family will 
have the honor of presenting the prized 
Blue Room tree to First Lady Laura 
Bush in a special ceremony at the 
White House on November 28, 2005. As 
an added bonus, the Deal family will 
provide a tree for the Oval Office and 
another tree for the private residence 
at the White House. 

This year’s official White House 
Christmas tree is a fine example of the 
exceptional quality of Christmas trees 
that we have in North Carolina. North 
Carolina is one of the top producers of 
Christmas trees, providing roughly one 
out of every five Christmas trees in the 
United States, thereby contributing 
over $100 million annually to North 
Carolina’s economy. But this success 
does not come easily; it takes several 
years of meticulous care and attention 
to raise a Christmas tree. An average T- 
foot tree is about 10 years old, and 
throughout that time the grower dili- 
gently shapes, grooms, and fertilizes 
the tree several times per year. Not 
many people realize the years of hard 
work and sacrifice that go into raising 
a Christmas tree, and our growers are 
to be commended for their continuous 
success. 

North Carolina has a rich history in 
Christmas trees, and year after year, 
many American families enjoy the 
warmth and beauty of these North 
Carolina trees that are a symbol of the 
holiday season. I am proud of the hard 
work exhibited by our Christmas tree 
growers in North Carolina, and I am 
proud that there will be another North 
Carolina Christmas tree in the White 
House this year.e 

a 
GUIDEONE INSURANCE HONORED 
WITH “PRINCIPAL 10 BEST COM- 
PANIES” AWARD 


e Mr. HARKIN. Mr. President, each 
year the Principal Financial Group 


November 16, 2005 


shines a spotlight on companies across 
the United States that excel in pro- 
viding for their employees’ financial 
future, including a well-funded retire- 
ment. Selected by a blue-ribbon panel, 
these exemplary companies are hon- 
ored with the Principal 10 Best Compa- 
nies Award. 

This year, 1 of the 10 recipients of 
this prestigious award is GuideOne In- 
surance of West Des Moines, IA. 
GuideOne, which was founded in 1947, is 
one of the Nation’s largest insurers of 
churches. It also insures faith-based 
private schools and colleges as well as 
not-for-profit senior living commu- 
nities. 

At a time when so many companies 
across the United States are cutting 
back—or completely  eliminating— 
their employer-provided retirement 
benefits, GuideOne is charting a dif- 
ferent course. The firm’s executives be- 
lieve that providing for their employ- 
ees’ financial future is critical to suc- 
cess in recruiting, retaining, and moti- 
vating an excellent staff. 

The 807 employees at GuideOne enjoy 
a generous benefit package, including a 
defined benefit pension plan; 100 per- 
cent employer-paid premiums for dis- 
ability insurance; a 401(k) plan with 100 
percent employer match up to 3 per- 
cent of pay; and health insurance that 
is 76 percent employer-paid for employ- 
ees, and 68 percent employer-paid for 
dependents. Nearly 85 percent of em- 
ployees participate in the company’s 
401(k) plan, which is remarkably high 
by national standards. 

To its great credit, the company is 
also concerned about the health of its 
employees. GuideOne has a robust 
wellness program that, among other 
things, reimburses employees $200 for 
fitness-related expenses. 

Mr. President, it is clear to me that 
GuideOne understands what too many 
companies in the United States have 
forgotten. GuideOne understands that 
its employees truly are its greatest 
asset and competitive strength, and 
that a generous benefit package is the 
way to attract and retain outstanding 
talent, while keeping morale and pro- 
ductivity high. 

So I congratulate GuideOne for the 
richly deserved honor of receiving the 
Principal 10 Best Companies Award, 
and I salute all the folks at GuideOne 
for setting an example of enlightened 
corporate stewardship. They are prov- 
ing that it is possible to do well and do 
good at the same time. And I couldn’t 
be more proud that this excellent com- 
pany calls Iowa home.e@ 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


——E 


DRAFT OF PROPOSED LEGISLA- 
TION ENTITLED “UNITED 
STATES-BAHRAIN FREE TRADE 
AGREEMENT IMPLEMENTATION 
ACT”—PM 32 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Finance: 


To the Congress of the United States: 

I am pleased to transmit legislation 
and supporting documents to imple- 
ment the United States-Bahrain Free 
Trade Agreement (the ‘‘Agreement’’). 
This Agreement enhances our bilateral 
relationship with a strategic friend and 
ally in the Middle East region and will 
promote economic growth and pros- 
perity in both nations. 

In negotiating this Agreement, my 
Administration was guided by the ob- 
jectives set out in the Trade Act of 
2002. The Agreement reflects my Ad- 
ministration’s commitment to opening 
markets and expanding opportunities 
for American workers, farmers, ranch- 
ers, and businesses. The Agreement 
will open Bahrain’s market for U.S. 
manufactured goods, agricultural prod- 
ucts, and services. As soon as it enters 
into force, the Agreement will elimi- 
nate tariffs on all manufactured goods 
that the United States sells to Bahrain 
and immediately remove Bahrain’s im- 
port duties on over 80 percent of U.S. 
agricultural products. The Agreement 
is also one of the most comprehensive 
ever negotiated to reduce barriers to 
trade in services and will create new 
opportunities for U.S. services firms. 

The Agreement contains procedures 
that will facilitate cooperation be- 
tween the United States and Bahrain 
on environmental and labor matters. 
The labor chapter of the Agreement re- 
inforces Bahrain’s recent legislative 
actions to expand democracy and im- 
prove the protection of worker rights, 
including trade union rights. Provi- 
sions in the Agreement requiring effec- 
tive enforcement of environmental 
laws will contribute to high levels of 
environmental protection. 

The approval of this Agreement will 
be another significant step towards 
creating a Middle East Free Trade Area 
by 2013. This Agreement offers the 
United States yet another opportunity 
to encourage economic reform in a 
moderate Muslim nation as we have 
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done through our free trade agree- 
ments with Jordan and Morocco. Lead- 
ers in Bahrain are supporting the pur- 
suit of social and economic reforms in 
the region, encouraging foreign invest- 
ment connected to broad-based devel- 
opment, and providing better protec- 
tion for women and workers. It is 
strongly in our national interest to 
embrace and encourage these reforms, 
and passing this legislation is a crucial 
step toward that end. 
GEORGE W. BUSH. 
THE WHITE HOUSE, November 16, 2005. 


EEE 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS SIGNED 


At 2:20 p.m., a message from the 
House of Representatives, delivered by 
Ms. Brandon, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 1713. An act to make amendments to the 
Iran Nonproliferation Act of 2000 related to 
International Space Station Payments, and 
for other purposes. 

S. 1894. An act to amend part E of title IV 
of the Social Security Act to provide for the 
making of foster care maintenance payments 
to private for-profit agencies. 

The enrolled bills were signed subse- 
quently by the President pro tempore 
(Mr. STEVENS). 

At 2:25 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 318. An act to authorize the Secretary 
of the Interior to study the suitability and 
feasibility of designating Castle Nugent 
Farms located on St. Croix, Virgin Islands, 
as a unit of the National Park System, and 
for other purposes. 

H.R. 323. An act to redesignate the Ellis Is- 
land Library on the third floor of the Ellis 
Island Immigration Museuni, located on 
Ellis Island in New York Harbor, as the ‘‘Bob 
Hope Memorial Library”. 

H.R. 326. An act to amend the Yuma Cross- 
ing National Heritage Area Act of 2000 to ad- 
just the boundary of the Yuma Crossing Na- 
tional Heritage Area and to extend the au- 
thority of the Secretary of the Interior to 
provide assistance under that Act. 

H.R. 856. An act to establish a Federal 
Youth Development Council to improve the 
administration and coordination of Federal 
programs serving youth, and for other pur- 
poses. 

H.R. 1564. An act to authorize the Sec- 
retary of the Interior to convey certain 
buildings and lands of the Yakima Project, 
Washington, to the Yakima-Tieton Irriga- 
tion District. 

H.R. 1972. An act to direct the Secretary of 
the Interior to conduct a special resource 
study to determine the suitability and feasi- 
bility of including in the National Park Sys- 
tem certain sites in Williamson County, Ten- 
nessee, relating to the Battle of Franklin. 

H.R. 3507. An act to transfer certain land in 
Riverside County, California, and San Diego 
County, California, from the Bureau of Land 
Management to the United States to be held 
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in trust for the Pechanga Band of Luiseno 
Mission Indians, and for other purposes. 

H.R. 3721. An act to amend the Omnibus 
Parks and Public Lands Management Act of 
1996 to allow certain commercial vehicles to 
continue to use Route 209 within Delaware 
Water Gap National Recreation Area and to 
allow the National Park Service to continue 
to collect fees from those vehicles, and for 
other purposes. 

H.R. 3975. An act to ease the provision of 
services to individuals affected by Hurri- 
canes Katrina and Rita, and for other pur- 
poses. 

H.R. 3981. An act to authorize the Sec- 
retary of Agriculture to carry out certain 
land exchanges involving small parcels of 
National Forest System land in the Tahoe 
National Forest in the State of California, 
and for other purposes. 


The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 


H. Con. Res. 288. Concurrent resolution rec- 
ognizing the 30th anniversary of the enact- 
ment of the Education for All Handicapped 
Children Act of 1975 and reaffirming support 
for the Individuals with Disabilities Edu- 
cation Act so that all children with disabil- 
ities have access to a free appropriate public 
education in the least restrictive environ- 
ment. 

At 6:08 p.m., a message from the 
House of Representatives, delivered by 
Ms. Brandon, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 4826. An act to authorize the Sec- 
retary of the Navy to enter into a contract 
for the nuclear refueling and complex over- 
haul of the U.S.S. Carl Vinson (CVN-70). 


EES 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 


H.R. 318. An act to authorize the Secretary 
of the Interior to study the suitability and 
feasibility of designating Castle Nugent 
Farms located on St. Croix, Virgin Islands, 
as a unit of the National Park System, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

H.R. 323. An act to redesignate the Ellis Is- 
land Library on the third floor of the Ellis 
Island Immigration Museum, located on 
Ellis Island in New York Harbor, as the ‘‘Bob 
Hope Memorial Library”; to the Committee 
on Energy and Natural Resources. 

H.R. 326. An act to amend the Yuma Cross- 
ing National Heritage Area Act of 2000 to ad- 
just the boundary of the Yuma Crossing Na- 
tional Heritage Area and for other purposes; 
to the Committee on Energy and Natural Re- 
sources. 

H.R. 856. An act to establish a Federal 
Youth Development Council to improve the 
administration and coordination of Federal 
programs serving youth, and for other pur- 
poses; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

H.R. 1564. An act to authorize the Sec- 
retary of the Interior to convey certain 
buildings and lands of the Yakima Project, 
Washington, to the Yakima-Tieton Irriga- 
tion District; to the Committee on Energy 
and Natural Resources. 
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H.R. 3507. An act to transfer certain land in 
Riverside County, California, and San Diego 
County, California, from the Bureau of Land 
Management to the United States to be held 
in trust for the Pechanga Band of Luiseno 
Mission Indians, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

H.R. 3721. An act to amend the Omnibus 
Parks and Public Lands Management Act of 
1996 to allow certain commercial vehicles to 
continue to use Route 209 within Delaware 
Water Gap National Recreation Area and to 
allow the National Park Service to continue 
to collect fees from those vehicles, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

H.R. 3975. An act to ease the provision of 
services to individuals affected by Hurri- 
canes Katrina and Rita, and for other pur- 
poses; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

H.R. 3981. An act to authorize the Sec- 
retary of Agriculture to carry out certain 
land exchanges involving small parcels of 
National Forest System land in the Tahoe 
National Forest in the State of California, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 288. Concurrent resolution rec- 
ognizing the 30th anniversary of the enact- 
ment of the Education for All Handicapped 
Children Act of 1975 and reaffirming support 
for the Individuals with Disabilities Edu- 
cation Act so that all children with disabil- 
ities have access to a free appropriate public 
education in the least restrictive environ- 
ment; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 


EE 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 

S. 2008. A bill to improve cargo security, 
and for other purposes. 

The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 1972. An act to direct the Secretary of 
the Interior to conduct a special resource 
study to determine the suitability and feasi- 
bility of including in the National Park Sys- 
tem certain sites in Williamson County, Ten- 
nessee, relating to the Battle of Franklin. 


Ee 


MEASURES HELD AT DESK 


The following measure was dis- 
charged from committee, passed with- 
out amendment, and was ordered held 
at the desk, by unanimous consent: 

S. 695. A bill to suspend temporarily new 
shipper bonding privileges. 


EEE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-4652. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
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pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Maryland; Metropoli- 
tan Washington D.C. 1-Hour Ozone Attain- 
ment Plan, Lifting of Earlier Rules Result- 
ing in Removal of Sanctions and Federal Im- 
plementation Clocks” (FRL7997-5) received 
on November 14, 2005; to the Committee on 
Environment and Public Works. 

EC-4653. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of State Air 
Quality Plans for Designated Facilities and 
Pollutants, Commonwealth of Virginia; Con- 
trol of Emissions From Hospital/Medical/In- 
fectious Waste Incinerator Units; Correc- 
tion” (FRL7997-6) received on November 14, 
2005; to the Committee on Environment and 
Public Works. 

EC-4654. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Determination of Attainment, Approval 
and Promulgation of Implementation Plans 
and Designation of Areas for Air Quality 
Planning Purposes; Indiana; Redesignation 
of Delaware County to Attainment of the 8- 
Hour Ozone Standard” (FRL7997-8) received 
on November 14, 2005; to the Committee on 
Environment and Public Works. 

EC-4655. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Control of Air Pollution From Aircraft and 
Aircraft Engines; Emission Standards and 
Test Procedures’? (FRL7997-3) received on 
November 14, 2005; to the Committee on En- 
vironment and Public Works. 

EC-4656. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Control of Air Pollution from New Motor 
Vehicles; Revisions to Motor Vehicle Diesel 
Fuel Sulfur Transition Provisions; and Tech- 
nical Amendments to the Highway Diesel, 
Nonroad Diesel, and Tier 2 Gasoline Pro- 
grams” (FRL7996-9) received on November 
14, 2005; to the Committee on Environment 
and Public Works. 

EC-4657. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“National Emission Standards for Hazardous 
Air Pollutants for Brick and Structural Clay 
Products Manufacturing: Reconsideration’’ 
(FRL7997-9) received on November 14, 2005; to 
the Committee on Environment and Public 
Works. 

EC-4658. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Final Rule to Implement the 8-Hour Ozone 
National Ambient Air Quality Standard— 
Phase 2; Final Rule to Implement Certain 
Aspects of the 1990 Amendments Relating to 
New Source Review and Prevention of Sig- 
nificant Deterioration as they Apply in Car- 
bon Monoxide, Particulate Matter and Ozone 
NAAQS; Final Rule for Reformulated Gaso- 
line” (FRL7996-8) received on November 14, 
2005; to the Committee on Environment and 
Public Works. 
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EC-4659. A communication from the Sec- 
retary, Department of Agriculture, transmit- 
ting, a report of draft legislation which 
would provide for the Secretary of Agri- 
culture to meet certain reporting require- 
ments relating to strategic planning; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-4660. A communication from the Acting 
Under Secretary, Emergency Preparedness 
and Response, Federal Emergency Manage- 
ment Agency, Department of Homeland Se- 
curity, transmitting, pursuant to law, a re- 
port that funding for the State of Minnesota 
as a result of the emergency conditions re- 
sulting from the influx of evacuees from 
areas struck by Hurricane Katrina beginning 
on August 29, 2005, and continuing, has ex- 
ceeded $5,000,000; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-4661. A communication from the Direc- 
tor, Office of Legislative Affairs, Federal De- 
posit Insurance Corporation (FDIC), trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Deposit Insurance Coverage; Ac- 
counts in Qualified Tuition Savings Pro- 
grams Under Section 529 of the Internal Rev- 
enue Code" (RIN8064-AC90) received on No- 
vember 15, 2005; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-4662. A communication from the Sec- 
retary, Commission of Fine Arts, transmit- 
ting, pursuant to law, a report on Fiscal 
Year 2005 Competitive Sourcing Efforts and 
the Commission’s Fiscal Year 2005 Inventory 
of Commercial and Inherently Governmental 
Activities Report, dated May 24, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-4663. A communication from the Inde- 
pendent Counsel, Office of Independent Coun- 
cil, transmitting, pursuant to law, the Of- 
fice’s Annual Report on Audit and Investiga- 
tive Activities; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-4664. A communication from the Direc- 
tor of Selective Service, transmitting, pursu- 
ant to law, a report in accordance with the 
Federal Managers’ Integrity Act; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-4665. A communication from the Chair- 
man, Occupational Safety and Health Review 
Commission, transmitting, pursuant to law, 
a report on the Agency’s compliance with 
the Inspector General Act of 1978 and the 
Federal Managers’ Financial Integrity Act 
for fiscal year 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-4666. A communication from the Staff 
Director, Commission on Civil Rights, trans- 
mitting, pursuant to law, the Federal Man- 
agers’ Financial Integrity Act Report for fis- 
cal year 2004; to the Committee on Homeland 
Security and Governmental Affairs. 

EC-4667. A communication from the Direc- 
tor, Division for Strategic Human Resources 
Policy, Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Department of Defense 
Human Resources Management and Labor 
Relations Systems” (RIN3206-AK76/0790- 
AH82) received on November 15, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC—4668. A communication from the Acting 
Deputy Secretary of Defense, transmitting, 
pursuant to law, the Department’s Fiscal 
Year 2005 Performance and Accountability 
Report; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-4669. A communication from the Com- 
missioner, Social Security Administration, 
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transmitting, pursuant to law, the Adminis- 
tration’s Performance and Accountability 
Report for Fiscal Year 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-4670. A communication from the Attor- 
ney General, Department of Justice, trans- 
mitting, pursuant to law, the Department’s 
Fiscal Year 2005 Performance and Account- 
ability Report; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-4671. A communication from the Chair- 
man, Nuclear Regulatory Commission, trans- 
mitting, pursuant to law, the Commission’s 
Fiscal Year 2005 Performance and Account- 
ability Report; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-4672. A communication from the Direc- 
tor, U.S. Trade and Development Agency, 
transmitting, pursuant to law, the Agency’s 
Performance and Accountability Reports in- 
cluding audited financial statements for fis- 
cal year 2005; to the Committee on Homeland 
Security and Governmental Affairs. 


eS 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CRAIG, from the Committee on 
Veterans’ Affairs, without amendment: 

S. 716. A bill to amend title 38, United 
States Code, to enhance services provided by 
vet centers, to clarify and improve the provi- 
sion of bereavement counseling by the De- 
partment of Veterans Affairs, and for other 
purposes (Rept. No. 109-180). 

By Mr. STEVENS, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 363. A bill to amend the Nonindigenous 
Aquatic Nuisance Prevention and Control 
Act of 1990 to establish vessel ballast water 
management requirements, and for other 
purposes (Rept. No. 109-181). 

By Mr. SHELBY, from the Committee on 
Banking, Housing, and Urban Affairs, with 
an amendment in the nature of a substitute: 

S. 467. A bill to extend the applicability of 
the Terrorism Risk Insurance Act of 2002. 

By Mr. GRASSLEY, from the Committee 
on Finance, without amendment: 

S. 2020. An original bill to provide for rec- 
onciliation pursuant to section 202(b) of the 
concurrent resolution on the budget for fis- 
cal year 2006. 


EES 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WARNER for the Committee on 
Armed Services. 

Army nominations beginning with Briga- 
dier General Robert P. French and ending 
with Colonel Terry L. Wiley, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record on No- 
vember 4, 2005. 

Air Force nominations beginning with 
Brigadier General Larita A. Aragon and end- 
ing with Colonel Alex D. Roberts, which 
nominations were received by the Senate and 
appeared in the Congressional Record on No- 
vember 4, 2005. 

Air Force nomination of Colonel Steven R. 
Doohen to be Brigadier General. 

Air Force nomination of Colonel Daniel R. 
Eagle to be Brigadier General. 

Army nomination of Lt. Gen. David D. 
McKiernan to be General. 
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Army nomination of Maj. Gen. Peter W. 
Chiarelli to be Lieutenant General. 

Army nomination of Maj. Gen. Keith W. 
Dayton to be Lieutenant General. 

Army nomination of Maj. Gen. John R. 
Wood to be Lieutenant General. 

Army nomination of Brig. Gen. William T. 
Nesbitt to be Major General. 

Army nomination of Col. Guy L. Sands- 
Pingot to be Brigadier General. 

Army nomination of Col. 
Brown to be Brigadier General. 

Navy nomination of Rear Adm. John C. 
Harvey, Jr. to be Vice Admiral. 

Navy nomination of Capt. Frank Thorp IV 
to be Rear Admiral (lower half). 


Mr. WARNER. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the RECORD 
on the dates indicated, and ask unani- 
mous consent, to save the expense of 
reprinting on the Executive Calendar 
that these nominations lie at the Sec- 
retary’s desk for the information of 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Air Force nominations beginning with 
Brian F. Abell and ending with Ray A. 
Zuniga, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on May 26, 2005. 

Air Force nomination of Jon R. Stovall to 
be Colonel. 

Air Force nomination of Kenneth W. Bul- 
lock to be Lieutenant Colonel. 

Air Force nominations beginning with 
Randall S. Lecheminant and ending with 
Scott H. R. Lee, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on November 10, 2005. 

Air Force nomination of Rena A. Nicholas 
to be Major. 

Air Force nomination of Jeffrey S. Brittig 
to be Major. 

Air Force nomination of Albert J. Bainger 
to be Major. 

Army nominations beginning with 
Robinette J. Amaker and ending with Josef 
H. Moore, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on October 25, 2005. 

Army nominations beginning with Terry 
K. Besch and ending with John R. Taber, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on October 25, 2005. 

Army nominations beginning with Kim- 
berly K. Armstrong and ending with Kelly A. 
Wolgast, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on October 25 2005. 

Army nominations beginning with Randall 
G. Anderson and ending with John H. 
Trakowski, Jr., which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on October 25, 2005. 

Army nominations beginning with Robert 
Dempster and ending with Errol Lader, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on October 26, 2005. 

Army nominations beginning with Mimms 
Mabee and ending with Jimmie Perez, which 
nominations were received by the Senate and 
appeared in the Congressional Record on Oc- 
tober 26, 2005. 

Army nominations beginning with 
Michelle Beach and ending with Helen 
Laquay, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on October 26, 2005. 


Mitchell L. 
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Army nominations beginning with Gregory 
Brewer and ending with Terrell Morrow, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on October 26, 2005. 

Army nominations beginning with Walter 
J. Austin and ending with Keith C. Smith, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on November 4, 2005. 

Army nomination of Jack N. Washburne to 
be Colonel. 

Army nominations beginning with Barry J. 
Bernstein and ending with Juan M. Vera, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on November 10, 2005. 

Army nominations beginning with Melvin 
S. Hogan and ending with Joseph M. Jack- 
son, which nominations were received by the 
Senate and appeared in the Congressional 
Record on November 10, 2005. 

By Mr. SHELBY for the Committee on 
Banking, Housing, and Urban Affairs. 

*Ben S. Bernanke, of New Jersey, to be a 
Member of the Board of Governors of the 
Federal Reserve System for a term of four- 
teen years from February 1, 2006. 

*Ben S. Bernanke, of New Jersey, to be 
Chairman of the Board of Governors of the 
Federal Reserve System for a term of four 
years. 

By Mr. DOMENICI for the Committee on 
Energy and Natural Resources. 

* Jeffrey D. Jarrett, of Pennsylvania, to be 
an Assistant Secretary of Energy (Fossil En- 
ergy). 

* Edward F. Sproat III, of Pennsylvania, to 
be Director of the Office of Civilian Radio- 
active Waste Management, Department of 
Energy. 

*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


EE 


EXECUTIVE REPORT OF 
COMMITTEE 


The following executive report of 
committee was submitted: 


By Mr. LUGAR, from the Committee 
on Foreign Relations: 

Convention Concerning Migratory Fish 
Stock in the Pacific Ocean (Treaty Doc. 109- 
1) (Ex. Rept. 109-8). 

Text of the resolution of ratification as re- 
ported by the Committee on Foreign Rela- 
tions: 

Resolved (two-thirds of the Senators present 
concurring therein), 

The Senate advises and consents to the 
ratification of the Convention on the Con- 
servation and Management of the Highly Mi- 
gratory Fish Stocks in the Western and Cen- 
tral Pacific Ocean, with Annexes, adopted at 
Honolulu on September 5, 2000, by the Multi- 
lateral High Level Conference on the Highly 
Migratory Fish Stocks in the Western and 
Central Pacific Ocean, and signed by the 
United States on that date (Treaty Doc. 109- 
1). 


mme 
INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
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and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. GRASSLEY (for himself and 
Mr. SESSIONS): 

S. 2016. A bill to amend chapter 3 of title 
28, United States Code, to provide for 11 cir- 
cuit judges on the United States Court of Ap- 
peals for the District of Columbia Circuit; to 
the Committee on the Judiciary. 

By Mr. FEINGOLD (for himself and Ms. 
SNOWE): 

S. 2017. A bill to amend the provisions of 
titles 5 and 28, United States Code, relating 
to equal access to justice, award of reason- 
able costs and fees, and administrative set- 
tlement offers, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. JOHNSON (for himself, Mr. 
CONRAD, and Mr. DORGAN): 

S. 2018. A bill to amend the Federal Meat 
Inspection Act to provide that a quality 
grade label issued by the Secretary of Agri- 
culture for beef and lamb may not be used 
for imported beef or imported lamb; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. SMITH (for himself and Mr. 
BAUCUS): 

S. 2019. A bill to provide for a research pro- 
gram for remediation of closed methamphet- 
amine production laboratories, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. GRASSLEY: 

S. 2020. An original bill to provide for rec- 
onciliation pursuant to section 202(b) of the 
concurrent resolution on the budget for fis- 
cal year 2006; from the Committee on Fi- 
nance; placed on the calendar. 

By Mr. CHAMBLISS: 

S. 2021. A bill to amend title 38, United 
States Code, to establish in the Department 
of Veterans Affairs an Office of National Vet- 
erans Sports Programs and Special Events; 
to the Committee on Veterans’ Affairs. 

By Mr. COLEMAN (for himself and Mr. 
BINGAMAN): 

S. 2022. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of remote patient management services for 
chronic health care conditions under the 
Medicare program; to the Committee on Fi- 
nance. 

By Mr. INHOFE (for himself and Mr. 
THUNE): 

S. 2023. A bill to amend the Oil Pollution 
Act of 1990 to improve that Act, and for 
other purposes; to the Committee on Envi- 
ronment and Public Works. 

By Ms. MURKOWSKI: 

S. 2024. A bill to raise the minimum State 
allocation under section 217(b)(2) of the 
Cranston-Gonzalez National Affordable 
Housing Act; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. BAYH (for himself, Mr. BROWN- 
BACK, Mr. LIEBERMAN, Mr. COLEMAN, 
Mr. GRAHAM, Mr. SALAZAR, Mr. SES- 
SIONS, Mr. NELSON of Florida, Mr. 
LUGAR, and Mr. OBAMA): 

S. 2025. A bill to promote the national se- 
curity and stability of the United States 
economy by reducing the dependence of the 
United States on oil through the use of alter- 
native fuels and new technology, and for 
other purposes; to the Committee on Fi- 


nance. 

By Mr. LAUTENBERG (for himself, 

Mr. KERRY, Mr. DORGAN, and Mr. 
DAYTON): 


S. 2026. A bill to amend title XVIII of the 
Social Security Act to require that a pre- 
scription drug plan or an MA-PD plan that 
has an initial coverage limit obtain a signed 
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certification prior to enrolling benficiaries 
under the plan under part D of such title; to 
the Committee on Finance. 
By Mr. GRASSLEY (for himself and 
Mr. BAUCUS): 
S. 2027. A bill to implement the United 
States-Bahrain Free Trade Agreement; to 
the Committee on Finance. 


EEE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BURNS (for himself, Mr. 
LEAHY, Mr. INOUYE, Mr. SMITH, Mr. 
STEVENS, Mr. SUNUNU, Mr. NELSON of 
Florida, Mrs. HUTCHISON, Mr. INHOFE, 
Mr. ALLEN, and Mr. CRAIG): 

S. Res. 317. A resolution expressing the 
sense of the Senate regarding oversight of 
the Internet Corporation for Assigned Names 
and Numbers; considered and agreed to. 


EEE 


ADDITIONAL COSPONSORS 


S. 1112 
At the request of Mr. Baucus, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 1112, a bill to make per- 
manent the enhanced educational sav- 
ings provisions for qualified tuition 
programs enacted as part of the Eco- 
nomic Growth and Tax Relief Rec- 
onciliation Act of 2001. 
S. 1139 
At the request of Mr. SANTORUM, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 1139, a bill to amend the Ani- 
mal Welfare Act to strengthen the abil- 
ity of the Secretary of Agriculture to 
regulate the pet industry. 
S. 1179 
At the request of Mr. AKAKA, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 1179, a bill to amend title 
XVIII of the Social Security Act to en- 
sure that benefits under part D of such 
title have no impact on benefits under 
other Federal programs. 
S. 1215 
At the request of Mr. GREGG, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of S. 1215, a bill to authorize the ac- 
quisition of interests in underdeveloped 
coastal areas in order better to ensure 
their protection from development. 
S. 1496 
At the request of Mr. CRAPO, the 
name of the Senator from North Caro- 
lina (Mr. BURR) was added as a cospon- 
sor of S. 1496, a bill to direct the Sec- 
retary of the Interior to conduct a 
pilot program under which up to 15 
States may issue electronic Federal 
migratory bird hunting stamps. 
S. 1504 
At the request of Mr. ENSIGN, the 
names of the Senator from Florida (Mr. 
MARTINEZ) and the Senator from North 
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Carolina (Mr. BURR) were added as co- 
sponsors of S. 1504, a bill to establish a 
market driven telecommunications 
marketplace, to eliminate government 
managed competition of existing com- 
munication service, and to provide par- 
ity between functionally equivalent 
services. 
S. 1791 

At the request of Mr. SMITH, the 
names of the Senator from Georgia 
(Mr. CHAMBLISS), the Senator from 
Georgia (Mr. ISAKSON), the Senator 
from North Carolina (Mr. BURR) and 
the Senator from Kentucky (Mr. BUN- 
NING) were added as cosponsors of S. 
1791, a bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction 
for qualified timber gains. 

S. 1841 

At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from 
Vermont (Mr. LEAHY) was added as a 
cosponsor of S. 1841, a bill to amend 
title XVIII of the Social Security Act 
to provide extended and additional pro- 
tection to Medicare beneficiaries who 
enroll for the Medicare prescription 
drug benefit during 2006. 

S. 1930 

At the request of Mr. REID, the 
names of the Senator from Georgia 
(Mr. CHAMBLISS) and the Senator from 
Connecticut (Mr. LIEBERMAN) were 
added as cosponsors of S. 1930, a bill to 
expand the research, prevention, and 
awareness activities of the National In- 
stitute of Diabetes and Digestive and 
Kidney Diseases and the Centers for 
Disease Control and Prevention with 
respect to inflammatory bowel disease. 

S. 2013 

At the request of Mr. STEVENS, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 2013, a bill to amend the Marine 
Mammal Protection Act of 1972 to im- 
plement the Agreement on the Con- 
servation and Management of the Alas- 
ka-Chukotka Polar Bear Population. 

S. CON. RES. 60 

At the request of Mr. TALENT, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of 8. 
Con. Res. 60, a concurrent resolution 
designating the Negro Leagues Base- 
ball Museum in Kansas City, Missouri, 
as America’s National Negro Leagues 
Baseball Museum. 

S. CON. RES. 62 

At the request of Mr. MCCONNELL, 
the names of the Senator from Illinois 
(Mr. OBAMA), the Senator from North 
Carolina (Mr. BURR) and the Senator 
from Nebraska (Mr. HAGEL) were added 
as cosponsors of S. Con. Res. 62, a con- 
current resolution directing the Joint 
Committee on the Library to procure a 
statue of Rosa Parks for placement in 
the Capitol. 

At the request of Mr. STEVENS, his 
name was added as a cosponsor of S. 
Con. Res. 62, supra. 

At the request of Mr. DODD, the name 
of the Senator from Indiana (Mr. BAYH) 
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was added as a cosponsor of S. Con. 
Res. 62, supra. 

At the request of Mr. ROBERTS, his 
name was added as a cosponsor of S. 
Con. Res. 62, supra. 

S. RES. 219 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from New York 
(Mr. SCHUMER), the Senator from Mary- 
land (Ms. MIKULSKI), the Senator from 
Hawaii (Mr. AKAKA), the Senator from 
Washington (Ms. CANTWELL) and the 
Senator from Washington (Mrs. MUR- 
RAY) were added as cosponsors of S. 
Res. 219, a resolution designating 
March 8, 2006, as ‘‘Endangered Species 
Day”, and encouraging the people of 
the United States to become educated 
about, and aware of, threats to species, 
success stories in species recovery, and 
the opportunity to promote species 
conservation worldwide. 

S. RES. 316 

At the request of Mr. COLEMAN, the 
names of the Senator from Utah (Mr. 
BENNETT), the Senator from Florida 
(Mr. NELSON) and the Senator from Ar- 
izona (Mr. KYL) were added as cospon- 
sors of S. Res. 316, a resolution express- 
ing the sense of the Senate that the 
United Nations and other international 
organizations should not be allowed to 
exercise control over the Internet. 

AMENDMENT NO. 2574 

At the request of Ms. SNOWE, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 
amendment No. 2574 proposed to S. 
1042, an original bill to authorize ap- 
propriations for fiscal year 2006 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 


EEE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRASSLEY (for himself 
and Mr. SESSIONS): 

S. 2016. A bill to amend chapter 3 of 
title 28, United States Code, to provide 
for 11 circuit judges on the United 
States Court of Appeals for the District 
of Columbia Circuit; to the Committee 
on the Judiciary. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the text of 
this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2016 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. JUDGES ON THE UNITED STATES 
COURT OF APPEALS FOR THE DIS- 
TRICT OF COLUMBIA CIRCUIT. 

(a) IN GENERAL.—The table under section 
44(a) of title 28, United States Code, is 
amended by striking the item relating to the 
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District of Columbia and inserting the fol- 
lowing: 
‘District of Columbia s.es 11”. 


(b) EXISTING VACANCY Not FILLED.—In 
order to comply with the amendment made 
under subsection (a), 1 of the vacancies of 
circuit judges on the United States Court of 
Appeals for the District of Columbia Circuit 
which existed on the date preceding the date 
of the enactment of this Act, shall not De 
filled. 


By Mr. FEINGOLD (for himself 
and Ms. SNOWE): 

S. 2017. A bill to amend the provi- 
sions of titles 5 and 28, United States 
Code, relating to equal access to jus- 
tice, award of reasonable costs and 
fees, and administrative settlement of- 
fers, and for other purposes; to the 
Committee on the Judiciary. 

Mr. FEINGOLD. Mr. President, today 
I plan to introduce the Equal Access to 
Justice Reform Act of 2005. 

This legislation contains adjust- 
ments to the Equal Access to Justice 
Act (EAJA) that will streamline and 
improve the process of awarding attor- 
neys’ fees to private parties who pre- 
vail in litigation against the Federal 
Government. This is the fifth Congress 
in which I have introduced EAJA re- 
form. I believe this reform is an impor- 
tant step toward reducing the burden 
of defending government litigation for 
many individuals and small businesses. 

I am very pleased to be joined in in- 
troducing this legislation this year by 
my friend from Maine, Senator OLYM- 
PIA SNOWE, who chairs the Small Busi- 
ness Committee. We hope that by 
working together on a bipartisan basis, 
we will increase the chances that this 
important project will become law. 

The legislation we are proposing 
today deals directly with a problem 
that affects small businesses and indi- 
vidual Americans across this country 
who face legal battles with the Federal 
Government. Even if they win in court, 
they may lose financially because they 
incur the great expense of paying their 
attorneys. 

It is important to understand what 
the Equal Access to Justice Act is, and 
why it exists. The premise of this stat- 
ute is very simple. EAJA seeks to level 
the playing field for individuals and 
small businesses that face the United 
States government in litigation. It es- 
tablishes guidelines for the award of 
attorneys’ fees when the individual or 
small business prevails in a case 
brought by the government. Quite sim- 
ply, EAJA acknowledges that the re- 
sources available to the Federal Gov- 
ernment in a legal dispute far outweigh 
those available to most Americans. 
This disparity is lessened by requiring 
the government, in certain instances, 
to pay the attorneys’ fees of successful 
individual and small-business parties. 
By giving successful parties the right 
to seek attorneys’ fees from the United 
States, EAJA seeks to prevent individ- 
uals and small business owners from 
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having to risk their family savings or 
their companies’ financial well-being 
to seek justice in court. 

My interest in this issue predates my 
election to the Senate. It arises from 
my experience as both a private attor- 
ney and a Member of the State Senate 
in my home State of Wisconsin. While 
in private practice, I became aware of 
how the ability to recoup attorneys’ 
fees is a significant factor, and often 
one of the first considered, when par- 
ties decide whether to defend a case. 
Upon entering the Wisconsin State 
Senate, I authored legislation modeled 
on the Federal law, which had been 
championed by one of my predecessors 
in this body from Wisconsin, Senator 
Gaylord Nelson. Today, Wisconsin stat- 
utes contain provisions similar to the 
federal EAJA statute. 

It seemed to me then, as it does now, 
that we should do all that we can to 
help ease the financial burdens on peo- 
ple who need to have their claims re- 
viewed and decided by impartial deci- 
sion makers. The bill Senator SNOWE 
and I are introducing today does a 
number of things to make DATA more 
effective for individuals and small busi- 
ness owners across this country. 

First, this legislation eliminates the 
restrictive provision in current law 
that prevents successful parties from 
collecting attorneys’ fees unless they 
can show the government’s position 
was ‘‘not substantially justified.’’ I be- 
lieve that this high threshold for ob- 
taining attorneys’ fees is unfair. If an 
individual or small business battles the 
Federal Government in an adversarial 
proceeding and prevails, the govern- 
ment should pay the fees incurred. 
Imagine a small business that spends 
time and money fighting the govern- 
ment and wins, only to find out that it 
must undertake the additional step of 
litigating the justification of govern- 
ment’s litigation position just to re- 
cover attorneys’ fees. For the govern- 
ment, with its vast resources, this sec- 
ond litigation over fees poses little dif- 
ficulty, but for the small business or 
individual, it may simply not be finan- 
cially feasible. 

This additional step presents more 
than a financial burden on the indi- 
vidual or small business litigant. A 1992 
study also reveals that it is unneces- 
sary and a waste of government re- 
sources. University of Virginia Pro- 
fessor Harold Krent reviewed HAJA 
cases in 1989 and 1990 and released a 
study on behalf of the Administrative 
Conference of the United States. Pro- 
fessor Krent found that only a small 
percentage of HAJA awards were de- 
nied because of the substantial jus- 
tification defense. While it is impos- 
sible to determine the exact cost of 
litigating the issue of substantial jus- 
tification, Professor Krent found that 
the money saved by the government 
was not enough to justify the cost of 
the additional litigation. In short, 
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eliminating this often-burdensome sec- 
ond step is a cost-effective step that 
will streamline recovery under EAJA 
and may very well save the govern- 
ment money in the long run. 

A second improvement this bill 
makes to EAJA are modifications to 
the definition of a small business. 
Small businesses are currently defined 
for purposes of EAJA as businesses 
with a net worth of less than $7 mil- 
lion. We update that number to $10 mil- 
lion and also provide for an inflation 
adjustment every five years based on 
the Producer Price Index. This provi- 
sion will ensure that EAJA continues 
to serve the small businesses it is in- 
tended to protect. 

Another part of this legislation that 
will streamline and improve EAJA is a 
provision designed to encourage settle- 
ment and avoid costly and protracted 
litigation. Under the bill, the govern- 
ment can make an offer of settlement 
after an application for fees and other 
expenses has been filed. If the govern- 
ment’s offer is rejected and the pre- 
vailing party seeking recovery ulti- 
mately wins a smaller award, that 
party is not entitled to the attorneys’ 
fees and costs incurred after the date of 
the government’s offer. Again, this will 
encourage settlement and speed the 
claims process. It will reduce the time 
and expense of the litigation. 

This bill also requires the govern- 
ment agency that brought the case 
against the small business or indi- 
vidual to pay attorneys’ fees from their 
own budgets. This provision ensures 
federal agencies will consider the fi- 
nancial impact of the actions they 
choose to bring against individuals and 
small businesses. OSHA, NLRB, EEOC, 
and the Mine Safety and Health Ad- 
ministration are exempt from this pro- 
vision because they play a unique role 
in acting on behalf of workers to en- 
force the laws. 

Finally, this bill will modify the defi- 
nition of prevailing party to ensure 
that if claims filed against the govern- 
ment are the catalyst for a change in 
the position by the government that 
results in the individual or small busi- 
ness achieving a significant part of the 
relief sought, the individual or small 
business will be considered the pre- 
vailing party even if the case settles 
rather than going to a judgment. This 
reverses, in cases where fees are avail- 
able under HAJA, the 2001 decision of 
the Supreme Court in Buckhannon 
Board and Care Home, Inc. v. West Vir- 
ginia Department of Health and Human 
Resources. 

We all know that the American small 
business owner faces many challenges. 
Government regulation can be a formi- 
dable obstacle to conducting business, 
and litigation can be costly. The Equal 
Access to Justice Act was conceived 
and implemented as a check on the for- 
midable power of the federal govern- 
ment. It has already helped many indi- 
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vidual Americans and small businesses. 

The legislation we are offering today 

will make EAJA more effective and 

more fair. I want to thank Senator 

SNOWE for agreeing to work with me on 

this important bill. I hope our col- 

leagues can support it. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2017 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Equal Ac- 
cess to Justice Reform Act of 2005”. 

SEC. 2. FINDINGS AND STATEMENT OF PURPOSE. 
(a) FINDINGS.—The Congress finds that— 
(1) the Equal Access to Justice Act (Public 

Law 96-481; 94 Stat. 2325 et seq.) (in this sec- 
tion referred to as ‘‘HAJA’’) was intended to 
make the justice system more accessible to 
individuals of modest means, small busi- 
nesses, and nonprofit organizations (in this 
section collectively referred to as ‘‘small 
parties”) through limited recovery of their 
attorneys’ fees when they prevail in disputes 
with the Federal Government; and 

(2) although EAJA has succeeded, at mod- 
est cost, in improving access to the justice 
system for small parties, EAJA retains for- 
midable barriers to attorneys’ fees recovery 
(even for small parties that completely pre- 
vail against the Government), as well as in- 
efficient and costly mechanisms for deter- 
mining the fees recovery. 

(b) PURPOSE.—It is, therefore, the purpose 
of this Act to remove existing barriers and 
inefficiencies in HAJA in order to— 

(1) equalize the level of accountability to 
Federal law among governments in the 
United States; 

(2) discourage marginal Federal enforce- 
ment actions directed at small parties; 

(3) reduce the practice of paying EAJA li- 
abilities from the General Treasury, to en- 
sure that Federal agencies properly consider 
the financial consequences of their actions 
and subsequent impact on the Federal budg- 
et; 

(4) refine and improve Federal policies 
through adjudication; 

(5) promote a fair and cost-effective proc- 
ess for prompt settlement and payment of 
attorneys’ fees claims; and 

(6) provide a fairer opportunity for full par- 
ticipation by small businesses in the free en- 
terprise system, further increasing the eco- 
nomic vitality of the Nation. 

(c) COMPLIANCE POLICY.—In complying with 
the statement of congressional policy ex- 
pressed in this section, each Federal agency, 
to the maximum extent practicable, should— 

(1) avoid unjustified enforcement actions 
directed at small parties covered by EAJA; 

(2) encourage settlement of justified en- 
forcement actions directed at small parties 
covered by EAJA; and 

(3) minimize impediments to prompt reso- 
lution and payment of reasonable attorneys’ 
fees to prevailing small parties covered by 
EAJA. 

SEC. 3. REPORTING AND TECHNICAL ASSISTANCE 

BY OFFICE OF ADVOCACY. 

(a) FUNCTIONS OF OFFICE OF ADVOCACY.— 
Section 202 of Public Law 94-805 (15 U.S.C. 
634b) is amended— 

(1) in paragraph (3), by inserting before the 
semicolon at the end the following: ‘‘and for 
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ensuring that the justice system remains ac- 
cessible to small businesses for the resolu- 
tion of disputes with the Federal Govern- 
ment’’; and 

(2) by striking paragraph (11) and inserting 
the following: 

“(11) advise, cooperate with, and consult 
with the President and Attorney General 
with respect to section 303(b) of the Small 
Business Economic Policy Act of 1980 (15 
U.S.C. 631b(b)) and section 504(e) of title 5, 
United States Code; and’’. 

(b) DUTIES OF OFFICE OF ADVOCACY.—Sec- 
tion 203 of Public Law 94-305 (15 U.S.C. 634c) 
is amended— 

(1) in paragraph (2), by inserting before the 
semicolon at the end the following: ‘‘, includ- 
ing the resolution of disputes with the Fed- 
eral Government and the role of procedures 
established by the Equal Access to Justice 
Act (Public Law 96-481; 94 Stat. 2325) in such 
disputes”; and 

(2) in paragraph (3), by inserting after ‘‘the 
Small Business Act” the following: ‘‘, includ- 
ing those related to the Equal Access to Jus- 
tice Act,’’. 

(c) REPORTS TO CONGRESS.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Attorney General, in cooperation with the 
Chief Counsel for Advocacy of the Small 
Business Administration, shall transmit to 
the congressional committees specified in 
paragraph (2) a report containing— 

(A) an analysis of the effectiveness of the 
Equal Access to Justice Act (Public Law 96- 
481; 94 Stat. 2325) (in this paragraph referred 
to as ‘‘EAJA’’) in achieving its purpose to 
ease the burden upon small businesses and 
other small parties covered by EAJA of en- 
gaging in dispute resolution with the Federal 
Government, including— 

(i) the relative awareness of EAJA in the 
small business community; 

(ii) the relative awareness of EAJA’s re- 
quirements among Federal agencies; 

(iii) the extent and quality of rules and 
regulations adopted by each Federal agency 
for processing, resolving, and paying attor- 
neys’ fees claims under EAJA; 

(iv) the extent to which each Federal agen- 
cy claims any exemptions in whole or in part 
from EAJA’s coverage; 

(v) the frequency or degree of use of 
EAJA’s procedures by prevailing small busi- 
nesses; and 

(vi) an analysis of the costs and benefits of 
EAJA generally; 

(B) an analysis of the variations in the fre- 
quency and amounts of fee awards paid by 
specific Federal agencies and within specific 
Federal circuits and districts under section 
504 of title 5, United States Code, and section 
2412 of title 28, United States Code, including 
the number and total dollar amount of all 
claims filed with, and all claims processed, 
settled, litigated, and paid by, each agency 
under EAJA; and 

(C) recommendations for congressional 
oversight or legislative changes with respect 
to EAJA, including any recommendations 
for promulgation or amendment of regula- 
tions issued under EAJA by specific Federal 
agencies. 

(2) SPECIFIED COMMITTEES.—The congres- 
sional committees referred to in paragraph 
(1) are the following: 

(A) The Committee on the Judiciary and 
the Committee on Small Business of the 
House of Representatives. 

(B) The Committee on the Judiciary and 
the Committee on Small Business and Entre- 
preneurship of the Senate. 

(3) REPORT ON SMALL BUSINESS AND COM- 
PETITION.—Section 303 of the Small Business 
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Economic Policy Act of 1980 (15 U.S.C. 631b) 
is amended— 

(A) in subsection (a), by striking paragraph 
(5) and inserting the following: 

"(bi recommend a program for carrying out 
the policy declared in section 302 (including 
a policy to ensure that the justice system re- 
mains accessible to small business enter- 
prises for the resolution of disputes with the 
Federal Government), together with such 
recommendations for legislation as the 
President may deem necessary or desir- 
able.’’; 

(B) in subsection (b)— 

(i) by striking “(b)” and inserting ‘‘(b)(1)’’; 
and 

(ii) by adding at the end the following: 

‘“(2) The President, after consultation with 
the Chief Counsel for Advocacy of the Small 
Business Administration and the Attorney 
General, shall transmit simultaneously as an 
appendix to such annual report, a report that 
describes, by agency and department— 

“(A) the total number of claims filed, proc- 
essed, settled, and litigated by small busi- 
ness concerns under section 504 of title 5, 
United States Code, and section 2412 of title 
28, United States Code (originally enacted 
pursuant to the Equal Access to Justice Act 
(Public Law 96-481; 94 Stat. 2325)); 

“(B) the total dollar amount of all out- 
standing awards and settlements to small 
business concerns under such sections; 

“(C) the total dollar amount of all claims 
paid to small business concerns under such 
sections; 

“(D) the underlying legal claims involved 
in each controversy with small business con- 
cerns under such sections; and 

“(E) any other relevant information that 
the President determines may aid Congress 
in evaluating the impact on small business 
concerns of such sections. 

‘“(3) Hach agency shall provide the Presi- 
dent with such information as is necessary 
for the President to comply with the require- 
ments of this subsection.’’; and 

(C) in subsection (d)— 

(i) by striking “(d)” and inserting ‘‘(d)(1)’’; 
and 

(ii) by adding at the end the following: 

“(2) All reports concerning the Equal Ac- 
cess to Justice Act (Public Law 96-481; 94 
Stat. 2325), or the congressional policy to en- 
sure that the justice system remains acces- 
sible to small business enterprises for the 
resolution of disputes with the Federal Gov- 
ernment, shall be transmitted to the fol- 
lowing congressional committees: 

“(A) The Committee on the Judiciary and 
the Committee on Small Business of the 
House of Representatives. 

“(B) The Committee on the Judiciary and 
the Committee on Small Business and Entre- 
preneurship of the Senate.’’. 

SEC. 4. EQUAL ACCESS FOR SMALL PARTIES IN 
CIVIL AND ADMINISTRATIVE PRO- 
CEEDINGS. 

(a) ELIMINATION OF SUBSTANTIAL JUSTIFICA- 
TION STANDARD.— 

(1) ADMINISTRATIVE PROCEEDINGS.—Section 
504 of title 5, United States Code, is amend- 
ed— 

(A) in subsection (a)(1), by striking ‘‘, un- 
less the adjudicative officer’? and all that 
follows through the period at the end and in- 
serting a period; and 

(B) in subsection (a)(2), by striking ‘‘The 
party shall also allege that the position of 
the agency was not substantially justified.’’. 

(2) JUDICIAL PROCEEDINGS.—Section 2412 of 
title 28, United States Code, is amended— 

(A) in subsection (d)(1)(A), by striking ‘‘, 
unless the court? and all that follows 
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through the period at the end and inserting 
a period; 

(B) in subsection (d)(1)(B), by striking 
“The party shall also allege” and all that 
follows through the period at the end and in- 
serting a period; and 

(C) in subsection (d)(3), by striking ‘‘, un- 
less the court" and all that follows through 
the period at the end and inserting a period. 

(b) ELIGIBILITY OF SMALL BUSINESSES FOR 
FEE AWARD.— 

(1) ADMINISTRATIVE PROCEEDINGS.— 

(A) IN GENERAL.—Section 504(b)(1)(B)(ii) of 
title 5, United States Code, is amended by 
striking “*$7,000,000’’ and inserting 
“*$10,000,000’’. 

(B) ADJUSTMENT IN NET WORTH LIMITA- 
TION.—Section 504(b) of title 5, United States 
Code, is amended by adding at the end the 
following: 

“(3) Beginning on January 1 of the 5th year 
following the date of enactment of this para- 
graph, and on January 1 every 5 years there- 
after, the dollar amount under paragraph 
(1)(B)Gi) shall be adjusted by the Producer 
Price Index as determined by the Secretary 
of the Treasury, in collaboration with the 
Bureau of Labor Statistics.’’. 

(2) JUDICIAL PROCEEDINGS.— 

(A) IN GENERAL.—Section 2412(d)(2)(B)(ii) of 
title 28, United States Code, is amended by 
striking “*$7,000,000’’ and inserting 
“*$10,000,000’’. 

(B) ADJUSTMENT IN NET WORTH LIMITA- 
TION.—Section 2412(d) of title 28, United 
States Code, is amended by adding at the end 
the following: 

“(5) Beginning on January 1 of the 5th year 
following the date of enactment of this para- 
graph, and on January 1 every 5 years there- 
after, the dollar amount under paragraph 
(2XB)Gi) shall be adjusted by the Producer 
Price Index as determined by the Secretary 
of the Treasury, in collaboration with the 
Bureau of Labor Statistics.”’. 

(c) ELIMINATION OF RATE CAP.— 

(1) ADMINISTRATIVE PROCEEDINGS.—Section 
504(b)(1)(A) of title 5, United States Code, is 
amended— 

(A) by striking ‘‘(i)’’; and 

(B) by striking ‘‘by the agency involved’’ 
and all that follows through "a higher fee” 
and inserting ‘‘by the agency involved”. 

(2) JUDICIAL PROCEEDINGS.—Section 
2412(d)(2)(A) of title 28, United States Code, 
is amended— 

(A) by striking ‘‘(i)’’; and 

(B) by striking ‘‘by the United States” and 
all that follows through ‘‘a higher fee” and 
inserting ‘‘by the United States”. 

(d) OFFERS OF SETTLEMENT.— 

(1) ADMINISTRATIVE PROCEEDINGS.—Section 
504(a) of title 5, United States Code, as 
amended by this section, is further amended 
by adding at the end the following: 

“(5)(A) At any time after an agency re- 
ceives an application submitted under para- 
graph (2), the agency may serve upon the ap- 
plicant a written offer of settlement of the 
claims made in the application. If within 10 
business days after such service the appli- 
cant serves written notice that the offer is 
accepted, either the agency or the applicant 
may then file the offer and notice of accept- 
ance together with proof of service thereof. 

‘(B) An offer not accepted within the time 
allowed shall be deemed withdrawn. The fact 
that an offer is made but not accepted shall 
not preclude a subsequent offer. If any award 
of fees and expenses for the merits of the 
proceeding finally obtained by the applicant 
is not more favorable than the offer, the ap- 
plicant shall not be entitled to receive an 
award for fees or other expenses incurred (in 
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relation to the application for fees and ex- 
penses) after the date of the offer.’’. 

(2) JUDICIAL PROCEEDINGS.—Section 
2412(d)(1) of title 28, United States Code, as 
amended by this section, is further amended 
by adding at the end the following: 

“(E)Xi) At any time after an agency re- 
ceives an application submitted under sub- 
paragraph (B), the agency may serve upon 
the applicant a written offer of settlement of 
the claims made in the application. If within 
10 business days after such service the appli- 
cant serves written notice that the offer is 
accepted, either the agency or the applicant 
may then file the offer and notice of accept- 
ance together with proof of service thereof. 

“(i) An offer not accepted within the time 
allowed shall be deemed withdrawn. The fact 
that an offer is made but not accepted shall 
not preclude a subsequent offer. If any award 
of fees and expenses for the merits of the 
proceeding finally obtained by the applicant 
is not more favorable than the offer, the ap- 
plicant shall not be entitled to receive an 
award for fees or other expenses incurred (in 
relation to the application for fees and ex- 
penses) after the date of the offer.’’. 

(e) DECLARATION OF INTENT TO SEEK FEE 
AWARD.— 

(1) ADMINISTRATIVE PROCEEDINGS.—Section 
504(a)(2) of title 5, United States Code, as 
amended by this section, is further amended 
by inserting before the first sentence the fol- 
lowing: “At any time after the commence- 
ment of an adversary adjudication, the adju- 
dicative officer may (and if requested by a 
party shall) require a party to declare 
whether such party intends to seek an award 
of fees and expenses against the agency 
should such party prevail.’’. 

(2) JUDICIAL PROCEEDINGS.—Section 
2412(d)(1)(B) of title 28, United States Code, 
as amended by this section, is further 
amended by inserting before the first sen- 
tence the following: “At any time after the 
commencement of an adversary adjudica- 
tion, as defined in subsection (b)(1)(C) of sec- 
tion 504 of title 5, United States Code, the 
court may (and if requested by a party shall) 
require a party to declare whether such 
party intends to seek an award of fees and 
expenses against the agency should such 
party prevail.’’. 

(f) PAYMENT OF ATTORNEYS’ 
AGENCY APPROPRIATIONS.— 

(1) ADMINISTRATIVE PROCEEDINGS.—Section 
504(d) of title 5, United States Code, is 
amended to read as follows: 

‘“(d)(1) Fees and other expenses awarded 
under this section shall be paid by any agen- 
cy over which the party prevails from any 
funds made available to the agency by appro- 
priation or otherwise. 

“(2) Fees and expenses awarded under this 
section may not be paid from the claims and 
judgments account of the Treasury from 
funds appropriated pursuant to section 1804 
of title 31. 

“(3) Paragraph (2) shall not apply to the 
National Labor Relations Board, the Occupa- 
tional Safety and Health Administration, 
the Mine Safety and Health Administration, 
or the Equal Employment Opportunity Com- 
mission.’’. 

(2) JUDICIAL PROCEEDINGS.—Section 
2412(d)(4) of title 28, United States Code, is 
amended to read as follows: 

“(4)(A) Fees and other expenses awarded 
under this subsection shall be paid by any 
agency over which the party prevails from 
any funds made available to the agency by 
appropriation or otherwise. 

‘“(B) Fees and expenses awarded under this 
section may not be paid from the claims and 
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judgments account of the Treasury from 
funds appropriated pursuant to section 1304 
of title 31. 

“(C) Subparagraph (B) shall not apply to 
the National Labor Relations Board, the Oc- 
cupational Safety and Health Administra- 
tion, the Mine Safety and Health Adminis- 
tration, or the Equal Employment Oppor- 
tunity Commission.’’. 

(g) ELIGIBILITY OF TAXPAYERS FOR FEE 
AWARD.— 

(1) ADMINISTRATIVE PROCEEDINGS.—Section 
504 of title 5, United States Code, as amended 
by this section, is further amended by strik- 
ing subsection (f). 

(2) JUDICIAL PROCEEDINGS.—Section 2412 of 
title 28, United States Code, as amended by 
this section, is further amended by striking 
subsection (e) and redesignating subsection 
(f) as subsection (e). 

(h) CONFORMING AMENDMENT RELATING TO 
REPORTING REQUIREMENT UNDER SMALL BUSI- 
NESS AcT.—Section 504(e) of title 5, United 
States Code, is amended to read as follows: 

“(eX1) The Attorney General, after con- 
sultation with the Chief Counsel for Advo- 
cacy of the Small Business Administration, 
shall report annually to the Congress on the 
amount of fees and other expenses awarded 
to individuals during the preceding fiscal 
year pursuant to this section and section 
2412 of title 28. The report shall describe the 
number, nature, and amount of the awards, 
the claims involved in the controversy, and 
any other relevant information which may 
aid the Congress in evaluating the scope and 
impact of such awards for individuals en- 
gaged in disputes with Federal agencies. 
Each agency shall provide the Attorney Gen- 
eral with such information as is necessary 
for the Attorney General to comply with the 
requirements of this subsection. 

(2) A requirement that the President re- 
port annually on proceedings affecting small 
business concerns under this section and 
under section 2412 of title 28 is provided in 
section 303(b) of the Small Business Eco- 
nomic Policy Act of 1980 (15 U.S.C. 631b(b)).”’. 

(i) APPLICABILITY.—The provisions of this 
section and the amendments made by this 
section shall apply to any proceeding pend- 
ing on, or commenced on or after, the effec- 
tive date of this Act. 

SEC. 5. DEFINITION OF PREVAILING PARTY IN 
EAJA CASES. 

(a) TITLE 5.—Section 504(b)(1) of title 5, 
United States Code, is amended by adding at 
the end the following: 

“(G) ‘prevailing party’ includes, in addi- 
tion to a party who prevails through a judi- 
cial or administrative judgment or order, a 
party whose pursuit of a nonfrivolous claim 
or defense was a catalyst for a voluntary or 
unilateral change in position by the opposing 
party that provides any significant part of 
the relief sought.’’. 

(b) TITLE 28.—Section 2412 of title 28, 
United States Code, is amended— 

(1) in subsection (d)(2)(H), by inserting 
after ‘‘means’’ the following: ‘‘, subject to 
subsection (g),’’; and 

(2) by adding at the end the following: 

“(g) For the purposes of this section, the 
term ‘prevailing party’ includes, in addition 
to a party who prevails through a judicial or 
administrative judgment or order, a party 
whose pursuit of a nonfrivolous claim or de- 
fense was a catalyst for a voluntary or uni- 
lateral change in position by the opposing 
party that provides any significant part of 
the relief sought.’’. 

SEC. 6. EFFECTIVE DATE. 

The provisions of this Act and the amend- 

ments made by this Act shall take effect 30 
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days after the date of the enactment of this 
Act. 

Ms. SNOWE. Mr. President, as Chair 
of the Senate Committee on Small 
Business and Entrepreneurship, I have 
fought to ensure that small businesses 
across the country are treated fairly by 
the Federal Government. Unfortu- 
nately, in far too many cases, Federal 
agencies take arbitrary or abusive en- 
forcement actions against small busi- 
nesses. Few repercussions deter the 
Federal Government from taking these 
unwarranted and unjust actions, which 
can irreparably injure the reputation 
and financial viability of a small busi- 
ness. 

Enacted in 1980 on a bipartisan basis, 
the Equal Access to Justice Act 
(EAJA) intended to allow small busi- 
nesses to collect legal fees after pre- 
vailing in litigation against the Fed- 
eral Government. However, a number 
of barriers and inefficiencies exist 
within EAJA that prevent its effective- 
ness. 

For example, EAJA currently re- 
quires a small business that has pre- 
vailed in litigation against the Federal 
Government to enter into a costly sec- 
ond proceeding with the government. 
At the second proceeding, the govern- 
ment can assert a ‘‘substantial jus- 
tification”? defense to prevent the 
small business from recovering its 
legal costs, even though the small busi- 
ness prevailed on the merits of the un- 
derlying case in court. Even in in- 
stances when the Federal Government 
based its actions entirely on erroneous 
facts or without any legal basis, if the 
Federal Government can show that it 
was ‘‘substantially justified” in taking 
its actions, then a small business will 
be barred from EAJA recovery. 

In practice, courts typically give a 
very wide berth to the government’s 
substantially justified defense—a re- 
ality that means that prevailing small 
businesses can rarely, if ever, recover 
their legal fees under EAJA. And while 
a second proceeding may be in the best 
interest of the Federal agency—espe- 
cially because its case is being funded 
by the General Treasury—the second 
proceeding may ultimately be more 
costly and more time consuming to the 
small business than the original, un- 
derlying case. 

I believe that this is a flawed system. 
Small businesses are a driving force of 
the United States economy, rep- 
resenting 99.7 percent of all employer 
firms and generating approximately 75 
percent of net new jobs annually. It is 
in our Nation’s best interest to protect 
and watch over small businesses, as 
their success and vitality are key to 
America’s economy and job growth. 

It’s plain and simple: We should not 
idly stand by while the Federal Gov- 
ernment mistreats our Nation’s small 
businesses. 

That is why today I introduce with 
my colleague Senator FEINGOLD the 
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Equal Access to Justice Reform Act of 
2005 (HEAJRA). This bill would ensure 
that small businesses are adequately 
protected from unreasonable regula- 
tions and actions, as well as update 
EAJA to better serve today’s small 
businesses. 

Under our legislation, small parties 
would be more likely to recover their 
legal fees when they prevail in litiga- 
tion against the Federal Government. 
First, the EAJRA would eliminate the 
“substantial justification’’ defense, 
which would increase the likelihood 
that small businesses will be able to re- 
cover their legal costs after their win- 
ning their case. 

Second, our legislation would mod- 
ernize the EAJA by updating eligibility 
qualifications for small businesses. It 
would raise the threshold for quali- 
fying small businesses from $7 million 
to $10 million net worth, and index 
that threshold for inflation. Given 
modern economic realities, a net worth 
of $7 million is no longer sufficient. 

Third, the EAJRA would remove the 
hourly rate cap on attorney’s fees. The 
current hourly rate cap of $125 was set 
during EAJA’s enactment in 1980, and 
has yet to be adjusted for inflation. 


However, the market rate for com- 
petent legal services, especially for 
complex and high-risk litigation 


against the Federal Government, is far 
greater than the cap of $125 per hour. 
This limit prevents small businesses 
from receiving fair and just reimburse- 
ment of attorney’s fees, placing them 
at a notable disadvantage. 

Finally, the EAJRA would require 
agencies that lose lawsuits, other than 
the National Labor Relations Board, 
the Occupational Safety and Health 
Administration, the Mine Safety and 
Health Administration, and the Equal 
Employment Opportunity Commission, 
to pay legal fees awarded under HAJA 
out of their own budgets and not the 
General Treasury. This would elimi- 
nate inefficient uses of Federal agency 
resources and would discourage mar- 
ginal or abusive Federal enforcement 
actions directed at small parties. In ad- 
dition, the Federal budget would no 
longer be unnecessarily burdened. 

The EAJRA creates a fair and even 
playing field. It would equalize the 
level of accountability to Federal law 
among governments in the United 
States. It is a “good government” stat- 
ute that would promote justice and 
equality of treatment between small 
and large entities, and would greatly 
increase transparency in the Federal 
Government. 

This legislation is absolutely nec- 
essary. I urge my colleagues to support 
the Equal Access to Justice Reform 
Act so that we can ensure that our na- 
tion’s small businesses are protected 
from unfair and unreasonable govern- 
mental actions. 


By Mr. SMITH (for himself and 
Mr. BAUCUS): 
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S. 2019. A bill to provide for a re- 
search program for remediation of 
closed methamphetamine production 
laboratories, and for other purposes; to 
the Committee on Environment and 
Public Works. 

Mr. BAUCUS. Mr. President, I am 
pleased to introduce with Senator 
SMITH a bill that would provide for the 
establishment of voluntary, ‘‘health- 
based? remediation guidelines for 
former methamphetamine laboratories, 
an issue of great importance to Mon- 
tana, Oregon, and all of rural America. 

The material and chemical byprod- 
ucts of methamphetamine production 
pose novel risks to the environment 
and public health. These risks are com- 
pounded by the sheer number of meth 
labs and the vulnerability of police, so- 
cial service workers, and children ex- 
posed to meth production. The DEA es- 
timated that there were aS many as 
16,000 meth labs in operation in 2004. 
Additionally, thousands of meth labs 
have been busted over the years but 
never properly remediated. Producing 
one pound of meth leaves behind six 
pounds of hazardous waste. In addition 
to bulk waste, cooking meth infuses 
toxic chemicals into the walls, car- 
peting, and ventilation systems of the 
homes, apartments, motel rooms, and 
parks where meth is produced. 

Unremediated methamphetamine 
labs pose significant public health 
risks. The Department of Health and 
Human Services has reported that law 
enforcement officials and social service 
workers exposed to meth labs, or even 
just individuals removed from meth 
labs, have complained of severe head- 
aches, eye and respiratory irritations, 
nausea, and burns. The need for reme- 
diation guidelines is clear. 

Currently, eight States, including 
Montana, have ‘‘feasibility-based’’ re- 
mediation standards. “Feasibility- 
based” standards consider cost as a key 
factor in determining what level of re- 
mediation is desirable. While such 
standards are a start, we need greater 
certainty that our public servants and 
children are adequately protected. 

Our bill provides a remedy. It directs 
the Assistant Administrator for Re- 
search and Development of the EPA to 
establish voluntary remediation guide- 
lines, based on the best available sci- 
entific knowledge. To further this ef- 
fort, our bill provides for a program of 
research to identify methamphetamine 
laboratory-related chemicals of con- 
cern, assess the types and levels of ex- 
posure to chemicals of concern—in- 
cluding routine and accidental expo- 
sures—that may present a significant 
risk of adverse biological effects, and 
evaluate the performance of various 
methamphetamine laboratory cleanup 
and remediation techniques. Our bill 
does not regulate States. The remedi- 
ation guidelines are purely voluntary, 
meant to put States, remediation con- 
sultants, homeowners, and realtors on 
the same page. 
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Methamphetamine production poi- 
sons not only users but also spouses, 
children, public servants, and any fu- 
ture owners of properties exposed to 
meth production. To protect the public 
we need consistent, scientifically-based 
remediation guidelines. 


By Mr. CHAMBLISS: 

S. 2021. A bill to amend title 38, 
United States Code, to establish in the 
Department of Veterans Affairs an Of- 
fice of National Veterans Sports Pro- 
grams and Special Events; to the Com- 
mittee on Veterans’ Affairs. 

Mr. CHAMBLISS. Mr. President, I 
rise today to introduce my bill, the 
“Disabled Veterans Sports and Special 
Events Promotion Act of 2005”. 

We discovered during World War II 
that sports and physical activity play a 
vital role in the rehabilitation of re- 
cently disabled military personnel. 
Young service members who had just 
returned from WWII and were under- 
going rehabilitation were drawn to 
sports and other team activities. The 
appeal of sports for these veterans 
served as more than just a rehabilita- 
tion technique. In fact, sports served as 
a source of motivation as well as a 
path to a fuller life for young people in 
the aftermath of a disability. As would 
be expected, many of these veterans be- 
came exceptional athletes and sought 
opportunities for competition and ex- 
cellence in the new world of competi- 
tive Paralympic sports. 

With the onset of hostilities in Af- 
ghanistan and Iraq, a new generation 
of U.S. military personnel with disabil- 
ities has emerged. These newly-dis- 
abled men and women are young, ambi- 
tious, goal-oriented and in their phys- 
ical prime. Sport, which played a fun- 
damental role for returning veterans of 
World War II, Korea, and Vietnam, has 
the capacity to assist military per- 
sonnel in adjusting to life with a dis- 
ability. The United States Olympic 
Committee (USOC) and its Paralympic 
partners recognize the opportunity to 
play a key role in the lives of returning 
military personnel with newly acquired 
disabilities. 

The USOC Paralympic Military Pro- 
gram is a collaborative effort among 
the USOC, military installations and 
commands, Veterans’ Affairs (VA) of- 
fices and programs, and Paralympic or- 
ganizations nationwide that are con- 
ducting Paralympic sport programs for 
active duty military personnel and vet- 
erans who have physical disabilities. 

The Program has been established to 
enable severely injured service mem- 
bers and veterans to enhance their re- 
habilitation, readiness and lifestyle 
through participation in Paralympic 
sports. The Program is designed for re- 
cently injured service members, 2001 
and after, Paralympic-eligible disabil- 
ities; however, other service members 
and veterans with physical disabilities 
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who are able to engage in program ac- 
tivities are welcome. Paralympic-eligi- 
ble disabilities are: amputations, vis- 
ual impairments, Brain injuries affect- 
ing physical mobility, spinal cord inju- 
ries and, other mobility-impairing dis- 
abilities. 

This bill would establish within the 
Department of Veterans Affairs an Of- 
fice of National Veterans Sports Pro- 
grams and Special Events which would 
establish and carry out sports pro- 
grams for disabled veterans. In addi- 
tion, the office would arrange for the 
VA to sponsor sports programs for dis- 
abled veterans conducted by other 
groups if the Secretary detennines that 
the programs are consistent with the 
VA’s goals and missions. The office 
would provide for, facilitate, and en- 
courage disabled veterans to partici- 
pate in these programs. Finally, the of- 
fice will cooperate with the USOC and 
their Paralympic Military Program to 
promote participation of disabled vet- 
erans in the Paralympics. 

This bill allows those injured in serv- 
ice to our country the option to regain 
a healthy, active lifestyle through 
sport and competition. Competing in 
sports such as cycling, fencing, shoot- 
ing, sled hockey, table tennis, and sit- 
ting volleyball gives these injured vet- 
erans the opportunity to rehabilitate 
their bodies and minds while com- 
peting at the highest level. It is my 
hope that as we proceed with this bill, 
we keep the people at the receiving end 
of our decisions and deliberations fore- 
most in our minds. 

I ask my colleagues to support this 
bill. 


By Mr. COLEMAN (for himself 
and Mr. BINGAMAN): 

S. 2022. A bill to amend title XVIII of 
the Social Security Act to provide for 
coverage of remote patient manage- 
ment services for chronic health care 
conditions under the Medicare pro- 
gram; to the Committee on Finance. 

Mr. COLEMAN. Mr. President, con- 
stituents across the country in rural 
areas face serious health care issues, 
not only in terms of illness but also in 
lack of easily accessible services. One 
out of every five Americans lives in 
rural areas however only one out of 
every ten physicians practice in rural 
areas. Forty percent of our rural popu- 
lation lives in a medically underserved 
area. With access to care an average of 
thirty miles away, rural areas have 
much to gain from the ability to access 
healthcare information at a distance. 
We depend on our farmers and ranch- 
ers—they are the lifeblood of America 
and take care of the essentials in our 
lives such as feeding us and clothing 
us. We should make sure to take care 
of them as well. 

Today, Iam proud to be joined by my 
friend, Senator BINGAMAN in intro- 
ducing the Remote Monitoring Access 
Act of 2005 to overcome the barriers to 
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more rapid diffusion of innovative new 
technologies that will improve quality 
and access to care for Medicare bene- 
ficiaries, by implementing changes in 
Medicare fee-for-service reimburse- 
ments. Our legislation would create a 
new benefit category for remote pa- 
tient management services in the 
Medicare physician fee schedule. Under 
this category, Medicare would cover 
physician services involved with the re- 
mote management of specific medical 
conditions. 

New technology that collects, ana- 
lyzes, and transmits clinical health in- 
formation is in development or has re- 
cently been introduced to the market. 
The promise of this remote manage- 
ment technology is clear: better infor- 
mation on the patient’s condition—col- 
lected and stored electronically, ana- 
lyzed for clinical value, and trans- 
mitted to the physician or the pa- 
tient—should improve patient care and 
access. 

Remote monitoring technology is 
also emerging to extend the provision 
of health care services to areas where 
there is a shortage of physicians. This 
technology allows physicians to mon- 
itor and treat patients without a face- 
to-face office visit, thereby increasing 
access to physicians for patients living 
in rural areas. 

In its March 2001 report, ‘‘Crossing 
the Quality Chasm,” the Institute of 
Medicine stated that the automation of 
clinical and other health transactions 
was an essential factor for improving 
quality, preventing errors, enhancing 
consumer confidence in the health care 
system, and improving efficiency, yet 
“health care delivery has been rel- 
atively untouched by the revolution in 
information technology that has been 
transforming nearly every other aspect 
of society.” 

Three major areas in which remote 
management technologies are emerg- 
ing in health care are the treatment of 
congestive heart failure (CHF), diabe- 
tes and cardiac arrhythmia. 

Despite these innovations and their 
ability to improve care, many new clin- 
ical information and remote manage- 
ment technologies have failed to dif- 
fuse rapidly. A significant barrier to 
wider adoption and evolution of the 
technologies is the relative lack of 
payment mechanisms in fee-for-service 
Medicare to reimburse for remote, non- 
face-to-face management and disease 
management services provided by a 
physician. 

Under existing Medicare fee sched- 
ules, physicians generally receive a 
fixed, predetermined amount for a 
given service. The cost of devices used 
or supplied in the service is usually 
bundled into the payment, and pay- 
ments are primarily provided for face- 
to-face interactions between the physi- 
cian and patient. The payment struc- 
ture creates at least two problems for 
the wider adoption of patient manage- 
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ment approaches using remote man- 
agement technology. 

To overcome the barriers to more 
rapid diffusion of innovative new tech- 
nology for Medicare beneficiaries, 
changes in Medicare fee-for-service re- 
imbursements are necessary. This leg- 
islation would create a new benefit cat- 
egory for remote patient management 
services in the Medicare physician fee 
schedule. Under this category, Medi- 
care would cover physician services in- 
volved with the remote management of 
specific medical conditions. 

The quality of care provided through 
remote management would allow phy- 
sicians to qualify for bonus payments 
conditioned on specific quality meas- 
ures. This legislation directs the Sec- 
retary, through the Agency for Health 
Care Research and Quality (AHRQ) to 
develop standards of care and quality 
standards for the remote management 
services provided for each medical con- 
dition covered. AHRQ would develop 
these standards working in conjunction 
with appropriate physician groups. The 
Secretary is also given the authority 
to develop guidelines on the frequency 
of billing for remote patient manage- 
ment services. 

I urge my fellow colleagues to join 
me in ensuring rural Americans have 
the access to remote monitoring and 
the opportunity to keep pace with 
health technology by supporting the 
Remote Monitoring Access Act of 2005. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2022 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Remote 
Monitoring Access Act of 2005”. 

SEC. 2. COVERAGE OF REMOTE PATIENT MAN- 
AGEMENT SERVICES FOR CHRONIC 
HEALTH CARE CONDITIONS. 

(a) IN GENERAL.—Section 1861(s)(2) of the 
Social Security Act (42 U.S.C. 1395x(s)(2)) is 
amended— 

(1) in subparagraph (Y), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (Z), by inserting ‘‘and’’ 
at the end; and 

(3) by inserting after subparagraph (Z) the 
following new subparagraph: 

“(AA) remote patient management serv- 
ices (as defined in subsection (bbb));’’. 

(b) SERVICES DESCRIBED.—Section 1861 of 
the Social Security Act (42 U.S.C. 1395x) is 
amended by adding at the end the following 
new subsection: 

“Remote Patient Management Services 

‘““(pbb)(1) The term ‘remote patient man- 
agement services’ means the remote moni- 
toring and management of an individual 
with a covered chronic health condition (as 
defined in paragraph (2)) through the utiliza- 
tion of a system of technology that allows a 
remote interface to collect and transmit 
clinical data between the individual and the 
responsible physician or supplier for the pur- 
poses of clinical review or response by the 
physician or supplier. 
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“(2) For purposes of paragraph (1), the 
term ‘covered chronic health condition’ in- 
cludes— 

“(A) heart failure; 

‘“(B) diabetes; 

“(C) cardiac arrhythmia; and 

“(D) any other chronic condition deter- 
mined by the Secretary to be appropriate for 
treatment through remote patient manage- 
ment services. 

‘*(3)(A) The Secretary, in consultation with 
appropriate physician groups, may develop 
guidelines on the frequency of billing for re- 
mote patient management services. Such 
guidelines shall be determined based on med- 
ical necessity and shall be sufficient to en- 
sure appropriate and timely monitoring of 
individuals being furnished such services. 

“(B) The Secretary, acting through the 
Agency for Health Care Research and Qual- 
ity, shall do the following: 

“(i) Not later than 1 year after the date of 
enactment of the Remote Monitoring Access 
Act of 2005, develop, in consultation with ap- 
propriate physician groups, a standard of 
care and quality standards for remote pa- 
tient management services for the covered 
chronic health conditions specified in sub- 
paragraphs (A), (B), and (C) of paragraph (2). 

“(ii) If the Secretary makes a determina- 
tion under paragraph (2)(D) with respect to a 
chronic condition, develop, in consultation 
with appropriate physician groups, a stand- 
ard of care and quality standards for remote 
patient management services for such condi- 
tion within 1 year of such determination. 

“(iii) Periodically review and update such 
standards of care and quality standards 
under this subparagraph as necessary.’’. 

(c) PAYMENT UNDER THE PHYSICIAN FEE 
SCHEDULE.—Section 1848 of the Social Secu- 
rity Act (42 U.S.C. 1395w-4) is amended— 

(1) in subsection (c)(2)— 

(A) in subparagraph (B)— 

(i) in clause (ii)(II), by striking ‘‘clause 
(iv) and inserting ‘‘clauses (iv) and (v)’’; and 

(ii) by adding at the end the following new 
clause: 

‘“(v) BUDGETARY TREATMENT OF CERTAIN 
SERVICES.—The additional expenditures at- 
tributable to services described in section 
1861(s)(2)(AA) shall not be taken into account 
in applying clause (ii)(II) for 2006.’’; and 

(B) by adding at the end the following new 
paragraph: 

“(7) TREATMENT OF REMOTE PATIENT MAN- 
AGEMENT SERVICES.—In determining relative 
value units for remote patient management 
services (as defined in section 1861(bbb)), the 
Secretary, in consultation with appropriate 
physician groups, shall take into consider- 
ation— 

“(A) costs associated with such services, 
including physician time involved, installa- 
tion and information transmittal costs, costs 
of remote patient management technology 
(including devices and software), and re- 
source costs necessary for patient moni- 
toring and follow-up (but not including costs 
of any related item or non-physician service 
otherwise reimbursed under this title); and 

‘“(B) the level of intensity of services pro- 
vided, based on— 

“(i) the frequency of evaluation necessary 
to manage the individual being furnished the 
services; 

“(ii) the amount of time necessary for, and 
the complexity of, the evaluation, including 
the information that must be obtained, re- 
viewed, and analyzed; and 

“(iii) the number of possible diagnoses and 
the number of management options that 
must be considered.’’; and 

(2) in subsection (j)(3), 
“(2)(AA),” after ‘(2)(W),”’. 
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(d) INCENTIVE PAYMENTS.—Section 1833 of 
the Social Security Act (42 U.S.C. 13951) is 
amended by adding at the end the following 
new subsection: 

‘“(v) INCENTIVE FOR MEETING CERTAIN 
STANDARDS OF CARE AND QUALITY STANDARDS 
IN THE FURNISHING OF REMOTE PATIENT MAN- 
AGEMENT SERVICES.—In the case of remote 
patient management services (as defined in 
section 1861(bbb)) that are furnished by a 
physician who the Secretary determines 
meets or exceeds the standards of care and 
quality standards developed by the Secretary 
under paragraph (3)(B) of such section for 
such services, in addition to the amount of 
payment that would otherwise be made for 
such services under this part, there shall 
also be paid to the physician (or to an em- 
ployer or facility in cases described in clause 
(A) of section 1842(b)(6)) (on a monthly or 
quarterly basis) from the Federal Supple- 
mentary Medical Insurance Trust Fund an 
amount equal to 10 percent of the payment 
amount for the service under this port". 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 2006. 


By Ms. MURKOWSKI: 

S. 2024. A bill to raise the minimum 
State allocation under section 217(b)(2) 
of the Cranston-Gonzalez National Af- 
fordable Housing Act; to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 

Ms. MURKOWSKI. Mr. President, I 
rise to introduce a bill that will in- 
crease the minimum funding level for 
low population States for the U.S. De- 
partment of Housing and Urban Devel- 
opment’s HOME Investment Partner- 
ships Program. 

This program was created when the 
Cranston-Gonzalez National Affordable 
Housing bill was signed into law in 
1990. Funds were first appropriated for 
this program in 1992. HOME program 
funds are disbursed to State and local 
governments for the purpose of assist- 
ing with the expansion of housing for 
low-income families. These govern- 
mental entities have a great deal of 
flexibility when using these funds to 
implement the program’s purpose. 

When this program was created, a 
minimum funding level of $3 million 
was created for States that would nor- 
mally receive a small amount of HOME 
funds under the allocation formula, 
which is based on a State’s population, 
among other parameters. Five States— 
Alaska, Delaware, Nevada, Hawaii, and 
North Dakota—received this level of 
funding for this program in fiscal year 
2005. Bearing in mind inflation between 
1992—when this program was first fund- 
ed—and 2005, a $3 million allocation in 
1992 dollars decreased in value to 
$2,215,235 in 2005. 

This is unacceptable. My State is one 
of the most expensive areas in the 
country to develop housing, especially 
when one takes into account the cost 
to transport building materials to ex- 
tremely remote areas of my State. 

This legislation increases the min- 
imum State funding level for the 
HOME program to $5 million. Based on 
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fiscal year 2005 allocations for this pro- 
gram, eight States received less than $5 
million. Those States are: Alaska, 
Delaware, Nevada, Hawaii, Montana, 
North Dakota, Utah, and Wyoming. My 
proposed increase in funding would be 
offset by an overall decrease in alloca- 
tions to other States. If a $5 million 
minimum funding level had been in 
place in fiscal year 2005, the other 42 
States would only have experienced an 
overall decrease of less than $13 mil- 
lion. Bearing in mind that the amount 
appropriated in fiscal year 2005 for this 
program is $1.865 billion, such a de- 
crease in funds seems reasonable con- 
sidering no changes have been made to 
the minimum State funding level since 
the HOME program was first funded in 
1992. 

In addition, the congressionally ap- 
pointed, bipartisan Millennium Hous- 
ing Commission recommended increas- 
ing the minimum State funding level 
for the HOME program to $5 million in 
their May 30, 2002, report to Congress. 

It is imperative that we address this 
important issue so that we can address 
the housing needs of a greater amount 
of low-income families in low-popu- 
lation States. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2024 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Small State 
HOME Program Equity Act of 2005”. 

SEC. 2. ALLOCATION OF RESOURCES. 

Section 217(b)(2)(A) of the Cranston-Gon- 
zalez National Affordable Housing Act (42 
U.S.C. 12747(b)(2)(A)) is amended by striking 
“*$3,000,000’’ each place it occurs and insert- 
ing ‘‘$5,000,000’’. 


By Mr. BAYH (for himself, Mr. 
BROWNBACK, Mr. LIEBERMAN, 
Mr. COLEMAN, Mr. GRAHAM, Mr. 
SALAZAR, Mr. SESSIONS, Mr. 
NELSON of Florida, Mr. LUGAR, 
and Mr. OBAMA): 

S. 2025. A bill to promote the na- 
tional security and stability of the 
United States economy by reducing the 
dependence of the United States on oil 
through the use of alternative fuels 
and new technology, and for other pur- 
poses; to the Committee on Finance. 

Mr. LIEBERMAN. Mr. President, our 
dependence on foreign oil is sapping 
America’s power and independence as a 
nation. It is urgent we begin now to di- 
versify the fuels we use to power our 
vehicles or risk ceding our national 
power to the rulers of faraway deserts, 
distant tundras, steaming rain forests 
or off-shore, drilling platforms half a 
world away. 

I rise today as part of a bipartisan 
group of 10 Senators who represent the 
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American Northeast, South, Midwest 
and West to introduce the Vehicle and 
Fuel Choices for America Security Act. 

We chose this title because nothing 
less than our national security is at 
stake. 

Besides myself, the rest of the ‘‘Gang 
of Ten,” or the “Energy Security Ten,” 
as some call us are Senators SAM 
BROWNBACK of Kansas, EVAN BAYH of 
Indiana, NORM COLEMAN of Minnesota, 
LINDSEY GRAHAM of South Carolina, 
KEN SALAZAR of Colorado, JEFF SES- 
SIONS of Alabama, BILL NELSON of Flor- 
ida, RICHARD LUGAR of Indiana and 
BARACK OBAMA of Illinois. And we ex- 
pect even more of our colleagues from 
both sides of the aisle will be joining us 
soon. 

I hope that in the future we all look 
back on the day this bill was intro- 
duced as the beginning of a major shift 
in our national security strategy. I 
hope that history will say we saw a 
challenge to our national security and 
prosperity and then met it and mas- 
tered it. 

A recent report by the International 
Energy Agency, IEA, sums up the ur- 
gent need for our legislation. 

According to the IEA, global demand 
for oil—now about 85 million barrels a 
day—will increase by more than 50 per- 
cent to 130 million barrels a day be- 
tween now and 2030 if nothing is done. 

The industrialized world’s depend- 
ence on oil heightens global insta- 
bility. The authors of the IEA report 
note that the way things are going ‘‘we 
are ending up with 95 percent of the 
world relying for its economic well- 
being on decisions made by five or six 
countries in the Middle East.” 

Besides the Mideast, I would add that 
Nigeria is roiled by instability, Ven- 
ezuela’s current leadership is hostile to 
us and Russia’s resurgent state power 
has ominous overtones. 

In fact, we are just one well-orches- 
trated terrorist attack or political up- 
heaval away from a $100-a-barrel over- 
night price spike that would that 
would send the global economy tum- 
bling and the industrialized world, in- 
cluding China and India, scrambling to 
secure supplies from the remaining and 
limited number of oil supply sites. 

History tells us that wars have start- 
ed over such competition. 

Left unchecked, I fear that we are 
literally watching the slow but steady 
erosion of America’s power and inde- 
pendence as a nation—our economic 
and military power and our political 
independence. 

We are burning it up in our auto- 
mobile engines and spewing it from our 
tailpipes because of our absolute de- 
pendence on oil to fuel our cars and 
trucks. 

That dependence on oil—and that 
means foreign oil because our own re- 
serves are less than 1 percent of the 
world’s oil reserves—puts us in jeop- 
ardy in three key ways—a convergence 


CONGRESSIONAL RECORD—SENATE 


forming a perfect storm that is ex- 
tremely dangerous to America’s na- 
tional security and economy. 

First, the structure of the global oil 
market deeply affects—and distorts— 
our foreign policy. Our broader inter- 
ests and aspirations must compete 
with our own need for oil and the grow- 
ing thirst for it in the rest of the 
world—especially by China and India. 

As a study in the journal Foreign Af- 
fairs makes clear, China is moving ag- 
gressively to compete for the world’s 
limited supplies of oil not just with its 
growing economic power, but with its 
growing military and diplomatic power 
as well. 

Second, today we must depend for 
our oil on a global gallery of nations 
that are politically unstable, unreli- 
able, or just plain hostile to us. 

All that and much more should make 
us worry because if we don’t change—it 
is within their borders and under their 
earth and waters that our economic 
and national security lies. 

Doing nothing about our oil depend- 
ency will make us a pitiful giant—like 
Gulliver in Lilliput—tied down by 
smaller nations and subject to their 
whims. And we will have given them 
the ropes and helped them tie the 
knots. 

We can take on this problem now and 
stand tall as the free and independent 
giant we are by moving our nation— 
and the world—on to energy independ- 
ence, by setting America free from its 
dependence on oil. 

There is only one way to do this. We 
need to transform our total transpor- 
tation infrastructure from the refinery 
to the tailpipe and each step in be- 
tween because transportation is the 
key to energy independence. 

Barely 2 percent of our electricity 
comes from oil. 

Ninety six percent of the energy used 
to power our cars comes from oil—lit- 
erally millions of barrels of oil per day. 
This is unsustainable and dangerous. 

The Vehicle and Fuel Choices for 
America Security Act aims to 
strengthen America’s security by 
transforming transportation from the 
refinery to the tailpipe and each step 
in between, thus breaking our depend- 
ence on foreign oil. 

We start by making it our national 
policy to cut consumption by 10 mil- 
lion barrels a day over the next 25 
years. 

First, we need to rethink and then 
remake our fuel supplies. Gasoline is 
not the only portable source of stored 
energy. Tons of agricultural waste and 
millions of acres of idle grassland can 
be used to create billions of barrels of 
new fuels. 

Our farmers could soon be measuring 
production in barrels of energy as well 
as bushels of food. 

Then we must remake our auto- 
mobile engines as well. Vehicles that 
get 500 miles per gallon—or that use no 


November 16, 2005 


refined crude oil—are within our grasp. 
I know that sounds unbelievable. I am 
going to tell you how we can do it. 

To help us get there, our bill also re- 
quires that by 2012, 10 percent of all ve- 
hicles sold in the U.S. be hybrid, hy- 
brid-electric plug-in or alternative fuel 
vehicles. That number will rise by 10 
percent a year until it reaches 50 per- 
cent in 2016. 

To help spur this market along, our 
bill amends our current energy policy 
to require that one quarter of federal 
vehicles purchased must be hybrids or 
plug-in hybrids. 

My bill will detail how we can get 
there with available technology and 
previously unavailable Federal Govern- 
ment leadership. Coupling these new 
programs with the explicit oil-savings 
goals for the Federal Government is 
the key to the effectiveness of this pro- 
posal. 

I can almost hear colleagues mur- 
mur, So, Senator LIEBERMAN, what else 
is new? We’ve been hearing this for 
years and nothing has happened. 

I can’t blame you if you are skep- 
tical. The struggle for oil independence 
has been going on at least since Jimmy 
Carter was President. 

But things have changed since the 
days of Jimmy Carter and even since 
last summer. There is a new under- 
standing of the depth of the crisis that 
our oil dependence is creating. 

This summer’s doubling of gasoline 
and crude oil prices hit tens of millions 
of Americans with the global reality of 
oil demand and pricing. And Hurricane 
Katrina reminded us how vulnerable 
our supplies can become. 

This reality is bipartisan. And, along 
with my colleagues cosponsoring this 
bill, I think Americans are ready to set 
the serious goals that eluded us in the 
past and take the bold steps necessary 
to reach those goals. 

Now let me give you more details. 

The bill I will propose puts our Na- 
tion’s transportation system on a new 
road—a road where the tanks are filled 
with more home-grown fuel—and I do 
mean grown—not just American corn, 
but from American sugar, prairie grass, 
and agricultural waste. 

We will push harder for more and 
quicker production and commercializa- 
tion of biomass-based fuels. 

The Energy bill signed into law last 
summer created a new set of incentives 
for these fuel alternatives, including 
their commercial production. 

What my bill would do—again, by in- 
cluding a mass-production mandate for 
alternative fuel vehicles—is ensure 
that the investments would be made in 
the facilities to produce and market 
these new fuels by providing big de- 
mand for them. 

The bill would also create a program 
to guarantee that filling stations had 
the pumps to provide the fuel to keep 
pace with the growing alternative-fuel 
fleet produced by the mandate. 
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Is there a model to give us confidence 
we can achieve this transformation? 
Yes. 

Brazil is now enjoying substantial 
immunity from current high world oil 
prices, thanks to a long-term strategy, 
launched during the oil shocks of the 
1970s, to integrate sugar cane ethanol 
into its fuel supply. They started ini- 
tially with a mandate that all fuel sold 
in the country contain 25 percent alco- 
hol. They are now up to 40 percent 
biofuels. 

In addition to the fuel mandate, 
Brazil offered low-interest loans and 
tax breaks for the building of distill- 
eries and subsidized a fuel distribution 
network. 

Brazil has the advantage of a sub- 
stantial sugar cane industry already in 
place. But we have our own vast poten- 
tial to develop our own biofuel supply, 
using feedstock like corn, crop waste, 
switch grass, sugarcane and fast-grow- 
ing trees and shrubs such as hybrid 
poplars and willows. 

According to the Department of En- 
ergy, if two-thirds of the Nation’s idled 
cropland were used to grow these kinds 
of energy crops, the result could be 
dramatic. Those 35 million acres could 
produce between 15 and 35 billion gal- 
lons of ethanol each year to fuel cars, 
trucks, and buses. 

That is about 2.2 million barrels of 
fuel a day from right here in the U.S.A. 

What Brazil offers us, more impor- 
tantly, is a case study of government 
leadership to combine technology man- 
dates and subsidies to wean its trans- 
portation sector from foreign oil to a 
domestic alternative. 

From this January through this 
July—before this summer’s fuel spike— 
we have sent almost $100 billion out of 
the country to purchase oil, while the 
Brazilians are now relying on home- 
grown fuel. 

The key to their success is that they 
responded 30 years ago to the first 
storm warnings. We did not, and now 
the storm is at our shores, slapping 
against the levees of our economic 
strength and national security. We 
have to mobilize and lead a similar re- 
sponse as Brazil did. 

If we do this right, our farmers could 
soon be measuring production in bar- 
rels of energy as well as bushels of 
food. Our energy would be guaranteed 
“Made in America" and the profits 
would be guaranteed ‘‘Kept in Amer- 
ica.” 

For all these new fuels to be effec- 
tive, we need the flexible fuel vehicles 
that can take advantage of them. 

As I said earlier, our bill also re- 
quires that 50 percent of all vehicles 
sold in the U.S. be hybrid, hybrid-elec- 
tric plug-in, or alternative fuel vehi- 
cles by 2016. 

Sound ambitious? It is not. It has al- 
ready happened in Brazil. Several auto- 
makers selling cars in Brazil, including 
our own General Motors and Ford, al- 
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ready manufacture a fleet that is more 
than 50-percent flexible fuel cars that 
can run on any combination of gasoline 
and biofuels. 

The technology exists now and adds a 
negligible cost—about $150—to the 
price of each vehicle. For this we get 
the flexibility to power a car with fuel 
made from corn, prairie grass, or agri- 
cultural waste from our own heartland 
that will cost a lot less than gasoline 
does today. 

Maximizing fuel efficiency and pro- 
moting energy independence even fur- 
ther would be a new generation of flexi- 
ble-fuel hybrid cars known as plug-ins 
because you can plug them in at night 
to recharge the battery. 

Hybrids that use a use both a gaso- 
line engine and electric motor for 
power are already getting 50 miles per 
gallon. Making them flexible fuel cars, 
as I’ve already said, can save us more 
than 2 million barrels of gasoline a 
day. 

But we can do even better—dramati- 
cally better—with the plug-in hybrid 
that is just now on the threshold of 
commercialization. Like the present 
hybrids, it would use both a gasoline 
and electric motor. But the plug-in hy- 
brid would be able to use the battery 
exclusively for the first 30 miles of a 
trip. 

Think of that for a minute. Although 
Americans drive about 2.2 trillion 
miles a year, according the Census, the 
vast majority of those trips are less 
than 15 miles. 

That means a plug-in hybrid would 
use zero—zero—gallons of gas or any 
combustible fuel for the vast majority 
of its trips. And experts tell me it 
could effectively get the 500 miles per 
gallon on longer trips. 

Plugging in your car during off peak 
hours—when power is in surplus and 
cheaper—would soon just become part 
of the modem daily routine, like plug- 
ging in your cell phone or PDA before 
you go to bed. 

And off-peak electricity can be the 
equivalent of 50 cent a gallon gasoline, 
I repeat—the equivalent of 50 cent a 
gallon fuel is feasible. 

Of course, electricity does not come 
magically through the wires to our 
homes. That power would come from 
coal, natural gas, nuclear, solar, wind 
or other sources—sources that we have 
in abundance here at home—and a lit- 
tle—very little—would come from oil. 

This isn’t pie in the sky. These vehi- 
cles could be in your garage within a 
couple of years. Some of the incentives 
for achieving this were included in the 
Energy bill signed into law in August. 
But they did not go nearly far enough. 

We need to couple these incentives 
with real performance standards and 
sales requirements to ensure that as 
soon as possible new cars are running 
not just on gasoline but on biofuels and 
electricity. 

As always, there is a do-nothing 
crowd that says the ever-rising price of 


26149 


gasoline and crude oil are the cure— 
that with higher prices people will re- 
duce consumption and the market will 
respond with greater investments in 
the supply of oil to bring prices down. 

But all that would do is perpetuate 
the problem. Market-driven oil-depend- 
ency is still dependency on foreign oil, 
driving us further down the current 
path toward national insecurity and 
economic and environmental troubles. 

Some say that we can ease the crisis 
through greater domestic drilling—in 
places like the Arctic Refuge and other 
public lands or off our shores. 

But that won’t make a dent in the 
problem. In the world of oil, geology is 
destiny and the U.S. today has only 1 
percent of the world’s oil reserves. And 
that small new supply wouldn’t matter 
much in the global market, since the 
price of oil produced within the United 
States rises and falls with the global 
market, regardless of where it is pro- 
duced. 

We just don’t have enough oil in the 
U.S. anymore. And no matter how 
much more we drill, we will still be 
paying the world price of oil—not an 
American price. 

Our present energy and transpor- 
tation systems were born at the end of 
the 19th and the beginning of the 20th 
centuries with the twin discoveries of 
oil extraction and the internal combus- 
tion engine. Those systems have served 
us well bringing growth to our Nation 
and the world. 

But it is now the 21st century, and it 
is time to move on. The era of big oil 
is over. It is time to revolutionize our 
entire energy infrastructure, from the 
refinery to the tailpipe, and begin a 
new era of energy independence. 

It is time to set America free by cut- 
ting our dependence on foreign oil and 
by doing so strengthen our security, 
preserve our independence and energize 
our economy. 


By Mr LAUTENBERG (for him- 
self, Mr. KERRY, Mr. DORGAN, 
and Mr. DAYTON): 

S. 2026. A bill to amend title XVIII of 
the Social Security Act to require that 
a prescription drug plan or an MA-PD 
plan that has an initial coverage limit 
obtain a signed certification prior to 
enrolling beneficiaries under the plan 
under part D of such title; to the Com- 
mittee on Finance. 

Mr. LAUTENBERG. Mr. President, I 
rise to introduce the Medicare Pre- 
scription Drug Gap Disclosure Act with 
my colleagues, Senators KERRY, DOR- 
GAN and DAYTON. This important legis- 
lation will require Medicare bene- 
ficiaries enrolling in a Medicare Pre- 
scription Drug Plan, PDP, or Medicare 
Advantage Drug Plan, MA-PD, with a 
potential coverage gap to sign a short, 
easy to read, statement indicating that 
they are aware of the potential loss of 
coverage. 

Yesterday, 42 million Medicare bene- 
ficiaries became eligible to sign up for 
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the new Medicare prescription drug 
benefit, scheduled to start on January 
1, 2006. However, too many seniors are 
understandably confused about this 
complicated change to Medicare, and I 
fear that many may sign up for drug 
plans without understanding the major 
pitfalls of the program. The biggest 
pitfall in the drug plan is the notorious 
“coverage gap’? also known as the 
“donut hole.” 

In the coverage gap, beneficiaries pay 
100 percent of prescription costs after 
they exceed a certain level of out-of- 
pocket spending and before protection 
kicks in against catastrophic drug ex- 
penses. They also continue to pay 100 
percent of their monthly premiums. 

We need to make sure that seniors 
are aware of the threat that the cov- 
erage gap poses, and it should not be 
hidden in a mountain of paperwork. My 
legislation would require plan pro- 
viders to have beneficiaries sign the 
following certification before enroll- 
ment: 

I understand that the Medicare Prescrip- 
tion Drug Plan or MA-PD Plan that I am 
signing up for may result in a gap in cov- 
erage during a given year. I understand that 
if subject to this gap in coverage, I will be 
responsible for paying 100 percent of the 
costs of my prescription drugs and will con- 
tinue to be responsible for paying the plan’s 
monthly premium while subject to this gap 
in coverage. For specific information on the 
potential coverage gap under this plan, I un- 
derstand that I should contact [prescription 
drug plan] at [toll free phone number]. 

The bottom line is that, after months 
of trying to explain this new drug ben- 
efit to Medicare beneficiaries, many do 
not understand the ramifications of the 
coverage gap. Unfortunately, millions 
of Medicare beneficiaries may learn 
about the coverage gap the hard way— 
when the pharmacist at the cash reg- 
ister tells them sometime next year 
that they are suddenly required to pay 
the full cost of their prescriptions. 

Mr. President, a study by the Com- 
monwealth Fund found that 38 percent 
of Medicare enrollees are likely to ex- 
perience this costly interruption in 
care. Moreover, the benefits must be 
renewed each year, meaning that the 
coverage gap repeats itself if bene- 
ficiaries reach the coverage gap again. 

A recent survey by the Kaiser Foun- 
dation and the Harvard School of Pub- 
lic Health, found that only 35 percent 
of people 65 and older said they under- 
stood the new drug benefit. In addition, 
the numerous media stories in recent 
days contain anecdotal evidence that 
illustrates the confusion around the 
new drug benefit. 

I therefore urge my colleagues to 
support this bill. Only with such a 
clear, separate disclaimer will seniors 
have a fair opportunity to be warned of 
the risks posed by this gap in drug cov- 
erage. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2026 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare 
Prescription Drug Gap Disclosure Act”. 

SEC. 2. REQUIREMENT OF SIGNED CERTIFI- 
CATION PRIOR TO PLAN ENROLL- 
MENT UNDER PART D. 

(a) IN GENERAL.—Section 1860D-1(b)(1) of 
the Social Security Act (42 U.S.C. 1895w-101) 
is amended by adding at the end the fol- 
lowing new subparagraph: 

"OD" SPECIAL RULE FOR PLANS WITH AN INI- 
TIAL COVERAGE LIMIT.— 

“(i) IN GENERAL.—The process for enroll- 
ment established under subparagraph (A) 
shall include, in the case of a prescription 
drug plan or an MA-PD plan that has an ini- 
tial coverage limit (as described in section 
1860D-2(b)(3)), a requirement that, prior to 
enrolling a part D eligible individual in the 
plan, the plan must obtain a certification 
signed by the enrollee or the legal guardian 
of the enrollee that meets the requirements 
described in clause (ii) and includes the fol- 
lowing text: ‘I understand that the Medicare 
Prescription Drug Plan or MA-PD Plan that 
I am signing up for may result in a gap in 
coverage during a given year. I understand 
that if subject to this gap in coverage, I will 
be responsible for paying 100 percent of the 
cost of my prescription drugs and will con- 
tinue to be responsible for paying the plan’s 
monthly premium while subject to this gap 
in coverage. For specific information on the 
potential coverage gap under this plan, I un- 
derstand that I should contact (insert name 
of the sponsor of the prescription drug plan 
or the sponsor of the MA-PD plan) at (insert 
toll free phone number for such sponsor of 
such plan).’. 

“(i) CERTIFICATION REQUIREMENTS DE- 
SCRIBED.—The certification required under 
clause (i) shall meet the following require- 
ments: 

“(I) The certification shall be printed in a 
typeface of not less than 18 points. 

"OD The certification shall be printed on a 
single piece of paper separate from any mat- 
ter not related to the certification. 

"OD" The certification shall have a head- 
ing printed at the top of the page in all cap- 
ital letters and bold face type that states the 
following: ‘WARNING: POTENTIAL MEDI- 
CARE PRESCRIPTION DRUG COVERAGE 
GAP’.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of enactment of this Act. 


———EeEEE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 317—EX- 
PRESSING THE SENSE OF THE 
SENATE REGARDING OVERSIGHT 
OF THE INTERNET CORPORATION 
FOR ASSIGNED NAMES AND 
NUMBERS 


Mr. BURNS (for himself, Mr. LEAHY, 
Mr. INOUYE, Mr. SMITH, Mr. STEVENS, 
Mr. SUNUNU, Mr. NELSON of Florida, 
Mrs. HUTCHISON, Mr. INHOFE, Mr. 
ALLEN, and Mr. CRAIG) submitted the 
following resolution; which was consid- 
ered and agreed to: 
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S. RES. 317 


Whereas the origins of the Internet can be 
found in United States Government funding 
of research to develop packet-switching 
technology and communications networks, 
starting with the “ARPANET” network es- 
tablished by the Department of Defense’s Ad- 
vanced Research Projects Agency in the 
1960s and carried forward by the National 
Science Foundation’s ‘‘NSFNET”’; 

Whereas in subsequent years the Internet 
evolved from a United States Government 
research initiative to a global tool for infor- 
mation exchange as in the 1990s it was com- 
mercialized by private sector investment, 
technical management and coordination; 

Whereas since its inception the authori- 
tative root zone server—the file server sys- 
tem that contains the master list of all top 
level domain names made available for rout- 
ers serving the Internet—has been physically 
located in the United States; 

Whereas today the Internet is a global 
communications network of inestimable 
value; 

Whereas the continued success and dyna- 
mism of the Internet is dependent upon con- 
tinued private sector leadership and the abil- 
ity for all users to participate in its contin- 
ued evolution; 

Whereas in allowing people all around the 
world freely to exchange information, com- 
municate with one another, and facilitate 
economic growth and democracy, the Inter- 
net has enormous potential to enrich and 
transform human society; 

Whereas existing structures have worked 
effectively to make the Internet the highly 
robust medium that it is today; 

Whereas the security and stability of the 
Internet’s underlying infrastructure, the do- 
main name and addressing system, must be 
maintained; 

Whereas the United States has been com- 
mitted to the principles of freedom of expres- 
sion and the free flow of information, as ex- 
pressed in Article 19 of the Universal Dec- 
laration of Human Rights, and reaffirmed in 
the Geneva Declaration of Principles adopt- 
ed at the first phase of the World Summit on 
the Information Society; 

Whereas the U.S. Principles on the Inter- 
net’s Domain Name and Addressing System, 
issued on June 30, 2005, represent an appro- 
priate framework for the coordination of the 
system at the present time; 

Whereas the Internet Corporation for As- 
signed Names and Numbers popularly known 
as ICANN, is the proper organization to co- 
ordinate the technical day-to-day operation 
of the Internet’s domain name and address- 
ing system; 

Whereas all stakeholders from around the 
world, including governments, are encour- 
aged to advise ICANN in its decision-making; 

Whereas ICANN makes significant efforts 
to ensure that the views of governments and 
all Internet stakeholders are reflected in its 
activities; 

Whereas governments have legitimate con- 
cerns with respect to the management of 
their country code top level domains; 

Whereas the United States Government is 
committed to working successfully with the 
international community to address those 
concerns, bearing in mind the need for sta- 
bility and security of the Internet’s domain 
name and addressing system; 

Whereas the topic of Internet governance, 
as currently being discussed in the United 
Nations World Summit on the Information 
Society is a broad and complex topic; 

Whereas it is appropriate for governments 
and other stakeholders to discuss Internet 
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governance, given that the Internet will 
likely be an increasingly important part of 
the world economy and society in the 21st 
Century; 

Whereas Internet governance discussions 
in the World Summit should focus on the 
real threats to the Internet’s growth and sta- 
bility, and not recommend changes to the 
current regime of domain name and address- 
ing system management and coordination on 
political grounds unrelated to any technical 
need; and 

Whereas market-based policies and private 
sector leadership have allowed this medium 
the flexibility to innovate and evolve: Now, 
therefore, be it 

Resolved by the Senate, That it is the sense 
of the Senate that— 

(1) it is incumbent upon the United States 
and other responsible governments to send 
clear signals to the marketplace that the 
current structure of oversight and manage- 
ment of the Internet’s domain name and ad- 
dressing service works, and will continue to 
deliver tangible benefits to Internet users 
worldwide in the future; and 

(2) therefore the authoritative root zone 
server should remain physically located in 
the United States and the Secretary of Com- 
merce should maintain oversight of ICANN 
so that ICANN can continue to manage the 
day-to-day operation of the Internet’s do- 
main name and addressing system well, re- 
main responsive to all Internet stakeholders 
worldwide, and otherwise fulfill its core 
technical mission. 


EE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2581. Mr. ENZI (for Mr. GRASSLEY (for 
himself, Mr. ENZI, Mr. KENNEDY, and Mr. 
BAUCUS)) proposed an amendment to the bill 
S. 1783, to amend the Employee Retirement 
Income Security Act of 1974 and the Internal 
Revenue Code of 1986 to reform the pension 
funding rules, and for other purposes. 

SA 2582. Mr. ISAKSON (for himself, Mr. 
NELSON, of Florida, Mr. LoTT, Mr. COLEMAN, 
Mr. ROCKEFELLER, Mr. DEWINE, Mr. ALEX- 
ANDER, Mr. BENNETT, Mr. BURNS, Mr. HATCH, 
Mr. CHAMBLISS, Mr. CARPER, and Mr. SALA- 
ZAR) proposed an amendment to the bill S. 
1783, supra. 

SA 25838. Mr. AKAKA (for himself, Mr. 
SPECTER, Mr. DURBIN, Mr. SALAZAR, Mr. 
INOUYE, and Mrs. FEINSTEIN) proposed an 
amendment to the bill S. 1783, supra 

SA 2584. Mr. ISAKSON (for Mr. CRAIG) pro- 
posed an amendment to the bill S. 1234, to in- 
crease, effective as of December 1, 2005, the 
rates of compensation for veterans with serv- 
ice-connected disabilities and the rates of de- 
pendency and indemnity compensation for 
the survivors of certain disabled veterans. 

SA 2585. Mr. ISAKSON (for Mr. DODD (for 
himself and Mr. MCCONNELL)) proposed an 
amendment to the concurrent resolution S. 
Con. Res. 62, directing the Joint Committee 
on the Library to procure a statue of Rosa 
Parks for placement in the Capitol. 

SA 2586. Mr. SMITH (for himself, Mrs. LIN- 
COLN, Mr. PRYOR, Mr. BUNNING, Mr. BURR, 
Mr. CHAMBLISS, Mrs. DOLE, Mrs. MURRAY, 
and Ms. CANTWELL) submitted an amendment 
intended to be proposed by him to the bill S. 
2020, to provide for reconciliation pursuant 
to section 202(b) of the concurrent resolution 
on the budget for fiscal year 2006; which was 
ordered to lie on the table. 

SA 2587. Mr. DORGAN (for himself, Mr. 
Dopp, Mrs. BOXER, Mr. REED, Mr. LIEBER- 
MAN, and Mr. KOHL) proposed an amendment 
to the bill S. 2020, supra. 
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SA 2588. Mr. KENNEDY (for himself, Ms. 
LANDRIEU, Mr. DURBIN, and Mr. JOHNSON) 
submitted an amendment intended to be pro- 
posed by him to the bill S. 2020, supra; which 
was ordered to lie on the table. 

SA 2589. Mr. MARTINEZ submitted an 
amendment intended to be proposed by him 
to the bill S. 2020, supra; which was ordered 
to lie on the table. 

SA 2590. Mr. KOHL (for himself and Mr. 
HARKIN) submitted an amendment intended 
to be proposed by him to the bill S. 2020, 
supra; which was ordered to lie on the table. 

SA 2591. Mr. MCCONNELL (for Mr. DOMEN- 
IcI (for himself and Mr. BINGAMAN)) proposed 
an amendment to the bill S. 1238, to amend 
the Public Lands Corps Act of 1993 to provide 
for the conduct of projects that protect for- 
ests, and for other purposes. 

SA 2592. Mr. MCCONNELL (for Mr. DOMEN- 
IcI (for himself and Mr. BINGAMAN)) proposed 
an amendment to the bill S. 485, to reauthor- 
ize and amend the National Geologic Map- 
ping Act of 1992. 

SA 2593. Mr. MCCONNELL (for Mr. DOMEN- 
IcI (for himself and Mr. BINGAMAN)) proposed 
an amendment to the bill S. 1170, An act to 
establish the Fort Stanton-Snowy River 
Cave National Conservation Area. 

SA 2594. Mr. MCCONNELL (for Mr. DOMEN- 
ICI) proposed an amendment to the bill S. 
1170, supra. 

SA 2595. Mr. SCHUMER (for himself, Mrs. 
CLINTON, Mr. SMITH, and Mr. WYDEN) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 2020, to provide 
for reconciliation pursuant to section 202(b) 
of the concurrent resolution on the budget 
for fiscal year 2006; which was ordered to lie 
on the table. 

SA 2596. Mr. DURBIN proposed an amend- 
ment to the bill S. 2020, to provide for rec- 
onciliation pursuant to section 202(b) of the 
concurrent resolution on the budget for fis- 
cal year 2006; which was ordered to lie on the 
table. 

SA 2597. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the bill S. 2020, to provide for reconcili- 
ation pursuant to section 202(b) of the con- 
current resolution on the budget for fiscal 
year 2006; which was ordered to lie on the 
table. 


EEE 
TEXT OF AMENDMENTS 


SA 2581. Mr. ENZI (for Mr. GRASSLEY 
(for himself, Mr. ENZI, Mr. KENNEDY, 
and Mr. BAUCUS)) proposed an amend- 
ment to the bill S. 1783, to amend the 
Employee Retirement Income Security 
Act of 1974 and the Internal Revenue 
Code of 1986 to reform the pension 
funding rules, and for other purposes; 
as follows: 

Strike all after the enacting clause and in- 
sert the following: 


SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Pension Security and Transparency Act 
of 2005”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title and table of contents. 
TITLE I—FUNDING AND DEDUCTION 

RULES FOR SINGLE-EMPLOYER DE- 

FINED BENEFIT PLANS AND RELATED 

PROVISIONS 

Subtitle A—Amendments to Employee 
Retirement Income Security Act of 1974 
Sec. 101. Minimum funding standards. 
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Funding rules for single-employer 
defined benefit pension plans. 

Benefit limitations under single- 
employer plans. 

Technical and conforming amend- 
ments. 

Special rules for multiple employer 
plans of certain cooperatives. 
Temporary relief for certain res- 

cued plans. 


Subtitle B—Amendments to Internal 
Revenue Code of 1986 


Modifications of the 
funding standards. 

Funding rules applicable to single- 
employer pension plans. 

Benefit limitations under single- 
employer plans. 

Increase in deduction limit for sin- 
gle-employer plans. 

Technical and conforming amend- 
ments. 


Subtitle C—Interest Rate Assumptions and 
Deductible Amounts for 2006 


Sec. 121. Extension of replacement of 30-year 
Treasury rates. 

Sec. 122. Deduction limits for plan contribu- 
tions. 

Sec. 123. Updating deduction rules for com- 
bination of plans. 


TITLE II—FUNDING AND DEDUCTION 
RULES FOR MULTIEMPLOYER DE- 
FINED BENEFIT PLANS AND RELATED 
PROVISIONS 


Subtitle A—Funding Rules 


PART I—AMENDMENTS TO EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 1974 


Sec. 201. Funding rules for multiemployer 
defined benefit plans. 

Additional funding rules for multi- 
employer plans in endangered 
or critical status. 

Measures to forestall insolvency of 
multiemployer plans. 

Special rule for certain benefits 
funded under an agreement ap- 
proved by the Pension Benefit 
Guaranty Corporation. 

Sec. 205. Withdrawal liability reforms. 


PART II—AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1986 


Funding rules for multiemployer 
defined benefit plans. 

Additional funding rules for multi- 
employer plans in endangered 
or critical status. 


PART III—SUNSET OF FUNDING RULES 
Sec. 216. Sunset of funding rules. 
Subtitle B—Deduction and Related 
Provisions 
Sec. 221. Deduction limits 
ployer plans. 
. 222. Transfer of excess pension assets to 
multiemployer health plan. 


TITLE II—INTEREST RATE 
ASSUMPTIONS 


Interest rate assumption for deter- 
mination of lump sum distribu- 
tions. 

Interest rate assumption for apply- 
ing benefit limitations to lump 
sum distributions. 

Restrictions on funding of non- 
qualified deferred compensation 
plans by employers maintain- 
ing underfunded or terminated 
single-employer plans. 

Modification of pension funding re- 
quirements for plans subject to 
current transition rule. 


Sec. 102. 
. 108. 
. 104. 
. 105. 


. 106. 


. 111. minimum 


, 112. 


. 113. 


. 114. 


. 115. 


. 202. 


. 203. 


. 204. 


Sec. 211. 


Sec. 212. 


for multiem- 


. 301. 


. 802. 


. 303. 


. 304. 
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TITLE IV—IMPROVEMENTS IN PBGC 
GUARANTEE PROVISIONS 


401. Increases in PBGC premiums. 

402. Authority to enter alternative 
funding agreements to prevent 
plan terminations. 

Special funding rules for plans 
maintained by commercial air- 
lines that are amended to cease 
future benefit accruals. 

Limitation on PBGC guarantee of 
shutdown and other benefits. 

Rules relating to bankruptcy of 
employer. 

PBGC premiums for new plans of 
small employers. 

PBGC premiums for small and new 
plans. 

Authorization for PBGC to pay in- 
terest on premium overpay- 
ment refunds. 

Rules for substantial owner bene- 
fits in terminated plans. 

Acceleration of PBGC computation 
of benefits attributable to re- 
coveries from employers. 

Treatment of certain plans where 
cessation or change in member- 
ship of a controlled group. 

Effect of title. 

TITLE V—DISCLOSURE 


Defined benefit plan funding no- 
tice. 

Access to multiemployer pension 
plan information. 

Additional annual 
quirements. 

Timing of annual reporting require- 
ments. 

Section 4010 filings with the PBGC. 

Disclosure of termination informa- 
tion to plan participants. 

Benefit suspension notice. 

Study and report by Government 
Accountability Office. 


TITLE VI—TREATMENT OF CASH BAL- 
ANCE AND OTHER HYBRID DEFINED 
BENEFIT PENSION PLANS 


Sec. 601. Prospective application of age dis- 
crimination, conversion, and 
present value assumption rules. 

Sec. 602. Regulations relating to mergers 
and acquisitions. 


TITLE VII—DIVERSIFICATION RIGHTS 
AND OTHER PARTICIPANT PROTEC- 
TIONS UNDER DEFINED CONTRIBUTION 
PLANS 


Sec. 701. Defined contribution plans required 
to provide employees with free- 
dom to invest their plan assets. 

Notice of freedom to divest em- 
ployer securities or real prop- 
erty. 

Periodic 
ments. 

Notice to participants or bene- 
ficiaries of blackout periods. 

Allowance of, and credit for, addi- 
tional IRA payments in certain 
bankruptcy cases. 

Inapplicability of relief from fidu- 
ciary liability during suspen- 
sion of ability of participant or 
beneficiary to direct invest- 
ments. 

Sec. 707. Increase in 

amount. 


TITLE VIII—INFORMATION TO ASSIST 
PENSION PLAN PARTICIPANTS 
Sec. 801. Defined contribution plans required 
to provide adequate investment 
education to participants. 


Sec. 
Sec. 


Sec. 403. 


Sec. 404. 


Sec. 405. 


Sec. 406. 


Sec. 407. 


Sec. 408. 


Sec. 409. 


Sec. 410. 


Sec. 411. 


Sec. 412. 


Sec. 501. 


Sec. 502. 


Sec. 503. reporting re- 


Sec. 504. 


505. 
506. 


Sec. 
Sec. 


507. 
508. 


Sec. 
Sec. 


Sec. 702. 


Sec. 703. pension benefit state- 


Sec. 704. 


Sec. 705. 


Sec. 706. 


maximum bond 
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Sec. 802. Independent investment advice pro- 
vided to plan participants. 

Sec. 803. Treatment of qualified retirement 
planning services. 

Sec. 804. Increase in penalties for coercive 
interference with exercise of 
ERISA rights. 

Sec. 805. Administrative provision. 

TITLE IX—PROVISIONS RELATING TO 
SPOUSAL PENSION PROTECTION 

Sec. 901. Regulations on time and order of 
issuance of domestic relations 
orders. 

Sec. 902. Entitlement of divorced spouses to 
railroad retirement annuities 
independent of actual entitle- 
ment of employee. 

Sec. 903. Extension of tier II railroad retire- 
ment benefits to surviving 
former spouses pursuant to di- 
vorce agreements. 

Sec. 904. Requirement for additional sur- 
vivor annuity option. 

TITLE X—IMPROVEMENTS IN PORT- 

ABILITY AND DISTRIBUTION RULES 


Sec. 1001. Clarifications regarding purchase 

of permissive service credit. 

1002. Allow rollover of after-tax 
amounts in annuity contracts. 

Clarification of minimum dis- 
tribution rules for govern- 
mental plans. 

Waiver of 10 percent early with- 
drawal penalty tax on certain 
distributions of pension plans 
for public safety employees. 

Allow rollovers by nonspouse 
beneficiaries of certain retire- 
ment plan distributions. 

Faster vesting of employer non- 
elective contributions. 

Allow direct rollovers from retire- 
ment plans to Roth IRAS. 

Elimination of higher penalty on 
certain simple plan distribu- 
tions. 

Simple plan portability. 

Eligibility for participation in re- 
tirement plans. 

Transfers to the PBGC. 

Missing participants. 

Modifications of rules governing 
hardships and unforseen finan- 
cial emergencies. 

TITLE XI—ADMINISTRATIVE 

PROVISIONS 


Employee plans compliance reso- 
lution system. 

Notice and consent period regard- 
ing distributions. 

Reporting simplification. 

Voluntary early retirement incen- 
tive and employment retention 
plans maintained by local edu- 
cational agencies and other en- 
tities. 

No reduction in unemployment 
compensation as a result of 
pension rollovers. 

Withholding on distributions from 
governmental section 457 plans. 

Treatment of defined benefit plan 
as governmental plan. 

Increasing participation in cash or 
deferred plans through auto- 
matic contribution arrange- 
ments. 

Treatment of investment of assets 
by plan where participant fails 
to exercise investment election. 

Sec. 1110. Clarification of fiduciary rules. 

TITLE XII—UNITED STATES TAX COURT 

MODERNIZATION 


Sec. 1200. Amendment of 1986 Code. 


Sec. 


Sec. 1003. 


Sec. 1004. 


Sec. 1005. 


Sec. 1006. 


Sec. 1007. 


Sec. 1008. 


1009. 
1010. 


Sec. 
Sec. 


1011. 
1012. 
1013. 


Sec. 
Sec. 
Sec. 


Sec. 1101. 


Sec. 1102. 


1103. 
1104. 


Sec. 
Sec. 


Sec. 1105. 


Sec. 1106. 


Sec. 1107. 


Sec. 1108. 


Sec. 1109. 


November 16, 2005 


Annuities for survivors of Tax 
Court judges who are assas- 
sinated. 

Cost-of-living adjustments for Tax 
Court judicial survivor annu- 
ities. 

Life insurance coverage for Tax 
Court judges. 

Cost of life insurance coverage for 
Tax Court judges age 65 or over. 

Modification of timing of lump- 
sum payment of judges’ accrued 
annual leave. 

Participation of Tax Court judges 
in the Thrift Savings Plan. 

Exemption of teaching compensa- 
tion of retired judges from limi- 
tation on outside earned in- 
come. 

General provisions relating to 
Magistrate Judges of the Tax 
Court. 

Annuities to surviving spouses and 
dependent children of Mag- 
istrate Judges of the Tax Court. 

Retirement and annuity program. 

Incumbent Magistrate Judges of 
the Tax Court. 

. 1212. Provisions for recall. 

. 1213. Effective date. 

TITLE XIII—OTHER PROVISIONS 
Subtitle A—Administrative Provision 
Sec. 1301. Provisions relating to plan amend- 

ments. 

Sec. 1302. Authority to the Secretary of 
Labor, Secretary of the Treas- 
ury, and the Pension Benefit 
Guaranty Corporation to post- 
pone certain deadlines. 

Subtitle B—Governmental Pension Plan 
Equalization 

Sec. 1311. Definition of governmental plan. 

Sec. 1312. Extension to all governmental 
plans of current moratorium on 
application of certain non- 
discrimination rules applicable 
to State and local plans. 

Sec. 1318. Clarification that Tribal govern- 
ments are subject to the same 
defined benefit plan rules and 
regulations applied to State 
and other local governments, 
their police and firefighters. 

Sec. 1314. Effective date. 

Subtitle C—Miscellaneous Provisions 


Sec. 1321. Transfer of excess funds from 
black lung disability trusts to 
United Mine Workers of Amer- 

ica Combined Benefit Fund. 
Sec. 1322. Treatment of death benefits from 
corporate-owned life insurance. 

Subtitle D—Other Related Pension 

Provisions 


PART I—HEALTH AND MEDICAL BENEFITS 


Sec. 1331. Use of excess pension assets for fu- 
ture retiree health benefits. 

Sec. 1332. Special rules for funding of collec- 
tively bargained retiree health 
benefits. 

Sec. 1333. Allowance of reserve for medical 
benefits of plans sponsored by 
bona fide associations. 

PART II—CASH OR DEFERRED ARRANGEMENTS 


Sec. 1336. Treatment of eligible combined 
defined benefit plans and quali- 
fied cash or deferred arrange- 
ments. 

Sec. 1337. State and local governments eligi- 
ble to maintain section 401(k) 
plans. 

PART III—EXCESS CONTRIBUTIONS 


Sec. 1339. Excess contributions. 


Sec. 1201. 


. 1202. 


. 1203. 
. 1204. 


. 1205. 


. 1206. 


. 1207. 


. 1208. 


. 1209. 


. 1210. 
» 1211. 
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PART IV—OTHER PROVISIONS 


Sec. 1341. Amendments relating to prohib- 
ited transactions. 


Sec. 1342. Federal Task Force on Older 
Workers. 
Sec. 1343. Technical corrections to Saver 


Act. 


TITLE I—FUNDING AND DEDUCTION 
RULES FOR SINGLE-EMPLOYER DE- 
FINED BENEFIT PLANS AND RELATED 
PROVISIONS 


Subtitle A—Amendments to Employee 
Retirement Income Security Act of 1974 
SEC. 101. MINIMUM FUNDING STANDARDS. 

(a) REPEAL OF EXISTING FUNDING RULES.— 
Sections 302 through 308 of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1082 through 1086) are repealed. 

(b) NEW MINIMUM FUNDING STANDARDS.— 
Part 3 of subtitle B of title I of such Act (as 
amended by subsection (a)) is amended by in- 
serting after section 301 the following new 
section: 

““MINIMUM FUNDING STANDARDS 


“SEC. 302. (a) REQUIREMENT TO MEET MIN- 
IMUM FUNDING STANDARD.— 

“(1) IN GENERAL.—A plan to which this part 
applies shall satisfy the minimum funding 
standard applicable to the plan for any plan 
year. 

“(2) MINIMUM FUNDING STANDARD.—For pur- 
poses of paragraph (1), a plan shall be treated 
as satisfying the minimum funding standard 
for a plan year if— 

“(A) in the case of a defined benefit plan 
which is a single-employer plan, the em- 
ployer makes contributions to or under the 
plan for the plan year which, in the aggre- 
gate, are not less than the minimum re- 
quired contribution determined under sec- 
tion 303 for the plan for the plan year, 

“(B) in the case of a money purchase plan 
which is a single-employer plan, the em- 
ployer makes contributions to or under the 
plan for the plan year which are required 
under the terms of the plan, and 

‘“(C) in the case of a multiemployer plan, 
the employers make contributions to or 
under the plan for any plan year which, in 
the aggregate, are sufficient to ensure that 
the plan does not have an accumulated fund- 
ing deficiency under section 304 as of the end 
of the plan year. 

‘(b) LIABILITY FOR CONTRIBUTIONS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the amount of any contribu- 
tion required by this section (including any 
required installments under section 303(j)) 
shall be paid by the employer responsible for 
making contributions to or under the plan. 

“(2) JOINT AND SEVERAL LIABILITY WHERE 
EMPLOYER MEMBER OF CONTROLLED GROUP.—If 
the employer referred to in paragraph (1) is 
a member of a controlled group, each mem- 
ber of such group shall be jointly and sever- 
ally liable for payment of such contribu- 
tions. 

“(¢) VARIANCE FROM MINIMUM FUNDING 
STANDARDS.— 

“(1) WAIVER IN CASE OF BUSINESS HARD- 
SHIP.— 

‘*(A) IN GENERAL.—If— 

‘“(i) an employer is (or in the case of a mul- 
tiemployer plan, 10 percent or more of the 
number of employers contributing to or 
under the plan are) unable to satisfy the 
minimum funding standard for a plan year 
without temporary substantial business 
hardship (substantial business hardship in 
the case of a multiemployer plan), and 

“(ii) application of the standard would be 
adverse to the interests of plan participants 
in the aggregate, 
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the Secretary of the Treasury may, subject 
to subparagraph (C), waive the requirements 
of subsection (a) for such year with respect 
to all or any portion of the minimum fund- 
ing standard. The Secretary of the Treasury 
shall not waive the minimum funding stand- 
ard with respect to a plan for more than 3 of 
any 15 (5 of any 15 in the case of a multiem- 
ployer plan) consecutive plan years. 

“(B) EFFECTS OF WAIVER.—If a waiver is 
granted under subparagraph (A) for any plan 
year— 

“() in the case of a single-employer plan, 
the minimum required contribution under 
section 303 for the plan year shall be reduced 
by the amount of the waived funding defi- 
ciency and such amount shall be amortized 
as required under section 303(e), and 

“(i) in the case of a multiemployer plan, 
the funding standard account shall be cred- 
ited under section 304(b)(3)(C) with the 
amount of the waived funding deficiency and 
such amount shall be amortized as required 
under section 304(b)(2)(C). 

“(C) WAIVER OF AMORTIZED PORTION NOT AL- 
LOWED.—The Secretary of the Treasury may 
not waive under subparagraph (A) any por- 
tion of the minimum funding standard under 
subsection (a) for a plan year which is attrib- 
utable to any waived funding deficiency for 
any preceding plan year. 

‘(2) DETERMINATION OF BUSINESS HARD- 
SHIP.—For purposes of this subsection, the 
factors taken into account in determining 
temporary substantial business hardship 
(substantial business hardship in the case of 
a multiemployer plan) shall include (but 
shall not be limited to) whether or not— 

“(A) the employer is operating at an eco- 
nomic loss, 

‘“(B) there is substantial unemployment or 
underemployment in the trade or business 
and in the industry concerned, 

“(C) the sales and profits of the industry 
concerned are depressed or declining, and 

“(D) it is reasonable to expect that the 
plan will be continued only if the waiver is 
granted. 

“(3) WAIVED FUNDING DEFICIENCY.—For pur- 
poses of this part, the term ‘waived funding 
deficiency’ means the portion of the min- 
imum funding standard under subsection (a) 
(determined without regard to the waiver) 
for a plan year waived by the Secretary of 
the Treasury and not satisfied by employer 
contributions. 

‘“(4) SECURITY FOR WAIVERS FOR SINGLE-EM- 
PLOYER PLANS, CONSULTATIONS.— 

‘(A) SECURITY MAY BE REQUIRED.— 

“(i) IN GENERAL.—Except as provided in 
subparagraph (C), the Secretary of the Treas- 
ury may require an employer maintaining a 
defined benefit plan which is a single-em- 
ployer plan (within the meaning of section 
4001(a)(15)) to provide security to such plan 
as a condition for granting or modifying a 
waiver under paragraph (1). 

“(i) SPECIAL RULES.—Any security pro- 
vided under clause (i) may be perfected and 
enforced only by the Pension Benefit Guar- 
anty Corporation, or, at the direction of the 
Corporation, by a contributing sponsor 
(within the meaning of section 4001(a)(13)) or 
a member of such sponsor’s controlled group 
(within the meaning of section 4001(a)(14)). 

‘“(B) CONSULTATION WITH THE PENSION BEN- 
EFIT GUARANTY CORPORATION.—Except as pro- 
vided in subparagraph (C), the Secretary of 
the Treasury shall, before granting or modi- 
fying a waiver under this subsection with re- 
spect to a plan described in subparagraph 
(A)G)— 

“(i) provide the Pension Benefit Guaranty 
Corporation with— 
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‘“T) notice of the completed application for 
any waiver or modification, and 

“(II) an opportunity to comment on such 
application within 30 days after receipt of 
such notice, and 

“(ii) consider— 

"OD any comments of the Corporation 
under clause (i)(II), and 

“(II) any views of any employee organiza- 
tion (within the meaning of section 3(4)) rep- 
resenting participants in the plan which are 
submitted in writing to the Secretary of the 
Treasury in connection with such applica- 
tion. 


Information provided to the Corporation 
under this subparagraph shall be considered 
tax return information and subject to the 
safeguarding and reporting requirements of 
section 6103(p) of the Internal Revenue Code 
of 1986. 

“(C) EXCEPTION FOR CERTAIN WAIVERS.— 

“(i) IN GENERAL.—The preceding provisions 
of this paragraph shall not apply to any plan 
with respect to which the sum of— 

"OD the aggregate unpaid minimum re- 
quired contributions for the plan year and 
all preceding plan years, and 

"OD the present value of all waiver amor- 
tization installments determined for the 
plan year and succeeding plan years under 
section 303(e)(2), 


is less than $1,000,000. 

“(ii) TREATMENT OF WAIVERS FOR WHICH AP- 
PLICATIONS ARE PENDING.—The amount de- 
scribed in clause (i)(I) shall include any in- 
crease in such amount which would result if 
all applications for waivers of the minimum 
funding standard under this subsection 
which are pending with respect to such plan 
were denied. 

“(iii) UNPAID MINIMUM REQUIRED CONTRIBU- 
TION.—For purposes of this subparagraph— 

“(I) IN GENERAL.—The term ‘unpaid min- 
imum required contribution’ means, with re- 
spect to any plan year, any minimum re- 
quired contribution under section 303 for the 
plan year which is not paid on or before the 
due date (as determined under section 
303(j)(1)) for the plan year. 

"OD ORDERING RULE.—For purposes of sub- 
clause (I), any payment to or under a plan 
for any plan year shall be allocated first to 
unpaid minimum required contributions for 
all preceding plan years on a first-in, first- 
out basis and then to the minimum required 
contribution under section 303 for the plan 
year. 

‘(5) SPECIAL RULES FOR SINGLE-EMPLOYER 
PLANS.— 

“(A) APPLICATION MUST BE SUBMITTED BE- 
FORE DATE 24% MONTHS AFTER CLOSE OF 
YEAR.—In the case of a single-employer plan, 
no waiver may be granted under this sub- 
section with respect to any plan for any plan 
year unless an application therefor is sub- 
mitted to the Secretary of the Treasury not 
later than the 15th day of the 8rd month be- 
ginning after the close of such plan year. 

‘(B) SPECIAL RULE IF EMPLOYER IS MEMBER 
OF CONTROLLED GROUP.—In the case of a sin- 
gle-employer plan, if an employer is a mem- 
ber of a controlled group, the temporary sub- 
stantial business hardship requirements of 
paragraph (1) shall be treated as met only if 
such requirements are met— 

“(i) with respect to such employer, and 

“(ii) with respect to the controlled group 
of which such employer is a member (deter- 
mined by treating all members of such group 
as a single employer). 

The Secretary of the Treasury may provide 
that an analysis of a trade or business or in- 
dustry of a member need not be conducted if 
the Secretary of the Treasury determines 
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such analysis is not necessary because the 
taking into account of such member would 
not significantly affect the determination 
under this paragraph. 

‘(6) ADVANCE NOTICE.— 

“(A) IN GENERAL.—The Secretary of the 
Treasury shall, before granting a waiver 
under this subsection, require each applicant 
to provide evidence satisfactory to such Sec- 
retary that the applicant has provided notice 
of the filing of the application for such waiv- 
er to each affected party (as defined in sec- 
tion 4001(a)(21)) other than the Pension Ben- 
efit Guaranty Corporation and in the case of 
a multiemployer plan, to each employer re- 
quired to contribute to the plan under sub- 
section (b)(1). Such notice shall include a de- 
scription of the extent to which the plan is 
funded for benefits which are guaranteed 
under title IV and for benefit liabilities. 

‘(B) CONSIDERATION OF RELEVANT INFORMA- 
TION.—The Secretary of the Treasury shall 
consider any relevant information provided 
by a person to whom notice was given under 
subparagraph (A). 

"OT RESTRICTION ON PLAN AMENDMENTS.— 

“(A) IN GENERAL.—No amendment of a plan 
which increases the liabilities of the plan by 
reason of any increase in benefits, any 
change in the accrual of benefits, or any 
change in the rate at which benefits become 
nonforfeitable under the plan shall be adopt- 
ed if a waiver under this subsection or an ex- 
tension of time under section 304(d) is in ef- 
fect with respect to the plan, or if a plan 
amendment described in subsection (d)(2) has 
been made at any time in the preceding 24 
months. If a plan is amended in violation of 
the preceding sentence, any such waiver, or 
extension of time, shall not apply to any 
plan year ending on or after the date on 
which such amendment is adopted. 

“(B) EXCEPTION.—Subparagraph (A) shall 
not apply to any plan amendment which— 

“(i) the Secretary of the Treasury deter- 
mines to be reasonable and which provides 
for only de minimis increases in the liabil- 
ities of the plan, 

“(i) only repeals an amendment described 
in subsection (d)(2), or 

“(iii) is required as a condition of quali- 
fication under part I of subchapter D, of 
chapter 1 of the Internal Revenue Code of 
1986. 

“(8) CROSS REFERENCE.—For corresponding 
duties of the Secretary of the Treasury with 
regard to implementation of the Internal 
Revenue Code of 1986, see section 412(d) of 
such Code. 

"(di MISCELLANEOUS RULES.— 

“(1) CHANGE IN METHOD OR YEAR.—If the 
funding method, the valuation date, or a 
plan year for a plan is changed, the change 
shall take effect only if approved by the Sec- 
retary of the Treasury. 

‘(2) CERTAIN RETROACTIVE PLAN AMEND- 
MENTS.—For purposes of this section, any 
amendment applying to a plan year which— 

“(A) is adopted after the close of such plan 
year but no later than 24% months after the 
close of the plan year (or, in the case of a 
multiemployer plan, no later than 2 years 
after the close of such plan year), 

“*(B) does not reduce the accrued benefit of 
any participant determined as of the begin- 
ning of the first plan year to which the 
amendment applies, and 

“(C) does not reduce the accrued benefit of 
any participant determined as of the time of 
adoption except to the extent required by 
the circumstances, 
shall, at the election of the plan adminis- 
trator, be deemed to have been made on the 
first day of such plan year. No amendment 
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described in this paragraph which reduces 
the accrued benefits of any participant shall 
take effect unless the plan administrator 
files a notice with the Secretary of the 
Treasury notifying him of such amendment 
and such Secretary has approved such 
amendment, or within 90 days after the date 
on which such notice was filed, failed to dis- 
approve such amendment. No amendment de- 
scribed in this subsection shall be approved 
by the Secretary of the Treasury unless such 
Secretary determines that such amendment 
is necessary because of a temporary substan- 
tial business hardship (as determined under 
subsection (c)(2)) or a substantial business 
hardship (as so determined) in the case of a 
multiemployer plan and that a waiver under 
subsection (c) (or, in the case of a multiem- 
ployer plan, any extension of the amortiza- 
tion period under section 304(d)) is unavail- 
able or inadequate. 

‘(3) CONTROLLED GROUP.—For purposes of 
this section, the term ‘controlled group’ 
means any group treated as a single em- 
ployer under subsection (b), (c), (m), or (0) of 
section 414 of the Internal Revenue Code of 
1986.’’. 

(c) CLERICAL AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the items relating to sections 302 
through 308 and inserting the following new 
item: 

“Sec. 302. Minimum funding standards.’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after 2006. 

SEC. 102. FUNDING RULES FOR SINGLE-EM- 
PLOYER DEFINED BENEFIT PENSION 
PLANS. 

(a) IN GENERAL.—Part 3 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (as amended by section 
101 of this Act) is amended by inserting after 
section 302 the following new section: 

‘“MINIMUM FUNDING STANDARDS FOR SINGLE- 

EMPLOYER DEFINED BENEFIT PENSION PLANS 


‘SEC. 303. (a) MINIMUM REQUIRED CONTRIBU- 
TION.—For purposes of this section and sec- 
tion 302(a)(2)(A), except as provided in sub- 
section (f), the term ‘minimum required con- 
tribution’ means, with respect to any plan 
year of a defined benefit plan which is a sin- 
gle employer plan— 

“(1) in any case in which the value of plan 
assets of the plan (as reduced under sub- 
section (f)(4)) is less than the funding target 
of the plan for the plan year, the sum of— 

“(A) the target normal cost of the plan for 
the plan year, 

“(B) the shortfall amortization charge (if 
any) for the plan for the plan year deter- 
mined under subsection (c), and 

“(C) the waiver amortization charge (if 
any) for the plan for the plan year as deter- 
mined under subsection (e); or 

‘“(2) in any case in which the value of plan 
assets of the plan (as reduced under sub- 
section (f)(4)) equals or exceeds the funding 
target of the plan for the plan year, the tar- 
get normal cost of the plan for the plan year 
reduced (but not below zero) by any such ex- 
cess. 

‘“(b) TARGET NORMAL CoOsT.—For purposes 
of this section, except as provided in sub- 
section (i)(2) with respect to plans in at-risk 
status, the term ‘target normal cost’ means, 
for any plan year, the present value of all 
benefits which are expected to accrue or to 
be earned under the plan during the plan 
year. For purposes of this subsection, if any 
benefit attributable to services performed in 
a preceding plan year is increased by reason 
of any increase in compensation during the 
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current plan year, the increase in such ben- 
efit shall be treated as having accrued during 
the current plan year. 


"(ei SHORTFALL AMORTIZATION CHARGE.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the shortfall amortization charge for a 
plan for any plan year is the aggregate total 
of the shortfall amortization installments 
for such plan year with respect to the short- 
fall amortization bases for such plan year 
and each of the 6 preceding plan years. 

‘(2) SHORTFALL AMORTIZATION INSTALL- 
MENT.—For purposes of paragraph (1)— 

“(A) DETERMINATION.—The shortfall amor- 
tization installments are the amounts nec- 
essary to amortize the shortfall amortiza- 
tion base of the plan for any plan year in 
level annual installments over the 17-plan- 
year period beginning with such plan year. 

‘(B) SHORTFALL INSTALLMENT.—The short- 
fall amortization installment for any plan 
year in the 7-plan-year period under subpara- 
graph (A) with respect to any shortfall amor- 
tization base is the annual installment de- 
termined under subparagraph (A) for that 
year for that base. 

‘(C) SEGMENT RATES.—In determining any 
shortfall amortization installment under 
this paragraph, the plan sponsor shall use 
the segment rates determined under subpara- 
graph (C) of subsection (h)(2), applied under 
rules similar to the rules of subparagraph (B) 
of subsection (h)(2). 

‘(3) SHORTFALL AMORTIZATION BASE.—For 
purposes of this section, the shortfall amor- 
tization base of a plan for a plan year is the 
excess (if any) of— 

“(A) the funding shortfall of such plan for 
such plan year, over 

“(B) the present value (determined using 
the segment rates determined under subpara- 
graph (C) of subsection (h)(2), applied under 
rules similar to the rules of subparagraph (B) 
of subsection (h)(2)) of the aggregate total of 
the shortfall amortization installments and 
waiver amortization installments which 
have been determined for such plan year and 
any succeeding plan year with respect to the 
shortfall amortization bases and waiver am- 
ortization bases of the plan for any plan year 
preceding such plan year. 

‘*(4) FUNDING SHORTFALL.— 

“(A) IN GENERAL.—For purposes of this sec- 
tion, except as provided in subparagraph (B), 
the funding shortfall of a plan for any plan 
year is the excess (if any) of— 

“(i) the funding target of the plan for the 
plan year, over 

“(ii) the value of plan assets of the plan (as 
reduced under subsection (f)(4)) for the plan 
year which are held by the plan on the valu- 
ation date. 

‘(B) TRANSITION RULE FOR AMORTIZATION OF 
FUNDING SHORTFALL.— 

“(i) IN GENERAL.—Solely for purposes of ap- 
plying paragraph (3) in the case of plan years 
beginning after 2006 and before 2011, only the 
applicable percentage of the funding target 
shall be taken into account under paragraph 
(3XA) in determining the funding shortfall 
for the plan year. 

“(ii) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A)— 

“(I) IN GENERAL.—Except as provided in 
subclause (II), the applicable percentage 
shall be 93 percent for plan years beginning 
in 2007, 96 percent for plan years beginning in 
2008, and 100 percent for any succeeding plan 
year. 

“(II) SMALL PLANS.—In the case of a plan 
described in subsection (g)(2)(B), the applica- 
ble percentage shall be determined in accord- 
ance with the following table: 
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“In the case of a plan 
year beginning in 
calendar year: 

QOOT gece Een Geteste See deen DEE en 92 


The applicable 
percentage is— 


98. 

“(5) EARLY DEEMED AMORTIZATION UPON AT- 
TAINMENT OF FUNDING TARGET.—In any case 
in which the funding shortfall of a plan for a 
plan year is zero, for purposes of determining 
the shortfall amortization charge for such 
plan year and succeeding plan years, the 
shortfall amortization bases for all preceding 
plan years (and all shortfall amortization in- 
stallments determined with respect to such 
bases) shall be reduced to zero. 

"(di RULES RELATING TO FUNDING TAR- 
GET.—For purposes of this section— 

“(1) FUNDING TARGET.—Except as provided 
in subsection (i)(1) with respect to plans in 
at-risk status, the funding target of a plan 
for a plan year is the present value of all 
benefits accrued or earned under the plan as 
of the beginning of the plan year. 

“(2) FUNDING TARGET ATTAINMENT PERCENT- 
AGE.—The ‘funding target attainment per- 
centage’ of a plan for a plan year is the ratio 
(expressed as a percentage) which— 

“(A) the value of plan assets for the plan 
year, bears to 

“(B) the funding target of the plan for the 
plan year (determined without regard to sub- 
section (i)(1)). 

“(e) WAIVER AMORTIZATION CHARGE.— 

“(1) DETERMINATION OF WAIVER AMORTIZA- 
TION CHARGE.—The waiver amortization 
charge (if any) for a plan for any plan year 
is the aggregate total of the waiver amorti- 
zation installments for such plan year with 
respect to the waiver amortization bases for 
each of the 5 preceding plan years. 

‘(2) WAIVER AMORTIZATION INSTALLMENT.— 
For purposes of paragraph (1)— 

‘“(A) DETERMINATION.—The waiver amorti- 
zation installments are the amounts nec- 
essary to amortize the waiver amortization 
base of the plan for any plan year in level an- 
nual installments over a period of 5 plan 
years beginning with the succeeding plan 
year. 

‘(B) WAIVER INSTALLMENT.—The waiver 
amortization installment for any plan year 
in the 5-year period under subparagraph (A) 
with respect to any waiver amortization base 
is the annual installment determined under 
subparagraph (A) for that year for that base. 

‘(3) INTEREST RATE.—In determining any 
waiver amortization installment under this 
subsection, the plan sponsor shall use the 
segment rates determined under subpara- 
graph (C) of subsection (h)(2), applied under 
rules similar to the rules of subparagraph (B) 
of subsection (h)(2). 

“(4) WAIVER AMORTIZATION BASE.—The 
waiver amortization base of a plan for a plan 
year is the amount of the waived funding de- 
ficiency (if any) for such plan year under sec- 
tion 302(c). 

‘“(5) EARLY DEEMED AMORTIZATION UPON AT- 
TAINMENT OF FUNDING TARGET.—In any case 
in which the funding shortfall of a plan for a 
plan year is zero, for purposes of determining 
the waiver amortization charge for such plan 
year and succeeding plan years, the waiver 
amortization bases for all preceding plan 
years (and all waiver amortization install- 
ments with respect to such bases) shall be re- 
duced to zero. 

“(f) USE OF PREFUNDING BALANCES To SAT- 
ISFY MINIMUM REQUIRED CONTRIBUTIONS.— 

"ON IN GENERAL.—A plan sponsor may cred- 
it any amount of a plan’s prefunding balance 
for a plan year against the minimum re- 
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quired contribution for the plan year and the 
amount of the contributions an employer is 
required to make under section 302(b) for the 
plan year shall be reduced by the amount so 
credited. Any such amount shall be credited 
on the first day of the plan year. 

‘(2) PREFUNDING BALANCE.— 

“(A) BEGINNING BALANCE.—The beginning 
balance of a prefunding balance maintained 
by a plan shall be zero, except that if a plan 
was in effect for a plan year beginning in 2006 
and had a positive balance in the funding 
standard account under section 302(b) (as in 
effect for such plan year) as of the end of 
such plan year, the beginning balance for the 
plan for its first plan year beginning after 
2006 shall be such positive balance. 

“(B) INCREASES.— 

“(i) IN GENERAL.—As of the first day of 
each plan year beginning after 2007, the 
prefunding balance of a plan shall be in- 
creased by the excess (if any) of— 

“(I) the aggregate amount of employer 
contributions to the plan for the preceding 
plan year, over 

"OD the minimum required contribution 
for the preceding plan year. 

“(ii) ADJUSTMENTS FOR INTEREST.—Any €x- 
cess contributions under clause (i) shall be 
properly adjusted for interest accruing for 
the periods between the first day of the cur- 
rent plan year and the dates on which the ex- 
cess contributions were made, determined by 
using the effective interest rate for the pre- 
ceding plan year and by treating contribu- 
tions as being first used to satisfy the min- 
imum required contribution. 

“(ii) CERTAIN CONTRIBUTIONS DIS- 
REGARDED.—Any contribution which is re- 
quired to be made under section 206(g) in ad- 
dition to any contribution required under 
this section shall not be taken into account 
for purposes of clause (i). 

“(C) DECREASES.—As of the first day of 
each plan year after 2007, the prefunding bal- 
ance of a plan shall be decreased (but not 
below zero) by the amount of the balance 
credited under paragraph (1) against the 
minimum required contribution of the plan 
for the preceding plan year. 

‘“(D) ADJUSTMENTS FOR INVESTMENT EXPERI- 
ENCE.—In determining the prefunding bal- 
ance of a plan as of the first day of the plan 
year, the plan sponsor shall, in accordance 
with regulations prescribed by the Secretary 
of the Treasury, adjust such balance to re- 
flect the rate of return on plan assets for the 
preceding plan year. Notwithstanding sub- 
section (g)(3), such rate of return shall be de- 
termined on the basis of fair market value 
and shall properly take into account, in ac- 
cordance with such regulations, all contribu- 
tions, distributions, and other plan pay- 
ments made during such period. 

‘(3) LIMITATION FOR UNDERFUNDED PLANS.— 

‘“(A) IN GENERAL.—If the ratio (expressed as 
a percentage) for any plan year which— 

““(j) the value of plan assets for the pre- 
ceding plan year, bears to 

“Gi) the funding target of the plan for the 
preceding plan year (determined without re- 
gard to subsection (i)(1)), 
is less than 80 percent, the preceding provi- 
sions of this subsection shall not apply un- 
less employers liable for contributions to the 
plan under section 302(b) make contributions 
to the plan for the plan year in an aggregate 
amount not less than the amount deter- 
mined under subparagraph (B). Any con- 
tribution required by this subparagraph may 
not be reduced by any credit otherwise al- 
lowable under paragraph (1). 
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“(B) APPLICABLE AMOUNT.—The amount de- 
termined under this subparagraph for any 
plan year is the greater of— 

“(i) the target normal cost of the plan for 
the plan year, or 

“(ii) 25 percent of the minimum required 
contribution under subsection (a) for the 
plan year without regard to this subsection. 

“(4) REDUCTION IN VALUE OF ASSETS.—Sole- 
ly for purposes of applying subsections (a) 
and (c)(4)(A)(ii) in determining the minimum 
required contribution under this section, the 
value of the plan assets otherwise deter- 
mined without regard to this paragraph shall 
be reduced by the amount of the prefunding 
balance under this subsection. 

“(g) VALUATION OF PLAN ASSETS AND LI- 
ABILITIES.— 

“(1) TIMING OF DETERMINATIONS.—Except as 
otherwise provided under this subsection, all 
determinations under this section for a plan 
year shall be made as of the valuation date 
of the plan for such plan year. 

“(2) VALUATION DATE.—For purposes of this 
section— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the valuation date of a 
plan for any plan year shall be the first day 
of the plan year. 

“(B) EXCEPTION FOR SMALL PLANS.—If, on 
each day during the preceding plan year, a 
plan had 100 or fewer participants, the plan 
may designate any day during the plan year 
as its valuation date for such plan year and 
succeeding plan years. For purposes of this 
subparagraph, all defined benefit plans 
(other than multiemployer plans) main- 
tained by the same employer (or any member 
of such employer’s controlled group) shall be 
treated as 1 plan, but only employees of such 
employer or member shall be taken into ac- 
count. 

‘(C) APPLICATION OF CERTAIN RULES IN DE- 
TERMINATION OF PLAN SIZE.—For purposes of 
this paragraph— 

“(i) PLANS NOT IN EXISTENCE IN PRECEDING 
YEAR.—In the case of the first plan year of 
any plan, subparagraph (B) shall apply to 
such plan by taking into account the number 
of participants that the plan is reasonably 
expected to have on days during such first 
plan year. 

““(ji) PREDECESSORS.—Any reference in sub- 
paragraph (B) to an employer shall include a 
reference to any predecessor of such em- 
ployer. 

‘(3) DETERMINATION OF VALUE OF PLAN AS- 
SETS.—For purposes of this section 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the value of plan assets 
shall be the fair market value of the assets. 

‘(B) AVERAGING ALLOWED.—A plan may de- 
termine the value of plan assets on the basis 
of any reasonable actuarial method of valu- 
ation providing for the averaging of fair mar- 
ket values, but only if such method— 

“(i) is permitted under regulations pre- 
scribed by the Secretary of the Treasury, 
and 

“(ii) does not provide for averaging of such 
values over more than the period beginning 
on the last day of the 12th month preceding 
the valuation date and ending on the valu- 
ation date (or a similar period in the case of 
a valuation date which is not the 1st day of 
a month). 

‘(4) ACCOUNTING FOR CONTRIBUTION RE- 
CEIPTS.—For purposes of determining the 
value of assets under paragraph (3)— 

“(A) PRIOR YEAR CONTRIBUTIONS.—If— 

“(i) an employer makes any contribution 
to the plan after the valuation date for the 
plan year in which the contribution is made, 
and 
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“(ii) the contribution is for a preceding 
plan year, 
the contribution shall be taken into account 
as an asset of the plan as of the valuation 
date, except that in the case of any plan year 
beginning after 2007, only the present value 
(determined as of the valuation date) of such 
contribution may be taken into account. For 
purposes of the preceding sentence, present 
value shall be determined using the effective 
interest rate for the preceding plan year to 
which the contribution is properly allocable. 

‘(B) SPECIAL RULE FOR CURRENT YEAR CON- 
TRIBUTIONS MADE BEFORE VALUATION DATE.—If 
any contributions for any plan year are 
made to or under the plan during the plan 
year but before the valuation date for the 
plan year, the assets of the plan as of the 
valuation date shall not include— 

‘“(i) such contributions, and 

“(i) interest on such contributions for the 
period between the date of the contributions 
and the valuation date, determined by using 
the effective interest rate for the plan year. 

“(h) ACTUARIAL ASSUMPTIONS AND METH- 
ODS.— 

“(1) IN GENERAL.—Subject to this sub- 
section, the determination of any present 
value or other computation under this sec- 
tion shall be made on the basis of actuarial 
assumptions and methods— 

“(A) each of which is reasonable (taking 
into account the experience of the plan and 
reasonable expectations), and 

‘“(B) which, in combination, offer the actu- 
ary’s best estimate of anticipated experience 
under the plan. 

“(2) INTEREST RATES.— 

“(A) EFFECTIVE INTEREST RATE.—For pur- 
poses of this section, the term ‘effective in- 
terest rate’ means, with respect to any plan 
for any plan year, the single rate of interest 
which, if used to determine the present value 
of the plan’s accrued or earned benefits re- 
ferred to in subsection (d)(1), would result in 
an amount equal to the funding target of the 
plan for such plan year. 

“(B) INTEREST RATES FOR DETERMINING 
FUNDING TARGET.—For purposes of deter- 
mining the funding target of a plan for any 
plan year, the interest rate used in deter- 
mining the present value of the benefits of 
the plan shall be— 

“(i) in the case of benefits reasonably de- 
termined to be payable during the 5-year pe- 
riod beginning on the first day of the plan 
year, the first segment rate with respect to 
the applicable month, 

‘“(ii) in the case of benefits reasonably de- 
termined to be payable during the 15-year pe- 
riod beginning at the end of the period de- 
scribed in clause (i), the second segment rate 
with respect to the applicable month, and 

“(iii) in the case of benefits reasonably de- 
termined to be payable after the period de- 
scribed in clause (ii), the third segment rate 
with respect to the applicable month. 

“(C) SEGMENT RATES.—For purposes of this 
paragraph— 

“(i) FIRST SEGMENT RATE.—The term ‘first 
segment rate’ means, with respect to any 
month, the single rate of interest which 
shall be determined by the Secretary of the 
Treasury for such month on the basis of the 
corporate bond yield curve for such month, 
taking into account only that portion of 
such yield curve which is based on bonds ma- 
turing during the 5-year period commencing 
with such month. 

“Gi) SECOND SEGMENT RATE.—The term 
‘second segment rate’ means, with respect to 
any month, the single rate of interest which 
shall be determined by the Secretary of the 
Treasury for such month on the basis of the 
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corporate bond yield curve for such month, 
taking into account only that portion of 
such yield curve which is based on bonds ma- 
turing during each of the years in the 15-year 
period beginning at the end of the period de- 
scribed in clause (i). 

“Gii) THIRD SEGMENT RATE.—The term 
‘third segment rate’ means, with respect to 
any month, the single rate of interest which 
shall be determined by the Secretary of the 
Treasury for such month on the basis of the 
corporate bond yield curve for such month, 
taking into account only that portion of 
such yield curve which is based on bonds ma- 
turing during periods beginning after the pe- 
riod described in clause (ii). 

‘“(D) CORPORATE BOND YIELD CURVE.—The 
term ‘corporate bond yield curve’ means, 
with respect to any month, a yield curve 
which is prescribed by the Secretary of the 
Treasury for such month and which reflects 
the average, for the 12-month period ending 
with the month preceding such month, of 
yields on investment grade corporate bonds 
with varying maturities. 

‘“(E) APPLICABLE MONTH.—For purposes of 
this paragraph, the term ‘applicable month’ 
means, with respect to any plan for any plan 
year, the month which includes the valu- 
ation date of such plan for such plan year or, 
at the election of the plan administrator, 
any of the 4 months which precede such 
month. Any election made under this sub- 
paragraph shall apply to the plan year for 
which the election is made and all suc- 
ceeding plan years, unless the election is re- 
voked with the consent of the Secretary of 
the Treasury. 

“(F) PUBLICATION REQUIREMENTS.—The Sec- 
retary of the Treasury shall publish for each 
month the corporate bond yield curve for 
such month and each of the rates determined 
under this paragraph for such month. The 
Secretary of the Treasury shall also publish 
a description of the methodology used to de- 
termine such yield curve and such rates 
which is sufficiently detailed to enable plans 
to make reasonable projections regarding 
the yield curve and such rates for future 
months based on the plan’s projection of fu- 
ture interest rates. 

“(G) TRANSITION RULE.— 

"ON IN GENERAL.—Notwithstanding the pre- 
ceding provisions of this paragraph, for plan 
years beginning in 2007 or 2008, the first, sec- 
ond, or third segment rate for a plan with re- 
spect to any month shall be equal to the sum 
of 


“(I) the product of such rate for such 
month determined without regard to this 
subparagraph, multiplied by the applicable 
percentage, and 

"OD the product of the rate determined 
under the rules of section 302(b)(5)(B)(ii)CI) 
(as in effect for plan years beginning in 2006), 
multiplied by a percentage equal to 100 per- 
cent minus the applicable percentage. 

“(ii) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
is 3344 percent for plan years beginning in 
2007 and 662%% percent for plan years beginning 
in 2008. 

‘(3) MORTALITY TABLES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraphs (C) and (D), the mortality 
table used in determining any present value 
or making any computation under this sec- 
tion shall be the RP-2000 Combined Mor- 
tality Table, using Scale AA, as published by 
the Society of Actuaries, as in effect on the 
date of the enactment of the Pension Secu- 
rity and Transparency Act of 2005 and as re- 
vised from time to time under subparagraph 
(B). 
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‘(B) PERIODIC REVISION.—The Secretary of 
the Treasury shall (at least every 10 years) 
make revisions in any table in effect under 
subparagraph (A) to reflect the actual expe- 
rience of pension plans and projected trends 
in such experience. 

‘*(C) SUBSTITUTE MORTALITY TABLE.— 

“(i) IN GENERAL.—Upon request by the plan 
sponsor and approval by the Secretary of the 
Treasury, a mortality table which meets the 
requirements of clause (ii) shall be used in 
determining any present value or making 
any computation under this section during 
the 10-consecutive plan year period specified 
in the request. A mortality table described 
in this clause shall cease to be in effect if the 
plan actuary determines at any time that 
such table does not meet the requirements of 
clause (ii). 

“(ii) REQUIREMENTS.—A mortality table 
meets the requirements of this clause if the 
Secretary of the Treasury determines that— 

“(I) there is a sufficient number of plan 
participants, and the pension plans have 
been maintained for a sufficient period of 
time, to have credible information necessary 
for purposes of subclause (II), 

"OD such table reflects the actual experi- 
ence of the pension plans maintained by the 
sponsor and projected trends in general mor- 
tality experience, 

"OD except as provided by the Secretary, 
such table will be used by all plans main- 
tained by the plan sponsor and all members 
of any controlled group which includes the 
plan sponsor, and 

“(IV) such table is significantly different 
from the table described in subparagraph (A). 

“(iii) DEADLINE FOR DISPOSITION OF APPLI- 
CATION.—Any mortality table submitted to 
the Secretary of the Treasury for approval 
under this subparagraph shall be treated as 
in effect for the first plan year in the 10-year 
period described in clause (i) unless the Sec- 
retary of the Treasury, during the 180-day 
period beginning on the date of such submis- 
sion, disapproves of such table and provides 
the reasons that such table fails to meet the 
requirements of clause (ii). The 180-day pe- 
riod shall be extended for any period during 
which the Secretary of the Treasury has re- 
quested information from the plan sponsor 
and such information has not been provided. 

‘(D) SEPARATE MORTALITY TABLES FOR THE 
DISABLED.—Notwithstanding subparagraph 
(A)— 

“(i) IN GENERAL.—The Secretary of the 
Treasury shall establish mortality tables 
which may be used (in lieu of the tables 
under subparagraph (A)) under this sub- 
section for individuals who are entitled to 
benefits under the plan on account of dis- 
ability. The Secretary of the Treasury shall 
establish separate tables for individuals 
whose disabilities occur in plan years begin- 
ning before January 1, 1995, and for individ- 
uals whose disabilities occur in plan years 
beginning on or after such date. 

“(ii) SPECIAL RULE FOR DISABILITIES OCCUR- 
RING AFTER 1994.—In the case of disabilities 
occurring in plan years beginning after De- 
cember 31, 1994, the tables under clause (i) 
shall apply only with respect to individuals 
described in such subclause who are disabled 
within the meaning of title II of the Social 
Security Act and the regulations thereunder. 

‘(iii) PERIODIC REVISION.—The Secretary of 
the Treasury shall (at least every 10 years) 
make revisions in any table in effect under 
clause (i) to reflect the actual experience of 
pension plans and projected trends in such 
experience. 

“(E) TRANSITION RULE.—Under regulations 
of the Secretary of the Treasury, any dif- 
ference in present value resulting from any 
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differences in assumptions as set forth in the 
mortality table specified in subparagraph (A) 
and assumptions as set forth in the mor- 
tality table described in section 
302(d)(7)(C)(ii) (as in effect for plan years be- 
ginning in 2006) shall be phased in ratably 
over the first period of 5 plan years begin- 
ning in or after 2007 so as to be fully effective 
for the fifth plan year. 

"(Di PROBABILITY OF BENEFIT PAYMENTS IN 
THE FORM OF LUMP SUMS OR OTHER OPTIONAL 
FORMS.—For purposes of determining any 
present value or making any computation 
under this section, there shall be taken into 
account— 

‘(A) the probability that future benefit 
payments under the plan will be made in the 
form of optional forms of benefits provided 
under the plan (including lump sum distribu- 
tions, determined on the basis of the plan’s 
experience and other related assumptions), 
and 

“(B) any difference in the present value of 
such future benefit payments resulting from 
the use of actuarial assumptions, in deter- 
mining benefit payments in any such op- 
tional form of benefits, which are different 
from those specified in this subsection. 

““(5) APPROVAL OF LARGE CHANGES IN ACTU- 
ARIAL ASSUMPTIONS.— 

“(A) IN GENERAL.—No actuarial assumption 
used to determine the funding target for a 
plan to which this paragraph applies may be 
changed without the approval of the Sec- 
retary of the Treasury. 

“(B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a plan only if— 

“(i) the aggregate unfunded benefits as of 
the close of the preceding plan year (as de- 
termined under section 4006(a)(8)(E)(iii)) of 
such plan and all other plans maintained by 
the contributing sponsors (as defined in sec- 
tion 4001(a)(13)) and members of such spon- 
sors’ controlled groups (as defined in section 
4001(a)(14)) which are covered by title IV (dis- 
regarding plans with no unfunded benefits) 
exceed $50,000,000; and 

‘“(ii) the change in assumptions (deter- 
mined after taking into account any changes 
in interest rate and mortality table) results 
in a decrease in the funding shortfall of the 
plan for the current plan year that exceeds 
$50,000,000, or that exceeds $5,000,000 and that 
is 5 percent or more of the funding target of 
the plan before such change. 

“(j) SPECIAL RULES FOR AT-RISK PLANS.— 

‘(1) FUNDING TARGET FOR PLANS IN AT-RISK 
STATUS.— 

“(A) IN GENERAL.—In the case of a plan to 
which this subsection applies for a plan year, 
the funding target of the plan for the plan 
year is equal to the present value of all li- 
abilities to participants and their bene- 
ficiaries under the plan for the plan year, as 
determined by using the additional actuarial 
assumptions described in subparagraph (B). 

‘(B) ADDITIONAL ACTUARIAL ASSUMPTIONS.— 
The actuarial assumptions described in this 
subparagraph are as follows: 

“(i) All employees who are not otherwise 
assumed to retire as of the valuation date 
but who will be eligible to elect benefits dur- 
ing the plan year and the 7 succeeding plan 
years shall be assumed to retire at the ear- 
liest retirement date under the plan but not 
before the end of the plan year for which the 
at-risk target liability and at-risk target 
normal cost are being determined. 

“(i) All employees shall be assumed to 
elect the retirement benefit available under 
the plan at the assumed retirement age (de- 
termined after application of clause (i)) 
which would result in the highest present 
value of liabilities. 
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‘“(2) TARGET NORMAL COST OF AT-RISK 
PLANS.—In the case of a plan to which this 
subsection applies for a plan year, the target 
normal cost of the plan for such plan year 
shall be equal to the present value of all ben- 
efits which are expected to accrue or be 
earned under the plan during the plan year, 
determined using the additional actuarial 
assumptions described in paragraph (1)(B). 

"ON MINIMUM AMOUNT.—In no event shall— 

“(A) the at-risk target liability be less 
than the target liability, as determined 
without regard to this subsection, or 

‘“(B) the at-risk target normal cost be less 
than the target normal cost, as determined 
without regard to this subsection. 

‘(4) DETERMINATION OF AT-RISK STATUS.— 
For purposes of this subsection, a plan is in 
at-risk status for a plan year if— 

“(A) the plan is maintained by a finan- 
cially-weak employer, and 

“(B) the funding target attainment per- 
centage for the plan year is less than 93 per- 
cent. 

“(5) FINANCIALLY-WEAK EMPLOYER.— 

“(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘financially-weak em- 
ployer’ means any employer if— 

“(i) as of the valuation date for each of the 
years during a period of at least 3 consecu- 
tive plan years ending with the plan year— 

“(I) the employer has an outstanding sen- 
ior unsecured debt instrument which is rated 
lower than investment grade by each of the 
nationally recognized statistical rating orga- 
nizations for corporate bonds that has issued 
a credit rating for such instrument, or 

‘“(ID) if no such debt instrument has been 
rated by such an organization but 1 or more 
of such organizations has made an issuer 
credit rating for such employer, all such or- 
ganizations which have so rated the em- 
ployer have rated such employer lower than 
investment grade, and 

“(i) at least 2 of the years during such pe- 

riod are deterioration years. 
If an employer is treated as a financially- 
weak employer for any plan year, clause (ii) 
shall not apply in determining whether the 
employer is so treated for any succeeding 
plan year in any continuous period of plan 
years for which the employer is treated as a 
financially-weak employer. 

“(B) CONTROLLED GROUP EXCEPTION.—If an 
employer treated as a financially-weak em- 
ployer under subparagraph (A) is a member 
of a controlled group (as defined in section 
302(d)(8)), the employer shall not be treated 
as a financially-weak employer if a signifi- 
cant member (as determined under regula- 
tions prescribed by the Secretary of the 
Treasury) of such group has an outstanding 
senior unsecured debt instrument that is 
rated as being investment grade by an orga- 
nization described in subparagraph (A). 

“(C) EMPLOYERS WITH NO RATINGS.—If— 

“G) an employer has no debt instrument 
described in subparagraph (A)(i) which was 
rated by an organization described in such 
subparagraph, and 

“Gi) no such organization has made an 
issuer credit rating for such employer, 
then such employer shall only be treated as 
a financially-weak employer to the extent 
provided in regulations prescribed by the 
Secretary of the Treasury. 

“(6) DETERMINATION OF DETERIORATION 
YEAR.—For purposes of paragraph (5), the 
term ‘deterioration year’ means any year 
during the period described in paragraph 
(DA) for which the rating described in 
subclause (I) or (II) of paragraph (5)(A)(i) by 
each organization is either. 
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“(A) lower than the lowest rating of the 
employer by such organization for a pre- 
ceding year in such period, or 

“(B) the lowest rating used by such organi- 
zation. 

‘(7) YEARS BEFORE EFFECTIVE DATE.—For 
purposes of paragraphs (5) and (6), plan years 
beginning before 2007 shall not be taken into 
account. 

‘*(8) TRANSITION BETWEEN APPLICABLE FUND- 
ING TARGETS AND BETWEEN APPLICABLE TAR- 
GET NORMAL COSTS.— 

“(A) IN GENERAL.—In any case in which a 
plan which is in at-risk status for a plan year 
has been in such status for a consecutive pe- 
riod of fewer than 5 plan years, the applica- 
ble amount of the funding target and of the 
target normal cost shall be, in lieu of the 
amount determined without regard to this 
paragraph, the sum of— 

“(i) the amount determined under this sec- 
tion without regard to this subsection, plus 

“(ii) the transition percentage for such 
plan year of the excess of the amount deter- 
mined under this subsection (without regard 
to this paragraph) over the amount deter- 
mined under this section without regard to 
this subsection. 

‘“(B) IMPROVEMENT YEARS NOT TAKEN INTO 
ACCOUNT.— 

“(i) IN GENERAL.—An improvement year 
shall not be taken into account in deter- 
mining any consecutive period of plan years 
for purposes of subparagraph (A). 

‘“(ii) APPLICATION OF SUBSECTION AFTER IM- 
PROVEMENT YEAR ENDS.—Plan years imme- 
diately before and after an improvement 
year (or consecutive period of improvement 
years) shall be treated as consecutive for 
purposes of subparagraph (A). 

“(iii) IMPROVEMENT YEAR.—For purposes of 
this subparagraph, the term ‘improvement 
year’ means any plan year for which any rat- 
ing described in subclause (I) or (II) of para- 
graph (5)(A)(i) is higher than such rating for 
the preceding plan year. 

‘(C) TRANSITION PERCENTAGE.—For pur- 
poses of subparagraph (A), the transition 
percentage shall be determined in accord- 
ance with the following table: 
“If the consecutive 

number of years 


The transition 
percentage is— 


(including the plan 
year) the plan is in 
at-risk status is— 


‘(D) YEARS BEFORE EFFECTIVE DATE.—For 
purposes of this paragraph, plan years begin- 
ning before 2007 shall not be taken into ac- 
count. 

“(9) PLANS TO WHICH SUBSECTION APPLIES.— 

“(A) IN GENERAL.—Except as provided in 
this paragraph, this subsection shall apply to 
any plan to which this section applies and 
which is in at-risk status for the plan year. 

"(Bi EXCEPTION FOR SMALL PLANS.—This 
subsection shall not apply to a plan for a 
plan year if the plan was described in sub- 
section (g)(2)(B) for the preceding plan year, 
determined by substituting ‘500’ for ‘100’. 

‘(C) EXCEPTION FOR PLANS MAINTAINED BY 
CERTAIN COOPERATIVES.—This subsection 
shall not apply to an eligible cooperative 
plan described in subparagraph (D). 

‘(D) ELIGIBLE COOPERATIVE PLAN DE- 
FINED.—For purposes of subparagraph (C), a 
plan shall be treated as an eligible coopera- 
tive plan for a plan year if the plan is main- 
tained by more than 1 employer and at least 
85 percent of the employers are— 

“(i) rural cooperatives (as defined in sec- 
tion 401(k)(7)(B) of the Internal Revenue 
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Code of 1986 without regard to clause (iv) 
thereof), or 

“(ii) organizations which are— 

“(J) cooperative organizations described in 
section 1381(a) of such Code which are more 
than 50-percent owned by agricultural pro- 
ducers or by cooperatives owned by agricul- 
tural producers, or 

‘“(II) more than 50-percent owned, or con- 
trolled by, one or more cooperative organiza- 
tions described in subclause (I). 


A plan shall also be treated as an eligible co- 
operative plan for any plan year for which it 
is described in section 210(a) and is main- 
tained by a rural telephone cooperative asso- 
ciation described in section 3(40)(B)(v). 

“(E) EXCEPTION FOR PLANS SECURED BY 
THIRD PARTIES BOUND BY PBGC AGREEMENTS.— 
This subsection shall not apply to any plan 
if— 

‘“(i) a person other than the employer obli- 
gated to contribute under the plan is, under 
the terms of an agreement with the Pension 
Benefit Guaranty Corporation, liable for any 
failure of the employer to meet its obliga- 
tion to pay any minimum required contribu- 
tion or termination liability with respect to 
the plan; and 

“(i) such person is not a financially-weak 
employer under paragraph (5). 

“(j) PAYMENT OF MINIMUM REQUIRED CON- 
TRIBUTIONS.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the due date for any payment of any 
minimum required contribution for any plan 
year shall be 8% months after the close of 
the plan year. 

“(2) INTEREST.—Any payment required 
under paragraph (1) for a plan year made 
after the valuation date for such plan year 
shall be increased by interest for the period 
from the valuation date to the payment 
date, determined by using the effective rate 
of interest for the plan for such plan year. 

(8) ACCELERATED QUARTERLY CONTRIBUTION 
SCHEDULE FOR UNDERFUNDED PLANS.— 

“(A) FAILURE TO TIMELY MAKE REQUIRED IN- 
STALLMENT.— 

“(i) IN GENERAL.—In the case of a plan to 
which this paragraph applies, the employer 
maintaining the plan shall make the re- 
quired installments under this paragraph 
and if the employer fails to pay the full 
amount of a required installment for the 
plan year, then the amount of interest 
charged under paragraph (2) on the under- 
payment for the period of underpayment 
shall be determined by using a rate of inter- 
est equal to the rate otherwise used under 
paragraph (2) plus 5 percentage points. 

“(ii) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph applies to any defined benefit 
plan to which this section applies other than 
a plan which— 

“(J) is a plan described in subsection 
(g)(2)(B)), or 

"OD had a funding shortfall of $1,000,000 or 
less for the preceding plan year. 

“(B) AMOUNT OF UNDERPAYMENT, PERIOD OF 
UNDERPAYMENT.—For purposes of subpara- 
graph (A)— 

“(i) AMOUNT.—The amount of the under- 
payment shall be the excess of— 

“(J) the required installment, over 

"OD the amount (if any) of the installment 
contributed to or under the plan on or before 
the due date for the installment. 

“(ji) PERIOD OF UNDERPAYMENT.—The pe- 
riod for which any interest is charged under 
this paragraph with respect to any portion of 
the underpayment shall run from the due 
date for the installment to the date on which 
such portion is contributed to or under the 
plan. 
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‘(iii) ORDER OF CREDITING CONTRIBUTIONS.— 
For purposes of clause (i)(II), contributions 
shall be credited against unpaid required in- 
stallments in the order in which such install- 
ments are required to be paid. 

“(C) NUMBER OF REQUIRED INSTALLMENTS; 
DUE DATES.—For purposes of this paragraph— 

“(i) PAYABLE IN 4 INSTALLMENTS.—There 
shall be 4 required installments for each plan 
year. 

“Gi) TIME FOR PAYMENT OF INSTALL- 
MENTS.—The due dates for required install- 
ments are set forth in the following table: 


In the case of the following re- 
quired installment: 
1st 


October 15 
January 15 of the 
following year. 


‘“(D) AMOUNT OF REQUIRED INSTALLMENT.— 
For purposes of this paragraph— 

“(i) IN GENERAL.—The amount of any re- 
quired installment shall be 25 percent of the 
required annual payment. 

“(ji) REQUIRED ANNUAL PAYMENT.—For pur- 
poses of clause (i), the term ‘required annual 
payment’ means the lesser of— 

“(I) 90 percent of the minimum required 
contribution (without regard to any waiver 
under section 302(c)) to the plan for the plan 
year under this section, or 

"OD in the case of a plan year beginning 
after 2007, 100 percent of the minimum re- 
quired contribution (without regard to any 
waiver under section 302(c)) to the plan for 
the preceding plan year. 


Subclause (II) shall not apply if the pre- 
ceding plan year referred to in such clause 
was not a year of 12 months. 

‘(E) FISCAL YEARS AND SHORT YEARS.— 

““(j) FISCAL YEARS.—In applying this para- 
graph to a plan year beginning on any date 
other than January 1, there shall be sub- 
stituted for the months specified in this 
paragraph, the months which correspond 
thereto. 

“(i) SHORT PLAN YEAR.—This subparagraph 
shall be applied to plan years of less than 12 
months in accordance with regulations pre- 
scribed by the Secretary of the Treasury. 

“(4) LIQUIDITY REQUIREMENT IN CONNECTION 
WITH QUARTERLY CONTRIBUTIONS.— 

“(A) IN GENERAL.—A plan to which this 
paragraph applies shall be treated as failing 
to pay the full amount of any required in- 
stallment under paragraph (3) to the extent 
that the value of the liquid assets paid in 
such installment is less than the liquidity 
shortfall (whether or not such liquidity 
shortfall exceeds the amount of such install- 
ment required to be paid but for this para- 
graph). 

‘(B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a plan which— 

““(i) is required to pay installments under 
paragraph (3) for a plan year, and 

“Gi) has a liquidity shortfall for any quar- 
ter during such plan year. 

“(C) PERIOD OF UNDERPAYMENT.—For pur- 
poses of paragraph (GA, any portion of an 
installment that is treated as not paid under 
subparagraph (A) shall continue to be treat- 
ed as unpaid until the close of the quarter in 
which the due date for such installment oc- 
curs. 

“(D) LIMITATION ON INCREASE.—If the 
amount of any required installment is in- 
creased by reason of subparagraph (A), in no 
event shall such increase exceed the amount 
which, when added to prior installments for 
the plan year, is necessary to increase the 
funding target attainment percentage of the 
plan for the plan year (taking into account 
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the expected increase in funding target due 
to benefits accruing or earned during the 
plan year) to 100 percent. 

“(E) DEFINITIONS.—For purposes of this 
subparagraph: 

“(i) LIQUIDITY SHORTFALL.—The term ‘li- 
quidity shortfall’ means, with respect to any 
required installment, an amount equal to the 
excess (as of the last day of the quarter for 
which such installment is made) of— 

“(I) the base amount with respect to such 
quarter, over 

“(ID) the value (as of such last day) of the 
plan’s liquid assets. 

‘(ii) BASE AMOUNT.— 

"OD" IN GENERAL.—The term ‘base amount’ 
means, with respect to any quarter, an 
amount equal to 3 times the sum of the ad- 
justed disbursements from the plan for the 12 
months ending on the last day of such quar- 
ter. 

"OD SPECIAL RULE.—If the amount deter- 
mined under subclause (I) exceeds an amount 
equal to 2 times the sum of the adjusted dis- 
bursements from the plan for the 36 months 
ending on the last day of the quarter and an 
enrolled actuary certifies to the satisfaction 
of the Secretary of the Treasury that such 
excess is the result of nonrecurring cir- 
cumstances, the base amount with respect to 
such quarter shall be determined without re- 
gard to amounts related to those non- 
recurring circumstances. 

‘(iii) DISBURSEMENTS FROM THE PLAN.—The 
term ‘disbursements from the plan’ means 
all disbursements from the trust, including 
purchases of annuities, payments of single 
sums and other benefits, and administrative 
expenses. 

‘(iv) ADJUSTED DISBURSEMENTS.—The term 
‘adjusted disbursements’ means disburse- 
ments from the plan reduced by the product 
of— 

“(I) the plan’s funding target attainment 
percentage for the plan year, and 

"OD the sum of the purchases of annuities, 
payments of single sums, and such other dis- 
bursements as the Secretary of the Treasury 
shall provide in regulations. 

“(v) LIQUID ASSETS.—The term ‘liquid as- 
sets’ means cash, marketable securities, and 
such other assets as specified by the Sec- 
retary of the Treasury in regulations. 

“(vi) QUARTER.—The term ‘quarter’ means, 
with respect to any required installment, the 
38-month period preceding the month in 
which the due date for such installment oc- 
curs. 

‘“(F) REGULATIONS.—The Secretary of the 
Treasury may prescribe such regulations as 
are necessary to carry out this paragraph. 


‘*(k) IMPOSITION OF LIEN WHERE FAILURE TO 
MAKE REQUIRED CONTRIBUTIONS.— 

‘“(1) IN GENERAL.—In the case of a plan to 
which this subsection applies, if— 

“(A) any person fails to make a contribu- 
tion payment required by section 302 and 
this section before the due date for such pay- 
ment, and 

‘(B) the unpaid balance of such payment 
(including interest), when added to the ag- 
gregate unpaid balance of all preceding such 
payments for which payment was not made 
before the due date (including interest), ex- 
ceeds $1,000,000, 


then there shall be a lien in favor of the plan 
in the amount determined under paragraph 
(3) upon all property and rights to property, 
whether real or personal, belonging to such 
person and any other person who is a mem- 
ber of the same controlled group of which 
such person is a member. 
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‘(2) PLANS TO WHICH SUBSECTION APPLIES.— 
This subsection shall apply to a defined ben- 
efit plan which is a single-employer plan 
covered under section 4021 for any plan year 
for which the funding target attainment per- 
centage (as defined in subsection (d)(2)) of 
such plan is less than 100 percent. 

“(3) AMOUNT OF LIEN.—For purposes of 
paragraph (1), the amount of the lien shall be 
equal to the aggregate unpaid balance of 
contribution payments required under this 
section and section 302 for which payment 
has not been made before the due date. 

“*(4) NOTICE OF FAILURE; LIEN.— 

“(A) NOTICE OF FAILURE.—A person com- 
mitting a failure described in paragraph (1) 
shall notify the Pension Benefit Guaranty 
Corporation of such failure within 10 days of 
the due date for the required contribution 
payment. 

“(B) PERIOD OF LIEN.—The lien imposed by 
paragraph (1) shall arise on the due date for 
the required contribution payment and shall 
continue until the last day of the first plan 
year in which the plan ceases to be described 
in paragraph (1)(B). Such lien shall continue 
to run without regard to whether such plan 
continues to be described in paragraph (2) 
during the period referred to in the preceding 
sentence. 

‘(C) CERTAIN RULES TO APPLY.—Any 
amount with respect to which a lien is im- 
posed under paragraph (1) shall be treated as 
taxes due and owing the United States and 
rules similar to the rules of subsections (c), 
(d), and (e) of section 4068 shall apply with 
respect to a lien imposed by subsection (a) 
and the amount with respect to such lien. 

“(5)  HENFORCEMENT.—Any lien created 
under paragraph (1) may be perfected and en- 
forced only by the Pension Benefit Guaranty 
Corporation, or at the direction of the Pen- 
sion Benefit Guaranty Corporation, by the 
contributing sponsor (or any member of the 
controlled group of the contributing spon- 
sor). 

“(6) DEFINITIONS.—For purposes of this sub- 
section— 

‘(A) CONTRIBUTION PAYMENT.—The term 
‘contribution payment’ means, in connection 
with a plan, a contribution payment required 
to be made to the plan, including any re- 
quired installment under paragraphs (3) and 
(4) of subsection (j). 

‘(B) DUE DATE; REQUIRED INSTALLMENT.— 
The terms ‘due date’ and ‘required install- 
ment’ have the meanings given such terms 
by subsection (j), except that in the case of 
a payment other than a required install- 
ment, the due date shall be the date such 
payment is required to be made under sec- 
tion 303. 

“(C) CONTROLLED GROUP.—The term ‘con- 
trolled group’ means any group treated as a 
single employer under subsections (b), (c), 
(m), and (0) of section 414 of the Internal 
Revenue Code of 1986. 

“(1) QUALIFIED TRANSFERS TO HEALTH BEN- 
EFIT ACCOUNTS.—In the case of a qualified 
transfer (as defined in section 420 of the In- 
ternal Revenue Code of 1986), any assets so 
transferred shall not, for purposes of this 
section, be treated as assets in the plan.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections in section 1 of such Act (as amended 
by section 101) is amended by inserting after 
the item relating to section 302 the following 
new item: 

“Sec. 303. Minimum funding standards for 
single-employer defined benefit 
pension plans.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan years beginning after 2006. 
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SEC. 103. BENEFIT LIMITATIONS UNDER SINGLE- 
EMPLOYER PLANS. 

(a) LIMITS ON BENEFITS AND BENEFIT AC- 
CRUALS.— 

(1) IN GENERAL.—Section 206 of such Act is 
amended by adding at the end the following 
new subsection: 

“(g) FUNDING-BASED LIMITS ON BENEFITS 
AND BENEFIT ACCRUALS UNDER SINGLE-EM- 
PLOYER PLANS.— 

“(1) LIMITATIONS ON PLAN AMENDMENTS IN- 
CREASING LIABILITY FOR BENEFITS.— 

“(A) IN GENERAL.—Except as provided in 
paragraph (4), no amendment to a single-em- 
ployer plan which has the effect of increas- 
ing liabilities of the plan by reason of in- 
creases in benefits, establishment of new 
benefits, changing the rate of benefit ac- 
crual, or changing the rate at which benefits 
become nonforfeitable may take effect dur- 
ing any plan year if the adjusted funding tar- 
get attainment percentage as of the valu- 
ation date of the plan for such plan year is— 

“(i) less than 80 percent, or 

“Gi) would be less than 80 percent taking 
into account such amendment. 

“(B) EXEMPTION.—Subparagraph (A) shall 
cease to apply with respect to any plan year, 
effective as of the first date of the plan year 
(or if later, the effective date of the amend- 
ment), upon payment by the plan sponsor of 
a contribution (in addition to any minimum 
required contribution under section 303) 
equal to— 

“() in the case of subparagraph (A)(i), the 
amount of the increase in the funding target 
of the plan (under section 303) for the plan 
year attributable to the amendment, and 

““(ji) in the case of subparagraph (A)(ii), the 
amount sufficient to result in an adjusted 
funding target attainment percentage of 80 
percent. 

“(C) EXCEPTION FOR CERTAIN BENEFIT IN- 
CREASES.—Subparagraph (A) shall not apply 
to any amendment which provides for an in- 
crease in benefits under a formula which is 
not based on a participant’s compensation, 
but only if the rate of such increase is not in 
excess of the contemporaneous rate of in- 
crease in average wages of participants cov- 
ered by the amendment. 

‘(2) LIMITATIONS ON ACCELERATED BENEFIT 
DISTRIBUTIONS.— 

“(A) IN GENERAL.—A defined benefit plan 
which is a single-employer plan shall provide 
that, with respect to any plan year. 

““(i) if the plan’s adjusted funded target li- 
ability percentage as of the valuation date 
for the preceding plan year was less than 60 
percent and the preceding plan year is not 
otherwise in a prohibited period, the plan 
sponsor shall, in addition to any other con- 
tribution required under section 303, con- 
tribute for the current plan year and each 
succeeding plan year in the prohibited period 
with respect to the current plan year the 
amount (if any) which, when added to the 
portion of the minimum required contribu- 
tion for the plan year described in subpara- 
graphs (B) and (C) of section 303(a)(1), is suf- 
ficient to result in an adjusted funded target 
liability percentage for the plan year of 60 
percent, and 

“Gi) no prohibited payments will be made 
during a prohibited period. 

‘“(B) PROHIBITED PAYMENT.—For purpose of 
this subsection— 

“(i) IN GENERAL.—The term ‘prohibited 
payment’ means— 

“(I) any payment, in excess of the monthly 
amount paid under a single life annuity (plus 
any social security supplements described in 
the last sentence of section 204(b)(1)(G)), to a 
participant or beneficiary whose annuity 
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starting date (as defined in section 205(h)(2)) 
occurs during a prohibited period, 

“(II) any payment for the purchase of an 
irrevocable commitment from an insurer to 
pay benefits, and 

"OD any other payment specified by the 
Secretary of the Treasury by regulations. 

‘(ii) EXCEPTION FOR CERTAIN PAYMENTS.—In 
the case of any prohibited period described in 
subparagraph (C)(i), the term ‘prohibited 
payment’ shall not include any payment if 
the amount of the payment does not exceed 
the lesser of— 

"OD 50 percent of the amount of the pay- 
ment which could be made without regard to 
this subsection, or 

“(II) the present value (determined under 
guidance prescribed by the Pension Benefit 
Guaranty Corporation, using the interest 
and mortality assumptions under section 
205(g)) of the maximum guarantee with re- 
spect to the participant under section 4022. 


The exception under this clause shall only 
apply once with respect to any participant, 
except that, for purposes of this sentence, a 
participant and any beneficiary on his behalf 
(including an alternate payee, as defined in 
section 206(d)(8)(K)) shall be treated as 1 par- 
ticipant. If the accrued benefit of a partici- 
pant is allocated to such an alternate payee 
and 1 or more other persons, the amount 
under subclause (II) shall be allocated among 
such persons in the same manner as the ac- 
crued benefit is allocated unless the quali- 
fied domestic relations order (as defined in 
section 206(d)(3)(B)(i)) provides otherwise. 

‘(C) PROHIBITED PERIOD.—For purposes of 
subparagraph (A), the term ‘prohibited pe- 
riod’ means— 

“(i) except as provided in subparagraph 
(D), if a plan sponsor is required to make the 
contribution for the current plan year under 
subparagraph (A), the period beginning on 
the 1st day of the plan year and ending on 
the last day of the 1st period of 2 consecutive 
plan years (beginning on or after such lst 
day) for which the plan’s adjusted funded 
target liability percentage was at least 60 
percent, 

“(ii) any period the plan sponsor is in 
bankruptcy, or 

“(iii) any period during which the plan has 

a liquidity shortfall (as defined in section 
303(j)(4)(E)(i)). 
The prohibited period for purposes of clause 
(ii) shall not include any portion of a plan 
year (even if the plan sponsor is in bank- 
ruptcy during such period) which occurs on 
or after the date the plan’s enrolled actuary 
certifies that, as of the valuation date for 
the plan year, the plan’s adjusted funded tar- 
get liability percentage is at least 100 per- 
cent. 

‘(D) SATISFACTION OF REQUIREMENT BEFORE 
CLOSE OF PLAN YEAR.—If, before the close of 
the current plan year— 

“(i) the plan sponsor makes the contribu- 
tion required to be made under subparagraph 
(A), or 

“(ii) the plan’s enrolled actuary certifies 
that, as of the valuation date for the plan 
year, the adjusted funded target liability 
percentage of the plan is at least 60 percent, 
this paragraph shall be applied as if no pro- 
hibited period had begun as of the beginning 
of such year and the plan shall, under rules 
described by the Secretary of the Treasury, 
restore any payments not made during the 
prohibited period in effect before the applica- 
tion of this paragraph. 

‘(3) LIMITATION ON BENEFIT ACCRUALS FOR 
PLANS WITH SEVERE FUNDING SHORTFALLS.— 

“(A) IN GENERAL.—Except as provided in 
paragraph (4), a single-employer plan shall 
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provide that all future benefit accruals under 
the plan shall cease during a severe funding 
shortfall period, but only to the extent the 
cessation of such accruals would have been 
permitted under section 204(g) if the ces- 
sation had been implemented by a plan 
amendment adopted immediately before the 
severe funding shortfall period. 

“(B) SEVERE FUNDING SHORTFALL PERIOD.— 
For purposes of subparagraph (A), the term 
‘severe funding shortfall period’ means in the 
case of a plan the adjusted funding target at- 
tainment percentage of which as of the valu- 
ation date of the plan for any plan year is 
less than 60 percent, the period— 

“(i) beginning on the 1st day of the suc- 
ceeding plan year, and 

“(ii) ending on the date the plan’s enrolled 
actuary certifies that the plan’s adjusted 
funding target attainment percentage is at 
least 60 percent, and 

‘(C) OPPORTUNITY FOR INCREASED FUND- 
ING.—For purposes of subparagraph (B), a 
plan shall not be treated as described in such 
subparagraph for a plan year if the plan’s en- 
rolled actuary certifies that the plan sponsor 
has before the end of the plan year contrib- 
uted (in addition to any minimum required 
contribution under section 303) the amount 
sufficient to result in an adjusted funding 
target attainment percentage as of the valu- 
ation date for the plan year of 60 percent. 

“(4) EXCEPTION FOR CERTAIN COLLECTIVELY 
BARGAINED BENEFITS.—In the case of a plan 
maintained pursuant to a collective bar- 
gaining agreement between employee rep- 
resentatives and the plan sponsor and in ef- 
fect before the beginning of the first day on 
which a limitation would otherwise apply 
under paragraph (1), (2), or (3)— 

“(A) such limitations shall not apply to 
any amendment, prohibited payment, or ac- 
crual with respect to such plan, but 

“(B) the plan sponsor shall contribute (in 
addition to any minimum required contribu- 
tion under section 303) the amount sufficient 
to result in an adjusted funding target at- 
tainment percentage (as of the valuation 
date for the plan year in which any such lim- 
itation would otherwise apply) equal to the 
percentage necessary to prevent the limita- 
tion from applying. 

“(5) RULES RELATING TO REQUIRED CON- 
TRIBUTIONS.— 

"A1 SECURITY MAY BE PROVIDED.— 

‘“(i) IN GENERAL.—For purposes of this sub- 
section, the adjusted funding target attain- 
ment percentage shall be determined by 
treating as an asset of the plan any security 
provided by a plan sponsor in a form meeting 
the requirements of clause (ii) . 

‘“(ii) FORM OF SECURITY.—The security re- 
quired under clause (i) shall consist of— 

"OD a bond issued by a corporate surety 
company that is an acceptable surety for 
purposes of section 412 of this Act, 

“(II) cash, or United States obligations 
which mature in 3 years or less, held in es- 
crow by a bank or similar financial institu- 
tion, or 

"OD such other form of security as is sat- 
isfactory to the Secretary of the Treasury 
and the parties involved. 

“(ii) ENFORCEMENT.—Any security pro- 
vided under clause (i) may be perfected and 
enforced at any time after the earlier of— 

‘“(I) the date on which the plan terminates, 

"OD if there is a failure to make a pay- 
ment of the minimum required contribution 
for any plan year beginning after the secu- 
rity is provided, the due date for the pay- 
ment under section 303(j), or 

“(JIT) if the adjusted funding target attain- 
ment percentage is less than 60 percent for a 
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consecutive period of 7 years, the valuation 
date for the last year in the period. 

‘“(iv) RELEASE OF SECURITY.—The security 
shall be released (and any amounts there- 
under shall be refunded together with any in- 
terest accrued thereon) at such time as the 
Secretary of the Treasury may prescribe in 
regulations, including regulations for partial 
releases of the security by reason of in- 
creases in the funding target attainment per- 
centage. 

‘“(B) PREFUNDING BALANCE MAY NOT BE 
USED.—No prefunding balance under section 
303(f) may be used to satisfy any required 
contribution under this subsection. 

‘“(C) TREATMENT AS UNPAID MINIMUM RE- 
QUIRED CONTRIBUTION.—The amount of any 
required contribution which a plan sponsor 
fails to make under paragraph (1) or (3) for 
any plan year shall be treated as an unpaid 
minimum required contribution for purposes 
of subsection (j) and (k) of section 303 and for 
purposes of section 4971 of the Internal Rev- 
enue Code of 1986. 

“(6) NEW PLANS.—Paragraphs (1) and (8) 
shall not apply to a plan for the first 5 plan 
years of the plan. For purposes of this para- 
graph, the reference in this paragraph to a 
plan shall include a reference to any prede- 
cessor plan. 

‘(7) PRESUMED UNDERFUNDING FOR PUR- 
POSES OF BENEFIT LIMITATIONS BASED ON 
PRIOR YEAR’S FUNDING STATUS.— 

“(A) PRESUMPTION OF CONTINUED UNDER- 
FUNDING.—In any case in which a benefit lim- 
itation under paragraph (1), (2), or (8) has 
been applied to a plan with respect to the 
plan year preceding the current plan year, 
the adjusted funding target attainment per- 
centage of the plan as of the valuation date 
of the plan for the current plan year shall be 
presumed to be equal to the adjusted funding 
target attainment percentage of the plan as 
of the valuation date of the plan for the pre- 
ceding plan year until the enrolled actuary 
of the plan certifies the actual adjusted fund- 
ing target attainment percentage of the plan 
as of the valuation date of the plan for the 
current plan year. 

‘(B) PRESUMPTION OF UNDERFUNDING AFTER 
10TH MONTH.—In any case in which no such 
certification is made with respect to the plan 
before the first day of the 10th month of the 
current plan year, for purposes of paragraphs 
(1), (2), and (8), the plan’s adjusted funding 
target attainment percentage shall be con- 
clusively presumed to be less than 60 percent 
as of the first day of such 10th month. 

‘“(8) TREATMENT OF PLAN AS OF CLOSE OF 
PROHIBITED OR CESSATION PERIOD.—For pur- 
poses of applying this part— 

“(A) OPERATION OF PLAN AFTER PERIOD.— 
Unless the plan provides otherwise, pay- 
ments and accruals will resume effective as 
of the day following the close of a period of 
limitation of payment or accrual of benefits 
under paragraph (2) or (8). 

‘“(B) TREATMENT OF AFFECTED BENEFITS.— 
Nothing in this paragraph shall be construed 
as affecting the plan’s treatment of benefits 
which would have been paid or accrued but 
for this subsection. 

‘(9) FUNDING TARGET ATTAINMENT PERCENT- 
AGE.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘funding tar- 
get attainment percentage’ has the same 
meaning given such term by section 303(d)(2). 

‘“(B) ADJUSTED FUNDED TARGET LIABILITY 
PERCENTAGE.—The term ‘adjusted funded tar- 
get liability percentage’ means the funded 
target liability percentage which is deter- 
mined under subparagraph (A) by increasing 
each of the amounts under subparagraphs (A) 
and (B) of section 303(d)(2) by the aggregate 
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amount of purchases of annuities, payments 
of single sums, and such other disbursements 
as the Secretary of the Treasury shall pre- 
scribe in regulations, which were made by 
the plan during the preceding 2 plan years. 

10) YEARS BEFORE EFFECTIVE DATE.—No 
plan year beginning before 2007 shall be 
taken into account in determining whether 
this subsection applies to any plan year be- 
ginning after 2006.’’. 

(2) NOTICE REQUIREMENT.— 

(A) IN GENERAL.—Section 101 of such Act 
(29 U.S.C. 1021) is amended— 

(i) by redesignating subsection (j) as sub- 
section (k); and 

(ii) by inserting after subsection (i) the fol- 
lowing new subsection: 

“(j) NOTICE OF FUNDING-BASED LIMITATION 
ON CERTAIN FORMS OF DISTRIBUTION.—The 
plan administrator of a single-employer plan 
shall provide a written notice to plan par- 
ticipants and beneficiaries within 30 days— 

“(1) after the plan has become subject to 
the restriction described in section 206(g)(2), 

“(2) in the case of a plan to which section 
206(¢)(3) applies, after— 

“(A) the date in the plan year described in 
section 206(g¢)(3)(B) on which the plan’s en- 
rolled actuary certifies that the plan’s ad- 
justed funding target attainment percentage 
for the plan year is less than 60 percent (or, 
if earlier, the date such percentage is deemed 
to be less than 60 percent under section 
206(¢)(7)), and 

‘(B) the first day of the severe funding 
shortfall period, and 

“(3) at such other time as may be deter- 

mined by the Secretary of the Treasury. 
The notice required to be provided under this 
subsection shall be in writing, except that 
such notice may be in electronic or other 
form to the extent that such form is reason- 
ably accessible to the recipient.’’. 

(B) ENFORCEMENT.—Section 502(c)(4) of 
such Act (29 U.S.C. 1182(c)(4)) is amended by 
striking "section 302(b)(7)(F)(iv)”’ and insert- 
ing ‘“‘sections 101(j) and 302(b)(7)(F)(iv)’’. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan years begin- 
ning after December 31, 2006. 

(2) COLLECTIVE BARGAINING EXCEPTION.—In 
the case of a plan maintained pursuant to 1 
or more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers ratified before January 1, 
2007, the amendments made by this section 
shall not apply to plan years beginning be- 
fore the earlier of— 

(A) the later of— 

(i) the date on which the last collective 
bargaining agreement relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of the enactment of this Act), or 

(ii) the first day of the first plan year to 
which the amendments made by this sub- 
section would (but for this subparagraph) 
apply, or 

(B) January 1, 2010. 

For purposes of subparagraph (A)(i), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section shall 
not be treated as a termination of such col- 
lective bargaining agreement. 

SEC. 104. TECHNICAL AND CONFORMING AMEND- 

MENTS. 

(a) MISCELLANEOUS AMENDMENTS TO TITLE 
I—Subtitle B of title I of such Act (29 U.S.C. 
1021 et seq.) is amended— 

(1) in section 101(d)(3), by striking ‘‘section 
302(e)’’ and inserting ‘‘section 303(j)”’; 
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(2) in section 103(d)(8)(B), by striking ‘‘the 
requirements of section 302(c)(3)’’ and insert- 
ing “the applicable requirements of sections 
303(h) and 304(c)(3)’’; 

(3) in section 103(d), by striking paragraph 
(11) and inserting the following: 

(11) If the current value of the assets of 
the plan is less than 70 percent of— 

“(A) in the case of a single-employer plan, 
the funding target (as defined in section 
303(d)(1)) of the plan, or 

‘“(B) in the case of a multiemployer plan, 
the current liability (as defined in section 
304(c)(6)(D)) under the plan, 
the percentage which such value is of the 
amount described in subparagraph (A) or 
(B).”; 

(4) in section 203(a)(3)(C), by striking ‘‘sec- 
tion 302(c)(8)’’ and inserting ‘‘section 
302(d)(2)”’; 

(5) in section 204(g)(1), by striking ‘‘section 
302(c)(8)’’ and inserting "section 302(d)(2)”’; 

(6) in section 204(i)(2)(B), by striking ‘‘sec- 
tion 302(c)(8)’’ and inserting "section 
302(d)(2)”’; 

(7) in section 204(i)(8), by striking ‘‘funded 
current liability percentage (within the 
meaning of section 302(d)(8) of this Act)’’ and 
inserting ‘‘funding target attainment per- 
centage (as defined in section 303(d)(2))’’; 

(8) in section 204(i)(4), by striking ‘‘section 
302(c)(11)(A), without regard to section 
302(c)(11)(B)’’ and inserting ‘‘section 302(b)(1), 
without regard to section 302(b)(2)’’; 

(9) in section 206(e)(1), by striking "section 
302(d)’’ and inserting ‘‘section 3038(j)(4)’’, and 
by striking "section 302(e)(5)’? and inserting 
“section 303(j)(4)(E)(i)”’; 

(10) in section 206(e)(3), by striking ‘‘sec- 
tion 302(e) by reason of paragraph (5)(A) 
thereof” and inserting "section 303(j)(3) by 
reason of section 303(j)(4)(A)’’; and 

(11) in sections 101(e)(3), 408(c)(1), and 
408(b)(13), by striking ‘‘American Jobs Cre- 
ation Act of 2004’’ and inserting ‘‘Pension Se- 
curity and Transparency Act of 2005”. 

(b) MISCELLANEOUS AMENDMENTS TO TITLE 
IV.—Title IV of such Act is amended— 


(1) in section 4001(a)(13) (29 U.S.C. 
1301(a)(13)), by striking ‘‘302(c)(11)(A)”’ and 
inserting **302(b)(1)’’, by striking 
**412(c)(11)(A)” and inserting ‘‘412(c)(1)’’, by 
striking **302(c)(11)(B)”’ and inserting 
**302(b)(2)”’, and by striking ‘'412(c)(11)(B)”’ 


and inserting ‘‘412(c)(2)’’; 

(2) in section 4003(e)(1) (29 U.S.C. 1303(e)(1)), 
by striking ‘‘302(f)(1)(A) and (B)” and insert- 
ing ‘‘308(k)(1)(A) and (B)’’, and by striking 
**472(n)(1)(A) and (B)”’ and inserting 
**430(k)(1)(A) and (B)”’; 

(3) in section 4010(b)(2) (29 U.S.C. 1310(b)(2)), 
by striking ‘‘302(f)(1)(A) and (B)” and insert- 
ing ‘‘308(k)(1)(A) and (B)’’, and by striking 
**412(n)(1)(A) and (B)? and inserting 
*430(k)(1)(A) and (B)’’; 

(4) in section 4062(c)(1) (29 U.S.C. 1362(c)(1)), 
by striking paragraphs (1), (2), and (3) and in- 
serting the following: 

“(1)(A) in the case of a single-employer 
plan, the sum of the shortfall amortization 
charge (within the meaning of section 
303(c)(1) of this Act and 430(d)(1) of the Inter- 
nal Revenue Code of 1986) with respect to the 
plan (if any) for the plan year in which the 
termination date occurs, plus the aggregate 
total of shortfall amortization installments 
(if any) determined for succeeding plan years 
under section 303(c)(2) of this Act and section 
430(d)(2) of such Code (which, for purposes of 
this subparagraph, shall include any increase 
in such sum which would result if all appli- 
cations for waivers of the minimum funding 
standard under section 302(c) of this Act and 
section 412(d) of such Code which are pending 
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with respect to such plan were denied and if 
no additional contributions (other than 
those already made by the termination date) 
were made for the plan year in which the ter- 
mination date occurs or for any previous 
plan year), or 

‘“(B) in the case of a multiemployer plan, 
the outstanding balance of the accumulated 
funding deficiencies (within the meaning of 
section 304(a)(2) of this Act and section 431(a) 
of the Internal Revenue Code of 1986) of the 
plan (if any) (which, for purposes of this sub- 
paragraph, shall include the amount of any 
increase in such accumulated funding defi- 
ciencies of the plan which would result if all 
pending applications for waivers of the min- 
imum funding standard under section 302(c) 
of this Act or section 412(d) of such Code and 
for extensions of the amortization period 
under section 304(d) of this Act or section 
431(d) of such Code with respect to such plan 
were denied and if no additional contribu- 
tions (other than those already made by the 
termination date) were made for the plan 
year in which the termination date occurs or 
for any previous plan year), 

“(2)(A) in the case of a single-employer 
plan, the sum of the waiver amortization 
charge (within the meaning of section 
303(e)(1) of this Act and 430(e)(2) of the Inter- 
nal Revenue Code of 1986) with respect to the 
plan (if any) for the plan year in which the 
termination date occurs, plus the aggregate 
total of waiver amortization installments (if 
any) determined for succeeding plan years 
under section 303(e)(3) of this Act and section 
430(e)(3) of such Code, or 

‘“(B) in the case of a multiemployer plan, 
the outstanding balance of the amount of 
waived funding deficiencies of the plan 
waived before such date under section 302(c) 
of this Act or section 412(d) of such Code (if 
any), and 

““(3) in the case of a multiemployer plan, 
the outstanding balance of the amount of de- 
creases in the minimum funding standard al- 
lowed before such date under section 304(d) of 
this Act or section 481(d) of such Code (if 
any);”’; 

(5) in section 4071 (29 U.S.C. 1371), by strik- 
ing ‘‘302(£)(4) and inserting ‘‘303(k)(4)”’; 

(6) in section 4243(a)(1)(B) (29 U.S.C. 
1423(a)(1)(B)), by striking ‘‘302(a)’’ and insert- 
ing ‘‘304(a)’’, and, in clause (i), by striking 
‘302(a) and inserting ‘‘304(a)’’; 

(7) in section 4243(f)(1) (29 U.S.C. 1423(f)(1)), 
by striking ‘‘303(a)’’ and inserting ‘‘302(c)’’; 

(8) in section 4243(f)(2) (29 U.S.C. 1423(f)(2)), 
by striking ‘‘303(c)’’ and inserting ‘‘302(c)(3)’’; 
and 

(9) in section 4243(g¢) (29 U.S.C. 1423(g¢)), by 
striking ‘‘302(c)(8)”’ and inserting ‘‘304(c)(3)’’. 

(c) AMENDMENTS TO REORGANIZATION PLAN 
No. 4 oF 1978.—Section 106(b)(ii) of Reorga- 
nization Plan No. 4 of 1978 (ratified and af- 
firmed as law by Public Law 98-532 (98 Stat. 
2705)) is amended by striking ‘‘302(c)(8) and 
inserting ‘‘302(d)(2)’’, by striking ‘‘304(a) and 
(b)(2)(A)”’ and inserting ‘‘304(d)(1), (d)(2), and 
(e)(2)(A)’’, and by striking ‘‘412(c)(8), (e), and 
(f)(2)(A)” and inserting ‘‘412(d)(2) and 
431(d)(1), (d)(2), and (e)(2)(A)’’. 

(d) REPEAL OF EXPIRED AUTHORITY FOR 
TEMPORARY VARIANCES.—Section 207 of such 
Act (29 U.S.C. 1057) is repealed. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after 2006. 

SEC. 105. SPECIAL RULES FOR MULTIPLE EM- 
PLOYER PLANS OF CERTAIN CO- 
OPERATIVES. 

(a) GENERAL RULE.—Except as provided in 
this section, if a plan in existence on July 26, 
2005, was an eligible cooperative plan for its 
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plan year which includes such date, the 
amendments made by section 401 of this Act, 
this subtitle, and subtitle B shall not apply 
to plan years beginning before the earlier 
of— 

(1) the first plan year for which the plan 
ceases to be an eligible cooperative plan, or 

(2) January 1, 2017. 

(b) INTEREST RATE.—In applying section 
302(b)(5)(B) of the Employee Retirement In- 
come Security Act of 1974 and section 
412(b)(5)(B) of the Internal Revenue Code of 
1986 (as in effect before the amendments 
made by this subtitle and subtitle B) and in 
applying section 4006(a)(8)(E)(iii) of such Act 
(as in effect before the amendments made by 
section 401) to an eligible cooperative plan 
for plan years beginning after December 31, 
2006, and before the first plan year to which 
such amendments apply, the third segment 
rate determined under section 
303(h)(2)(C)(iii) of such Act and section 
430(h)(2)(C)(iii) of such Code (as added by 
such amendments) shall be used in lieu of 
the interest rate otherwise used. 

(c) ELIGIBLE COOPERATIVE PLAN DEFINED.— 
For purposes of this section, a plan shall be 
treated as an eligible cooperative plan for a 
plan year if the plan is maintained by more 
than 1 employer and at least 85 percent of 
the employers are— 

(1) rural cooperatives (as defined in section 
401(k)(7)(B) of such Code without regard to 
clause (iv) thereof), or 

(2) organizations which are— 

(A) cooperative organizations described in 
section 1881(a) of such Code which are more 
than 50-percent owned by agricultural pro- 
ducers or by cooperatives owned by agricul- 
tural producers, or 

(B) more than 50-percent owned, or con- 
trolled by, one or more cooperative organiza- 
tions described in subparagraph (A). 

A plan shall also be treated as an eligible co- 
operative plan for any plan year for which it 
is described in section 210(a) of the Employee 
Retirement Income Security Act of 1974 and 
is maintained by a rural telephone coopera- 
tive association described in section 
3(40)(B)(v) of such Act. 

SEC. 106. TEMPORARY RELIEF FOR CERTAIN RES- 

CUED PLANS. 

(a) GENERAL RULE.—Except as provided in 
this section, if a plan in existence on July 26, 
2005, was a rescued plan as of such date, the 
amendments made by section 401 of this Act, 
this subtitle, and subtitle B shall not apply 
to plan years beginning before January 1, 
2014. 

(b) INTEREST RATE.—In applying section 
302(b)(5)(B) of the Employee Retirement In- 
come Security Act of 1974 and section 
412(b)(5)(B) of the Internal Revenue Code of 
1986 (as in effect before the amendments 
made by this subtitle and subtitle B), and in 
applying section 4006(a)(8)(E)(iii) of such Act 
(as in effect before the amendments made by 
section 401), to a rescued plan for plan years 
beginning after December 31, 2006, and before 
January 1, 2014, the third segment rate deter- 
mined under section 303(h)(2)(C)(iii) of such 
Act and section 480(h)(2)(C)(Gii) of such Code 
(as added by such amendments) shall be used 
in lieu of the interest rate otherwise used. 

(c) RESCUED PLAN.—For purposes of this 
section, the term ‘“‘rescued plan” means a de- 
fined benefit plan (other than a multiem- 
ployer plan) to which section 302 of such Act 
and section 412 of such Code apply and— 

(1) which was sponsored by an employer 
which was in bankruptcy, giving rise to a 
claim by the Pension Benefit Guaranty Cor- 
poration of at least $100,000,000, but not 
greater than $150,000,000, and 
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(2) the sponsorship of which was assumed 
by another employer that was not a member 
of the same controlled group as the bankrupt 
sponsor and the claim of the Pension Benefit 
Guaranty Corporation was settled or with- 
drawn in connection with the assumption of 
the sponsorship. 


Subtitle B—Amendments to Internal Revenue 
Code of 1986 
MODIFICATIONS OF THE MINIMUM 
FUNDING STANDARDS. 

(a) IN GENERAL.—Section 412 of the Inter- 
nal Revenue Code of 1986 (relating to min- 
imum funding standards) is amended to read 
as follows: 

“SEC. 412. MINIMUM FUNDING STANDARDS. 

“(a) REQUIREMENT TO MEET MINIMUM FUND- 
ING STANDARD.— 

“(1) IN GENERAL.—A plan to which this sec- 
tion applies shall satisfy the minimum fund- 
ing standard applicable to the plan for any 
plan year. 

‘*(2) MINIMUM FUNDING STANDARD.—For pur- 
poses of paragraph (1), a plan shall be treated 
as satisfying the minimum funding standard 
for a plan year if— 

“(A) in the case of a defined benefit plan 
which is a single-employer plan, the em- 
ployer makes contributions to or under the 
plan for the plan year which, in the aggre- 
gate, are not less than the minimum re- 
quired contribution determined under sec- 
tion 480 for the plan for the plan year, 

“(B) in the case of a money purchase pen- 
sion plan which is a single-employer plan, 
the employer makes contributions to or 
under the plan for the plan year which are 
required under the terms of the plan, and 

“(C) in the case of a multiemployer plan, 
the employers make contributions to or 
under the plan for the plan year which, in 
the aggregate, are sufficient to ensure that 
the plan does not have an accumulated fund- 
ing deficiency under section 481 as of the end 
of the plan year. 

“(b) PLANS TO WHICH SECTION APPLIES.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), this section applies to 
a plan if, for any plan year beginning on or 
after the effective date of this section for 
such plan under the Employee Retirement 
Income Security Act of 1974— 

“(A) the plan included a trust which quali- 
fied (or was determined by the Secretary to 
have qualified) under section 401(a), or 

‘(B) the plan satisfied (or was determined 
by the Secretary to have satisfied) the re- 
quirements of section 403(a). 

“(2) EXCEPTIONS.—This section shall not 
apply to— 

“(A) any profit-sharing or stock bonus 
plan, 

“(B) any insurance contract plan described 
in subsection (g)(3), 

“(C) any governmental plan (within the 
meaning of section 414(d)), 

“(D) any church plan (within the meaning 
of section 414(e)) with respect to which the 
election provided by section 410(d) has not 
been made, 

“(E) any plan which has not, at any time 
after September 2, 1974, provided for em- 
ployer contributions, or 

“(F) any plan established and maintained 

by a society, order, or association described 
in section 501(c) (8) or (9), if no part of the 
contributions to or under such plan are made 
by employers of participants in such plan. 
No plan described in subparagraph (C), (D), 
or (F) shall be treated as a qualified plan for 
purposes of section 401(a) unless such plan 
meets the requirements of section 401(a)(7) as 
in effect on September 1, 1974. 
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‘“(3) CERTAIN TERMINATED MULTIEMPLOYER 
PLANS.—This section applies with respect to 
a terminated multiemployer plan to which 
section 4021 of the Employee Retirement In- 
come Security Act of 1974 applies until the 
last day of the plan year in which the plan 
terminates (within the meaning of section 
4041A(a)(2) of such Act). 

‘(c) LIABILITY FOR CONTRIBUTIONS.— 

“1) IN GENERAL.—Except as provided in 
paragraph (2), the amount of any contribu- 
tion required by this section and any re- 
quired installments under section 430(j) shall 
be paid by any employer responsible for 
making the contribution to or under the 
plan. 

“(2) JOINT AND SEVERAL LIABILITY WHERE 
EMPLOYER MEMBER OF CONTROLLED GROUP.—If 
the employer referred to in paragraph (1) is 
a member of a controlled group, each mem- 
ber of such group shall be jointly and sever- 
ally liable for payment of such contribution 
or required installment. 

“(d) VARIANCE FROM MINIMUM FUNDING 
STANDARDS.— 

“(1) WAIVER IN CASE OF BUSINESS HARD- 
SHIP.— 

“(A) IN GENERAL.—If— 

“(j) an employer is (or in the case of a mul- 
tiemployer plan, 10 percent or more of the 
number of employers contributing to or 
under the plan are) unable to satisfy the 
minimum funding standard for a plan year 
without temporary substantial business 
hardship (substantial business hardship in 
the case of a multiemployer plan), and 

“Gi) application of the standard would be 
adverse to the interests of plan participants 
in the aggregate, 


the Secretary may, subject to subparagraph 
(C), waive the requirements of subsection (a) 
for such year with respect to all or any por- 
tion of the minimum funding standard. The 
Secretary of the Treasury shall not waive 
the minimum funding standard with respect 
to a plan for more than 3 of any 15 (5 of any 
15 in the case of a multiemployer plan) con- 
secutive plan years. 

“(B) EFFECTS OF WAIVER.—If a waiver is 
granted under subparagraph (A) for any plan 
year— 

“() in the case of a single-employer plan, 
the minimum required contribution under 
section 430 for the plan year shall be reduced 
by the amount of the waived funding defi- 
ciency and such amount shall be amortized 
as required under section 480(e), and 

“(i) in the case of a multiemployer plan, 
the funding standard account shall be cred- 
ited under section 431(b)(8)(C) with the 
amount of the waived funding deficiency and 
such amount shall be amortized as required 
under section 431(b)(2)(C). 

“(C) WAIVER OF AMORTIZED PORTION NOT AL- 
LOWED.—The Secretary may not waive under 
subparagraph (A) any portion of the min- 
imum funding standard under subsection (a) 
for a plan year which is attributable to any 
waived funding deficiency for any preceding 
plan year. 

‘(2) DETERMINATION OF BUSINESS HARD- 
SHIP.—For purposes of this subsection, the 
factors taken into account in determining 
temporary substantial business hardship 
(substantial business hardship in the case of 
a multiemployer plan) shall include (but 
shall not be limited to) whether or not— 

“(A) the employer is operating at an eco- 
nomic loss, 

‘“(B) there is substantial unemployment or 
underemployment in the trade or business 
and in the industry concerned, 

“(C) the sales and profits of the industry 
concerned are depressed or declining, and 
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‘(D) it is reasonable to expect that the 
plan will be continued only if the waiver is 
granted. 

“(3) WAIVED FUNDING DEFICIENCY.—For pur- 
poses of this part, the term ‘waived funding 
deficiency’ means the portion of the min- 
imum funding standard under subsection (a) 
(determined without regard to the waiver) 
for a plan year waived by the Secretary and 
not satisfied by employer contributions. 

‘(4) SECURITY FOR WAIVERS FOR SINGLE-EM- 
PLOYER PLANS, CONSULTATIONS.— 

‘(A) SECURITY MAY BE REQUIRED.— 

“(i) IN GENERAL.—Except as provided in 
subparagraph (C), the Secretary may require 
an employer maintaining a defined benefit 
plan which is a single-employer plan (within 
the meaning of section 4001(a)(15) of the Em- 
ployee Retirement Income Security Act of 
1974) to provide security to such plan as a 
condition for granting or modifying a waiver 
under paragraph (1). 

“(ii) SPECIAL RULES.—Any security pro- 
vided under clause (i) may be perfected and 
enforced only by the Pension Benefit Guar- 
anty Corporation, or, at the direction of the 
Corporation, by a contributing sponsor 
(within the meaning of section 4001(a)(13) of 
such Act) or a member of such sponsor’s con- 
trolled group (within the meaning of section 
4001(a)(14) of such Act). 

‘(B) CONSULTATION WITH THE PENSION BEN- 
EFIT GUARANTY CORPORATION.—Except as pro- 
vided in subparagraph (C), the Secretary 
shall, before granting or modifying a waiver 
under this subsection with respect to a plan 
described in subparagraph (A)(i)— 

“(i) provide the Pension Benefit Guaranty 
Corporation with— 

‘“T) notice of the completed application for 
any waiver or modification, and 

"OD an opportunity to comment on such 
application within 30 days after receipt of 
such notice, and 

“(ii) consider— 

"OD any comments of the Corporation 
under clause (i)(II), and 

“(II) any views of any employee organiza- 
tion (within the meaning of section 3(4) of 
such Act) representing participants in the 
plan which are submitted in writing to the 
Secretary of the Treasury in connection with 
such application. 


Information provided to the Corporation 
under this subparagraph shall be considered 
tax return information and subject to the 
safeguarding and reporting requirements of 
section 6103(p). 

“(C) EXCEPTION FOR CERTAIN WAIVERS.— 

“(i) IN GENERAL.—The preceding provisions 
of this paragraph shall not apply to any plan 
with respect to which the sum of— 

"OD the aggregate unpaid minimum re- 
quired contributions for the plan year and 
all preceding plan years, and 

"OD the present value of all waiver amor- 
tization installments determined for the 
plan year and succeeding plan years under 
section 430(e)(2), 


is less than $1,000,000. 

“(ii) TREATMENT OF WAIVERS FOR WHICH AP- 
PLICATIONS ARE PENDING.—The amount de- 
scribed in clause (i)(I) shall include any in- 
crease in such amount which would result if 
all applications for waivers of the minimum 
funding standard under this subsection 
which are pending with respect to such plan 
were denied. 

‘iii) UNPAID MINIMUM REQUIRED CONTRIBU- 
TION.—For purposes of this subparagraph— 

“(I) IN GENERAL.—The term ‘unpaid min- 
imum required contribution’ means, with re- 
spect to any plan year, any minimum re- 
quired contribution under section 430 for the 
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plan year which is not paid on or before the 
due date (as determined under section 
430(j)(1)) for the plan year. 

“(II) ORDERING RULE.—For purposes of sub- 
clause (I), any payment to or under a plan 
for any plan year shall be allocated first to 
unpaid minimum required contributions for 
all preceding plan years on a first-in, first- 
out basis and then to the minimum required 
contribution under section 430 for the plan 
year. 

“(5) SPECIAL RULES FOR SINGLE-EMPLOYER 
PLANS.— 

“(A) APPLICATION MUST BE SUBMITTED BE- 
FORE DATE 2% MONTHS AFTER CLOSE OF 
YEAR.—In the case of a single-employer plan, 
no waiver may be granted under this sub- 
section with respect to any plan for any plan 
year unless an application therefor is sub- 
mitted to the Secretary not later than the 
15th day of the 3rd month beginning after the 
close of such plan year. 

‘(B) SPECIAL RULE IF EMPLOYER IS MEMBER 
OF CONTROLLED GROUP.—In the case of a sin- 
gle-employer plan, if an employer is a mem- 
ber of a controlled group, the temporary sub- 
stantial business hardship requirements of 
paragraph (1) shall be treated as met only if 
such requirements are met— 

“(i) with respect to such employer, and 

“(ii) with respect to the controlled group 

of which such employer is a member (deter- 
mined by treating all members of such group 
as a single employer). 
The Secretary may provide that an analysis 
of a trade or business or industry of a mem- 
ber need not be conducted if the Secretary 
determines such analysis is not necessary be- 
cause the taking into account of such mem- 
ber would not significantly affect the deter- 
mination under this paragraph. 

‘*(6) ADVANCE NOTICE.— 

“(A) IN GENERAL.—The Secretary shall, be- 
fore granting a waiver under this subsection, 
require each applicant to provide evidence 
satisfactory to such Secretary that the ap- 
plicant has provided notice of the filing of 
the application for such waiver to each af- 
fected party (as defined in section 4001(a)(21) 
of the Employee Retirement Income Secu- 
rity Act of 1974) other than the Pension Ben- 
efit Guaranty Corporation and in the case of 
a multiemployer plan, to each employer re- 
quired to contribute to the plan under sub- 
section (b)(1). Such notice shall include a de- 
scription of the extent to which the plan is 
funded for benefits which are guaranteed 
under title IV of such Act and for benefit li- 
abilities. 

“(B) CONSIDERATION OF RELEVANT INFORMA- 
TION.—The Secretary shall consider any rel- 
evant information provided by a person to 
whom notice was given under subparagraph 
(A). 

“(7) RESTRICTION ON PLAN AMENDMENTS.— 

“(A) IN GENERAL.—No amendment of a plan 
which increases the liabilities of the plan by 
reason of any increase in benefits, any 
change in the accrual of benefits, or any 
change in the rate at which benefits become 
nonforfeitable under the plan shall be adopt- 
ed if a waiver under this subsection or an ex- 
tension of time under section 431(d) is in ef- 
fect with respect to the plan, or if a plan 
amendment described in subsection (e)(2) has 
been made at any time in the preceding 24 
months. If a plan is amended in violation of 
the preceding sentence, any such waiver, or 
extension of time, shall not apply to any 
plan year ending on or after the date on 
which such amendment is adopted. 

“(B) EXCEPTION.—Subparagraph (A) shall 
not apply to any plan amendment which— 
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“() the Secretary determines to be reason- 
able and which provides for only de minimis 
increases in the liabilities of the plan, 

“Gi) only repeals an amendment described 
in subsection (e)(2), or 

“(ii) is required as a condition of quali- 
fication under part I of subchapter D, of 
chapter 1 of the Internal Revenue Code of 
1986. 


"(ei MISCELLANEOUS RULES.—For purposes 
of this section— 

‘(1) CHANGE IN METHOD OR YEAR.—If the 
funding method, the valuation date, or a 
plan year for a plan is changed, the change 
shall take effect only if approved by the Sec- 
retary. 

‘“(2) CERTAIN RETROACTIVE PLAN AMEND- 
MENTS.—For purposes of this section, any 
amendment applying to a plan year which— 

“(A) is adopted after the close of such plan 
year but no later than 24% months after the 
close of the plan year (or, in the case of a 
multiemployer plan, no later than 2 years 
after the close of such plan year), 

‘“(B) does not reduce the accrued benefit of 
any participant determined as of the begin- 
ning of the first plan year to which the 
amendment applies, and 

‘“(C) does not reduce the accrued benefit of 
any participant determined as of the time of 
adoption except to the extent required by 
the circumstances, 


shall, at the election of the plan adminis- 
trator, be deemed to have been made on the 
first day of such plan year. No amendment 
described in this paragraph which reduces 
the accrued benefits of any participant shall 
take effect unless the plan administrator 
files a notice with the Secretary notifying 
him of such amendment and the Secretary 
has approved such amendment, or within 90 
days after the date on which such notice was 
filed, failed to disapprove such amendment. 
No amendment described in this subsection 
shall be approved by the Secretary unless 
the Secretary determines that such amend- 
ment is necessary because of a temporary 
substantial business hardship (as determined 
under subsection (d)(2)) or a substantial busi- 
ness hardship (as so determined) in the case 
of a multiemployer plan and that a waiver 
under subsection (d)(1) (or in the case of a 
multiemployer plan, any extension of the 
amortization period under section 431(d)) is 
unavailable or inadequate. 

‘(3) CERTAIN INSURANCE CONTRACT PLANS.— 
A plan is described in this paragraph if— 

“(A) the plan is funded exclusively by the 
purchase of individual insurance contracts, 

‘“(B) such contracts provide for level an- 
nual premium payments to be paid extending 
not later than the retirement age for each 
individual participating in the plan, and 
commencing with the date the individual be- 
came a participant in the plan (or, in the 
case of an increase in benefits, commencing 
at the time such increase becomes effective), 

“(C) benefits provided by the plan are 
equal to the benefits provided under each 
contract at normal retirement age under the 
plan and are guaranteed by an insurance car- 
rier (licensed under the laws of a State to do 
business with the plan) to the extent pre- 
miums have been paid, 

“(D) premiums payable for the plan year, 
and all prior plan years, under such con- 
tracts have been paid before lapse or there is 
reinstatement of the policy, 

‘“(E) no rights under such contracts have 
been subject to a security interest at any 
time during the plan year, and 

‘“(F) no policy loans are outstanding at any 
time during the plan year. 


26163 


A plan funded exclusively by the purchase of 
group insurance contracts which are deter- 
mined under regulations prescribed by the 
Secretary to have the same characteristics 
as contracts described in the preceding sen- 
tence shall be treated as a plan described in 
this paragraph. 

"(äi CONTROLLED GROUP.—For purposes of 
this section and section 430, the term ‘con- 
trolled group’ means any group treated as a 


single employer under subsection (b), (c), 
(m), or (0) of section 414.’’. 
(b) EFFECTIVE DATE.—The amendment 


made by this section shall apply to plan 

years beginning after December 31, 2006. 

SEC. 112. FUNDING RULES APPLICABLE TO SIN- 

GLE-EMPLOYER PENSION PLANS. 

Subchapter D of chapter 1 of the Internal 

Revenue Code of 1986 (relating to deferred 

compensation, etc.) is amended by adding at 

the end the following new part: 

“PART III—RULES RELATING TO MINIMUM 
FUNDING STANDARDS AND BENEFIT 
LIMITATION 


‘430. Minimum funding standards for single- 
employer defined benefit plans. 
“431. Minimum funding standards for multi- 
employer plans. 
“SEC. 430. MINIMUM FUNDING STANDARDS FOR 
SINGLE-EMPLOYER DEFINED BEN- 
EFIT PLANS. 

“(a) MINIMUM REQUIRED CONTRIBUTION.— 
For purposes of this section and section 
412(a)(2)(A), except as provided in subsection 
(f), the term ‘minimum required contribu- 
tion’ means, with respect to any plan year of 
a defined benefit plan which is a single em- 
ployer plan— 

“(1) in any case in which the value of plan 
assets of the plan (as reduced under sub- 
section (f)(4)) is less than the funding target 
of the plan for the plan year, the sum of— 

“(A) the target normal cost of the plan for 
the plan year, 

“(B) the shortfall amortization charge (if 
any) for the plan for the plan year deter- 
mined under subsection (c), and 

“(C) the waiver amortization charge (if 
any) for the plan for the plan year as deter- 
mined under subsection (e); or 

“(2) in any case in which the value of plan 
assets of the plan (as reduced under sub- 
section (f)(4)) equals or exceeds the funding 
target of the plan for the plan year, the tar- 
get normal cost of the plan for the plan year 
reduced (but not below zero) by any such ex- 
cess. 

‘(b) TARGET NORMAL CostT.—For purposes 
of this section, except as provided in sub- 
section (i)(2) with respect to plans in at-risk 
status, the term ‘target normal cost’ means, 
for any plan year, the present value of all 
benefits which are expected to accrue or to 
be earned under the plan during the plan 
year. For purposes of this subsection, if any 
benefit attributable to services performed in 
a preceding plan year is increased by reason 
of any increase in compensation during the 
current plan year, the increase in such ben- 
efit shall be treated as having accrued during 
the current plan year. 

"tel SHORTFALL AMORTIZATION CHARGE.— 

‘(1) IN GENERAL.—For purposes of this sec- 
tion, the shortfall amortization charge for a 
plan for any plan year is the aggregate total 
of the shortfall amortization installments 
for such plan year with respect to the short- 
fall amortization bases for such plan year 
and each of the 6 preceding plan years. 

‘(2) SHORTFALL AMORTIZATION INSTALL- 
MENT.—For purposes of paragraph (1)— 

“(A) DETERMINATION.—The shortfall amor- 
tization installments are the amounts nec- 
essary to amortize the shortfall amortiza- 
tion base of the plan for any plan year in 
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level annual installments over the T-plan- 
year period beginning with such plan year. 

‘(B) SHORTFALL INSTALLMENT.—The short- 
fall amortization installment for any plan 
year in the 7-plan-year period under subpara- 
graph (A) with respect to any shortfall amor- 
tization base is the annual installment de- 
termined under subparagraph (A) for that 
year for that base. 

“(C) SEGMENT RATES.—In determining any 
shortfall amortization installment under 
this paragraph, the plan sponsor shall use 
the segment rates determined under subpara- 
graph (C) of subsection (h)(2), applied under 
rules similar to the rules of subparagraph (B) 
of subsection (h)(2). 

(3) SHORTFALL AMORTIZATION BASE.—For 
purposes of this section, the shortfall amor- 
tization base of a plan for a plan year is the 
excess (if any) of— 

“(A) the funding shortfall of such plan for 
such plan year, over 

“(B) the present value (determined using 
the segment rates determined under subpara- 
graph (C) of subsection (h)(2), applied under 
rules similar to the rules of subparagraph (B) 
of subsection (h)(2)) of the aggregate total of 
the shortfall amortization installments and 
waiver amortization installments which 
have been determined for such plan year and 
any succeeding plan year with respect to the 
shortfall amortization bases and waiver am- 
ortization bases of the plan for any plan year 
preceding such plan year. 

“(4) FUNDING SHORTFALL.— 

“(A) IN GENERAL.—For purposes of this sec- 
tion, except as provided in subparagraph (B), 
the funding shortfall of a plan for any plan 
year is the excess (if any) of— 

“(i) the funding target of the plan for the 
plan year, over 

“(i) the value of plan assets of the plan (as 
reduced under subsection (f)(4)) for the plan 
year which are held by the plan on the valu- 
ation date. 

“(B) TRANSITION RULE FOR AMORTIZATION OF 
FUNDING SHORTFALL.— 

‘‘(i) IN GENERAL.—Solely for purposes of ap- 
plying paragraph (3) in the case of plan years 
beginning after 2006 and before 2011, only the 
applicable percentage of the funding target 
shall be taken into account under paragraph 
(3)(A) in determining the funding shortfall 
for the plan year. 

“Gi) APPLICABLE PERCENTAGE.—For 
poses of subparagraph (A)— 

“(I) IN GENERAL.—Except as provided in 
subclause (II), the applicable percentage 
shall be 93 percent for plan years beginning 
in 2007, 96 percent for plan years beginning in 
2008, and 100 percent for any succeeding plan 
year. 

“(II) SMALL PLANS.—In the case of a plan 
described in subsection (g)(2)(B), the applica- 
ble percentage shall be determined in accord- 
ance with the following table: 
“In the case of a plan 

year beginning in 

calendar year: 


pur- 


The applicable 
percentage is— 


‘“(5) EARLY DEEMED AMORTIZATION UPON AT- 
TAINMENT OF FUNDING TARGET.—In any case 
in which the funding shortfall of a plan for a 
plan year is zero, for purposes of determining 
the shortfall amortization charge for such 
plan year and succeeding plan years, the 
shortfall amortization bases for all preceding 
plan years (and all shortfall amortization in- 
stallments determined with respect to such 
bases) shall be reduced to zero. 

‘(d) RULES RELATING TO FUNDING TAR- 
GET.—For purposes of this section— 
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‘“(1) FUNDING TARGET.—Except as provided 
in subsection (i)(1) with respect to plans in 
at-risk status, the funding target of a plan 
for a plan year is the present value of all 
benefits accrued or earned under the plan as 
of the beginning of the plan year. 

‘(2) FUNDING TARGET ATTAINMENT PERCENT- 
AGE.—The ‘funding target attainment per- 
centage’ of a plan for a plan year is the ratio 
(expressed as a percentage) which— 

“(A) the value of plan assets for the plan 
year, bears to 

“(B) the funding target of the plan for the 
plan year (determined without regard to sub- 
section (i)(1)). 


"(el WAIVER AMORTIZATION CHARGE.— 

“(1) DETERMINATION OF WAIVER AMORTIZA- 
TION CHARGE.—The waiver amortization 
charge (if any) for a plan for any plan year 
is the aggregate total of the waiver amorti- 
zation installments for such plan year with 
respect to the waiver amortization bases for 
each of the 5 preceding plan years. 

“(2) WAIVER AMORTIZATION INSTALLMENT.— 
For purposes of paragraph (1)— 

“(A) DETERMINATION.—The waiver amorti- 
zation installments are the amounts nec- 
essary to amortize the waiver amortization 
base of the plan for any plan year in level an- 
nual installments over a period of 5 plan 
years beginning with the succeeding plan 
year. 

‘“(B) WAIVER INSTALLMENT.—The waiver 
amortization installment for any plan year 
in the 5-year period under subparagraph (A) 
with respect to any waiver amortization base 
is the annual installment determined under 
subparagraph (A) for that year for that base. 

‘“(3) INTEREST RATE.—In determining any 
waiver amortization installment under this 
subsection, the plan sponsor shall use the 
segment rates determined under subpara- 
graph (C) of subsection (h)(2), applied under 
rules similar to the rules of subparagraph (B) 
of subsection (h)(2). 

“(4) WAIVER AMORTIZATION BASE.—The 
waiver amortization base of a plan for a plan 
year is the amount of the waived funding de- 
ficiency (if any) for such plan year under sec- 
tion 412(d). 

‘(5) EARLY DEEMED AMORTIZATION UPON AT- 
TAINMENT OF FUNDING TARGET.—In any case 
in which the funding shortfall of a plan for a 
plan year is zero, for purposes of determining 
the waiver amortization charge for such plan 
year and succeeding plan years, the waiver 
amortization bases for all preceding plan 
years (and all waiver amortization install- 
ments with respect to such bases) shall be re- 
duced to zero. 


“(f) USE OF PREFUNDING BALANCES TO SAT- 
ISFY MINIMUM REQUIRED CONTRIBUTIONS.— 

‘“(1) IN GENERAL.—A plan sponsor may cred- 
it any amount of a plan’s prefunding balance 
for a plan year against the minimum re- 
quired contribution for the plan year and the 
amount of the contributions an employer is 
required to make under section 412(c) for the 
plan year shall be reduced by the amount so 
credited. Any such amount shall be credited 
on the first day of the plan year. 

‘(2) PREFUNDING BALANCE.— 

“(A) BEGINNING BALANCE.—The beginning 
balance of a prefunding balance maintained 
by a plan shall be zero, except that if a plan 
was in effect for a plan year beginning in 2006 
and had a positive balance in the funding 
standard account under section 412(b) (as in 
effect for such plan year) as of the end of 
such plan year, the beginning balance for the 
plan for its first plan year beginning after 
2006 shall be such positive balance. 

“(B) INCREASES.— 
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“(i) IN GENERAL.—As of the first day of 
each plan year beginning after 2007, the 
prefunding balance of a plan shall be in- 
creased by the excess (if any) of— 

“(I) the aggregate amount of employer 
contributions to the plan for the preceding 
plan year, over 

"OD the minimum required contribution 
for the preceding plan year. 

‘ii) ADJUSTMENTS FOR INTEREST.—Any €x- 
cess contributions under clause (i) shall be 
properly adjusted for interest accruing for 
the periods between the first day of the cur- 
rent plan year and the dates on which the ex- 
cess contributions were made, determined by 
using the effective interest rate for the pre- 
ceding plan year and by treating contribu- 
tions as being first used to satisfy the min- 
imum required contribution. 

“(iii) CERTAIN CONTRIBUTIONS DIS- 
REGARDED.—Any contribution which is re- 
quired to be made under section 436 in addi- 
tion to any contribution required under this 
section shall not be taken into account for 
purposes of clause (i). 

“(C) DECREASES.—As of the first day of 
each plan year after 2007, the prefunding bal- 
ance of a plan shall be decreased (but not 
below zero) by the amount of the balance 
credited under paragraph (1) against the 
minimum required contribution of the plan 
for the preceding plan year. 

“(D) ADJUSTMENTS FOR INVESTMENT EXPERI- 
ENCE.—In determining the prefunding bal- 
ance of a plan as of the first day of the plan 
year, the plan sponsor shall, in accordance 
with regulations prescribed by the Sec- 
retary, adjust such balance to reflect the 
rate of return on plan assets for the pre- 
ceding plan year. Notwithstanding sub- 
section (g)(3), such rate of return shall be de- 
termined on the basis of fair market value 
and shall properly take into account, in ac- 
cordance with such regulations, all contribu- 
tions, distributions, and other plan pay- 
ments made during such period. 

‘**(3) LIMITATION FOR UNDERFUNDED PLANS.— 

“(A) IN GENERAL.—If the ratio (expressed as 
a percentage) for any plan year which— 

“(i) the value of plan assets for the pre- 
ceding plan year, bears to 

“(ii) the funding target of the plan for the 
preceding plan year (determined without re- 
gard to subsection (i)(1)), 
is less than 80 percent, the preceding provi- 
sions of this subsection shall not apply un- 
less employers liable for contributions to the 
plan under section 412(c) make contributions 
to the plan for the plan year in an aggregate 
amount not less than the amount deter- 
mined under subparagraph (B). Any con- 
tribution required by this subparagraph may 
not be reduced by any credit otherwise al- 
lowable under paragraph (1). 

“(B) APPLICABLE AMOUNT.—The amount de- 
termined under this subparagraph for any 
plan year is the greater of— 

“(i) the target normal cost of the plan for 
the plan year, or 

“(ii) 25 percent of the minimum required 
contribution under subsection (a) for the 
plan year without regard to this subsection. 

‘*(4) REDUCTION IN VALUE OF ASSETS.—Sole- 
ly for purposes of applying subsections (a) 
and (c)(4)(A)(ii) in determining the minimum 
required contribution under this section, the 
value of the plan assets otherwise deter- 
mined without regard to this paragraph shall 
be reduced by the amount of the prefunding 
balance under this subsection. 

‘“(g) VALUATION OF PLAN ASSETS AND LI- 
ABILITIES.— 

“(1) TIMING OF DETERMINATIONS.—Except as 
otherwise provided under this subsection, all 


November 16, 2005 


determinations under this section for a plan 
year shall be made as of the valuation date 
of the plan for such plan year. 

“(2) VALUATION DATE.—For purposes of this 
section— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the valuation date of a 
plan for any plan year shall be the first day 
of the plan year. 

‘(B) EXCEPTION FOR SMALL PLANS.—If, on 
each day during the preceding plan year, a 
plan had 100 or fewer participants, the plan 
may designate any day during the plan year 
as its valuation date for such plan year and 
succeeding plan years. For purposes of this 
subparagraph, all defined benefit plans 
(other than multiemployer plans) main- 
tained by the same employer (or any member 
of such employer’s controlled group) shall be 
treated as 1 plan, but only employees of such 
employer or member shall be taken into ac- 
count. 

‘(C) APPLICATION OF CERTAIN RULES IN DE- 
TERMINATION OF PLAN SIZE.—For purposes of 
this paragraph— 

“(i) PLANS NOT IN EXISTENCE IN PRECEDING 
YEAR.—In the case of the first plan year of 
any plan, subparagraph (B) shall apply to 
such plan by taking into account the number 
of participants that the plan is reasonably 
expected to have on days during such first 
plan year. 

“(ii) PREDECESSORS.—Any reference in sub- 
paragraph (B) to an employer shall include a 
reference to any predecessor of such em- 
ployer. 

““(3) DETERMINATION OF VALUE OF PLAN AS- 
SETS.—For purposes of this section— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the value of plan assets 
shall be the fair market value of the assets. 

‘(B) AVERAGING ALLOWED.—A plan may de- 
termine the value of plan assets on the basis 
of any reasonable actuarial method of valu- 
ation providing for the averaging of fair mar- 
ket values, but only if such method— 

“(i) is permitted under regulations pre- 
scribed by the Secretary, and 

“(ii) does not provide for averaging of such 
values over more than the period beginning 
on the last day of the 12th month preceding 
the valuation date and ending on the valu- 
ation date (or a similar period in the case of 
a valuation date which is not the 1st day of 
a month). 

‘(4) ACCOUNTING FOR CONTRIBUTION RE- 
CEIPTS.—For purposes of determining the 
value of assets under paragraph (3)— 

"AY PRIOR YEAR CONTRIBUTIONS.—If— 

“(j) an employer makes any contribution 
to the plan after the valuation date for the 
plan year in which the contribution is made, 
and 

‘“(ii) the contribution is for a preceding 
plan year, 
the contribution shall be taken into account 
as an asset of the plan as of the valuation 
date, except that in the case of any plan year 
beginning after 2007, only the present value 
(determined as of the valuation date) of such 
contribution may be taken into account. For 
purposes of the preceding sentence, present 
value shall be determined using the effective 
interest rate for the preceding plan year to 
which the contribution is properly allocable. 

“(B) SPECIAL RULE FOR CURRENT YEAR CON- 
TRIBUTIONS MADE BEFORE VALUATION DATE.—If 
any contributions for any plan year are 
made to or under the plan during the plan 
year but before the valuation date for the 
plan year, the assets of the plan as of the 
valuation date shall not include— 

“(i) such contributions, and 
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““(i) interest on such contributions for the 
period between the date of the contributions 
and the valuation date, determined by using 
the effective interest rate for the plan year. 

“(h) ACTUARIAL ASSUMPTIONS AND METH- 
oDps.— 

“(1) IN GENERAL.—Subject to this sub- 
section, the determination of any present 
value or other computation under this sec- 
tion shall be made on the basis of actuarial 
assumptions and methods— 

“(A) each of which is reasonable (taking 
into account the experience of the plan and 
reasonable expectations), and 

‘“(B) which, in combination, offer the actu- 
ary’s best estimate of anticipated experience 
under the plan. 

‘(2) INTEREST RATES.— 

‘“(A) EFFECTIVE INTEREST RATE.—For pur- 
poses of this section, the term ‘effective in- 
terest rate’ means, with respect to any plan 
for any plan year, the single rate of interest 
which, if used to determine the present value 
of the plan’s accrued or earned benefits re- 
ferred to in subsection (d)(1), would result in 
an amount equal to the funding target of the 
plan for such plan year. 

‘“(B) INTEREST RATES FOR DETERMINING 
FUNDING TARGET.—For purposes of deter- 
mining the funding target of a plan for any 
plan year, the interest rate used in deter- 
mining the present value of the benefits of 
the plan shall be— 

““(j) in the case of benefits reasonably de- 
termined to be payable during the 5-year pe- 
riod beginning on the first day of the plan 
year, the first segment rate with respect to 
the applicable month, 

‘“(ii) in the case of benefits reasonably de- 
termined to be payable during the 15-year pe- 
riod beginning at the end of the period de- 
scribed in clause (i), the second segment rate 
with respect to the applicable month, and 

““(jii) in the case of benefits reasonably de- 
termined to be payable after the period de- 
scribed in clause (ii), the third segment rate 
with respect to the applicable month. 

“(C) SEGMENT RATES.—For purposes of this 
paragraph— 

“(i) FIRST SEGMENT RATE.—The term ‘first 
segment rate’ means, with respect to any 
month, the single rate of interest which 
shall be determined by the Secretary for 
such month on the basis of the corporate 
bond yield curve for such month, taking into 
account only that portion of such yield curve 
which is based on bonds maturing during the 
5-year period commencing with such month. 

“(ii) SECOND SEGMENT RATE.—The term 
‘second segment rate’ means, with respect to 
any month, the single rate of interest which 
shall be determined by the Secretary for 
such month on the basis of the corporate 
bond yield curve for such month, taking into 
account only that portion of such yield curve 
which is based on bonds maturing during 
each of the years in the 15-year period begin- 
ning at the end of the period described in 
clause (i). 

“Gii) THIRD SEGMENT RATE.—The term 
‘third segment rate’ means, with respect to 
any month, the single rate of interest which 
shall be determined by the Secretary for 
such month on the basis of the corporate 
bond yield curve for such month, taking into 
account only that portion of such yield curve 
which is based on bonds maturing during pe- 
riods beginning after the period described in 
clause (ii). 

‘“(D) CORPORATE BOND YIELD CURVE.—The 
term ‘corporate bond yield curve’ means, 
with respect to any month, a yield curve 
which is prescribed by the Secretary for such 
month and which reflects the average, for 
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the 12-month period ending with the month 
preceding such month, of yields on invest- 
ment grade corporate bonds with varying 
maturities. 

“(E) APPLICABLE MONTH.—For purposes of 
this paragraph, the term ‘applicable month’ 
means, with respect to any plan for any plan 
year, the month which includes the valu- 
ation date of such plan for such plan year or, 
at the election of the plan administrator, 
any of the 4 months which precede such 
month. Any election made under this sub- 
paragraph shall apply to the plan year for 
which the election is made and all suc- 
ceeding plan years, unless the election is re- 
voked with the consent of the Secretary. 

“(F) PUBLICATION REQUIREMENTS.—The Sec- 
retary shall publish for each month the cor- 
porate bond yield curve for such month and 
each of the rates determined under this para- 
graph for such month. The Secretary shall 
also publish a description of the method- 
ology used to determine such yield curve and 
such rates which is sufficiently detailed to 
enable plans to make reasonable projections 
regarding the yield curve and such rates for 
future months based on the plan’s projection 
of future interest rates. 

(Œ) TRANSITION RULE.— 

“(i) IN GENERAL.—Notwithstanding the pre- 
ceding provisions of this paragraph, for plan 
years beginning in 2007 or 2008, the first, sec- 
ond, or third segment rate for a plan with re- 
spect to any month shall be equal to the sum 
of— 

"OD the product of such rate for such 
month determined without regard to this 
subparagraph, multiplied by the applicable 
percentage, and 

"OD the product of the rate determined 
under the rules of section 412(b)(5)(B)(i)(II) 
(as in effect for plan years beginning in 2006), 
multiplied by a percentage equal to 100 per- 
cent minus the applicable percentage. 

“(ii) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
is 334% percent for plan years beginning in 
2007 and 664 percent for plan years beginning 
in 2008. 

‘(8) MORTALITY TABLES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraphs (C) and (D), the mortality 
table used in determining any present value 
or making any computation under this sec- 
tion shall be the RP-2000 Combined Mor- 
tality Table, using Scale AA, as published by 
the Society of Actuaries, as in effect on the 
date of the enactment of the Pension Secu- 
rity and Transparency Act of 2005 and as re- 
vised from time to time under subparagraph 
(B). 

‘(B) PERIODIC REVISION.—The Secretary 
shall (at least every 10 years) make revisions 
in any table in effect under subparagraph (A) 
to reflect the actual experience of pension 
plans and projected trends in such experi- 
ence. 

‘*(C) SUBSTITUTE MORTALITY TABLE.— 

“(i) IN GENERAL.—Upon request by the plan 
sponsor and approval by the Secretary, a 
mortality table which meets the require- 
ments of clause (ii) shall be used in deter- 
mining any present value or making any 
computation under this section during the 
10-consecutive plan year period specified in 
the request. A mortality table described in 
this clause shall cease to be in effect if the 
plan actuary determines at any time that 
such table does not meet the requirements of 
clause (ii). 

“(i) REQUIREMENTS.—A mortality table 
meets the requirements of this clause if the 
Secretary determines that— 

“(I) there is a sufficient number of plan 
participants, and the pension plans have 
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been maintained for a sufficient period of 
time, to have credible information necessary 
for purposes of subclause (II), 

"OD such table reflects the actual experi- 
ence of the pension plans maintained by the 
sponsor and projected trends in general mor- 
tality experience, 

"OD except as provided by the Secretary, 
such table will be used by all plans main- 
tained by the plan sponsor and all members 
of any controlled group which includes the 
plan sponsor, and 

“(IV) such table is significantly different 
from the table described in subparagraph (A). 

“(ii) DEADLINE FOR DISPOSITION OF APPLI- 
CATION.—Any mortality table submitted to 
the Secretary for approval under this sub- 
paragraph shall be treated as in effect for the 
first plan year in the 10-year period described 
in clause (i) unless the Secretary, during the 
180-day period beginning on the date of such 
submission, disapproves of such table and 
provides the reasons that such table fails to 
meet the requirements of clause (ii). The 180- 
day period shall be extended for any period 
during which the Secretary has requested in- 
formation from the plan sponsor and such in- 
formation has not been provided. 

‘(D) SEPARATE MORTALITY TABLES FOR THE 
DISABLED.—Notwithstanding subparagraph 
(A)— 

“(i) IN GENERAL.—The Secretary shall es- 
tablish mortality tables which may be used 
(in lieu of the tables under subparagraph (A)) 
under this subsection for individuals who are 
entitled to benefits under the plan on ac- 
count of disability. The Secretary shall es- 
tablish separate tables for individuals whose 
disabilities occur in plan years beginning be- 
fore January 1, 1995, and for individuals 
whose disabilities occur in plan years begin- 
ning on or after such date. 

‘“(ji) SPECIAL RULE FOR DISABILITIES OCCUR- 
RING AFTER 1994.—In the case of disabilities 
occurring in plan years beginning after De- 
cember 31, 1994, the tables under clause (i) 
shall apply only with respect to individuals 
described in such subclause who are disabled 
within the meaning of title II of the Social 
Security Act and the regulations thereunder. 

“(iii) PERIODIC REVISION.—The Secretary 
shall (at least every 10 years) make revisions 
in any table in effect under clause (i) to re- 
flect the actual experience of pension plans 
and projected trends in such experience. 

“(E) TRANSITION RULE.—Under regulations 
of the Secretary, any difference in present 
value resulting from any differences in as- 
sumptions as set forth in the mortality table 
specified in subparagraph (A) and assump- 
tions as set forth in the mortality table de- 
scribed in section 412(1)(7)(C)(ii) (as in effect 
for plan years beginning in 2006) shall be 
phased in ratably over the first period of 5 
plan years beginning in or after 2007 so as to 
be fully effective for the fifth plan year. 

‘(4) PROBABILITY OF BENEFIT PAYMENTS IN 
THE FORM OF LUMP SUMS OR OTHER OPTIONAL 
FORMS.—For purposes of determining any 
present value or making any computation 
under this section, there shall be taken into 
account— 

‘(A) the probability that future benefit 
payments under the plan will be made in the 
form of optional forms of benefits provided 
under the plan (including lump sum distribu- 
tions, determined on the basis of the plan’s 
experience and other related assumptions), 
and 

“(B) any difference in the present value of 
such future benefit payments resulting from 
the use of actuarial assumptions, in deter- 
mining benefit payments in any such op- 
tional form of benefits, which are different 
from those specified in this subsection. 


CONGRESSIONAL RECORD—SENATE 


‘“(5) APPROVAL OF LARGE CHANGES IN ACTU- 
ARIAL ASSUMPTIONS.— 

‘“(A) IN GENERAL.—No actuarial assumption 
used to determine the funding target for a 
plan to which this paragraph applies may be 
changed without the approval of the Sec- 
retary. 

‘(B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a plan only if— 

“G) the aggregate unfunded benefits as of 
the close of the preceding plan year (as de- 
termined under section 4006(a)(3)(E)(iii) of 
the Employee Retirement Income Security 
Act of 1974) of such plan and all other plans 
maintained by the contributing sponsors (as 
defined in section 4001(a)(13) of such Act) and 
members of such sponsors’ controlled groups 
(as defined in section 4001(a)(14) of such Act) 
which are covered by title IV of such Act 
(disregarding plans with no unfunded bene- 
fits) exceed $50,000,000; and 

“Gi) the change in assumptions (deter- 
mined after taking into account any changes 
in interest rate and mortality table) results 
in a decrease in the funding shortfall of the 
plan for the current plan year that exceeds 
$50,000,000, or that exceeds $5,000,000 and that 
is 5 percent or more of the funding target of 
the plan before such change. 


““(j) SPECIAL RULES FOR AT-RISK PLANS.— 

‘“(1) FUNDING TARGET FOR PLANS IN AT-RISK 
STATUS.— 

“(A) IN GENERAL.—In the case of a plan to 
which this subsection applies for a plan year, 
the funding target of the plan for the plan 
year is equal to the present value of all li- 
abilities to participants and their bene- 
ficiaries under the plan for the plan year, as 
determined by using the additional actuarial 
assumptions described in subparagraph (B). 

‘“(B) ADDITIONAL ACTUARIAL ASSUMPTIONS.— 
The actuarial assumptions described in this 
subparagraph are as follows: 

“G) All employees who are not otherwise 
assumed to retire as of the valuation date 
but who will be eligible to elect benefits dur- 
ing the plan year and the 7 succeeding plan 
years shall be assumed to retire at the ear- 
liest retirement date under the plan but not 
before the end of the plan year for which the 
at-risk target liability and at-risk target 
normal cost are being determined. 

“Gi) All employees shall be assumed to 
elect the retirement benefit available under 
the plan at the assumed retirement age (de- 
termined after application of clause (i)) 
which would result in the highest present 
value of liabilities. 

“(2) TARGET NORMAL COST OF AT-RISK 
PLANS.—In the case of a plan to which this 
subsection applies for a plan year, the target 
normal cost of the plan for such plan year 
shall be equal to the present value of all ben- 
efits which are expected to accrue or be 
earned under the plan during the plan year, 
determined using the additional actuarial 
assumptions described in paragraph (1)(B). 

“(3) MINIMUM AMOUNT.—In no event shall— 

“(A) the at-risk target liability be less 
than the target liability, as determined 
without regard to this subsection, or 

“(B) the at-risk target normal cost be less 
than the target normal cost, as determined 
without regard to this subsection. 

‘“(4) DETERMINATION OF AT-RISK STATUS.— 
For purposes of this subsection, a plan is in 
at-risk status for a plan year if— 

“(A) the plan is maintained by a finan- 
cially-weak employer, and 

“(B) the funding target attainment per- 
centage for the plan year is less than 93 per- 
cent. 

‘“(5) FINANCIALLY-WEAK EMPLOYER.— 
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“(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘financially-weak em- 
ployer’ means any employer if— 

“(i) as of the valuation date for each of the 
years during a period of at least 3 consecu- 
tive plan years ending with the plan year. 

“(I) the employer has an outstanding sen- 
ior unsecured debt instrument which is rated 
lower than investment grade by each of the 
nationally recognized statistical rating orga- 
nizations for corporate bonds that has issued 
a credit rating for such instrument, or 

“(ID) if no such debt instrument has been 
rated by such an organization but 1 or more 
of such organizations has made an issuer 
credit rating for such employer, all such or- 
ganizations which have so rated the em- 
ployer have rated such employer lower than 
investment grade, and 

“(ii) at least 2 of the years during such pe- 

riod are deterioration years. 
If an employer is treated as a financially- 
weak employer for any plan year, clause (ii) 
shall not apply in determining whether the 
employer is so treated for any succeeding 
plan year in any continuous period of plan 
years for which the employer is treated as a 
financially-weak employer. 

‘(B) CONTROLLED GROUP EXCEPTION.—If an 
employer treated as a financially-weak em- 
ployer under subparagraph (A) is a member 
of a controlled group (as defined in section 
412(e)(4)), the employer shall not be treated 
as a financially-weak employer if a signifi- 
cant member (as determined under regula- 
tions prescribed by the Secretary) of such 
group has an outstanding senior unsecured 
debt instrument that is rated as being in- 
vestment grade by an organization described 
in subparagraph (A). 

“(C) EMPLOYERS WITH NO RATINGS.—If— 

“(i) an employer has no debt instrument 
described in subparagraph (A)(i) which was 
rated by an organization described in such 
subparagraph, and 

“(i) no such organization has made an 
issuer credit rating for such employer, 
then such employer shall only be treated as 
a financially-weak employer to the extent 
provided in regulations prescribed by the 
Secretary. 

“(6) DETERMINATION OF DETERIORATION 
YEAR.—For purposes of paragraph (5), the 
term ‘deterioration year’ means any year 
during the period described in paragraph 
(DA) for which the rating described in 
subclause (I) or (II) of paragraph (5)(A)(i) by 
each organization is either— 

“(A) lower than the lowest rating of the 
employer by such organization for a pre- 
ceding year in such period, or 

‘(B) the lowest rating used by such organi- 
zation. 

“(7) YEARS BEFORE EFFECTIVE DATE.—For 
purposes of paragraphs (5) and (6), plan years 
beginning before 2007 shall not be taken into 
account. 

“(8) TRANSITION BETWEEN APPLICABLE FUND- 
ING TARGETS AND BETWEEN APPLICABLE TAR- 
GET NORMAL COSTS.— 

“(A) IN GENERAL.—In any case in which a 
plan which is in at-risk status for a plan year 
has been in such status for a consecutive pe- 
riod of fewer than 5 plan years, the applica- 
ble amount of the funding target and of the 
target normal cost shall be, in lieu of the 
amount determined without regard to this 
paragraph, the sum of— 

“(i) the amount determined under this sec- 
tion without regard to this subsection, plus 

“(ii) the transition percentage for such 
plan year of the excess of the amount deter- 
mined under this subsection (without regard 


November 16, 2005 


to this paragraph) over the amount deter- 
mined under this section without regard to 
this subsection. 

‘(B) IMPROVEMENT YEARS NOT TAKEN INTO 
ACCOUNT.— 

“(i) IN GENERAL.—An improvement year 
shall not be taken into account in deter- 
mining any consecutive period of plan years 
for purposes of subparagraph (A). 

‘“(ii) APPLICATION OF SUBSECTION AFTER IM- 
PROVEMENT YEAR ENDS.—Plan years imme- 
diately before and after an improvement 
year (or consecutive period of improvement 
years) shall be treated as consecutive for 
purposes of subparagraph (A). 

“(iii) IMPROVEMENT YEAR.—For purposes of 
this subparagraph, the term ‘improvement 
year’ means any plan year for which any rat- 
ing described in subclause (I) or (II) of para- 
graph (5)(A)(i) is higher than such rating for 
the preceding plan year. 

‘(C) TRANSITION PERCENTAGE.—For pur- 
poses of subparagraph (A), the transition 
percentage shall be determined in accord- 
ance with the following table: 
“If the consecutive 

number of years 


The transition 
percentage is— 


(including the plan 
year) the plan is in 
at-risk status is— 


“(D) YEARS BEFORE EFFECTIVE DATE.—For 
purposes of this paragraph, plan years begin- 
ning before 2007 shall not be taken into ac- 
count. 

‘(9) PLANS TO WHICH SUBSECTION APPLIES.— 

“(A) IN GENERAL.—Except as provided in 
this paragraph, this subsection shall apply to 
any plan to which this section applies and 
which is in at-risk status for the plan year. 

“(B) EXCEPTION FOR SMALL PLANS.—This 
subsection shall not apply to a plan for a 
plan year if the plan was described in sub- 
section (g)(2)(B) for the preceding plan year, 
determined by substituting ‘500’ for ‘100’. 

“(C) EXCEPTION FOR PLANS MAINTAINED BY 
CERTAIN COOPERATIVES.—This subsection 
shall not apply to an eligible cooperative 
plan described in subparagraph (D). 

“(D) ELIGIBLE COOPERATIVE PLAN DE- 
FINED.—For purposes of subparagraph (C), a 
plan shall be treated as an eligible coopera- 
tive plan for a plan year if the plan is main- 
tained by more than 1 employer and at least 
85 percent of the employers are— 

“(i) rural cooperatives (as defined in sec- 
tion 401(k)(7)(B) without regard to clause (iv) 
thereof), or 

‘“(ii) organizations which are— 

“(I) cooperative organizations described in 
section 1381(a) which are more than 50-per- 
cent owned by agricultural producers or by 
cooperatives owned by agricultural pro- 
ducers, or 

‘“(II) more than 50-percent owned, or con- 
trolled by, one or more cooperative organiza- 
tions described in subclause (I). 


A plan shall also be treated as an eligible co- 
operative plan for any plan year for which it 
is described in section 210(a) of the Employee 
Retirement Income Security Act of 1974 and 
is maintained by a rural telephone coopera- 
tive association described in section 
3(40)(B)(v) of such Act. 

‘“(E) EXCEPTION FOR PLANS SECURED BY 
THIRD PARTIES BOUND BY PBGC AGREEMENTS.— 
This subsection shall not apply to any plan 
if— 

“(i) a person other than the employer obli- 
gated to contribute under the plan is, under 
the terms of an agreement with the Pension 
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Benefit Guaranty Corporation, liable for any 
failure of the employer to meet its obliga- 
tion to pay any minimum required contribu- 
tion or termination liability with respect to 
the plan; and 

“Gi) such person is not a financially-weak 
employer under paragraph (5). 


“(j) PAYMENT OF MINIMUM REQUIRED CON- 
TRIBUTIONS.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the due date for any payment of any 
minimum required contribution for any plan 
year shall be 8% months after the close of 
the plan year. 

(2) INTEREST.—Any payment required 
under paragraph (1) for a plan year made 
after the valuation date for such plan year 
shall be increased by interest for the period 
from the valuation date to the payment 
date, determined by using the effective rate 
of interest for the plan for such plan year. 

(3) ACCELERATED QUARTERLY CONTRIBUTION 
SCHEDULE FOR UNDERFUNDED PLANS.— 

‘“(A) INTEREST PENALTY FOR FAILURE TO 
MEET ACCELERATED QUARTERLY PAYMENT 
SCHEDULE.—A plan shall make the required 
installments under this paragraph for a plan 
year if the plan had a funding shortfall for 
the preceding plan year. If the required in- 
stallment is not paid in full, then the min- 
imum required contribution for the plan 
year (as increased under paragraph (2)) shall 
be further increased by an amount equal to 
the interest on the amount of the under- 
payment for the period of the underpayment, 
using an interest rate equal to the excess 
of 


“() 175 percent of the Federal mid-term 
rate (as in effect under section 1274 for the 
1st month of such plan year), over 

‘“(ii) the effective rate of interest for the 
plan for the plan year. 

‘“(B) AMOUNT OF UNDERPAYMENT, PERIOD OF 
UNDERPAYMENT.—For purposes of subpara- 
graph (A)— 

“(i) AMOUNT.—The amount of the under- 
payment shall be the excess of— 

““(I) the required installment, over 

"OD the amount (if any) of the installment 
contributed to or under the plan on or before 
the due date for the installment. 

“(ii) PERIOD OF UNDERPAYMENT.—The pe- 
riod for which any interest is charged under 
this paragraph with respect to any portion of 
the underpayment shall run from the due 
date for the installment to the date on which 
such portion is contributed to or under the 
plan. 

“(iii) ORDER OF CREDITING CONTRIBUTIONS.— 
For purposes of clause (i)(II), contributions 
shall be credited against unpaid required in- 
stallments in the order in which such install- 
ments are required to be paid. 

“(C) NUMBER OF REQUIRED INSTALLMENTS; 
DUE DATES.—For purposes of this paragraph— 

“(i) PAYABLE IN 4 INSTALLMENTS.—There 
shall be 4 required installments for each plan 
year. 

“Gi) TIME FOR PAYMENT OF INSTALL- 
MENTS.—The due dates for required install- 
ments are set forth in the following table: 


In the case of the following re- 
quired installment: 


October 15 
January 15 of the 
following year. 


‘“(D) AMOUNT OF REQUIRED INSTALLMENT.— 
For purposes of this paragraph— 

“(i) IN GENERAL.—The amount of any re- 
quired installment shall be 25 percent of the 
required annual payment. 
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‘(ii) REQUIRED ANNUAL PAYMENT.—For pur- 
poses of clause (i), the term ‘required annual 
payment’ means the lesser of— 

"OD 90 percent of the minimum required 
contribution (without regard to any waiver 
under section 302(c)) to the plan for the plan 
year under this section, or 

"OD in the case of a plan year beginning 
after 2007, 100 percent of the minimum re- 
quired contribution (without regard to any 
waiver under section 302(c)) to the plan for 
the preceding plan year. 


Subclause (II) shall not apply if the pre- 
ceding plan year referred to in such clause 
was not a year of 12 months. 

"OR" FISCAL YEARS AND SHORT YEARS.— 

“(i) FISCAL YEARS.—In applying this para- 
graph to a plan year beginning on any date 
other than January 1, there shall be sub- 
stituted for the months specified in this 
paragraph, the months which correspond 
thereto. 

“(ii) SHORT PLAN YEAR.—This subparagraph 
shall be applied to plan years of less than 12 
months in accordance with regulations pre- 
scribed by the Secretary of the Treasury. 

“(4) LIQUIDITY REQUIREMENT IN CONNECTION 
WITH QUARTERLY CONTRIBUTIONS.— 

“(A) IN GENERAL.—A plan to which this 
paragraph applies shall be treated as failing 
to pay the full amount of any required in- 
stallment under paragraph (3) to the extent 
that the value of the liquid assets paid in 
such installment is less than the liquidity 
shortfall (whether or not such liquidity 
shortfall exceeds the amount of such install- 
ment required to be paid but for this para- 
graph). 

“(B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a plan which: 

“(i) is required to pay installments under 
paragraph (3) for a plan year, and 

“(ii) has a liquidity shortfall for any quar- 
ter during such plan year. 

“(C) PERIOD OF UNDERPAYMENT.—For pur- 
poses of paragraph (8)(A), any portion of an 
installment that is treated as not paid under 
subparagraph (A) shall continue to be treat- 
ed as unpaid until the close of the quarter in 
which the due date for such installment oc- 
curs. 

‘(D) LIMITATION ON INCREASE.—If_ the 
amount of any required installment is in- 
creased by reason of subparagraph (A), in no 
event shall such increase exceed the amount 
which, when added to prior installments for 
the plan year, is necessary to increase the 
funding target attainment percentage of the 
plan for the plan year (taking into account 
the expected increase in funding target due 
to benefits accruing or earned during the 
plan year) to 100 percent. 

“(E) DEFINITIONS.—For purposes of this 
subparagraph: 

“(i) LIQUIDITY SHORTFALL.—The term ‘li- 
quidity shortfall’ means, with respect to any 
required installment, an amount equal to the 
excess (as of the last day of the quarter for 
which such installment is made) of— 

“(I) the base amount with respect to such 
quarter, over 

“(ID) the value (as of such last day) of the 
plan’s liquid assets. 

“(ii) BASE AMOUNT.— 

“(I) IN GENERAL.—The term ‘base amount’ 
means, with respect to any quarter, an 
amount equal to 3 times the sum of the ad- 
justed disbursements from the plan for the 12 
months ending on the last day of such quar- 
ter. 

“(II) SPECIAL RULE.—If the amount deter- 
mined under subclause (I) exceeds an amount 
equal to 2 times the sum of the adjusted dis- 
bursements from the plan for the 36 months 
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ending on the last day of the quarter and an 
enrolled actuary certifies to the satisfaction 
of the Secretary that such excess is the re- 
sult of nonrecurring circumstances, the base 
amount with respect to such quarter shall be 
determined without regard to amounts re- 
lated to those nonrecurring circumstances. 

‘(iii) DISBURSEMENTS FROM THE PLAN.—The 
term ‘disbursements from the plan’ means 
all disbursements from the trust, including 
purchases of annuities, payments of single 
sums and other benefits, and administrative 
expenses. 

“(iv) ADJUSTED DISBURSEMENTS.—The term 
‘adjusted disbursements’ means disburse- 
ments from the plan reduced by the product 
of— 

“(I) the plan’s funding target attainment 
percentage for the plan year, and 

"OD the sum of the purchases of annuities, 
payments of single sums, and such other dis- 
bursements as the Secretary shall provide in 
regulations. 

“(v) LIQUID ASSETS.—The term ‘liquid as- 
sets’ means cash, marketable securities, and 
such other assets as specified by the Sec- 
retary in regulations. 

“(vi) QUARTER.—The term ‘quarter’ means, 
with respect to any required installment, the 
3-month period preceding the month in 
which the due date for such installment oc- 
curs. 

“(F) REGULATIONS.—The Secretary may 
prescribe such regulations as are necessary 
to carry out this paragraph. 

“(k) IMPOSITION OF LIEN WHERE FAILURE TO 
MAKE REQUIRED CONTRIBUTIONS.— 

“(1) IN GENERAL.—In the case of a plan to 
which this subsection applies, if— 

“(A) any person fails to make a contribu- 
tion payment required by section 412 and 
this section before the due date for such pay- 
ment, and 

“(B) the unpaid balance of such payment 
(including interest), when added to the ag- 
gregate unpaid balance of all preceding such 
payments for which payment was not made 
before the due date (including interest), ex- 
ceeds $1,000,000, 


then there shall be a lien in favor of the plan 
in the amount determined under paragraph 
(3) upon all property and rights to property, 
whether real or personal, belonging to such 
person and any other person who is a mem- 
ber of the same controlled group of which 
such person is a member. 

“(2) PLANS TO WHICH SUBSECTION APPLIES.— 
This subsection shall apply to a defined ben- 
efit plan which is a single-employer plan 
covered under section 4021 of the Employee 
Retirement Income Security Act of 1974 for 
any plan year for which the funding target 
attainment percentage (as defined in sub- 
section (d)(2)) of such plan is less than 100 
percent. 

(8) AMOUNT OF LIEN.—For purposes of 
paragraph (1), the amount of the lien shall be 
equal to the aggregate unpaid balance of 
contribution payments required under this 
section and section 302 for which payment 
has not been made before the due date. 

“*(4) NOTICE OF FAILURE; LIEN.— 

“(A) NOTICE OF FAILURE.—A person com- 
mitting a failure described in paragraph (1) 
shall notify the Pension Benefit Guaranty 
Corporation of such failure within 10 days of 
the due date for the required contribution 
payment. 

“(B) PERIOD OF LIEN.—The lien imposed by 
paragraph (1) shall arise on the due date for 
the required contribution payment and shall 
continue until the last day of the first plan 
year in which the plan ceases to be described 
in paragraph (1)(B). Such lien shall continue 
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to run without regard to whether such plan 

continues to be described in paragraph (2) 

during the period referred to in the preceding 

sentence. 

“(C) CERTAIN RULES TO APPLY.—Any 
amount with respect to which a lien is im- 
posed under paragraph (1) shall be treated as 
taxes due and owing the United States and 
rules similar to the rules of subsections (c), 
(d), and (e) of section 4068 of the Employee 
Retirement Income Security Act of 1974 shall 
apply with respect to a lien imposed by sub- 
section (a) and the amount with respect to 
such lien. 

‘“(5) HENFORCEMENT.—Any lien created 
under paragraph (1) may be perfected and en- 
forced only by the Pension Benefit Guaranty 
Corporation, or at the direction of the Pen- 
sion Benefit Guaranty Corporation, by the 
contributing sponsor (or any member of the 
controlled group of the contributing spon- 
sor). 

“(6) DEFINITIONS.—For purposes of this sub- 
section— 

‘“(A) CONTRIBUTION PAYMENT.—The term 
‘contribution payment’ means, in connection 
with a plan, a contribution payment required 
to be made to the plan, including any re- 
quired installment under paragraphs (3) and 
(4) of subsection (j). 

‘“(B) DUE DATE; REQUIRED INSTALLMENT.— 
The terms ‘due date’ and ‘required install- 
ment’ have the meanings given such terms 
by subsection (j), except that in the case of 
a payment other than a required install- 
ment, the due date shall be the date such 
payment is required to be made under sec- 
tion 303. 

‘“(C) CONTROLLED GROUP.—The term ‘con- 
trolled group’ means any group treated as a 
single employer under subsections (b), (c), 
(m), and (o) of section 414. 

“(1) QUALIFIED TRANSFERS TO HEALTH BEN- 
EFIT ACCOUNTS.—In the case of a qualified 
transfer (as defined in section 420), any as- 
sets so transferred shall not, for purposes of 
this section, be treated as assets in the 
plan.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan years beginning after 2006. 

SEC. 113. BENEFIT LIMITATIONS UNDER SINGLE- 
EMPLOYER PLANS. 

(a) IN GENERAL.—Part III of subchapter D 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to rules relating to minimum 
funding standards) is amended by adding at 
the end the following new subpart: 

“Subpart B—Limitations on Benefit 

Improvements by Single-Employer Plans 

“Sec. 486. Funding-based limits on bene- 
fits and benefit accruals under 
single-employer plans. 

“SEC. 436. FUNDING-BASED LIMITS ON BENEFITS 
AND BENEFIT ACCRUALS UNDER 
SINGLE-EMPLOYER PLANS. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 401(a)(29), a defined benefit plan which is 
a single-employer plan shall be treated as 
meeting the requirements of this section if 
the plan meets the requirements of sub- 
sections (b), (c), and (d). 

‘“(b) LIMITATIONS ON PLAN AMENDMENTS IN- 
CREASING LIABILITY FOR BENEFITS. 

“(1) IN GENERAL.—Except as provided in 
this section, no amendment to a single-em- 
ployer plan which has the effect of increas- 
ing liabilities of the plan by reason of in- 
creases in benefits, establishment of new 
benefits, changing the rate of benefit ac- 
crual, or changing the rate at which benefits 
become nonforfeitable may take effect dur- 
ing any plan year if the adjusted funding tar- 
get attainment percentage as of the valu- 
ation date of the plan for such plan year is— 
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“(A) less than 80 percent, or 

‘(B) would be less than 80 percent taking 
into account such amendment. 

‘(2) EXEMPTION.—Paragraph (1) shall cease 
to apply with respect to any plan year, effec- 
tive as of the first date of the plan year (or 
if later, the effective date of the amend- 
ment), upon payment by the plan sponsor of 
a contribution (in addition to any minimum 
required contribution under section 430) 
equal to— 

“(A) in the case of paragraph (1)(A), the 
amount of the increase in the funding target 
of the plan (under section 430) for the plan 
year attributable to the amendment, and 

‘“(B) in the case of paragraph (1)(B), the 
amount sufficient to result in a funding tar- 
get attainment percentage of 80 percent. 

‘(3) EXCEPTION FOR CERTAIN BENEFIT IN- 
CREASES.—Paragraph (1) shall not apply to 
any amendment which provides for an in- 
crease in benefits under a formula which is 
not based on a participant’s compensation, 
but only if the rate of such increase is not in 
excess of the contemporaneous rate of in- 
crease in average wages of participants cov- 
ered by the amendment. 

“(c) LIMITATIONS ON ACCELERATED BENEFIT 
DISTRIBUTIONS.— 

"ON IN GENERAL.—The requirements of this 
subsection are met if the plan provides that, 
with respect to any plan year— 

“(A) if the plan’s adjusted funded target li- 
ability percentage as of the valuation date 
for the preceding plan year was less than 60 
percent and the preceding plan year is not 
otherwise in a prohibited period, the plan 
sponsor shall, in addition to any other con- 
tribution required under section 430, con- 
tribute for the current plan year and each 
succeeding plan year in the prohibited period 
with respect to the current plan year the 
amount (if any) which, when added to the 
portion of the minimum required contribu- 
tion for the plan year described in subpara- 
graphs (B) and (C) of section 480(a)(1), is suf- 
ficient to result in an adjusted funded target 
liability percentage for the plan year of 60 
percent, and 

‘(B) no prohibited payments will be made 
during a prohibited period. 

‘(2) PROHIBITED PAYMENT.—For purpose of 
this subsection— 

“(A) IN GENERAL.—The term ‘prohibited 
payment’ means— 

“(i) any payment, in excess of the monthly 
amount paid under a single life annuity (plus 
any social security supplements described in 
the last sentence of section 411(a)(9)), to a 
participant or beneficiary whose annuity 
starting date (as defined in section 417(f)(2)) 
occurs during a prohibited period, 

“(ii) any payment for the purchase of an ir- 
revocable commitment from an insurer to 
pay benefits, and 

“(iii) any other payment specified by the 
Secretary by regulations. 

‘*(B) EXCEPTION FOR CERTAIN PAYMENTS.—In 
the case of any prohibited period described in 
paragraph (3)(A), the term ‘prohibited pay- 
ment’ shall not include any payment if the 
amount of the payment does not exceed the 
lesser of— 

“(i) 50 percent of the amount of the pay- 
ment which could be made without regard to 
this subsection, or 

“(ii) the present value (determined under 
guidance prescribed by the Pension Benefit 
Guaranty Corporation, using the interest 
and mortality assumptions under section 
417(e)) of the maximum guarantee with re- 
spect to the participant under section 4022 of 
the Employee Retirement Income Security 
Act of 1974. 
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The exception under this subparagraph shall 
only apply once with respect to any partici- 
pant, except that, for purposes of this sen- 
tence, a participant and any beneficiary on 
his behalf (including an alternate payee, as 
defined in section 414(p)(8)) shall be treated 
as 1 participant. If the accrued benefit of a 
participant is allocated to such an alternate 
payee and 1 or more other persons, the 
amount under clause (ii) shall be allocated 
among such persons in the same manner as 
the accrued benefit is allocated unless the 
qualified domestic relations order (as defined 
in section 414(p)(1)(A)) provides otherwise. 

(8) PROHIBITED PERIOD.—For purposes of 
paragraph (1), the term ‘prohibited period’ 
means— 

“(A) except as provided in paragraph (4), if 
a plan sponsor is required to make the con- 
tribution for the current plan year under 
paragraph (1), the period beginning on the 
lst day of the plan year and ending on the 
last day of the 1st period of 2 consecutive 
plan years (beginning on or after such Ist 
day) for which the plan’s adjusted funded 
target liability percentage was at least 60 
percent, 

‘(B) any period the plan sponsor is in 
bankruptcy, or 

“(C) any period during which the plan has 

a liquidity shortfall (as defined in section 
430(j)(4)(E)()). 
The prohibited period for purposes of sub- 
paragraph (B) shall not include any portion 
of a plan year (even if the plan sponsor is in 
bankruptcy during such period) which occurs 
on or after the date the plan’s enrolled actu- 
ary certifies that, as of the valuation date 
for the plan year, the plan’s adjusted funded 
target liability percentage is at least 100 per- 
cent. 

“(4) SATISFACTION OF REQUIREMENT BEFORE 
CLOSE OF PLAN YEAR.—If, before the close of 
the current plan year— 

“(A) the plan sponsor makes the contribu- 
tion required to be made under paragraph (1), 
or 

“(B) the plan’s enrolled actuary certifies 
that, as of the valuation date for the plan 
year, the adjusted funded target liability 
percentage of the plan is at least 60 percent, 


this subsection shall be applied as if no pro- 
hibited period had begun as of the beginning 
of such year and the plan shall, under rules 
described by the Secretary, restore any pay- 
ments not made during the prohibited period 
in effect before the application of this para- 
graph. 

“(qd) LIMITATION ON BENEFIT ACCRUALS FOR 
PLANS WITH SEVERE FUNDING SHORTFALLS.— 

“(1) IN GENERAL.—Except as provided in 
subsection (e), a single-employer plan shall 
provide that all future benefit accruals under 
the plan shall cease during a severe funding 
shortfall period, but only to the extent the 
cessation of such accruals would have been 
permitted under section 411(d)(6) if the ces- 
sation had been implemented by a plan 
amendment adopted immediately before the 
severe funding shortfall period. 

“(2) SEVERE FUNDING SHORTFALL PERIOD.— 
For purposes of paragraph (1), the term ‘se- 
vere funding shortfall period’ means in the 
case of a plan the adjusted funding target at- 
tainment percentage of which as of the valu- 
ation date of the plan for any plan year is 
less than 60 percent, the period— 

“(A) beginning on the 1st day of the suc- 
ceeding plan year, and 

“(B) ending on the date the plan’s enrolled 
actuary certifies that the plan’s funding tar- 
get attainment percentage is at least 60 per- 
cent. 
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‘“(3) OPPORTUNITY FOR INCREASED FUND- 
ING.—For purposes of paragraph (2)(A), a plan 
shall not be treated as described in such 
paragraph for a plan year if the plan’s en- 
rolled actuary certifies that the plan sponsor 
has before the end of the plan year contrib- 
uted (in addition to any minimum required 
contribution under section 430) the amount 
sufficient to result in an adjusted funding 
target attainment percentage as of the valu- 
ation date for the plan year of 60 percent. 

"(el EXCEPTION FOR CERTAIN COLLECTIVELY 
BARGAINED BENEFITS.—In the case of a plan 
maintained pursuant to a collective bar- 
gaining agreement between employee rep- 
resentatives and the plan sponsor and in ef- 
fect before the beginning of the first day on 
which a limitation would otherwise apply 
under subsections (b), (c), or (d)— 

“(1) such limitations shall not apply to any 
amendment, prohibited payment, or accrual 
with respect to such plan, but 

‘“(2) the plan sponsor shall contribute (in 
addition to any minimum required contribu- 
tion under section 430) the amount sufficient 
to result in a funding target attainment per- 
centage (as of the valuation date for the plan 
year in which any such limitation would oth- 
erwise apply) equal to the percentage nec- 
essary to prevent the limitation from apply- 
ing. 
“(f) RULES RELATING TO REQUIRED CON- 
TRIBUTIONS.— 

“(1) SECURITY MAY BE PROVIDED.— 

‘“(A) IN GENERAL.—For purposes of this sec- 
tion, the adjusted funding target attainment 
percentage shall be determined by treating 
as an asset of the plan any security provided 
by a plan sponsor in a form meeting the re- 
quirements of subparagraph (B). 

‘“(B) FORM OF SECURITY.—The security re- 
quired under subparagraph (A) shall consist 
of 


“(G) a bond issued by a corporate surety 
company that is an acceptable surety for 
purposes of section 412 of the Employee Re- 
tirement Income Security Act of 1974, 


“(ji) cash, or United States obligations 
which mature in 3 years or less, held in es- 
crow by a bank or similar financial institu- 
tion, or 

“Gii) such other form of security as is sat- 
isfactory to the Secretary and the parties in- 
volved. 

““(C) ENFORCEMENT.—Any security provided 
under subparagraph (A) may be perfected and 
enforced at any time after the earlier of— 

“(i) the date on which the plan terminates, 

“(i) if there is a failure to make a pay- 
ment of the minimum required contribution 
for any plan year beginning after the secu- 
rity is provided, the due date for the pay- 
ment under section 430(j), or 

“(iii) if the adjusted funding target attain- 
ment percentage is less than 60 percent for a 
consecutive period of 7 years, the valuation 
date for the last year in the period. 

“(D) RELEASE OF SECURITY.—The security 
shall be released (and any amounts there- 
under shall be refunded together with any in- 
terest accrued thereon) at such time as the 
Secretary may prescribe in regulations, in- 
cluding regulations for partial releases of the 
security by reason of increases in the fund- 
ing target attainment percentage. 

‘“(2) PREFUNDING BALANCE MAY NOT BE 
USED.—No prefunding balance under section 
430(f) may be used to satisfy any required 
contribution under this section. 

“(3) TREATMENT AS UNPAID MINIMUM RE- 
QUIRED CONTRIBUTION.—The amount of any 
required contribution which a plan sponsor 
fails to make under subsection (b) or (d) for 
any plan year shall be treated as an unpaid 
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minimum required contribution for purposes 
of subsection (j) and (k) of section 480 and for 
purposes of section 4971. 

"(ei NEW PLANS.—Subsections (b) and (d) 
shall not apply to a plan for the first 5 plan 
years of the plan. For purposes of this sub- 
section, the reference in this subsection to a 
plan shall include a reference to any prede- 
cessor plan. 

‘(h) PRESUMED UNDERFUNDING FOR PUR- 
POSES OF BENEFIT LIMITATIONS BASED ON 
PRIOR YEAR’S FUNDING STATUS.— 

‘(1) PRESUMPTION OF CONTINUED UNDER- 
FUNDING.—In any case in which a benefit lim- 
itation under subsection (b), (c), or (d) has 
been applied to a plan with respect to the 
plan year preceding the current plan year, 
the adjusted funding target attainment per- 
centage of the plan as of the valuation date 
of the plan for the current plan year shall be 
presumed to be equal to the adjusted funding 
target attainment percentage of the plan as 
of the valuation date of the plan for the pre- 
ceding plan year until the enrolled actuary 
of the plan certifies the actual adjusted fund- 
ing target attainment percentage of the plan 
as of the valuation date of the plan for the 
current plan year. 

‘(2) PRESUMPTION OF UNDERFUNDING AFTER 
10TH MONTH.—In any case in which no such 
certification is made with respect to the plan 
before the first day of the 10th month of the 
current plan year, for purposes of sub- 
sections (b), (c), and (d), the plan’s adjusted 
funding target attainment percentage shall 
be conclusively presumed to be less than 60 
percent as of the first day of such 10th 
month. 

“(i) TREATMENT OF PLAN AS OF CLOSE OF 
PROHIBITED OR CESSATION PERIOD.—For pur- 
poses of applying this part— 

“(1) OPERATION OF PLAN AFTER PERIOD.— 
Unless the plan provides otherwise, pay- 
ments and accruals will resume effective as 
of the day following the close of a period of 
limitation of payment or accrual of benefits 
under subsection (c) or (d). 

‘2) TREATMENT OF AFFECTED BENEFITS.— 
Nothing in this subsection shall be construed 
as affecting the plan’s treatment of benefits 
which would have been paid or accrued but 
for this section. 

“(j) FUNDING TARGET ATTAINMENT PER- 
CENTAGE.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘funding target 
attainment percentage’ has the same mean- 
ing given such term by section 430(d)(2). 

‘(2) ADJUSTED FUNDED TARGET LIABILITY 
PERCENTAGE.—The term ‘adjusted funded tar- 
get liability percentage’ means the funded 
target liability percentage which is deter- 
mined under subparagraph (A) by increasing 
each of the amounts under subparagraphs (A) 
and (B) of section 480(d)(2) by the aggregate 
amount of purchases of annuities, payments 
of single sums, and such other disbursements 
as the Secretary shall prescribe in regula- 
tions, which were made by the plan during 
the preceding 2 plan years. 

‘(k) SPECIAL RULES.— 

“(1) BANKRUPTCY.—In the case of a plan 
sponsor during any period the plan is in 
bankruptcy— 

“(A) subsection (b) shall be applied by sub- 
stituting ‘100 percent’ for ‘80 percent’ each 
place it appears, 

“(B) any exception under subsection (b) for 
any benefit increases pursuant to a collec- 
tive bargaining agreement shall not apply, 
and 

“(C) the exception under subsection (f) 
shall not apply for purposes of subsection (b). 

“(2) YEARS BEFORE EFFECTIVE DATE.—No 
plan year beginning before 2007 shall be 
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taken into account in determining whether 
this section applies to any plan year begin- 
ning after 2006.’’. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan years begin- 
ning after December 31, 2006. 

(2) COLLECTIVE BARGAINING EXCEPTION.—In 
the case of a plan maintained pursuant to 1 
or more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers ratified before January 1, 
2007, the amendments made by this section 
shall not apply to plan years beginning be- 
fore the earlier of— 

(A) the later of— 

(i) the date on which the last collective 
bargaining agreement relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of the enactment of this Act), or 

(ii) the first day of the first plan year to 
which the amendments made by this sub- 
section would (but for this subparagraph) 
apply, or 

(B) January 1, 2010. 

For purposes of subparagraph (A)(i), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section shall 
not be treated as a termination of such col- 
lective bargaining agreement. 

SEC. 114. INCREASE IN DEDUCTION LIMIT FOR 

SINGLE-EMPLOYER PLANS. 

(a) IN GENERAL.—Section 404 of the Inter- 
nal Revenue Code of 1986 (relating to deduc- 
tion for contributions of an employer to an 
employees’ trust or annuity plan and com- 
pensation under a deferred payment plan) is 
amended— 

(1) in subsection (a)(1)(A), by inserting ‘‘in 
the case of a defined benefit plan other than 
a multiemployer plan, in an amount deter- 
mined under subsection (0), and in the case 
of any other plan” after "section 501(a),’’, 
and 

(2) by inserting at the end the following 
new subsection: 

“(0) DEDUCTION LIMIT FOR SINGLE-EM- 
PLOYER PLANS.—For purposes of subsection 
(a)(1)(A)— 

‘“(1) IN GENERAL.—In the case of a defined 
benefit plan to which subsection (a)(1)(A) ap- 
plies (other than a multiemployer plan), the 
amount determined under this subsection for 
any taxable year shall be equal to the great- 
er of— 

“(A) the sum of the amounts determined 
under paragraph (2) with respect to each plan 
year ending with or within the taxable year, 
or 

“(B) the sum of the minimum required con- 
tributions under section 430 for such plan 
years. 

‘(2) DETERMINATION OF AMOUNT.— 

“(A) IN GENERAL.—The amount determined 
under this paragraph for any plan year shall 
be equal to the excess (if any) of— 

“(i) the sum of— 

“(J) the funding target for the plan year, 

"OD the target normal cost for the plan 
year, and 

"OD the cushion amount for the plan 
year, over 

“(ii) the value (determined under section 
430(¢)(2)) of the assets of the plan which are 
held by the plan as of the valuation date for 
the plan year. 

“(B) SPECIAL RULE FOR CERTAIN EMPLOY- 
ERS.—If section 430(i) does not apply to a 
plan for a plan year, the amount determined 
under subparagraph (A)(i) for the plan year 
shall in no event be less than the sum of— 
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“G) the funding target for the plan year 
(determined as if section 430(i) applied to the 
plan), plus 

“Gi) the target normal cost for the plan 
year (as so determined). 

“(3) CUSHION AMOUNT.—For 
paragraph (2)(A)(i)(III)— 

“(A) IN GENERAL.—The cushion amount for 
any plan year is the sum of— 

“(i) 80 percent of the funding target for the 
plan year, and 

“(i) the amount by which the funding tar- 
get for the plan year would increase if the 
plan were to take into account— 

“(I) increases in compensation which are 
expected to occur in succeeding plan years, 
or 

"OD if the plan does not base benefits for 
service to date on compensation, increases in 
benefits which are expected to occur in suc- 
ceeding plan years (determined on the basis 
of the average annual increase in benefits 
over the 6 immediately preceding plan 
years). 

‘(B) LIMITATIONS.— 

“(i) IN GENERAL.—In making the computa- 
tion under subparagraph (A)(ii), the plan’s 
actuary shall assume that the limitations 
under subsection (1) and section 415(b) shall 
apply. 

“(ii) EXPECTED INCREASES.—In the case of a 
plan year during which a plan is covered 
under section 4021 of the Employee Retire- 
ment Income Security Act of 1974, the plan’s 
actuary may, notwithstanding subsection (j) 
or (1), take into account increases in the lim- 
itations which are expected to occur in suc- 
ceeding plan years. 

‘“(4) SPECIAL RULES FOR PLANS WITH 100 OR 
FEWER PARTICIPANTS.— 

“(A) IN GENERAL.—For purposes of deter- 
mining the amount under paragraph (8) for 
any plan year, in the case of a plan which 
has 100 or fewer participants for the plan 
year, the liability of the plan attributable to 
benefit increases for highly compensated em- 
ployees (as defined in section 414(q)) result- 
ing from a plan amendment which is made or 
becomes effective, whichever is later, within 
the last 2 years shall not be taken into ac- 
count in determining the target liability. 

‘“(B) RULE FOR DETERMINING NUMBER OF 
PARTICIPANTS.—For purposes of determining 
the number of plan participants, all defined 
benefit plans maintained by the same em- 
ployer (or any member of such employer’s 
controlled group (within the meaning of sec- 
tion 412(f)(4))) shall be treated as one plan, 
but only participants of such member or em- 
ployer shall be taken into account. 

‘“(5) SPECIAL RULE FOR TERMINATING 
PLANS.—In the case of a plan which, subject 
to section 4041 of the Employee Retirement 
Income Security Act of 1974, terminates dur- 
ing the plan year, the amount determined 
under paragraph (2) shall in no event be less 
than the amount required to make the plan 
sufficient for benefit liabilities (within the 
meaning of section 4041(d) of such Act). 

‘“(6) ACTUARIAL ASSUMPTIONS.—Any com- 
putation under this subsection for any plan 
year shall use the same actuarial assump- 
tions which are used for the plan year under 
section 430. 

“(7) DEFINITIONS.—Any term used in this 
subsection which is also used in section 430 
shall have the same meaning given such 
term by section 480.’’. 

(b) EXCEPTION FROM LIMITATION ON DEDUC- 
TION WHERE COMBINATION OF DEFINED CON- 
TRIBUTION AND DEFINED BENEFIT PLANS.— 
Section 404(a)(7)(C) of such Code, as amended 
by this Act, is amended by adding at the end 
the following new clause: 
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‘“(iv) GUARANTEED PLANS.—In applying this 
paragraph, any single-employer plan covered 
under section 4021 of the Employee Retire- 
ment Income Security Act of 1974 shall not 
be taken into account.’’. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) The last sentence of section 404(a)(1)(A) 
of such Code is amended by striking ‘‘section 
412” each place it appears and inserting ‘‘sec- 
tion 431”. 

(2) Section 404(a)(1)(B) of such Code is 
amended— 

(A) by striking "In the case of a plan” and 


inserting ‘‘In the case of a multiemployer 
plan’’, 

(B) by striking "section 412(c)(7)’’ each 
place it appears and inserting ‘‘section 
431(c)(6)”’, 


(C) by striking ‘‘section 412(c)(7)(B)’? and 
inserting ‘‘section 481(c)(6)(A)(ii)’’, 

(D) by striking ‘‘section 412(c)(7)(A)” and 
inserting ‘‘section 481(c)(6)(A)(i)’’, and 

(E) by striking "section 412” and inserting 
“section 431”. 

(3) Section 404(a)(7)(A) of such Code, as 
amended by this Act, is amended— 

(A) by adding at the end of subparagraph 
(A) the following new sentence: ‘‘In the case 
of a defined benefit plan which is a single 
employer plan, the amount necessary to sat- 
isfy the minimum funding standard provided 
by section 412 shall not be less than the 
plan’s funding shortfall determined under 
section 430.’’, and 

(B) by striking subparagraph (D) and in- 
serting: 

‘(D) INSURANCE CONTRACT PLANS.—For pur- 
poses of this paragraph, a plan described in 
section 412(g¢)(3) shall be treated as a defined 
benefit plan.’’. 

(4) Section 404A(g)(3)(A) of such Code is 
amended by striking ‘‘paragraphs (3) and (7) 
of section Aire" and inserting ‘‘paragraphs 
(3) and (6) of section 481(c)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2006. 

SEC. 115. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) AMENDMENTS RELATED TO QUALIFICA- 
TION REQUIREMENTS.— 

(1) Section 401(a)(29) of the Internal Rev- 
enue Code of 1986 is amended to read as fol- 
lows: 

‘*(29) BENEFIT LIMITATIONS ON PLANS IN AT- 
RISK STATUS.—In the case of a defined benefit 
plan (other than a multiemployer plan) to 
which the requirements of section 412 apply, 
the trust of which the plan is a part shall not 
constitute a qualified trust under this sub- 
section unless the plan meets the require- 
ments of section 436.’’. 

(2) Section 401(a)(32) of such Code is amend- 
ed— 

(A) in subparagraph (A), by striking 
‘412(m)(5)° each place it appears and insert- 
ing ‘“‘section 480(j)(4)’’, and 

(B) in subparagraph (C), by striking ‘‘sec- 
tion 412(m)”’ and inserting "section 430(j)’’. 

(3) Section 401(a), as amended by this Act, 
is amended by striking paragraph (33) and by 
redesignating paragraphs (84) and (85) as 
paragraph (33) and (34). 

(b) VESTING RULES.—Section 411 of such 
Code is amended— 

(1) by striking ‘‘section 412(c)(8)’? in sub- 
section (a)(3)(C) and inserting ‘‘section 
412(4)(2)’, 

(2) in subsection (b)(1)(F)— 

(A) by striking ‘‘paragraphs (2) and (3) of 
section 412(i)° in clause (ii) and inserting 
“subparagraphs (B) and (C) of section 
412(e)(3)’’, and 
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(B) by striking ‘‘paragraphs (4), (5), and (6) 
of section 412(i)’? and inserting ‘‘subpara- 
graphs (D), (EB), and (F) of section 412(e)(3)’’, 
and 

(3) by striking "section 412(c)(8)”’ in sub- 


section (d)(6)(A) and inserting "section 
412(e)(2)’’. 
(c) MERGERS AND CONSOLIDATIONS OF 


PLANS.—Subclause (I) of section 
414(1)(2)(B)(i) of such Code is amended to read 
as follows: 

“(I) the amount determined under section 
431(c)(6)(A)(i) in the case of a multiemployer 
plan (and the sum of the funding shortfall 
and target normal cost determined under 
section 430 in the case of any other plan), 
over”. 

(d) TRANSFER OF EXCESS PENSION ASSETS 
TO RETIREE HEALTH ACCOUNTS.— 

(1) Section 420(e)(2) of such Code is amend- 
ed to read as follows: 

‘(2) EXCESS PENSION ASSETS.—The term 
‘excess pension assets’ means the excess (if 
any) of— 

“(A) the lesser of— 

‘“(i) the fair market value of the plan’s as- 
sets (reduced by the prefunding balance de- 
termined under section 480(f)), or 

“(ii) the value of plan assets as determined 
under section 480(g)(3) after reduction under 
section 4380(f), over 

"Bi 125 percent of the sum of the funding 
shortfall and the target normal cost deter- 
mined under section 430 for such plan year.’’. 

(2) Section 420(e)(4) of such Code is amend- 
ed to read as follows: 

‘*(4) COORDINATION WITH SECTION 430.—In the 
case of a qualified transfer, any assets so 
transferred shall not, for purposes of this 
section, be treated as assets in the plan.”’. 

(e) EXCISE TAXES.— 

(1) IN GENERAL.—Subsections (a) and (b) of 
section 4971 of such Code are amended to 
read as follows: 

“(a) INITIAL TAX.—If at any time during 
any taxable year an employer maintains a 
plan to which section 412 applies, there is 
hereby imposed for the taxable year a tax 
equal to— 

“(1) in the case of a single-employer plan, 
10 percent of the aggregate unpaid minimum 
required contributions for all plan years re- 
maining unpaid as of the end of any plan 
year ending with or within the taxable year, 
and 

‘(2) in the case of a multiemployer plan, 5 
percent of the accumulated funding defi- 
ciency determined under section 481 as of the 
end of any plan year ending with or within 
the taxable year. 

“(b) ADDITIONAL TAx.—If— 

“(1) a tax is imposed under subsection 
(a)(1) on any unpaid required minimum con- 
tribution and such amount remains unpaid 
as of the close of the taxable period, or 

“(2) a tax is imposed under subsection 
(a)(2) on any accumulated funding deficiency 
and the accumulated funding deficiency is 
not corrected within the taxable period, 
there is hereby imposed a tax equal to 100 
percent of the unpaid minimum required 
contribution or accumulated funding defi- 
ciency, whichever is applicable, to the extent 
not so paid or corrected.’’. 

(2) Section 4971(c) of such Code is amend- 
ed— 

(A) by striking ‘‘the last two sentences of 
section 412(a)’’ in paragraph (1) and inserting 
“section 431”, and 

(B) by adding at the end the following new 
paragraph: 

“(4) UNPAID MINIMUM REQUIRED CONTRIBU- 
TION.— 

‘“(A) IN GENERAL.—The term ‘unpaid min- 
imum required contribution’ means, with re- 
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spect to any plan year, any minimum re- 
quired contribution under section 430 for the 
plan year which is not paid on or before the 
due date (as determined under section 
430(j)(1)) for the plan year. 

‘“(B) ORDERING RULE.—Any payment to or 
under a plan for any plan year shall be allo- 
cated first to unpaid minimum required con- 
tributions for all preceding plan years on a 
first-in, first-out basis and then to the min- 
imum required contribution under section 
430 for the plan year.’’. 

(3) Section 4971(e)(1) of such Code is amend- 
ed by striking ‘‘section 412(b)(8)(A)’’ and in- 
serting ‘‘section 412(a)(1)(A)’’. 

(4) Section 4971(£)(1) of such Code is amend- 
ed— 

(A) by striking ‘‘section 412(m)(5)’’ and in- 
serting "section 430(j)(4)’’, and 

(B) by striking ‘‘section 412(m)’’ and insert- 
ing “section 430(j)’’. 

(5) Section 4972(c)(7) of such Code is amend- 
ed by striking ‘‘except to the extent that 
such contributions exceed the full-funding 
limitation (as defined in section 412(c)(7), de- 
termined without regard to subparagraph 
(AO thereof)” and inserting ‘‘except, in 
the case of a multiemployer plan, to the ex- 
tent that such contributions exceed the full- 
funding limitation (as defined in section 
431(c)(6))’’. 

(f) REPORTING REQUIREMENTS.—Section 
6059(b) of such Code is amended— 

(1) by striking ‘‘the accumulated funding 
deficiency (as defined in section 412(a))’’ in 
paragraph (2) and inserting ‘‘the minimum 
required contribution determined under sec- 
tion 430, or the accumulated funding defi- 
ciency determined under section 431,’’, and 

(2) by striking paragraph (8)(B) and insert- 
ing: 

‘“(B) the requirements for reasonable actu- 
arial assumptions under section 480(h)(1) or 
431(c)(3), whichever are applicable, have been 
complied with.’’. 

Subtitle C—Interest Rate Assumptions and 

Deductible Amounts for 2006 
SEC. 121. EXTENSION OF REPLACEMENT OF 30- 
YEAR TREASURY RATES. 

(a) AMENDMENTS OF ERISA.— 

(1) DETERMINATION OF RANGE.—Subclause 
(II) of section 302(b)(5)(B)(ii) of the Employee 
Retirement Income Security Act of 1974 is 
amended— 

(A) by striking ‘‘2006’’ and inserting ‘‘2007’’, 
and 

(B) by striking ‘‘AND 2005’ in the heading 
and inserting ‘‘, 2005, AND 2006”. 

(2) DETERMINATION OF CURRENT LIABILITY.— 
Subclause (IV) of section 302(d)(7)(C)G) of 
such Act is amended— 

(A) by striking ‘‘or 2005” and inserting ‘‘, 
2005, or 2006”, and 

(B) by striking ‘‘AND 2005’ in the heading 
and inserting ‘‘, 2005, AND 2006”. 

(3) PBGC PREMIUM RATE.—Subclause (V) of 
section 4006(a)(3)(E)(iii) of such Act is 
amended by striking ‘‘2006’’ and inserting 
“2007”. 

(b) AMENDMENTS OF INTERNAL REVENUE 
CODE.— 

(1) DETERMINATION OF RANGE.—Subclause 
(II) of section 412(b)(5)(B)(ii) of the Internal 
Revenue Code of 1986 is amended— 

(A) by striking ‘‘2006”’ and inserting ‘‘2007’’, 
and 

(B) by striking ‘‘AND 2005’ in the heading 
and inserting ‘‘, 2005, AND 2006’’. 

(2) DETERMINATION OF CURRENT LIABILITY.— 
Subclause (IV) of section 412(1)(7)(C)(i) of 
such Code is amended— 

(A) by striking ‘‘or 2005” and inserting ‘‘, 
2005, or 2006”, and 

(B) by striking ‘‘AND 2005’ in the heading 
and inserting ‘‘, 2005, AND 2006’’. 
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(c) PLAN AMENDMENTS.—Clause (ii) of sec- 
tion 101(c)(2)(A) of the Pension Funding Eq- 
uity Act of 2004 is amended by striking 
“*2006’’ and inserting ‘‘2007’’. 

SEC. 122. DEDUCTION LIMITS FOR PLAN CON- 

TRIBUTIONS. 

(a) IN GENERAL.—Clause (i) of section 
404(a)(1)(D) of the Internal Revenue Code of 
1986 (relating to special rule in case of cer- 
tain plans) is amended by striking ‘‘section 
412(1) and inserting "section 412(1)(8)(A), ex- 
cept that section 412(1)(8)(A) shall be applied 
for purposes of this clause by substituting 
‘180 percent (130 percent in the case of a mul- 
tiemployer plan) of current liability’ for ‘the 
current liability’ in clause (i).”’ 

(b) CONFORMING AMENDMENT.—Section 
404(a)(1) of the Internal Revenue Code of 1986 
is amended by striking subparagraph (F). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be- 
ginning after December 31, 2005. 

SEC. 123. UPDATING DEDUCTION RULES FOR 

COMBINATION OF PLANS. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 404(a)(7) of the Internal Revenue Code of 
1986 (relating to limitation on deductions 
where combination of defined contribution 
plan and defined benefit plan) is amended by 
adding after clause (ii) the following new 
clause: 

‘(iii) LIMITATION.—In the case of employer 
contributions to 1 or more defined contribu- 
tion plans, this paragraph shall only apply to 
the extent that such contributions exceed 6 
percent of the compensation otherwise paid 
or accrued during the taxable year to the 
beneficiaries under such plans. For purposes 
of this clause, amounts carried over from 
preceding taxable years under subparagraph 
(B) shall be treated as employer contribu- 
tions to 1 or more defined contributions to 
the extent attributable to employer con- 
tributions to such plans in such preceding 
taxable years.” 

(b) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 4972(c)(6) of such Code 
(relating to nondeductible contributions) is 
amended to read as follows: 

“(A) so much of the contributions to 1 or 
more defined contribution plans which are 
not deductible when contributed solely be- 
cause of section 404(a)(7) as does not exceed 
the amount of contributions described in sec- 
tion 401(m)(4)(A), or’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu- 
tions for taxable years beginning after De- 
cember 31, 2005. 

TITLE II—FUNDING AND DEDUCTION 
RULES FOR MULTIEMPLOYER DEFINED 
BENEFIT PLANS AND RELATED PROVI- 
SIONS 

Subtitle A—Funding Rules 

PART I—AMENDMENTS TO EMPLOYEE RE- 
TIREMENT INCOME SECURITY ACT OF 
1974 

SEC. 201. FUNDING RULES FOR MULTIEMPLOYER 

DEFINED BENEFIT PLANS. 

(a) IN GENERAL.—Part 3 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (as amended by this Act) 
is amended by inserting after section 303 the 
following new section: 

‘“MINIMUM FUNDING STANDARDS FOR 
MULTIEMPLOYER PLANS 

“SEC. 304. (a) IN GENERAL.—For purposes of 
section 302, the accumulated funding defi- 
ciency of a multiemployer plan for any plan 
year is— 

“(1) except as provided in paragraph (2), 
the amount, determined as of the end of the 
plan year, equal to the excess (if any) of the 
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total charges to the funding standard ac- 
count of the plan for all plan years (begin- 
ning with the first plan year for which this 
part applies to the plan) over the total cred- 
its to such account for such years, and 

(2) if the multiemployer plan is in reorga- 
nization for any plan year, the accumulated 
funding deficiency of the plan determined 
under section 4243. 

“(b) FUNDING STANDARD ACCOUNT.— 

‘“(1) ACCOUNT REQUIRED.—Each multiem- 
ployer plan to which this part applies shall 
establish and maintain a funding standard 
account. Such account shall be credited and 
charged solely as provided in this section. 

‘(2) CHARGES TO ACCOUNT.—For a plan year, 
the funding standard account shall be 
charged with the sum of— 

“(A) the normal cost of the plan for the 
plan year, 

‘(B) the amounts necessary to amortize in 
equal annual installments (until fully amor- 
tized)— 

“(i) separately, with respect to each plan 
year, the net increase (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

“(i) separately, with respect to each plan 
year, the net experience loss (if any) under 
the plan, over a period of 15 plan years, and 

“(ii) separately, with respect to each plan 
year, the net loss (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

“(C) the amount necessary to amortize 
each waived funding deficiency (within the 
meaning of section 302(c)(3)) for each prior 
plan year in equal annual installments (until 
fully amortized) over a period of 15 plan 
years, 

“(D) the amount necessary to amortize in 
equal annual installments (until fully amor- 
tized) over a period of 5 plan years any 
amount credited to the funding standard ac- 
count under section 302(b)(3)(D) (as in effect 
on the day before the date of the enactment 
of the Pension Security and Transparency 
Act of 2005), and 

"OR the amount necessary to amortize in 
equal annual installments (until fully amor- 
tized) over a period of 20 years the contribu- 
tions which would be required to be made 
under the plan but for the provisions of sec- 
tion 302(c)(7)(A)(i)(I) (as in effect on the day 
before the date of the enactment of the Pen- 
sion Security and Transparency Act of 2005). 

‘(3) CREDITS TO ACCOUNT.—For a plan year, 
the funding standard account shall be cred- 
ited with the sum of— 

“(A) the amount considered contributed by 
the employer to or under the plan for the 
plan year, 

“(B) the amount necessary to amortize in 
equal annual installments (until fully amor- 
tized)— 

“(i) separately, with respect to each plan 
year, the net decrease (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

“(i) separately, with respect to each plan 
year, the net experience gain (if any) under 
the plan, over a period of 15 plan years, and 

“(ii) separately, with respect to each plan 
year, the net gain (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

“(C) the amount of the waived funding de- 
ficiency (within the meaning of section 
302(c)(3)) for the plan year, and 

“(D) in the case of a plan year for which 
the accumulated funding deficiency is deter- 
mined under the funding standard account if 
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such plan year follows a plan year for which 
such deficiency was determined under the al- 
ternative minimum funding standard under 
section 305 (as in effect on the day before the 
date of the enactment of the Pension Secu- 
rity and Transparency Act of 2005), the ex- 
cess (if any) of any debit balance in the fund- 
ing standard account (determined without 
regard to this subparagraph) over any debit 
balance in the alternative minimum funding 
standard account. 

‘“(4) SPECIAL RULE FOR AMOUNTS FIRST AM- 
ORTIZED TO PLAN YEARS BEFORE 2007.—In the 
case of any amount amortized under section 
302(b) (as in effect on the day before the date 
of the enactment of the Pension Security 
and Transparency Act of 2005) over any pe- 
riod beginning with a plan year beginning 
before 2007, in lieu of the amortization de- 
scribed in paragraphs (2)(B) and (38)(B), such 
amount shall continue to be amortized under 
such section as so in effect. 

“(5) COMBINING AND OFFSETTING AMOUNTS 
TO BE AMORTIZED.—Under regulations pre- 
scribed by the Secretary of the Treasury, 
amounts required to be amortized under 
paragraph (2) or paragraph (8), as the case 
may be— 

“(A) may be combined into one amount 
under such paragraph to be amortized over a 
period determined on the basis of the re- 
maining amortization period for all items 
entering into such combined amount, and 

“(B) may be offset against amounts re- 
quired to be amortized under the other such 
paragraph, with the resulting amount to be 
amortized over a period determined on the 
basis of the remaining amortization periods 
for all items entering into whichever of the 
two amounts being offset is the greater. 

“*(6) INTEREST.—The funding standard ac- 
count (and items therein) shall be charged or 
credited (as determined under regulations 
prescribed by the Secretary of the Treasury) 
with interest at the appropriate rate con- 
sistent with the rate or rates of interest used 
under the plan to determine costs. 

“(7) SPECIAL RULES RELATING TO CHARGES 
AND CREDITS TO FUNDING STANDARD AC- 
COUNT.—For purposes of this part— 

“(A) WITHDRAWAL LIABILITY.—Any amount 
received by a multiemployer plan in pay- 
ment of all or part of an employer’s with- 
drawal liability under part 1 of subtitle E of 
title IV shall be considered an amount con- 
tributed by the employer to or under the 
plan. The Secretary of the Treasury may 
prescribe by regulation additional charges 
and credits to a multiemployer plan’s fund- 
ing standard account to the extent necessary 
to prevent withdrawal liability payments 
from being unduly reflected as advance fund- 
ing for plan liabilities. 

“(B) ADJUSTMENTS WHEN A MULTIEMPLOYER 
PLAN LEAVES REORGANIZATION.—If a multiem- 
ployer plan is not in reorganization in the 
plan year but was in reorganization in the 
immediately preceding plan year, any bal- 
ance in the funding standard account at the 
close of such immediately preceding plan 
year— 

“(i) shall be eliminated by an offsetting 
credit or charge (as the case may be), but 

“(ii) shall be taken into account in subse- 
quent plan years by being amortized in equal 
annual installments (until fully amortized) 
over 30 plan years. 


The preceding sentence shall not apply to 
the extent of any accumulated funding defi- 
ciency under section 4248(a) as of the end of 
the last plan year that the plan was in reor- 
ganization. 

“(C) PLAN PAYMENTS TO SUPPLEMENTAL 
PROGRAM OR WITHDRAWAL LIABILITY PAYMENT 
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FUND.—Any amount paid by a plan during a 
plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 of this 
Act or to a fund exempt under section 
501(c)(22) of the Internal Revenue Code of 
1986 pursuant to section 4223 of this Act shall 
reduce the amount of contributions consid- 
ered received by the plan for the plan year. 

“(D) INTERIM WITHDRAWAL LIABILITY PAY- 
MENTS.—Any amount paid by an employer 
pending a final determination of the employ- 
er’s withdrawal liability under part 1 of sub- 
title E of title IV and subsequently refunded 
to the employer by the plan shall be charged 
to the funding standard account in accord- 
ance with regulations prescribed by the Sec- 
retary of the Treasury. 

“(E) ELECTION FOR DEFERRAL OF CHARGE 
FOR PORTION OF NET EXPERIENCE LOSS.—If an 
election is in effect under section 302(b)(7)(F) 
(as in effect on the day before the date of the 
enactment of the Pension Security and 
Transparency Act of 2005) for any plan year, 
the funding standard account shall be 
charged in the plan year to which the por- 
tion of the net experience loss deferred by 
such election was deferred with the amount 
so deferred (and paragraph (2)(B)(ii) shall not 
apply to the amount so charged). 

‘“(F) FINANCIAL ASSISTANCE.—Any amount 
of any financial assistance from the Pension 
Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall be 
taken into account under this section and 
section 412 of the Internal Revenue Code of 
1986 in such manner as is determined by the 
Secretary of the Treasury. 

‘(G) SHORT-TERM BENEFITS.—To the extent 
that any plan amendment increases the un- 
funded past service liability under the plan 
by reason of an increase in benefits which 
are payable under the terms of the plan for 
a period that does not exceed 14 years from 
the effective date of the amendment, para- 
graph (2)(B)(i) shall be applied separately 
with respect to such increase in unfunded 
past service liability by substituting the 
number of years of the period during which 
such benefits are payable for ‘15’. 

"teil ADDITIONAL RULES.— 

‘(1) DETERMINATIONS TO BE MADE UNDER 
FUNDING METHOD.—For purposes of this part, 
normal costs, accrued liability, past service 
liabilities, and experience gains and losses 
shall be determined under the funding meth- 
od used to determine costs under the plan. 

‘(2) VALUATION OF ASSETS.— 

“(A) IN GENERAL.—For purposes of this 
part, the value of the plan’s assets shall be 
determined on the basis of any reasonable 
actuarial method of valuation which takes 
into account fair market value and which is 
permitted under regulations prescribed by 
the Secretary of the Treasury. 

‘(B) ELECTION WITH RESPECT TO BONDS.— 
The value of a bond or other evidence of in- 
debtedness which is not in default as to prin- 
cipal or interest may, at the election of the 
plan administrator, be determined on an am- 
ortized basis running from initial cost at 
purchase to par value at maturity or earliest 
call date. Any election under this subpara- 
graph shall be made at such time and in such 
manner as the Secretary of the Treasury 
shall by regulations provide, shall apply to 
all such evidences of indebtedness, and may 
be revoked only with the consent of such 
Secretary. 

‘(3) ACTUARIAL ASSUMPTIONS MUST BE REA- 
SONABLE.—For purposes of this section, all 
costs, liabilities, rates of interest, and other 
factors under the plan shall be determined 
on the basis of actuarial assumptions and 
methods— 
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“(A) each of which is reasonable (taking 
into account the experience of the plan and 
reasonable expectations), and 

‘“(B) which, in combination, offer the actu- 
ary’s best estimate of anticipated experience 
under the plan. 

“(4) TREATMENT OF CERTAIN CHANGES AS EX- 
PERIENCE GAIN OR LOSS.—For purposes of this 
section, if— 

“(A) a change in benefits under the Social 
Security Act or in other retirement benefits 
created under Federal or State law, or 

‘“(B) a change in the definition of the term 
‘wages’ under section 3121 of the Internal 
Revenue Code of 1986, or a change in the 
amount of such wages taken into account 
under regulations prescribed for purposes of 
section 401(a)(5) of such Code, 
results in an increase or decrease in accrued 
liability under a plan, such increase or de- 
crease shall be treated as an experience loss 
or gain. 

“(5) FULL FUNDING.—If, as of the close of a 
plan year, a plan would (without regard to 
this paragraph) have an accumulated funding 
deficiency in excess of the full funding limi- 
tation— 

“(A) the funding standard account shall be 
credited with the amount of such excess, and 

“(B) all amounts described in subpara- 
graphs (B), (C), and (D) of subsection (b) (2) 
and subparagraph (B) of subsection (b)(3) 
which are required to be amortized shall be 
considered fully amortized for purposes of 
such subparagraphs. 

“(6) FULL-FUNDING LIMITATION.— 

‘(A) IN GENERAL.—For purposes of para- 
graph (5), the term ‘full-funding limitation’ 
means the excess (if any) of— 

“(i) the accrued liability (including normal 
cost) under the plan (determined under the 
entry age normal funding method if such ac- 
crued liability cannot be directly calculated 
under the funding method used for the plan), 
over 

“(ii) the lesser of— 

“(J) the fair market value of the plan’s as- 
sets, or 

"OD the value of such assets determined 
under paragraph (2). 

“(B) MINIMUM AMOUNT.— 

“(i) IN GENERAL.—In no event shall the full- 
funding limitation determined under sub- 
paragraph (A) be less than the excess (if any) 
of— 

(J) 90 percent of the current liability of 
the plan (including the expected increase in 
current liability due to benefits accruing 
during the plan year), over 

"OD the value of the plan’s assets deter- 
mined under paragraph (2). 

“(i) ASSETS.—For purposes of clause (i), 
assets shall not be reduced by any credit bal- 
ance in the funding standard account. 

“(C) FULL FUNDING LIMITATION.—For pur- 
poses of this paragraph, unless otherwise 
provided by the plan, the accrued liability 
under a multiemployer plan shall not in- 
clude benefits which are not nonforfeitable 
under the plan after the termination of the 
plan (taking into consideration section 
411(d)(8) of the Internal Revenue Code of 
1986). 

“(D) CURRENT LIABILITY.—For purposes of 
this paragraph— 

“(i) IN GENERAL.—The term ‘current liabil- 
ity’ means all liabilities to employees and 
their beneficiaries under the plan. 

“(ii) TREATMENT OF UNPREDICTABLE CONTIN- 
GENT EVENT BENEFITS.—For purposes of 
clause (i), any benefit contingent on an event 
other than— 

"OD age, service, compensation, death, or 
disability, or 


CONGRESSIONAL RECORD—SENATE 


"OD an event which is reasonably and reli- 
ably predictable (as determined by the Sec- 
retary of the Treasury), 
shall not be taken into account until the 
event on which the benefit is contingent oc- 
curs. 

“(ii) INTEREST RATE USED.—The rate of in- 
terest used to determine current liability 
under this paragraph shall be the rate of in- 
terest determined under subparagraph (E). 

“(iv) MORTALITY TABLES.— 

‘“(I) COMMISSIONERS’ STANDARD TABLE.—In 
the case of plan years beginning before the 
first plan year to which the first tables pre- 
scribed under subclause (II) apply, the mor- 
tality table used in determining current li- 
ability under this paragraph shall be the 
table prescribed by the Secretary of the 
Treasury which is based on the prevailing 
commissioners’ standard table (described in 
section 807(d)(5)(A) of the Internal Revenue 
Code of 1986) used to determine reserves for 
group annuity contracts issued on January 1, 
1993. 

“(II) SECRETARIAL AUTHORITY.—The Sec- 
retary of the Treasury may by regulation 
prescribe for plan years beginning after De- 
cember 31, 1999, mortality tables to be used 
in determining current liability under this 
subsection. Such tables shall be based upon 
the actual experience of pension plans and 
projected trends in such experience. In pre- 
scribing such tables, such Secretary shall 
take into account results of available inde- 
pendent studies of mortality of individuals 
covered by pension plans. 

‘“(v) SEPARATE MORTALITY TABLES FOR THE 
DISABLED.—Notwithstanding clause (iv)— 

“(I) IN GENERAL.—The Secretary of the 
Treasury shall establish mortality tables 
which may be used (in lieu of the tables 
under clause (iv)) to determine current li- 
ability under this subsection for individuals 
who are entitled to benefits under the plan 
on account of disability. Such Secretary 
shall establish separate tables for individ- 
uals whose disabilities occur in plan years 
beginning before January 1, 1995, and for in- 
dividuals whose disabilities occur in plan 
years beginning on or after such date. 

“(II) SPECIAL RULE FOR DISABILITIES OCCUR- 
RING AFTER 1994.—In the case of disabilities 
occurring in plan years beginning after De- 
cember 31, 1994, the tables under subclause 
(I) shall apply only with respect to individ- 
uals described in such subclause who are dis- 
abled within the meaning of title II of the 
Social Security Act and the regulations 
thereunder. 

“(vi) PERIODIC REVIEW.—The Secretary of 
the Treasury shall periodically (at least 
every 5 years) review any tables in effect 
under this subparagraph and shall, to the ex- 
tent such Secretary determines necessary, 
by regulation update the tables to reflect the 
actual experience of pension plans and pro- 
jected trends in such experience. 

‘“(E) REQUIRED CHANGE OF INTEREST RATE.— 
For purposes of determining a plan’s current 
liability for purposes of this paragraph— 

“(i) IN GENERAL.—If any rate of interest 
used under the plan under subsection (b)(6) 
to determine cost is not within the permis- 
sible range, the plan shall establish a new 
rate of interest within the permissible range. 

“(ii) PERMISSIBLE RANGE.—For purposes of 
this subparagraph— 

"OD IN GENERAL.—Except as provided in 
subclause (II), the term ‘permissible range’ 
means a rate of interest which is not more 
than 5 percent above, and not more than 10 
percent below, the weighted average of the 
rates of interest on 30-year Treasury securi- 
ties during the 4-year period ending on the 


26173 


last day before the beginning of the plan 
year. 

“(II) SECRETARIAL AUTHORITY.—If the Sec- 
retary of the Treasury finds that the lowest 
rate of interest permissible under subclause 
(I) is unreasonably high, such Secretary may 
prescribe a lower rate of interest, except 
that such rate may not be less than 80 per- 
cent of the average rate determined under 
such subclause. 

“(ii) ASSUMPTIONS.—Notwithstanding 
paragraph (38)(A), the interest rate used 
under the plan shall be— 

“(I) determined without taking into ac- 
count the experience of the plan and reason- 
able expectations, but 

"OD consistent with the assumptions 
which reflect the purchase rates which would 
be used by insurance companies to satisfy 
the liabilities under the plan. 

“(7) ANNUAL VALUATION.— 

“(A) IN GENERAL.—For purposes of this sec- 
tion, a determination of experience gains and 
losses and a valuation of the plan’s liability 
shall be made not less frequently than once 
every year, except that such determination 
shall be made more frequently to the extent 
required in particular cases under regula- 
tions prescribed by the Secretary of the 
Treasury. 

“(B) VALUATION DATE.— 

‘“(i) CURRENT YEAR.—Except as provided in 
clause (ii), the valuation referred to in sub- 
paragraph (A) shall be made as of a date 
within the plan year to which the valuation 
refers or within one month prior to the be- 
ginning of such year. 

“(ii) USE OF PRIOR YEAR VALUATION.—The 
valuation referred to in subparagraph (A) 
may be made as of a date within the plan 
year prior to the year to which the valuation 
refers if, as of such date, the value of the as- 
sets of the plan are not less than 100 percent 
of the plan’s current liability (as defined in 
paragraph (6)(D) without regard to clause 
(iv) thereof). 

“(iii) ADJUSTMENTS.—Information under 
clause (ii) shall, in accordance with regula- 
tions, be actuarially adjusted to reflect sig- 
nificant differences in participants. 

“(iv) LIMITATION.—A change in funding 
method to use a prior year valuation, as pro- 
vided in clause (ii), may not be made unless 
as of the valuation date within the prior plan 
year, the value of the assets of the plan are 
not less than 125 percent of the plan’s cur- 
rent liability (as defined in paragraph (6)(D) 
without regard to clause (iv) thereof). 

“(8) TIME WHEN CERTAIN CONTRIBUTIONS 
DEEMED MADE.—For purposes of this section, 
any contributions for a plan year made by an 
employer after the last day of such plan 
year, but not later than two and one-half 
months after such day, shall be deemed to 
have been made on such last day. For pur- 
poses of this subparagraph, such two and 
one-half month period may be extended for 
not more than six months under regulations 
prescribed by the Secretary of the Treasury. 

“(d) EXTENSION OF AMORTIZATION PERIODS 
FOR MULTIEMPLOYER PLANS.— 

‘(1) AUTOMATIC EXTENSION UPON APPLICA- 
TION BY CERTAIN PLANS.— 

“(A) IN GENERAL.—If the plan sponsor of a 
multiemployer plan— 

“(i) submits to the Secretary of the Treas- 
ury an application for an extension of the pe- 
riod of years required to amortize any un- 
funded liability described in any clause of 
subsection (b)(2)(B) or described in sub- 
section (b)(4), and 

“(ii) includes with the application a cer- 
tification by the plan’s actuary described in 
subparagraph (B), 
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the Secretary of the Treasury shall extend 
the amortization period for the period of 
time (not in excess of 5 years) specified in 
the application. Such extension shall be in 
addition to any extension under paragraph 
(2). 

“(B) CRITERIA.—A certification with re- 
spect to a multiemployer plan is described in 
this subparagraph if the plan’s actuary cer- 
tifies that, based on reasonable assump- 
tions— 

‘“(i) absent the extension under subpara- 
graph (A), the plan would have an accumu- 
lated funding deficiency in the current plan 
year or any of the 9 succeeding plan years, 

“(ii) the plan sponsor has adopted a plan to 
improve the plan’s funding status, 

“(@ii) the plan is projected to have suffi- 
cient assets to timely pay expected benefits 
and anticipated expenditures over the amor- 
tization period as extended, and 

“(iv) the notice required under paragraph 
(3)(A) has been provided. 

“(2) ADDITIONAL EXTENSION.— 

“(A) IN GENERAL.—If the plan sponsor of a 
multiemployer plan submits to the Sec- 
retary of the Treasury an application for an 
extension of the period of years required to 
amortize any unfunded liability described in 
any clause of subsection (b)(2)(B) or de- 
scribed in subsection (b)(4), the Secretary of 
the Treasury may extend the amortization 
period for a period of time (not in excess of 
5 years) if the Secretary of the Treasury 
makes the determination described in sub- 
paragraph (B). Such extension shall be in ad- 
dition to any extension under paragraph (1). 

‘*(B) DETERMINATION.—The Secretary make 
grant an extension under subparagraph (A) if 
the Secretary determines that— 

“) such extension would carry out the 
purposes of this Act and would provide ade- 
quate protection for participants under the 
plan and their beneficiaries, and 

“(i) the failure to permit such extension 
would. 

“(D result in a substantial risk to the vol- 
untary continuation of the plan, or a sub- 
stantial curtailment of pension benefit levels 
or employee compensation, and 

"OD be adverse to the interests of plan 
participants in the aggregate. 

"OO" ACTION BY SECRETARY.—The Secretary 
of the Treasury shall act upon any applica- 
tion for an extension under this paragraph 
within 180 days of the submission of such ap- 
plication. If the Secretary rejects the appli- 
cation for an extension under this paragraph, 
the Secretary shall provide notice to the 
plan detailing the specific reasons for the re- 
jection, including references to the criteria 
set forth above. 

“(3) ADVANCE NOTICE.— 

“(A) IN GENERAL.—The Secretary of the 
Treasury shall, before granting an extension 
under this subsection, require each applicant 
to provide evidence satisfactory to such Sec- 
retary that the applicant has provided notice 
of the filing of the application for such ex- 
tension to each affected party (as defined in 
section 4001(a)(21)) with respect to the af- 
fected plan. Such notice shall include a de- 
scription of the extent to which the plan is 
funded for benefits which are guaranteed 
under title IV and for benefit liabilities. 

‘(B) CONSIDERATION OF RELEVANT INFORMA- 
TION.—The Secretary of the Treasury shall 
consider any relevant information provided 
by a person to whom notice was given under 
paragraph (1).’’. 

(b) SHORTFALL FUNDING METHOD.— 

(1) IN GENERAL.—A multiemployer plan 
meeting the criteria of paragraph (2) may 
adopt, use, or cease using, the shortfall fund- 
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ing method and such adoption, use, or ces- 
sation of use of such method, shall be 
deemed approved by the Secretary of the 
Treasury under section 302(d)(1) of the Em- 
ployee Retirement Income Security Act of 
1974 and section 412(e)(1) of the Internal Rev- 
enue Code of 1986. 

(2) CRITERIA.—A multiemployer pension 
plan meets the criteria of this clause if— 

(A) the plan has not used the shortfall 
funding method during the 5-year period end- 
ing on the day before the date the plan is to 
use the method under paragraph (1); and 

(B) the plan is not operating under an am- 
ortization period extension under section 
304(d) of such Act and did not operate under 
such an extension during such 5-year period. 

(3) SHORTFALL FUNDING METHOD DEFINED.— 
For purposes of this subsection, the term 
“shortfall funding method’’ means the short- 
fall funding method described in Treasury 
Regulations section 1.412(c)(1)-2 (26 C.F.R. 
1.412(¢)(1)-2). 

(4) BENEFIT RESTRICTIONS TO APPLY.—The 
benefit restrictions under section 302(c)(7) of 
such Act and section 412(d)(7) of such Code 
shall apply during any period a multiem- 
ployer plan is on the shortfall funding meth- 
od pursuant to this subsection. 

(5) USE OF SHORTFALL METHOD NOT TO PRE- 
CLUDE OTHER OPTIONS.—Nothing in this sub- 
section shall be construed to affect a multi- 
employer plan’s ability to adopt the shortfall 
funding method with the Secretary’s permis- 
sion under otherwise applicable regulations 
or to affect a multiemployer plan’s right to 
change funding methods, with or without the 
Secretary’s consent, as provided in applica- 
ble rules and regulations. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 301 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1081) is 
amended by striking subsection (d). 

(2) The table of contents in section 1 of 
such Act (as amended by this Act) is amend- 
ed by inserting after the item relating to 
section 303 the following new item: 


“Sec. 304. Minimum funding standards for 
multiemployer plans.’’. 


(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan years begin- 
ning after 2006. 

(2) SPECIAL RULE FOR CERTAIN AMORTIZA- 
TION EXTENSIONS.—If the Secretary of the 
Treasury grants an extension under section 
304 of the Employee Retirement Income Se- 
curity Act of 1974 and section 412(e) of the In- 
ternal Revenue Code of 1986 with respect to 
any application filed with the Secretary of 
the Treasury on or before June 20. 2005, the 
extension (and any modification thereof) 
shall be applied and administered under the 
rules of such sections as in effect before the 
enactment of this Act, including the use of 
the rate of interest determined under section 
6621(b) of such Code. 

SEC. 202. ADDITIONAL FUNDING RULES FOR MUL- 
TIEMPLOYER PLANS IN ENDAN- 
GERED OR CRITICAL STATUS. 

(a) IN GENERAL.—Part 3 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (as amended by the pre- 
ceding provisions of this Act) is amended by 
inserting after section 304 the following new 
section: 

“ADDITIONAL FUNDING RULES FOR MULTIEM- 

PLOYER PLANS IN ENDANGERED STATUS OR 

CRITICAL STATUS 


“SEC. 305. (a) GENERAL RULE.—For pur- 
poses of this part, in the case of a multiem- 
ployer plan— 

““(1) if the plan is in endangered status— 
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“(A) the plan sponsor shall adopt and im- 
plement a funding improvement plan in ac- 
cordance with the requirements of sub- 
section (c), and 

‘(B) the requirements of subsection (d) 
shall apply during the funding plan adoption 
period and the funding improvement period, 
and 

‘(2) if the plan is in critical status— 

“(A) the plan sponsor shall adopt and im- 
plement a rehabilitation plan in accordance 
with the requirements of subsection (e), and 

‘(B) the requirements of subsection (f) 
shall apply during the rehabilitation plan 
adoption period and the rehabilitation pe- 
riod. 


“(b) DETERMINATION OF ENDANGERED AND 
CRITICAL STATUS.—For purposes of this sec- 
tion— 

‘(1) ENDANGERED STATUS.—A multiem- 
ployer plan is in endangered status for a plan 
year if, as determined by the plan actuary 
under paragraph (3), the plan is not in crit- 
ical status for the plan year and either— 

“(A) the plan’s funded percentage for such 
plan year is less than 80 percent, or 

‘(B) the plan has an accumulated funding 
deficiency for such plan year, or is projected 
to have such an accumulated funding defi- 
ciency for any of the 6 succeeding plan years, 
taking into account any extension of amorti- 
zation periods under section 304(d). 


For purposes of this section, a plan described 
in subparagraph (B) shall be treated as in se- 
riously endangered status. 

‘(2) CRITICAL STATUS.—A multiemployer 
plan is in critical status for a plan year if, as 
determined by the plan actuary under para- 
graph (3), the plan is described in 1 or more 
of the following subparagraphs as of the be- 
ginning of the plan year: 

“(A) A plan is described in this subpara- 
graph if— 

“(i) the funded percentage of the plan is 
less than 65 percent, and 

“(ii) the sum of— 

“(I) the market value of plan assets, plus 

“(II) the present value of the reasonably 
anticipated employer contributions for the 
current plan year and each of the 5 suc- 
ceeding plan years, assuming that the terms 
of all collective bargaining agreements pur- 
suant to which the plan is maintained for 
the current plan year continue in effect for 
succeeding plan years, 


is less than the present value of all benefits 
projected to be payable under the plan dur- 
ing the current plan year and each of the 5 
succeeding plan years (plus administrative 
expenses for such plan years). 

‘(B) A plan is described in this subpara- 
graph if— 

“(i) the plan has an accumulated funding 
deficiency for the current plan year, not tak- 
ing into account any extension of amortiza- 
tion periods under section 304(d), or 

“(ii) the plan is projected to have an accu- 
mulated funding deficiency for any of the 3 
succeeding plan years (4 succeeding plan 
years if the funded percentage of the plan is 
65 percent or less), not taking into account 
any extension of amortization periods under 
section 304(d). 

“(C) A plan is described in this subpara- 
graph if— 

"OT the plan’s normal cost for the cur- 
rent plan year, plus interest (determined at 
the rate used for determining costs under the 
plan) for the current plan year on the 
amount of unfunded benefit liabilities under 
the plan as of the last date of the preceding 
plan year, exceeds 
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“(II) the present value of the reasonably 
anticipated employer contributions for the 
current plan year, 

“(i) the present value of nonforfeitable 
benefits of inactive participants is greater 
than the present value of nonforfeitable ben- 
efits of active participants, and 

“(iii) the plan has an accumulated funding 
deficiency for the current plan year, or is 
projected to have such a deficiency for any of 
the 4 succeeding plan years, not taking into 
account any extension of amortization peri- 
ods under section 304(d). 

“(D) A plan is described in this subpara- 
graph if the sum of— 

“(i) the market value of plan assets, plus 

‘“(ii) the present value of the reasonably 
anticipated employer contributions for the 
current plan year and each of the 4 suc- 
ceeding plan years, assuming that the terms 
of all collective bargaining agreements pur- 
suant to which the plan is maintained for 
the current plan year continue in effect for 
succeeding plan years, 


is less than the present value of all benefits 
projected to be payable under the plan dur- 
ing the current plan year and each of the 4 
succeeding plan years (plus administrative 
expenses for such plan years). 

(8) ANNUAL CERTIFICATION BY PLAN ACTU- 
ARY.— 

“(A) IN GENERAL.—During the 90-day period 
beginning on the first day of each plan year 
of a multiemployer plan, the plan actuary 
shall certify to the Secretary of the Treas- 
ury— 

“(i) whether or not the plan is in endan- 
gered status for such plan year and whether 
or not the plan is in critical status for such 
plan year, and 

‘“(ii) in the case of a plan which is in a 
funding improvement or rehabilitation pe- 
riod, whether or not the plan is making the 
scheduled progress in meeting the require- 
ments of its funding improvement or reha- 
bilitation plan. 

“(B) ACTUARIAL PROJECTIONS OF ASSETS AND 
LIABILITIES.— 

“(i) IN GENERAL.—In making the deter- 
minations and projections under this sub- 
section, the plan actuary shall make projec- 
tions required for the current and succeeding 
plan years, using reasonable actuarial esti- 
mates, assumptions, and methods, of the cur- 
rent value of the assets of the plan and the 
present value of all liabilities to participants 
and beneficiaries under the plan for the cur- 
rent plan year as of the beginning of such 
year. The projected present value of liabil- 
ities as of the beginning of such year shall be 
determined based on the actuarial statement 
required under section 103(d) with respect to 
the most recently filed annual report or the 
actuarial valuation for the preceding plan 
year. 

“(ji) DETERMINATIONS OF FUTURE CONTRIBU- 
TIONS.—Any actuarial projection of plan as- 
sets shall assume— 

“(I) reasonably anticipated employer con- 
tributions for the current and succeeding 
plan years, assuming that the terms of the 
one or more collective bargaining agree- 
ments pursuant to which the plan is main- 
tained for the current plan year continue in 
effect for succeeding plan years, or 

“(II) that employer contributions for the 
most recent plan year will continue indefi- 
nitely, but only if the plan actuary deter- 
mines there have been no significant demo- 
graphic changes that would make such as- 
sumption unreasonable. 

“(C) PENALTY FOR FAILURE TO SECURE TIME- 
LY ACTUARIAL CERTIFICATION.—Any failure of 
the plan’s actuary to certify the plan’s sta- 
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tus under this subsection by the date speci- 
fied in subparagraph (A) shall be treated for 
purposes of section 502(c)(2) as a failure or re- 
fusal by the plan administrator to file the 
annual report required to be filed with the 
Secretary under section 101(b)(4). 

“(D) NoTICE.—In any case in which a mul- 
tiemployer plan is certified to be in endan- 
gered or critical status under subparagraph 
(A), the plan sponsor shall, not later than 30 
days after the date of the certification, pro- 
vide notification of the endangered or crit- 
ical status to the participants and bene- 
ficiaries, the bargaining parties, the Pension 
Benefit Guaranty Corporation, the Secretary 
of the Treasury, and the Secretary. 

“(c) FUNDING IMPROVEMENT PLAN MUST BE 
ADOPTED FOR MULTIEMPLOYER PLANS IN EN- 
DANGERED STATUS.— 

“(1) IN GENERAL.—In any case in which a 
multiemployer plan is in endangered status 
for a plan year, the plan sponsor, in accord- 
ance with this subsection— 

“(A) shall adopt a funding improvement 
plan not later than 240 days following the re- 
quired date for the actuarial certification of 
endangered status under subsection (b)(3)(A), 
and 

“(B) within 30 days after the adoption of 
the funding improvement plan— 

“() in the case of a plan in seriously en- 
dangered status, shall provide to the bar- 
gaining parties 1 or more schedules showing 
revised benefit structures, revised contribu- 
tion structures, or both, which, if adopted, 
may reasonably be expected to enable the 
multiemployer plan to meet the applicable 
requirements under paragraph (3) in accord- 
ance with the funding improvement plan, in- 
cluding a description of the reductions in fu- 
ture benefit accruals and increases in con- 
tributions that the plan sponsor determines 
are reasonably necessary to meet the appli- 
cable requirements if the plan sponsor as- 
sumes that there are no increases in con- 
tributions under the plan other than the in- 
creases necessary to meet the applicable re- 
quirements after future benefit accruals 
have been reduced to the maximum extent 
permitted by law, and 

“Gi) may, if the plan sponsor deems appro- 
priate, prepare and provide the bargaining 
parties with additional information relating 
to contribution rates or benefit reductions, 
alternative schedules, or other information 
relevant to achieving the requirements 
under paragraph (3) in accordance with the 
funding improvement plan. 

‘(2) EXCEPTION FOR YEARS AFTER PROCESS 
BEGINS.—Paragraph (1) shall not apply to a 
plan year if such year is in a funding plan 
adoption period or funding improvement pe- 
riod by reason of the plan being in endan- 
gered status for a preceding plan year. For 
purposes of this section, such preceding plan 
year shall be the initial determination year 
with respect to the funding improvement 
plan to which it relates. 

‘(3) FUNDING IMPROVEMENT PLAN.—For pur- 
poses of this section— 

“(A) IN GENERAL.—A funding improvement 
plan is a plan which consists of the actions, 
including options or a range of options to be 
proposed to the bargaining parties, which, 
under reasonable actuarial assumptions, will 
result in the plan meeting the requirements 
of this paragraph. 

‘“(B) PLANS OTHER THAN SERIOUSLY ENDAN- 
GERED PLANS.—In the case of plan not in seri- 
ously endangered status, the requirements of 
this paragraph are met if the plan’s funded 
percentage as of the close of the funding im- 
provement period exceeds the lesser of 80 
percent or a percentage equal to the sum of— 
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“(i) such percentage as of the beginning of 
such period, plus 

“(ii) 10 percent of the percentage under 
clause (i). 

‘(C) SERIOUSLY ENDANGERED PLANS.—In the 
case of a plan in seriously endangered status, 
the requirements of this paragraph are met 
if— 

“(i) the plan’s funded percentage as of the 
close of the funding improvement period 
equals or exceeds the percentage which is 
equal to the sum of— 

“(I) such percentage as of the beginning of 
such period, plus 

“(II) 33 percent of the difference between 
100 percent and the percentage under sub- 
clause (I), and 

“(ii) there is no accumulated funding defi- 
ciency for any plan year during the funding 
improvement period (taking into account 
any extension of amortization periods under 
section 304(d)). 

‘(4) FUNDING IMPROVEMENT PERIOD.—For 
purposes of this section— 

“(A) IN GENERAL.—The funding improve- 
ment period for any funding improvement 
plan adopted pursuant to this subsection is 
the 10-year period beginning on the first day 
of the first plan year of the multiemployer 
plan beginning after the earlier of— 

“(i) the second anniversary of the date of 
the adoption of the funding improvement 
plan, or 

“(ii) the expiration of the collective bar- 
gaining agreements in effect on the due date 
for the actuarial certification of endangered 
status for the initial determination year 
under subsection (b)(3)(A) and covering, as of 
such due date, at least 75 percent of the ac- 
tive participants in such multiemployer 
plan. 

‘(B) COORDINATION WITH CHANGES IN STA- 
TUS.— 

“(i) PLANS NO LONGER IN ENDANGERED STA- 
Tus.—If the plan’s actuary certifies under 
subsection (b)(3)(A) for a plan year in any 
funding plan adoption period or funding im- 
provement period that the plan is no longer 
in endangered status and is not in critical 
status, the funding plan adoption period or 
funding improvement period, whichever is 
applicable, shall end as of the close of the 
preceding plan year. 

‘“(ii) PLANS IN CRITICAL STATUS.—If the 
plan’s actuary certifies under subsection 
(b)(8)(A) for a plan year in any funding plan 
adoption period or funding improvement pe- 
riod that the plan is in critical status, the 
funding plan adoption period or funding im- 
provement period, whichever is applicable, 
shall end as of the close of the plan year pre- 
ceding the first plan year in the rehabilita- 
tion period with respect to such status. 

“(C) PLANS IN ENDANGERED STATUS AT END 
OF PERIOD.—If the plan’s actuary certifies 
under subsection (b)(3)(A) for the first plan 
year following the close of the period de- 
scribed in subparagraph (A) that the plan is 
in endangered status, the provisions of this 
subsection and subsection (d) shall be ap- 
plied as if such first plan year were an initial 
determination year, except that the plan 
may not be amended in a manner incon- 
sistent with the funding improvement plan 
in effect for the preceding plan year until a 
new funding improvement plan is adopted. 

"(bi SPECIAL RULES FOR CERTAIN UNDER- 
FUNDED PLANS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), if the funded percentage of 
a plan in seriously endangered status was 70 
percent or less as of the beginning of the ini- 
tial determination year, the following rules 
shall apply in determining whether the re- 
quirements of paragraph (3)(C)(i) are met: 
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“(i) The plan’s funded percentage as of the 
close of the funding improvement period 
must equal or exceed a percentage which is 
equal to the sum of— 

“(I) such percentage as of the beginning of 
such period, plus 

"OD 20 percent of the difference between 
100 percent and the percentage under sub- 
clause (I). 

“(Gi) The funding improvement period 
under paragraph (4)(A) shall be 15 years rath- 
er than 10 years. 

“(B) SPECIAL RULES FOR PLANS WITH FUND- 
ED PERCENTAGE OVER 170 PERCENT.—If the 
funded percentage described in subparagraph 
(A) was more than 70 percent but less than 80 
percent as of the beginning of the initial de- 
termination year— 

“(i) subparagraph (A) shall apply if the 
plan’s actuary certifies, within 30 days after 
the certification under subsection (b)(8)(A) 
for the initial determination year, that, 
based on the terms of the plan and the col- 
lective bargaining agreements in effect at 
the time of such certification, the plan is not 
projected to meet the requirements of para- 
graph (3)(C)(i) without regard to this para- 
graph, and 

“(i) if there is a certification under clause 
(i), the plan may, in formulating its funding 
improvement plan, only take into account 
the rules of subparagraph (A) for plan years 
in the funding improvement period begin- 
ning on or before the date on which the last 
of the collective bargaining agreements de- 
scribed in paragraph (4)(A)(ii) expires. 
Notwithstanding clause (ii), if for any plan 
year ending after the date described in 
clause (ii) the plan actuary certifies (at the 
time of the annual certification under sub- 
section (b)(8)(A) for such plan year) that, 
based on the terms of the plan and collective 
bargaining agreements in effect at the time 
of that annual certification, the plan is not 
projected to be able to meet the require- 
ments of paragraph (3)(C)(i) without regard 
to this paragraph, the plan may continue to 
assume for such year that the funding im- 
provement period is 15 years rather than 10 
years. 

“(6) UPDATES TO FUNDING IMPROVEMENT 
PLAN AND SCHEDULES.— 

“(A) FUNDING IMPROVEMENT PLAN.—The 
plan sponsor shall annually update the fund- 
ing improvement plan and shall file the up- 
date with the plan’s annual report under sec- 
tion 104. 

‘(B) SCHEDULES.—The plan sponsor may 
periodically update any schedule of contribu- 
tion rates provided under this subsection to 
reflect the experience of the plan, except 
that the schedule or schedules described in 
paragraph (1)(B)(i) shall be updated at least 
once every 3 years. 

“(C) DURATION OF SCHEDULE.—A schedule of 
contribution rates provided by the plan spon- 
sor and relied upon by bargaining parties in 
negotiating a collective bargaining agree- 
ment shall remain in effect for the duration 
of that collective bargaining agreement. 

“(7) PENALTY IF NO FUNDING IMPROVEMENT 
PLAN ADOPTED.—A failure of the plan sponsor 
to adopt a funding improvement plan by the 
date specified in paragraph (1)(A) shall be 
treated for purposes of section 502(c)(2) as a 
failure or refusal by the plan administrator 
to file the annual report required to be filed 
with the Secretary under section 101(b)(4). 

‘(8) FUNDING PLAN ADOPTION PERIOD.—For 
purposes of this section, the term ‘funding 
plan adoption period’ means the period be- 
ginning on the date of the certification 
under subsection (b)(8)(A) for the initial de- 
termination year and ending on the day be- 
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fore the first day of the funding improve- 
ment period. 


“(d) RULES FOR OPERATION OF PLAN DURING 
ADOPTION AND IMPROVEMENT PERIODS; FAIL- 
URE TO MEET REQUIREMENTS.— 

“(1) SPECIAL RULES FOR PLAN ADOPTION PE- 
RIOD.—During the plan adoption period— 

“(A) the plan sponsor may not accept a 
collective bargaining agreement or partici- 
pation agreement with respect to the multi- 
employer plan that provides for— 

“(i) a reduction in the level of contribu- 
tions for any participants, 

“Gi) a suspension of contributions with re- 
spect to any period of service, or 

““(jii) any new direct or indirect exclusion 
of younger or newly hired employees from 
plan participation, 

“(B) no amendment of the plan which in- 
creases the liabilities of the plan by reason 
of any increase in benefits, any change in the 
accrual of benefits, or any change in the rate 
at which benefits become nonforfeitable 
under the plan may be adopted unless the 
amendment is required as a condition of 
qualification under part I of subchapter D of 
chapter 1 of the Internal Revenue Code of 
1986 or to comply with other applicable law, 
and 

““(C) in the case of a plan in seriously en- 
dangered status, the plan sponsor shall take 
all reasonable actions which are consistent 
with the terms of the plan and applicable law 
and which are expected, based on reasonable 
assumptions, to achieve— 

“G) an increase in the plan’s funded per- 
centage, and 

“Gi) postponement of an accumulated 

funding deficiency for at least 1 additional 
plan year. 
Actions under subparagraph (C) include ap- 
plications for extensions of amortization pe- 
riods under section 304(d), use of the short- 
fall funding method in making funding 
standard account computations, amend- 
ments to the plan’s benefit structure, reduc- 
tions in future benefit accruals, and other 
reasonable actions consistent with the terms 
of the plan and applicable law. 

‘“(2) COMPLIANCE WITH FUNDING IMPROVE- 
MENT PLAN.— 

“(A) IN GENERAL.—A plan may not be 
amended after the date of the adoption of a 
funding improvement plan under subsection 
(c) so as to be inconsistent with the funding 
improvement plan. 

‘“(B) NO REDUCTION IN CONTRIBUTIONS.—A 
plan sponsor may not during any funding im- 
provement period accept a collective bar- 
gaining agreement or participation agree- 
ment with respect to the multiemployer plan 
that provides for— 

“(i) a reduction in the level of contribu- 
tions for any participants, 

““(ji) a suspension of contributions with re- 
spect to any period of service, or 

“(ii) any new direct or indirect exclusion 
of younger or newly hired employees from 
plan participation. 

“(C) SPECIAL RULES FOR BENEFIT IN- 
CREASES.—A plan may not be amended after 
the date of the adoption of a funding im- 
provement plan under subsection (c) so as to 
increase benefits, including future benefit 
accruals, unless— 

“(i) in the case of a plan in seriously en- 
dangered status, the plan actuary certifies 
that, after taking into account the benefit 
increase, the plan is still reasonably ex- 
pected to meet the requirements under sub- 
section (c)(8) in accordance with the sched- 
ule contemplated in the funding improve- 
ment plan, and 
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“(ii) in the case of a plan not in seriously 
endangered status, the actuary certifies that 
such increase is paid for out of contributions 
not required by the funding improvement 
plan to meet the requirements under sub- 
section (c)(3) in accordance with the sched- 
ule contemplated in the funding improve- 
ment plan. 

‘*(3) FAILURE TO MEET REQUIREMENTS.— 

“(A) IN GENERAL.—Notwithstanding section 
4971(¢) of the Internal Revenue Code of 1986, 
if a plan fails to meet the requirements of 
subsection (c)(3) by the end of the funding 
improvement period, the plan shall be treat- 
ed as having an accumulated funding defi- 
ciency for purposes of section 4971 of such 
Code for the last plan year in such period 
(and each succeeding plan year until such re- 
quirements are met) in an amount equal to 
the greater of the amount of the contribu- 
tions necessary to meet such requirements 
or the amount of such accumulated funding 
deficiency without regard to this paragraph. 

“(B) WAIVER.—In the case of a failure de- 
scribed in subparagraph (A) which is due to 
reasonable cause and not to willful neglect, 
the Secretary of the Treasury may waive 
part or all of the tax imposed by section 4971 
of such Code to the extent that the payment 
of such tax would be excessive or otherwise 
inequitable relative to the failure involved. 


"(ei REHABILITATION PLAN MUST BE ADOPT- 
ED FOR MULTIEMPLOYER PLANS IN CRITICAL 
STATUS.— 

“(1) IN GENERAL.—In any case in which a 
multiemployer plan is in critical status for a 
plan year, the plan sponsor, in accordance 
with this subsection— 

“(A) shall adopt a rehabilitation plan not 
later than 240 days following the required 
date for the actuarial certification of critical 
status under subsection (b)(3)(A), and 

“(B) within 30 days after the adoption of 
the rehabilitation plan— 

“(i) shall provide to the bargaining parties 
1 or more schedules showing revised benefit 
structures, revised contribution structures, 
or both, which, if adopted, may reasonably 
be expected to enable the multiemployer 
plan to emerge from critical status in ac- 
cordance with the rehabilitation plan, and 

“(ii) may, if the plan sponsor deems appro- 
priate, prepare and provide the bargaining 
parties with additional information relating 
to contribution rates or benefit reductions, 
alternative schedules, or other information 
relevant to emerging from critical status in 
accordance with the rehabilitation plan. 


The schedule or schedules described in sub- 
paragraph (B)(i) shall reflect reductions in 
future benefit accruals and increases in con- 
tributions that the plan sponsor determines 
are reasonably necessary to emerge from 
critical status. One schedule shall be des- 
ignated as the default schedule and such 
schedule shall assume that there are no in- 
creases in contributions under the plan other 
than the increases necessary to emerge from 
critical status after future benefit accruals 
and other benefits (other than benefits the 
reduction or elimination of which are not 
permitted under section 204(g)) have been re- 
duced to the maximum extent permitted by 
law. 

‘(2) EXCEPTION FOR YEARS AFTER PROCESS 
BEGINS.—Paragraph (1) shall not apply to a 
plan year if such year is in a rehabilitation 
plan adoption period or rehabilitation period 
by reason of the plan being in critical status 
for a preceding plan year. For purposes of 
this section, such preceding plan year shall 
be the initial critical year with respect to 
the rehabilitation plan to which it relates. 
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‘“(3) REHABILITATION PLAN.—For purposes of 
this section— 

“(A) IN GENERAL.—A rehabilitation plan is 
a plan which consists of— 

“(i) actions which will enable, under rea- 
sonable actuarial assumptions, the plan to 
cease to be in critical status by the end of 
the rehabilitation period and may include re- 
ductions in plan expenditures (including plan 
mergers and consolidations), reductions in 
future benefit accruals or increases in con- 
tributions, if agreed to by the bargaining 
parties, or any combination of such actions, 
or 

“(i) if the plan sponsor determines that, 
based on reasonable actuarial assumptions 
and upon exhaustion of all reasonable meas- 
ures, the plan can not reasonably be ex- 
pected to emerge from critical status by the 
end of the rehabilitation period, reasonable 
measures to emerge from critical status at a 
later time or to forestall possible insolvency 
(within the meaning of section 4245). 


Such plan shall include the schedules re- 
quired to be provided under paragraph 
(1)X(B)(i). If clause (ii) applies, such plan shall 
set forth the alternatives considered, explain 
why the plan is not reasonably expected to 
emerge from critical status by the end of the 
rehabilitation period, and specify when, if 
ever, the plan is expected to emerge from 
critical status in accordance with the reha- 
bilitation plan. 

‘(B) UPDATES TO REHABILITATION PLAN AND 
SCHEDULES.— 

“(i) REHABILITATION PLAN.—The plan spon- 
sor shall annually update the rehabilitation 
plan and shall file the update with the plan’s 
annual report under section 104. 

“(ii) SCHEDULES.—The plan sponsor may 
periodically update any schedule of contribu- 
tion rates provided under this subsection to 
reflect the experience of the plan, except 
that the schedule or schedules described in 
paragraph (1)(B)(i) shall be updated at least 
once every 3 years. 

“(ii) DURATION OF SCHEDULE.—A schedule 
of contribution rates provided by the plan 
sponsor and relied upon by bargaining par- 
ties in negotiating a collective bargaining 
agreement shall remain in effect for the du- 
ration of that collective bargaining agree- 
ment. 

“(C) DEFAULT SCHEDULE.—If the collective 
bargaining agreement providing for con- 
tributions under a multiemployer plan that 
was in effect at the time the plan entered 
critical status expires and, after receiving a 
schedule from the plan sponsor under para- 
graph (1)(B)(i), the bargaining parties have 
not adopted a collective bargaining agree- 
ment with terms consistent with such a 
schedule, the default schedule described in 
the last sentence of paragraph (1) shall go 
into effect with respect to those bargaining 
parties. 

‘(4) REHABILITATION PERIOD.—For purposes 
of this section— 

“(A) IN GENERAL.—The rehabilitation pe- 
riod for a plan in critical status is the 10- 
year period beginning on the first day of the 
first plan year of the multiemployer plan fol- 
lowing the earlier of— 

‘“(i) the second anniversary of the date of 
the adoption of the rehabilitation plan, or 

“(ii) the expiration of the collective bar- 
gaining agreements in effect on the date of 
the due date for the actuarial certification of 
critical status for the initial critical year 
under subsection (a)(1) and covering, as of 
such date at least 75 percent of the active 
participants in such multiemployer plan. 


If a plan emerges from critical status as pro- 
vided under subparagraph (B) before the end 


CONGRESSIONAL RECORD—SENATE 


of such 10-year period, the rehabilitation pe- 
riod shall end with the plan year preceding 
the plan year for which the determination 
under subparagraph (B) is made. 

“(B) EMERGENCE.—A plan in critical status 
shall remain in such status until a plan year 
for which the plan actuary certifies, in ac- 
cordance with subsection (b)(3)(A), that the 
plan is not projected to have an accumulated 
funding deficiency for the plan year or any of 
the 9 succeeding plan years, without regard 
to use of the shortfall method or any exten- 
sion of amortization periods under section 
304(d). 

‘(5) PENALTY IF NO REHABILITATION PLAN 
ADOPTED.—A failure of a plan sponsor to 
adopt a rehabilitation plan by the date speci- 
fied in paragraph (1)(A) shall be treated for 
purposes of section 502(c)(2) as a failure or re- 
fusal by the plan administrator to file the 
annual report required to be filed with the 
Secretary under section 101(b)(4). 

“(6) REHABILITATION PLAN ADOPTION PE- 
RIOD.—For purposes of this section, the term 
‘rehabilitation plan adoption period’ means 
the period beginning on the date of the cer- 
tification under subsection (b)(3)(A) for the 
initial critical year and ending on the day 
before the first day of the rehabilitation pe- 
riod. 

“(7) LIMITATION ON REDUCTION IN RATES OF 
FUTURE ACCRUALS.—Any reduction in the 
rate of future accruals under any schedule 
described in paragraph (1)(B)(i) shall not re- 
duce the rate of future accruals below— 

“(A) a monthly benefit (payable as a single 
life annuity commencing at the participant’s 
normal retirement age) equal to 1 percent of 
the contributions required to be made with 
respect to a participant, or the equivalent 
standard accrual rate for a participant or 
group of participants under the collective 
bargaining agreements in effect as of the 
first day of the initial critical year, or 

‘“(B) if lower, the accrual rate under the 
plan on such first day. 


The equivalent standard accrual rate shall 
be determined by the plan sponsor based on 
the standard or average contribution base 
units which the plan sponsor determines to 
be representative for active participants and 
such other factors as the plan sponsor deter- 
mines to be relevant. Nothing in this para- 
graph shall be construed as limiting the abil- 
ity of the plan sponsor to prepare and pro- 
vide the bargaining parties with alternative 
schedules to the default schedule that estab- 
lished lower or higher accrual and contribu- 
tion rates than the rates otherwise described 
in this paragraph. 

‘“(8) EMPLOYER IMPACT.—For the purposes 
of this section, the plan sponsor shall con- 
sider the impact of the rehabilitation plan 
and contribution schedules authorized by 
this section on bargaining parties with fewer 
than 500 employees and shall implement the 
plan in a manner that encourages their con- 
tinued participation in the plan and mini- 
mizes financial harm to employers and their 
workers. 

“(f) RULES FOR OPERATION OF PLAN DURING 
ADOPTION AND REHABILITATION PERIOD.— 

“(1) COMPLIANCE WITH REHABILITATION 
PLAN.— 

“(A) IN GENERAL.—A plan may not be 
amended after the date of the adoption of a 
rehabilitation plan under subsection (e) so as 
to be inconsistent with the rehabilitation 
plan. 

“(B) SPECIAL RULES FOR BENEFIT IN- 
CREASES.—A plan may not be amended after 
the date of the adoption of a rehabilitation 
plan under subsection (e) so as to increase 
benefits, including future benefit accruals, 
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unless the plan actuary certifies that such 
increase is paid for out of additional con- 
tributions not contemplated by the rehabili- 
tation plan, and, after taking into account 
the benefit increase, the multiemployer plan 
still is reasonably expected to emerge from 
critical status by the end of the rehabilita- 
tion period on the schedule contemplated in 
the rehabilitation plan. 

‘(2) RESTRICTION ON LUMP SUMS AND SIMI- 
LAR BENEFITS.— 

“(A) IN GENERAL.—Effective on the date 
the notice of certification of the plan’s crit- 
ical status for the initial critical year under 
subsection (b)(8)(D) is sent, and notwith- 
standing section 204(g), the plan shall not 
pay— 

“(i) any payment, in excess of the monthly 
amount paid under a single life annuity (plus 
any social security supplements described in 
the last sentence of section 204(b)(1)(G)), 

“(ii) any payment for the purchase of an ir- 
revocable commitment from an insurer to 
pay benefits, and 

“(iii) any other payment specified by the 
Secretary of the Treasury by regulations. 

‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply to a benefit which under section 
203(e) may be immediately distributed with- 
out the consent of the participant or to any 
makeup payment in the case of a retroactive 
annuity starting date or any similar pay- 
ment of benefits owed with respect to a prior 
period. 

“(8) ADJUSTMENTS DISREGARDED IN WITH- 
DRAWAL LIABILITY DETERMINATION.—Any ben- 
efit reductions under this subsection shall be 
disregarded in determining a plan’s unfunded 
vested benefits for purposes of determining 
an employer’s withdrawal liability under 
section 4201. 

"(Di SPECIAL RULES FOR PLAN ADOPTION PE- 
RIOD.—During the rehabilitation plan adop- 
tion period— 

“(A) the plan sponsor may not accept a 
collective bargaining agreement or partici- 
pation agreement with respect to the multi- 
employer plan that provides for— 

“(i) a reduction in the level of contribu- 
tions for any participants, 

“(ii) a suspension of contributions with re- 
spect to any period of service, or 

“(iii) any new direct or indirect exclusion 
of younger or newly hired employees from 
plan participation, and 

‘(B) no amendment of the plan which in- 
creases the liabilities of the plan by reason 
of any increase in benefits, any change in the 
accrual of benefits, or any change in the rate 
at which benefits become nonforfeitable 
under the plan may be adopted unless the 
amendment is required as a condition of 
qualification under part I of subchapter D of 
chapter 1 of the Internal Revenue Code of 
1986 or to comply with other applicable law. 

‘*(5) FAILURE TO MEET REQUIREMENTS.— 

“(A) IN GENERAL.—Notwithstanding section 
4971(¢) of the Internal Revenue Code of 1986, 
if a plan— 

“(i) fails to meet the requirements of sub- 
section (e) by the end of the rehabilitation 
period, or 

“(ii) has received a certification under sub- 
section (b)(3)(A)(ii) for 3 consecutive plan 
years that the plan is not making the sched- 
uled progress in meeting its requirements 
under the rehabilitation plan, 


the plan shall be treated as having an accu- 
mulated funding deficiency for purposes of 
section 4971 of such Code for the last plan 
year in such period (and each succeeding 
plan year until such requirements are met) 
in an amount equal to the greater of the 
amount of the contributions necessary to 
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meet such requirements or the amount of 
such accumulated funding deficiency with- 
out regard to this paragraph. 

“(B) WAIVER.—In the case of a failure de- 
scribed in subparagraph (A) which is due to 
reasonable cause and not to willful neglect, 
the Secretary of the Treasury may waive 
part or all of the tax imposed by section 4971 
of such Code to the extent that the payment 
of such tax would be excessive or otherwise 
inequitable relative to the failure involved. 

“(g) EXPEDITED RESOLUTION OF PLAN SPON- 
SOR DECISIONS.—If, within 60 days of the due 
date for adoption of a funding improvement 
plan under subsection (c) or a rehabilitation 
plan under subsection (e), the plan sponsor of 
a plan in endangered status or a plan in crit- 
ical status has not agreed on a funding im- 
provement plan or rehabilitation plan, then 
any member of the board or group that con- 
stitutes the plan sponsor may require that 
the plan sponsor enter into an expedited dis- 
pute resolution procedure for the develop- 
ment and adoption of a funding improvement 
plan or rehabilitation plan. 

‘‘(h) NONBARGAINED PARTICIPATION.— 

‘(1) BOTH BARGAINED AND NONBARGAINED 
EMPLOYEE-PARTICIPANTS.—In the case of an 
employer that contributes to a multiem- 
ployer plan with respect to both employees 
who are covered by one or more collective 
bargaining agreements and to employees 
who are not so covered, if the plan is in en- 
dangered status or in critical status, benefits 
of and contributions for the nonbargained 
employees, including surcharges on those 
contributions, shall be determined as if those 
nonbargained employees were covered under 
the first to expire of the employer’s collec- 
tive bargaining agreements in effect when 
the plan entered endangered or critical sta- 
tus. 

"OO" NONBARGAINED EMPLOYEES ONLY.—In 
the case of an employer that contributes to 
a multiemployer plan only with respect to 
employees who are not covered by a collec- 
tive bargaining agreement, this section shall 
be applied as if the employer were the bar- 
gaining parties, and its participation agree- 
ment with the plan was a collective bar- 
gaining agreement with a term ending on the 
first day of the plan year beginning after the 
employer is provided the schedule or sched- 
ules described in subsections (c) and (e). 

"OO" EMPLOYEES COVERED BY A COLLECTIVE 
BARGAINING AGREEMENT.—The determination 
as to whether an employee covered by a col- 
lective bargaining agreement for purposes of 
this section shall be made without regard to 
the special rule in Treasury Regulation sec- 
tion 1.410(b)-6(d)(ii)(D). 

“() DEFINITIONS; ACTUARIAL METHOD.—For 
purposes of this section— 

“(1) BARGAINING PARTY.—The term 
gaining party’ means— 

“(A)G) except as provided in clause (ii), an 
employer who has an obligation to con- 
tribute under the plan; or 

“(i) in the case of a plan described under 
section 404(c) of the Internal Revenue Code 
of 1986, or a continuation of such a plan, the 
association of employers that is the em- 
ployee settlor of the plan; and 

“(B) an employee organization which, for 
purposes of collective bargaining, represents 
plan participants employed by an employer 
who has an obligation to contribute under 
the plan. 

‘(2) FUNDED PERCENTAGE.—The term ‘fund- 
ed percentage’ means the percentage equal 
to a fraction— 

“(A) the numerator of which is the value of 
the plan’s assets, as determined under sec- 
tion 304(c)(2), and 


‘bar- 
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‘“(B) the denominator of which is the ac- 
crued liability of the plan, determined using 
actuarial assumptions described in section 
304(c)(3). 

*(3) ACCUMULATED FUNDING DEFICIENCY.— 
The term ‘accumulated funding deficiency’ 
has the meaning given such term in section 
304(a). 

**(4) ACTIVE PARTICIPANT.—The term ‘active 
participant’ means, in connection with a 
multiemployer plan, a participant who is in 
covered service under the plan. 

‘(5) INACTIVE PARTICIPANT.—The term ‘in- 
active participant’ means, in connection 
with a multiemployer plan, a participant, or 
the beneficiary or alternate payee of a par- 
ticipant, who— 

“(A) is not in covered service under the 
plan, and 

‘“(B) is in pay status under the plan or has 
a nonforfeitable right to benefits under the 
plan. 

“(6) PAY STATUS.—A person is in pay status 
under a multiemployer plan if— 

“(A) at any time during the current plan 
year, such person is a participant or bene- 
ficiary under the plan and is paid an early, 
late, normal, or disability retirement benefit 
under the plan (or a death benefit under the 
plan related to a retirement benefit), or 

‘“(B) to the extent provided in regulations 
of the Secretary of the Treasury, such person 
is entitled to such a benefit under the plan. 

“(7) OBLIGATION TO CONTRIBUTE.—The term 
‘obligation to contribute’ has the meaning 
given such term under section 4212(a). 

“(8) ACTUARIAL METHOD.—Notwithstanding 
any other provision of this section, the actu- 
ary’s determinations with respect to a plan’s 
normal cost, actuarial accrued liability, and 
improvements in a plan’s funded percentage 
under this section shall be based upon the 
unit credit funding method (whether or not 
that method is used for the plan’s actuarial 
valuation). 

“(9) PLAN SPONSOR.—In the case of a plan 
described under section 404(c) of the Internal 
Revenue Code of 1986, or a continuation of 
such a plan, the term ‘plan sponsor’ means 
the bargaining parties described under para- 
graph (1).’’. 

(b) CAUSE OF ACTION TO COMPEL ADOPTION 
OF FUNDING IMPROVEMENT OR REHABILITATION 
PLAN.—Section 502(a) of the Employee Re- 
tirement Income Security Act of 1974 is 
amended by striking "or" at the end of para- 
graph (8), by striking the period at the end of 
paragraph (9) and inserting ‘‘; or” and by 
adding at the end the following: 

“(10) in the case of a multiemployer plan 
that has been certified by the actuary to be 
in endangered or critical status under sec- 
tion 305, if the plan sponsor has not adopted 
a funding improvement or rehabilitation 
plan under subsection (c) or (e) of that sec- 
tion by the deadline established in that sec- 
tion, by an employer that has an obligation 
to contribute with respect to the multiem- 
ployer plan or an employee organization that 
represents active participants in the multi- 
employer plan, for an order compelling the 
plan sponsor to adopt a funding improve- 
ment or rehabilitation plan.’’. 

(c) 4971 EXCISE TAX INAPPLICABLE.—Section 
4971 of the Internal Revenue Code of 1986 is 
amended by redesignating subsection (g) as 
subsection (h), and inserting after subsection 
(f) the following: 

"(ei MULTIEMPLOYER PLANS IN CRITICAL 
STATUS.—No tax shall be imposed under this 
section for a taxable year with respect to a 
multiemployer plan if, for the plan years 
ending with or within the taxable year, the 
plan is in critical status pursuant to section 
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305 of the Employee Retirement Income Se- 
curity Act of 1974. This subsection shall only 
apply if the plan adopts a rehabilitation plan 
in accordance with section 305(e) of such Act 
and complies with such rehabilitation plan 
(and any modifications of the plan) and shall 
not apply if an excise tax is required to be 

imposed under this section by reason of a 

violation of such section 305.”. 

(d) No ADDITIONAL CONTRIBUTIONS RE- 
QUIRED.— 

(1) Section 302(b) of the Employee Retire- 
ment Income Security Act of 1974, as amend- 
ed by this Act , is amended by adding at the 
end the following new paragraph: 

“(8) MULTIEMPLOYER PLANS IN CRITICAL 
STATUS.—Subparagraph (A) shall not apply 
in the case of a multiemployer plan for any 
plan year in which the plan is in critical sta- 
tus pursuant to section 305. This paragraph 
shall only apply if the plan adopts a rehabili- 
tation plan in accordance with section 305(e) 
and complies with such rehabilitation plan 
(and any modifications of the plan).”. 

(2) Section 412(c) of the Internal Revenue 
Code of 1986, as amended by this Act, is 
amended by adding at the end the following 
new paragraph: 

‘(3) MULTIEMPLOYER PLANS IN CRITICAL 
STATUS.—Subparagraph (A) shall not apply 
in the case of a multiemployer plan for any 
plan year in which the plan is in critical sta- 
tus pursuant to section 305 of the Employee 
Retirement Income Security Act of 1974. 
This paragraph shall only apply if the plan 
adopts a rehabilitation plan in accordance 
with section 305(e) of such Act and complies 
with such rehabilitation plan (and any modi- 
fications of the plan).’’. 

(e) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act (as amend- 
ed by the preceding provisions of this Act) is 
amended by inserting after the item relating 
to section 304 the following new item: 

“Sec. 305. Additional funding rules for mul- 
tiemployer plans in endangered 
status or critical status.’’. 

(f) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by 
this section shall apply with respect to plan 
years beginning after 2006. 

(2) SPECIAL RULE FOR CERTAIN RESTORED 
BENEFITS.—In the case of a multiemployer 
plan— 

(A) with respect to which benefits were re- 
duced pursuant to a plan amendment adopt- 
ed on or after January 1, 2002, and before 
June 30, 2005, and 

(B) which, pursuant to the plan document, 
the trust agreement, or a formal written 
communication from the plan sponsor to 
participants provided before June 30, 2005, 
provided for the restoration of such benefits, 


the amendments made by this section shall 

not apply to such benefit restorations to the 

extent that any restriction on the providing 

or accrual of such benefits would otherwise 

apply by reason of such amendments. 

SEC. 203. MEASURES TO FORESTALL INSOLVENCY 
OF MULTIEMPLOYER PLANS. 

(a) ADVANCE DETERMINATION OF IMPENDING 
INSOLVENCY OVER 5 YEARS.—Section 
4245(d)(1) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 
1426(d)(1)) is amended— 

(1) by striking "3 plan years” the second 
place it appears and inserting ‘‘5 plan years”; 
and 

(2) by adding at the end the following new 
sentence: "DU the plan sponsor makes such a 
determination that the plan will be insolvent 
in any of the next 5 plan years, the plan 
sponsor shall make the comparison under 
this paragraph at least annually until the 


November 16, 2005 


plan sponsor makes a determination that the 
plan will not be insolvent in any of the next 
5 plan years.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to determinations made in plan years begin- 
ning after 2006. 

SEC. 204. SPECIAL RULE FOR CERTAIN BENEFITS 
FUNDED UNDER AN AGREEMENT AP- 
PROVED BY THE PENSION BENEFIT 
GUARANTY CORPORATION. 

In the case of a multiemployer plan that is 
a party to an agreement that was approved 
by the Pension Benefit Guaranty Corpora- 
tion prior to June 30, 2005, and that— 

(1) increases benefits, and 

(2) provides for special withdrawal liability 
rules under section 4203(f) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1383), 


the amendments made by sections 201, 202, 
211, and 212 of this Act shall not apply to the 
benefit increases under any plan amendment 
adopted prior to June 30, 2005, that are fund- 
ed pursuant to such agreement if the plan is 
funded in compliance with such agreement 
(and any amendments thereto). 

SEC. 205. WITHDRAWAL LIABILITY REFORMS. 

(a) REPEAL OF LIMITATION ON WITHDRAWAL 
LIABILITY OF INSOLVENT EMPLOYERS.— 

(1) IN GENERAL.—Subsections (b) and (d) of 
section 4225 of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1405) are 
repealed. 

(2) CONFORMING AMENDMENTS.—Subsections 
(c) and (e) of section 4225 of such Act are re- 
designated as subsections (b) and (c), respec- 
tively. 

(3) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to sales occurring on or after January 1, 2006. 

(b) WITHDRAWAL LIABILITY CONTINUES IF 
WORK CONTRACTED OUT.— 

(1) IN GENERAL.—Clause (i) of section 
4205(b)(2)(A) of such Act (29 U.S.C. 
1885(b)(2)(A)) is amended by inserting "or to 
an entity or entities owned or controlled by 
the employer” after ‘‘to another location”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply with re- 
spect to work transferred on or after the 
date of the enactment of this Act. 

(c) APPLICATION OF FORGIVENESS RULE TO 
PLANS PRIMARILY COVERING EMPLOYEES IN 
THE BUILDING AND CONSTRUCTION.— 

(1) IN GENERAL.—Section 4210(b) of such Act 
(29 U.S.C. 1890(b)) is amended— 

(A) by striking paragraph (1); and 

(B) by redesignating paragraphs (2) 
through (4) as paragraphs (1) through (3), re- 
spectively. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re- 
spect to plan withdrawals occurring on or 
after January 1, 2006. 


PART II—AMENDMENTS TO INTERNAL 
REVENUE CODE OF 1986 
SEC. 211. FUNDING RULES FOR MULTIEMPLOYER 
DEFINED BENEFIT PLANS. 

(a) IN GENERAL.—Subpart A of part III of 
subchapter D of chapter 1 of the Internal 
Revenue Code of 1986 (as added by this Act) 
is amended by inserting after section 4380 the 
following new section: 

“SEC. 431. MINIMUM FUNDING STANDARDS FOR 
MULTIEMPLOYER PLANS. 

“(a) IN GENERAL.—For purposes of section 
412, the accumulated funding deficiency of a 
multiemployer plan for any plan year is— 

“(1) except as provided in paragraph (2), 
the amount, determined as of the end of the 
plan year, equal to the excess (if any) of the 
total charges to the funding standard ac- 
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count of the plan for all plan years (begin- 
ning with the first plan year for which this 
part applies to the plan) over the total cred- 
its to such account for such years, and 

““(2) if the multiemployer plan is in reorga- 
nization for any plan year, the accumulated 
funding deficiency of the plan determined 
under section 4243 of the Employee Retire- 
ment Income Security Act of 1974. 

““(b) FUNDING STANDARD ACCOUNT.— 

(1) ACCOUNT REQUIRED.—Each multiem- 
ployer plan to which this part applies shall 
establish and maintain a funding standard 
account. Such account shall be credited and 
charged solely as provided in this section. 

‘(2) CHARGES TO ACCOUNT.—For a plan year, 
the funding standard account shall be 
charged with the sum of— 

“(A) the normal cost of the plan for the 
plan year, 

‘“(B) the amounts necessary to amortize in 
equal annual installments (until fully amor- 
tized)— 

““(i) separately, with respect to each plan 
year, the net increase (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

“(ii) separately, with respect to each plan 
year, the net experience loss (if any) under 
the plan, over a period of 15 plan years, and 

“(jii) separately, with respect to each plan 
year, the net loss (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

“(C) the amount necessary to amortize 
each waived funding deficiency (within the 
meaning of section 412(d)(3)) for each prior 
plan year in equal annual installments (until 
fully amortized) over a period of 15 plan 
years, 

“(D) the amount necessary to amortize in 
equal annual installments (until fully amor- 
tized) over a period of 5 plan years any 
amount credited to the funding standard ac- 
count under section 412(b)(8)(D) (as in effect 
on the day before the date of the enactment 
of the Pension Security and Transparency 
Act of 2005), and 

“(E) the amount necessary to amortize in 
equal annual installments (until fully amor- 
tized) over a period of 20 years the contribu- 
tions which would be required to be made 
under the plan but for the provisions of sec- 
tion 412(c)(7)(A)(i)(1) (as in effect on the day 
before the date of the enactment of the Pen- 
sion Security and Transparency Act of 2005). 

‘(3) CREDITS TO ACCOUNT.—For a plan year, 
the funding standard account shall be cred- 
ited with the sum of— 

“(A) the amount considered contributed by 
the employer to or under the plan for the 
plan year, 

“(B) the amount necessary to amortize in 
equal annual installments (until fully amor- 
tized)— 

““(i) separately, with respect to each plan 
year, the net decrease (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

“(i) separately, with respect to each plan 
year, the net experience gain (if any) under 
the plan, over a period of 15 plan years, and 

“(jii) separately, with respect to each plan 
year, the net gain (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

“(C) the amount of the waived funding de- 
ficiency (within the meaning of section 
412(d)(8)) for the plan year, and 

“(D) in the case of a plan year for which 
the accumulated funding deficiency is deter- 
mined under the funding standard account if 
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such plan year follows a plan year for which 
such deficiency was determined under the al- 
ternative minimum funding standard under 
section 412(g) (as in effect on the day before 
the date of the enactment of the Pension Se- 
curity and Transparency Act of 2005), the ex- 
cess (if any) of any debit balance in the fund- 
ing standard account (determined without 
regard to this subparagraph) over any debit 
balance in the alternative minimum funding 
standard account. 

“(4) SPECIAL RULE FOR AMOUNTS FIRST AM- 
ORTIZED TO PLAN YEARS BEFORE 2007.—In the 
case of any amount amortized under section 
412(b) (as in effect on the day before the date 
of the enactment of the Pension Security 
and Transparency Act of 2005) over any pe- 
riod beginning with a plan year beginning 
before 2007, in lieu of the amortization de- 
scribed in paragraphs (2)(B) and (3)(B), such 
amount shall continue to be amortized under 
such section as so in effect. 

‘(5) COMBINING AND OFFSETTING AMOUNTS 
TO BE AMORTIZED.—Under regulations pre- 
scribed by the Secretary, amounts required 
to be amortized under paragraph (2) or para- 
graph (3), as the case may be— 

“(A) may be combined into one amount 
under such paragraph to be amortized over a 
period determined on the basis of the re- 
maining amortization period for all items 
entering into such combined amount, and 

“(B) may be offset against amounts re- 
quired to be amortized under the other such 
paragraph, with the resulting amount to be 
amortized over a period determined on the 
basis of the remaining amortization periods 
for all items entering into whichever of the 
two amounts being offset is the greater. 

‘(6) INTEREST.—The funding standard ac- 
count (and items therein) shall be charged or 
credited (as determined under regulations 
prescribed by the Secretary of the Treasury) 
with interest at the appropriate rate con- 
sistent with the rate or rates of interest used 
under the plan to determine costs. 

‘(7) SPECIAL RULES RELATING TO CHARGES 
AND CREDITS TO FUNDING STANDARD AC- 
COUNT.—For purposes of this part— 

“(A) WITHDRAWAL LIABILITY.—Any amount 
received by a multiemployer plan in pay- 
ment of all or part of an employer’s with- 
drawal liability under part 1 of subtitle E of 
title IV of the Employee Retirement Income 
Security Act of 1974 shall be considered an 
amount contributed by the employer to or 
under the plan. The Secretary may prescribe 
by regulation additional charges and credits 
to a multiemployer plan’s funding standard 
account to the extent necessary to prevent 
withdrawal liability payments from being 
unduly reflected as advance funding for plan 
liabilities. 

‘(B) ADJUSTMENTS WHEN A MULTIEMPLOYER 
PLAN LEAVES REORGANIZATION.—If a multiem- 
ployer plan is not in reorganization in the 
plan year but was in reorganization in the 
immediately preceding plan year, any bal- 
ance in the funding standard account at the 
close of such immediately preceding plan 
year. 

“(i) shall be eliminated by an offsetting 
credit or charge (as the case may be), but 

“(ii) shall be taken into account in subse- 

quent plan years by being amortized in equal 
annual installments (until fully amortized) 
over 30 plan years. 
The preceding sentence shall not apply to 
the extent of any accumulated funding defi- 
ciency under section 4248(a) of such Act as of 
the end of the last plan year that the plan 
was in reorganization. 

‘(C) PLAN PAYMENTS TO SUPPLEMENTAL 
PROGRAM OR WITHDRAWAL LIABILITY PAYMENT 
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FUND.—Any amount paid by a plan during a 
plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 of such 
Act or to a fund exempt under section 
501(c)(22) pursuant to section 4223 of such Act 
shall reduce the amount of contributions 
considered received by the plan for the plan 
year. 

“(D) INTERIM WITHDRAWAL LIABILITY PAY- 
MENTS.—Any amount paid by an employer 
pending a final determination of the employ- 
er’s withdrawal liability under part 1 of sub- 
title E of title IV of such Act and subse- 
quently refunded to the employer by the 
plan shall be charged to the funding standard 
account in accordance with regulations pre- 
scribed by the Secretary. 

‘“(E) ELECTION FOR DEFERRAL OF CHARGE 
FOR PORTION OF NET EXPERIENCE LOSS.—If an 
election is in effect under section 412(b)(7)(F) 
(as in effect on the day before the date of the 
enactment of the Pension Security and 
Transparency Act of 2005) for any plan year, 
the funding standard account shall be 
charged in the plan year to which the por- 
tion of the net experience loss deferred by 
such election was deferred with the amount 
so deferred (and paragraph (2)(B)(ii) shall not 
apply to the amount so charged). 

“(F) FINANCIAL ASSISTANCE.—Any amount 
of any financial assistance from the Pension 
Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall be 
taken into account under this section and 
section 412 in such manner as is determined 
by the Secretary. 

“(G@) SHORT-TERM BENEFITS.—To the extent 
that any plan amendment increases the un- 
funded past service liability under the plan 
by reason of an increase in benefits which 
are payable under the terms of the plan for 
a period that does not exceed 14 years from 
the effective date of the amendment, para- 
graph (2)(B)(i) shall be applied separately 
with respect to such increase in unfunded 
past service liability by substituting the 
number of years of the period during which 
such benefits are payable for ‘15’. 

"tel ADDITIONAL RULES.— 

“(1) DETERMINATIONS TO BE MADE UNDER 
FUNDING METHOD.—For purposes of this part, 
normal costs, accrued liability, past service 
liabilities, and experience gains and losses 
shall be determined under the funding meth- 
od used to determine costs under the plan. 

“(2) VALUATION OF ASSETS.— 

“(A) IN GENERAL.—For purposes of this 
part, the value of the plan’s assets shall be 
determined on the basis of any reasonable 
actuarial method of valuation which takes 
into account fair market value and which is 
permitted under regulations prescribed by 
the Secretary. 

“(B) ELECTION WITH RESPECT TO BONDS.— 
The value of a bond or other evidence of in- 
debtedness which is not in default as to prin- 
cipal or interest may, at the election of the 
plan administrator, be determined on an am- 
ortized basis running from initial cost at 
purchase to par value at maturity or earliest 
call date. Any election under this subpara- 
graph shall be made at such time and in such 
manner as the Secretary shall by regulations 
provide, shall apply to all such evidences of 
indebtedness, and may be revoked only with 
the consent of the Secretary. 

‘(3) ACTUARIAL ASSUMPTIONS MUST BE REA- 
SONABLE.—For purposes of this section, all 
costs, liabilities, rates of interest, and other 
factors under the plan shall be determined 
on the basis of actuarial assumptions and 
methods— 

“(A) each of which is reasonable (taking 
into account the experience of the plan and 
reasonable expectations), and 


CONGRESSIONAL RECORD—SENATE 


“(B) which, in combination, offer the actu- 
ary’s best estimate of anticipated experience 
under the plan. 

‘“(4) TREATMENT OF CERTAIN CHANGES AS EX- 
PERIENCE GAIN OR LOSS.—For purposes of this 
section, if— 

“(A) a change in benefits under the Social 
Security Act or in other retirement benefits 
created under Federal or State law, or 

““(B) a change in the definition of the term 
‘wages’ under section 3121, or a change in the 
amount of such wages taken into account 
under regulations prescribed for purposes of 
section 401(a)(5), 
results in an increase or decrease in accrued 
liability under a plan, such increase or de- 
crease shall be treated as an experience loss 
or gain. 

‘“(5) FULL FUNDING.—If, as of the close of a 
plan year, a plan would (without regard to 
this paragraph) have an accumulated funding 
deficiency in excess of the full funding limi- 
tation— 

“(A) the funding standard account shall be 
credited with the amount of such excess, and 

“(B) all amounts described in subpara- 
graphs (B), (C), and (D) of subsection (b) (2) 
and subparagraph (B) of subsection (b)(3) 
which are required to be amortized shall be 
considered fully amortized for purposes of 
such subparagraphs. 

‘(6) FULL-FUNDING LIMITATION.— 

‘“(A) IN GENERAL.—For purposes of para- 
graph (5), the term ‘full-funding limitation’ 
means the excess (if any) of— 

“(i) the accrued liability (including normal 
cost) under the plan (determined under the 
entry age normal funding method if such ac- 
crued liability cannot be directly calculated 
under the funding method used for the plan), 
over 

““(i) the lesser of— 

“(I) the fair market value of the plan’s as- 
sets, or 

"OD the value of such assets determined 
under paragraph (2). 

“(B) MINIMUM AMOUNT.— 

‘“(i) IN GENERAL.—In no event shall the full- 
funding limitation determined under sub- 
paragraph (A) be less than the excess (if any) 
of 


“(I) 90 percent of the current liability of 
the plan (including the expected increase in 
current liability due to benefits accruing 
during the plan year), over 

"OD the value of the plan’s assets deter- 
mined under paragraph (2). 

“Gi) ASSETS.—For purposes of clause (i), 
assets shall not be reduced by any credit bal- 
ance in the funding standard account. 

“(C) FULL FUNDING LIMITATION.—For pur- 
poses of this paragraph, unless otherwise 
provided by the plan, the accrued liability 
under a multiemployer plan shall not in- 
clude benefits which are not nonforfeitable 
under the plan after the termination of the 
plan (taking into consideration section 
411(d)(8)). 

“(D) CURRENT LIABILITY.—For purposes of 
this paragraph— 

“(i) IN GENERAL.—The term ‘current liabil- 
ity’ means all liabilities to employees and 
their beneficiaries under the plan. 

“(ii) TREATMENT OF UNPREDICTABLE CONTIN- 
GENT EVENT BENEFITS.—For purposes of 
clause (i), any benefit contingent on an event 
other than— 

“(I) age, service, compensation, death, or 
disability, or 

‘“(ID) an event which is reasonably and reli- 
ably predictable (as determined by the Sec- 
retary), 


November 16, 2005 


shall not be taken into account until the 
event on which the benefit is contingent oc- 
curs. 

“(iii) INTEREST RATE USED.—The rate of in- 
terest used to determine current liability 
under this paragraph shall be the rate of in- 
terest determined under subparagraph (E). 

‘(iv) MORTALITY TABLES.— 

“(I) COMMISSIONERS’ STANDARD TABLE.—In 
the case of plan years beginning before the 
first plan year to which the first tables pre- 
scribed under subclause (II) apply, the mor- 
tality table used in determining current li- 
ability under this paragraph shall be the 
table prescribed by the Secretary which is 
based on the prevailing commissioners’ 
standard table (described in section 
807(d)(5)(A)) used to determine reserves for 
group annuity contracts issued on January 1, 
1993. 

“(II) SECRETARIAL AUTHORITY.—The Sec- 
retary may by regulation prescribe for plan 
years beginning after December 31, 1999, mor- 
tality tables to be used in determining cur- 
rent liability under this subsection. Such ta- 
bles shall be based upon the actual experi- 
ence of pension plans and projected trends in 
such experience. In prescribing such tables, 
the Secretary shall take into account results 
of available independent studies of mortality 
of individuals covered by pension plans. 

“(v) SEPARATE MORTALITY TABLES FOR THE 
DISABLED.—Notwithstanding clause (iv)— 

“(I) IN GENERAL.—The Secretary shall es- 
tablish mortality tables which may be used 
(in lieu of the tables under clause (iv)) to de- 
termine current liability under this sub- 
section for individuals who are entitled to 
benefits under the plan on account of dis- 
ability. The Secretary shall establish sepa- 
rate tables for individuals whose disabilities 
occur in plan years beginning before January 
1, 1995, and for individuals whose disabilities 
occur in plan years beginning on or after 
such date. 

‘“(II) SPECIAL RULE FOR DISABILITIES OCCUR- 
RING AFTER 1994.—In the case of disabilities 
occurring in plan years beginning after De- 
cember 31, 1994, the tables under subclause 
(I) shall apply only with respect to individ- 
uals described in such subclause who are dis- 
abled within the meaning of title II of the 
Social Security Act and the regulations 
thereunder. 

“(vi) PERIODIC REVIEW.—The Secretary 
shall periodically (at least every 5 years) re- 
view any tables in effect under this subpara- 
graph and shall, to the extent such Secretary 
determines necessary, by regulation update 
the tables to reflect the actual experience of 
pension plans and projected trends in such 
experience. 

(E) REQUIRED CHANGE OF INTEREST RATE.— 
For purposes of determining a plan’s current 
liability for purposes of this paragraph— 

“(i) IN GENERAL.—If any rate of interest 
used under the plan under subsection (b)(6) 
to determine cost is not within the permis- 
sible range, the plan shall establish a new 
rate of interest within the permissible range. 

‘“(ii) PERMISSIBLE RANGE.—For purposes of 
this subparagraph— 

"OD IN GENERAL.—Except as provided in 
subclause (II), the term ‘permissible range’ 
means a rate of interest which is not more 
than 5 percent above, and not more than 10 
percent below, the weighted average of the 
rates of interest on 30-year Treasury securi- 
ties during the 4-year period ending on the 
last day before the beginning of the plan 
year. 

“(II) SECRETARIAL AUTHORITY.—If the Sec- 
retary finds that the lowest rate of interest 
permissible under subclause (I) is unreason- 
ably high, the Secretary may prescribe a 
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lower rate of interest, except that such rate 
may not be less than 80 percent of the aver- 
age rate determined under such subclause. 

WA ASSUMPTIONS.—Notwithstanding 
paragraph (38)(A), the interest rate used 
under the plan shall be— 

“(I) determined without taking into ac- 
count the experience of the plan and reason- 
able expectations, but 

"OD consistent with the assumptions 
which reflect the purchase rates which would 
be used by insurance companies to satisfy 
the liabilities under the plan. 

“(7) ANNUAL VALUATION.— 

“(A) IN GENERAL.—For purposes of this sec- 
tion, a determination of experience gains and 
losses and a valuation of the plan’s liability 
shall be made not less frequently than once 
every year, except that such determination 
shall be made more frequently to the extent 
required in particular cases under regula- 
tions prescribed by the Secretary. 

“(B) VALUATION DATE.— 

‘“(i) CURRENT YEAR.—Except as provided in 
clause (ii), the valuation referred to in sub- 
paragraph (A) shall be made as of a date 
within the plan year to which the valuation 
refers or within one month prior to the be- 
ginning of such year. 

“Gi) USE OF PRIOR YEAR VALUATION.—The 
valuation referred to in subparagraph (A) 
may be made as of a date within the plan 
year prior to the year to which the valuation 
refers if, as of such date, the value of the as- 
sets of the plan are not less than 100 percent 
of the plan’s current liability (as defined in 
paragraph (6)(D) without regard to clause 
(iv) thereof). 

“Gii) ADJUSTMENTS.—Information under 
clause (ii) shall, in accordance with regula- 
tions, be actuarially adjusted to reflect sig- 
nificant differences in participants. 

“(iv) LIMITATION.—A change in funding 
method to use a prior year valuation, as pro- 
vided in clause (ii), may not be made unless 
as of the valuation date within the prior plan 
year, the value of the assets of the plan are 
not less than 125 percent of the plan’s cur- 
rent liability (as defined in paragraph (6)(D) 
without regard to clause (iv) thereof). 

“(8) TIME WHEN CERTAIN CONTRIBUTIONS 
DEEMED MADE.—For purposes of this section, 
any contributions for a plan year made by an 
employer after the last day of such plan 
year, but not later than two and one-half 
months after such day, shall be deemed to 
have been made on such last day. For pur- 
poses of this subparagraph, such two and 
one-half month period may be extended for 
not more than six months under regulations 
prescribed by the Secretary. 


‘“(d) EXTENSION OF AMORTIZATION PERIODS 
FOR MULTIEMPLOYER PLANS.— 

“(1) AUTOMATIC EXTENSION UPON APPLICA- 
TION BY CERTAIN PLANS.— 

“(A) IN GENERAL.—If the plan sponsor of a 
multiemployer plan— 

“(i) submits to the Secretary an applica- 
tion for an extension of the period of years 
required to amortize any unfunded liability 
described in any clause of subsection 
(b)(2)(B) or described in subsection (b)(4), and 

“(i) includes with the application a cer- 
tification by the plan’s actuary described in 
subparagraph (B), 
the Secretary shall extend the amortization 
period for the period of time (not in excess of 
5 years) specified in the application. Such ex- 
tension shall be in addition to any extension 
under paragraph (2). 

“(B) CRITERIA.—A certification with re- 
spect to a multiemployer plan is described in 
this subparagraph if the plan’s actuary cer- 
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tifies that, based on reasonable assump- 
tions— 

“G) absent the extension under subpara- 
graph (A), the plan would have an accumu- 
lated funding deficiency in the current plan 
year or any of the 9 succeeding plan years, 

““(i) the plan sponsor has adopted a plan to 
improve the plan’s funding status, 

“(ii) the plan is projected to have suffi- 
cient assets to timely pay expected benefits 
and anticipated expenditures over the amor- 
tization period as extended, and 

“(iv) the notice required under paragraph 
(3)(A) has been provided. 

“(2) ADDITIONAL EXTENSION.— 

“(A) IN GENERAL.—If the plan sponsor of a 
multiemployer plan submits to the Sec- 
retary an application for an extension of the 
period of years required to amortize any un- 
funded liability described in any clause of 
subsection (b)(2)(B) or described in sub- 
section (b)(4), the Secretary may extend the 
amortization period for a period of time (not 
in excess of 5 years) if the Secretary of the 
Treasury makes the determination described 
in subparagraph (B). Such extension shall be 
in addition to any extension under paragraph 
(1). 

‘*(B) DETERMINATION.—The Secretary may 
grant an extension under subparagraph (A) if 
the Secretary determines that— 

“(i) such extension would carry out the 
purposes of this Act and would provide ade- 
quate protection for participants under the 
plan and their beneficiaries, and 

“(i) the failure to permit such extension 
would. 

“(JT) result in a substantial risk to the vol- 
untary continuation of the plan, or a sub- 
stantial curtailment of pension benefit levels 
or employee compensation, and 

"OD be adverse to the interests of plan 
participants in the aggregate. 

“*(C) ACTION BY SECRETARY.—The Secretary 
shall act upon any application for an exten- 
sion under this paragraph within 180 days of 
the submission of such application. If the 
Secretary rejects the application for an ex- 
tension under this paragraph, the Secretary 
shall provide notice to the plan detailing the 
specific reasons for the rejection, including 
references to the criteria set forth above. 

(3) ADVANCE NOTICE.— 

“(A) IN GENERAL.—The Secretary shall, be- 
fore granting an extension under this sub- 
section, require each applicant to provide 
evidence satisfactory to such Secretary that 
the applicant has provided notice of the fil- 
ing of the application for such extension to 
each affected party (as defined in section 
4001(a)(21) of the Employee Retirement In- 
come Security Act of 1974) with respect to 
the affected plan. Such notice shall include a 
description of the extent to which the plan is 
funded for benefits which are guaranteed 
under title IV of such Act and for benefit li- 
abilities. 

‘(B) CONSIDERATION OF RELEVANT INFORMA- 
TION.—The Secretary shall consider any rel- 
evant information provided by a person to 
whom notice was given under paragraph 
wy. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan years begin- 
ning after 2006. 

(2) SPECIAL RULE FOR CERTAIN AMORTIZA- 
TION EXTENSIONS.—If the Secretary of the 
Treasury grants an extension under section 
304 of the Employee Retirement Income Se- 
curity Act of 1974 and section 412(e) of the In- 
ternal Revenue Code of 1986 with respect to 
any application filed with the Secretary of 
the Treasury on or before June 30, 2005, the 
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extension (and any modification thereof) 
shall be applied and administered under the 
rules of such sections as in effect before the 
enactment of this Act, including the use of 
the rate of interest determined under section 
6621(b) of such Code. 
SEC. 212. ADDITIONAL FUNDING RULES FOR MUL- 
TIEMPLOYER PLANS IN ENDAN- 
GERED OR CRITICAL STATUS. 

(a) IN GENERAL.—Subpart A of part III of 
subchapter D of chapter 1 of the Internal 
Revenue Code of 1986 (as amended by this 
Act) is amended by inserting after section 
431 the following new section: 

“SEC. 432. ADDITIONAL FUNDING RULES FOR 
MULTIEMPLOYER PLANS IN ENDAN- 
GERED STATUS OR CRITICAL STA- 
TUS. 

“(a) GENERAL RULE.—For purposes of this 
part, in the case of a multiemployer plan— 

“(1) if the plan is in endangered status— 

“(A) the plan sponsor shall adopt and im- 
plement a funding improvement plan in ac- 
cordance with the requirements of sub- 
section (c), and 

‘(B) the requirements of subsection (d) 
shall apply during the funding plan adoption 
period and the funding improvement period, 
and 

‘(2) if the plan is in critical status— 

“(A) the plan sponsor shall adopt and im- 
plement a rehabilitation plan in accordance 
with the requirements of subsection (e), and 

‘(B) the requirements of subsection (f) 
shall apply during the rehabilitation plan 
adoption period and the rehabilitation pe- 
riod. 

“(b) DETERMINATION OF ENDANGERED AND 
CRITICAL STATUS.—For purposes of this sec- 
tion— 

‘(1) ENDANGERED STATUS.—A multiem- 
ployer plan is in endangered status for a plan 
year if, as determined by the plan actuary 
under paragraph (3), the plan is not in crit- 
ical status for the plan year and either— 

“(A) the plan’s funded percentage for such 
plan year is less than 80 percent, or 

‘(B) the plan has an accumulated funding 
deficiency for such plan year, or is projected 
to have such an accumulated funding defi- 
ciency for any of the 6 succeeding plan years, 
taking into account any extension of amorti- 
zation periods under section 431(d). 


For purposes of this section, a plan described 
in subparagraph (B) shall be treated as in se- 
riously endangered status. 

‘(2) CRITICAL STATUS.—A multiemployer 
plan is in critical status for a plan year if, as 
determined by the plan actuary under para- 
graph (3), the plan is described in 1 or more 
of the following subparagraphs as of the be- 
ginning of the plan year: 

‘(A) A plan is described in this subpara- 
graph if— 

“(i) the funded percentage of the plan is 
less than 65 percent, and 

“(ii) the sum of— 

"OD the market value of plan assets, plus 

"OD the present value of the reasonably 
anticipated employer contributions for the 
current plan year and each of the 5 suc- 
ceeding plan years, assuming that the terms 
of all collective bargaining agreements pur- 
suant to which the plan is maintained for 
the current plan year continue in effect for 
succeeding plan years, 


is less than the present value of all benefits 
projected to be payable under the plan dur- 
ing the current plan year and each of the 5 
succeeding plan years (plus administrative 
expenses for such plan years). 

‘(B) A plan is described in this subpara- 
graph if— 
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“(i) the plan has an accumulated funding 
deficiency for the current plan year, not tak- 
ing into account any extension of amortiza- 
tion periods under section 431(d), or 

“(i) the plan is projected to have an accu- 
mulated funding deficiency for any of the 3 
succeeding plan years (4 succeeding plan 
years if the funded percentage of the plan is 
65 percent or less), not taking into account 
any extension of amortization periods under 
section 481(d). 

“(C) A plan is described in this subpara- 
graph if— 

"OD the plan’s normal cost for the cur- 
rent plan year, plus interest (determined at 
the rate used for determining costs under the 
plan) for the current plan year on the 
amount of unfunded benefit liabilities under 
the plan as of the last date of the preceding 
plan year, exceeds 

"OD the present value of the reasonably 
anticipated employer contributions for the 
current plan year, 

“(ii) the present value of nonforfeitable 
benefits of inactive participants is greater 
than the present value of nonforfeitable ben- 
efits of active participants, and 

“(ii) the plan has an accumulated funding 
deficiency for the current plan year, or is 
projected to have such a deficiency for any of 
the 4 succeeding plan years, not taking into 
account any extension of amortization peri- 
ods under section 431(d). 

“(D) A plan is described in this subpara- 
graph if the sum of— 

‘“(i) the market value of plan assets, plus 

“(i) the present value of the reasonably 
anticipated employer contributions for the 
current plan year and each of the 4 suc- 
ceeding plan years, assuming that the terms 
of all collective bargaining agreements pur- 
suant to which the plan is maintained for 
the current plan year continue in effect for 
succeeding plan years, 


is less than the present value of all benefits 
projected to be payable under the plan dur- 
ing the current plan year and each of the 4 
succeeding plan years (plus administrative 
expenses for such plan years). 

‘(3) ANNUAL CERTIFICATION BY PLAN ACTU- 
ARY.— 

““(A) IN GENERAL.—During the 90-day period 
beginning on the first day of each plan year 
of a multiemployer plan, the plan actuary 
shall certify to the Secretary— 

“(i) whether or not the plan is in endan- 
gered status for such plan year and whether 
or not the plan is in critical status for such 
plan year, and 

“(i) in the case of a plan which is in a 
funding improvement or rehabilitation pe- 
riod, whether or not the plan is making the 
scheduled progress in meeting the require- 
ments of its funding improvement or reha- 
bilitation plan. 

‘(B) ACTUARIAL PROJECTIONS OF ASSETS AND 
LIABILITIES.— 

“(i) IN GENERAL.—In making the deter- 
minations and projections under this sub- 
section, the plan actuary shall make projec- 
tions required for the current and succeeding 
plan years, using reasonable actuarial esti- 
mates, assumptions, and methods, of the cur- 
rent value of the assets of the plan and the 
present value of all liabilities to participants 
and beneficiaries under the plan for the cur- 
rent plan year as of the beginning of such 
year. The projected present value of liabil- 
ities as of the beginning of such year shall be 
determined based on the actuarial statement 
required under section 103(d) of the Em- 
ployee Retirement Income Security Act of 
1974 with respect to the most recently filed 
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annual report or the actuarial valuation for 
the preceding plan year. 

“(ji) DETERMINATIONS OF FUTURE CONTRIBU- 
TIONS.—Any actuarial projection of plan as- 
sets shall assume— 

“(I) reasonably anticipated employer con- 
tributions for the current and succeeding 
plan years, assuming that the terms of the 
one or more collective bargaining agree- 
ments pursuant to which the plan is main- 
tained for the current plan year continue in 
effect for succeeding plan years, or 

“(II) that employer contributions for the 
most recent plan year will continue indefi- 
nitely, but only if the plan actuary deter- 
mines there have been no significant demo- 
graphic changes that would make such as- 
sumption unreasonable. 

‘“(C) PENALTY FOR FAILURE TO SECURE TIME- 
LY ACTUARIAL CERTIFICATION.—Any failure of 
the plan’s actuary to certify the plan’s sta- 
tus under this subsection by the date speci- 
fied in subparagraph (A) shall be treated for 
purposes of section 502(c)(2) of such Act as a 
failure or refusal by the plan administrator 
to file the annual report required to be filed 
with the Secretary under section 101(b)(4) of 
such Act. 

‘“(D) NOTICE.—In any case in which a mul- 
tiemployer plan is certified to be in endan- 
gered or critical status under subparagraph 
(A), the plan sponsor shall, not later than 30 
days after the date of the certification, pro- 
vide notification of the endangered or crit- 
ical status to the participants and bene- 
ficiaries, the bargaining parties, the Pension 
Benefit Guaranty Corporation, the Sec- 
retary, and the Secretary of Labor. 

rte) FUNDING IMPROVEMENT PLAN MUST BE 
ADOPTED FOR MULTIEMPLOYER PLANS IN EN- 
DANGERED STATUS.— 

“(1) IN GENERAL.—In any case in which a 
multiemployer plan is in endangered status 
for a plan year, the plan sponsor, in accord- 
ance with this subsection— 

“(A) shall adopt a funding improvement 
plan not later than 240 days following the re- 
quired date for the actuarial certification of 
endangered status under subsection (b)(3)(A), 
and 

“(B) within 30 days after the adoption of 
the funding improvement plan— 

“(i) in the case of a plan in seriously en- 
dangered status, shall provide to the bar- 
gaining parties 1 or more schedules showing 
revised benefit structures, revised contribu- 
tion structures, or both, which, if adopted, 
may reasonably be expected to enable the 
multiemployer plan to meet the applicable 
requirements under paragraph (3) in accord- 
ance with the funding improvement plan, in- 
cluding a description of the reductions in fu- 
ture benefit accruals and increases in con- 
tributions that the plan sponsor determines 
are reasonably necessary to meet the appli- 
cable requirements if the plan sponsor as- 
sumes that there are no increases in con- 
tributions under the plan other than the in- 
creases necessary to meet the applicable re- 
quirements after future benefit accruals 
have been reduced to the maximum extent 
permitted by law, and 

“(ii) may, if the plan sponsor deems appro- 
priate, prepare and provide the bargaining 
parties with additional information relating 
to contribution rates or benefit reductions, 
alternative schedules, or other information 
relevant to achieving the requirements 
under paragraph (3) in accordance with the 
funding improvement plan. 

‘“(2) EXCEPTION FOR YEARS AFTER PROCESS 
BEGINS.—Paragraph (1) shall not apply to a 
plan year if such year is in a funding plan 
adoption period or funding improvement pe- 
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riod by reason of the plan being in endan- 
gered status for a preceding plan year. For 
purposes of this section, such preceding plan 
year shall be the initial determination year 
with respect to the funding improvement 
plan to which it relates. 

‘*(3) FUNDING IMPROVEMENT PLAN.—For pur- 
poses of this section— 

“(A) IN GENERAL.—A funding improvement 
plan is a plan which consists of the actions, 
including options or a range of options to be 
proposed to the bargaining parties, which, 
under reasonable actuarial assumptions, will 
result in the plan meeting the requirements 
of this paragraph. 

‘(B) PLANS OTHER THAN SERIOUSLY ENDAN- 
GERED PLANS.—In the case of plan not in seri- 
ously endangered status, the requirements of 
this paragraph are met if the plan’s funded 
percentage as of the close of the funding im- 
provement period exceeds the lesser of 80 
percent or a percentage equal to the sum of— 

“(i) such percentage as of the beginning of 
such period, plus 

“(ii) 10 percent of the percentage deter- 
mined under clause (i). 

‘(C) SERIOUSLY ENDANGERED PLANS.—In the 
case of a plan in seriously endangered status, 
the requirements of this paragraph are met 
if— 

“(i) the plan’s funded percentage as of the 
close of the funding improvement period 
equals or exceeds the percentage which is 
equal to the sum of— 

“(I) such percentage as of the beginning of 
such period, plus 

"OD 33 percent of the difference between 
100 percent and the percentage under sub- 
clause (I), and 

“(ii) there is no accumulated funding defi- 
ciency for any plan year during the funding 
improvement period (taking into account 
any extension of amortization periods under 
section 4381(d)). 

“(4) FUNDING IMPROVEMENT PERIOD.—For 
purposes of this section— 

“(A) IN GENERAL.—The funding improve- 
ment period for any funding improvement 
plan adopted pursuant to this subsection is 
the 10-year period beginning on the first day 
of the first plan year of the multiemployer 
plan beginning after the earlier of— 

“(i) the second anniversary of the date of 
the adoption of the funding improvement 
plan, or 

“(ii) the expiration of the collective bar- 
gaining agreements in effect on the due date 
for the actuarial certification of endangered 
status for the initial determination year 
under subsection (b)(3)(A) and covering, as of 
such due date, at least 75 percent of the ac- 
tive participants in such multiemployer 
plan. 

‘(B) COORDINATION WITH CHANGES IN STA- 
TUS.— 

“(i) PLANS NO LONGER IN ENDANGERED STA- 
Tus.—If the plan’s actuary certifies under 
subsection (b)(3)(A) for a plan year in any 
funding plan adoption period or funding im- 
provement period that the plan is no longer 
in endangered status and is not in critical 
status, the funding plan adoption period or 
funding improvement period, whichever is 
applicable, shall end as of the close of the 
preceding plan year. 

“(ii) PLANS IN CRITICAL STATUS.—If the 
plan’s actuary certifies under subsection 
(b)(8)(A) for a plan year in any funding plan 
adoption period or funding improvement pe- 
riod that the plan is in critical status, the 
funding plan adoption period or funding im- 
provement period, whichever is applicable, 
shall end as of the close of the plan year pre- 
ceding the first plan year in the rehabilita- 
tion period with respect to such status. 
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‘(5) SPECIAL RULES FOR CERTAIN UNDER- 
FUNDED PLANS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), if the funded percentage of 
a plan in seriously endangered status was 70 
percent or less as of the beginning of the ini- 
tial determination year, the following rules 
shall apply in determining whether the re- 
quirements of paragraph (3)(C)(i) are met: 

“(i) The plan’s funded percentage as of the 
close of the funding improvement period 
must equal or exceed a percentage which is 
equal to the sum of— 

“(I) such percentage as of the beginning of 
such period, plus 

“(II) 20 percent of the difference between 
100 percent and the percentage under sub- 
clause (I). 

“(Gi) The funding improvement period 
under paragraph (4)(A) shall be 15 years rath- 
er than 10 years. 

‘(B) SPECIAL RULES FOR PLANS WITH FUND- 
ED PERCENTAGE OVER 70 PERCENT.—If the 
funded percentage described in subparagraph 
(A) was more than 70 percent but less than 80 
percent as of the beginning of the initial de- 
termination year— 

“(i) subparagraph (A) shall apply if the 
plan’s actuary certifies, within 30 days after 
the certification under subsection (b)(8)(A) 
for the initial determination year, that, 
based on the terms of the plan and the col- 
lective bargaining agreements in effect at 
the time of such certification, the plan is not 
projected to meet the requirements of para- 
graph (3)(C)(i) without regard to this para- 
graph, and 

“(ii) if there is a certification under clause 
(i), the plan may, in formulating its funding 
improvement plan, only take into account 
the rules of subparagraph (A) for plan years 
in the funding improvement period begin- 
ning on or before the date on which the last 
of the collective bargaining agreements de- 
scribed in paragraph (4)(A)(ii) expires. 
Notwithstanding clause (ii), if for any plan 
year ending after the date described in 
clause (ii) the plan actuary certifies (at the 
time of the annual certification under sub- 
section (b)(8)(A) for such plan year) that, 
based on the terms of the plan and collective 
bargaining agreements in effect at the time 
of that annual certification, the plan is not 
projected to be able to meet the require- 
ments of paragraph (3)(C)(i) without regard 
to this paragraph, the plan may continue to 
assume for such year that the funding im- 
provement period is 15 years rather than 10 
years. 

“(6) UPDATES TO FUNDING IMPROVEMENT 
PLAN AND SCHEDULES.— 

“(A) FUNDING IMPROVEMENT PLAN.—The 
plan sponsor shall annually update the fund- 
ing improvement plan and shall file the up- 
date with the plan’s annual report under sec- 
tion 104 of the Employee Retirement Income 
Security Act of 1974. 

‘“(B) SCHEDULES.—The plan sponsor may 
periodically update any schedule of contribu- 
tion rates provided under this subsection to 
reflect the experience of the plan, except 
that the schedule or schedules described in 
paragraph (1)(B)(i) shall be updated at least 
once every 3 years. 

“(C) DURATION OF SCHEDULE.—A schedule of 
contribution rates provided by the plan spon- 
sor and relied upon by bargaining parties in 
negotiating a collective bargaining agree- 
ment shall remain in effect for the duration 
of that collective bargaining agreement. 

“(7) PENALTY IF NO FUNDING IMPROVEMENT 
PLAN ADOPTED.—A failure of the plan sponsor 
to adopt a funding improvement plan by the 
date specified in paragraph (1)(A) shall be 
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treated for purposes of section 502(c)(2) of 
such Act as a failure or refusal by the plan 
administrator to file the annual report re- 
quired to be filed with the Secretary of 
Labor under section 101(b)(4) of such Act. 

‘“(8) FUNDING PLAN ADOPTION PERIOD.—For 
purposes of this section, the term ‘funding 
plan adoption period’ means the period be- 
ginning on the date of the certification 
under subsection (b)(3)(A) for the initial de- 
termination year and ending on the day be- 
fore the first day of the funding improve- 
ment period. 


““(d) RULES FOR OPERATION OF PLAN DURING 
ADOPTION AND IMPROVEMENT PERIODS; FAIL- 
URE TO MEET REQUIREMENTS.— 

“(1) SPECIAL RULES FOR PLAN ADOPTION PE- 
RIOD.—During the plan adoption period— 

“(A) the plan sponsor may not accept a 
collective bargaining agreement or partici- 
pation agreement with respect to the multi- 
employer plan that provides for— 

“(i) a reduction in the level of contribu- 
tions for any participants, 

“Gi) a suspension of contributions with re- 
spect to any period of service, or 

“(ii) any new direct or indirect exclusion 
of younger or newly hired employees from 
plan participation, 

“(B) no amendment of the plan which in- 
creases the liabilities of the plan by reason 
of any increase in benefits, any change in the 
accrual of benefits, or any change in the rate 
at which benefits become nonforfeitable 
under the plan may be adopted unless the 
amendment is required as a condition of 
qualification under part I of subchapter D of 
chapter 1 or to comply with other applicable 
law, and 

““(C) in the case of a plan in seriously en- 
dangered status, the plan sponsor shall take 
all reasonable actions which are consistent 
with the terms of the plan and applicable law 
and which are expected, based on reasonable 
assumptions, to achieve— 

““(j) an increase in the plans funded per- 
centage, and 

“Gi) postponement of an accumulated 
funding deficiency for at least 1 additional 
plan year. 


Actions under subparagraph (C) include ap- 
plications for extensions of amortization pe- 
riods under section 481(d), use of the short- 
fall funding method in making funding 
standard account computations, amend- 
ments to the plan’s benefit structure, reduc- 
tions in future benefit accruals, and other 
reasonable actions consistent with the terms 
of the plan and applicable law. 

‘(2) COMPLIANCE WITH FUNDING IMPROVE- 
MENT PLAN.— 

“(A) IN GENERAL.—A plan may not be 
amended after the date of the adoption of a 
funding improvement plan under subsection 
(c) so as to be inconsistent with the funding 
improvement plan. 

‘“(B) NO REDUCTION IN CONTRIBUTIONS.—A 
plan sponsor may not during any funding im- 
provement period accept a collective bar- 
gaining agreement or participation agree- 
ment with respect to the multiemployer plan 
that provides for— 

“(i) a reduction in the level of contribu- 
tions for any participants, 

“Gi) a suspension of contributions with re- 
spect to any period of service, or 

“(ii) any new direct or indirect exclusion 
of younger or newly hired employees from 
plan participation. 

“(C) SPECIAL RULES FOR BENEFIT IN- 
CREASES.—A plan may not be amended after 
the date of the adoption of a funding im- 
provement plan under subsection (c) so as to 
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increase benefits, including future benefit 
accruals, unless— 

“(i) in the case of a plan in seriously en- 
dangered status, the plan actuary certifies 
that, after taking into account the benefit 
increase, the plan is still reasonably ex- 
pected to meet the requirements under sub- 
section (c)(3) in accordance with the sched- 
ule contemplated in the funding improve- 
ment plan, and 

“(ii) in the case of a plan not in seriously 
endangered status, the actuary certifies that 
such increase is paid for out of contributions 
not required by the funding improvement 
plan to meet the requirements under sub- 
section (c)(3) in accordance with the sched- 
ule contemplated in the funding improve- 
ment plan. 

‘**(3) FAILURE TO MEET REQUIREMENTS.— 

“(A) IN GENERAL.—Notwithstanding section 
4971(¢), if a plan fails to meet the require- 
ments of subsection (c)(8) by the end of the 
funding improvement period, the plan shall 
be treated as having an accumulated funding 
deficiency for purposes of section 4971 for the 
last plan year in such period (and each suc- 
ceeding plan year until such requirements 
are met) in an amount equal to the greater 
of the amount of the contributions necessary 
to meet such requirements or the amount of 
such accumulated funding deficiency with- 
out regard to this paragraph. 

“(B) WAIVER.—In the case of a failure de- 
scribed in subparagraph (A) which is due to 
reasonable cause and not to willful neglect, 
the Secretary of the Treasury may waive 
part or all of the tax imposed by section 4971 
of such Code to the extent that the payment 
of such tax would be excessive or otherwise 
inequitable relative to the failure involved. 


"(ei REHABILITATION PLAN MUST BE ADOPT- 
ED FOR MULTIEMPLOYER PLANS IN CRITICAL 
STATUS.— 

“(1) IN GENERAL.—In any case in which a 
multiemployer plan is in critical status for a 
plan year, the plan sponsor, in accordance 
with this subsection— 

“(A) shall adopt a rehabilitation plan not 
later than 240 days following the required 
date for the actuarial certification of critical 
status under subsection (b)(3)(A), and 

“(B) within 30 days after the adoption of 
the rehabilitation plan— 

“(i) shall provide to the bargaining parties 
1 or more schedules showing revised benefit 
structures, revised contribution structures, 
or both, which, if adopted, may reasonably 
be expected to enable the multiemployer 
plan to emerge from critical status in ac- 
cordance with the rehabilitation plan, and 

“(ii) may, if the plan sponsor deems appro- 
priate, prepare and provide the bargaining 
parties with additional information relating 
to contribution rates or benefit reductions, 
alternative schedules, or other information 
relevant to emerging from critical status in 
accordance with the rehabilitation plan. 


The schedule or schedules described in sub- 
paragraph (B)(i) shall reflect reductions in 
future benefit accruals and increases in con- 
tributions that the plan sponsor determines 
are reasonably necessary to emerge from 
critical status. One schedule shall be des- 
ignated as the default schedule and such 
schedule shall assume that there are no in- 
creases in contributions under the plan other 
than the increases necessary to emerge from 
critical status after future benefit accruals 
and other benefits (other than benefits the 
reduction or elimination of which are not 
permitted under section 411(d)(6)) have been 
reduced to the maximum extent permitted 
by law. 
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‘((2) EXCEPTION FOR YEARS AFTER PROCESS 
BEGINS.—Paragraph (1) shall not apply to a 
plan year if such year is in a rehabilitation 
plan adoption period or rehabilitation period 
by reason of the plan being in critical status 
for a preceding plan year. For purposes of 
this section, such preceding plan year shall 
be the initial critical year with respect to 
the rehabilitation plan to which it relates. 

‘(3) REHABILITATION PLAN.—For purposes of 
this section— 

“(A) IN GENERAL.—A rehabilitation plan is 
a plan which consists of— 

“(i) actions which will enable, under rea- 
sonable actuarial assumptions, the plan to 
cease to be in critical status by the end of 
the rehabilitation period and may include re- 
ductions in plan expenditures (including plan 
mergers and consolidations), reductions in 
future benefit accruals or increases in con- 
tributions, if agreed to by the bargaining 
parties, or any combination of such actions, 
or 

“(ii) if the plan sponsor determines that, 
based on reasonable actuarial assumptions 
and upon exhaustion of all reasonable meas- 
ures, the plan can not reasonably be ex- 
pected to emerge from critical status by the 
end of the rehabilitation period, reasonable 
measures to emerge from critical status at a 
later time or to forestall possible insolvency 
(within the meaning of section 4245 of the 
Employee Retirement Income Security Act 
of 1974). 


Such plan shall include the schedules re- 
quired to be provided under paragraph 
OB) If clause (ii) applies, such plan shall 
set forth the alternatives considered, explain 
why the plan is not reasonably expected to 
emerge from critical status by the end of the 
rehabilitation period, and specify when, if 
ever, the plan is expected to emerge from 
critical status in accordance with the reha- 
bilitation plan. 

“(B) UPDATES TO REHABILITATION PLAN AND 
SCHEDULES.— 

‘“(i) REHABILITATION PLAN.—The plan spon- 
sor shall annually update the rehabilitation 
plan and shall file the update with the plan’s 
annual report under section 104 of the Em- 
ployee Retirement Income Security Act of 
1974. 

“(ii) SCHEDULES.—The plan sponsor may 
periodically update any schedule of contribu- 
tion rates provided under this subsection to 
reflect the experience of the plan, except 
that the schedule or schedules described in 
paragraph (1)(B)(i) shall be updated at least 
once every 3 years. 

“(iii) DURATION OF SCHEDULE.—A schedule 
of contribution rates provided by the plan 
sponsor and relied upon by bargaining par- 
ties in negotiating a collective bargaining 
agreement shall remain in effect for the du- 
ration of that collective bargaining agree- 
ment. 

“(C) DEFAULT SCHEDULE.—If the collective 
bargaining agreement providing for con- 
tributions under a multiemployer plan that 
was in effect at the time the plan entered 
critical status expires and, after receiving a 
schedule from the plan sponsor under para- 
graph (1)(B)(i), the bargaining parties have 
not adopted a collective bargaining agree- 
ment with terms consistent with such a 
schedule, the default schedule described in 
the last sentence of paragraph (1) shall go 
into effect with respect to those bargaining 
parties. 

"Li REHABILITATION PERIOD.—For purposes 
of this section— 

“(A) IN GENERAL.—The rehabilitation pe- 
riod for a plan in critical status is the 10- 
year period beginning on the first day of the 
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first plan year of the multiemployer plan fol- 
lowing the earlier of— 

““(i) the second anniversary of the date of 
the adoption of the rehabilitation plan, or 

“(i) the expiration of the collective bar- 
gaining agreements in effect on the date of 
the due date for the actuarial certification of 
critical status for the initial critical year 
under subsection (a)(1) and covering, as of 
such date at least 75 percent of the active 
participants in such multiemployer plan. 


If a plan emerges from critical status as pro- 
vided under subparagraph (B) before the end 
of such 10-year period, the rehabilitation pe- 
riod shall end with the plan year preceding 
the plan year for which the determination 
under subparagraph (B) is made. 

‘“(B) EMERGENCE.—A plan in critical status 
shall remain in such status until a plan year 
for which the plan actuary certifies, in ac- 
cordance with subsection (b)(3)(A), that the 
plan is not projected to have an accumulated 
funding deficiency for the plan year or any of 
the 9 succeeding plan years, without regard 
to use of the shortfall method or any exten- 
sion of amortization periods under section 
431(d). 

“(5) PENALTY IF NO REHABILITATION PLAN 
ADOPTED.—A failure of a plan sponsor to 
adopt a rehabilitation plan by the date speci- 
fied in paragraph (1)(A) shall be treated for 
purposes of section 502(c)(2) of the Employee 
Retirement Income Security Act of 1974 as a 
failure or refusal by the plan administrator 
to file the annual report required to be filed 
with the Secretary of Labor under section 
101(b)(4) of such Act. 

“(6) REHABILITATION PLAN ADOPTION PE- 
RIOD.—For purposes of this section, the term 
‘rehabilitation plan adoption period’ means 
the period beginning on the date of the cer- 
tification under subsection (b)(3)(A) for the 
initial critical year and ending on the day 
before the first day of the rehabilitation pe- 
riod. 

“(7) LIMITATION ON REDUCTION IN RATES OF 
FUTURE ACCRUALS.—Any reduction in the 
rate of future accruals under any schedule 
described in paragraph (1)(B)(i) shall not re- 
duce the rate of future accruals below— 

“(A) a monthly benefit (payable as a single 
life annuity commencing at the participant’s 
normal retirement age) equal to 1 percent of 
the contributions required to be made with 
respect to a participant, or the equivalent 
standard accrual rate for a participant or 
group of participants under the collective 
bargaining agreements in effect as of the 
first day of the initial critical year, or 

“(B) if lower, the accrual rate under the 
plan on such first day. 


The equivalent standard accrual rate shall 
be determined by the plan sponsor based on 
the standard or average contribution base 
units which the plan sponsor determines to 
be representative for active participants and 
such other factors as the plan sponsor deter- 
mines to be relevant. Nothing in this para- 
graph shall be construed as limiting the abil- 
ity of the plan sponsor to prepare and pro- 
vide the bargaining parties with alternative 
schedules to the default schedule that estab- 
lished lower or higher accrual and contribu- 
tion rates than the rates otherwise described 
in this paragraph. 

“(8) EMPLOYER IMPACT.—For the purposes 
of this section, the plan sponsor shall con- 
sider the impact of the rehabilitation plan 
and contribution schedules authorized by 
this section on bargaining parties with fewer 
than 500 employees and shall implement the 
plan in a manner that encourages their con- 
tinued participation in the plan and mini- 
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mizes financial harm to employers and their 
workers. 

“(f) RULES FOR OPERATION OF PLAN DURING 
ADOPTION AND REHABILITATION PERIOD.— 


‘(1) COMPLIANCE WITH REHABILITATION 
PLAN.— 
“(A) IN GENERAL.—A plan may not be 


amended after the date of the adoption of a 
rehabilitation plan under subsection (e) so as 
to be inconsistent with the rehabilitation 
plan. 

‘(B) SPECIAL RULES FOR BENEFIT IN- 
CREASES.—A plan may not be amended after 
the date of the adoption of a rehabilitation 
plan under subsection (e) so as to increase 
benefits, including future benefit accruals, 
unless the plan actuary certifies that such 
increase is paid for out of additional con- 
tributions not contemplated by the rehabili- 
tation plan, and, after taking into account 
the benefit increase, the multiemployer plan 
still is reasonably expected to emerge from 
critical status by the end of the rehabilita- 
tion period on the schedule contemplated in 
the rehabilitation plan. 

“(2) RESTRICTION ON LUMP SUMS AND SIMI- 
LAR BENEFITS.— 

“(A) IN GENERAL.—Effective on the date 
the notice of certification of the plan’s crit- 
ical status for the initial critical year under 
subsection (b)(8)(D) is sent, and notwith- 
standing section 411(d)(6), the plan shall not 
pay— 

“(i) any payment, in excess of the monthly 
amount paid under a single life annuity (plus 
any social security supplements described in 
the last sentence of section 411(b)(1)(A)), 

“(ii) any payment for the purchase of an ir- 
revocable commitment from an insurer to 
pay benefits, and 

“(iii) any other payment specified by the 
Secretary by regulations. 

‘“(B) EXCEPTION.—Subparagraph (A) shall 
not apply to a benefit which under section 
411(a)(11) may be immediately distributed 
without the consent of the participant or to 
any makeup payment in the case of a retro- 
active annuity starting date or any similar 
payment of benefits owed with respect to a 
prior period. 

‘(3) ADJUSTMENTS DISREGARDED IN WITH- 
DRAWAL LIABILITY DETERMINATION.—Any ben- 
efit reductions under this subsection shall be 
disregarded in determining a plan’s unfunded 
vested benefits for purposes of determining 
an employer’s withdrawal liability under 
section 4201 of the Employee Retirement In- 
come Security Act of 1974. 

‘*(4) SPECIAL RULES FOR PLAN ADOPTION PE- 
RIOD.—During the rehabilitation plan adop- 
tion period— 

‘(A) the plan sponsor may not accept a 
collective bargaining agreement or partici- 
pation agreement with respect to the multi- 
employer plan that provides for— 

“(i) a reduction in the level of contribu- 
tions for any participants, 

“(ii) a suspension of contributions with re- 
spect to any period of service, or 

“(iii) any new direct or indirect exclusion 
of younger or newly hired employees from 
plan participation, and 

‘(B) no amendment of the plan which in- 
creases the liabilities of the plan by reason 
of any increase in benefits, any change in the 
accrual of benefits, or any change in the rate 
at which benefits become nonforfeitable 
under the plan may be adopted unless the 
amendment is required as a condition of 
qualification under part I of subchapter D of 
chapter 1 or to comply with other applicable 
law. 

‘*(5) FAILURE TO MEET REQUIREMENTS.— 

“(A) IN GENERAL.—Notwithstanding section 
4971(g), if a plan— 
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“(i) fails to meet the requirements of sub- 
section (e) by the end of the rehabilitation 
period, or 

‘“(ii) has received a certification under sub- 
section (b)(3)(A)(ii) for 3 consecutive plan 
years that the plan is not making the sched- 
uled progress in meeting its requirements 
under the rehabilitation plan, 
the plan shall be treated as having an accu- 
mulated funding deficiency for purposes of 
section 4971 for the last plan year in such pe- 
riod (and each succeeding plan year until 
such requirements are met) in an amount 
equal to the greater of the amount of the 
contributions necessary to meet such re- 
quirements or the amount of such accumu- 
lated funding deficiency without regard to 
this paragraph. 

"(Bi WAIVER.—In the case of a failure de- 
scribed in subparagraph (A) which is due to 
reasonable cause and not to willful neglect, 
the Secretary may waive part or all of the 
tax imposed by section 4971 to the extent 
that the payment of such tax would be exces- 
sive or otherwise inequitable relative to the 
failure involved. 

"(ei EXPEDITED RESOLUTION OF PLAN SPON- 
SOR DECISIONS.—If, within 60 days of the due 
date for adoption of a funding improvement 
plan under subsection (c) or a rehabilitation 
plan under subsection (e), the plan sponsor of 
a plan in endangered status or a plan in crit- 
ical status has not agreed on a funding im- 
provement plan or rehabilitation plan, then 
any member of the board or group that con- 
stitutes the plan sponsor may require that 
the plan sponsor enter into an expedited dis- 
pute resolution procedure for the develop- 
ment and adoption of a funding improvement 
plan or rehabilitation plan. 

‘(h) NONBARGAINED PARTICIPATION.— 

‘(1) BOTH BARGAINED AND NONBARGAINED 
EMPLOYEE-PARTICIPANTS.—In the case of an 
employer that contributes to a multiem- 
ployer plan with respect to both employees 
who are covered by one or more collective 
bargaining agreements and to employees 
who are not so covered, if the plan is in en- 
dangered status or in critical status, benefits 
of and contributions for the nonbargained 
employees, including surcharges on those 
contributions, shall be determined as if those 
nonbargained employees were covered under 
the first to expire of the employer’s collec- 
tive bargaining agreements in effect when 
the plan entered endangered or critical sta- 
tus. 

“(2) NONBARGAINED EMPLOYEES ONLY.—In 
the case of an employer that contributes to 
a multiemployer plan only with respect to 
employees who are not covered by a collec- 
tive bargaining agreement, this section shall 
be applied as if the employer were the bar- 
gaining parties, and its participation agree- 
ment with the plan was a collective bar- 
gaining agreement with a term ending on the 
first day of the plan year beginning after the 
employer is provided the schedule or sched- 
ules described in subsections (c) and (e). 

““(3) EMPLOYEES COVERED BY A COLLECTIVE 
BARGAINING AGREEMENT.—The determination 
as to whether an employee covered by a col- 
lective bargaining agreement for purposes of 
this section shall be made without regard to 
the special rule in Treasury Regulation sec- 
tion 1.410(b)-6(d)(ii)(D). 

“(j) DEFINITIONS; ACTUARIAL METHOD.—For 
purposes of this section— 

“(1) BARGAINING PARTY.—The term 
gaining party’ means— 

“(A)(i) except as provided in clause (ii), an 
employer who has an obligation to con- 
tribute under the plan; or 

“(i) in the case of a plan described under 
section 404(c), or a continuation of such a 
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plan, the association of employers that is the 
employee settlor of the plan; and 

“(B) an employee organization which, for 
purposes of collective bargaining, represents 
plan participants employed by an employer 
who has an obligation to contribute under 
the plan. 

‘(2) FUNDED PERCENTAGE.—The term ‘fund- 
ed percentage’ means the percentage equal 
to a fraction— 

“(A) the numerator of which is the value of 
the plan’s assets, as determined under sec- 
tion 431(c)(2), and 

“(B) the denominator of which is the ac- 
crued liability of the plan, determined using 
actuarial assumptions described in section 
431(c)(3). 

“(3) ACCUMULATED FUNDING DEFICIENCY.— 
The term ‘accumulated funding deficiency’ 
has the meaning given such term in section 
412(a). 

**(4) ACTIVE PARTICIPANT.—The term ‘active 
participant’ means, in connection with a 
multiemployer plan, a participant who is in 
covered service under the plan. 

‘(5) INACTIVE PARTICIPANT.—The term ‘in- 
active participant’ means, in connection 
with a multiemployer plan, a participant, or 
the beneficiary or alternate payee of a par- 
ticipant, who— 

“(A) is not in covered service under the 
plan, and 

“(B) is in pay status under the plan or has 
a nonforfeitable right to benefits under the 
plan. 

‘“(6) PAY STATUS.—A person is in pay status 
under a multiemployer plan if— 

“(A) at any time during the current plan 
year, such person is a participant or bene- 
ficiary under the plan and is paid an early, 
late, normal, or disability retirement benefit 
under the plan (or a death benefit under the 
plan related to a retirement benefit), or 

“(B) to the extent provided in regulations 
of the Secretary, such person is entitled to 
such a benefit under the plan. 

“(7) OBLIGATION TO CONTRIBUTE.—The term 
‘obligation to contribute’ has the meaning 
given such term under section 4212(a) of the 
Employee Retirement Income Security Act 
of 1974. 

“(8) ACTUARIAL METHOD.—Notwithstanding 
any other provision of this section, the actu- 
ary’s determinations with respect to a plan’s 
normal cost, actuarial accrued liability, and 
improvements in a plan’s funded percentage 
under this section shall be based upon the 
unit credit funding method (whether or not 
that method is used for the plan’s actuarial 
valuation). 

“(9) PLAN SPONSOR.—In the case of a plan 
described under section 404(c), or a continu- 
ation of such a plan, the term ‘plan sponsor’ 
means the bargaining parties described 
under paragraph (1).” 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by 
this section shall apply with respect to plan 
years beginning after 2006. 

(2) SPECIAL RULE FOR CERTAIN RESTORED 
BENEFITS.—In the case of a multiemployer 
plan— 

(A) with respect to which benefits were re- 
duced pursuant to a plan amendment adopt- 
ed on or after January 1, 2002, and before 
June 30, 2005, and 

(B) which, pursuant to the plan document, 
the trust agreement, or a formal written 
communication from the plan sponsor to 
participants provided before June 30, 2005, 
provided for the restoration of such benefits, 
the amendments made by this section shall 
not apply to such benefit restorations to the 
extent that any restriction on the providing 
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or accrual of such benefits would otherwise 
apply by reason of such amendments. 

PART III—SUNSET OF FUNDING RULES 
SEC. 216. SUNSET OF FUNDING RULES. 

(a) REPORT.—Not later than December 31, 
2011, the Secretary of Labor, the Secretary of 
the Treasury, and the Executive Director of 
the Pension Benefit Guaranty Corporation 
shall conduct a study of the effect of the 
amendments made by this subtitle on the op- 
eration and funding status of multiemployer 
plans and shall report the results of such 
study, including any recommendations for 
legislation, to the Congress. 

(b) MATTERS INCLUDED IN STuDyY.—The 
study required under subsection (a) shall in- 
clude— 

(1) the effect of funding difficulties, fund- 
ing rules in effect before the date of the en- 
actment of this Act, and the amendments 
made by this subtitle on small businesses 
participating in multiemployer plans, 

(2) the effect on the financial status of 
small employers of— 

(A) funding targets set in funding improve- 
ment and rehabilitation plans and associated 
contribution increases, 

(B) funding deficiencies, 

(C) excise taxes, 

(D) withdrawal liability, 

(E) the possibility of alternatives sched- 
ules and procedures for financially-troubled 
employers, and 

(F) other aspects of the multiemployer sys- 
tem, and 

(3) the role of the multiemployer pension 
plan system in helping small employers to 
offer pension benefits. 

(c) SUNSET.— 

(1) IN GENERAL.—Except as provided in this 
subsection, notwithstanding any other provi- 
sion of this Act, the provisions of, and the 
amendments made by, this subtitle shall not 
apply to plan years beginning after Decem- 
ber 31, 2014, and the Employee Retirement 
Income Security Act of 1974 and the Internal 
Revenue Code of 1986 shall be applied to such 
plan years under the provisions of sections 
302 through 308 of such Act and 412 of such 
Code (as in effect before the amendments 
made by this Act). 

(2) FUNDING IMPROVEMENT AND REHABILITA- 
TION PLANS.—If a plan is operating under a 
funding improvement or rehabilitation plan 
under section 305 of such Act or 432 of such 
Code for its last year beginning before Janu- 
ary 1, 2015, such plan shall continue to oper- 
ate under such funding improvement or reha- 
bilitation plan during any period after De- 
cember 31, 2014, such funding improvement 
or rehabilitation plan is in effect and all pro- 
visions of such Act or Code relating to the 
operation of such funding improvement or 
rehabilitation plan shall continue in effect 
during such period. 

(3) AMORTIZATION SCHEDULES.—In the case 
of any amount amortized under section 
304(b) of such Act or 431 of such Code (as in 
effect after the amendments made by this 
subtitle) over any period beginning with a 
plan year beginning before January 1, 2015, 
such amount shall, in lieu of the amortiza- 
tion which would apply after the application 
of this subsection, continue to be amortized 
under such section 304 or 431 (as so in effect). 

Subtitle B—Deduction and Related 
Provisions 


SEC. 221. DEDUCTION LIMITS FOR MULTIEM- 
PLOYER PLANS. 

(a) INCREASE IN  DEDUCTION.—Section 
404(a)(1)(D) of the Internal Revenue Code of 
1986, as amended by this Act, is amended to 
read as follows: 
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‘(D) AMOUNT DETERMINED ON BASIS OF UN- 
FUNDED CURRENT LIABILITY.— 

“(i) IN GENERAL.—In the case of a defined 
benefit plan which is a multiemployer plan, 
except as provided in regulations, the max- 
imum amount deductible under the limita- 
tions of this paragraph shall not be less than 
the unfunded current liability of the plan. 

“Gi) UNFUNDED CURRENT LIABILITY.—For 
purposes of clause (i), the term ‘unfunded 
current liability’ means the excess (if any) 
of— 

“(J) 140 percent of the current liability of 
the plan determined under section 
431(c)(6)(C), over 

"OD the value of the plan’s assets deter- 
mined under section 481(c)(2).’’. 

(b) EXCEPTION FROM LIMITATION ON DEDUC- 
TION WHERE COMBINATION OF DEFINED CON- 
TRIBUTION AND DEFINED BENEFIT PLANS.— 

(1) IN GENERAL.—Section 404(a)(7)(C) of 
such Code, as amended by this Act, is amend- 
ed by adding at the end the following new 
clause: 

“(v) MULTIEMPLOYER PLANS.—In applying 
this paragraph, any multiemployer plan 
shall not be taken into account.’’. 

(2) CONFORMING AMENDMENT.—Section 
404(a)(7)(A) of such Code is amended by strik- 
ing the last sentence. 

(c) EFFECTIVE DATES.— 

(1) DEDUCTION LIMIT.—The amendment 
made by subsection (a) shall apply to years 
beginning after December 31, 2006. 

(2) EXCEPTION.—The amendments made by 
subsection (b) shall apply to years beginning 
after December 31, 2005. 

SEC. 222. TRANSFER OF EXCESS PENSION ASSETS 
TO MULTIEMPLOYER HEALTH PLAN. 

(a) IN GENERAL.—Section 420(e) of the In- 
ternal Revenue Code of 1986 (relating to defi- 
nitions and special rules) is amended by add- 
ing at the end the following new paragraph: 

"(bi APPLICATION TO MULTIEMPLOYER 
PLAN.—In the case of any plan to which sec- 
tion 404(c) applies (or any successor plan pri- 
marily covering employees in the building 
and construction industry)— 

“(A) the prohibition under subsection (a) 
on the application of this section to a multi- 
employer plan shall not apply, and 

‘(B) this section shall be applied to any 
such plan— 

“(i) by treating any reference in this sec- 
tion to an employer as a reference to all em- 
ployers maintaining the plan (or, if appro- 
priate, the plan sponsor), and 

“(ii) in accordance with such modifications 
of this section (and the provisions of this 
title and the Employee Retirement Income 
Security Act of 1974 relating to this section) 
as the Secretary determines appropriate to 
reflect the fact the plan is not maintained by 
a single employer.” 

(b) AMENDMENTS OF ERISA.— 

(1) Section 101(e)(8) of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1021(e)(8)) is amended by striking 
“American Jobs Creation Act of 2004’’ and 
inserting ‘‘Pension Security and Trans- 
parency Act of 2005”. 

(2) Section 403(c)(1) of such Act (29 U.S.C. 
1103(c)(1)) is amended by striking ‘‘American 
Jobs Creation Act of 2004” and inserting 
“Pension Security and Transparency Act of 
2005”. 

(3) Section 408(b)(13) of such Act (29 U.S.C. 
1108(b)(13)) is amended by striking ‘‘Amer- 
ican Jobs Creation Act of 2004’’ and inserting 
“Pension Security and Transparency Act of 
2005”’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to transfers 
made in taxable years beginning after De- 
cember 31, 2004. 
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TITLE ITII—INTEREST RATE ASSUMPTIONS 

SEC. 301. INTEREST RATE ASSUMPTION FOR DE- 
TERMINATION OF LUMP SUM DIS- 
TRIBUTIONS. 

(a) AMENDMENTS OF ERISA.— 

(1) IN GENERAL.—Section 205(g)(3)(A) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1055(g)(3)(A)) is amended by 
adding at the end the following new sen- 
tence: ‘‘In the case of plan years beginning 
after 2006, the preceding sentence shall be ap- 
plied by using the applicable yield curve 
method under subparagraph (C) rather than 
the applicable interest rate.’’. 

(2) APPLICABLE YIELD CURVE METHOD.—Sec- 
tion 205(¢)(3) of such Act (29 U.S.C. 1055(g)(3)) 
is amended by adding at the end the fol- 
lowing new subparagraphs: 

“(C) APPLICABLE YIELD CURVE METHOD.— 
For purposes of subparagraph (A), the term 
‘applicable yield curve method’ means— 

“(i) the phase-in yield curve method in the 
case of plan years beginning in 2007, 2008, and 
2009, and 

“(ii) the yield curve method for years be- 
ginning after 2009. 

“(D) YIELD CURVE METHOD.—For purposes 
of this paragraph— 

“(i) IN GENERAL.—The yield curve method 
is a method under which present value is de- 
termined— 

"OD by using interest rates drawn from a 
yield curve which is prescribed by the Sec- 
retary of the Treasury and which reflects the 
yield on high-quality corporate bonds with 
varying maturities, and 

“(ID by matching the timing of the ex- 
pected benefit payments under the plan to 
the interest rates on such yield curve. 

“(ii) PUBLICATION.—Each month the Sec- 
retary of the Treasury shall publish any 
yield curve prescribed under this subpara- 
graph which shall apply to plan years begin- 
ning in such month and such yield curve 
shall be based on average interest rates for 
business days occurring during the 3 pre- 
ceding months. 

‘“(E) PHASE-IN YIELD CURVE METHOD.— 

“(i) IN GENERAL.—Present value deter- 
mined under the phase-in yield curve method 
shall be equal to the sum of— 

“(I) the applicable percentage of such 
amount determined under the yield curve 
method described in subparagraph (D), and 

"OD the product of such amount deter- 
mined by using the applicable interest rate 
and a percentage equal to 100 percent minus 
the applicable percentage. 

“(ii) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
is 25 percent for plan years beginning in 2007, 
50 percent for plan years beginning in 2008, 
and 75 percent for plan years beginning in 
2009.”’. 

(b) AMENDMENTS OF INTERNAL REVENUE 
CODE.— 

(1) IN GENERAL.—Section 417(e)(8)(A) of the 
Internal Revenue Code of 1986 (relating to de- 
termination of present value) is amended by 
adding at the end the following new sen- 
tence: “In the case of plan years beginning 
after 2006, the preceding sentence shall be ap- 
plied by using the applicable yield curve 
method under subparagraph (C) rather than 
the applicable interest rate.” 

(2) APPLICABLE YIELD CURVE METHOD.— Sec- 
tion 417(e) of such Code is amended by adding 
at the end the following new subparagraphs: 

‘“(C) APPLICABLE YIELD CURVE METHOD.— 
For purposes of subparagraph (A), the term 
‘applicable yield curve method’ means— 

“(i) the phase-in yield curve method in the 
case of plan years beginning in 2007, 2008, and 
2009, and 
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“(ii) the yield curve method for years be- 
ginning after 2009. 

‘(D) YIELD CURVE METHOD.—For purposes 
of this paragraph— 

“(i) IN GENERAL.—The yield curve method 
is a method under which present value is de- 
termined— 

“(I) by using interest rates drawn from a 
yield curve which is prescribed by the Sec- 
retary and which reflects the yield on high- 
quality corporate bonds with varying matu- 
rities, and 

“(ID by matching the timing of the ex- 
pected benefit payments under the plan to 
the interest rates on such yield curve. 

“(ii) PUBLICATION.—Each month the Sec- 
retary shall publish any yield curve pre- 
scribed under this subparagraph which shall 
apply to plan years beginning in such month 
and such yield curve shall be based on aver- 
age interest rates for business days occur- 
ring during the 3 preceding months. 

“(E) PHASE-IN YIELD CURVE METHOD.— 

“(i) IN GENERAL.—Present value deter- 
mined under the phase-in yield curve method 
shall be equal to the sum of— 

“(I) the applicable percentage of such 
amount determined under the yield curve 
method described in subparagraph (D), and 

“(II) the product of such amount deter- 
mined by using the applicable interest rate 
and a percentage equal to 100 percent minus 
the applicable percentage. 

“(ii) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
is 25 percent for plan years beginning in 2007, 
50 percent for plan years beginning in 2008, 
and 75 percent for plan years beginning in 
2009.’’. 

(c) SPECIAL RULE FOR PLAN AMENDMENTS.— 
A plan shall not fail to meet the require- 
ments of section 204(g) of the Employee Re- 
tirement Income Security Act of 1974 or sec- 
tion 411(d)(6) of the Internal Revenue Code of 
1986 solely by reason of the adoption by the 
plan of an amendment necessary to meet the 
requirements of the amendments made by 
this section. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan years beginning after 2006. 

SEC. 302. INTEREST RATE ASSUMPTION FOR AP- 
PLYING BENEFIT LIMITATIONS TO 
LUMP SUM DISTRIBUTIONS. 

(a) IN GENERAL.—Clause (ii) of section 
415(b)(2)(E) of the Internal Revenue Code of 
1986 is amended to read as follows: 

“(ii) For purposes of adjusting any benefit 
under subparagraph (B) for any form of ben- 
efit subject to section 417(e)(3), clause (i) 
shall be applied by substituting ‘5.5 percent’ 
for ‘5 percent’.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to years 
beginning after December 31, 2005. 

SEC. 303. RESTRICTIONS ON FUNDING OF NON- 
QUALIFIED DEFERRED COMPENSA- 
TION PLANS BY EMPLOYERS MAIN- 
TAINING UNDERFUNDED OR TERMI- 
NATED SINGLE-EMPLOYER PLANS. 

(a) AMENDMENTS OF ERISA.— 

(1) IN GENERAL.—Part 3 of subtitle A of 
title I of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1081 et seq.), 
as amended by this Act, is amended by add- 
ing at the end the following new section: 

“NOTICE OF FUNDING OF NONQUALIFIED 
DEFERRED COMPENSATION PLANS 

‘SEC. 306. (a) NOTICE AND ACCESS.— 

“(1) NOTICE RELATING TO RESTRICTED PE- 
RIOD.—The plan administrator of a defined 
benefit plan which is a single-employer plan 
shall notify each plan sponsor of the plan 
within a reasonable period of time after the 
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occurrence of an event which results in a re- 
stricted period with respect to the plan. 
Such notice shall include information— 

(A) as to the duration of the restricted pe- 
riod, and 

‘(B) the restrictions under section 
409A(b)(3) of the Internal Revenue Code of 
1986 which apply during the restricted period 
to the plan sponsor and any member of a 
controlled group which includes such spon- 
sor. 

‘(2) NOTICE OF EXISTENCE OF, AND TRANS- 
FERS TO, NONQUALIFIED DEFERRED COMPENSA- 
TION PLANS.— 

“(A) INITIAL NOTICE.—Within 30 days of re- 
ceipt of a notice under paragraph (1), each 
plan sponsor shall notify the plan adminis- 
trator of the plan described in paragraph 
(1)— 

“() of nonqualified deferred compensation 
plans maintained by the plan sponsor or any 
member of a controlled group which includes 
such sponsor, and 

“(ii) the amount of any assets transferred 
or otherwise reserved by the plan sponsor or 
such member in violation of section 
409A(b)(3) of such Code during any portion of 
the restricted period occurring on or before 
the date the plan sponsor provides such no- 
tice. 

“(B) ADDITIONAL NOTICES.—If, after the 
date on which notice is provided under sub- 
paragraph (A) and during any portion of the 
remaining restricted period specified in the 
notice provided under paragraph (1), the plan 
sponsor of a plan described in paragraph (1) 
or a member of a controlled group which in- 
cludes such sponsor— 

“(i) transfers or reserves assets in viola- 
tion of section 409A(b)(3) of such Code, or 

“(i) establishes a new nonqualified de- 
ferred compensation plan, 


the plan sponsor shall notify the plan admin- 
istrator of the plan described in paragraph 
(1) of such transfer, reservation, or establish- 
ment within 3 days of the date of such ac- 
tion. 

‘(3) ACCESS TO FINANCIAL DATA.—Any fidu- 
ciary of the plan shall have access to the fi- 
nancial records of a plan sponsor or any 
member of a controlled group which includes 
such sponsor to determine if assets were 
transferred or otherwise reserved in viola- 
tion of section 409A(b)(3) of such Code. 

“(4) FORM AND MANNER.—The Secretary 
may prescribe the form and manner of a no- 
tice required under this section. Such a no- 
tice shall be written in a manner calculated 
to be understood by the average plan partici- 
pant and may be delivered in written, elec- 
tronic, or other appropriate form to the ex- 
tent that such form is reasonably accessible 
to the recipient. 

“(b) RESTRICTED PERIOD.—For purposes of 
this section, the term ‘restricted period’ 
means, with respect to any plan described in 
subsection (a)(1)— 

(1) any period— 

“(A) beginning on the first day of a plan 
year following a plan year for which the 
plan’s adjusted funding target attainment 
percentage (as defined in section 303) was 
less than 60 percent (determined as of the 
close of such year), and 

“(B) ending on the last day of the first pe- 
riod of 2 consecutive plan years (beginning 
on or after such first day) for which such per- 
centage was at least 60 percent, 

“(2) any period the plan sponsor is in bank- 
ruptcy, and 

(3) the 12-month period beginning on the 
date which is 6 months before the termi- 
nation date of the plan if, as of the termi- 
nation date, the plan is not sufficient for 
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benefit liabilities (within the meaning of sec- 
tion 4041). 

In the case of a plan which is in at-risk sta- 
tus, paragraph (1) shall be applied by sub- 
stituting ‘80 percent’ for ‘60 percent’ each 
place it appears. 

“(c) NONQUALIFIED DEFERRED COMPENSA- 
TION PLAN.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘nonqualified 
deferred compensation plan’ means any plan 
that provides for the deferral of compensa- 
tion, other than— 

“(A) a qualified employer plan, and 

“(B) any bona fide vacation leave, sick 
leave, compensatory time, disability pay, or 
death benefit plan. 

‘(2) QUALIFIED EMPLOYER PLAN.—The term 
‘qualified employer plan’ means— 

“(A) any plan, contract, pension, account, 
or trust described in subparagraph (A) or (B) 
of section 219(¢)(5) of the Internal Revenue 
Code of 1986 (without regard to subparagraph 
(A)Gii)), 

“(B) any eligible deferred compensation 
plan (within the meaning of section 457(b)) of 
such Code, and 

““(C) any plan described in section 415(m) of 
such Code. 

‘“(3) PLAN INCLUDES ARRANGEMENTS, ETC.— 
The term ‘plan’ includes any agreement or 
arrangement, including an agreement or ar- 
rangement that includes one person. 

“(d) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1) APPLICABLE COVERED EMPLOYEE.— 

“(A) IN GENERAL.—The term ‘applicable 
covered employee’ mean any— 

“(i) covered employee of a plan sponsor, 

“(Gi) covered employee of a member of a 
controlled group which includes the plan 
sponsor, and 

“(ii) former employee who was a covered 
employee at the time of termination of em- 
ployment with the plan sponsor or a member 
of a controlled group which includes the plan 
sponsor. 

‘“(B) COVERED EMPLOYEE.—The term ‘cov- 
ered employee’ has the meaning given such 
term by section 162(m)(8) of the Internal 
Revenue Code of 1986. 

‘“(2) CONTROLLED GROUP.—The term ‘con- 
trolled group’ has the meaning given such 
term by section 302(d)(3).”’. 

(2) ENFORCEMENT.— 

(A) IN GENERAL.—Section 502(a) of the Em- 
ployee Retirement Income Security Act (29 
U.S.C. 1132(a)), as amended by this Act, is 
amended— 

(i) by striking ‘‘or’’ at the end of paragraph 
(9), by striking the period at the end of para- 
graph (10) and inserting ‘‘; or”, and by adding 
at the end the following new paragraph: 

(11) by a fiduciary of a defined benefit 
plan which is a single-employer plan 
against— 

“(A) a plan sponsor, a member of a con- 
trolled group which includes the plan spon- 
sor, an applicable covered employee, or a 
person holding assets which are part of a 
nonqualified deferred compensation plan to 
recover on behalf of the plan— 

““(j) assets which were set aside or trans- 
ferred in violation of section 409A(b)(8) of the 
Internal Revenue Code of 1986 (and any earn- 
ings properly allocable to the assets); or 

“(i) amounts equivalent to the assets and 
earnings described in clause (i); or 

‘“(B) a plan sponsor, or a member of a con- 
trolled group which includes the plan spon- 
sor, to compel the production of records the 
fiduciary is entitled to under section 306.”’; 
and 

(ii) by adding at the end the following new 
flush sentence: 
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“For purposes of paragraph (11), any term 
used in such paragraph which is also used in 
section 306 shall have the meaning given 
such term by section 306.”. 

(B) AWARDING OF FEES.—Section 502(g) of 
such Act (29 U.S.C. 1132(¢)) is amended by 
adding at the end the following new para- 
graph: 

‘(3) ACTIONS TO RECOVER ASSETS TRANS- 
FERRED TO NONQUALIFIED DEFERRED COM- 
PENSATION PLANS.—If, in any action under 
subsection (a)(11) by a fiduciary for or on be- 
half of a plan to enforce section 306 of this 
Act and section 409A(b)(3), a judgment is 
awarded in favor of the plan, the court may, 
in addition to any other amount, award the 
plan reasonable attorney’s fees and costs of 
the action, to be paid by the defendant’’. 

(3) CLERICAL AMENDMENT.—The table of 
contents in section 1 of such Act, as amended 
by this Act, is amended by adding at the end 
the following new item: 

“Sec. 306. Restrictions on funding of 
nonqualified deferred com- 
pensation plans.’’. 

(b) AMENDMENTS OF INTERNAL REVENUE 
CODE.— 

(1) IN GENERAL.—Subsection (b) of section 
409A of the Internal Revenue Code of 1986 
(providing rules relating to funding) is 
amended by redesignating paragraphs (3) and 
(4) as paragraphs (4) and (5), respectively, 
and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

‘*(3) EMPLOYERS OF UNDERFUNDED OR TERMI- 
NATED DEFINED BENEFIT PLANS.—During any 
restricted period— 

“(A) a plan sponsor of a defined benefit 
plan which is a single-employer plan, or 

‘(B) any member of a controlled group 
which includes such sponsor, 


shall not directly or indirectly transfer as- 
sets, or directly or indirectly otherwise re- 
serve assets, in a trust (or other arrange- 
ment determined by the Secretary) for pur- 
poses of paying deferred compensation of an 
applicable covered employee under a non- 
qualified deferred compensation plan of the 
plan sponsor or member. Any assets trans- 
ferred or reserved in violation of the pre- 
ceding sentence shall, for purposes of section 
83, be treated as property transferred in con- 
nection with the performance of services 
whether or not such assets are available to 
satisfy claims of general creditors. For pur- 
poses of this paragraph, any term used in 
this paragraph which is also used in section 
306 of the Employee Retirement Income Se- 
curity Act of 1974 shall have the meaning 
given such term by such section.’’. 

(2) CONFORMING AMENDMENTS.—Paragraphs 
(4) and (5) of section 409A(b) of such Code, as 
redesignated by subsection (a) of this sub- 
section, are each amended by striking ‘‘para- 
graph (1) or (2)’’ each place it appears and in- 
serting ‘‘paragraph (1), (2), or (3)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
or other reservation of assets after December 
31, 2006. 

SEC. 304. MODIFICATION OF PENSION FUNDING 
REQUIREMENTS FOR PLANS SUB- 
JECT TO CURRENT TRANSITION 
RULE. 

(a) PLAN YEAR BEFORE NEW FUNDING 
RULES.—Section 769(c)(3) of the Retirement 
Protection Act of 1994, as added by section 
201 of the Pension Funding Equity Act of 
2004, is amended by striking "and 2005” and 
inserting ‘‘, 2005, and 2006”. 

(bi PLAN YEARS AFTER NEW FUNDING 
RULES.— 

(1) IN GENERAL.—In the case of a plan 
that— 
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(A) was not required to pay a variable rate 
premium for the plan year beginning in 1996, 

(B) has not, in any plan year beginning 
after 1995, merged with another plan (other 
than a plan sponsored by an employer that 
was in 1996 within the controlled group of the 
plan sponsor), and 

(C) is sponsored by a company that is en- 
gaged primarily in the interurban or inter- 
state passenger bus service, 


the rules described in subsection (b) shall 
apply for any plan year beginning after 2006. 

(2) MODIFIED RULES.—The rules described in 
this subsection are as follows: 

(A) For purposes of— 

(i) determining unfunded benefits under 
section 4006(a)(3)(E)(Gi) of the Employee Re- 
tirement Income Security Act of 1974, and 

(ii) determining any present value or mak- 
ing any computation under section 412 and 
section 430 of the Internal Revenue Code of 
1986 and sections 302 and 303 of such Act, 


the mortality table shall be the mortality 
table used by the plan. 

(B) Notwithstanding section 303(f)(4) of 
such Act or 480(f)(4) of such Code, for pur- 
poses of section 3038(c)(4)(A)Gi) of such Act 
and 480(c)(4)(A)(ii) of such Code, the value of 
plan assets shall not be reduced by the 
amount of the prefunding balance if, pursu- 
ant to a binding written agreement with the 
Pension Benefit Guaranty Corporation en- 
tered into before January 1, 2006, the 
prefunding balance is not available to reduce 
the minimum required contribution for the 
plan year. 

(3) DEFINITIONS.—Any term used in this 
section which is also used in section 303 of 
such Act or section 480 of such Code shall 
have the meaning provided such term in such 
section. 

(4) CONFORMING AMENDMENT.—Section 769 
of the Retirement Protection Act of 1994 is 
amended by striking subsection (c). 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to plan 
years beginning after 2006. 

TITLE IV—IMPROVEMENTS IN PBGC 
GUARANTEE PROVISIONS 
SEC. 401. INCREASES IN PBGC PREMIUMS. 

(a) FLAT-RATE PREMIUMS.— 

(1) IN GENERAL.—Section 4006(a)(3)(A)(i) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1806(a)(8)(A)(i)) is 
amended to read as follows: 

“(i) in the case of a single-employer plan, 
an amount equal to— 

“(J) for plan years beginning after Decem- 
ber 31, 1990, and before January 1, 2006, $19, or 

‘(II) for plan years beginning after Decem- 
ber 31, 2005, the amount determined under 
subparagraph (H), 
plus the additional premium (if any) deter- 
mined under subparagraph (E) for each indi- 
vidual who is a participant in such plan dur- 
ing the plan year;”’. 

(2) AMOUNT OF PREMIUM AFTER 2005.—Sec- 
tion 4006(a)(3) of such Act (29 U.S.C. 
1306(a)(3)), as amended by sections 406 and 
407, is amended by adding at the end the fol- 
lowing: 

"OH AMOUNT OF PREMIUM.— 

‘“(i) IN GENERAL.—The amount determined 
under this subparagraph is the greater of $30 
or in the case of plan years beginning after 
December 31, 2006, the adjusted amount de- 
termined under clause (ii). 

“(ii) ADJUSTED AMOUNT.—The adjusted 
amount determined under this clause is the 
product derived by multiplying $30 by the 
ratio of— 

"OD the contribution and benefit base (de- 
termined under section 230 of the Social Se- 
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curity Act) in effect in the calendar year in 
which the plan year begins, to 

"OD the contribution and benefit base in 
effect in 2006. 

“(jii) ROUNDING.—If the amount deter- 
mined under clause (ii) is not a multiple of 
$1, such product shall be rounded to the near- 
est multiple of $1.”. 

(b) RISK-BASED PREMIUMS.— 

(1) CONFORMING AMENDMENTS RELATED TO 
FUNDING RULES FOR SINGLE-EMPLOYER 
PLANS.—Section 4006(a)(3)(E) of such Act is 
amended by striking clauses (iii) and (iv) and 
inserting the following: 

“Gii)() For purposes of clause (ii), except 
as provided in subclause (II), the term ‘un- 
funded benefits’ means, for a plan year, the 
amount which would be the plan’s funding 
shortfall (as defined in section 303(c)(4)) if 
the value of plan assets of the plan were 
equal to the fair market value of such assets. 

"OD The interest rate used in valuing ben- 
efits for purposes of subclause (I) shall be 
equal to the first, second, or third segment 
rate which would be determined under sec- 
tion 3038(h)(2)(C) if section 303(h)(2)(D) were 
applied by using the yields on investment 
grade corporate bonds with varying matu- 
rities rather than the average of such yields 
for a 12-month period", 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply with re- 
spect to plan years beginning after 2006. 

(c) FLAT-RATE PREMIUM ADJUSTMENT.— 

(1) IN GENERAL.—Beginning in 2011, and 
every 5 years thereafter, the Board of Direc- 
tors of the Pension Benefit Guaranty Cor- 
poration under title IV of the Employee Re- 
tirement Income Security Act (29 U.S.C. 1301 
et seq.) shall submit to Congress a report 
that describes any recommendations for ad- 
justing the premium rate payable to the Cor- 
poration described under section 
4006(a)(3)(A)(i) of such Act (as amended by 
subsection (a)). 

(2) CONSIDERATIONS.—In developing the re- 
port described under paragraph (1), the Cor- 
poration shall consider— 

(A) the national average wage index (as de- 
fined in section 209(k)(1) of the Social Secu- 
rity Act (42 U.S.C. 409(k)(1))); 

(B) the finances of the Corporation as of 
the date of such report and an actuarial eval- 
uation of the expected operations and status 
of the funds established under section 4005 of 
such title IV (29 U.S.C. 1305) for the 5 years 
succeeding such date; 

(C) the impact of any increases in such pre- 
mium rate on plan sponsors subject to such 
title IV; and 

(D) such other factors determined relevant 
by the Corporation. 

SEC. 402. AUTHORITY TO ENTER ALTERNATIVE 
FUNDING AGREEMENTS TO PRE- 
VENT PLAN TERMINATIONS. 

(a) AUTHORITY TO ENTER INTO AGREE- 
MENTS.— 

(1) DISTRESS TERMINATIONS.—Section 
4041(c) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1841(c)) is 
amended by adding at the end the following: 

‘(4) ALTERNATIVE FUNDING AGREEMENTS.— 

‘“(A) IN GENERAL.—If the corporation deter- 
mines that— 

“G) a plan meets the requirements for a 
distress termination under this subsection 
without regard to an alternative funding 
agreement under section 4047(a), and 

“(i) the termination of the plan would not 
be necessary if such an agreement were en- 
tered into, 
the corporation may request that the Sec- 
retary of the Treasury, in consultation with 
the corporation, enter into such an agree- 
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ment with the contributing sponsors under 
the plan. 

“(B) EARLY ACTION INITIATIVES.—Subject to 
the limitations in subsection (a)(3), if— 

“(i) the corporation determines that it is 
reasonable to believe that a plan may be sub- 
ject to a distress termination within 6 
months unless action is taken, the corpora- 
tion may request that the Secretary of the 
Treasury, in consultation with the corpora- 
tion, enter into an alternative funding agree- 
ment under section 4047(a); and 

“(ii) the corporation, upon the request of 
the contributing sponsor of a plan or other 
person, determines that it is reasonable to 
believe that a plan may be subject to a dis- 
tress termination within 2 years unless ac- 
tion is taken, the corporation may request 
that the Secretary of the Treasury, in con- 
sultation with the corporation, enter into an 
alternative funding agreement under section 
4047(a).”’. 

(2) INVOLUNTARY TERMINATIONS.—Section 
4042 of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1342) is amended 
by adding at the end the following: 

“(i) ALTERNATIVE FUNDING AGREEMENTS.— 
If— 

“(1) the corporation determines that it is 
reasonable to believe that a plan will meet 
the requirements for an involuntary termi- 
nation under this section without regard to 
an alternative funding agreement under sec- 
tion 4047(a) within 6 months unless action is 
taken, or 

“(2) the corporation, upon the request of 
the contributing sponsor of a plan or other 
person, determines that it is reasonable to 
believe that a plan may be subject to an in- 
voluntary termination within 2 years unless 
action is taken, 
and such a termination would not be nec- 
essary if such an agreement is entered into, 
the corporation may request that the Sec- 
retary of the Treasury, in consultation with 
the corporation, enter into an alternative 
funding agreement under section 4047(a).’’. 

(b) ALTERNATIVE FUNDING SCHEDULES TO 
PREVENT PLAN TERMINATION.— 

(1) IN GENERAL.—Section 4047 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1347) is amended by— 

(A) striking the section heading and all 
that follows though ‘‘Whenever’’ and insert- 
ing— 

“SEC. 4047. ALTERNATIVE FUNDING SCHEDULES 
TO PREVENT TERMINATION; RES- 
TORATION OF TERMINATED PLANS. 

‘(a) ALTERNATIVE FUNDING AGREEMENTS.— 

“(1) IN GENERAL.—If the requirements of 
section 4041(c)(4) or 4042(i) are met with re- 
spect to any plan, the Secretary of the 
Treasury, in consultation with the corpora- 
tion, may enter into an alternative funding 
agreement with the contributing sponsors 
under the plan that meets the requirements 
of this subsection. 

(2) OTHER REQUIREMENTS.—An alternative 
funding agreement may be entered into by 
the Secretary of the Treasury, in consulta- 
tion with corporation, only if— 

“(A) such Secretary finds the agreement to 
be in the best interests of the participants 
and beneficiaries; and 

‘(B) the agreement meets the require- 
ments set forth by such Secretary in regula- 
tions. 

‘(3) ALTERNATIVE FUNDING AGREEMENT.— 

“(A) IN GENERAL.—An agreement meets the 
requirements of this subsection if the agree- 
ment— 

“(i) provides for an additional amortiza- 
tion schedule for a period not to exceed 10 
years; 
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“(ii) requires the plan to pay at the time 
the agreement is entered into any profes- 
sional fees or other expenses incurred by the 
Secretary of the Treasury or the corporation 
in connection with the agreements, 

“(ii) requires approval by the corporation 
before the contributing sponsor establishes 
or maintains any other defined benefit plan 
other than any multiemployer plan that cov- 
ers a substantial number of employees who 
are covered by the plan subject to the agree- 
ment or who perform substantially the same 
type of work with respect to the same busi- 
ness operations as employees covered by 
such plan, and 

“(iv) provides for a termination date, or a 
schedule of termination dates, for the pur- 
pose of the guarantee under section 4022, to 
apply if a plan terminates during the period 
that the agreement is in effect. 

“(B) OTHER CONDITIONS.—Notwithstanding 
any other provision of this Act, an agree- 
ment meeting the requirements of this sub- 
section may provide— 

“(i) for restrictions on, or the elimination 
of, future accruals, but only to the extent 
that such restrictions or eliminations would 
have been permitted under section 204(g) or 
section 411(d)(6) of the Internal Revenue 
Code of 1986 if they had been implemented by 
a plan amendment adopted immediately be- 
fore the effective date of the agreement, 

“(i) that the contributing sponsors will 
provide security or other collateral in such 
form and amount as specified in the agree- 
ment, 

“(iii) conditions under which the plan 
could be terminated in a standard termi- 
nation under section 4041(b) or conditions 
under which accruals to which clause (i) ap- 
plies could resume in the future, and 

“(iv) for such other terms and conditions 
as the Secretary of the Treasury, in con- 
sultation with the corporation, determines 
necessary to protect the interests of the cor- 
poration. 

"(OH EMPLOYEE REQUIREMENTS.— 

“(i) IN GENERAL.—An agreement meets the 
requirements of this subsection only if— 

"OD at least 60 days before the agreement 
is to take effect the contributing sponsors 
notify affected parties (other than the cor- 
poration) of the terms of the agreement and 
its effect on such parties, and 

"OD each employee organization rep- 
resenting participants in the plan approves 
the agreement before it takes effect. 

“(ii) FORM AND MANNER OF NOTICE.—The no- 
tice under clause (i) shall be written in a 
manner calculated to be understood by the 
average plan participant and may be pro- 
vided to a person designated, in writing, by 
the person to which it would otherwise be 
provided. Such notice may be provided in 
written, electronic, or other appropriate 
form to the extent such form is reasonably 
accessible to persons to whom the notice is 
required to be provided. 

*(4) COORDINATION WITH MINIMUM FUNDING 
REQUIREMENTS.—Any alternative funding 
schedule under an agreement meeting the re- 
quirements under this subsection shall su- 
persede the minimum funding requirements 
of this Act and the Internal Revenue Code of 
1986. For purposes of applying this Act or 
such Code, any contribution required under 
such schedule shall be treated in the same 
manner as contributions required under sec- 
tion 302 of this Act and section 412 of such 
Code. 

“(b) RESTORATION OF TERMINATED PLANS.— 
Whenever”. 

(2) CONFORMING AMENDMENT.—The table of 
contents for title IV of such Act is amended 


CONGRESSIONAL RECORD—SENATE 


by striking the item relating to section 4047 
and inserting the following: 

‘4047. Alternative funding schedules to 
prevent terminations; restora- 
tion of terminated plans". 

(c) AMENDMENTS TO OTHER PROVISIONS.— 

(1) QUALIFICATION REQUIREMENT.—Section 
401(a) of the Internal Revenue Code of 1986, 
as amended by sections 115 and 701 of this 
Act, is amended by inserting after paragraph 
(35) the following new paragraph: 

“*(86) SUCCESSOR PLANS TO CERTAIN PLANS.— 
If- 


“(A) an alternative funding agreement de- 
scribed in section 4047(a) of the Employee 
Retirement Income Security Act of 1974 is in 
effect with respect to any plan, and 

‘“(B) the plan is maintained by an employer 
that establishes or maintains 1 or more 
other defined benefit plans (other than any 
multiemployer plan), and such other plans in 
combination provide benefit accruals to any 
substantial number of successor employees, 


the Secretary may, in the Secretary’s discre- 
tion, determine that any trust of which any 
other such plan is a part does not constitute 
a qualified trust under this subsection unless 
all benefit obligations of the plan to which 
the alternative funding agreement applies 
have been satisfied. For purposes of this 
paragraph, the term ‘successor employee’ 
means any employee who is or was covered 
by the plan to which the alternative funding 
agreement applies and any employee who 
performs substantially the same type of 
work with respect to the same business oper- 
ations as an employee covered by such 
plan.’’. 

(2) LIMITATION ON DEDUCTIONS UNDER CER- 
TAIN PLANS.—Section 404(a)(7)(C) of the In- 
ternal Revenue Code of 1986 is amended by 
adding at the end the following: 

“(ii) PLANS SUBJECT TO ALTERNATIVE FUND- 
ING AGREEMENTS.—This paragraph shall not 
apply to any plan for a plan year if an alter- 
native funding agreement described in sec- 
tion 4047(a) of the Employee Retirement In- 
come Security Act of 1974 is in effect for 
such year.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

SEC. 403. SPECIAL FUNDING RULES FOR PLANS 
MAINTAINED BY COMMERCIAL AIR- 
LINES THAT ARE AMENDED TO 
CEASE FUTURE BENEFIT ACCRUALS. 

(a) IN GENERAL.—If an election is made to 
have this section apply to an eligible plan— 

(1) in the case of any applicable plan year 
beginning before January 1, 2007, the plan 
shall not have an accumulated funding defi- 
ciency for purposes of section 302 of the Em- 
ployee Retirement Income Security Act of 
1974 and sections 412 and 4971 of the Internal 
Revenue Code of 1986 if contributions to the 
plan for the plan year are not less than the 
minimum required contribution determined 
under subsection (d) for the plan for the plan 
year, and 

(2) in the case of any applicable plan year 
beginning on or after January 1, 2007, the 
minimum required contribution determined 
under sections 303 of such Act and 430 of such 
Code shall, for purposes of sections 302 and 
303 of such Act and sections 412, 480, and 4971 
of such Code, be equal to the minimum re- 
quired contribution determined under sub- 
section (d) for the plan for the plan year. 

(b) ELIGIBLE PLAN.—For purposes of this 
section— 

(1) IN GENERAL.—The term ‘‘eligible plan” 
means a defined benefit plan (other than a 
multiemployer plan) to which sections 302 of 
such Act and 412 of such Code applies— 
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(A) which is sponsored by an employer 
which is a commercial passenger airline, and 

(B) with respect to which the requirements 
of paragraphs (2) and (3) are met. 

(2) ACCRUAL RESTRICTIONS.—The require- 
ments of this paragraph are met if, effective 
as of the first day of the first applicable plan 
year and at all times thereafter, the plan 
provides that— 

(A) the accrued benefit, any death or dis- 
ability benefit, and any social security sup- 
plement described in the last sentence of sec- 
tion 411(a)(9) of such Code and section 
204(b)(1)(G) of such Act, of each participant 
are frozen at the amount of such benefit or 
supplement immediately before such first 
day, and 

(B) all other benefits under the plan are 
eliminated, 


but only to the extent the freezing or elimi- 
nation of such benefits would have been per- 
mitted under section 411(d)(6) of such Code 
and section 204(¢) of such Act if they had 
been implemented by a plan amendment 
adopted immediately before such first day. 

(3) RESTRICTION ON APPLICABLE BENEFIT IN- 
CREASES.—The requirements of this para- 
graph are met if no applicable benefit in- 
crease (as defined in section 436(b)(3) of such 
Code and section 305(b)(3) of such Act, but 
determined without regard to subparagraph 
(B) or (C) thereof) takes effect at any time 
during the period beginning on July 26, 2005, 
and ending on the day before the first day of 
the first applicable plan year. 


(c) ELECTIONS AND RELATED TERMS.— 

(1) IN GENERAL.—A plan sponsor shall make 
the election under subsection (a) at such 
time and in such manner as the Secretary of 
the Treasury may prescribe. Such election, 
once made, may be revoked only with the 
consent of such Secretary. 

(2) YEARS FOR WHICH ELECTION MADE.— 

(A) IN GENERAL.—The plan sponsor may se- 
lect the first plan year to which the election 
under subsection (a) applies from among 
plan years ending after the date of the elec- 
tion. The election shall apply to such plan 
year and all subsequent years. 

(B) ELECTION OF NEW PLAN YEAR.—The plan 
sponsor may specify a new plan year in the 
election under subsection (a) and the plan 
year of the plan may be changed to such new 
plan year without the approval of the Sec- 
retary of the Treasury. 

(3) APPLICABLE PLAN YEAR.—The term ‘‘ap- 
plicable plan year” means each plan year to 
which the election under subsection (a) ap- 
plies under paragraph (1). 


(d) MINIMUM REQUIRED CONTRIBUTION.— 

(1) IN GENERAL.—In the case of any applica- 
ble plan year during the amortization period, 
the minimum required contribution shall be 
the amount necessary to amortize the un- 
funded liability of the plan, determined as of 
the first day of the plan year, in equal an- 
nual installments (until fully amortized) 
over the remainder of the amortization pe- 
riod. Such amount shall be separately deter- 
mined for each applicable plan year. 

(2) YEARS AFTER AMORTIZATION PERIOD.—In 
the case of any plan year beginning after the 
end of the amortization period, section 
302(a)(2)(A) of such Act and section 
412(a)(2)(A) of such Code shall apply to such 
plan, but the prefunding balance as of the 
first day of the first of such years under sec- 
tion 303(f) of such Act and section 480(f) of 
such Code shall be zero. 

(3) DEFINITIONS.—For purposes of this sec- 
tion— 
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(A) UNFUNDED LIABILITY.—The term ‘‘un- 
funded liability” means the unfunded ac- 
crued liability under the plan, determined 
under the unit credit funding method. 

(B) AMORTIZATION PERIOD.—The term ‘‘am- 
ortization period” means the 14-plan year pe- 
riod beginning with the first applicable plan 
year. 

(4) OTHER RULES.—In determining the min- 
imum required contribution and amortiza- 
tion amount under this subsection— 

(A) the provisions of section 302(c)(3) of 
such Act and section 412(c)(3) of such Code, 
as in effect before the date of enactment of 
this section, shall apply, 

(B) the rate of interest under section 302(b) 
of such Act and section 412(b) of such Code, 
as so in effect, shall be used for all calcula- 
tions requiring an interest rate, and 

(C) the value of plan assets shall be equal 
to their fair market value. 

(e) FUNDING STANDARD ACCOUNT AND 
PREFUNDING BALANCE.—Any charge or credit 
in the funding standard account under sec- 
tion 302 of such Act or section 412 of such 
Code, and any prefunding balance under sec- 
tion 303 of such Act or section 430 of such 
Code, as of the day before the first day of the 
first applicable plan year, shall be reduced to 
zero. 

(f) AMENDMENTS TO OTHER PROVISIONS.— 

(1) QUALIFICATION REQUIREMENT.—Section 
401(a)(85) of the Internal Revenue Code of 
1986, as added by this Act, is amended by 
adding at the end the following: ‘This para- 
graph shall also apply to any plan during 
any period during which an amortization 
schedule under section 403 of the Pension Se- 
curity and Transparency Act of 2005 is in ef- 
fect.” 

(2) PBGC LIABILITY LIMITED.—Section 4022 
of the Employee Retirement Income Secu- 
rity Act of 1974, as amended by this Act, is 
amended by adding at the end the following 
new subsection: 

“(h) SPECIAL RULE FOR PLANS ELECTING 
CERTAIN FUNDING REQUIREMENTS.—If any 
plan makes an election under section 403 of 
the Pension Security and Transparency Act 
of 2005, then this section and section 
4044(a)(3) shall be applied by treating the 
first day of the first applicable plan year as 
the termination date of the plan.’’. 

(3) LIMITATION ON DEDUCTIONS UNDER CER- 
TAIN PLANS.—Section 404(a)(7)(C)(iii) of the 
Internal Revenue Code of 1986, as added by 
this Act, is amended by adding at the end 
the following new sentence: ‘‘This clause 
shall also apply to any plan for a plan year 
if an election under section 403 of the Pen- 
sion Security and Transparency Act of 2005 
is in effect for such year.” 

(4) NoTICE.—In the case of a plan amend- 
ment adopted in order to comply with this 
section, any notice required under section 
204(h) of such Act or section 4980F(e) of such 
Code shall be provided within 15 days of the 
effective date of such plan amendment. This 
subsection shall not apply to any plan unless 
such plan is maintained pursuant to one or 
more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years ending after the date of the enactment 
of this Act. 

SEC. 404. LIMITATION ON PBGC GUARANTEE OF 
SHUTDOWN AND OTHER BENEFITS. 

(a) IN GENERAL.—Section 4022(b) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1322(b)) is amended by adding 
at the end the following: 

““(8) If a benefit is payable by reason of— 
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“(A) a plant shutdown or similar event; or 

“(B) any event other than attainment of 
any age, performance of any service, receipt 
or derivation of any compensation, or the oc- 
currence of death or disability, 


this section shall be applied as if a plan 
amendment had been adopted on the date 
such event occurred that provides for the 
payment of such benefit.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to benefits 
that become payable as a result of a plant 
shutdown or other similar event, as such 
terms are used in the amendment made by 
subsection (a), that occurs after July 26, 2005. 
SEC. 405. RULES RELATING TO BANKRUPTCY OF 

EMPLOYER. 

(a) GUARANTEE.—Section 4022 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1322), as amended by this Act, 
is amended by adding at the end the fol- 
lowing: 

“(i) BANKRUPTCY FILING SUBSTITUTED FOR 
TERMINATION DATE.—If a contributing spon- 
sor of a plan has filed or has had filed 
against such person a petition seeking liq- 
uidation or reorganization in a case under 
title 11, United States Code, or under any 
similar Federal law or law of a State or po- 
litical subdivision, and the case has not been 
dismissed as of the termination date, then 
this section shall be applied by treating the 
date such petition was filed as the termi- 
nation date of the plan". 

(b) ALLOCATION OF ASSETS AMONG PRIORITY 
GROUPS IN BANKRUPTCY PROCEEDINGS.—Sec- 
tion 4044 of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1344) is 
amended by adding at the end the following: 

"(ei BANKRUPTCY FILING SUBSTITUTED FOR 
TERMINATION DATE.—If a contributing spon- 
sor of a plan has filed or has had filed 
against such person a petition seeking liq- 
uidation or reorganization in a case under 
title 11, United States Code, or under any 
similar Federal law or law of a State or po- 
litical subdivision, and the case has not been 
dismissed as of the termination date, then 
subsection (a)(3) shall be applied by treating 
the date such petition was filed as the termi- 
nation date of the plan". 

(c) EFFECTIVE DATE.—The amendments 
made this section shall apply with respect to 
proceedings initiated under title 11, United 
States Code, or under any similar Federal 
law or law of a State or political subdivision, 
on or after the date that is 30 days after the 
date of enactment of this Act. 

SEC. 406. PBGC PREMIUMS FOR NEW PLANS OF 
SMALL EMPLOYERS. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 4006(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1806(a)(8)(A)) is amended— 

(1) in clause (i), by inserting ‘‘other than a 
new single-employer plan (as defined in sub- 
paragraph (F)) maintained by a small em- 
ployer (as so defined),’’ after ‘‘single-em- 
ployer plan,’’, 

(2) in clause (iii), by striking the period at 
the end and inserting ‘‘, and”, and 

(3) by adding at the end the following new 
clause: 

‘“(v) in the case of a new single-employer 
plan (as defined in subparagraph (F)) main- 
tained by a small employer (as so defined) 
for the plan year, $5 for each individual who 
is a participant in such plan during the plan 
year.” 

(b) DEFINITION OF NEW SINGLE-EMPLOYER 
PLAN.—Section 4006(a)(3) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1306(a)(3)) is amended by adding at the 
end the following new subparagraph: 
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‘(F)(i) For purposes of this paragraph, a 
single-employer plan maintained by a con- 
tributing sponsor shall be treated as a new 
single-employer plan for each of its first 5 
plan years if, during the 36-month period 
ending on the date of the adoption of such 
plan, the sponsor or any member of such 
sponsor’s controlled group (or any prede- 
cessor of either) did not establish or main- 
tain a plan to which this title applies with 
respect to which benefits were accrued for 
substantially the same employees as are in 
the new single-employer plan. 

“(ii)(I) For purposes of this paragraph, the 
term ‘small employer’ means an employer 
which on the first day of any plan year has, 
in aggregation with all members of the con- 
trolled group of such employer, 100 or fewer 
employees. 

"OD In the case of a plan maintained by 
two or more contributing sponsors that are 
not part of the same controlled group, the 
employees of all contributing sponsors and 
controlled groups of such sponsors shall be 
aggregated for purposes of determining 
whether any contributing sponsor is a small 
employer.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plans 
first effective after December 31, 2005. 

SEC. 407. PBGC PREMIUMS FOR SMALL AND NEW 
PLANS. 

(a) NEW PLANS.—Subparagraph (E) of sec- 
tion 4006(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)), as amended by this Act, is amend- 
ed by adding at the end the following new 
clause: 

“(iv) In the case of a new defined benefit 
plan, the amount determined under clause 
Gi) for any plan year shall be an amount 
equal to the product of the amount deter- 
mined under clause (ii) and the applicable 
percentage. For purposes of this clause, the 
term ‘applicable percentage’ means— 

‘“T) 0 percent, for the first plan year. 

"OD 20 percent, for the second plan year. 

"OD 40 percent, for the third plan year. 

‘(IV) 60 percent, for the fourth plan year. 

““(V) 80 percent, for the fifth plan year. 

For purposes of this clause, a defined benefit 
plan (as defined in section 3(35)) maintained 
by a contributing sponsor shall be treated as 
a new defined benefit plan for each of its 
first 5 plan years if, during the 36-month pe- 
riod ending on the date of the adoption of 
the plan, the sponsor and each member of 
any controlled group including the sponsor 
(or any predecessor of either) did not estab- 
lish or maintain a plan to which this title 
applies with respect to which benefits were 
accrued for substantially the same employ- 
ees as are in the new plan.” 

(b) SMALL PLANS.—Paragraph (8) of section 
4006(a) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1806(a)), is 
amended— 

(1) by striking “The” in subparagraph 
(RO) and inserting ‘‘Except as provided in 
subparagraph (G), the’’, and 

(2) by inserting after subparagraph (F) the 
following new subparagraph: 

‘““G)(i) In the case of an employer who has 
25 or fewer employees on the first day of the 
plan year, the additional premium deter- 
mined under subparagraph (E) for each par- 
ticipant shall not exceed $5 multiplied by the 
number of participants in the plan as of the 
close of the preceding plan year. 

“(ii) For purposes of clause (i), whether an 
employer has 25 or fewer employees on the 
first day of the plan year is determined by 
taking into consideration all of the employ- 
ees of all members of the contributing spon- 
sor’s controlled group. In the case of a plan 
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maintained by two or more contributing 
sponsors, the employees of all contributing 
sponsors and their controlled groups shall be 
aggregated for purposes of determining 
whether the 25-or-fewer-employees limita- 
tion has been satisfied.” 

(c) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendments made 
by subsection (a) shall apply to plans first ef- 
fective after December 31, 2005. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to plan years 
beginning after December 31, 2005. 

SEC. 408. AUTHORIZATION FOR PBGC TO PAY IN- 
TEREST ON PREMIUM OVERPAY- 
MENT REFUNDS. 

(a) IN GENERAL.—Section 4007(b) of the Em- 
ployment Retirement Income Security Act 
of 1974 (29 U.S.C. 1807(b)) is amended— 

(1) by striking ‘‘(b)’’ and inserting ‘‘(b)(1)’’, 
and 

(2) by inserting at the end the following 
new paragraph: 

‘“(2) The corporation is authorized to pay, 
subject to regulations prescribed by the cor- 
poration, interest on the amount of any 
overpayment of premium refunded to a des- 
ignated payor. Interest under this paragraph 
shall be calculated at the same rate and in 
the same manner as interest is calculated for 
underpayments under paragraph (1).’’ 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to inter- 
est accruing for periods beginning not earlier 
than the date of the enactment of this Act. 
SEC. 409. RULES FOR SUBSTANTIAL OWNER BEN- 

EFITS IN TERMINATED PLANS. 

(a) MODIFICATION OF PHASE-IN OF GUAR- 
ANTEE.—Section 4022(b)(5) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1822(b)(5)) is amended to read as fol- 
lows: 

‘(5)(A) For purposes of this paragraph, the 
term ‘majority owner’ means an individual 
who, at any time during the 60-month period 
ending on the date the determination is 
being made— 

“(i) owns the entire interest in an unincor- 
porated trade or business, 

“(ii) in the case of a partnership, is a part- 
ner who owns, directly or indirectly, 50 per- 
cent or more of either the capital interest or 
the profits interest in such partnership, or 

“(ii) in the case of a corporation, owns, di- 
rectly or indirectly, 50 percent or more in 
value of either the voting stock of that cor- 
poration or all the stock of that corporation. 


For purposes of clause (iii), the constructive 
ownership rules of section 1563(e) of the In- 
ternal Revenue Code of 1986 (other than para- 
graph (3)(C) thereof) shall apply, including 
the application of such rules under section 
414(c) of such Code. 

“(B) In the case of a participant who is a 
majority owner, the amount of benefits guar- 
anteed under this section shall equal the 
product of— 

“(i) a fraction (not to exceed 1) the numer- 
ator of which is the number of years from 
the later of the effective date or the adoption 
date of the plan to the termination date, and 
the denominator of which is 10, and 

““Gi) the amount of benefits that would be 
guaranteed under this section if the partici- 
pant were not a majority owner.”’ 

(b) MODIFICATION OF ALLOCATION OF AS- 
SETS.— 

(1) Section 4044(a)(4)(B) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1844(a)(4)(B)) is amended by striking 
“section 4022(b)(5)° and inserting ‘‘section 
4022(b)(5)(B)”’. 

(2) Section 4044(b) of such Act (29 U.S.C. 
1344(b)) is amended— 
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(A) by striking “(5)” in paragraph (2) and 
inserting ‘‘(4), (5),”, and 

(B) by redesignating paragraphs (3) 
through (6) as paragraphs (4) through (7), re- 
spectively, and by inserting after paragraph 
(2) the following new paragraph: 

“*(3) If assets available for allocation under 
paragraph (4) of subsection (a) are insuffi- 
cient to satisfy in full the benefits of all in- 
dividuals who are described in that para- 
graph, the assets shall be allocated first to 
benefits described in subparagraph (A) of 
that paragraph. Any remaining assets shall 
then be allocated to benefits described in 
subparagraph (B) of that paragraph. If assets 
allocated to such subparagraph (B) are insuf- 
ficient to satisfy in full the benefits de- 
scribed in that subparagraph, the assets 
shall be allocated pro rata among individuals 
on the basis of the present value (as of the 
termination date) of their respective benefits 
described in that subparagraph.”’ 

(c) CONFORMING AMENDMENTS.— 

(1) Section 4021 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1821) is amended— 

(A) in subsection (b)(9), by striking ‘‘as de- 
fined in section 4022(b)(6)’’, and 

(B) by adding at the end the following new 
subsection: 

“(d) For purposes of subsection (b)(9), the 
term ‘substantial owner’ means an indi- 
vidual who, at any time during the 60-month 
period ending on the date the determination 
is being made— 

“(1) owns the entire interest in an unincor- 
porated trade or business, 

“(2) in the case of a partnership, is a part- 
ner who owns, directly or indirectly, more 
than 10 percent of either the capital interest 
or the profits interest in such partnership, or 

‘“(3) in the case of a corporation, owns, di- 
rectly or indirectly, more than 10 percent in 
value of either the voting stock of that cor- 
poration or all the stock of that corporation. 


For purposes of paragraph (3), the construc- 
tive ownership rules of section 1563(e) of the 
Internal Revenue Code of 1986 (other than 
paragraph (3)(C) thereof) shall apply, includ- 
ing the application of such rules under sec- 
tion 414(c) of such Code.” 

(2) Section 4048(c)(7) of such Act (29 U.S.C. 
1843(c)(7)) is amended by striking ‘‘section 
4022(b)(6)’’ and inserting ‘‘section 4021(d)’’. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to plan terminations— 

(A) under section 4041(c) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1841(c)) with respect to which notices 
of intent to terminate are provided under 
section 4041(a)(2) of such Act (29 U.S.C. 
1841(a)(2)) after December 31, 2005, and 

(B) under section 4042 of such Act (29 U.S.C. 
1842) with respect to which proceedings are 
instituted by the corporation after such 
date. 

(2) CONFORMING AMENDMENTS.—The amend- 
ments made by subsection (c) shall take ef- 
fect on January 1, 2006. 

SEC. 410. ACCELERATION OF PBGC COMPUTA- 
TION OF BENEFITS ATTRIBUTABLE 
TO RECOVERIES FROM EMPLOYERS. 

(a) MODIFICATION OF AVERAGE RECOVERY 
PERCENTAGE OF OUTSTANDING AMOUNT OF 
BENEFIT LIABILITIES PAYABLE BY CORPORA- 
TION TO PARTICIPANTS AND BENEFICIARIES.— 
Section 4022(c)(3)(B)(ii) of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1322(c)(8)(B)(ii)) is amended to read as 
follows: 

“(i) notices of intent to terminate were 
provided (or in the case of a termination by 
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the corporation, a notice of determination 
under section 4042 was issued) during the 5- 
Federal fiscal year period ending with the 
third fiscal year preceding the fiscal year in 
which occurs the date of the notice of intent 
to terminate (or the notice of determination 
under section 4042) with respect to the plan 
termination for which the recovery ratio is 
being determined.”’ 


(b) VALUATION OF SECTION 4062(c) LIABILITY 
FOR DETERMINING AMOUNTS PAYABLE BY COR- 
PORATION TO PARTICIPANTS AND BENE- 
FICIARIES.— 

(1) SINGLE-EMPLOYER PLAN BENEFITS GUAR- 
ANTEED.—Section 4022(c)(3)(A) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 18) is amended to read as fol- 
lows: 

“(A) IN GENERAL.—Except as provided in 
subparagraph (C), the term ‘recovery ratio’ 
means the ratio which— 

“(i) the sum of the values of all recoveries 
under section 4062, 4063, or 4064, determined 
by the corporation in connection with plan 
terminations described under subparagraph 
(B), bears to 

“(ii) the sum of all unfunded benefit liabil- 
ities under such plans as of the termination 
date in connection with any such prior ter- 
mination.’’. 

(2) ALLOCATION OF ASSETS.—Section 4044 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1362) is amended by add- 
ing at the end the following new subsection: 


"(ei VALUATION OF SECTION 4062(c) LIABIL- 
ITY FOR DETERMINING AMOUNTS PAYABLE BY 
CORPORATION TO PARTICIPANTS AND BENE- 
FICIARIES.— 

“(1) IN GENERAL.—In the case of a termi- 
nated plan, the value of the recovery of li- 
ability under section 4062(c) allocable as a 
plan asset under this section for purposes of 
determining the amount of benefits payable 
by the corporation shall be determined by 
multiplying— 

“(A) the amount of liability under section 
4062(c) as of the termination date of the plan, 
by 

‘(B) the applicable section 4062(c) recovery 
ratio. 

‘(2) SECTION 4062(c) RECOVERY RATIO.—For 
purposes of this subsection— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (C), the term ‘section 4062(c) 
recovery ratio’ means the ratio which— 

“(i) the sum of the values of all recoveries 
under section 4062(c) determined by the cor- 
poration in connection with plan termi- 
nations described under subparagraph (B), 
bears to 

“(ii) the sum of all the amounts of liability 
under section 4062(c) with respect to such 
plans as of the termination date in connec- 
tion with any such prior termination. 

‘(B) PRIOR TERMINATIONS.—A plan termi- 
nation described in this subparagraph is a 
termination with respect to which— 

“(i) the value of recoveries under section 
4062(c) have been determined by the corpora- 
tion, and 

“(ii) notices of intent to terminate were 
provided (or in the case of a termination by 
the corporation, a notice of determination 
under section 4042 was issued) during the 5- 
Federal fiscal year period ending with the 
third fiscal year preceding the fiscal year in 
which occurs the date of the notice of intent 
to terminate (or the notice of determination 
under section 4042) with respect to the plan 
termination for which the recovery ratio is 
being determined. 
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“(C) EXCEPTION.—In the case of a termi- 
nated plan with respect to which the out- 
standing amount of benefit liabilities ex- 
ceeds $20,000,000, the term ‘section 4062(c) re- 
covery ratio’ means, with respect to the ter- 
mination of such plan, the ratio of— 

‘“(i) the value of the recoveries on behalf of 
the plan under section 4062(c), to 

“Gi) the amount of the liability owed 
under section 4062(c) as of the date of plan 
termination to the trustee appointed under 
section 4042 (b) or (c). 

““(3) SUBSECTION NOT TO APPLY.—This sub- 
section shall not apply with respect to the 
determination of— 

“(A) whether the amount of outstanding 
benefit liabilities exceeds $20,000,000, or 

‘“(B) the amount of any liability under sec- 
tion 4062 to the corporation or the trustee 
appointed under section 4042 (b) or (c). 

WEN DETERMINATIONS.—Determinations 
under this subsection shall be made by the 
corporation. Such determinations shall be 
binding unless shown by clear and con- 
vincing evidence to be unreasonable.”’ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply for any ter- 
mination for which notices of intent to ter- 
minate are provided (or in the case of a ter- 
mination by the corporation, a notice of de- 
termination under section 4042 under the 
Employee Retirement Income Security Act 
of 1974 is issued) on or after the date which 
is 30 days after the date of enactment of this 
section. 
SEC. 411. TREATMENT OF CERTAIN PLANS 
WHERE CESSATION OR CHANGE IN 
MEMBERSHIP OF A CONTROLLED 
GROUP. 

(a) IN GENERAL.—Section 4041(b) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1841(b)) is amended by adding 
at the end the following new paragraph: 

“(5) SPECIAL RULE FOR CERTAIN PLANS 
WHERE CESSATION OR CHANGE IN MEMBERSHIP 
OF A CONTROLLED GROUP.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), if— 

“(i) there is transaction or series of trans- 
actions which result in a single-employer 
plan which is a defined benefit plan being 
maintained by an employer which is not a 
member of the same controlled group of 
which the employer maintaining the plan be- 
fore such transaction or series of trans- 
actions was a member, 

“(i) the corporation treats the transaction 
or series of transactions as resulting in a 
standard termination to which this sub- 
section applies, and 

“(iii) the plan is fully funded, 
then the interest rate used in determining 
whether the plan is sufficient for benefit li- 
abilities for purposes of this subsection shall 
be the interest rate used in determining 
whether the plan is fully funded. 

“(B) LIMITATIONS.—Subparagraph (A) shall 
not apply to any transaction or series of 
transactions unless— 

“(i) any employer maintaining the plan 
immediately before or after such transaction 
or series of transactions— 

“(D has an outstanding senior unsecured 
debt instrument which is rated investment 
grade by each of the nationally recognized 
statistical rating organizations for corporate 
bonds that has issued a credit rating for such 
instrument, or 

"OD if no such debt instrument of such 
employer has been rated by such an organi- 
zation but 1 or more of such organizations 
has made an issuer credit rating for such em- 
ployer, all such organizations which have so 
rated the employer have rated such employer 
investment grade, and 
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“Gi) the employer maintaining the plan 
after the transaction or series of trans- 
actions employs at least 30 percent of the 
employees located in the United States who 
were employed by such employer imme- 
diately before the transaction or series of 
transactions. 

“(C) FULLY FUNDED.—For purposes of sub- 
paragraph (A), a plan shall be treated as 
fully funded with respect to any transaction 
or series of transactions if— 

‘“(i) in the case of a transaction or series of 
transactions which occur in a plan year be- 
ginning before January 1, 2007, the funded 
current liability percentage determined 
under section 302(d) for the plan year is at 
least 100 percent, and 

“Gi) in the case of a transaction or series 
of transactions which occur in a plan year 
beginning on or after such date, the funding 
target attainment percentage determined 
under section 303 is, as of the valuation date 
for such plan year, at least 100 percent.” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any 
transaction or series of transactions occur- 
ring on and after the date of the enactment 
of this Act. 

SEC. 412. EFFECT OF TITLE. 

The decreases in Federal outlays resulting 
from the enactment of this title, and the 
amendments made by this title, shall be 
treated as in lieu of the decreases in Federal 
outlays which— 

(1) resulted from amendments made to 
title IV of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1301 et seq.); 
and 

(2) were contained in an Act enacted pursu- 
ant to the concurrent resolution on the 
budget for fiscal year 2006. 

TITLE V—DISCLOSURE 
SEC. 501. DEFINED BENEFIT PLAN FUNDING NO- 
TICE. 


(a) IN GENERAL.—Section 101(f) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1021(f)) is amended to read as 
follows: 

“(f) DEFINED BENEFIT PLAN FUNDING NO- 
TICES.— 

“(1) IN GENERAL.—The administrator of a 
defined benefit plan shall for each plan year 
provide a plan funding notice to the Pension 
Benefit Guaranty Corporation, to each plan 
participant and beneficiary, to each labor or- 
ganization representing such participants or 
beneficiaries, and, in the case of a multiem- 
ployer plan, to each employer that has an 
obligation to contribute to the plan. 

‘(2) INFORMATION CONTAINED IN NOTICES.— 

‘“(A) IDENTIFYING INFORMATION.—Each no- 
tice required under paragraph (1) shall con- 
tain identifying information, including the 
name of the plan, the address and phone 
number of the plan administrator and the 
plan’s principal administrative officer, each 
plan sponsor’s employer identification num- 
ber, and the plan number of the plan. 

‘“(B) SPECIFIC INFORMATION.—A plan fund- 
ing notice under paragraph (1) shall in- 
clude— 

"OD in the case of a single-employer 
plan, a statement as to whether the plan’s 
funding target attainment percentage (as de- 
fined in section 303(d)(2)) for the plan year to 
which the notice relates, and for the 2 pre- 
ceding plan years, is at least 100 percent 
(and, if not, the actual percentages), or 

"OD in the case of a multiemployer plan, a 
statement as to whether the plan’s funded 
percentage (as defined in section 305(i)) for 
the plan year to which the notice relates, 
and for the 2 preceding plan years, is at least 
100 percent (and, if not, the actual percent- 
ages), 
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“(i)() in the case of a single-employer 
plan, a statement of the value of the plan’s 
assets and liabilities for the plan year to 
which the notice relates as of the last day of 
the plan year to which the notice relates de- 
termined using the asset valuation under 
subclause (I) of section 4006(a)(3)(E)(iii) and 
the interest rate under subclause (II) of such 
section, and 

‘(II) in the case of a multiemployer plan, a 
statement of the value of the plan’s assets 
and liabilities for the plan year to which the 
notice relates as the last day of such plan 
year, 

“(iii) a statement of the number of partici- 
pants who are— 

“(I) retired or separated from service and 
are receiving benefits; 

“(IT) retired or separated participants enti- 
tled to future benefits, and 

‘(ID) active participants under the plan, 

“(iv) a statement setting forth the funding 
policy of the plan and the asset allocation of 
investments under the plan (expressed as 
percentages of total assets) as of the end of 
the plan year to which the notice relates, 

“(v) in the case of a multiemployer plan, 
whether the plan was in critical or endan- 
gered status under section 305 for such plan 
year and, if so— 

‘““T) a list of the actions taken by the plan 
to improve its funding status, and 

“(II) a statement describing how a person 
may obtain a copy of the plan’s improvement 
or rehabilitation plan, as appropriate, adopt- 
ed under section 305 and the actuarial and fi- 
nancial data that demonstrate any action 
taken by the plan toward fiscal improve- 
ment, 

“(vi) a summary of any funding improve- 
ment plan, rehabilitation plan, or modifica- 
tion thereof adopted under section 305 during 
the plan year to which the notice relates, 

“(vii) in the case of any plan amendments, 
scheduled benefit increase or reduction, or 
other known event taking effect in the cur- 
rent plan year and having a material effect 
on plan liabilities or assets for the year (as 
defined in regulations by the Secretary), an 
explanation of the amendment, schedule in- 
crease or reduction, or event, and a projec- 
tion to the end of such plan year of the effect 
of the amendment, scheduled increase or re- 
duction, or event on plan liabilities, 

“(viii)(I) in the case of a single-employer 
plan, a summary of the rules governing ter- 
mination of single-employer plans under sub- 
title C of title IV, or 

“(II) in the case of a multiemployer plan, a 
summary of the rules governing reorganiza- 
tion or insolvency, including the limitations 
on benefit payments and any potential ben- 
efit reductions and suspensions (and the po- 
tential effects of such limitations, reduc- 
tions, and suspensions on the plan), and 

“(ix) a general description of the benefits 
under the plan which are eligible to be guar- 
anteed by the Pension Benefit Guaranty Cor- 
poration, along with an explanation of the 
limitations on the guarantee and the cir- 
cumstances under which such limitations 
apply. 

“(C) OTHER INFORMATION.—Each notice 
under paragraph (1) shall include— 

“(i) in the case of a multiemployer plan, a 
statement that the plan administrator shall 
provide, upon written request, to any labor 
organization representing plan participants 
and beneficiaries and any employer that has 
an obligation to contribute to the plan, a 
copy of the annual report filed with the Sec- 
retary under section 104(a), and 

“(ii) any additional information which the 
plan administrator elects to include to the 
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extent not inconsistent with regulations pre- 
scribed by the Secretary. 

‘*(3) TIME FOR PROVIDING NOTICE.— 

“(A) IN GENERAL.—Any notice under para- 
graph (1) shall be provided not later than 90 
days after the end of the plan year to which 
the notice relates. 

‘(B) EXCEPTION FOR SMALL PLANS.—In the 
case of a small plan (as such term is used 
under section 303(g)(2)(B)) any notice under 
paragraph (1) shall be provided upon filing of 
the annual report under section 104(a). 

“*(4) FORM AND MANNER.—Any notice under 
paragraph (1)— 

‘“(A) shall be provided in a form and man- 
ner prescribed in regulations of the Sec- 
retary, 

‘“(B) shall be written in a manner so as to 
be understood by the average plan partici- 
pant, and 

“(C) may be provided in written, elec- 
tronic, or other appropriate form to the ex- 
tent such form is reasonably accessible to 
persons to whom the notice is required to be 
provided.’’. 

(b) MODEL NOTICE.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Labor shall publish a model 
version of the notice required by section 
101(f) of the Employee Retirement Income 
Security Act of 1974. The Secretary of Labor 
may promulgate any interim final rules as 
the Secretary determines appropriate to 
carry out the provisions of this subsection. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2005. 

SEC. 502. ACCESS TO MULTIEMPLOYER PENSION 
PLAN INFORMATION. 

(a) FINANCIAL INFORMATION WITH RESPECT 
TO MULTIEMPLOYER PLANS.— 

(1) IN GENERAL.—Section 101 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1021) is amended— 

(A) by redesignating subsection (k) as sub- 
section (1); and 

(B) by inserting after subsection (j) the fol- 
lowing new subsection: 

“(k) MULTIEMPLOYER PLAN 
MADE AVAILABLE ON REQUEST.— 

(1) IN GENERAL.—Each administrator of a 
multiemployer plan shall, upon written re- 
quest, furnish to any plan participant or ben- 
eficiary, employee representative, or any 
employer that has an obligation to con- 
tribute to the plan— 

“(A) a copy of any periodic actuarial re- 
port (including sensitivity testing) received 
by the plan for any plan year which has been 
in the plan’s possession for at least 30 days, 
and 

‘“(B)(i) a copy of any quarterly, semi-an- 
nual, or annual financial report prepared for 
the plan by any plan investment manager or 
advisor or other fiduciary which has been in 
the plan’s possession for at least 30 days, or 

“(i) at the discretion of the person submit- 
ting the written request, a copy of a quar- 
terly summary of the financial reports de- 
scribed clause (i). 

‘(2) COMPLIANCE.—Information required to 
be provided under paragraph (1) — 

“(A) shall be provided to the requesting 
participant, beneficiary, or employer within 
30 days after the request in a form and man- 
ner prescribed in regulations of the Sec- 
retary, 

“(B) may be provided in written, elec- 
tronic, or other appropriate form to the ex- 
tent such form is reasonably accessible to 
persons to whom the information is required 
to be provided, and 

“(C) shall not— 

“(i) include any individually identifiable 
information regarding any plan participant, 
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beneficiary, employee, fiduciary, or contrib- 
uting employer, or 

“(i) reveal any proprietary information 
regarding the plan, any contributing em- 
ployer, or entity providing services to the 
plan. 

‘“(3) LIMITATIONS.—In no case shall a par- 
ticipant, beneficiary, or employer be entitled 
under this subsection to receive more than 
one copy of any report described in para- 
graph (1) during any one 12-month period. 
The administrator may make a reasonable 
charge to cover copying, mailing, and other 
costs of furnishing copies of information pur- 
suant to paragraph (1). The Secretary may 
by regulations prescribe the maximum 
amount which will constitute a reasonable 
charge under the preceding sentence.”’’. 

(2) ENFORCEMENT.—Section 502(c)(4) of such 
Act (29 U.S.C. 1132(c)(4)) is amended by strik- 
ing “section 101(j)? and inserting ‘‘sub- 
section (j) or (k) of section 101”. 

(3) REGULATIONS.—The Secretary shall pre- 
scribe regulations under section 101(k)(2) of 
the Employee Retirement Income Security 
Act of 1974 (added by paragraph (1)) not later 
than 270 days after the date of the enactment 
of this Act. 

(b) NOTICE OF POTENTIAL WITHDRAWAL LI- 
ABILITY TO MULTIEMPLOYER PLANS.— 

(1) IN GENERAL.—Section 101 of such Act (as 
amended by subsection (a)) is amended— 

(A) by redesignating subsection (1) as sub- 
section (m); and 

(B) by inserting after subsection (k) the 
following new subsection: 

‘“(1) NOTICE OF POTENTIAL WITHDRAWAL LI- 
ABILITY.— 

“(1) IN GENERAL.—The plan sponsor or ad- 
ministrator of a multiemployer plan shall, 
upon written request, furnish to any em- 
ployer who has an obligation to contribute 
to the plan a notice of— 

“(A) the estimated amount which would be 
the amount of such employer’s withdrawal 
liability under part 1 of subtitle E of title IV 
if such employer withdrew on the last day of 
the plan year preceding the date of the re- 
quest, and 

‘“(B) an explanation of how such estimated 

liability amount was determined, including 
the actuarial assumptions and methods used 
to determine the value of the plan liabilities 
and assets, the data regarding employer con- 
tributions, unfunded vested benefits, annual 
changes in the plan’s unfunded vested bene- 
fits, and the application of any relevant lim- 
itations on the estimated withdrawal liabil- 
ity. 
For purposes of subparagraph (B), the term 
‘employer contribution’ means, in connec- 
tion with a participant, a contribution made 
by an employer as an employer of such par- 
ticipant. 

"ON COMPLIANCE.—Any notice required to 
be provided under paragraph (1)— 

“(A) shall be provided to the requesting 
employer within— 

“(i) 180 days after the request in a form and 
manner prescribed in regulations of the Sec- 
retary, or 

“Gi) subject to regulations of the Sec- 
retary, such longer time as may be necessary 
in the case of a plan that determines with- 
drawal liability based on any method de- 
scribed under paragraph (4) or (5) of section 
4211(c); and 

“(B) may be provided in written, elec- 
tronic, or other appropriate form to the ex- 
tent such form is reasonably accessible to 
employers to whom the information is re- 
quired to be provided. 

**(3) LIMITATIONS.—In no case shall an em- 
ployer be entitled under this subsection to 
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receive more than one notice described in 
paragraph (1) during any one 12-month pe- 
riod. The person required to provide such no- 
tice may make a reasonable charge to cover 
copying, mailing, and other costs of fur- 
nishing such notice pursuant to paragraph 
(1). The Secretary may by regulations pre- 
scribe the maximum amount which will con- 
stitute a reasonable charge under the pre- 
ceding sentence.’’. 

(2) ENFORCEMENT.—Section 502(c)(4) of such 
Act (29 U.S.C. 1132(c)(4)) is amended by strik- 
ing "section 101(j) or (k)’”’ and inserting ‘‘sub- 
section (j), (K), or (1) of section 101”. 

(c) NOTICE OF AMENDMENT REDUCING FU- 
TURE ACCRUALS.—Section 204(h)(1) of such 
Act (29 U.S.C. 1054(h)(1)) is amended by in- 
serting at the end before the period ‘‘and to 
each employer who has an obligation to con- 
tribute to the plan.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2005. 

SEC. 503. ADDITIONAL ANNUAL REPORTING RE- 
QUIREMENTS. 

(a) ADDITIONAL ANNUAL REPORTING RE- 
QUIREMENTS WITH RESPECT TO DEFINED BEN- 
EFIT PLANS.— 

(1) IN GENERAL.—Section 103 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1023) is amended— 

(A) in subsection (a)(1)(B), by striking 
“subsections (d) and (e)’’ and inserting ‘‘sub- 
sections (d), (e), and (f)’’; and 

(B) by adding at the end the following new 
subsection: 

“(f) ADDITIONAL INFORMATION WITH RE- 
SPECT TO DEFINED BENEFIT PLANS.— 

‘(1) GENERAL INFORMATION.—With respect 
to any defined benefit plan, an annual report 
under this section for a plan year shall in- 
clude the following: 

“(A) In any case in which any liabilities to 
participants or their beneficiaries under such 
plan as of the end of such plan year consist 
(in whole or in part) of liabilities to such 
participants and beneficiaries under 2 or 
more pension plans as of immediately before 
such plan year, the funded percentage of 
each of such 2 or more pension plans as of 
the last day of such plan year and the funded 
percentage of the plan with respect to which 
the annual report is filed as of the last day 
of such plan year. 

‘(B) For purposes of this paragraph, the 
term ‘funded percentage’— 

“(i) in the case of a single-employer plan, 
means the funding target attainment per- 
centage, as defined in section 303(d)(2), and 

“(ii) in the case of a multiemployer plan, 
has the meaning given such term in section 
305(i)(2). 

‘(2) ADDITIONAL INFORMATION FOR MULTIEM- 
PLOYER PLANS.—With respect to any defined 
benefit plan which is a multiemployer plan, 
an annual report under this section for a 
plan year shall include, in addition to the in- 
formation required under paragraph (1), the 
following, as of the end of the plan year to 
which the notice relates: 

“(A) The number of employers obligated to 
contribute to the plan. 

‘(B) A list of the employers that contrib- 
uted more than 5 percent of the total con- 
tributions to the plan during such plan year. 

“(C) The number of participants under the 
plan on whose behalf no employer contribu- 
tions have been made to the plan for such 
plan year and for each of the 2 preceding 
plan years. For purposes of this subpara- 
graph, the term ‘employer contribution’ 
means, in connection with a participant, a 
contribution made by an employer as an em- 
ployer of such participant. 
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“(D) The ratio of— 

‘“(i) the number of participants under the 
plan on whose behalf no employer had an ob- 
ligation to make an employer contribution 
during the plan year, to 

“(ii) the number of participants under the 
plan on whose behalf no employer had an ob- 
ligation to make an employer contribution 
during each of the 2 preceding plan years. 

“(E) Whether the plan received an amorti- 
zation extension under section 304(d) or sec- 
tion 481(d) of the Internal Revenue Code of 
1986 for such plan year and, if so, the amount 
of the difference between the minimum re- 
quired contribution for the year and the 
minimum required contribution which would 
have been required without regard to the ex- 
tension, and the period of such extension. 

“(F) Whether the plan used the shortfall 
funding method (as such term is used in sec- 
tion 305) for such plan year and, if so, the 
amount of the difference between the min- 
imum required contribution for the year and 
the minimum required contribution which 
would have been required without regard to 
the use of such method, and the period of use 
of such method. 

“(G) Whether the plan was in critical or 
endangered status under section 305 for such 
plan year, and if so, a summary of any fund- 
ing improvement or rehabilitation plan (or 
modification thereto) adopted during the 
plan year, and the funding ratio of the plan. 

“(H) The number of employers that with- 
drew from the plan during the preceding plan 
year and the aggregate amount of with- 
drawal liability assessed, or estimated to be 
assessed, against such withdrawn employers. 

"OD In the case of a multiemployer plan 
that has merged with another plan or to 
which assets and liabilities have been trans- 
ferred, the actuarial valuation of the assets 
and liabilities of each affected plan during 
the year preceding the effective date of the 
merger or transfer, based upon the most re- 
cent data available as of the day before the 
first day of the plan year, or other valuation 
method performed under standards and pro- 
cedures as the Secretary may prescribe by 
regulation.’’. 

(2) GUIDANCE BY SECRETARY OF LABOR.— 

(A) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Labor shall publish guidance to 
assist multiemployer defined benefit plans 
to— 

(i) identify and enumerate plan partici- 
pants for whom there is no employer with an 
obligation to make an employer contribu- 
tion under the plan; and 

(ii) report such information under section 
103(f)(2)(D) of the Employee Retirement In- 
come Security Act of 1974 (as added by this 
section). 

(B) WAIVER OF REQUIREMENT.—The Sec- 
retary of Labor shall waive the requirement 
under section 1038(f)(2)(D) of such Act (as 
added by this section) for the construction 
and entertainment industries. 

(b) ADDITIONAL INFORMATION IN ANNUAL AC- 
TUARIAL STATEMENT REGARDING PLAN RE- 
TIREMENT PROJECTIONS.—Section 103(d) of 
such Act (29 U.S.C. 1023(d)) is amended— 

(1) by redesignating paragraphs (12) and 
(18) as paragraphs (13) and (14), respectively; 
and 

(2) by inserting after paragraph (11) the fol- 
lowing new paragraph: 

“(12) A statement explaining the actuarial 
assumptions and methods used in projecting 
future retirements and forms of benefit dis- 
tributions under the plan.”. 

(c) FORM AND MANNER OF REPORT.—Section 
104(b)(8) of such Act (29 U.S.C. 1024(b)(3)) is 
amended by— 
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(1) striking ‘‘(3) Within” and inserting— 

“(A) IN GENERAL.—Within”’; and 

(2) adding at the end the following: 

“(B) FORM OF REPORT.—The material pro- 
vided pursuant to subparagraph (A) to sum- 
marize the latest annual report shall be writ- 
ten in a manner calculated to be understood 
by the average plan participant. 

(d) FURNISHING SUMMARY PLAN INFORMA- 
TION TO EMPLOYERS AND EMPLOYEE REP- 
RESENTATIVES OF MULTIEMPLOYER PLANS.— 

(1) IN GENERAL.—Section 104 of such Act (29 
U.S.C. 1024) is amended— 

(A) in the header, by striking ‘‘PARTICI- 
PANTS” and inserting ‘‘PARTICIPANTS AND 
CERTAIN EMPLOYERS”; 

(B) redesignating subsection (d) as sub- 
section (e); and 

(C) inserting after subsection (c) the fol- 
lowing: 

“(d) FURNISHING SUMMARY PLAN INFORMA- 
TION TO EMPLOYERS AND EMPLOYEE REP- 
RESENTATIVES OF MULTIEMPLOYER PLANS.— 

“(1) IN GENERAL.—With respect to a multi- 
employer plan subject to this section, within 
30 days after the due date under subsection 
(a)(1) for the filing of the annual report for 
the fiscal year of the plan, the administra- 
tors shall furnish to each employee organiza- 
tion, employer with an obligation to con- 
tribute to the plan, and the Pension Benefit 
Guaranty Corporation, a report that con- 
tains— 

“(A) a description of the contribution 
schedules and benefit formulas under the 
plan, and any modification to such schedules 
and formulas, during such plan year; 

‘“(B) the number of employers obligated to 
contribute to the plan; 

“(C) a list of the employers that contrib- 
uted more than 5 percent of the total con- 
tributions to the plan during such plan year; 

“(D) the number of participants under the 
plan on whose behalf no employer contribu- 
tions (which, for purposes of this paragraph, 
means, in connection with a participant, a 
contribution made by an employer as an em- 
ployer of such participant) have been made 
to the plan for such plan year and for each of 
the 2 preceding plan years; 

“(E) whether the plan was in critical or en- 
dangered status under section 305 for such 
plan year and, if so, include— 

“(i) a list of the actions taken by the plan 
to improve its funding status; and 

“Gi) a statement describing how a person 
may obtain a copy of the plan’s improvement 
or rehabilitation plan, as appropriate, adopt- 
ed under section 305 and the actuarial and fi- 
nancial data that demonstrate any action 
taken by the plan toward fiscal improve- 
ment; 

“(H) the number of employers that with- 
drew from the plan during the preceding plan 
year and the aggregate amount of with- 
drawal liability assessed, or estimated to be 
assessed, against such withdrawn employers, 
as reported on the annual report for the plan 
year to which the report under this sub- 
section relates; 

“(I) in the case of a multiemployer plan 
that has merged with another plan or to 
which assets and liabilities have been trans- 
ferred, the actuarial valuation of the assets 
and liabilities of each affected plan during 
the year preceding the effective date of the 
merger or transfer, based upon the most re- 
cent data available as of the day before the 
first day of the plan year, or other valuation 
method performed under standards and pro- 
cedures as the Secretary may prescribe by 
regulation; 

“(J) a description as to whether the plan— 

“(i) sought or received an amortization ex- 
tension under section 304(d) or section 481(d) 
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of the Internal Revenue Code of 1986 for such 
plan year; 

“(ii) used the shortfall funding method (as 
such term is used in section 305) for such 
plan year; or 

“(iii) was in critical or endangered status 
under section 305 for such plan year; and 

“(K) notification of the right under this 
section of the recipient to a copy of the an- 
nual report filed with the Secretary under 
subsection (a), summary annual report, sum- 
mary plan description, summary of any ma- 
terial modification of the plan, upon written 
request, but that— 

“(i) in no case shall a recipient be entitled 
to receive more than one copy of any such 
report described during any one 12-month pe- 
riod; and 

“(ii) the administrator may make a rea- 
sonable charge to cover copying, mailing, 
and other costs of furnishing copies of infor- 
mation pursuant to this subparagraph. 

“(2) EFFECT OF SECTION.—Nothing in this 
section waives any other provision under 
this title requiring plan administrators to 
provide, upon request, information to em- 
ployers that have an obligation to contribu- 
tion under the plan". 

(e) MODEL FoRM.—Not later than 270 days 
after the date of the enactment of this Act, 
the Secretary of Labor shall publish a model 
form for providing the statements, sched- 
ules, and other material required to be pro- 
vided under section 104(b)(3) of the Employee 
Retirement Income Security Act of 1974, as 
amended by this section. The Secretary of 
Labor may promulgate any interim final 
rules as the Secretary determines appro- 
priate to carry out the provisions of this sub- 
section. 

(f) FIVE-YEAR REPORT WITH RESPECT TO 
MULTIEMPLOYER PLANS.—Section 4022A(f) of 
such Act (29 U.S.C. 1322a(f)) is amended by 
adding at the end the following: 

“(6) Not later than 5 years after the date of 
the enactment of the Pension Security and 
Transparency Act of 2005, and at least every 
fifth year thereafter, the corporation shall 
submit to Congress a report that contains a 
description of the fiscal conditions of the 
multiemployer pension plan system as of the 
date of such report based on the information 
submitted to the corporation under section 
104(d).’’. 

(g) CONFORMING AMENDMENT.—Title IV of 
such Act (29 U.S.C. 1301 et seq.) is amended 
by striking section 4011. 

(h) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan years begin- 
ning after December 31, 2005. 

(2) SPECIAL RULE.—Notwithstanding the 
provisions of paragraph (1), the requirement 
under section 103(f)(2)(D) of the Employee 
Retirement Income Security Act (as added 
by this section) shall apply to plan years be- 
ginning after December 31, 2007. 

SEC. 504. TIMING OF ANNUAL REPORTING RE- 
QUIREMENTS. 

(a) FILING AFTER 285 DAYS AFTER PLAN 
YEAR ONLY IN CASES OF HARDSHIP.—Section 
104(a)(1) of such Act (29 U.S.C. 1024(a)(1)) is 
amended by inserting after the first sentence 
the following new sentence: ‘‘In the case of a 
pension plan, the Secretary may extend the 
deadline for filing the annual report for any 
plan year past 285 days after the close of the 
plan year only on a case by case basis and 
only in cases of hardship, in accordance with 
regulations which shall be prescribed by the 
Secretary.’’. 

(b) INTERNET DISPLAY OF INFORMATION.— 
Section 104(b) of such Act (29 U.S.C. 1024(b)) 
is amended by adding at the end the fol- 
lowing: 
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“(5) Identification and basic plan informa- 
tion and actuarial information included in 
the annual report for any plan year shall be 
filed with the Secretary in an electronic for- 
mat which accommodates display on the 
Internet, in accordance with regulations 
which shall be prescribed by the Secretary. 
The Secretary shall provide for display of 
such information included in the annual re- 
port, within 90 days after the date of the fil- 
ing of the annual report, on an Internet 
website maintained by the Secretary and 
other appropriate media. Such information 
shall also be displayed on any Internet 
website maintained by the plan sponsor (or 
by the plan administrator on behalf of the 
plan sponsor), in accordance with regula- 
tions which shall be prescribed by the Sec- 
retary.’’. 

(c) SUMMARY ANNUAL REPORT FILED WITHIN 
20 DAYS AFTER DEADLINE FOR FILING OF AN- 
NUAL REPORT.—Section 104(b)(8) of such Act 
(29 U.S.C. 1024(b)(3)), as amended by section 
503, is amended by— 

(1) striking ‘‘(3)(A) Within 210 days after 
the close of the fiscal year,” and inserting 
“(3)(A) Within 30 days after the due date 
under subsection (a)(1) for the filing of the 
annual report for the fiscal year of the 
plan’’; 

(2) striking 
“such”; and 

(3) adding at the end the following 

‘(C) DATE OF INTERNET DISPLAY.—Display 
of the summary annual report on the Inter- 
net website maintained by the plan sponsor 
(or by the plan administrator on behalf of 
the plan sponsor) by the date required under 
subparagraph (A) shall be treated as fur- 
nishing such report to each participant and 
beneficiary receiving benefits under the plan 
by such date, except that such report shall 
be furnished to each such participant and 
beneficiary as soon as practicable thereafter, 
and in no event later the 30 days after such 
date.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2005. 

SEC. 505. SECTION 4010 FILINGS WITH THE PBGC. 

(a) CHANGE IN CRITERIA FOR PERSONS RE- 
QUIRED TO PROVIDE INFORMATION TO PBGC.— 
Section 4010(b) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1810(b)) is amended— 

(1) in paragraph (1)— 

(A) by striking ’’(1) the aggregate” and in- 
Setting ‘‘(1)(A) the aggregate”; 

(B) by striking the semicolon and inserting 
“; and": 

(C) by inserting after subparagraph (A) the 
following: 

“(B)(i) the aggregate funding targets at- 
tainment percentage of the plan (as defined 
in subsection (d)) is less than 90 percent; or 

“(i) any debt instrument of the plan spon- 
sor or the plan sponsor has received a rating 
described in subclause (I) or (II) of section 
303(1)(5)(A)G);""; and 

(2) by redesignating paragraphs (2) and (3) 
as paragraphs (4) and (5), respectively, and 
by inserting before paragraph (4) (as so re- 
designated) the following new paragraphs: 

(2) the aggregate funding targets attain- 
ment percentage of the plan (as defined in 
subsection (d)) is less than 60 percent; 

“(3)(A) the aggregate funding targets at- 
tainment percentage of the plan (as defined 
in subsection (d)) is less than 75 percent, and 

“(B) the plan sponsor is in an industry 
with respect to which the corporation deter- 
mines that there is substantial unemploy- 
ment or underemployment and the sales and 
profits are depressed or declining;”’. 


“the latest’? and inserting 
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(b) ADDITIONAL INFORMATION REQUIRED.— 
Section 4010 of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1810) is 
amended by adding at the end the following 
new subsection: 

‘(d) ADDITIONAL INFORMATION REQUIRED.— 

“(1) IN GENERAL.—The information sub- 
mitted to the corporation under subsection 
(a) shall include— 

“(A) the amount of benefit liabilities under 
the plan determined using the assumptions 
used by the corporation in determining li- 
abilities; 

“(B) the funding target of the plan deter- 
mined as if the plan has been in at-risk sta- 
tus for at least 5 plan years; and 

“(C) the funding target attainment per- 
centage of the plan. 

‘(2) DEFINITIONS.—For purposes of this sub- 
section: 

“(A) VALUE OF PLAN ASSETS.—The term 
‘value of plan assets’ means the value of plan 
assets, as determined under section 303(g)(3). 

‘“(B) FUNDING TARGET.—The term ‘funding 
target’ has the meaning provided under sec- 
tion 303(d)(1). 

‘“(C) FUNDING TARGET ATTAINMENT PERCENT- 
AGE.—The term ‘funding target attainment 
percentage’ has the meaning provided in sec- 
tion 303(d)(2). 

‘“(D) AGGREGATE FUNDING TARGETS ATTAIN- 
MENT PERCENTAGE.—The term ‘aggregate 
funding targets attainment percentage’ 
means, with respect to a contributing spon- 
sor for a plan year, the percentage, taking 
into account all plans maintained by the 
contributing sponsor and the members of its 
controlled group as of the end of such plan 
year, which— 

“(i) the aggregate total of the values of 
plan assets, as of the end of such plan year, 
of such plans, is of 

‘“(ii) the aggregate total of the funding tar- 
gets of such plans, as of the end of such plan 
year, taking into account only benefits to 
which participants and beneficiaries have a 
nonforfeitable right. 

“(E) AT-RISK STATUS.—The term ‘at-risk 
status’ has the meaning provided in section 
803(1)(4). 

"Lei NOTICE TO CONGRESS.—The Corpora- 
tion shall, on an annual basis, submit to the 
Committee on Health, Education, Labor, and 
Pensions of the Senate and the Committee 
on Education and the Workforce of the 
House of Representatives, a summary report 
of the information submitted to the Corpora- 
tion under this section.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to plan years beginning after 2006. 

SEC. 506. DISCLOSURE OF TERMINATION INFOR- 
MATION TO PLAN PARTICIPANTS. 

(a) DISTRESS TERMINATIONS.— 

(1) IN GENERAL.—Section 4041(c)(2) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1341(c)(2)) is amended by 
adding at the end the following: 

“(D) DISCLOSURE OF TERMINATION INFORMA- 
TION.— 

“() IN GENERAL.—A plan administrator 
that has filed a notice of intent to terminate 
under subsection (a)(2) shall provide to an af- 
fected party any information provided to the 
corporation under paragraph (2) not later 
than 15 days after— 

“(I) receipt of a request from the affected 
party for the information; or 

"OD the provision of new information to 
the corporation relating to the previous re- 
quest. 

‘(ii) CONFIDENTIALITY.— 

“(I) IN GENERAL.—The plan administrator 
shall not provide information under clause 
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(i) in a form that includes any information 
that may directly or indirectly be associated 
with, or otherwise identify, an individual 
participant or beneficiary. 

“(JI) LIMITATION.—A court may limit dis- 
closure under this subparagraph of confiden- 
tial information described in section 552(b) of 
title 5, United States Code, to any author- 
ized representative of the participants or 
beneficiaries that agrees to ensure the con- 
fidentiality of such information. 

“(iii) FORM AND MANNER OF INFORMATION; 
CHARGES.— 

“(I) FORM AND MANNER.—The corporation 
may prescribe the form and manner of the 
provision of information under this subpara- 
graph, which shall include delivery in writ- 
ten, electronic, or other appropriate form to 
the extent that such form is reasonably ac- 
cessible to individuals to whom the informa- 
tion is required to be provided. 

"OD REASONABLE CHARGES.—A plan spon- 
sor may charge a reasonable fee for any in- 
formation provided under this subparagraph 
in other than electronic form. 

“(iv) AUTHORIZED REPRESENTATIVE.—For 
purposes of this subparagraph, the term ‘au- 
thorized representative’ means any employee 
organization representing participants in the 
pension plan.’’. 

(2) CONFORMING AMENDMENT.—Section 
4041(c)(1) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 
1841(c)(1)) is amended in subparagraph (C) by 
striking ‘‘subparagraph (B)’”’ and inserting 
“subparagraphs (B) and OD", 

(b) INVOLUNTARY TERMINATIONS.— 

(1) IN GENERAL.—Section 4042(c) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1842(c)) is amended by— 

(A) striking ‘‘(c) If the”? and inserting 
““(c)(1) If the”; 

(B) redesignating paragraph (3) as para- 
graph (2); and 

(C) adding at the end the following: 

‘*(3) DISCLOSURE OF TERMINATION INFORMA- 
TION.— 

“(A) IN GENERAL.— 

“(i) INFORMATION FROM PLAN SPONSOR OR 
ADMINISTRATOR.—A plan sponsor or plan ad- 
ministrator of a single-employer plan that 
has received a notice from the corporation of 
a determination that the plan should be ter- 
minated under this section shall provide to 
an affected party any information provided 
to the corporation in conjunction with the 
plan termination. 

‘(ii) INFORMATION FROM CORPORATION.—The 
corporation shall provide a copy of the ad- 
ministrative record, including the trustee- 
ship decision record of a termination of a 
plan described under clause (i). 

‘(B) TIMING OF DISCLOSURE.—The plan 
sponsor, plan administrator, or the corpora- 
tion, as applicable, shall provide the infor- 
mation described in subparagraph (A) not 
later than 15 days after— 

“(i) receipt of a request from an affected 
party for such information; or 

“(ii) in the case of information described 
under subparagraph (A)(i), the provision of 
any new information to the corporation re- 
lating to a previous request by an affected 
party. 

“(C) CONFIDENTIALITY.— 

“(i) IN GENERAL.—The plan administrator 
and plan sponsor shall not provide informa- 
tion under subparagraph (A)(i) in a form 
which includes any information that may di- 
rectly or indirectly be associated with, or 
otherwise identify, an individual participant 
or beneficiary. 

“(ii) LIMITATION.—A court may limit dis- 
closure under this paragraph of confidential 
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information described in section 552(b) of 
title 5, United States Code, to authorized 
representatives (within the meaning of sec- 
tion 4041(c)(2)(D)(iv)) of the participants or 
beneficiaries that agree to ensure the con- 
fidentiality of such information. 

‘(D) FORM AND MANNER OF INFORMATION; 
CHARGES.— 

“() FORM AND MANNER.—The corporation 
may prescribe the form and manner of the 
provision of information under this para- 
graph, which shall include delivery in writ- 
ten, electronic, or other appropriate form to 
the extent that such form is reasonably ac- 
cessible to individuals to whom the informa- 
tion is required to be provided. 

“(i) REASONABLE CHARGES.—A plan spon- 
sor may charge a reasonable fee for any in- 
formation provided under this paragraph in 
other than electronic form.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any plan 
termination under title IV of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1801 et seq.) with respect to which the 
notice of intent to terminate (or in the case 
of a termination by the Pension Benefit 
Guaranty Corporation, a notice of deter- 
mination under section 4042 of such Act (29 
U.S.C. 1842)) occurs after the date of enact- 
ment of this Act. 

SEC. 507. BENEFIT SUSPENSION NOTICE. 

(a) MODIFICATION OF REGULATION.—The 
Secretary of Labor shall modify the regula- 
tion under subparagraph (B) of section 
203(a)(3) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1053(a)(8)(B)) 
to provide that the notification required by 
such regulation in connection with any sus- 
pension of benefits described in such sub- 
paragraph— 

(1) in the case of an employee who returns 
to service described in section 203(a)(3)(B) (i) 
or (ii) of such Act after commencement of 
payment of benefits under the plan, shall be 
made during the first calendar month or the 
first 4- or 5-week payroll period ending in a 
calendar month in which the plan withholds 
payments, and 

(2) in the case of any employee who is not 
described in paragraph (1)— 

(A) may be included in the summary plan 
description for the plan furnished in accord- 
ance with section 104(b) of such Act (29 
U.S.C. 1024(b)), rather than in a separate no- 
tice, and 

(B) need not include a copy of the relevant 
plan provisions. 

(b) EFFECTIVE DATE.—The modification 
made under this section shall apply to plan 
years beginning after December 31, 2005. 

SEC. 508. STUDY AND REPORT BY GOVERNMENT 
ACCOUNTABILITY OFFICE. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study to 
determine the effectiveness of the enforce- 
ment of provisions in the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1001 et seq.) and in other Federal laws de- 
signed to protect pension plans and the as- 
sets and participants of such plan from fraud 
and mismanagement, including excessive in- 
vestment management fees, violations of fi- 
duciary duties under Title I of such Act, and 
the quality of plan assets. 

(b) CONTENT OF StTuDY.—The study de- 
scribed in subsection (a) shall include: 

(1) An identification of which Federal de- 
partments and agencies have responsibility 
for enforcement of these provisions, includ- 
ing the recovery of lost plan assets due to 
fraud and mismanagement. 

(2) Identification of all administrative en- 
forcement powers, procedures, and strategies 
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used by the Securities and Exchange Com- 
mission that have the potential to improve 
the Department of Labor’s enforcement of 
the fiduciary provisions of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1001 et seq.). 

(8) Identification of any statutory or other 
barriers that restrict the Department of La- 
bor’s authority to use such powers, proce- 
dures, and strategies identified in paragraph 
(2). 

(4) An evaluation of whether giving addi- 
tional investigative or enforcement author- 
ity to the Pension Benefit Guaranty Cor- 
poration or the Securities and Exchange 
Commission would significantly improve en- 
forcement of those provisions. 

(5) An evaluation of the current authority 
of the Pension Benefit Guaranty Corporation 
to bring actions to recover any funds lost by 
pension plans due to violations of any fidu- 
ciary standards under Title I of such Act or 
other Federal statutes. 

(6) The impact that expanding any such au- 
thority by the Pension Benefit Guaranty 
Corporation to bring such actions would 
have on the Corporation’s solvency. 

(c) REPORT.—Not later than 6 months after 
the enactment of this Act, the Comptroller 
General shall submit a report to Congress on 
the study conducted under subsection (a) 
that includes such recommendations for leg- 
islation or administrative action as the 
Comptroller General determines are appro- 
priate. 

TITLE VI—TREATMENT OF CASH BALANCE 

AND OTHER HYBRID DEFINED BENEFIT 

PENSION PLANS 


SEC. 601. PROSPECTIVE APPLICATION OF AGE 


DISCRIMINATION, CONVERSION, 
AND PRESENT VALUE ASSUMPTION 
RULES. 


(a) APPLICATION OF AGE DISCRIMINATION 
PROHIBITIONS.— 

(1) AMENDMENT OF ERISA.—Section 204(b) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1054(b)) is amended by 
adding at the end the following: 

‘(5) SPECIAL RULES FOR CASH BALANCE AND 
OTHER HYBRID DEFINED BENEFIT PLANS.— 

“(A) IN GENERAL.—A qualified cash balance 
plan shall not be treated as violating the re- 
quirements of paragraph (1)(H) merely be- 
cause it may reasonably be expected that the 
period over which interest credits will be 
made to a participant’s accumulation ac- 
count (or its equivalent) is longer for a 
younger participant. This paragraph shall 
not apply to any plan if the rate of any pay 
credit or interest credit to such an account 
under the plan decreases by reason of the 
participant’s attainment of any age. 

“(B) QUALIFIED CASH BALANCE PLAN.—For 
purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘qualified cash 
balance plan’ means a cash balance plan 
which meets the vesting requirement under 
clause (ii) and the interest credit require- 
ment under clause (iii). 

“Gi) VESTING REQUIREMENTS.—A plan 
meets the requirements of this clause if an 
employee who has completed at least 3 years 
of service has a nonforfeitable right to 100 
percent of the employee’s accrued benefit de- 
rived from employer contributions. 

“(ii) INTEREST CREDITS.—A plan meets the 
requirements of this clause if the terms of 
the plan provide that any interest credit (or 
equivalent amount) for any plan year shall 
be at a rate which— 

‘(T) is not less than the applicable Federal 
mid-term interest rate (as determined under 
section 1274(d)(1) of the Internal Revenue 
Code of 1986), and 
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"OD is not greater than the greater of the 
rate determined under subclause (I) or a rate 
equal to the rate of interest on amounts in- 
vested conservatively in long-term invest- 
ment grade corporate bonds. 

‘(iv) DETERMINATION OF RATES.—For pur- 
poses of clause (iii)(II), the rate of interest 
on amounts invested conservatively in long- 
term investment grade corporate bonds shall 
be determined by the Secretary of the Treas- 
ury on the basis of 2 or more indices that are 
selected periodically by the Secretary of the 
Treasury. The Secretary of the Treasury 
shall make publicly available the indices and 
methodology used to determine the rate. 

“(v) VARIABLE RATE OF INTEREST.—If the 
interest credit rate under the plan is a vari- 
able rate, the plan shall provide that, upon 
the termination of the plan, the rate of in- 
terest used to determine accrued benefits 
under the plan shall be equal to the average 
of the rates of interest used under the plan 
during the 5-year period ending on the termi- 
nation date. 

“(C) CASH BALANCE PLAN.—For purposes of 
this paragraph, the term ‘cash balance plan’ 
means a defined benefit plan under which— 

“(i) the accrued benefit is determined by 
reference to the balance of a hypothetical 
accumulation account, and 

“(ii) pay credits and interest credits are 
credited to such account. 

‘(D) REGULATIONS TO INCLUDE SIMILAR OR 
OTHER HYBRID PLANS.— 

“(i) CASH BALANCE PLAN.—The Secretary of 
the Treasury shall issue regulations which 
include in the definition of cash balance plan 
any defined benefit plan (or any portion of 
such a plan) which has an effect similar to a 
cash balance plan. Such regulations may 
provide that if a plan sponsor represents in 
communications to participants and bene- 
ficiaries that a plan amendment results in a 
plan being described in the preceding sen- 
tence, such plan shall be treated as a cash 
balance plan. 

“(ii) QUALIFIED CASH BALANCE PLAN.—The 
Secretary of the Treasury may in the regula- 
tions issued under clause (i) provide for the 
treatment of a cash balance plan as a quali- 
fied cash balance plan in cases where the 
cash balance plan has an effect similar to the 
qualified cash balance plan.’’. 

(2) AGE DISCRIMINATION IN EMPLOYMENT 
AcT.—Section 4(i)(2) of the Age Discrimina- 
tion of Employment Act of 1967 (29 U.S.C. 
623(i1)(2)) is amended— 

(A) by inserting "AUT after ‘‘(2)’’, and 

(B) by adding at the end the following new 
subparagraph: 

‘(B) A defined benefit plan which is treat- 
ed as a qualified cash balance plan for pur- 
poses of section 204(b)(5) of the Employee Re- 
tirement Income Security Act of 1974 shall 
not be treated as violating the requirements 
of paragraph (1)(A) merely because it may 
reasonably be expected that the period over 
which interest credits will be made under the 
plan to a participant’s accumulation account 
(or its equivalent) is longer for a younger 
participant. This subparagraph shall not 
apply to any plan if the rate of any pay cred- 
it or interest credit to such an account under 
the plan decreases by reason of the partici- 
pant’s attainment of any age.’’. 

(3) AMENDMENT OF INTERNAL REVENUE 
CODE.—Section 411(b) of the Internal Revenue 
Code of 1986 (relating to accrued benefit re- 
quirements) is amended by adding at the end 
the following: 

‘“(5) SPECIAL RULES FOR CASH BALANCE AND 
OTHER HYBRID DEFINED BENEFIT PLANS.— 
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“(A) IN GENERAL.—A qualified cash balance 
plan shall not be treated as violating the re- 
quirements of paragraph (1)(H) merely be- 
cause it may reasonably be expected that the 
period over which interest credits will be 
made to a participant’s accumulation ac- 
count (or its equivalent) is longer for a 
younger participant. This paragraph shall 
not apply to any plan if the rate of any pay 
credit or interest credit to such an account 
under the plan decreases by reason of the 
participant’s attainment of any age. 

‘(B) QUALIFIED CASH BALANCE PLAN.—For 
purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘qualified cash 
balance plan’ means a cash balance plan 
which meets the vesting requirement under 
clause (ii) and the interest credit require- 
ment under clause (iii). 

“Gi) VESTING REQUIREMENTS.—A plan 
meets the requirements of this clause if an 
employee who has completed at least 3 years 
of service has a nonforfeitable right to 100 
percent of the employee’s accrued benefit de- 
rived from employer contributions. 

“(ii) INTEREST CREDITS.—A plan meets the 
requirements of this clause if the terms of 
the plan provide that any interest credit (or 
equivalent amount) for any plan year shall 
be at a rate which— 

“(I) is not less than the applicable Federal 
mid-term interest rate (as determined under 
section 1274(d)(1)), and 

"OD is not greater than the greater of the 
rate determined under subclause (I) or a rate 
equal to the rate of interest on amounts in- 
vested conservatively in long-term invest- 
ment grade corporate bonds. 

“(iv) DETERMINATION OF RATES.—For pur- 
poses of clause (iii)(II), the rate of interest 
on amounts invested conservatively in long- 
term investment grade corporate bonds shall 
be determined by the Secretary on the basis 
of 2 or more indices that are selected periodi- 
cally by the Secretary. The Secretary shall 
make publicly available the indices and 
methodology used to determine the rate. 

“(v) VARIABLE RATE OF INTEREST.—If the 
interest credit rate under the plan is a vari- 
able rate, the plan shall provide that, upon 
the termination of the plan, the rate of in- 
terest used to determine accrued benefits 
under the plan shall be equal to the average 
of the rates of interest used under the plan 
during the 5-year period ending on the termi- 
nation date. 

“(C) CASH BALANCE PLAN.—For purposes of 
this paragraph, the term ‘cash balance plan’ 
means a defined benefit plan under which— 

“(i) the accrued benefit is determined by 
reference to the balance of a hypothetical 
accumulation account, and 

‘“(ii) pay credits and interest credits are 
credited to such account. 

"OD" REGULATIONS TO INCLUDE SIMILAR OR 
OTHER HYBRID PLANS.— 

“(i) CASH BALANCE PLAN.—The Secretary 
shall issue regulations which include in the 
definition of cash balance plan any defined 
benefit plan (or any portion of such a plan) 
which has an effect similar to a cash balance 
plan. Such regulations may provide that if a 
plan sponsor represents in communications 
to participants and beneficiaries that a plan 
amendment results in a plan being described 
in the preceding sentence, such plan shall be 
treated as a cash balance plan. 

“(ii) QUALIFIED CASH BALANCE PLAN.—The 
Secretary may in the regulations issued 
under clause (i) provide for the treatment of 
a cash balance plan as a qualified cash bal- 
ance plan in cases where the cash balance 
plan has an effect similar to the qualified 
cash balance plan.’’. 
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(b) RULES APPLICABLE TO ACCRUED BENE- 
FITS UNDER CONVERTED PLANS.— 

(1) AMENDMENT OF ERISA.—Section 204(g) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1054(g)) is amended by 
adding at the end the following new para- 
graph: 

‘“(6) TREATMENT OF CONVERSIONS TO CASH 
BALANCE OR OTHER HYBRID PLANS.— 

“(A) IN GENERAL.—For purposes of this sub- 
section, an applicable plan amendment shall 
be treated as reducing the accrued benefit of 
a participant if, under the terms of the plan 
as in effect after the amendment, the ac- 
crued benefit of any participant who was a 
participant as of the effective date of the 
amendment may at any time be less than the 
accrued benefit determined under the meth- 
od under subparagraph (B), (C), or (D) which 
is specified in the plan and applies uniformly 
to all participants. An applicable plan 
amendment shall in no event be treated as 
meeting the requirements of any such sub- 
paragraph if the conversion described in sub- 
paragraph (G)(i) is into a cash balance plan 
other than a qualified cash balance plan (as 
defined in subsection (b)(5)(B)). 

“(B) NO WEARAWAY.— 

“(i) IN GENERAL.—The accrued benefit de- 
termined under this subparagraph is the sum 
of— 

“(I) the participant’s accrued benefit for 
years of service before the effective date of 
the amendment, determined under the terms 
of the plan as in effect before the amend- 
ment, plus 

"OD except as provided in clause (ii), the 
participant’s accrued benefit for years of 
service after the effective date of the amend- 
ment, determined under the terms of the 
plan as in effect after the amendment. 

“(ii) REQUIRED AMOUNTS FOR CERTAIN PERI- 
ops.—Notwithstanding clause (i)(II), the plan 
shall provide that either. 

“(I) the accrued benefit of all participants 
for each of the first 5 plan years to which the 
amendment applies shall be equal to the 
greater of the accrued benefit determined 
under the terms of the plan as in effect both 
before and after the amendment, or 

"OD the accrued benefit for periods after 
the effective date of the amendment of all 
participants who, as of the effective date of 
the amendment, had attained the age of 40 
and had a combined age and years of service 
under the plan of not less than 55 shall be de- 
termined under either of the methods de- 
scribed in clause (iii) which is selected by 
the plan and which is specified in the amend- 
ment. 

“(ii) APPLICABLE METHOD.—For purposes of 
clause (ii)(II), the plan shall select 1 of the 
following methods: 

“(I) The accrued benefit shall be equal to 
the greater of the accrued benefit deter- 
mined under the terms of the plan as in ef- 
fect both before and after the amendment. 

"OD At the election of the participant, the 
accrued benefit shall be determined under 
the terms of the plan as in effect either be- 
fore or after the amendment. 

‘“(C) GREATER OF OLD OR NEW OR ELECTION 
OF EITHER.—The accrued benefit determined 
under this subparagraph is the accrued ben- 
efit determined under 1 of the following 
methods which is selected by the plan and 
which is specified in the amendment: 

“G) The accrued benefit shall be equal to 
the greater of the accrued benefit deter- 
mined under the terms of the plan as in ef- 
fect both before and after the amendment. 

“(i) At the election of the participant, the 
accrued benefit shall be determined under 
the terms of the plan as in effect either be- 
fore or after the amendment. 
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‘(D) METHOD PRESCRIBED BY SECRETARY.— 
The accrued benefit determined under this 
subparagraph shall be determined under reg- 
ulations prescribed by the Secretary which 
are consistent with the purposes of this para- 
graph and which may require a plan to pro- 
vide a credit of additional amounts or in- 
creases in initial account balances in 
amounts substantially equivalent to the ben- 
efits that would be required to be provided to 
meet the requirements of subparagraphs (B) 
or (C). 

“(E) INCLUSION OF PRIOR ACCRUED BENEFIT 
INTO INITIAL ACCOUNT BALANCE.— 

“(i) IN GENERAL.—If, for purposes of sub- 
paragraphs (B), (C), or (D), an applicable plan 
amendment provides that an amount will be 
initially credited to a participant’s accumu- 
lation account (or its equivalent) on the ef- 
fective date of the amendment with respect 
to the participant’s accrued benefit for peri- 
ods before such date, the requirements of 
such subparagraph shall be treated as met 
with respect to such accrued benefit if the 
amount initially credited is not less than the 
present value of the participant’s accrued 
benefit determined by using the applicable 
mortality table and the lower of the applica- 
ble interest rate under section 205(g)(3)(A), or 
the interest rate used to credit interest 
under the plan, as of such date. 

“(ii) ADJUSTMENTS FOR CERTAIN SUBSIDIZED 
BENEFITS.—For purposes of subparagraph (B), 
if any early retirement benefit or retire- 
ment-type subsidy (within the meaning of 
paragraph (6)(B)(i)) is not included in the ini- 
tial account balance under clause (i), the 
plan shall credit the accumulation account 
with the amount of such benefit or subsidy 
for the plan year in which the participant re- 
tires if, as of such time, the participant has 
met the age, years of service, and other re- 
quirements under the plan for entitlement to 
such benefit or subsidy. 

“(F) REQUIREMENTS WHERE PARTICIPANT OF- 
FERED CHOICE.—If a plan provides a partici- 
pant with an election described in subpara- 
graph (B)(iii)(II) or (C)Gi), the following 
rules shall apply: 

“(i) NoTICE.—The plan shall not be treated 
as meeting the requirements of either such 
subparagraph unless the plan provides the 
participant a notice of the right to make 
such election which includes information 
(meeting such requirements as may be pre- 
scribed by the Secretary of the Treasury)— 

“(I) by which the participant may project 
benefits under the formulas from which the 
participant may choose and may model the 
impact of any such choice, and 

"OD with respect to circumstances under 
which a participant may not receive the pro- 
jected accrued benefits by reason of a plan 
termination or otherwise. 

‘*(ii) SIGNIFICANT REDUCTION OF RATE OF AC- 
CRUAL.—The plan shall provide that if, dur- 
ing any of the first 5 plan years during which 
such an election is in effect, the plan adopts 
an amendment which results in a significant 
reduction in the rate of future benefit ac- 
crual (within the meaning of section 204(h)), 
the accrued benefit of the participant shall 
be determined as if the participant had made 
the election which resulted in the greatest 
accrued benefit. 

‘“(iii) BENEFITS MUST NOT BE CONTINGENT ON 
ELECTION.—The plan shall not be treated as 
meeting the requirements of either such sub- 
paragraph if any other benefit is conditioned 
(directly or indirectly) on such election. 

‘“(G) APPLICABLE PLAN AMENDMENT.—For 
purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘applicable 
plan amendment’ means an amendment to a 
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defined benefit plan which has the effect of 
converting the plan to a cash balance plan. 

“(ji) SPECIAL RULE FOR COORDINATED BENE- 
FITS.—If the benefits of 2 or more defined 
benefit plans established or maintained by 
an employer are coordinated in such a man- 
ner as to have the effect of the adoption of 
an amendment described in clause (i), the 
sponsor of the defined benefit plan or plans 
providing for such coordination shall be 
treated as having adopted such a plan 
amendment as of the date such coordination 
begins. 

“Gii) MULTIPLE AMENDMENTS.—The Sec- 
retary of the Treasury shall issue regula- 
tions to prevent the avoidance of the pur- 
poses of this paragraph through the use of 2 
or more plan amendments rather than a sin- 
gle amendment. 

“(iv) CASH BALANCE PLAN.—For purposes of 
this paragraph, the term ‘cash balance plan’ 
has the meaning given such term by sub- 
section (b)(5)(C). 

‘*(v) COORDINATION WITH ACCRUAL RULES.—If 
a plan amendment is treated as meeting the 
requirements of this paragraph with respect 
to any participant because such participant 
is eligible to continue to accrue benefits in 
the same manner as under the terms of the 
plan in effect before the amendment, the 
Secretary of the Treasury shall prescribe 
regulations under which the plan shall not 
be treated as failing to meet the require- 
ments of subparagraph (A), (B), or (C) of sec- 
tion 204(b)(1) if the requirements of this 
paragraph are met. 

“(H) APPLICATION OF CERTAIN RULES TO 
EARLY-RETIREMENT BENEFITS.—Rules similar 
to the rules of clauses (i), (ii), and (iii) of 
subparagraph (B) and subparagraph (C) shall 
apply in the case of any early retirement 
benefit or retirement-type subsidy (within 
the meaning of section 204(g)(2)(A)).’’. 

(2) AMENDMENT OF INTERNAL REVENUE 
CODE.—Section 411(d) of the Internal Revenue 
Code of 1986 (relating to special rules) is 
amended by adding at the end the following 
new paragraph: 

“(7) TREATMENT OF CONVERSIONS TO CASH 
BALANCE OR OTHER HYBRID PLANS.— 

‘(A) IN GENERAL.—For purposes of para- 
graph (6), an applicable plan amendment 
shall be treated as reducing the accrued ben- 
efit of a participant if, under the terms of 
the plan as in effect after the amendment, 
the accrued benefit of any participant who 
was a participant as of the effective date of 
the amendment may at any time be less than 
the accrued benefit determined under the 
method under subparagraph (B), (C), or (D) 
which is specified in the plan and applies 
uniformly to all participants. An applicable 
plan amendment shall in no event be treated 
as meeting the requirements of any such 
subparagraph if the conversion described in 
subparagraph (G)(i) is into a cash balance 
plan other than a qualified cash balance plan 
(as defined in subsection (b)(5)(B)). 

“(B) NO WEARAWAY.— 

“(i) IN GENERAL.—The accrued benefit de- 
termined under this subparagraph is the sum 
of— 

“(I) the participant’s accrued benefit for 
years of service before the effective date of 
the amendment, determined under the terms 
of the plan as in effect before the amend- 
ment, plus 

"OD except as provided in clause (ii), the 
participant’s accrued benefit for years of 
service after the effective date of the amend- 
ment, determined under the terms of the 
plan as in effect after the amendment. 

A similar rule shall apply in the case of any 
early retirement benefit or retirement-type 
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subsidy (within the meaning of section 
411(d)(6)(B)@)). 

“(ii) REQUIRED AMOUNTS FOR CERTAIN PERI- 
ops.—Notwithstanding clause (i)(II), the plan 
shall provide that either. 

“(I) the accrued benefit of all participants 
for each of the first 5 plan years to which the 
amendment applies shall be equal to the 
greater of the accrued benefit determined 
under the terms of the plan as in effect both 
before and after the amendment, or 

"OD the accrued benefit for periods after 
the effective date of the amendment of all 
participants who, as of the effective date of 
the amendment, had attained the age of 40 
and had a combined age and years of service 
under the plan of not less than 55 shall be de- 
termined under either of the methods de- 
scribed in clause (iii) which is selected by 
the plan and which is specified in the amend- 
ment. 

“(ii) APPLICABLE METHOD.—For purposes of 
clause (ii)(II), the plan shall select 1 of the 
following methods: 

“(I) The accrued benefit shall be equal to 
the greater of the accrued benefit deter- 
mined under the terms of the plan as in ef- 
fect both before and after the amendment. 

"OD At the election of the participant, the 
accrued benefit shall be determined under 
the terms of the plan as in effect either be- 
fore or after the amendment. 

‘“(C) GREATER OF OLD OR NEW OR ELECTION 
OF EITHER.—The accrued benefit determined 
under this subparagraph is the accrued ben- 
efit determined under 1 of the following 
methods which is selected by the plan and 
which is specified in the amendment: 

““(j) The accrued benefit shall be equal to 
the greater of the accrued benefit deter- 
mined under the terms of the plan as in ef- 
fect both before and after the amendment. 

“Gi) At the election of the participant, the 
accrued benefit shall be determined under 
the terms of the plan as in effect either be- 
fore or after the amendment. 

‘“(D) METHOD PRESCRIBED BY SECRETARY.— 
The accrued benefit determined under this 
subparagraph shall be determined under reg- 
ulations prescribed by the Secretary which 
are consistent with the purposes of this para- 
graph and which may require a plan to pro- 
vide a credit of additional amounts or in- 
creases in initial account balances in 
amounts substantially equivalent to the ben- 
efits that would be required to be provided to 
meet the requirements of subparagraphs (B) 
or (C). 

‘“(E) INCLUSION OF PRIOR ACCRUED BENEFIT 
INTO INITIAL ACCOUNT BALANCE.— 

“(i) IN GENERAL.—If, for purposes of sub- 
paragraphs (B), (C), or (D), an applicable plan 
amendment provides that an amount will be 
initially credited to a participant’s accumu- 
lation account (or its equivalent) on the ef- 
fective date of the amendment with respect 
to the participant’s accrued benefit for peri- 
ods before such date, the requirements of 
such subparagraph shall be treated as met 
with respect to such accrued benefit if the 
amount initially credited is not less than the 
present value of the participant’s accrued 
benefit determined by using the applicable 
mortality table and the lower of the applica- 
ble interest rate under section 417(e)(8)(A), or 
the interest rate used to credit interest 
under the plan, as of such date. 

“(ii) ADJUSTMENTS FOR CERTAIN SUBSIDIZED 
BENEFITS.—For purposes of subparagraph (B), 
if any early retirement benefit or retire- 
ment-type subsidy (within the meaning of 
paragraph (6)(B)(i)) is not included in the ini- 
tial account balance under clause (i), the 
plan shall credit the accumulation account 
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with the amount of such benefit or subsidy 
for the plan year in which the participant re- 
tires if, as of such time, the participant has 
met the age, years of service, and other re- 
quirements under the plan for entitlement to 
such benefit or subsidy. 

‘(F) REQUIREMENTS WHERE PARTICIPANT OF- 
FERED CHOICE.—If a plan provides a partici- 
pant with an election described in subpara- 
graph (B)(iii)ID or (©)Mii), the following 
rules shall apply: 

“(i) NOTICE.—The plan shall not be treated 
as meeting the requirements of either such 
subparagraph unless the plan provides the 
participant a notice of the right to make 
such election which includes information 
(meeting such requirements as may be pre- 
scribed by the Secretary)— 

“(I) by which the participant may project 
benefits under the formulas from which the 
participant may choose and may model the 
impact of any such choice, and 

“(II) with respect to circumstances under 
which a participant may not receive the pro- 
jected accrued benefits by reason of a plan 
termination or otherwise. 

“(ii) SIGNIFICANT REDUCTION OF RATE OF AC- 
CRUAL.—The plan shall provide that if, dur- 
ing any of the first 5 plan years during which 
such an election is in effect, the plan adopts 
an amendment which results in a significant 
reduction in the rate of future benefit ac- 
crual (within the meaning of section 
4980F(e)), the accrued benefit of the partici- 
pant shall be determined as if the partici- 
pant had made the election which resulted in 
the greatest accrued benefit. 

‘(jii) BENEFITS MUST NOT BE CONTINGENT ON 
ELECTION.—The plan shall not be treated as 
meeting the requirements of either such sub- 
paragraph if any other benefit is conditioned 
(directly or indirectly) on such election. 

‘(G) APPLICABLE PLAN AMENDMENT.—For 
purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘applicable 
plan amendment’ means an amendment to a 
defined benefit plan which has the effect of 
converting the plan to a cash balance plan. 

‘ii) SPECIAL RULE FOR COORDINATED BENE- 
FITS.—If the benefits of 2 or more defined 
benefit plans established or maintained by 
an employer are coordinated in such a man- 
ner as to have the effect of the adoption of 
an amendment described in clause (i), the 
sponsor of the defined benefit plan or plans 
providing for such coordination shall be 
treated as having adopted such a plan 
amendment as of the date such coordination 
begins. 

“(iii) MULTIPLE AMENDMENTS.—The Sec- 
retary shall issue regulations to prevent the 
avoidance of the purposes of this paragraph 
through the use of 2 or more plan amend- 
ments rather than a single amendment. 

‘““(iv) CASH BALANCE PLAN.—For purposes of 
this paragraph, the term ‘cash balance plan’ 
has the meaning given such term by sub- 
section (b)(5)(C). 

“(v) COORDINATION WITH ACCRUAL AND NON- 
DISCRIMINATION RULES.—If a plan amendment 
is treated as meeting the requirements of 
this paragraph with respect to any partici- 
pant because such participant is eligible to 
continue to accrue benefits in the same man- 
ner as under the terms of the plan in effect 
before the amendment, the Secretary shall 
prescribe regulations under which— 

“(I) the plan shall not be treated as failing 
to meet the requirements of subparagraph 
(A), (B), or (C) of section 411(b)(1) if the re- 
quirements of this paragraph are met, and 

"OD the plan shall, subject to such terms 
and conditions as may be provided in such 
regulations, not be treated as failing to meet 
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the requirements of section 401(a)(4) merely 
because the plan provides any accrual or 
benefit which is required to be provided 
under subparagraph (B), (C), or (D) or be- 
cause only participants as of the effective 
date of the amendment are so eligible, ex- 
cept that this subclause shall only apply if 
the plan met the requirements of section 
401(a)(4) under the terms of the plan as in ef- 
fect before the amendment. 

“(H) APPLICATION OF CERTAIN RULES TO 
EARLY-RETIREMENT BENEFITS.—Rules similar 
to the rules of clauses (i), (ii), and (iii) of 
subparagraph (B) and subparagraph (C) shall 
apply in the case of any early retirement 
benefit or retirement-type subsidy (within 
the meaning of section 411(d)(6)(B)(i)).’’. 

(c) ASSUMPTIONS USED IN COMPUTING 
PRESENT VALUE OF ACCRUED BENEFIT.— 

(1) AMENDMENT OF ERISA.—Section 205(g¢)(3) 
of such Act (29 U.S.C. 1055(g¢)(3)), is amend- 
ed— 

(A) by striking “or (B) in subparagraph 
(A)(i) and inserting ‘‘, (B), or (C)’’, and 

(B) by adding at the end the following new 
subparagraph: 

‘(C) PRESENT VALUE OF ACCRUED BENEFIT 
UNDER CASH BALANCE PLAN.—Except as pro- 
vided in regulations, in the case of a quali- 
fied cash balance plan (as defined in section 
204(¢)(6)(B)), the present value of the accrued 
benefit of any participant shall, for purposes 
of paragraphs (1) and (2), be equal to the bal- 
ance in the participant’s accumulation ac- 
count (or its equivalent) as of the time the 
present value determination is being made.”’. 

(2) AMENDMENT OF INTERNAL REVENUE 
CODE.—Section 417(e)(3) of such Code, is 
amended— 

(A) by striking “or (By in subparagraph 
(A)(i) and inserting ‘‘, (B), or (C)’’, and 

(B) by adding at the end the following new 
subparagraph: 

‘(C) PRESENT VALUE OF ACCRUED BENEFIT 
UNDER CASH BALANCE PLAN.—Except as pro- 
vided in regulations, in the case of a quali- 
fied cash balance plan (as defined in section 
411(d)(7)(B)), the present value of the accrued 
benefit of any participant shall, for purposes 
of paragraphs (1) and (2), be equal to the bal- 
ance in the participant’s accumulation ac- 
count (or its equivalent) as of the time the 
present value determination is being made.” 

(d) NO INFERENCE.—Nothing in the amend- 
ments made by this section shall be con- 
strued to infer the proper treatment of cash 
balance plans or conversions to cash balance 
plans under sections 204(b)(1)(H) of the Em- 
ployee Retirement Income Security Act of 
1974, 4(i)(1) of the Age Discrimination in Em- 
ployment Act of 1967, and 411(b)(1)(H) of the 
Internal Revenue Code of 1986, as in effect 
before such amendments. 

(e) EFFECTIVE DATES.— 

(1) AGE DISCRIMINATION AND LUMP-SUM DIS- 
TRIBUTIONS.— 

(A) IN GENERAL.—The amendments made 
by subsections (a) and (c) shall apply to peri- 
ods after July 31, 2005. 

(B) VESTING AND INTEREST CREDIT REQUIRE- 
MENTS.—In the case of a plan in existence on 
July 31, 2005, the requirements of clauses (ii) 
and (iii) of section 411(b)(5)(B) of the Internal 
Revenue Code of 1986, and of clauses (ii) and 
(iii) of 204(b)(5)(B) of the Employee Retire- 
ment Income Security Act of 1974 shall, for 
purposes of applying the amendments made 
by subsections (a) and (c), apply to years be- 
ginning after December 31, 2006, unless the 
plan sponsor elects the application of such 
requirements for any period after July 31, 
2005, and before the first year beginning after 
December 31, 2006. 

(C) SPECIAL RULE FOR COLLECTIVELY BAR- 
GAINED PLANS.—In the case of a plan main- 
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tained pursuant to 1 or more collective bar- 
gaining agreements between employee rep- 
resentatives and 1 or more employers rati- 
fied on or before the date of the enactment of 
this Act, the requirements described in sub- 
paragraph (B) shall, for purposes of applying 
the amendments made by subsections (a) and 

(c), not apply to plan years beginning be- 

fore— 

(i) the earlier of— 

(I) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any extension 
thereof on or after such date of enactment), 
or 

(II) January 1, 2007, or 

(ii) January 1, 2009. 

(2) CONVERSIONS.—The amendments made 
by subsection (b) shall apply to plan amend- 
ments adopted after, and taking effect after, 
July 31, 2005, except that the plan sponsor 
may elect to have such amendments apply to 
plan amendments adopted before, and taking 
effect after, such date. 

SEC. 602. REGULATIONS RELATING TO MERGERS 

AND ACQUISITIONS. 

The Secretary of the Treasury or his dele- 
gate shall, not later than 12 months after the 
date of the enactment of this Act, prescribe 
regulations for the application of the amend- 
ments made by, and the provisions of, this 
title in cases where the conversion of a plan 
to a cash balance plan is made with respect 
to a group of employees who become employ- 
ees by reason of a merger, acquisition, or 
similar transaction. 

TITLE VII—DIVERSIFICATION RIGHTS 
AND OTHER PARTICIPANT PROTEC- 
TIONS UNDER DEFINED CONTRIBUTION 
PLANS 

SEC. 701. DEFINED CONTRIBUTION PLANS RE- 

QUIRED TO PROVIDE EMPLOYEES 
WITH FREEDOM TO INVEST THEIR 
PLAN ASSETS. 

(a) AMENDMENTS OF INTERNAL REVENUE 
CoDE.— 

(1) QUALIFICATION REQUIREMENT.—Section 
40l(a) of the Internal Revenue Code of 1986 
(relating to qualified pension, profit-sharing, 
and stock bonus plans), as amended by sec- 
tion 115 of this Act, is amended by inserting 
after paragraph (34) the following new para- 
graph: 

‘*(85) DIVERSIFICATION REQUIREMENTS FOR 
CERTAIN DEFINED CONTRIBUTION PLANS.— 

“(A) IN GENERAL.—A trust which is part of 
an applicable defined contribution plan shall 
not be treated as a qualified trust unless the 
plan meets the diversification requirements 
of subparagraphs (B), (C), and (D). 

‘“(B) EMPLOYEE CONTRIBUTIONS AND ELEC- 
TIVE DEFERRALS INVESTED IN EMPLOYER SECU- 
RITIES OR REAL PROPERTY.—In the case of the 
portion of an applicable individual’s account 
attributable to employee contributions and 
elective deferrals which is invested in em- 
ployer securities or employer real property, 
a plan meets the requirements of this sub- 
paragraph if the applicable individual may 
elect to direct the plan to divest any such se- 
curities or real property and to reinvest an 
equivalent amount in other investment op- 
tions meeting the requirements of subpara- 
graph (D). 

“(C) EMPLOYER CONTRIBUTIONS INVESTED IN 
EMPLOYER SECURITIES OR REAL PROPERTY.—In 
the case of the portion of the account attrib- 
utable to employer contributions other than 
elective deferrals which is invested in em- 
ployer securities or employer real property, 
a plan meets the requirements of this sub- 
paragraph if each applicable individual 
who— 

“(i) is a participant who has completed at 
least 3 years of service, or 
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“(ii) is a beneficiary of a participant de- 
scribed in clause (i) or of a deceased partici- 
pant, 
may elect to direct the plan to divest any 
such securities or real property and to rein- 
vest an equivalent amount in other invest- 
ment options meeting the requirements of 
subparagraph (D). 

‘(D) INVESTMENT OPTIONS.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met if the plan offers not 
less than 3 investment options, other than 
employer securities or employer real prop- 
erty, to which an applicable individual may 
direct the proceeds from the divestment of 
employer securities or employer real prop- 
erty pursuant to this paragraph, each of 
which is diversified and has materially dif- 
ferent risk and return characteristics. 

“(ii) TREATMENT OF CERTAIN RESTRICTIONS 
AND CONDITIONS.— 

“(I) TIME FOR MAKING INVESTMENT 
CHOICES.—A plan shall not be treated as fail- 
ing to meet the requirements of this sub- 
paragraph merely because the plan limits 
the time for divestment and reinvestment to 
periodic, reasonable opportunities occurring 
no less frequently than quarterly. 

‘(II) CERTAIN RESTRICTIONS AND CONDITIONS 
NOT ALLOWED.—Except as provided in regula- 
tions, a plan shall not meet the requirements 
of this subparagraph if the plan imposes re- 
strictions or conditions with respect to the 
investment of employer securities or em- 
ployer real property which are not imposed 
on the investment of other assets of the 
plan. This subclause shall not apply to any 
restrictions or conditions imposed by reason 
of the application of securities laws. 

“(E) APPLICABLE DEFINED CONTRIBUTION 
PLAN.—For purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘applicable de- 
fined contribution plan’ means any defined 
contribution plan which holds any publicly 
traded employer securities. 

“(ii) EXCEPTION FOR CERTAIN ESOPS.—Such 
term does not include an employee stock 
ownership plan if— 

“(I) there are no contributions to such plan 
(or earnings thereunder) which are held 
within such plan and are subject to sub- 
section (k) or (m), and 

“(II) such plan is a separate plan for pur- 
poses of section 414(1) with respect to any 
other defined benefit plan or defined con- 
tribution plan maintained by the same em- 
ployer or employers. 

“(iii) EXCEPTION FOR ONE PARTICIPANT 
PLANS.—Such term does not include a one- 
participant retirement plan. 

‘“(iv) ONE-PARTICIPANT RETIREMENT PLAN.— 
For purposes of clause (iii), the term ‘one- 
participant retirement plan’ means a retire- 
ment plan that 

“(I) on the first day of the plan year cov- 
ered only one individual (or the individual 
and the individual’s spouse) and the indi- 
vidual owned 100 percent of the plan sponsor 
(whether or not incorporated), or covered 
only one or more partners (or partners and 
their spouses) in the plan sponsor, 

“(II) meets the minimum coverage require- 
ments of section 410(b) without being com- 
bined with any other plan of the business 
that covers the employees of the business, 

“(III) does not provide benefits to anyone 
except the individual (and the individual’s 
spouse) or the partners (and their spouses), 

“(IV) does not cover a business that is a 
member of an affiliated service group, a con- 
trolled group of corporations, or a group of 
businesses under common control, and 

“(V) does not cover a business that uses 
the services of leased employees (within the 
meaning of section 414(n)). 
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For purposes of this clause, the term ‘part- 
ner’ includes a 2-percent shareholder (as de- 
fined in section 13872(b)) of an S corporation. 

“(F) CERTAIN PLANS TREATED AS HOLDING 
PUBLICLY TRADED EMPLOYER SECURITIES.— 

“(i) IN GENERAL.—Except as provided in 
regulations or in clause (ii), a plan holding 
employer securities which are not publicly 
traded employer securities shall be treated 
as holding publicly traded employer securi- 
ties if any employer corporation, or any 
member of a controlled group of corpora- 
tions which includes such employer corpora- 
tion, has issued a class of stock which is a 
publicly traded employer security. 

“(ii) EXCEPTION FOR CERTAIN CONTROLLED 
GROUPS WITH PUBLICLY TRADED SECURITIES.— 
Clause (i) shall not apply to a plan if— 

"OD no employer corporation, or parent 
corporation of an employer corporation, has 
issued any publicly traded employer secu- 
rity, and 

"OD no employer corporation, or parent 
corporation of an employer corporation, has 
issued any special class of stock which 
grants particular rights to, or bears par- 
ticular risks for, the holder or issuer with re- 
spect to any corporation described in clause 
(i) which has issued any publicly traded em- 
ployer security. 

“(iii) DEFINITIONS.—For purposes of this 
subparagraph, the term— 

“(J) ‘controlled group of corporations’ has 
the meaning given such term by section 
1563(a), except that ‘50 percent’ shall be sub- 
stituted for ‘80 percent’ each place it ap- 
pears, 

‘“(II) ‘employer corporation’ means a cor- 
poration which is an employer maintaining 
the plan, and 

"OD ‘parent corporation’ has the meaning 
given such term by section 424(e). 

‘“(G) OTHER DEFINITIONS.—For purposes of 
this paragraph— 

“(j) APPLICABLE INDIVIDUAL.—The term ‘ap- 
plicable individual’ means— 

“(J) any participant in the plan, and 

"OD any beneficiary who has an account 
under the plan with respect to which the 
beneficiary is entitled to exercise the rights 
of a participant. 

“(ii) ELECTIVE DEFERRAL.—The term ‘elec- 
tive deferral’ means an employer contribu- 
tion described in section 402(g)(8)(A). 

“(iii) EMPLOYER SECURITY.—The term ‘em- 
ployer security’ has the meaning given such 
term by section 407(d)(1) of the Employee Re- 
tirement Income Security Act of 1974. 

“(iv) EMPLOYER REAL PROPERTY.—The term 
‘employer real property’ has the meaning 
given such term by section 407(d)(2) of the 
Employee Retirement Income Security Act 
of 1974. 

“(v) EMPLOYEE STOCK OWNERSHIP PLAN.— 
The term ‘employee stock ownership plan’ 
has the meaning given such term by section 
4975(e)(7). 

“(vi) PUBLICLY TRADED EMPLOYER SECURI- 
TIES.—The term ‘publicly traded employer 
securities’ means employer securities which 
are readily tradable on an established securi- 
ties market. 

“(vii) YEAR OF SERVICE.—The term ‘year of 
service’ has the meaning given such term by 
section 411(a)(5). 

‘(H) TRANSITION RULE FOR SECURITIES OR 
REAL PROPERTY ATTRIBUTABLE TO EMPLOYER 
CONTRIBUTIONS.— 

“(i) RULES PHASED IN OVER 3 YEARS.— 

‘(I) IN GENERAL.—In the case of the portion 
of an account to which subparagraph (C) ap- 
plies and which consists of employer securi- 
ties or employer real property acquired in a 
plan year beginning before January 1, 2006, 
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subparagraph (C) shall only apply to the ap- 
plicable percentage of such securities or real 
property. This subparagraph shall be applied 
separately with respect to each class of secu- 
rities and employer real property. 

‘(II) EXCEPTION FOR CERTAIN PARTICIPANTS 
AGED 55 OR OVER.—Subclause (I) shall not 
apply to an applicable individual who is a 
participant who has attained age 55 and com- 
pleted at least 3 years of service before the 
first plan year beginning after December 31, 
2005. 

“(ii) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
shall be determined as follows: 


Plan year to which The applicable 


subparagraph (C) percentage is: 

applies: 

E E E E O A T N 33 

2d 66 
100.’ 


(2) CONFORMING AMENDMENTS.— 

(A) Section 401(a)(28)(B) of such Code (re- 
lating to additional requirements relating to 
employee stock ownership plans) is amended 
by adding at the end the following new 
clause: 

“(v) EXCEPTION.—This subparagraph shall 
not apply to an applicable defined contribu- 
tion plan (as defined in paragraph (35)(E)).”’ 

(B) Section 409(h)(7) of such Code is amend- 
ed by inserting ‘‘or subparagraph (B) or (C) 
of section 401(a)(35)’’ before the period at the 
end. 

(C) Section 4980(c)(3)(A) of such Code is 
amended by striking ‘‘if—’’ and all that fol- 
lows and inserting ‘“‘if the requirements of 
subparagraphs (B), (C), and (D) are met.” 

(b) AMENDMENTS OF ERISA.— 

(1) IN GENERAL.—Section 204 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1054) is amended by redesig- 
nating subsection (j) as subsection (k) and by 
inserting after subsection (i) the following 
new subsection: 

“(j) DIVERSIFICATION REQUIREMENTS FOR 
CERTAIN INDIVIDUAL ACCOUNT PLANS.— 

‘“(1) IN GENERAL.—An applicable individual 
account plan shall meet the diversification 
requirements of paragraphs (2), (3), and (4). 

‘(2) EMPLOYEE CONTRIBUTIONS AND ELEC- 
TIVE DEFERRALS INVESTED IN EMPLOYER SECU- 
RITIES OR REAL PROPERTY.—In the case of the 
portion of an applicable individual’s account 
attributable to employee contributions and 
elective deferrals which is invested in em- 
ployer securities or employer real property, 
a plan meets the requirements of this para- 
graph if the applicable individual may elect 
to direct the plan to divest any such securi- 
ties or real property and to reinvest an 
equivalent amount in other investment op- 
tions meeting the requirements of paragraph 
(4). 

‘“(3) EMPLOYER CONTRIBUTIONS INVESTED IN 
EMPLOYER SECURITIES OR REAL PROPERTY.—In 
the case of the portion of the account attrib- 
utable to employer contributions other than 
elective deferrals which is invested in em- 
ployer securities or employer real property, 
a plan meets the requirements of this para- 
graph if each applicable individual who— 

“(A) is a participant who has completed at 
least 3 years of service, or 

“(B) is a beneficiary of a participant de- 
scribed in subparagraph (A) or of a deceased 
participant, 
may elect to direct the plan to divest any 
such securities or real property and to rein- 
vest an equivalent amount in other invest- 
ment options meeting the requirements of 
paragraph (4). 

‘(4) INVESTMENT OPTIONS. 

“(A) IN GENERAL.—The requirements of 
this paragraph are met if the plan offers not 
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less than 3 investment options, other than 
employer securities or employer real prop- 
erty, to which an applicable individual may 
direct the proceeds from the divestment of 
employer securities or employer real prop- 
erty pursuant to this subsection, each of 
which is diversified and has materially dif- 
ferent risk and return characteristics. 

“(B) TREATMENT OF CERTAIN RESTRICTIONS 
AND CONDITIONS.— 

“(i) TIME FOR MAKING INVESTMENT 
CHOICES.—A plan shall not be treated as fail- 
ing to meet the requirements of this para- 
graph merely because the plan limits the 
time for divestment and reinvestment to 
periodic, reasonable opportunities occurring 
no less frequently than quarterly. 

“(ii) CERTAIN RESTRICTIONS AND CONDITIONS 
NOT ALLOWED.—Except as provided in regula- 
tions, a plan shall not meet the requirements 
of this paragraph if the plan imposes restric- 
tions or conditions with respect to the in- 
vestment of employer securities or employer 
real property which are not imposed on the 
investment of other assets of the plan. This 
subparagraph shall not apply to any restric- 
tions or conditions imposed by reason of the 
application of securities laws. 

“(5) APPLICABLE INDIVIDUAL ACCOUNT 
PLAN.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘applicable in- 
dividual account plan’ means any individual 
account plan (as defined in section 3(84)) 
which holds any publicly traded employer se- 
curities. 

‘(B) EXCEPTION FOR CERTAIN ESOPS.—Such 
term does not include an employee stock 
ownership plan if— 

“(i) there are no contributions to such plan 
(or earnings thereunder) which are held 
within such plan and are subject to sub- 
section (k) or (m) of section 401 of the Inter- 
nal Revenue Code of 1986, and 

“(ii) such plan is a separate plan (for pur- 
poses of section 414(1) of such Code) with re- 
spect to any other defined benefit plan or in- 
dividual account plan maintained by the 
same employer or employers. 

‘(C) EXCEPTION FOR ONE PARTICIPANT 
PLANS.—Such term shall not include a one- 
participant retirement plan (as defined in 
section 101(i)(8)(B)). 

‘(D) CERTAIN PLANS TREATED AS HOLDING 
PUBLICLY TRADED EMPLOYER SECURITIES.— 

“(i) IN GENERAL.—Except as provided in 
regulations or in clause (ii), a plan holding 
employer securities which are not publicly 
traded employer securities shall be treated 
as holding publicly traded employer securi- 
ties if any employer corporation, or any 
member of a controlled group of corpora- 
tions which includes such employer corpora- 
tion, has issued a class of stock which is a 
publicly traded employer security. 

“(ii) EXCEPTION FOR CERTAIN CONTROLLED 
GROUPS WITH PUBLICLY TRADED SECURITIES.— 
Clause (i) shall not apply to a plan if— 

"OD no employer corporation, or parent 
corporation of an employer corporation, has 
issued any publicly traded employer secu- 
rity, and 

“(II) no employer corporation, or parent 
corporation of an employer corporation, has 
issued any special class of stock which 
grants particular rights to, or bears par- 
ticular risks for, the holder or issuer with re- 
spect to any corporation described in clause 
(i) which has issued any publicly traded em- 
ployer security. 

“(iii) DEFINITIONS.—For purposes of this 
subparagraph, the term— 

"OD ‘controlled group of corporations’ has 
the meaning given such term by section 
1563(a) of the Internal Revenue Code of 1986, 
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except that ‘50 percent’ shall be substituted 
for ‘80 percent’ each place it appears, 

‘“(II) ‘employer corporation’ means a cor- 
poration which is an employer maintaining 
the plan, and 

“(III) ‘parent corporation’ has the meaning 
given such term by section 424(e) of such 
Code. 

“(6) OTHER DEFINITIONS.—For purposes of 
this paragraph— 

“(A) APPLICABLE INDIVIDUAL.—The term 
‘applicable individual’ means— 

“(i) any participant in the plan, and 

“(ii) any beneficiary who has an account 
under the plan with respect to which the 
beneficiary is entitled to exercise the rights 
of a participant. 

“(B) ELECTIVE DEFERRAL.—The term ‘elec- 
tive deferral’ means an employer contribu- 
tion described in section 402(¢)(8)(A) of the 
Internal Revenue Code of 1986. 

“(C) EMPLOYER SECURITY.—The term ‘em- 
ployer security’ has the meaning given such 
term by section 407(d)(1). 

‘(D) EMPLOYER REAL PROPERTY.—The term 
‘employer real property’ has the meaning 
given such term by section 407(d)(2). 

“(E) EMPLOYEE STOCK OWNERSHIP PLAN.— 
The term ‘employee stock ownership plan’ 
has the meaning given such term by section 
4975(e)(7) of such Code. 

“(F) PUBLICLY TRADED EMPLOYER SECURI- 
TIES.—The term ‘publicly traded employer 
securities’ means employer securities which 
are readily tradable on an established securi- 
ties market. 

“(G) YEAR OF SERVICE.—The term ‘year of 
service’ has the meaning given such term by 
section 203(b)(2). 

“(7) TRANSITION RULE FOR SECURITIES OR 
REAL PROPERTY ATTRIBUTABLE TO EMPLOYER 
CONTRIBUTIONS.— 

“(A) RULES PHASED IN OVER 3 YEARS.— 

‘‘(i) IN GENERAL.—In the case of the portion 
of an account to which paragraph (3) applies 
and which consists of employer securities or 
employer real property acquired in a plan 
year beginning before January 1, 2006, para- 
graph (3) shall only apply to the applicable 
percentage of such securities or real prop- 
erty. This subparagraph shall be applied sep- 
arately with respect to each class of securi- 
ties and employer real property. 

‘“(ii) EXCEPTION FOR CERTAIN PARTICIPANTS 
AGED 55 OR OVER.—Clause (i) shall not apply 
to an applicable individual who is a partici- 
pant who has attained age 55 and completed 
at least 3 years of service before the first 
plan year beginning after December 31, 2005. 

“(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the applicable 
percentage shall be determined as follows: 
Plan year to which The applicable 
percentage is: 


plies: 
RE 33 
Elte ee SEENEN 66 


3d and following 

(2) CONFORMING AMENDMENT.—Section 
407(b)(8) of such Act (29 U.S.C. 1107(b)(3)) is 
amended by adding at the end the following: 

“(D) For diversification requirements for 
qualifying employer securities and qualifying 
real property held in certain individual ac- 
count plans, see section 204(j).” 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendments made 
by this section shall apply to plan years be- 
ginning after December 31, 2005. 

(2) SPECIAL RULE FOR COLLECTIVELY BAR- 
GAINED AGREEMENTS.—In the case of a plan 
maintained pursuant to 1 or more collective 
bargaining agreements between employee 
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representatives and 1 or more employers 
ratified on or before the date of the enact- 
ment of this Act, paragraph (1) shall be ap- 
plied to benefits pursuant to, and individuals 
covered by, any such agreement by sub- 
stituting for "December 31, 2005” the earlier 
of— 

(A) the later of— 

(i) December 31, 2006, or 

(ii) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any extension 
thereof after such date of enactment), or 

(B) December 31, 2007. 

(3) SPECIAL RULE FOR CERTAIN EMPLOYER 
SECURITIES HELD IN AN ESOP.— 

(A) IN GENERAL.—In the case of employer 
securities to which this paragraph applies, 
the amendments made by this section shall 
apply to plan years beginning after the ear- 
lier of— 

(i) December 31, 2006, or 

(ii) the first date on which the fair market 
value of such securities exceeds the guaran- 
teed minimum value described in subpara- 
graph (B)(ii). 

(B) APPLICABLE SECURITIES.—This para- 
graph shall apply to employer securities 
which are attributable to employer contribu- 
tions other than elective deferrals, and 
which, on September 17, 2003— 

(i) consist of preferred stock, and 

(ii) are within an employee stock owner- 
ship plan (as defined in section 4975(e)(7) of 
the Internal Revenue Code of 1986), the terms 
of which provide that the value of the securi- 
ties cannot be less than the guaranteed min- 
imum value specified by the plan on such 
date. 

(C) COORDINATION WITH TRANSITION RULE.— 
In applying section 401(a)(35)(H) of the Inter- 
nal Revenue Code of 1986 and section 204(j)(7) 
of the Employee Retirement Income Secu- 
rity Act of 1974 (as added by this section) to 
employer securities to which this paragraph 
applies, the applicable percentage shall be 
determined without regard to this para- 
graph. 

SEC. 702. NOTICE OF FREEDOM TO DIVEST EM- 
PLOYER SECURITIES OR REAL 
PROPERTY. 

(a) IN GENERAL.—Section 101 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1021), as amended by this Act, 
is amended by redesignating subsection (m) 
as subsection (n) and by inserting after sub- 
section (1) the following: 

‘“(m) NOTICE OF RIGHT TO DIVEST.—Not 
later than 30 days before the first date on 
which an applicable individual of an applica- 
ble individual account plan is eligible to ex- 
ercise the right under section 204(j) to direct 
the proceeds from the divestment of em- 
ployer securities or employer real property 
with respect to any type of contribution, the 
administrator shall provide to such indi- 
vidual a notice— 

“(1) setting forth such right under such 
section, and 

“(2) describing the importance of diversi- 

fying the investment of retirement account 
assets. 
The notice required by this subsection shall 
be written in a manner calculated to be un- 
derstood by the average plan participant and 
may be delivered in written, electronic, or 
other appropriate form to the extent that 
such form is reasonably accessible to the re- 
cipient.”’ 

(b) PENALTIES.—Section 502(c)(7) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1132(c)(7)) is amended by 
striking ‘‘section 101(i)”’ and inserting ‘‘sub- 
section (i) or (m) of section 101”. 
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(c) MODEL NOTICE.—The Secretary of the 
Treasury shall, within 180 days after the date 
of the enactment of this subsection, pre- 
scribe a model notice for purposes of satis- 
fying the requirements of the amendments 
made by this section. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan years begin- 
ning after December 31, 2005. 

(2) TRANSITION RULE.—If notice under sec- 
tion 101(m) of the Employee Retirement In- 
come Security Act of 1974 (as added by this 
section) would otherwise be required to be 
provided before the 90th day after the date of 
the enactment of this Act, such notice shall 
not be required to be provided until such 
90th day. 

SEC. 703. PERIODIC PENSION BENEFIT 
MENTS. 

(a) AMENDMENTS OF ERISA.— 

(1) IN GENERAL.—Section 105(a) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1025(a)) is amended to read as 
follows: 

“(a) REQUIREMENTS TO PROVIDE PENSION 
BENEFIT STATEMENTS.— 

“(1) REQUIREMENTS.— 

“(A) INDIVIDUAL ACCOUNT PLAN.—The ad- 
ministrator of an individual account plan 
(other than a one-participant retirement 
plan described in section 101(i)(8)(B)) shall 
furnish a pension benefit statement— 

“(i) at least once each calendar quarter to 
a participant or beneficiary who has the 
right to direct the investment of assets in 
his or her account under the plan, 

“(ii) at least once each calendar year to a 
participant or beneficiary who has his or her 
own account under the plan but does not 
have the right to direct the investment of as- 
sets in that account, and 

“(iii) upon written request to a plan bene- 
ficiary not described in clause (i) or (ii). 

‘(B) DEFINED BENEFIT PLAN.—The adminis- 
trator of a defined benefit plan (other than a 
one-participant retirement plan described in 
section 101(i)(8)(B)) shall furnish a pension 
benefit statement— 

“(i) at least once every 3 years to each par- 
ticipant with a nonforfeitable accrued ben- 
efit and who is employed by the employer 
maintaining the plan at the time the state- 
ment is to be furnished, and 

“(ii) to a participant or beneficiary of the 

plan upon written request. 
Information furnished under clause (i) to a 
participant may be based on reasonable esti- 
mates determined under regulations pre- 
scribed by the Secretary, in consultation 
with the Pension Benefit Guaranty Corpora- 
tion. 

“(2) STATEMENTS .— 

“(A) IN GENERAL.—A pension benefit state- 
ment under paragraph (1)— 

“(i) shall indicate, on the basis of the lat- 
est available information— 

“(I) the total benefits accrued, and 

"OD the nonforfeitable pension benefits, if 
any, which have accrued, or the earliest date 
on which benefits will become nonforfeit- 
able, 

“(ii) shall include an explanation of any 
permitted disparity under section 401(1) of 
the Internal Revenue Code of 1986 or any 
floor-offset arrangement that may be applied 
in determining any accrued benefits de- 
scribed in clause (i), 

“(iii) shall be written in a manner cal- 
culated to be understood by the average plan 
participant, and 

“(iv) may be delivered in written, elec- 
tronic, or other appropriate form to the ex- 
tent such form is reasonably accessible to 
the participant or beneficiary. 
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‘(B) ADDITIONAL INFORMATION.—In the case 
of an individual account plan, any pension 
benefit statement under clause (i) or (ii) of 
paragraph (1)(A) shall include— 

‘“(i) the value of each investment to which 
assets in the individual account have been 
allocated, determined as of the most recent 
valuation date under the plan, including the 
value of any assets held in the form of em- 
ployer securities or employer real property, 
without regard to whether such securities or 
real property were contributed by the plan 
sponsor or acquired at the direction of the 
plan or of the participant or beneficiary, and 

“(ii) in the case of a pension benefit state- 
ment under paragraph (1)(A)(i)— 

"OD" an explanation of any limitations or 
restrictions on any right of the participant 
or beneficiary under the plan to direct an in- 
vestment, and 

“(IT) a notice that investments in any indi- 
vidual account may not be adequately diver- 
sified if the value of any investment in the 
account exceeds 20 percent of the fair market 
value of all investments in the account. 

‘“(C) ALTERNATIVE NOTICE.—The require- 
ments of subparagraph (A)(i)(II) are met if, 
at least annually and in accordance with re- 
quirements of the Secretary, the plan— 

‘“(i) updates the information described in 
such paragraph which is provided in the pen- 
sion benefit statement, or 

“(i) provides in a separate statement such 
information as is necessary to enable a par- 
ticipant or beneficiary to determine their 
nonforfeitable vested benefits. 

‘*(3) DEFINED BENEFIT PLANS.— 

"ATI ALTERNATIVE NOTICE.—In the case of a 
defined benefit plan, the requirements of 
paragraph (1)(B)(i) shall be treated as met 
with respect to a participant if at least once 
each year the administrator provides to the 
participant notice of the availability of the 
pension benefit statement and the ways in 
which the participant may obtain such state- 
ment. Such notice may be delivered in writ- 
ten, electronic, or other appropriate form to 
the extent such form is reasonably accessible 
to the participant. 

"(BI YEARS IN WHICH NO BENEFITS ACCRUE.— 
The Secretary may provide that years in 
which no employee or former employee bene- 
fits (within the meaning of section 410(b) of 
the Internal Revenue Code of 1986) under the 
plan need not be taken into account in deter- 
mining the 3-year period under paragraph 
(1)(B)(i).”” 

(2) CONFORMING AMENDMENTS.— 

(A) Section 105 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1025) is amended by striking subsection (d). 

(B) Section 105(b) of such Act (29 U.S.C. 
1025(b)) is amended to read as follows: 

“(b) LIMITATION ON NUMBER OF STATE- 
MENTS.—In no case shall a participant or 
beneficiary of a plan be entitled to more 
than 1 statement described in subparagraph 
(A)@iii) or (B)(ii) of subsection (a)(1), which- 
ever is applicable, in any 12-month period.” 

(C) Section 502(c)(1) of such Act (29 U.S.C. 
1132(c)(1)) is amended by striking ‘‘or section 
101(f)’’ and inserting "section 101(f), or sec- 
tion 105(a)’’. 

(b) MODEL STATEMENTS.— 

(1) IN GENERAL.—The Secretary of Labor 
shall, within 180 days after the date of the 
enactment of this section, develop 1 or more 
model benefit statements that are written in 
a manner calculated to be understood by the 
average plan participant and that may be 
used by plan administrators in complying 
with the requirements of section 105 of the 
Employee Retirement Income Security Act 
of 1974. 
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(2) INTERIM FINAL RULES.—The Secretary of 
Labor may promulgate any interim final 
rules as the Secretary determines appro- 
priate to carry out the provisions of this sub- 
section. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan years begin- 
ning after December 31, 2006. 

(2) SPECIAL RULE FOR COLLECTIVELY BAR- 
GAINED AGREEMENTS.—In the case of a plan 
maintained pursuant to 1 or more collective 
bargaining agreements between employee 
representatives and 1 or more employers 
ratified on or before the date of the enact- 
ment of this Act, paragraph (1) shall be ap- 
plied to benefits pursuant to, and individuals 
covered by, any such agreement by sub- 
stituting for "December 31, 2006” the earlier 
of— 

(A) the later of— 

(i) December 31, 2007, or 

(ii) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any extension 
thereof after such date of enactment), or 

(B) December 31, 2008. 

SEC. 704. NOTICE TO PARTICIPANTS OR BENE- 
FICIARIES OF BLACKOUT PERIODS. 

(a) AMENDMENTS OF ERISA.— 

(1) IN GENERAL.—Section 101(i) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1021(i)) is amended— 

(A) by striking clauses (i) through (iv) of 
paragraph (8)(B) and inserting: 

“*(j) on the first day of the plan year. 

“(I) covered only one individual (or the in- 
dividual and the individual’s spouse) and the 
individual (or the individual and the individ- 
ual’s spouse) owned 100 percent of the plan 
sponsor (whether or not incorporated), or 

‘“(II) covered only one or more partners (or 
partners and their spouses) in the plan spon- 
sor, and”, and 

(B) in paragraph (8)(B), by redesignating 
clause (v) as clause (ii). 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect as 
if included in the provisions of section 306 of 
Public Law 107-204 (116 Stat. 745 et seq.). 

SEC. 705. ALLOWANCE OF, AND CREDIT FOR, AD- 
DITIONAL IRA PAYMENTS IN CER- 
TAIN BANKRUPTCY CASES. 

(a) ALLOWANCE OF CONTRIBUTIONS.—Section 
219(b)(5) of the Internal Revenue Code of 1986 
(relating to deductible amount) is amended 
by redesignating subparagraph (C) as sub- 
paragraph (D) and by inserting after sub- 
paragraph (B) the following new subpara- 
graph: 

“(C) CATCHUP CONTRIBUTIONS FOR CERTAIN 
INDIVIDUALS.— 

“(i) IN GENERAL.—In the case of an applica- 
ble individual who elects to make a qualified 
retirement contribution in addition to the 
deductible amount determined under sub- 
paragraph (A)— 

‘“(I) the deductible amount for any taxable 
year shall be increased by an amount equal 
to 3 times the applicable amount determined 
under subparagraph (B) for such taxable 
year, and 

"OD subparagraph (B) shall not apply. 

““(i) APPLICABLE INDIVIDUAL.—For purposes 
of this subparagraph, the term ‘applicable in- 
dividual’ means, with respect to any taxable 
year, any individual who was a qualified par- 
ticipant in a qualified cash or deferred ar- 
rangement (as defined in section 401(k)) of an 
employer described in clause (iii) under 
which the employer matched at least 50 per- 
cent of the employee’s contributions to such 
arrangement with stock of such employer. 

“(ii) EMPLOYER DESCRIBED.—An employer 
is described in this clause if, in any taxable 
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year preceding the taxable year described in 
clause (ii)— 

“(I) such employer (or any controlling cor- 
poration of such employer) was a debtor in a 
case under title 11 of the United States Code, 
or similar Federal or State law, and 

“(II) such employer (or any other person) 
was subject to an indictment or conviction 
resulting from business transactions related 
to such case. 

‘(iv) QUALIFIED PARTICIPANT.—For pur- 
poses of clause (ii), the term ‘qualified par- 
ticipant’ means any applicable individual 
who was a participant in the cash or deferred 
arrangement described in clause (i) on the 
date that is 6 months before the filing of the 
case described in clause (iii). 

“(v)  TERMINATION.—This subparagraph 
shall not apply to taxable years beginning 
after December 31, 2009.” 

(b) SAVER’S CREDIT EXPANDED TO INCLUDE 
CATCHUP CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 25B of the Inter- 
nal Revenue Code of 1986 (relating to credit 
for elective deferrals and IRA contributions 
by certain individuals) is amended by redes- 
ignating subsection (h) as subsection (i) and 
by inserting after subsection (g) the fol- 
lowing new subsection: 

‘(h) ADDITIONAL CREDIT FOR CERTAIN 
CATCHUP CONTRIBUTIONS.— 

"OU" IN GENERAL.—In the case of an eligible 
individual who is an applicable individual 
under section 219(b)(5)(C) for any taxable 
year, the amount of the credit allowable 
under subsection (a) for the taxable year 
shall be increased by 50 percent of so much of 
the qualified retirement contributions (as 
defined in section 219(e)) of the individual for 
the taxable year as exceeds the deductible 
amount for the taxable year under section 
219(b)(5) (without regard to subparagraphs 
(B) and (C) thereof). 

‘(2) COORDINATION WITH OTHER CONTRIBU- 
TIONS.—For purposes of this section— 

“(A) any contribution to which this sub- 
section applies shall not be taken into ac- 
count in determining the amount of the 
credit allowable under subsection (a) without 
regard to this subsection, and 

‘“(B) in applying any reduction in qualified 
retirement savings contributions under sub- 
section (d)(2), the reduction shall be applied 
first to qualified retirement savings con- 
tributions other than contributions to which 
this subsection applies.’’. 

(2) EXTENSION OF TERMINATION DATE FOR 
CATCHUP CREDIT.—Section 25B(i) of such 
Code, as redesignated by paragraph (1), is 
amended by inserting "(December 31, 2007, in 
the case of the portion of the credit allowed 
under subsection (h))” after ‘‘2006’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 

SEC. 706. INAPPLICABILITY OF RELIEF FROM FI- 
DUCIARY LIABILITY DURING SUS- 
PENSION OF ABILITY OF PARTICI- 
PANT OR BENEFICIARY TO DIRECT 
INVESTMENTS. 

(a) IN GENERAL.—Section 404(c)(1) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1104(c)(1)) is amended— 

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, and 
by inserting “(A)” after ‘‘(c)(1)’’, 

(2) in subparagraph (A)(ii) (as redesignated 
by paragraph (1)), by inserting before the pe- 
riod the following: ‘‘, except that this clause 
shall not apply in connection with such par- 
ticipant or beneficiary for any blackout pe- 
riod during which the ability of such partici- 
pant or beneficiary to direct the investment 
of the assets in his or her account is sus- 
pended by a plan sponsor or fiduciary’’, and 
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(3) by adding at the end the following new 
subparagraphs: 

“(B)(i) If a person referred to in subpara- 
graph (A)(ii) meets the requirements of this 
title in connection with authorizing and im- 
plementing the blackout period, any person 
who is otherwise a fiduciary shall not be lia- 
ble under this title for any loss occurring 
during such period as a result of any exercise 
by the participant or beneficiary of control 
over assets in his or her account before the 
period. Matters to be considered in deter- 
mining whether such person has satisfied the 
requirements of this title include, but are 
not limited to, whether such person— 

“(D has considered the reasonableness of 
the expected blackout period, 

"OD has provided the notice required 
under section 101(i)(1), and 

“(III) has acted in accordance with the re- 
quirements of subsection (a) in determining 
whether to enter into the blackout period. 

“(i) For purposes of this subsection, if a 
blackout period arises in connection with a 
change in the investment options offered 
under the plan, a participant or beneficiary 
shall be deemed to have exercised control 
over the assets in his or her account prior to 
the blackout period if, after notice of the 
change in investment options is given to 
such participant or beneficiary, assets in the 
account of the participant or beneficiary are 
transferred— 

‘“(I) to plan investment options in accord- 
ance with the affirmative election of the par- 
ticipant or beneficiary; or 

"OD in the absence of such an election and 
in the case in which fiduciary relief was pro- 
vided under this subsection for the prior in- 
vestment options, to plan investment op- 
tions in the manner set forth in such notice. 

“(C) For purposes of this paragraph, the 
term ‘blackout period’ has the meaning 
given such term by section 101(i)(7).” 

(b) GUIDANCE.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Labor, in consultation with the 
Secretary of the Treasury, shall issue in- 
terim final regulations providing guidance, 
including safe harbors, on how plan sponsors 
or any other affected fiduciaries can satisfy 
their fiduciary responsibilities during any 
blackout period during which the ability of a 
participant or beneficiary to direct the in- 
vestment of assets in his or her individual 
account is suspended. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan years begin- 
ning after December 31, 2005. 

(2) SPECIAL RULE FOR COLLECTIVELY BAR- 
GAINED AGREEMENTS.—In the case of a plan 
maintained pursuant to 1 or more collective 
bargaining agreements between employee 
representatives and 1 or more employers 
ratified on or before the date of the enact- 
ment of this Act, paragraph (1) shall be ap- 
plied to benefits pursuant to, and individuals 
covered by, any such agreement by sub- 
stituting for "December 31, 2005” the earlier 
of— 

(A) the later of— 

(i) December 31, 2006, or 

(ii) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any extension 
thereof after such date of enactment), or 

(B) December 31, 2007. 

SEC. 707. INCREASE IN MAXIMUM BOND AMOUNT. 

(a) IN GENERAL.—Section 412(a) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1112) is amended by adding at 
the end the following: ‘‘In the case of a plan 
that holds employer securities (within the 
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meaning of section 407(d)(1)), this subsection 
shall be applied by substituting ‘$1,000,000’ 
for ‘$500,000’ each place it appears.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to plan 
years beginning after December 31, 2005. 


TITLE VIII—INFORMATION TO ASSIST 
PENSION PLAN PARTICIPANTS 


SEC. 801. DEFINED CONTRIBUTION PLANS RE- 
QUIRED TO PROVIDE ADEQUATE IN- 
VESTMENT EDUCATION TO PARTICI- 
PANTS. 

(a) ADEQUATE INVESTMENT EDUCATION.— 

(1) IN GENERAL.—Section 101 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1024), as amended by this Act, 
is amended by redesignating subsection (n) 
as subsection (0) and by inserting after sub- 
section (m) the following: 

“(n) BASIC INVESTMENT GUIDELINES.— 

“(1) IN GENERAL.—The administrator of an 
individual account plan (other than a one- 
participant retirement plan described in sub- 
section (i)(8)(B)) shall furnish at least once 
each year to each participant or beneficiary 
who has the right to direct the investment of 
assets in his or her account the model form 
relating to basic investment guidelines 
which is described in paragraph (2). 

‘(2) MODEL FORM.— 

“(A) IN GENERAL.—The Secretary shall, in 
consultation with the Secretary of Treasury, 
develop and make available to individual ac- 
count plans for distribution under paragraph 
(1) a model form containing basic guidelines 
for investing for retirement. Except as other- 
wise provided by the Secretary, such guide- 
lines shall include— 

“(i) information on the benefits of diver- 
sification, 

“(i) information on the essential dif- 
ferences, in terms of risk and return, of pen- 
sion plan investments, including stocks, 
bonds, mutual funds, and money market in- 
vestments, 

“(ii) information on how an individual’s 
pension plan investment allocations may dif- 
fer depending on the individual’s age and 
years to retirement and on other factors de- 
termined by the Secretary, 

‘“(iv) sources of information where individ- 
uals may learn more about pension rights, 
individual investing, and investment advice, 
and 

“(v) such other information related to indi- 
vidual investing as the Secretary determines 
appropriate. 

“(B) CALCULATION INFORMATION.—The 
model form under subparagraph (A) shall in- 
clude addresses for Internet sites, and a 
worksheet, which a participant or bene- 
ficiary may use to calculate— 

“G) the retirement age value of the par- 
ticipant’s or beneficiary’s nonforfeitable 
pension benefits under the plan (expressed as 
an annuity amount and determined by ref- 
erence to varied historical annual rates of 
return and annuity interest rates), and 

“Gi) other important amounts relating to 

retirement savings, including the amount 
which a participant or beneficiary would be 
required to save annually to provide a retire- 
ment income equal to various percentages of 
their current salary (adjusted for expected 
growth prior to retirement). 
The Secretary shall develop an Internet site 
which an individual may use in making such 
calculations and the address for such site 
shall be included with the form. 

“(C) PUBLIC COMMENT.—The Secretary of 
Labor shall provide at least 90 days for pub- 
lic comment before publishing final notice of 
the model form. 
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‘(3) RULES RELATING TO FORM AND STATE- 
MENT.—The model form under paragraph 
(2)— 

“(A) shall be written in a manner cal- 
culated to be understood by the average plan 
participant, and 

“(B) may be delivered in written, elec- 
tronic, or other appropriate form to the ex- 
tent such form is reasonably accessible to 
participants and beneficiaries.” 

(2) ENFORCEMENT.—Section 502(c)(7) of such 
Act (29 U.S.C. 1132(c)(7)), as amended by this 
Act, is amended by striking "or (1)’’ and in- 
Setting ‘‘, (1), or (n)’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan years begin- 
ning after December 31, 2006. 

(2) SPECIAL RULE FOR COLLECTIVELY BAR- 
GAINED AGREEMENTS.—In the case of a plan 
maintained pursuant to 1 or more collective 
bargaining agreements between employee 
representatives and 1 or more employers 
ratified on or before the date of the enact- 
ment of this Act, paragraph (1) shall be ap- 
plied to benefits pursuant to, and individuals 
covered by, any such agreement by sub- 
stituting for "December 31, 2006” the earlier 
of— 

(A) the later of— 

(i) December 31, 2007, or 

(ii) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any extension 
thereof after such date of enactment), or 

(B) December 31, 2008. 

SEC. 802. INDEPENDENT INVESTMENT ADVICE 
PROVIDED TO PLAN PARTICIPANTS. 

(a) IN GENERAL.—Section 404 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1104) is amended by adding at 
the end the following new subsection: 

‘‘(e) INDEPENDENT INVESTMENT ADVISER.— 

“(1) IN GENERAL.—In the case of an indi- 
vidual account plan which permits a plan 
participant or beneficiary to direct the in- 
vestment of the assets in his or her account, 
if a plan sponsor or other person who is a fi- 
duciary designates and monitors a qualified 
investment adviser pursuant to the require- 
ments of paragraph (3), such fiduciary— 

“(A) shall be deemed to have satisfied the 
requirements under this section for the pru- 
dent designation and periodic review of an 
investment adviser with whom the plan 
sponsor or other person who is a fiduciary 
enters into an arrangement for the provision 
of advice referred to in section 3(21)(A)(ii), 

“(B) shall not be liable under this section 
for any loss, or by reason of any breach, with 
respect to the provision of investment advice 
given by such adviser to any plan participant 
or beneficiary, and 

“(C) shall not be liable for any co-fiduciary 
liability under subsections (a)(2) and (b) of 
section 405 with respect to the provision of 
investment advice given by such adviser to 
any plan participant or beneficiary. 

‘(2) QUALIFIED INVESTMENT ADVISER.— 

“(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘qualified investment ad- 
viser’ means, with respect to a plan, a per- 
son— 

“(i) who is a fiduciary of the plan by rea- 
son of the provision of investment advice by 
such person to a plan participant or bene- 
ficiary; 

“(Gi) who— 

“(I) is registered as an investment adviser 
under the Investment Advisers Act of 1940 (15 
U.S.C. 80b-1 et seq.), 

“(IT) is registered as an investment adviser 
under the laws of the State in which such ad- 
viser maintains the principal office and place 
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of business of such adviser, but only if such 
State laws are consistent with section 203A 
of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-3a), 

"OD is a bank or similar financial institu- 
tion referred to in section 408(b)(4), 

“(IV) is an insurance company qualified to 
do business under the laws of a State, or 

“(V) is any other comparably qualified en- 
tity which satisfies such criteria as the Sec- 
retary determines appropriate, consistent 
with the purposes of this subsection, and 

“(iii) who meets the requirements of sub- 
paragraph (B). 

“(B) ADVISER REQUIREMENTS.—The require- 
ments of this subparagraph are met if every 
individual employed (or otherwise com- 
pensated) by a person described in subpara- 
graph (A)(ii) who provides investment advice 
on behalf of such person to any plan partici- 
pant or beneficiary is— 

“(i) an individual described in subclause (I) 
of subparagraph (A)(ii), 

““Gi) an individual described in subclause 
(II of subparagraph (A)(ii), but only if such 
State has an examination requirement to 
qualify for registration, 

“(iii) registered as a broker or dealer under 
the Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.), 

“(iv) a registered representative as de- 
scribed in section 3(a)(18) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c(a)(18)) or 
section 202(a)(17) of the Investment Advisers 
Act of 1940 (15 U.S.C. 80b-2(a)(17)), or 

“(v) any other comparably qualified indi- 
vidual who satisfies such criteria as the Sec- 
retary determines appropriate, consistent 
with the purposes of this subsection. 

‘(3) VERIFICATION REQUIREMENTS.—The re- 
quirements of this paragraph are met if— 

“(A) the plan sponsor or other person who 
is a fiduciary in designating a qualified in- 
vestment adviser receives at the time of the 
designation, and annually thereafter, a writ- 
ten verification from the qualified invest- 
ment adviser that the investment adviser. 

‘“(i) is and remains a qualified investment 
adviser, 

‘“(ii) acknowledges that the investment ad- 
viser is a fiduciary with respect to the plan 
and is solely responsible for its investment 
advice, 

“(iii) has reviewed the plan documents (in- 
cluding investment options) and has deter- 
mined that its relationship with the plan and 
the investment advice provided to any plan 
participant or beneficiary, including any fees 
or other compensation it will receive, will 
not constitute a violation of section 406, 

“(iv) will, in providing investment advice 
to any participant or beneficiary, consider 
any employer securities or employer real 
property allocated to his or her account, and 

“(v) has the necessary insurance coverage 
(as determined by the Secretary) for any 
claim by any plan participant or beneficiary, 

‘“(B) the plan sponsor or other person who 
is a fiduciary in designating a qualified in- 
vestment adviser reviews the documents de- 
scribed in paragraph (4) provided by such ad- 
viser and determines that there is no mate- 
rial reason not to enter into an arrangement 
for the provision of advice by such qualified 
investment adviser, and 

“(C) the plan sponsor or other person who 
is a fiduciary in designating a qualified in- 
vestment adviser, within 30 days of having 
information brought to its attention that 
the investment adviser is no longer qualified 
or that a substantial number of plan partici- 
pants or beneficiaries have raised concerns 
about the services being provided by the in- 
vestment adviser— 


CONGRESSIONAL RECORD—SENATE 


““(j) investigates such information and con- 
cerns, and 

‘“(ii) determines that there is no material 
reason not to continue the designation of the 
adviser as a qualified investment adviser. 

“(4) DOCUMENTATION.—A qualified invest- 
ment adviser shall provide the following doc- 
uments to the plan sponsor or other person 
who is a fiduciary in designating the adviser: 

“(A) The contract with the plan sponsor or 
other person who is a fiduciary for the serv- 
ices to be provided by the investment adviser 
to the plan participants and beneficiaries. 

“(B) A disclosure as to any fees or other 
compensation that will be received by the in- 
vestment adviser for the provision of such 
investment advice and as to any fees and 
other compensation that will be received as 
a result of a participant’s investment elec- 
tion. 

“(C) The Uniform Application for Invest- 
ment Adviser Registration as filed with the 
Securities and Exchange Commission or a 
substantially similar disclosure application 
as determined by and filed with the Sec- 
retary. 

“(5) TREATMENT AS FIDUCIARY.—Any quali- 
fied investment adviser that acknowledges it 
is a fiduciary pursuant to paragraph (3)(A)(ii) 
shall be deemed a fiduciary under this part 
with respect to the provision of investment 
advice to a plan participant or beneficiary.” 

(b) FIDUCIARY LIABILITY.—Section 
404(c)(1)(B) of such Act is amended by insert- 
ing “(other than a qualified investment ad- 
viser)” after ‘‘fiduciary”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to investment advisers designated after the 
date of the enactment of this Act. 

SEC. 803. TREATMENT OF QUALIFIED RETIRE- 
MENT PLANNING SERVICES. 

(a) IN GENERAL.—Subsection (m) of section 
182 of the Internal Revenue Code of 1986 (de- 
fining qualified retirement services) is 
amended by adding at the end the following 
new paragraph: 

‘(4) NO CONSTRUCTIVE RECEIPT.— 

“(A) IN GENERAL.—No amount shall be in- 
cluded in the gross income of any employee 
solely because the employee may choose be- 
tween any qualified retirement planning 
services provided by an eligible investment 
advisor and compensation which would oth- 
erwise be includible in the gross income of 
such employee. The preceding sentence shall 
apply to highly compensated employees only 
if the choice described in such sentence is 
available on substantially the same terms to 
each member of the group of employees nor- 
mally provided education and information 
regarding the employer’s qualified employer 
plan. 

‘“(B) LIMITATION.—The maximum amount 
which may be excluded under subparagraph 
(A) with respect to any employee for any 
taxable year shall not exceed $1,000. 

“(C) ELIGIBLE INVESTMENT ADVISER.—For 
purposes of this paragraph, the term ‘eligible 
investment adviser’ means, with respect to a 
plan, a person— 

(i) who— 

“(T) is registered as an investment adviser 
under the Investment Advisers Act of 1940 (15 
U.S.C. 80b-1 et seq.), 

"OD is registered as an investment adviser 
under the laws of the State in which such ad- 
viser maintains the principal office and place 
of business of such adviser, but only if such 
State laws are consistent with section 203A 
of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-3a), 

“(ITI) is a bank or similar financial institu- 
tion referred to in section 408(b)(4), 


November 16, 2005 


‘“(IV) is an insurance company qualified to 
do business under the laws of a State, or 

“(V) is any other comparably qualified en- 
tity which satisfies such criteria as the Sec- 
retary determines appropriate, consistent 
with the purposes of this subsection, and 

“(ii) who meets the requirements of sub- 
paragraph (D). 

‘(D) ADVISER REQUIREMENTS.—The require- 
ments of this subparagraph are met if every 
individual employed (or otherwise com- 
pensated) by a person described in subpara- 
graph (C)(i) who provides investment advice 
on behalf of such person to any plan partici- 
pant or beneficiary is— 

“(i) an individual described in subclause (I) 
of subparagraph (C)(i), 

“(ii) an individual described in subclause 
(II) of subparagraph (C)(i), but only if such 
State has an examination requirement to 
qualify for registration, 

“(iii) registered as a broker or dealer under 
the Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.), 

“(iv) a registered representative as de- 
scribed in section 3(a)(18) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c(a)(18)) or 
section 202(a)(17) of the Investment Advisers 
Act of 1940 (15 U.S.C. 80b-2(a)(17)), or 

“(v) any other comparably qualified indi- 
vidual who satisfies such criteria as the Sec- 
retary determines appropriate, consistent 
with the purposes of this paragraph. 

“(E) TERMINATION.—This paragraph shall 
not apply to taxable years beginning after 
December 31, 2010.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 403(b)(8)(B) of such Code is 
amended by inserting ‘132(m)(4),’’ after 
**132(£)(4),”’. 

(2) Section 414(s)(2) of such Code is amend- 
ed by inserting ‘‘132(m)(4),’’ after ‘‘132(f)(4),’’. 

(3) Section 415(c)(8)(D)(ii) of such Code is 


amended by inserting ‘‘132(m)(4),” after 
**132(£)(4),”’. 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 

years beginning after December 31, 2005. 

SEC. 804. INCREASE IN PENALTIES FOR COER- 
CIVE INTERFERENCE WITH EXER- 
CISE OF ERISA RIGHTS. 

(a) IN GENERAL.—Section 511 of the Em- 
ployment Retirement Income Security Act 
of 1974 (29 U.S.C. 1141) is amended— 

(1) by striking ‘‘$10,000’ and 
“*$100,000’’, and 

(2) by striking ‘‘one year’’ and inserting 
“10 years”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to viola- 
tions occurring on and after the date of the 
enactment of this Act. 

SEC. 805. ADMINISTRATIVE PROVISION. 

The Secretary of the Treasury shall have 
the authority to prescribe rules applicable to 
the statements required under sections 101(j) 
and 101(m) of the Employee Retirement In- 
come Security Act of 1974 (as added by this 
Act). 

TITLE IX—PROVISIONS RELATING TO 

SPOUSAL PENSION PROTECTION 
SEC. 901. REGULATIONS ON TIME AND ORDER OF 
ISSUANCE OF DOMESTIC RELATIONS 
ORDERS. 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary of 
Labor shall issue regulations under section 
206(d)(3) of the Employee Retirement Secu- 
rity Act of 1974 and section 414(p) of the In- 
ternal Revenue Code of 1986 which clarify 
that— 

(1) a domestic relations order otherwise 
meeting the requirements to be a qualified 
domestic relations order, including the re- 
quirements of section 206(d)(8)(D) of such Act 


inserting 
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and section 414(p)(8) of such Code, shall not 
fail to be treated as a qualified domestic re- 
lations order solely because— 

(A) the order is issued after, or revises, an- 
other domestic relations order or qualified 
domestic relations order; or 

(B) of the time at which it is issued; and 

(2) any order described in paragraph (1) 
shall be subject to the same requirements 
and protections which apply to qualified do- 
mestic relations orders, including the provi- 
sions of section 206(d)(3)(H) of such Act and 
section 414(p)(7) of such Code. 

SEC. 902. ENTITLEMENT OF DIVORCED SPOUSES 
TO RAILROAD RETIREMENT ANNU- 
ITIES INDEPENDENT OF ACTUAL EN- 
TITLEMENT OF EMPLOYEE. 

(a) IN GENERAL.—Section 2 of the Railroad 
Retirement Act of 1974 (45 U.S.C. 231la) is 
amended— 

(1) in subsection (c)(4)(i), by striking ‘‘(A) 
is entitled to an annuity under subsection 
(a)(1) and (B)’’; and 

(2) in subsection (e)(5), by striking ‘‘or di- 
vorced wife” the second place it appears. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 1 year 
after the date of the enactment of this Act. 
SEC. 903. EXTENSION OF TIER II RAILROAD RE- 

TIREMENT BENEFITS TO SURVIVING 
FORMER SPOUSES PURSUANT TO DI- 
VORCE AGREEMENTS. 

(a) IN GENERAL.—Section 5 of the Railroad 
Retirement Act of 1974 (45 U.S.C. 231d) is 
amended by adding at the end the following: 

“(d) Notwithstanding any other provision 
of law, the payment of any portion of an an- 
nuity computed under section 3(b) to a sur- 
viving former spouse in accordance with a 
court decree of divorce, annulment, or legal 
separation or the terms of any court-ap- 
proved property settlement incident to any 
such court decree shall not be terminated 
upon the death of the individual who per- 
formed the service with respect to which 
such annuity is so computed unless such ter- 
mination is otherwise required by the terms 
of such court decree.”’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect 1 year 
after the date of the enactment of this Act. 
SEC. 904. REQUIREMENT FOR ADDITIONAL SUR- 

VIVOR ANNUITY OPTION. 

(a) AMENDMENTS TO INTERNAL REVENUE 
CODE.— 

(1) ELECTION OF SURVIVOR ANNUITY.—Sec- 
tion 417(a)(1)(A) of the Internal Revenue 
Code of 1986 is amended— 

(A) in clause (i), by striking ‘‘, and” and in- 
serting a comma; 

(B) by redesignating clause (ii) as clause 
(iii); and 

(C) by inserting after clause (i) the fol- 
lowing: 

‘“(ii) if the participant elects a waiver 
under clause (i), may elect the qualified op- 
tional survivor annuity at any time during 
the applicable election period, and’’. 

(2) DEFINITION.—Section 417 of such Code is 
amended by adding at the end the following: 

"(ei DEFINITION OF QUALIFIED OPTIONAL 
SURVIVOR ANNUITY.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘qualified optional survivor 
annuity’ means an annuity— 

“(A) for the life of the participant with a 
survivor annuity for the life of the spouse 
which is equal to the applicable percentage 
of the amount of the annuity which is pay- 
able during the joint lives of the participant 
and the spouse, and 

‘“(B) which is the actuarial equivalent of a 
single annuity for the life of the participant. 
Such term also includes any annuity in a 
form having the effect of an annuity de- 
scribed in the preceding sentence. 
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‘(2) APPLICABLE PERCENTAGE.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), if the survivor annuity percent- 
age— 

““(i) is less than 75 percent, the applicable 
percentage is 75 percent, and 

“Gi) is greater than or equal to 75 percent, 
the applicable percentage is 50 percent. 

“(B) SURVIVOR ANNUITY PERCENTAGE.—For 
purposes of subparagraph (A), the term ‘sur- 
vivor annuity percentage’ means the per- 
centage which the survivor annuity under 
the plan’s qualified joint and survivor annu- 
ity bears to the annuity payable during the 
joint lives of the participant and the 
spouse.”’ 

(8) NOTICE.—Section 417(a)(3)(A)(i) of such 
Code is amended by inserting ‘‘and of the 
qualified optional survivor annuity” after 
“annuity’’. 

(b) AMENDMENTS TO ERISA.— 

(1) ELECTION OF SURVIVOR ANNUITY.—Sec- 
tion 205(c)(1)(A) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1055(c)(1)(A)) is amended— 

(A) in clause (i), by striking ‘‘, and" and in- 
serting a comma; 

(B) by redesignating clause (ii) as clause 
(iii); and 12 

(C) by inserting after clause (i) the fol- 
lowing: 

“Gi) if the participant elects a waiver 
under clause (i), may elect the qualified op- 
tional survivor annuity at any time during 
the applicable election period, and’’. 

(2) DEFINITION.—Section 205(d) of such Act 
(29 U.S.C. 1055(d)) is amended: 

(A) by inserting "Ou" after “(da)”; 

(B) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 
and 

(C) by adding at the end the following: 

“(2XA) For purposes of this section, the 
term ‘qualified optional survivor annuity’ 
means an annuity— 

“(i) for the life of the participant with a 
survivor annuity for the life of the spouse 
which is equal to the applicable percentage 
of the amount of the annuity which is pay- 
able during the joint lives of the participant 
and the spouse, and 

“(i) which is the actuarial equivalent of a 
single annuity for the life of the participant. 
Such term also includes any annuity in a 
form having the effect of an annuity de- 
scribed in the preceding sentence. 

“*(B)(i) For purposes of subparagraph (A), if 
the survivor annuity percentage— 

“(I) is less than 75 percent, the applicable 
percentage is 75 percent, and 

"OD is greater than or equal to 75 percent, 
the applicable percentage is 50 percent. 

“(i) For purposes of clause (i), the term 
‘survivor annuity percentage’ means the per- 
centage which the survivor annuity under 
the plan’s qualified joint and survivor annu- 
ity bears to the annuity payable during the 
joint lives of the participant and the 
spouse.”’ 

(8) NOTICE.—Section 205(c)(3)(A)(i) of such 
Act (29 U.S.C. 1055(c)(3)(A)(i)) is amended by 
inserting ‘‘and of the qualified optional sur- 
vivor annuity” after ‘‘annuity’’. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan years begin- 
ning after December 31, 2005. 

(2) SPECIAL RULE FOR COLLECTIVELY BAR- 
GAINED PLANS.—In the case of a plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements between employee rep- 
resentatives and 1 or more employers rati- 
fied on or before the date of the enactment of 
this Act, the amendments made by this sec- 
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tion shall apply to the first plan year begin- 
ning on or after the earlier of— 

(A) the later of— 

(i) January 1, 2006, or 

(ii) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any extension 
thereof after the date of enactment of this 
Act), or 

(B) January 1, 2007. 

TITLE X—IMPROVEMENTS IN 
PORTABILITY AND DISTRIBUTION RULES 
SEC. 1001. CLARIFICATIONS REGARDING PUR- 
CHASE OF PERMISSIVE SERVICE 

CREDIT. 

(a) IN GENERAL.—Section 415(n) of the In- 
ternal Revenue Code of 1986 (relating to spe- 
cial rules for the purchase of permissive 
service credit) is amended— 

(1) by striking "an employee” in paragraph 
(1) and inserting ‘‘a participant’’, and 

(2) by adding at the end of paragraph (3)(A) 
the following new flush sentence 
“Such term may include service credit for 
periods for which there is no performance of 
service, and notwithstanding clause (ii), may 
include service credited in order to provide 
an increased benefit for service credit which 
a participant is receiving under the plan.” 

(b) SPECIAL RULES FOR TRUSTEE-TO-TRUST- 
EE TRANSFERS.—Section 415(n)(8) of such 
Code is amended by adding at the end the 
following new subparagraph: 

"OD SPECIAL RULES FOR TRUSTEE-TO-TRUST- 
EE TRANSFERS.—In the case of a trustee-to- 
trustee transfer to which section 
403(b)(18)(A) or 457(e)(17)(A) applies (without 
regard to whether the transfer is made be- 
tween plans maintained by the same em- 
ployer)— 

“(i) the limitations of subparagraph (B) 
shall not apply in determining whether the 
transfer is for the purchase of permissive 
service credit, and 

“Gi) the distribution rules applicable 
under this title to the defined benefit gov- 
ernmental plan to which any amounts are so 
transferred shall apply to such amounts and 
any benefits attributable to such amounts.” 

(c) NONQUALIFIED SERVICE.—Section 
415(n)(8) of such Code is amended— 

(1) by striking ‘‘permissive service credit 
attributable to nonqualified service” each 
place it appears in subparagraph (B) and in- 
serting ‘‘nonqualified service credit”, 

(2) by striking so much of subparagraph (C) 
as precedes clause (i) and inserting: 

“(C) NONQUALIFIED SERVICE CREDIT.—For 
purposes of subparagraph (B), the term ‘non- 
qualified service credit’ means permissive 
service credit other than that allowed with 
respect to—’’, and 

(3) by striking ‘‘elementary or secondary 
education (through grade 12), as determined 
under State law” and inserting ‘‘elementary 
or secondary education (through grade 12), or 
a comparable level of education, as deter- 
mined under the applicable law of the juris- 
diction in which the service was performed”. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
subsections (a) and (c) shall take effect as if 
included in the amendments made by section 
1526 of the Taxpayer Relief Act of 1997. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall take effect as if in- 
cluded in the amendments made by section 
647 of the Economic Growth and Tax Relief 
Reconciliation Act of 2001. 

SEC. 1002. ALLOW ROLLOVER OF AFTER-TAX 
AMOUNTS IN ANNUITY CONTRACTS. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 402(c)(2) (relating to the maximum 
amount which may be rolled over) is amend- 
ed— 
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(1) by striking ‘‘which is part of a plan 
which is a defined contribution plan and 
which agrees to separately account” and in- 
serting ‘‘or to an annuity contract described 
in section 403(b) and such trust or contract 
provides for separate accounting”; and 

(2) by inserting ‘(and earnings thereon)” 
after ‘‘so transferred”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2005. 

SEC. 1003. CLARIFICATION OF MINIMUM DIS- 
TRIBUTION RULES FOR GOVERN- 
MENTAL PLANS. 

The Secretary of the Treasury shall issue 
regulations under which a governmental 
plan (as defined in section 414(d) of the Inter- 
nal Revenue Code of 1986) shall, for all years 
to which section 401(a)(9) of such Code ap- 
plies to such plan, be treated as having com- 
plied with such section 401(a)(9) if such plan 
complies with a reasonable good faith inter- 
pretation of such section 401(a)(9). 

SEC. 1004. WAIVER OF 10 PERCENT EARLY WITH- 
DRAWAL PENALTY TAX ON CERTAIN 
DISTRIBUTIONS OF PENSION PLANS 
FOR PUBLIC SAFETY EMPLOYEES. 

(a) IN GENERAL.—Section 72(t) of the Inter- 
nal Revenue Code of 1986 (relating to sub- 
section not to apply to certain distributions) 
is amended by adding at the end the fol- 
lowing new paragraph: 

‘(10) DISTRIBUTIONS TO QUALIFIED PUBLIC 
SAFETY EMPLOYEES IN GOVERNMENTAL 
PLANS.— 

‘“(A) IN GENERAL.—In the case of a distribu- 
tion to a qualified public safety employee 
from a governmental plan (within the mean- 
ing of section 414(d)) which is a defined ben- 
efit plan, paragraph (2)(A)(v) shall be applied 
by substituting ‘age 50’ for ‘age 55’. 

“(B) QUALIFIED PUBLIC SAFETY EMPLOYEE.— 
For purposes of this paragraph, the term 
‘qualified public safety employee’ means any 
employee of a State or political subdivision 
of a State who provides police protection, 
firefighting services, or emergency medical 
services for any area within the jurisdiction 
of such State or political subdivision.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu- 
tions after the date of the enactment of this 
Act. 

SEC. 1005. ALLOW ROLLOVERS BY NONSPOUSE 
BENEFICIARIES OF CERTAIN RE- 
TIREMENT PLAN DISTRIBUTIONS. 

(a) IN GENERAL.— 

(1) QUALIFIED PLANS.—Section 402(c) of the 
Internal Revenue Code of 1986 (relating to 
rollovers from exempt trusts) is amended by 
adding at the end the following new para- 
graph: 

‘(11) DISTRIBUTIONS TO INHERITED INDI- 
VIDUAL RETIREMENT PLAN OF NONSPOUSE BEN- 
EFICIARY.— 

“(A) IN GENERAL.—If, with respect to any 
portion of a distribution from an eligible re- 
tirement plan of a deceased employee, a di- 
rect trustee-to-trustee transfer is made to an 
individual retirement plan described in 
clause (i) or (ii) of paragraph (8)(B) estab- 
lished for the purposes of receiving the dis- 
tribution on behalf of an individual who is a 
designated beneficiary (as defined by section 
401(a)(9)(E)) of the employee and who is not 
the surviving spouse of the employee— 

“(i) the transfer shall be treated as an eli- 
gible rollover distribution for purposes of 
this subsection, 

“(i) the individual retirement plan shall 
be treated as an inherited individual retire- 
ment account or individual retirement annu- 
ity (within the meaning of section 
408(d)(8)(C)) for purposes of this title, and 

“(ii) section 401(a)(9)(B) (other than clause 
(iv) thereof) shall apply to such plan. 
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‘“(B) CERTAIN TRUSTS TREATED AS BENE- 
FICIARIES.—For purposes of this paragraph, 
to the extent provided in rules prescribed by 
the Secretary, a trust maintained for the 
benefit of one or more designated bene- 
ficiaries shall be treated in the same manner 
as a designated beneficiary.” 

(2) SECTION 403(a) PLANS.—Subparagraph 
(B) of section 403(a)(4) of such Code (relating 
to rollover amounts) is amended by striking 
“and (9)’’ and inserting ‘‘, (9), and (11)’’. 

(3) SECTION 403(b) PLANS.—Subparagraph 
(B) of section 403(b)(8) of such Code (relating 
to rollover amounts) is amended by striking 
“and (9)’’ and inserting ‘‘, (9), and (11)’’. 

(4) SECTION 457 PLANS.—Subparagraph (B) of 
section 457(e)(16) of such Code (relating to 
rollover amounts) is amended by striking 
“and (9)’’ and inserting ‘‘, (9), and (11)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu- 
tions after December 31, 2005. 

SEC. 1006. FASTER VESTING OF EMPLOYER NON- 
ELECTIVE CONTRIBUTIONS. 

(a) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) IN GENERAL.—Paragraph (2) of section 
411(a) of the Internal Revenue Code of 1986 
(relating to employer contributions) is 
amended to read as follows: 

‘(2) EMPLOYER CONTRIBUTIONS.— 

"A" DEFINED BENEFIT PLANS.— 

“(i) IN GENERAL.—In the case of a defined 
benefit plan, a plan satisfies the require- 
ments of this paragraph if it satisfies the re- 
quirements of clause (ii) or (iii). 

“(ji) 5-YEAR VESTING.—A plan satisfies the 
requirements of this clause if an employee 
who has completed at least 5 years of service 
has a nonforfeitable right to 100 percent of 
the employee’s accrued benefit derived from 
employer contributions. 

“(ii) 3 TO 7 YEAR VESTING.—A plan satisfies 
the requirements of this clause if an em- 
ployee has a nonforfeitable right to a per- 
centage of the employee’s accrued benefit de- 
rived from employer contributions deter- 
mined under the following table: 

The nonforfeitable 


“Years of service: percentage is: 


EE 20 
4. 40 
5. 60 
LE Sep 80 
MOF MOTO eegene ee 100. 


‘(B) DEFINED CONTRIBUTION PLANS.— 

“(i) IN GENERAL.—In the case of a defined 
contribution plan, a plan satisfies the re- 
quirements of this paragraph if it satisfies 
the requirements of clause (ii) or (iii). 

“(ii) 3-YEAR VESTING.—A plan satisfies the 
requirements of this clause if an employee 
who has completed at least 3 years of service 
has a nonforfeitable right to 100 percent of 
the employee’s accrued benefit derived from 
employer contributions. 

‘(iii) 2 TO 6 YEAR VESTING.—A plan satisfies 
the requirements of this clause if an em- 
ployee has a nonforfeitable right to a per- 
centage of the employee’s accrued benefit de- 
rived from employer contributions deter- 
mined under the following table: 

The nonforfeitable 


“Years of service: percentage is: 


eege ege 20 

3. 40 

4. 60 

e WË 80 

6 or more. ane 100.” 
(2) CONFORMING AMENDMENT.—Section 


411(a) of such Code (relating to general rule 
for minimum vesting standards) is amended 
by striking paragraph (12). 

(b) AMENDMENTS TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.— 
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(1) IN GENERAL.—Paragraph (2) of section 
203(a) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1058(a)(2)) is 
amended to read as follows: 

*(2)(A)(i) In the case of a defined benefit 
plan, a plan satisfies the requirements of 
this paragraph if it satisfies the require- 
ments of clause (ii) or (iii). 

“(ii) A plan satisfies the requirements of 
this clause if an employee who has com- 
pleted at least 5 years of service has a non- 
forfeitable right to 100 percent of the em- 
ployee’s accrued benefit derived from em- 
ployer contributions. 

“(ii) A plan satisfies the requirements of 
this clause if an employee has a nonforfeit- 
able right to a percentage of the employee’s 
accrued benefit derived from employer con- 
tributions determined under the following 
table: 


The nonforfeitable 
percentage is: 


“Years of service: 


7 or more Sein 
"OB In the case of an individual account 
plan, a plan satisfies the requirements of 
this paragraph if it satisfies the require- 
ments of clause (ii) or (iii). 

“(i) A plan satisfies the requirements of 
this clause if an employee who has com- 
pleted at least 3 years of service has a non- 
forfeitable right to 100 percent of the em- 
ployee’s accrued benefit derived from em- 
ployer contributions. 

“(ii) A plan satisfies the requirements of 
this clause if an employee has a nonforfeit- 
able right to a percentage of the employee’s 
accrued benefit derived from employer con- 
tributions determined under the following 
table: 


The nonforfeitable 


“Years of service: percentage is: 


E 20 
GEN 40 
4... g 60 
Dnesni e 80 
Ree 100.’’. 
(2) CONFORMING AMENDMENT.—Section 


203(a) of such Act is amended by striking 
paragraph (4). 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (4), the amendments made 
by this section shall apply to contributions 
for plan years beginning after December 31, 
2005. 

(2) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant to 
one or more collective bargaining agree- 
ments between employee representatives and 
one or more employers ratified before the 
date of the enactment of this Act, the 
amendments made by this section shall not 
apply to contributions on behalf of employ- 
ees covered by any such agreement for plan 
years beginning before the earlier of— 

(A) the later of— 

(i) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any extension 
thereof on or after such date of the enact- 
ment); or 

(ii) January 1, 2006; or 

(B) January 1, 2008. 

(3) SERVICE REQUIRED.—With respect to any 
plan, the amendments made by this section 
shall not apply to any employee before the 
date that such employee has 1 hour of serv- 
ice under such plan in any plan year to 
which the amendments made by this section 
apply. 
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(4) SPECIAL RULE FOR STOCK OWNERSHIP 
PLANS.—Notwithstanding paragraph (1) or 
(2), in the case of an employee stock owner- 
ship plan (as defined in section 4975(e)(7) of 
the Internal Revenue Code of 1986) which had 
outstanding on September 26, 2005, a loan in- 
curred for the purpose of acquiring quali- 
fying employer securities (as defined in sec- 
tion 4975(e)(8) of such Code), the amendments 
made by this section shall not apply to any 
plan year beginning before the earlier of— 

(A) the date on which the loan is fully re- 
paid, or 

(B) the date on which the loan was, as of 
September 26, 2005, scheduled to be fully re- 
paid. 

SEC. 1007. ALLOW DIRECT ROLLOVERS FROM RE- 
TIREMENT PLANS TO ROTH IRAS. 

(a) IN GENERAL.—Subsection (ei of section 
408A of the Internal Revenue Code of 1986 
(defining qualified rollover contribution) is 
amended to read as follows: 

"tel QUALIFIED ROLLOVER CONTRIBUTION.— 
For purposes of this section, the term ‘quali- 
fied rollover contribution’ means a rollover 
contribution— 

“(1) to a Roth IRA from another such ac- 
count, 

(2) from an eligible retirement plan, but 
only if— 

“(A) in the case of an individual retire- 
ment plan, such rollover contribution meets 
the requirements of section 408(d)(3), and 

‘“(B) in the case of any eligible retirement 

plan (as defined in section 402(c)(8)(B) other 
than clauses (i) and (ii) thereof), such roll- 
over contribution meets the requirements of 
section 402(c), 403(b)(8), or 457(e)(16), as appli- 
cable. 
For purposes of section 408(d)(3)(B), there 
shall be disregarded any qualified rollover 
contribution from an individual retirement 
plan (other than a Roth IRA) to a Roth 
IRA.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 408A(c)(3)(B) of such Code is 
amended— 

(A) in the text by striking ‘‘individual re- 
tirement plan” and inserting "an eligible re- 
tirement plan (as defined by section 
402(c)(8)(B))’’, and 

(B) in the heading by striking “IRA” and 
inserting ‘‘ELIGIBLE RETIREMENT PLAN”. 

(2) Section 408A(d)(3) of such Code is 
amended— 

(A) in subparagraph (A), by striking ‘‘sec- 
tion 408(d)(3)’’ inserting "sections 402(c), 
403(b)(8), 408(d)(3), and 457(e)(16)’’, 

(B) in subparagraph (B), by striking ‘‘indi- 
vidual retirement plan” and inserting ‘‘eligi- 
ble retirement plan (as defined by section 
402(c)(8)(B))”’, 

(C) in subparagraph (D), by inserting ‘‘or 
6047” after ‘‘408(i)’’, 

(D) in subparagraph (D), by striking ‘‘or 
both” and inserting ‘‘persons subject to sec- 
tion 6047(d)(1), or all of the foregoing per- 
sons”, and 

(E) in the heading, by striking ‘‘IRA’’ and 
inserting ‘‘HLIGIBLE RETIREMENT PLAN”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu- 
tions after December 31, 2005. 

SEC. 1008. ELIMINATION OF HIGHER PENALTY ON 
CERTAIN SIMPLE PLAN DISTRIBU- 
TIONS. 

(a) IN GENERAL.—Subsection (t) of section 
72 of the Internal Revenue Code of 1986 (re- 
lating to 10-percent additional tax on early 
distributions from qualified retirement 
plans), as amended by section 1004, is amend- 
ed by striking paragraph (6) and redesig- 
nating paragraphs (7), (8), (9), and (10) as 
paragraphs (6), (7), (8), and (9), respectively. 
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(b) CONFORMING AMENDMENTS.— 

(1) Section 172(t)(2)(E) of such Code is 
amended by striking ‘‘paragraph (7)’’ and in- 
serting ‘‘paragraph (6)’’. 

(2) Section 172(t)(2)(F) of such Code is 
amended by striking ‘‘paragraph (8)’’ and in- 
serting ‘‘paragraph (7)’’. 

(3) Section 408(d)(8)(G) of such Code is 
amended by striking "appes" and inserting 
“applied on the day before the date of the en- 
actment of the Pension Security and Trans- 
parency Act of 2005)”. 

(4) Section 457(a)(2) of such Code is amend- 
ed by striking "section 72(t)(9)’’ and insert- 
ing "section 72(t)(8)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be- 
ginning after December 31, 2005. 

SEC. 1009. SIMPLE PLAN PORTABILITY. 

(a) REPEAL OF LIMITATION.—Paragraph (3) 
of section 408(d) of the Internal Revenue 
Code of 1986 (relating to rollover contribu- 
tions), as amended by this Act, is amended 
by striking subparagraph (G) and redesig- 
nating subparagraphs (H) and (I) as subpara- 
graphs (G) and (H), respectively. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to years be- 
ginning after December 31, 2005. 

SEC. 1010. ELIGIBILITY FOR PARTICIPATION IN 
RETIREMENT PLANS. 

An individual shall not be precluded from 
participating in an eligible deferred com- 
pensation plan by reason of having received 
a distribution under section 457(e)(9) of the 
Internal Revenue Code of 1986, as in effect 
prior to the enactment of the Small Business 
Job Protection Act of 1996. 

SEC. 1011. TRANSFERS TO THE PBGC. 

(a) MANDATORY DISTRIBUTIONS TO PBGC.— 
Clause (i) of section 401(a)(31)(B) of the Inter- 
nal Revenue Code of 1986 (relating to general 
rule for certain mandatory distributions) is 
amended by inserting ‘‘to the Pension Ben- 
efit Guaranty Corporation in accordance 
with section 4050(e) of the Employee Retire- 
ment Income Security Act of 1974 or” after 
“such transfer”. 

(b) TAX TREATMENT OF DISTRIBUTIONS.— 
Subparagraph (B) of section 401(a)(31) of such 
Code is amended by adding at the end the 
following new clause: 

“(jii) INCOME TAX TREATMENT OF TRANSFERS 
TO PBGC.—For purposes of determining the 
income tax treatment relating to transfers 
to the Pension Benefit Guaranty Corporation 
under clause (i)— 

“(T) the transfer of amounts to the Pension 
Benefit Guaranty Corporation pursuant to 
clause (i) shall be treated as a transfer to an 
individual retirement plan under such 
clause, and 

"OD the distribution of such amounts from 
the Pension Benefit Guaranty Corporation 
shall be treated as a distribution from an in- 
dividual retirement plan.” 

(c) MISSING PARTICIPANTS AND BENE- 
FICIARIES.—Section 4050 of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1350), as amended by section 1012, is 
amended by redesignating subsection (e) as 
subsection (g) and by inserting after sub- 
section (d) the following new subsections: 

"(ei INVOLUNTARY CASHOUTS.— 

“(1) PAYMENT BY THE CORPORATION.—If ben- 
efits under a plan described in paragraph (3) 
were transferred to the corporation under 
section 401(a)(31)(B) of the Internal Revenue 
Code of 1986, the corporation shall, upon ap- 
plication filed by the participant or bene- 
ficiary with the corporation in such form 
and manner as may be prescribed in regula- 
tions of the corporation, pay to the partici- 
pant or beneficiary the amount transferred 
(or the appropriate survivor benefit) either— 
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“(A) in a single sum (plus interest), or 

‘(B) in such other form as is specified in 
regulations of the corporation. 

‘(2) INFORMATION TO THE CORPORATION.—To 
the extent provided in regulations, the plan 
administrator of a plan described in para- 
graph (3) shall, upon a transfer of benefits to 
the corporation under section 401(a)(31)(B) of 
such Code, provide the corporation informa- 
tion with respect to benefits of the partici- 
pant or beneficiary so transferred. 

“(3) PLANS DESCRIBED.—A plan is described 
in this paragraph if the plan is a pension 
plan (within the meaning of section 3(2))— 

“(A) which provides for mandatory dis- 
tributions under section 401(a)(31)(B) of the 
Internal Revenue Code of 1986, and 

“(B) which is not a plan described in para- 
graphs (2) through (11) of section 4021(b). 

‘(4) CERTAIN PROVISIONS NOT TO APPLY.— 
Subsections (a)(1) and (a)(3) shall not apply 
to a plan described in paragraph (3). 

‘(f) AUTHORITY TO CHARGE FEE.—The cor- 
poration may charge a reasonable fee for 
costs incurred in connection with the trans- 
fer and management of amounts transferred 
to the corporation under this section. Such 
fee may be imposed on the transferor and 
may be deducted from amounts so trans- 
ferred.” 

(d) EFFECTIVE DATES.— 

(1) INTERNAL REVENUE CODE PROVISIONS.— 
The amendments made by subsections (a) 
and (b) shall take effect as if included in the 
amendments made by section 657 of the Eco- 
nomic Growth and Tax Relief Reconciliation 
Act of 2001. 

(2) EMPLOYEE RETIREMENT INCOME SECURITY 
ACT OF 1974 PROVISIONS.—The amendments 
made by subsection (c) shall apply to dis- 
tributions made after final regulations im- 
plementing subsections (e) and (f) of section 
4050 of the Employee Retirement Income Se- 
curity Act of 1974 (as added by subsection (c)) 
are prescribed. 

(3) REGULATIONS.—The Pension Benefit 
Guaranty Corporation shall issue regulations 
necessary to carry out the amendments 
made by subsection (c) not later than De- 
cember 31, 2006. 

SEC. 1012. MISSING PARTICIPANTS. 

(a) IN GENERAL.—Section 4050 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1350) is amended by redesig- 
nating subsection (c) as subsection (e) and by 
inserting after subsection (b) the following 
new subsections: 

“(c) MULTIEMPLOYER PLANS.—The corpora- 
tion shall prescribe rules similar to the rules 
in subsection (a) for multiemployer plans 
covered by this title that terminate under 
section 4041A. 

“(d) PLANS NOT OTHERWISE SUBJECT TO 
TITLE.— 

“(1) TRANSFER TO CORPORATION.—The plan 
administrator of a plan described in para- 
graph (4) may elect to transfer a missing par- 
ticipant’s benefits to the corporation upon 
termination of the plan. 

‘*(2) INFORMATION TO THE CORPORATION.—To 
the extent provided in regulations, the plan 
administrator of a plan described in para- 
graph (4) shall, upon termination of the plan, 
provide the corporation information with re- 
spect to benefits of a missing participant if 
the plan transfers such benefits— 

“(A) to the corporation, or 

“(B) to an entity other than the corpora- 
tion or a plan described in paragraph 
(4)(B)Gi). 

‘(3) PAYMENT BY THE CORPORATION.—If ben- 
efits of a missing participant were trans- 
ferred to the corporation under paragraph 
(1), the corporation shall, upon location of 
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the participant or beneficiary, pay to the 
participant or beneficiary the amount trans- 
ferred (or the appropriate survivor benefit) 
either— 

“(A) in a single sum (plus interest), or 

“(B) in such other form as is specified in 
regulations of the corporation. 

‘“(4) PLANS DESCRIBED.—A plan is described 
in this paragraph if— 

“(A) the plan is a pension plan (within the 
meaning of section 3(2))— 

“(i) to which the provisions of this section 
do not apply (without regard to this sub- 
section), and 

“(i) which is not a plan described in para- 
graphs (2) through (11) of section 4021(b), and 

‘“(B) at the time the assets are to be dis- 
tributed upon termination, the plan— 

“(i) has missing participants, and 

“(i) has not provided for the transfer of as- 
sets to pay the benefits of all missing par- 
ticipants to another pension plan (within the 
meaning of section 3(2)). 

“(5) CERTAIN PROVISIONS NOT TO APPLY.— 
Subsections (a)(1) and (a)(3) shall not apply 
to a plan described in paragraph (4).”’ 

(b) CONFORMING AMENDMENTS.—Section 
206(f) of such Act (29 U.S.C. 1056(f)) is amend- 
ed— 

(1) by striking ‘‘title IV” 
“section 4050”; and 
(2) by striking 

that,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu- 
tions made after final regulations imple- 
menting subsections (c) and (d) of section 
4050 of the Employee Retirement Income Se- 
curity Act of 1974 (as added by subsection 
(a)), respectively, are prescribed. 


and inserting 


“the plan shall provide 


SEC. 1013. MODIFICATIONS OF RULES GOV- 
ERNING HARDSHIPS AND 
UNFORSEEN FINANCIAL EMER- 
GENCIES. 


Within 180 days after the date of the enact- 
ment of this Act, the Secretary of the Treas- 
ury shall modify the rules for determining 
whether a participant has had a hardship for 
purposes of section 401(k)(2)(B)(i)(IV) of the 
Internal Revenue Code of 1986 to provide that 
if an event (including the occurrence of a 
medical expense) would constitute a hard- 
ship under the plan if it occurred with re- 
spect to the participant’s spouse or depend- 
ent (as defined in section 152 of such Code), 
such event shall, to the extent permitted 
under a plan, constitute a hardship if it oc- 
curs with respect to a person who is a bene- 
ficiary under the plan with respect to the 
participant. The Secretary of the Treasury 
shall issue similar rules for purposes of de- 
termining whether a participant has had— 

(1) a hardship for purposes of section 
403(b)(11)(B) of such Code; or 

(2) an unforeseen financial emergency for 
purposes of sections 409A(a)(2)(A)(vi), 
409A(a)(2)(B)(ii), and 457(d)(1)(A)(iii) of such 
Code. 

TITLE XI—ADMINISTRATIVE PROVISIONS 
SEC. 1101. EMPLOYEE PLANS COMPLIANCE RESO- 
LUTION SYSTEM. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall have full authority to estab- 
lish and implement the Employee Plans 
Compliance Resolution System (or any suc- 
cessor program) and any other employee 
plans correction policies, including the au- 
thority to waive income, excise, or other 
taxes to ensure that any tax, penalty, or 
sanction is not excessive and bears a reason- 
able relationship to the nature, extent, and 
severity of the failure. 

(b) IMPROVEMENTS.—The Secretary of the 
Treasury shall continue to supdate and im- 
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prove the Employee Plans Compliance Reso- 
lution System (or any successor program), 
giving special attention to— 

(1) increasing the awareness and knowledge 
of small employers concerning the avail- 
ability and use of the program; 

(2) taking into account special concerns 
and circumstances that small employers face 
with respect to compliance and correction of 
compliance failures; 

(3) extending the duration of the self-cor- 
rection period under the Self-Correction Pro- 
gram for significant compliance failures; 

(4) expanding the availability to correct in- 
significant compliance failures under the 
Self-Correction Program during audit; and 

(5) assuring that any tax, penalty, or sanc- 
tion that is imposed by reason of a compli- 
ance failure is not excessive and bears a rea- 
sonable relationship to the nature, extent, 
and severity of the failure. 

SEC. 1102. NOTICE AND CONSENT PERIOD RE- 
GARDING DISTRIBUTIONS. 

(a) EXPANSION OF PERIOD.— 

(1) AMENDMENT OF INTERNAL REVENUE 
CODE.— 

(A) IN GENERAL.—Section 417(a)(6)(A) of the 
Internal Revenue Code of 1986 is amended by 
striking ‘‘90-day’’ and inserting ‘‘180-day’’. 

(B) MODIFICATION OF REGULATIONS.—The 
Secretary of the Treasury shall modify the 
regulations under sections 402(f), 411(a)(11), 
and 417 of the Internal Revenue Code of 1986 
by substituting ‘‘180 days” for ‘‘90 days” each 
place it appears in Treasury Regulations sec- 
tions 1.402(f)-1, 1.411(a)-1l(c), and Liter: 
1(b). 

(2) AMENDMENT OF ERISA.— 

(A) IN GENERAL.—Section 205(c)(7)(A) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1055(c)(7)(A)) is amended by 
striking ‘‘90-day’’ and inserting ‘‘180-day’’. 

(B) MODIFICATION OF REGULATIONS.—The 
Secretary of the Treasury shall modify the 
regulations under part 2 of subtitle B of title 
I of the Employee Retirement Income Secu- 
rity Act of 1974 relating to sections 203(e) 
and 205 of such Act by substituting ‘‘180 
days” for ‘‘90 days” each place it appears. 

(3) EFFECTIVE DATE.—The amendments and 
modifications made or required by this sub- 
section shall apply to years beginning after 
December 31, 2005. 

(b) NOTIFICATION OF RIGHT TO DEFER.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall modify the regulations under 
section 411(a)(11) of the Internal Revenue 
Code of 1986 and under section 205 of the Em- 
ployee Retirement Income Security Act of 
1974 to provide that the description of a par- 
ticipant’s right, if any, to defer receipt of a 
distribution shall also describe the con- 
sequences of failing to defer such receipt. 

(2) EFFECTIVE DATE.— 

(A) IN GENERAL.—The modifications re- 
quired by paragraph (1) shall apply to years 
beginning after December 31, 2005. 

(B) REASONABLE NOTICE.—A plan shall not 
be treated as failing to meet the require- 
ments of section 411(a)(11) of such Code or 
section 205 of such Act with respect to any 
description of consequences described in 
paragraph (1) made within 90 days after the 
Secretary of the Treasury issues the modi- 
fications required by paragraph (1) if the 
plan administrator makes a reasonable at- 
tempt to comply with such requirements. 
SEC. 1103. REPORTING SIMPLIFICATION. 

(a) SIMPLIFIED ANNUAL FILING REQUIRE- 
MENT FOR OWNERS AND THEIR SPOUSES.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall modify the requirements for 
filing annual returns with respect to one- 
participant retirement plans to ensure that 
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such plans with assets of $250,000 or less as of 
the close of the plan year need not file a re- 
turn for that year. 

(2) ONE-PARTICIPANT RETIREMENT PLAN DE- 
FINED.—For purposes of this subsection, the 
term ‘one-participant retirement plan” 
means a retirement plan with respect to 
which the following requirements are met: 

(A) on the first day of the plan year— 

(i) the plan covered only one individual (or 
the individual and the individual’s spouse) 
and the individual owned 100 percent of the 
plan sponsor (whether or not incorporated), 
or 

(ii) the plan covered only one or more part- 
ners (or partners and their spouses) in the 
plan sponsor; 

(B) the plan meets the minimum coverage 
requirements of section 410(b) of the Internal 
Revenue Code of 1986 without being com- 
bined with any other plan of the business 
that covers the employees of the business; 

(C) the plan does not provide benefits to 
anyone except the individual (and the indi- 
vidual’s spouse) or the partners (and their 
spouses); 

(D) the plan does not cover a business that 
is a member of an affiliated service group, a 
controlled group of corporations, or a group 
of businesses under common control; and 

(E) the plan does not cover a business that 
uses the services of leased employees (within 
the meaning of section 414(n) of such Code). 
For purposes of this paragraph, the term 
“partner’’ includes a 2-percent shareholder 
(as defined in section 1372(b) of such Code) of 
an S corporation. 

(3) OTHER DEFINITIONS.—Terms used in 
paragraph (2) which are also used in section 
414 of the Internal Revenue Code of 1986 shall 
have the respective meanings given such 
terms by such section. 

(4) EFFECTIVE DATE.—The provisions of this 
subsection shall apply to plan years begin- 
ning on or after January 1, 2006. 

(b) SIMPLIFIED ANNUAL FILING REQUIRE- 
MENT FOR PLANS WITH FEWER THAN 25 PAR- 
TICIPANTS.—In the case of plan years begin- 
ning after December 31, 2006, the Secretary 
of the Treasury and the Secretary of Labor 
shall provide for the filing of a simplified an- 
nual return for any retirement plan which 
covers less than 25 participants on the first 
day of a plan year and which meets the re- 
quirements described in subparagraphs (B), 
(D), and (E) of subsection (a)(2). 

SEC. 1104. VOLUNTARY EARLY RETIREMENT IN- 
CENTIVE AND EMPLOYMENT RETEN- 
TION PLANS MAINTAINED BY LOCAL 
EDUCATIONAL AGENCIES AND 
OTHER ENTITIES. 

(a) VOLUNTARY EARLY RETIREMENT INCEN- 
TIVE PLANS.— 

(1) TREATMENT AS PLAN PROVIDING SEVER- 
ANCE PAY.—Section 457(e)(11) of the Internal 
Revenue Code of 1986 (relating to certain 
plans excluded) is amended by adding at the 
end the following new subparagraph: 

“(D) CERTAIN VOLUNTARY EARLY RETIRE- 
MENT INCENTIVE PLANS.— 

“(i) IN GENERAL.—If an applicable vol- 
untary early retirement incentive plan— 

"OD makes payments or supplements as an 
early retirement benefit, a retirement-type 
subsidy, or a benefit described in the last 
sentence of section 411(a)(9), and 

“(II) such payments or supplements are 
made in coordination with a defined benefit 
plan which is described in section 401(a) and 
includes a trust exempt from tax under sec- 
tion 501(a) and which is maintained by an eli- 
gible employer described in paragraph (1)(A) 
or by an education association described in 
clause (ii)(II), 
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such applicable plan shall be treated for pur- 
poses of subparagraph (A)(i) as a bona fide 
severance pay plan with respect to such pay- 
ments or supplements to the extent such 
payments or supplements could otherwise 
have been provided under such defined ben- 
efit plan (determined as if section 411 applied 
to such defined benefit plan). 

“(ji) APPLICABLE VOLUNTARY EARLY RETIRE- 
MENT INCENTIVE PLAN.—For purposes of this 
subparagraph, the term ‘applicable vol- 
untary early retirement incentive plan’ 
means a voluntary early retirement incen- 
tive plan maintained by— 

“(I) a local educational agency (as defined 
in section 9101 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
7801)), or 

“(II) an education association which prin- 
cipally represents employees of 1 or more 
agencies described in subclause (I) and which 
is described in section 501(c) (5) or (6) and ex- 
empt from tax under section 501(a).’’ 

(2) AGE DISCRIMINATION IN EMPLOYMENT 
ACT.—Section 4(/)(1) of the Age Discrimina- 
tion in Employment Act of 1967 (29 U.S.C. 
623(1)(1)) is amended— 

(A) by inserting "AUT after ‘‘(1)’’, 

(B) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, 

(C) by redesignating clauses (i) and (ii) of 
subparagraph (B) (as in effect before the 
amendments made by subparagraph (B)) as 
subclauses (I) and (II), respectively, and 

(D) by adding at the end the following: 

“(B) A voluntary early retirement incen- 
tive plan that— 

“(i) is maintained by— 

“(I) a local educational agency (as defined 
in section 9101 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7801), 
or 

“(II) an education association which prin- 
cipally represents employees of 1 or more 
agencies described in subclause (I) and which 
is described in section 501(c) (5) or (6) of the 
Internal Revenue Code of 1986 and exempt 
from taxation under section 501(a) of such 
Code, and 

“Gi) makes payments or supplements de- 
scribed in subclauses (I) and (II) of subpara- 
graph (A)(ii) in coordination with a defined 
benefit plan (as so defined) maintained by an 
eligible employer described in section 
457(e)(1)(A) of such Code or by an education 
association described in clause (i)(II), 
shall be treated solely for purposes of sub- 
paragraph (A)(ii) as if it were a part of the 
defined benefit plan with respect to such 
payments or supplements. Payments or sup- 
plements under such a voluntary early re- 
tirement incentive plan shall not constitute 
severance pay for purposes of section 4(1)(2) 
of the Age Discrimination in Employment 
Act (29 U.S.C. 623(1)(2)).”’ 

(b) EMPLOYMENT RETENTION PLANS.— 

(1) IN GENERAL.—Section 457(f)(2) of the In- 
ternal Revenue Code of 1986 (relating to ex- 
ceptions) is amended by striking ‘‘and’’ at 
the end of subparagraph (D), by striking the 
period at the end of subparagraph (E) and in- 
Setting ‘‘, and". and by adding at the end the 
following: 

‘“(F) that portion of any applicable employ- 
ment retention plan described in paragraph 
(4) with respect to any participant.” 

(2) DEFINITIONS AND RULES RELATING TO EM- 
PLOYMENT RETENTION PLANS.—Section 457(f) 
of such Code is amended by adding at the end 
the following new paragraph: 

“(4) EMPLOYMENT RETENTION PLANS.—For 
purposes of paragraph (2)(F)— 

‘“(A) IN GENERAL.—The portion of an appli- 
cable employment retention plan described 
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in this paragraph with respect to any partic- 
ipant is that portion of the plan which pro- 
vides benefits payable to the participant not 
in excess of twice the applicable dollar limit 
determined under subsection (e)(15). 

“(B) OTHER RULES.— 

“G) LIMITATION.—Paragraph (2)(F) shall 
only apply to the portion of the plan de- 
scribed in subparagraph (A) for years pre- 
ceding the year in which such portion is paid 
or otherwise made available to the partici- 
pant. 

“Gi) TREATMENT.—A plan shall not be 
treated for purposes of this title as providing 
for the deferral of compensation for any year 
with respect to the portion of the plan de- 
scribed in subparagraph (A). 

‘“(C) APPLICABLE EMPLOYMENT RETENTION 
PLAN.—The term ‘applicable employment re- 
tention plan’ means an employment reten- 
tion plan maintained by— 

“(i) a local educational agency (as defined 
in section 9101 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7801), 
or 

“Gi) an education association which prin- 
cipally represents employees of 1 or more 
agencies described in clause (i) and which is 
described in section 501(c) (5) or (6) and ex- 
empt from taxation under section 501(a). 

‘“(D) EMPLOYMENT RETENTION PLAN.—The 
term ‘employment retention plan’ means a 
plan to pay, upon termination of employ- 
ment, compensation to an employee of a 
local educational agency or education asso- 
ciation described in subparagraph (C) for 
purposes of— 

“(i) retaining the services of the employee, 
or 

“Gi) rewarding such employee for the em- 
ployee’s service with 1 or more such agencies 
or associations.” 

(c) COORDINATION WITH ERISA.—Section 
3(2)(B) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1002(2)(B)) is 
amended by adding at the end the following: 
“An applicable voluntary early retirement 
incentive plan (as defined in section 
457(e)(11)(D)(ii) of the Internal Revenue Code 
of 1986) making payments or supplements de- 
scribed in section 457(e)(11)(D)(i) of such 
Code, and an applicable employment reten- 
tion plan (as defined in section 457(f)(4)(C) of 
such Code) making payments of benefits de- 
scribed in section 457(f)(4)(A) of such Code, 
shall, for purposes of this title, be treated as 
a welfare plan (and not a pension plan) with 
respect to such payments and supplements.”’ 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this Act shall take effect on the date of the 
enactment of this Act. 

(2) TAX AMENDMENTS.—The amendments 
made by subsections (a)(1) and (b) shall apply 
to taxable years ending after the date of the 
enactment of this Act. 

(3) ERISA AMENDMENTS.—The amendment 
made by subsection (c) shall apply to plan 
years ending after the date of the enactment 
of this Act. 

(4) CONSTRUCTION.—Nothing in the amend- 
ments made by this section shall alter or af- 
fect the construction of the Internal Rev- 
enue Code of 1986, the Employee Retirement 
Income Security Act of 1974, or the Age Dis- 
crimination in Employment Act of 1967 as 
applied to any plan, arrangement, or conduct 
to which such amendments do not apply. 

SEC. 1105. NO REDUCTION IN UNEMPLOYMENT 
COMPENSATION AS A RESULT OF 
PENSION ROLLOVERS. 

(a) IN GENERAL.—Section 3304(a) of the In- 
ternal Revenue Code of 1986 (relating to re- 
quirements for State unemployment laws) is 
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amended by adding at the end the following 
new flush sentence: 
“Compensation shall not be reduced under 
paragraph (15) for any pension, retirement or 
retired pay, annuity, or similar payment 
which is not includible in gross income of 
the individual for the taxable year in which 
paid because it was part of a rollover dis- 
tribution.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to weeks be- 
ginning on or after the date of the enact- 
ment of this Act. 

SEC. 1106. WITHHOLDING ON DISTRIBUTIONS 
FROM GOVERNMENTAL SECTION 457 
PLANS. 

(a) IN GENERAL.—Section 641(f) of the Eco- 
nomic Growth and Tax Relief Reconciliation 
Act of 2001 is amended by adding at the end 
the following new paragraph: 

“(4) TRANSITION RULE FOR CERTAIN GOVERN- 
MENTAL PLANS.—In the case of distributions 
from an eligible deferred compensation plan 
of an employer described in section 
457(e)(1)(A) of the Internal Revenue Code of 
1986 which are made after December 31, 2001, 
and which are part of a series of distribu- 
tions which— 

“(A) began before January 1, 2002, and 

“(B) are payable for 10 years or less, the In- 
ternal Revenue Code of 1986 may be applied 
to such distributions without regard to the 
amendments made by subsection (a)(1)(D).” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
included in the provisions of section 641 of 
the Economic Growth and Tax Relief Rec- 
onciliation Act of 2001. 

SEC. 1107. TREATMENT OF DEFINED BENEFIT 
PLAN AS GOVERNMENTAL PLAN. 

(a) IN GENERAL.—For purposes of the Inter- 
nal Revenue Code of 1986 and the Employee 
Retirement Income Security Act of 1974, an 
eligible defined benefit plan shall be treated 
as a governmental plan (within the meaning 
of section 414(d) of such Code and section 
3(32) of such Act). 

(b) ELIGIBLE DEFINED BENEFIT PLAN.—For 
purposes of this section, an eligible defined 
benefit plan is a defined benefit plan main- 
tained by a nonprofit corporation which 
was— 

(1) incorporated on September 16, 1998, 
under a State nonprofit corporation statute; 
and 

(2) organized for the express purpose of 
supporting the missions and goals of a public 
corporation which— 

(A) was created by a State statute effective 
on July 1, 1995; 

(B) is a governmental entity under State 
law; and 

(C) is a member of the nonprofit corpora- 
tion. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any year 
beginning before, on, or after the date of the 
enactment of this Act. 

SEC. 1108. INCREASING PARTICIPATION IN CASH 
OR DEFERRED PLANS THROUGH 
AUTOMATIC CONTRIBUTION AR- 
RANGEMENTS. 

(a) IN GENERAL.—Section 401(k) of the In- 
ternal Revenue Code of 1986 (relating to cash 
or deferred arrangement) is amended by add- 
ing at the end the following new paragraph: 

‘*(13) NONDISCRIMINATION REQUIREMENTS FOR 
AUTOMATIC CONTRIBUTION TRUSTS.— 

“(A) IN GENERAL.—A cash or deferred ar- 
rangement shall be treated as meeting the 
requirements of paragraph (3)(A)(ii) if such 
arrangement constitutes an automatic con- 
tribution trust. 

“(B) AUTOMATIC CONTRIBUTION TRUST.— 
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“(i) IN GENERAL.—For purposes of this 
paragraph, the term ‘automatic contribution 
trust’ means an arrangement— 

“(I) except as provided in clauses (ii) and 
(iii), under which each employee eligible to 
participate in the arrangement is treated as 
having elected to have the employer make 
elective contributions in an amount equal to 
the applicable percentage of the employee’s 
compensation, and 

"OD which meets the requirements of sub- 
paragraphs (C), (D), (E), and (F). 

‘(ii) EXCEPTION FOR EXISTING EMPLOYEES.— 
In the case of any employee— 

“(D who was eligible to participate in the 
arrangement (or a predecessor arrangement) 
immediately before the first date on which 
the arrangement is an automatic contribu- 
tion trust, and 

"OD whose rate of contribution imme- 
diately before such first date was less than 
the applicable percentage for the employee, 
clause (i)(I) shall not apply to such employee 
until the date which is 1 year after such first 
date (or such earlier date as the employee 
may elect). 

“(iii) ELECTION OUT.—Each employee eligi- 
ble to participate in the arrangement may 
specifically elect not to have contributions 
made under clause (i), and such clause shall 
cease to apply to compensation paid on or 
after the effective date of the election. 

“(iv) APPLICABLE PERCENTAGE.—For pur- 
poses of this subparagraph: 

‘(I) IN GENERAL.—The term ‘applicable per- 
centage’ means, with respect to any em- 
ployee, the uniform percentage (not less 
than 3 percent) determined under the ar- 
rangement. In the case of an employee who 
was eligible to participate in the arrange- 
ment (or a predecessor arrangement) imme- 
diately before the first date on which the ar- 
rangement is an automatic contribution 
trust, the initial applicable percentage shall 
in no event be less than the percentage in ef- 
fect with respect to the employee under the 
arrangement immediately before the em- 
ployee first begins participation in the auto- 
matic contribution trust. 

"OD INCREASE IN PERCENTAGE.—In the case 
of the second plan year beginning after the 
first date on which the election under clause 
(jd) is in effect with respect to the em- 
ployee and any succeeding plan year, the ap- 
plicable percentage shall be a percentage 
(not greater than 10 percent or such higher 
uniform percentage determined under the ar- 
rangement) equal to the sum of the applica- 
ble percentage for the employee as of the 
close of the preceding plan year plus 1 per- 
centage point (or such higher percentage 
specified by the plan). A plan may elect to 
provide that, in lieu of any increase under 
the preceding sentence, the increase in the 
applicable percentage required under this 
subclause shall occur after each increase in 
compensation an employee receives on or 
after the first day of such second plan year 
and that the applicable percentage after 
each such increase in compensation shall be 
equal to the applicable percentage for the 
employee immediately before such increase 
in compensation plus 1 percentage point (or 
such higher percentage specified by the 
plan). 

“(C) MATCHING OR NONELECTIVE CONTRIBU- 
TIONS.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met if, under the arrange- 
ment, the employer. 

“(D) makes matching contributions on be- 
half of each employee who is not a highly 
compensated employee in an amount equal 
to 50 percent of the elective contributions of 
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the extent such elective 
not exceed 7 percent of 


the employee to 
contributions do 
compensation; or 

"OD is required, without regard to whether 
the employee makes an elective contribution 
or employee contribution, to make a con- 
tribution to a defined contribution plan on 
behalf of each employee who is not a highly 
compensated employee and who is eligible to 
participate in the arrangement in an amount 
equal to at least 3 percent of the employee’s 
compensation, 

The rules of clauses (ii) and (iii) of paragraph 
(12)(B) shall apply for purposes of subclause 
(I). The rules of paragraph (12)(E)(ii) shall 
apply for purposes of subclauses (I) and (II). 

“(ii) OTHER PLANS.—An arrangement shall 
be treated as meeting the requirements 
under clause (i) if any other plan maintained 
by the employer meets such requirements 
with respect to employees eligible under the 
arrangement. 

“(D) NOTICE REQUIREMENTS.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met if the requirements of 
clauses (ii) and (iii) are met. 

“(ii) REASONABLE PERIOD TO MAKE ELEC- 
TION.—The requirements of this clause are 
met if each employee to whom subparagraph 
(B)(i) applies— 

“(I) receives a notice explaining the em- 
ployee’s right under the arrangement to 
elect not to have elective contributions 
made on the employee’s behalf, and how con- 
tributions made under the arrangement will 
be invested in the absence of any investment 
election by the employee, and 

"OD has a reasonable period of time after 
receipt of such notice and before the first 
elective contribution is made to make such 
election. 

“(iii) ANNUAL NOTICE OF RIGHTS AND OBLIGA- 

TIONS.—The requirements of this clause are 
met if each employee eligible to participate 
in the arrangement is, within a reasonable 
period before any year (or if the plan elects 
to change the applicable percentage after 
any increase in compensation, before the in- 
crease), given notice of the employee’s rights 
and obligations under the arrangement. 
The requirements of clauses (i) and (ii) of 
paragraph (12)(D) shall be met with respect 
to the notices described in clauses (ii) and 
(iii) of this subparagraph. 

“(E) PARTICIPATION, WITHDRAWAL, AND 
VESTING REQUIREMENTS.—The requirements 
of this subparagraph are met if— 

“G) the arrangement requires that each 
employee eligible to participate in the ar- 
rangement (determined without regard to 
any minimum service requirement otherwise 
applicable under section 410(a) or the plan) 
commences participation in the arrangement 
no later than the 1st day of the 1st calendar 
quarter beginning after the date on which 
employee first becomes so eligible, 

“Gi) the withdrawal requirements of para- 
graph (2)(B) are met with respect to all em- 
ployer contributions (including matching 
and elective contributions) taken into ac- 
count in determining whether the arrange- 
ment meets the requirements of subpara- 
graph (C), and 

“(jii) the arrangement requires that an em- 
ployee’s right to the accrued benefit derived 
from employer contributions described in 
clause (ii) (other than elective contributions) 
is nonforfeitable after the employee has 
completed at least 2 years of service. 

‘“(F) CERTAIN WITHDRAWALS MUST BE AL- 
LOWED.—Notwithstanding any other provi- 
sion of this subsection, the requirements of 
this subparagraph are met if the arrange- 
ment allows employees to elect to make per- 
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missible withdrawals in accordance with sec- 
tion 414(w).” 

(b) MATCHING CONTRIBUTIONS.—Section 
401(m) of the Internal Revenue Code of 1986 
(relating to nondiscrimination test for 
matching contributions and employee con- 
tributions) is amended by redesignating 
paragraph (12) as paragraph (18) and by in- 
serting after paragraph (11) the following 
new paragraph: 

“(12) ALTERNATE METHOD FOR AUTOMATIC 
CONTRIBUTION TRUSTS.—A defined contribu- 
tion plan shall be treated as meeting the re- 
quirements of paragraph (2) with respect to 
matching contributions if the plan— 

“(A) meets the contribution requirements 
of subparagraphs (B)(i) and (C) of subsection 
(k)(18); 

‘“(B) meets the notice requirements of sub- 
paragraph (D) of subsection (k)(13); and 

“(C) meets the requirements of paragraph 
(11)(B) (ii) and (iii).”’. 

(c) EXCLUSION FROM DEFINITION OF TOP- 
HEAVY PLANS.— 

(1) ELECTIVE CONTRIBUTION RULE.—Clause 
(i) of section 416(g)(4)(H) of the Internal Rev- 
enue Code of 1986 is amended by inserting 
“or 401(k)(13)” after ‘‘section 401(k)(12)’’. 

(2) MATCHING CONTRIBUTION RULE.—Clause 
(ii) of section 416(¢)(4)(H) of such Code is 
amended by inserting ‘‘or 401(m)(12)”’ after 
“section 401(m)(11)’’. 

(d) SECTION 403(b) CONTRACTS.—Paragraph 
(11) of section 401(m) of the Internal Revenue 
Code of 1986 is amended by adding at the end 
the following: 

‘(C) SECTION 403(b) CONTRACTS.—An annu- 
ity contract under section 403(b) shall be 
treated as meeting the requirements of para- 
graph (2) with respect to matching contribu- 
tions if such contract meets requirements 
similar to the requirements under subpara- 
graph (A).’’. 

(e) PREEMPTION OF CONFLICTING STATE REG- 
ULATION.—Section 514 of the Employee Re- 
tirement Income Security of 1974 (29 U.S.C. 
1144) is amended by inserting at the end the 
following new subsection: 

"(ei AUTOMATIC CONTRIBUTION ARRANGE- 
MENTS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this section, any law of a 
State shall be superseded if it would directly 
or indirectly prohibit or restrict the inclu- 
sion in any plan of an eligible automatic 
contribution arrangement. 

‘(2) ELIGIBLE AUTOMATIC CONTRIBUTION AR- 
RANGEMENT.—For purposes of this sub- 
section, the term ‘eligible automatic con- 
tribution arrangement’ means an arrange- 
ment— 

“(A) under which a participant may elect 
to have the employer make payments as con- 
tributions under the plan on behalf of the 
participant, or to the participant directly in 
cash, 

“(B) under which the participant is treated 
as having elected to have the employer make 
such contributions in an amount equal to a 
uniform percentage of compensation pro- 
vided under the plan until the participant 
specifically elects not to have such contribu- 
tions made (or specifically elects to have 
such contributions made at a different per- 
centage), 

“(C) under which contributions described 
in subparagraph (B) are invested in accord- 
ance with regulations prescribed by the Sec- 
retary under section 404(c)(4), and 

‘(D) which meets the requirements of 
paragraph (3). 

‘(3) NOTICE REQUIREMENTS.— 

“(A) IN GENERAL.—The administrator of an 
individual account plan shall, within a rea- 
sonable period before each plan year, give to 
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each employee to whom an arrangement de- 
scribed in paragraph (2) applies for such plan 
year notice of the employee’s rights and obli- 
gations under the arrangement which— 

“(i) is sufficiently accurate and com- 
prehensive to apprise the employee of such 
rights and obligations, and 

“(i) is written in a manner calculated to 
be understood by the average employee to 
whom the arrangement applies. 

“(B) TIME AND FORM OF NOTICE.—A notice 
shall not be treated as meeting the require- 
ments of subparagraph (A) with respect to an 
employee unless— 

‘“(i) the notice includes a notice explaining 
the employee’s right under the arrangement 
to elect not to have elective contributions 
made on the employee’s behalf (or to elect to 
have such contributions made at a different 
percentage), 

“(ii) the employee has a reasonable period 
of time after receipt of the notice described 
in clause (i) and before the first elective con- 
tribution is made to make such election, and 

“(iii) the notice explains how contributions 
made under the arrangement will be invested 
in the absence of any investment election by 
the employee.”’. 

(f) TREATMENT OF WITHDRAWALS OF CON- 
TRIBUTIONS DURING FIRST 60 DAys.—Section 
414 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new subsection: 

“(w) SPECIAL RULES FOR CERTAIN WITH- 
DRAWALS FROM ELIGIBLE AUTOMATIC CON- 
TRIBUTION ARRANGEMENTS.— 

“(1) IN GENERAL.—If an eligible automatic 
contribution arrangement allows an em- 
ployee to elect to make permissible with- 
drawals— 

“(A) the amount of any such withdrawal 
shall be includible in the gross income of the 
employee for the taxable year of the em- 
ployee in which the distribution is made, 

‘“(B) no tax shall be imposed under section 
72(t) with respect to the distribution, and 

“(C) the arrangement shall not be treated 

as violating any restriction on distributions 
under this title solely by reason of allowing 
the withdrawal. 
In the case of any distribution to an em- 
ployee by reason of an election under this 
paragraph, employer matching contributions 
shall be forfeited or subject to such other 
treatment as the Secretary may prescribe. 

‘(2) PERMISSIBLE WITHDRAWAL.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘permissible 
withdrawal’ means any withdrawal from an 
eligible automatic contribution arrangement 
meeting the requirements of this paragraph 
which— 

‘“(i) is made pursuant to an election by an 
employee, and 

“(ii) consists of elective contributions de- 
scribed in paragraph (3)(B) (and earnings at- 
tributable thereto). 

‘(B) TIME FOR MAKING ELECTION.—Subpara- 
graph (A) shall not apply to an election by 
an employee unless the election is made no 
later than the date which is 60 days after the 
date of the first elective contribution with 
respect to the employee under the arrange- 
ment. 

“(C) AMOUNT OF DISTRIBUTION.—Subpara- 
graph (A) shall not apply to any election by 
an employee unless the amount of any dis- 
tribution by reason of the election is equal 
to the amount of elective contributions 
made with respect to the first payroll period 
to which the eligible automatic contribution 
arrangement applies to the employee and 
any succeeding payroll period beginning be- 
fore the effective date of the election (and 
earnings attributable thereto). 
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‘(3) ELIGIBLE AUTOMATIC CONTRIBUTION AR- 
RANGEMENT.—For purposes of this sub- 
section, the term ‘eligible automatic con- 
tribution arrangement’ means an arrange- 
ment— 

“(A) under which a participant may elect 
to have the employer make payments as con- 
tributions under the plan on behalf of the 
participant, or to the participant directly in 
cash, 

‘“(B) under which the participant is treated 
as having elected to have the employer make 
such contributions in an amount equal to a 
uniform percentage of compensation pro- 
vided under the plan until the participant 
specifically elects not to have such contribu- 
tions made (or specifically elects to have 
such contributions made at a different per- 
centage), 

“(C) under which contributions described 
in subparagraph (B) are invested in accord- 
ance with regulations prescribed by the Sec- 
retary of Labor under section 404(c)(4) of the 
Employee Retirement Income Security Act 
of 1974, and 

“(D) which meets the requirements of 
paragraph (4). 

‘(4) NOTICE REQUIREMENTS.— 

“(A) IN GENERAL.—The administrator of a 
plan containing an arrangement described in 
paragraph (3) shall, within a reasonable pe- 
riod before each plan year, give to each em- 
ployee to whom an arrangement described in 
paragraph (3) applies for such plan year no- 
tice of the employee’s rights and obligations 
under the arrangement which. 

“(i) is sufficiently accurate and com- 
prehensive to apprise the employee of such 
rights and obligations, and 

“(ii) is written in a manner calculated to 
be understood by the average employee to 
whom the arrangement applies. 

‘(B) TIME AND FORM OF NOTICE.—A notice 
shall not be treated as meeting the require- 
ments of subparagraph (A) with respect to an 
employee unless— 

“(i) the notice includes a notice explaining 
the employee’s right under the arrangement 
to elect not to have elective contributions 
made on the employee’s behalf (or to elect to 
have such contributions made at a different 
percentage), 

“Gi) the employee has a reasonable period 
of time after receipt of the notice described 
in clause (i) and before the first elective con- 
tribution is made to make such election, and 

““(iii) the notice explains how contributions 
made under the arrangement will be invested 
in the absence of any investment election by 
the employee.’’. 

(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided by 
paragraph (2), the amendments made by this 
section shall apply to plan years beginning 
after December 31, 2005. 

(2) SECTION 403(b) CONTRACTS.—The amend- 
ments made by subsection (d) shall apply to 
years ending after the date of the enactment 
of this Act. 

SEC. 1109. TREATMENT OF INVESTMENT OF AS- 
SETS BY PLAN WHERE PARTICIPANT 
FAILS TO EXERCISE INVESTMENT 
ELECTION. 

(a) IN GENERAL.—Section 404(c) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1104(c)) is amended by adding 
at the end the following new paragraph: 

‘“(4) DEFAULT INVESTMENT ARRANGE- 
MENTS.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), a participant in an individual ac- 
count plan meeting the notice requirements 
of subparagraph (B) shall be treated as exer- 
cising control over the assets in the account 
with respect to the amount of contributions 
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and earnings which, in the absence of an in- 
vestment election by the participant, are in- 
vested by the plan in accordance with regu- 
lations prescribed by the Secretary. The reg- 
ulations under this subparagraph shall pro- 
vide guidance on the appropriateness of des- 
ignating default investments that include a 
mix of asset classes consistent with capital 
preservation, long-term capital appreciation, 
or a blend of both. 

‘(B) NOTICE REQUIREMENTS.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met if each participant— 

“(I) receives, within a reasonable period of 
time before each plan year, a notice explain- 
ing the employee’s right under the plan to 
designate how contributions and earnings 
will be invested and explaining how, in the 
absence of any investment election by the 
participant, such contributions and earnings 
will be invested, and 

“(II) has a reasonable period of time after 
receipt of such notice and before the begin- 
ning of the plan year to make such designa- 
tion. 

“(ii) FORM OF NOTICE.—The requirements of 
clauses (i) and (ii) of section 401(k)(12)(D) of 
the Internal Revenue Code of 1986 shall be 
met with respect to the notices described in 
this subparagraph.’’. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan years begin- 
ning after December 31, 2005. 

(2) REGULATIONS.—Final regulations under 
section 404(c)(4)(A) of the Employee Retire- 
ment Income Security Act of 1974 (as added 
by this section) shall be issued no later than 
6 months after the date of the enactment of 
this Act. 

SEC. 1110. CLARIFICATION OF FIDUCIARY RULES. 

(a) IN GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, 
the Secretary of Labor shall issue final regu- 
lations clarifying that the selection of an an- 
nuity contract as an optional form of dis- 
tribution from an individual account plan to 
a participant or beneficiary— 

(1) is not subject to the safest available an- 
nuity standard under Interpretive Bulletin 
95-1 (29 C.F.R. 2509.95-1), and 

(2) is subject to all otherwise applicable fi- 
duciary standards. 

(b) EFFECTIVE DATE.—This section shall 
take effect on the date of enactment of this 
Act. 

TITLE XII—UNITED STATES TAX COURT 

MODERNIZATION 
SEC. 1200. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

SEC. 1201. ANNUITIES FOR SURVIVORS OF TAX 
COURT JUDGES WHO ARE ASSAS- 
SINATED. 

(a) ELIGIBILITY IN CASE OF DEATH BY ASSAS- 
SINATION.—Subsection (h) of section 7448 (re- 
lating to annuities to surviving spouses and 
dependent children of judges) is amended to 
read as follows: 

‘(h) ENTITLEMENT TO ANNUITY.— 

"ON IN GENERAL.— 

‘(A) ANNUITY TO SURVIVING SPOUSE.—If a 
judge described in paragraph (2) is survived 
by a surviving spouse but not by a dependent 
child, there shall be paid to such surviving 
spouse an annuity beginning with the day of 
the death of the judge or following the sur- 
viving spouse’s attainment of the age of 50 
years, whichever is the later, in an amount 
computed as provided in subsection (m). 
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“(B) ANNUITY TO CHILD.—If such a judge is 
survived by a surviving spouse and a depend- 
ent child or children, there shall be paid to 
such surviving spouse an immediate annuity 
in an amount computed as provided in sub- 
section (m), and there shall also be paid to or 
on behalf of each such child an immediate 
annuity equal to the lesser of— 

‘“(i) 10 percent of the average annual salary 
of such judge (determined in accordance with 
subsection (m)), or 

“(ii) 20 percent of such average annual sal- 
ary, divided by the number of such children. 

“(C) ANNUITY TO SURVIVING DEPENDENT 
CHILDREN.—If such a judge leaves no sur- 
viving spouse but leaves a surviving depend- 
ent child or children, there shall be paid to 
or on behalf of each such child an immediate 
annuity equal to the lesser of— 

‘(i) 20 percent of the average annual salary 
of such judge (determined in accordance with 
subsection (m)), or 

“(i) 40 percent of such average annual sal- 
ary, divided by the number of such children. 

"OO COVERED JUDGES.—Paragraph (1) ap- 
plies to any judge electing under subsection 
(b)— 

“(A) who dies while a judge after having 
rendered at least 5 years of civilian service 
computed as prescribed in subsection (n), for 
the last 5 years of which the salary deduc- 
tions provided for by subsection (c)(1) or the 
deposits required by subsection (d) have ac- 
tually been made or the salary deductions 
required by the civil service retirement laws 
have actually been made, or 

“(B) who dies by assassination after having 
rendered less than 5 years of civilian service 
computed as prescribed in subsection (n) if, 
for the period of such service, the salary de- 
ductions provided for by subsection (c)(1) or 
the deposits required by subsection (d) have 
actually been made. 

“(3) TERMINATION OF ANNUITY.— 

‘(A) IN THE CASE OF A SURVIVING SPOUSE.— 
The annuity payable to a surviving spouse 
under this subsection shall be terminable 
upon such surviving spouse’s death or such 
surviving spouse’s remarriage before attain- 
ing age 55. 

“(B) IN THE CASE OF A CHILD.—The annuity 
payable to a child under this subsection shall 
be terminable upon (i) the child attaining 
the age of 18 years, (ii) the child’s marriage, 
or (iii) the child’s death, whichever first oc- 
curs, except that if such child is incapable of 
self-support by reason of mental or physical 
disability the child’s annuity shall be ter- 
minable only upon death, marriage, or recov- 
ery from such disability. 

‘(C) IN THE CASE OF A DEPENDENT CHILD 
AFTER DEATH OF SURVIVING SPOUSE.—In case 
of the death of a surviving spouse of a judge 
leaving a dependent child or children of the 
judge surviving such spouse, the annuity of 
such child or children shall be recomputed 
and paid as provided in paragraph (1)(C). 

“(D) RECOMPUTATION.—_In any case in 
which the annuity of a dependent child is 
terminated under this subsection, the annu- 
ities of any remaining dependent child or 
children, based upon the service of the same 
judge, shall be recomputed and paid as 
though the child whose annuity was so ter- 
minated had not survived such judge. 

“(4) SPECIAL RULE FOR ASSASSINATED 
JUDGES.—In the case of a survivor or sur- 
vivors of a judge described in paragraph 
(2)(B), there shall be deducted from the annu- 
ities otherwise payable under this section an 
amount equal to— 

“(A) the amount of salary deductions pro- 
vided for by subsection (c)(1) that would have 
been made if such deductions had been made 
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for 5 years of civilian service computed as 
prescribed in subsection (n) before the 
judge’s death, reduced by 

‘“(B) the amount of such salary deductions 
that were actually made before the date of 
the judge’s death.” 

(b) DEFINITION OF ASSASSINATION.—Section 
7448(a) (relating to definitions) is amended 
by adding at the end the following new para- 
graph: 

“(8) The terms ‘assassinated’ and ‘assas- 
sination’ mean the killing of a judge that is 
motivated by the performance by that judge 
of his or her official duties.” 

(c) DETERMINATION OF ASSASSINATION.— 
Subsection (i) of section 7448 is amended— 

(1) by striking the subsection heading and 
inserting the following: 

‘(i) DETERMINATIONS BY CHIEF JUDGE.— 

“(1) DEPENDENCY AND DISABILITY.—’’, 

(2) by moving the text 2 ems to the right, 
and 

(3) by adding at the end the following new 
paragraph: 

“*(2) ASSASSINATION.—The chief judge shall 
determine whether the killing of a judge was 
an assassination, subject to review only by 
the Tax Court. The head of any Federal 
agency that investigates the killing of a 
judge shall provide information to the chief 
judge that would assist the chief judge in 
making such a determination.” 

(d) COMPUTATION OF ANNUITIES.—Sub- 
section (m) of section 7448 is amended— 

(1) by striking the subsection heading and 
inserting the following: 

“(m) COMPUTATION OF ANNUITIES.— 

“(1) IN GENERAL.—”’, 

(2) by moving the text 2 ems to the right, 
and 

(8) by adding at the end the following new 
paragraph: 

‘(2) ASSASSINATED JUDGES.—In the case of 
a judge who is assassinated and who has 
served less than 3 years, the annuity of the 
surviving spouse of such judge shall be based 
upon the average annual salary received by 
such judge for judicial service.” 

(e) OTHER BENEFITS.—Section 17448 is 
amended by adding at the end the following: 

‘“(u) OTHER BENEFITS.—In the case of a 
judge who is assassinated, an annuity shall 
be paid under this section notwithstanding a 
survivor’s eligibility for or receipt of bene- 
fits under chapter 81 of title 5, United States 
Code, except that the annuity for which a 
surviving spouse is eligible under this sec- 
tion shall be reduced to the extent that the 
total benefits paid under this section and 
chapter 81 of that title for any year would 
exceed the current salary for that year of the 
office of the judge.” 

SEC. 1202. COST-OF-LIVING ADJUSTMENTS FOR 
TAX COURT JUDICIAL SURVIVOR AN- 
NUITIES. 

(a) IN GENERAL.—Subsection (s) of section 
7448 (relating to annuities to surviving 
spouses and dependent children of judges) is 
amended to read as follows: 

“(s) INCREASES IN SURVIVOR ANNUITIES.— 
Each time that an increase is made under 
section 8340(b) of title 5, United States Code, 
in annuities payable under subchapter III of 
chapter 83 of that title, each annuity payable 
from the survivors annuity fund under this 
section shall be increased at the same time 
by the same percentage by which annuities 
are increased under such section 8340(b).’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to increases made under section 8340(b) of 
title 5, United States Code, in annuities pay- 
able under subchapter III of chapter 83 of 
that title, taking effect after the date of the 
enactment of this Act. 
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SEC. 1203. LIFE INSURANCE COVERAGE FOR TAX 
COURT JUDGES. 

(a) IN GENERAL.—Section 7447 (relating to 
retirement of judges) is amended by adding 
at the end the following new subsection: 

“(j) LIFE INSURANCE COVERAGE.—For pur- 
poses of chapter 87 of title 5, United States 
Code (relating to life insurance), any indi- 
vidual who is serving as a judge of the Tax 
Court or who is retired under this section is 
deemed to be an employee who is continuing 
in active employment.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to any indi- 
vidual serving as a judge of the United 
States Tax Court or to any retired judge of 
the United States Tax Court on the date of 
the enactment of this Act. 

SEC. 1204. COST OF LIFE INSURANCE COVERAGE 
FOR TAX COURT JUDGES AGE 65 OR 
OVER. 

Section 7472 (relating to expenditures) is 
amended by inserting after the first sentence 
the following new sentence: ‘‘Notwith- 
standing any other provision of law, the Tax 
Court is authorized to pay on behalf of its 
judges, age 65 or over, any increase in the 
cost of Federal Employees’ Group Life Insur- 
ance imposed after April 24, 1999, including 
any expenses generated by such payments, as 
authorized by the chief judge in a manner 
consistent with such payments authorized by 
the Judicial Conference of the United States 
pursuant to section 604(a)(5) of title 28, 
United States Code.” 

SEC. 1205. MODIFICATION OF TIMING OF LUMP- 
SUM PAYMENT OF JUDGES’ AC- 
CRUED ANNUAL LEAVE. 

(a) IN GENERAL.—Section 7448 (relating to 
membership of the Tax Court) is amended by 
adding at the end the following new sub- 
section: 

“(h) LUMP-SUM PAYMENT OF JUDGES’ AC- 
CRUED ANNUAL LEAVE.—Notwithstanding the 
provisions of sections 5551 and 6301 of title 5, 
United States Code, when an individual sub- 
ject to the leave system provided in chapter 
63 of that title is appointed by the President 
to be a judge of the Tax Court, the individual 
shall be entitled to receive, upon appoint- 
ment to the Tax Court, a lump-sum payment 
from the Tax Court of the accumulated and 
accrued current annual leave standing to the 
individual’s credit as certified by the agency 
from which the individual resigned.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to any judge 
of the United States Tax Court who has an 
outstanding leave balance on the date of the 
enactment of this Act and to any individual 
appointed by the President to serve as a 
judge of the United States Tax Court after 
such date. 


SEC. 1206. PARTICIPATION OF TAX COURT 
JUDGES IN THE THRIFT SAVINGS 
PLAN. 


(a) IN GENERAL.—Section 7447 (relating to 
retirement of judges), as amended by this 
Act, is amended by adding at the end the fol- 
lowing new subsection: 

(k) THRIFT SAVINGS PLAN.— 

‘(1) ELECTION TO CONTRIBUTE.— 

“(A) IN GENERAL.—A judge of the Tax 
Court may elect to contribute to the Thrift 
Savings Fund established by section 8487 of 
title 5, United States Code. 

‘(B) PERIOD OF ELECTION.—An election may 
be made under this paragraph only during a 
period provided under section 8432(b) of title 
5, United States Code, for individuals subject 
to chapter 84 of such title. 

‘(2) APPLICABILITY OF TITLE 5 PROVISIONS.— 
Except as otherwise provided in this sub- 
section, the provisions of subchapters III and 
VII of chapter 84 of title 5, United States 
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Code, shall apply with respect to a judge who 

makes an election under paragraph (1). 

“(3) SPECIAL RULES.— 

‘(A) AMOUNT CONTRIBUTED.—The amount 
contributed by a judge to the Thrift Savings 
Fund in any pay period shall not exceed the 
maximum percentage of such judge’s basic 
pay for such period as allowable under sec- 
tion 8440f of title 5, United States Code. 
Basic pay does not include any retired pay 
paid pursuant to this section. 

“(B) CONTRIBUTIONS FOR BENEFIT OF 
JUDGE.—No contributions may be made for 
the benefit of a judge under section 84382(c) of 
title 5, United States Code. 

‘(C) APPLICABILITY OF SECTION 8483(b) OF 
TITLE 5 WHETHER OR NOT JUDGE RETIRES.—Sec- 
tion 8433(b) of title 5, United States Code, ap- 
plies with respect to a judge who makes an 
election under paragraph (1) and who ei- 
ther. 

“(i) retires under subsection (b), or 

“(ii) ceases to serve as a judge of the Tax 
Court but does not retire under subsection 
(b). 

Retirement under subsection (b) is a separa- 

tion from service for purposes of subchapters 

III and VII of chapter 84 of that title. 

“(D) APPLICABILITY OF SECTION 8351(b)(5) OF 
TITLE 5.—The provisions of section 8351(b)(5) 
of title 5, United States Code, shall apply 
with respect to a judge who makes an elec- 
tion under paragraph (1). 

“(E) EXCEPTION.—Notwithstanding sub- 
paragraph (C), if any judge retires under this 
section, or resigns without having met the 
age and service requirements set forth under 
subsection (b)(2), and such judge’s nonforfeit- 
able account balance is less than an amount 
that the Executive Director of the Office of 
Personnel Management prescribes by regula- 
tion, the Executive Director shall pay the 
nonforfeitable account balance to the partic- 
ipant in a single payment.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act, except 
that United States Tax Court judges may 
only begin to participate in the Thrift Sav- 
ings Plan at the next open season beginning 
after such date. 

SEC. 1207. EXEMPTION OF TEACHING COMPENSA- 
TION OF RETIRED JUDGES FROM 
LIMITATION ON OUTSIDE EARNED 
INCOME. 

(a) IN GENERAL.—Section 7447 (relating to 
retirement of judges), as amended by this 
Act, is amended by adding at the end the fol- 
lowing new subsection: 

“(1) TEACHING COMPENSATION OF RETIRED 
JUDGES.—For purposes of the limitation 
under section 501(a) of the Ethics in Govern- 
ment Act of 1978 (5 U.S.C. App.), any com- 
pensation for teaching approved under sec- 
tion 502(a)(5) of such Act shall not be treated 
as outside earned income when received by a 
judge of the Tax Court who has retired under 
subsection (b) for teaching performed during 
any calendar year for which such a judge has 
met the requirements of subsection (c), as 
certified by the chief judge of the Tax 
Court.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to any indi- 
vidual serving as a retired judge of the 
United States Tax Court on or after the date 
of the enactment of this Act. 

SEC. 1208. GENERAL PROVISIONS RELATING TO 
MAGISTRATE JUDGES OF THE TAX 
COURT. 

(a) TITLE OF SPECIAL TRIAL JUDGE 
CHANGED TO MAGISTRATE JUDGE OF THE TAX 
CouRT.—The heading of section 7443A is 
amended to read as follows: 
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“SEC. 7443A. MAGISTRATE JUDGES OF THE TAX 
COURT.” 

(b) APPOINTMENT, TENURE, AND REMOVAL.— 
Subsection (a) of section 7443A is amended to 
read as follows: 

“(a) APPOINTMENT, 
MOVAL.— 

**(1) APPOINTMENT.—The chief judge may, 
from time to time, appoint and reappoint 
magistrate judges of the Tax Court for a 
term of 8 years. The magistrate judges of the 
Tax Court shall proceed under such rules as 
may be promulgated by the Tax Court. 

(2) REMOVAL.—Removal of a magistrate 
judge of the Tax Court during the term for 
which he or she is appointed shall be only for 
incompetency, misconduct, neglect of duty, 
or physical or mental disability, but the of- 
fice of a magistrate judge of the Tax Court 
shall be terminated if the judges of the Tax 
Court determine that the services performed 
by the magistrate judge of the Tax Court are 
no longer needed. Removal shall not occur 
unless a majority of all the judges of the Tax 
Court concur in the order of removal. Before 
any order of removal shall be entered, a full 
specification of the charges shall be fur- 
nished to the magistrate judge of the Tax 
Court, and he or she shall be accorded by the 
judges of the Tax Court an opportunity to be 
heard on the charges.” 

(c) SALARY.—Section 7443A(d) (relating to 
salary) is amended by striking "907" and in- 
serting ‘‘92’’. 

(d) EXEMPTION FROM FEDERAL LEAVE PRO- 
VISIONS.—Section 7443A is amended by add- 
ing at the end the following new subsection: 

“(f) EXEMPTION FROM FEDERAL LEAVE PRO- 
VISIONS.— 

“(1) IN GENERAL.—A magistrate judge of 
the Tax Court appointed under this section 
shall be exempt from the provisions of sub- 
chapter I of chapter 63 of title 5, United 
States Code. 

‘(2) TREATMENT OF UNUSED LEAVE.— 

“(A) AFTER SERVICE AS MAGISTRATE 
JUDGE.—If an individual who is exempted 
under paragraph (1) from the subchapter re- 
ferred to in such paragraph was previously 
subject to such subchapter and, without a 
break in service, again becomes subject to 
such subchapter on completion of the indi- 
vidual’s service as a magistrate judge, the 
unused annual leave and sick leave standing 
to the individual’s credit when such indi- 
vidual was exempted from this subchapter is 
deemed to have remained to the individual’s 
credit. 

“(B) COMPUTATION OF ANNUITY.—In com- 
puting an annuity under section 8339 of title 
5, United States Code, the total service of an 
individual specified in subparagraph (A) who 
retires on an immediate annuity or dies leav- 
ing a survivor or survivors entitled to an an- 
nuity includes, without regard to the limita- 
tions imposed by subsection (f) of such sec- 
tion 8339, the days of unused sick leave 
standing to the individual’s credit when such 
individual was exempted from subchapter I 
of chapter 63 of title 5, United States Code, 
except that these days will not be counted in 
determining average pay or annuity eligi- 
bility. 

“(C) LUMP SUM PAYMENT.—Any accumu- 
lated and current accrued annual leave or 
vacation balances credited to a magistrate 
judge as of the date of the enactment of this 
subsection shall be paid in a lump sum at the 
time of separation from service pursuant to 
the provisions and restrictions set forth in 
section 5551 of title 5, United States Code, 
and related provisions referred to in such 
section.” 

(e) CONFORMING AMENDMENTS.— 
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(1) The heading of subsection (b) of section 
7443A is amended by striking ‘‘SPECIAL TRIAL 
JUDGES” and inserting "Magistrate Judges of 
the Tax Court”. 

(2) Section 7443A (b) is amended by striking 
“special trial judges of the court”? and in- 
serting ‘‘magistrate judges of the Tax 
Court”. 

(3) Subsections (c) and (d) of section 7443A 
are amended by striking ‘‘special trial 
judge” and inserting ‘‘magistrate judge of 
the Tax Court” each place it appears. 

(4) Section 7443A (e) is amended by striking 
“special trial judges” and inserting ‘‘mag- 
istrate judges of the Tax Court”. 

(5) Section 7456(a) is amended by striking 
“special trial judge’’ each place it appears 
and inserting ‘‘magistrate judge”. 

(6) Subsection (c) of section 7471 is amend- 
ed— 

(A) by striking the subsection heading and 
inserting ‘‘MAGISTRATE JUDGES OF THE TAX 
CouRT.—’’, and 

(B) by striking ‘‘special trial judges” and 
inserting ‘‘magistrate judges”. 

SEC. 1209. ANNUITIES TO SURVIVING SPOUSES 
AND DEPENDENT CHILDREN OF 
MAGISTRATE JUDGES OF THE TAX 
COURT. 

(a) DEFINITIONS.—Section 7448(a) (relating 
to definitions), as amended by this Act, is 
amended by redesignating paragraphs (5), (6), 
(7), and (8) as paragraphs (7), (8), (9), and (10), 
respectively, and by inserting after para- 
graph (4) the following new paragraphs: 

“(5) The term ‘magistrate judge’ means a 
judicial officer appointed pursuant to section 
7443A, including any individual receiving an 
annuity under section 7443B, or chapters 83 
or 84, as the case may be, of title 5, United 
States Code, whether or not performing judi- 
cial duties under section 7443C. 

“(6) The term ‘magistrate judge’s salary’ 
means the salary of a magistrate judge re- 
ceived under section 7443A(d), any amount 
received as an annuity under section 7443B, 
or chapters 83 or 84, as the case may be, of 
title 5, United States Code, and compensa- 
tion received under section 74430.” 

(b) ELECTION.—Subsection (b) of section 
7448 (relating to annuities to surviving 
spouses and dependent children of judges) is 
amended— 

(1) by striking the subsection heading and 
inserting the following: 

“(b) ELECTION.— 

“(1) JUDGES.—’’, 

(2) by moving the text 2 ems to the right, 
and 

(3) by adding at the end the following new 
paragraph: 

(2) MAGISTRATE JUDGES.—Any magistrate 
judge may by written election filed with the 
chief judge bring himself or herself within 
the purview of this section. Such election 
shall be filed not later than the later of 6 
months after— 

“(A) 6 months after the date of the enact- 
ment of this paragraph, 

“(B) the date the judge takes office, or 

“(C) the date the judge marries.” 

(c) CONFORMING AMENDMENTS.— 

(1) The heading of section 7448 is amended 
by inserting "AND MAGISTRATE JUDGES” 
after “JUDGES”. 

(2) The item relating to section 7448 in the 
table of sections for part I of subchapter C of 
chapter 76 is amended by inserting ‘‘and 
magistrate judges” after ‘‘judges’’. 

(3) Subsections (el), (d), (f), (8), Ch), G), 
(m), (n), and (u) of section 7448, as amended 
by this Act, are each amended— 

(A) by inserting "or magistrate judge” 
after ‘‘judge’’ each place it appears other 
than in the phrase ‘‘chief judge’’, and 
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(B) by inserting "or magistrate judge’s’’ 
after ‘‘judge’s’’ each place it appears. 

(4) Section 7448(c) is amended— 

(A) in paragraph (1), by striking ‘‘Tax 
Court judges” and inserting ‘‘Tax Court judi- 
cial officers”, 

(B) in paragraph (2)— 

(i) in subparagraph (A), by inserting ‘‘and 
section 7448A(d)”’ after ‘‘(a)(4)’’, and 

(ii) in subparagraph (B), by striking ‘‘sub- 
section (a)(4)’’ and inserting ‘‘subsections 
(a)(4) and (a)(6)”’. 

(5) Section 7448(g) is amended by inserting 
“or section 7443B” after ‘‘section 7447” each 
place it appears, and by inserting ‘‘or an an- 
nuity” after “retired pay”. 

(6) Section 7448(j)(1) is amended— 

(A) in subparagraph (A), by striking ‘‘serv- 
ice or retired”? and inserting ‘‘service, re- 
tired”, and by inserting ‘‘, or receiving any 
annuity under section 7443B or chapters 83 or 
84 of title 5, United States Code,” after ‘‘sec- 
tion 7447”, and 

(B) in the last sentence, by striking ‘‘sub- 
sections (a) (6) and (7)? and inserting ‘‘para- 
graphs (8) and (9) of subsection (a)’’. 

(7) Section 7448(m)(1), as amended by this 
Act, is amended— 

(A) by inserting ‘‘or any annuity under sec- 
tion 7443B or chapters 83 or 84 of title 5, 
United States Code” after ‘‘7447(d)’’, and 

(B) by inserting "or 7448B(m)(1)(B) after 
“7447(f£)(4)’’. 

(8) Section 7448(n) is amended by inserting 
“his years of service pursuant to any ap- 
pointment under section 7443A,” after ‘‘of 
the Tax Court", 

(9) Section 3121(b)(5)(E) is amended by in- 
serting "or magistrate judge” before "of the 
United States Tax Court”. 

(10) Section 210(a)(5)(E) of the Social Secu- 
rity Act is amended by inserting ‘‘or mag- 
istrate judge” before "of the United States 
Tax Court”. 

SEC. 1210. RETIREMENT AND ANNUITY PROGRAM. 

(a) RETIREMENT AND ANNUITY PROGRAM.— 
Part I of subchapter C of chapter 76 is 
amended by inserting after section 7443A the 
following new section: 

“SEC. 7443B. RETIREMENT FOR MAGISTRATE 
JUDGES OF THE TAX COURT. 

“(a) RETIREMENT BASED ON YEARS OF SERV- 
IcE.—A magistrate judge of the Tax Court to 
whom this section applies and who retires 
from office after attaining the age of 65 years 
and serving at least 14 years, whether con- 
tinuously or otherwise, as such magistrate 
judge shall, subject to subsection (f), be enti- 
tled to receive, during the remainder of the 
magistrate judge’s lifetime, an annuity 
equal to the salary being received at the 
time the magistrate judge leaves office. 

‘“(b) RETIREMENT UPON FAILURE OF RE- 
APPOINTMENT.—A magistrate judge of the 
Tax Court to whom this section applies who 
is not reappointed following the expiration 
of the term of office of such magistrate judge 
and who retires upon the completion of the 
term shall, subject to subsection (f), be enti- 
tled to receive, upon attaining the age of 65 
years and during the remainder of such mag- 
istrate judge’s lifetime, an annuity equal to 
that portion of the salary being received at 
the time the magistrate judge leaves office 
which the aggregate number of years of serv- 
ice, not to exceed 14, bears to 14, if— 

“(1) such magistrate judge has served at 
least 1 full term as a magistrate judge, and 

“(2) not earlier than 9 months before the 
date on which the term of office of such mag- 
istrate judge expires, and not later than 6 
months before such date, such magistrate 
judge notified the chief judge of the Tax 
Court in writing that such magistrate judge 
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was willing to accept reappointment to the 
position in which such magistrate judge was 
serving. 

“(c) SERVICE OF AT LEAST 8 YEARS.—A 
magistrate judge of the Tax Court to whom 
this section applies and who retires after 
serving at least 8 years, whether continu- 
ously or otherwise, as such a magistrate 
judge shall, subject to subsection (f), be enti- 
tled to receive, upon attaining the age of 65 
years and during the remainder of the mag- 
istrate judge’s lifetime, an annuity equal to 
that portion of the salary being received at 
the time the magistrate judge leaves office 
which the aggregate number of years of serv- 
ice, not to exceed 14, bears to 14. Such annu- 
ity shall be reduced by % of 1 percent for 
each full month such magistrate judge was 
under the age of 65 at the time the mag- 
istrate judge left office, except that such re- 
duction shall not exceed 20 percent. 

“(d) RETIREMENT FOR DISABILITY.—A mag- 
istrate judge of the Tax Court to whom this 
section applies, who has served at least 5 
years, whether continuously or otherwise, as 
such a magistrate judge and who retires or is 
removed from office upon the sole ground of 
mental or physical disability shall, subject 
to subsection (f), be entitled to receive, dur- 
ing the remainder of the magistrate judge’s 
lifetime, an annuity equal to 40 percent of 
the salary being received at the time of re- 
tirement or removal or, in the case of a mag- 
istrate judge who has served for at least 10 
years, an amount equal to that proportion of 
the salary being received at the time of re- 
tirement or removal which the aggregate 
number of years of service, not to exceed 14, 
bears to 14. 

"(ei  COST-OF-LIVING ADJUSTMENTS.—A 
magistrate judge of the Tax Court who is en- 
titled to an annuity under this section is 
also entitled to a cost-of-living adjustment 
in such annuity, calculated and payable in 
the same manner as adjustments under sec- 
tion 8340(b) of title 5, United States Code, ex- 
cept that any such annuity, as increased 
under this subsection, may not exceed the 
salary then payable for the position from 
which the magistrate judge retired or was re- 
moved. 

“(f) ELECTION; ANNUITY IN LIEU OF OTHER 
ANNUITIES.— 

“(1) IN GENERAL.—A magistrate judge of 
the Tax Court shall be entitled to an annuity 
under this section if the magistrate judge 
elects an annuity under this section by noti- 
fying the chief judge of the Tax Court not 
later than the later of— 

“(A) 5 years after the magistrate judge of 
the Tax Court begins judicial service, or 

“(B) 5 years after the date of the enact- 
ment of this subsection. 

Such notice shall be given in accordance 
with procedures prescribed by the Tax Court. 

‘“(2) ANNUITY IN LIEU OF OTHER ANNUITY.—A 
magistrate judge who elects to receive an an- 
nuity under this section shall not be entitled 
to receive— 

“(A) any annuity to which such magistrate 
judge would otherwise have been entitled 
under subchapter III of chapter 83, or under 
chapter 84 (except for subchapters III and 
VII), of title 5, United States Code, for serv- 
ice performed as a magistrate or otherwise, 

“(B) an annuity or salary in senior status 
or retirement under section 371 or 372 of title 
28, United States Code, 

““(C) retired pay under section 7447, or 

“(D) retired pay under section 7296 of title 
38, United States Code. 

“(3) COORDINATION WITH TITLE 5.—A mag- 
istrate judge of the Tax Court who elects to 
receive an annuity under this section— 
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“(A) shall not be subject to deductions and 
contributions otherwise required by section 
8334(a) of title 5, United States Code, 

‘(B) shall be excluded from the operation 
of chapter 84 (other than subchapters III and 
VII) of such title 5, and 

“(C) is entitled to a lump-sum credit under 
section 8342(a) or 8424 of such title 5, as the 
case may be. 

“(g) CALCULATION OF SERVICE.—For pur- 
poses of calculating an annuity under this 
section— 

“(1) service as a magistrate judge of the 
Tax Court to whom this section applies may 
be credited, and 

“(2) each month of service shall be credited 
as Ye of a year, and the fractional part of 
any month shall not be credited. 

‘(h) COVERED POSITIONS AND SERVICE.— 
This section applies to any magistrate judge 
of the Tax Court or special trial judge of the 
Tax Court appointed under this subchapter, 
but only with respect to service as such a 
magistrate judge or special trial judge after 
a date not earlier than 912 years before the 
date of the enactment of this subsection. 

“(i) PAYMENTS PURSUANT TO COURT 
ORDER.— 

“(1) IN GENERAL.—Payments under this sec- 
tion which would otherwise be made to a 
magistrate judge of the Tax Court based 
upon his or her service shall be paid (in 
whole or in part) by the chief judge of the 
Tax Court to another person if and to the ex- 
tent expressly provided for in the terms of 
any court decree of divorce, annulment, or 
legal separation, or the terms of any court 
order or court-approved property settlement 
agreement incident to any court decree of di- 
vorce, annulment, or legal separation. Any 
payment under this paragraph to a person 
bars recovery by any other person. 

‘(2) REQUIREMENTS FOR PAYMENT.—Para- 
graph (1) shall apply only to payments made 
by the chief judge of the Tax Court after the 
date of receipt by the chief judge of written 
notice of such decree, order, or agreement, 
and such additional information as the chief 
judge may prescribe. 

‘(3) COURT DEFINED.—For purposes of this 
subsection, the term ‘court’ means any court 
of any State, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
Northern Mariana Islands, or the Virgin Is- 
lands, and any Indian tribal court or courts 
of Indian offense. 

“(j) DEDUCTIONS, CONTRIBUTIONS, AND DE- 
POSITS.— 

“(1) DEDUCTIONS.—Beginning with the next 
pay period after the chief judge of the Tax 
Court receives a notice under subsection (f) 
that a magistrate judge of the Tax Court has 
elected an annuity under this section, the 
chief judge shall deduct and withhold 1 per- 
cent of the salary of such magistrate judge. 
Amounts shall be so deducted and withheld 
in a manner determined by the chief judge. 
Amounts deducted and withheld under this 
subsection shall be deposited in the Treasury 
of the United States to the credit of the Tax 
Court Judicial Officers’ Retirement Fund. 
Deductions under this subsection from the 
salary of a magistrate judge shall terminate 
upon the retirement of the magistrate judge 
or upon completion of 14 years of service for 
which contributions under this section have 
been made, whether continuously or other- 
wise, as calculated under subsection (g), 
whichever occurs first. 

‘*(2) CONSENT TO DEDUCTIONS; DISCHARGE OF 
CLAIMS.—Each magistrate judge of the Tax 
Court who makes an election under sub- 
section (f) shall be deemed to consent and 
agree to the deductions from salary which 
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are made under paragraph (1). Payment of 
such salary less such deductions (and any de- 
ductions made under section 7448) is a full 
and complete discharge and acquittance of 
all claims and demands for all services ren- 
dered by such magistrate judge during the 
period covered by such payment, except the 
right to those benefits to which the mag- 
istrate judge is entitled under this section 
(and section 7448). 

"(ki DEPOSITS FOR PRIOR SERVICE.—Each 
magistrate judge of the Tax Court who 
makes an election under subsection (f) may 
deposit, for service performed before such 
election for which contributions may be 
made under this section, an amount equal to 
1 percent of the salary received for that serv- 
ice. Credit for any period covered by that 
service may not be allowed for purposes of an 
annuity under this section until a deposit 
under this subsection has been made for that 
period. 

“(1) INDIVIDUAL RETIREMENT RECORDS.—The 
amounts deducted and withheld under sub- 
section (j), and the amounts deposited under 
subsection (K), shall be credited to individual 
accounts in the name of each magistrate 
judge of the Tax Court from whom such 
amounts are received, for credit to the Tax 
Court Judicial Officers’ Retirement Fund. 

“(m) ANNUITIES AFFECTED IN CERTAIN 
CASES.— 

‘(1) 1-YEAR FORFEITURE FOR FAILURE TO 
PERFORM JUDICIAL DUTIES.—Subject to para- 
graph (8), any magistrate judge of the Tax 
Court who retires under this section and who 
fails to perform judicial duties required of 
such individual by section 7448C shall forfeit 
all rights to an annuity under this section 
for a 1-year period which begins on the lst 
day on which such individual fails to perform 
such duties. 

“(2) PERMANENT FORFEITURE OF RETIRED 
PAY WHERE CERTAIN NON-GOVERNMENT SERV- 
ICES PERFORMED.—Subject to paragraph (3), 
any magistrate judge of the Tax Court who 
retires under this section and who thereafter 
performs (or supervises or directs the per- 
formance of) legal or accounting services in 
the field of Federal taxation for the individ- 
ual’s client, the individual’s employer, or 
any of such employer’s clients, shall forfeit 
all rights to an annuity under this section 
for all periods beginning on or after the first 
day on which the individual performs (or su- 
pervises or directs the performance of) such 
services. The preceding sentence shall not 
apply to any civil office or employment 
under the Government of the United States. 

“(8) FORFEITURES NOT TO APPLY WHERE INDI- 
VIDUAL ELECTS TO FREEZE AMOUNT OF ANNU- 
ITY.— 

“(A) IN GENERAL.—If a magistrate judge of 
the Tax Court makes an election under this 
paragraph— 

“(j) paragraphs (1) and (2) (and section 
7443C) shall not apply to such magistrate 
judge beginning on the date such election 
takes effect, and 

“(ii) the annuity payable under this sec- 
tion to such magistrate judge, for periods be- 
ginning on or after the date such election 
takes effect, shall be equal to the annuity to 
which such magistrate judge is entitled on 
the day before such effective date. 

‘(B) ELECTION REQUIREMENTS.—An election 
under subparagraph (A)— 

“() may be made by a magistrate judge of 
the Tax Court eligible for retirement under 
this section, and 

“(i) shall be filed with the chief judge of 
the Tax Court. 

Such an election, once it takes effect, shall 
be irrevocable. 
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‘“(C) EFFECTIVE DATE OF ELECTION.—Any 
election under subparagraph (A) shall take 
effect on the first day of the first month fol- 
lowing the month in which the election is 
made. 

‘“(4) ACCEPTING OTHER EMPLOYMENT.—Any 
magistrate judge of the Tax Court who re- 
tires under this section and thereafter ac- 
cepts compensation for civil office or em- 
ployment under the United States Govern- 
ment (other than for the performance of 
functions as a magistrate judge of the Tax 
Court under section 7443C) shall forfeit all 
rights to an annuity under this section for 
the period for which such compensation is 
received. For purposes of this paragraph, the 
term ‘compensation’ includes retired pay or 
salary received in retired status. 

“(n) LUMP-SUM PAYMENTS.— 

“(1) ELIGIBILITY.— 

“(A) IN GENERAL.—Subject to paragraph 
(2), an individual who serves as a magistrate 
judge of the Tax Court and— 

“(G) who leaves office and is not re- 
appointed as a magistrate judge of the Tax 
Court for at least 31 consecutive days, 

“Gi) who files an application with the chief 
judge of the Tax Court for payment of a 
lump-sum credit, 

“(ii) is not serving as a magistrate judge 
of the Tax Court at the time of filing of the 
application, and 

““(iv) will not become eligible to receive an 
annuity under this section within 31 days 
after filing the application, 
is entitled to be paid the lump-sum credit. 
Payment of the lump-sum credit voids all 
rights to an annuity under this section based 
on the service on which the lump-sum credit 
is based, until that individual resumes office 
as a magistrate judge of the Tax Court. 

‘“(B) PAYMENT TO SURVIVORS.—Lump-sum 
benefits authorized by subparagraphs (C), 
(D), and (E) of this paragraph shall be paid to 
the person or persons surviving the mag- 
istrate judge of the Tax Court and alive on 
the date title to the payment arises, in the 
order of precedence set forth in subsection 
(0o) of section 376 of title 28, United States 
Code, and in accordance with the last 2 sen- 
tences of paragraph (1) of that subsection. 
For purposes of the preceding sentence, the 
term ‘judicial official’ as used in subsection 
(0) of such section 376 shall be deemed to 
mean ‘magistrate judge of the Tax Court’ 
and the terms ‘Administrative Office of the 
United States Courts’ and ‘Director of the 
Administrative Office of the United States 
Courts’ shall be deemed to mean ‘chief judge 
of the Tax Court’. 

“(C) PAYMENT UPON DEATH OF JUDGE BE- 
FORE RECEIPT OF ANNUITY.—If a magistrate 
judge of the Tax Court dies before receiving 
an annuity under this section, the lump-sum 
credit shall be paid. 

“(D) PAYMENT OF ANNUITY REMAINDER.—If 
all annuity rights under this section based 
on the service of a deceased magistrate judge 
of the Tax Court terminate before the total 
annuity paid equals the lump-sum credit, the 
difference shall be paid. 

“(E) PAYMENT UPON DEATH OF JUDGE DURING 
RECEIPT OF ANNUITY.—If a magistrate judge 
of the Tax Court who is receiving an annuity 
under this section dies, any accrued annuity 
benefits remaining unpaid shall be paid. 

“(F) PAYMENT UPON TERMINATION.—Any ac- 
crued annuity benefits remaining unpaid on 
the termination, except by death, of the an- 
nuity of a magistrate judge of the Tax Court 
shall be paid to that individual. 

‘“(G) PAYMENT UPON ACCEPTING OTHER EM- 
PLOYMENT.—Subject to paragraph (2), a mag- 
istrate judge of the Tax Court who forfeits 
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rights to an annuity under subsection (m)(4) 
before the total annuity paid equals the 
lump-sum credit shall be entitled to be paid 
the difference if the magistrate judge of the 
Tax Court files an application with the chief 
judge of the Tax Court for payment of that 
difference. A payment under this subpara- 
graph voids all rights to an annuity on which 
the payment is based. 

‘*(2) SPOUSES AND FORMER SPOUSES.— 

“(A) IN GENERAL.—Payment of the lump- 
sum credit under paragraph (1)(A) or a pay- 
ment under paragraph (1)(G)— 

“(i) may be made only if any current 
spouse and any former spouse of the mag- 
istrate judge of the Tax Court are notified of 
the magistrate judge’s application, and 

“(ii) shall be subject to the terms of a 
court decree of divorce, annulment, or legal 
separation, or any court or court approved 
property settlement agreement incident to 
such decree, if— 

“(I) the decree, order, or agreement ex- 
pressly relates to any portion of the lump- 
sum credit or other payment involved, and 

“(II) payment of the lump-sum credit or 
other payment would extinguish entitlement 
of the magistrate judge’s spouse or former 
spouse to any portion of an annuity under 
subsection (i). 

“(B) NOTIFICATION.—Notification of a 
spouse or former spouse under this para- 
graph shall be made in accordance with such 
procedures as the chief judge of the Tax 
Court shall prescribe. The chief judge may 
provide under such procedures that subpara- 
graph (A)(i) may be waived with respect to a 
spouse or former spouse if the magistrate 
judge establishes to the satisfaction of the 
chief judge that the whereabouts of such 
spouse or former spouse cannot be deter- 
mined. 

‘(C) RESOLUTION OF 2 OR MORE ORDERS.— 
The chief judge shall prescribe procedures 
under which this paragraph shall be applied 
in any case in which the chief judge receives 
2 or more orders or decrees described in sub- 
paragraph (A). 

‘(3) DEFINITION.—For purposes of this sub- 
section, the term ‘lump-sum credit’ means 
the unrefunded amount consisting of— 

“(A) retirement deductions made under 
this section from the salary of a magistrate 
judge of the Tax Court, 

‘(B) amounts deposited under subsection 
(k) by a magistrate judge of the Tax Court 
covering earlier service, and 

“(C) interest on the deductions and depos- 
its which, for any calendar year, shall be 
equal to the overall average yield to the Tax 
Court Judicial Officers’ Retirement Fund 
during the preceding fiscal year from all ob- 
ligations purchased by the Secretary during 
such fiscal year under subsection (0); but 
does not include interest— 

“(i) if the service covered thereby aggre- 
gates 1 year or less, or 

“(ii) for the fractional part of a month in 
the total service. 


“(o) TAX COURT JUDICIAL OFFICERS’ 
TIREMENT FUND.— 

“(1) ESTABLISHMENT.—There is established 
in the Treasury a fund which shall be known 
as the ‘Tax Court Judicial Officers’ Retire- 
ment Fund’. Amounts in the Fund are au- 
thorized to be appropriated for the payment 
of annuities, refunds, and other payments 
under this section. 

“(2) INVESTMENT OF FUND.—The Secretary 
shall invest, in interest bearing securities of 
the United States, such currently available 
portions of the Tax Court Judicial Officers’ 
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Retirement Fund as are not immediately re- 
quired for payments from the Fund. The in- 
come derived from these investments con- 
stitutes a part of the Fund. 

“*(3) UNFUNDED LIABILITY.— 

“(A) IN GENERAL.—There are authorized to 
be appropriated to the Tax Court Judicial Of- 
ficers’ Retirement Fund amounts required to 
reduce to zero the unfunded liability of the 
Fund. 

“(B) UNFUNDED LIABILITY.—For purposes of 
subparagraph (A), the term ‘unfunded liabil- 
ity’ means the estimated excess, determined 
on an annual basis in accordance with the 
provisions of section 9503 of title 31, United 
States Code, of the present value of all bene- 
fits payable from the Tax Court Judicial Of- 
ficers’ Retirement Fund over the sum of— 

“(i) the present value of deductions to be 
withheld under this section from the future 
basic pay of magistrate judges of the Tax 
Court, plus 

‘“(ii) the balance in the Fund as of the date 
the unfunded liability is determined. 

“(p) PARTICIPATION IN THRIFT SAVINGS 
PLAN.— 

‘(1) ELECTION TO CONTRIBUTE.— 

“(A) IN GENERAL.—A magistrate judge of 
the Tax Court who elects to receive an annu- 
ity under this section or under section 611 of 
the Pension Security and Transparency Act 
of 2005 may elect to contribute an amount of 
such individual’s basic pay to the Thrift Sav- 
ings Fund established by section 8487 of title 
5, United States Code. 

“(B) PERIOD OF ELECTION.—An election may 
be made under this paragraph only during a 
period provided under section 8432(b) of title 
5, United States Code, for individuals subject 
to chapter 84 of such title. 

“(2) APPLICABILITY OF TITLE 5 PROVISIONS.— 
Except as otherwise provided in this sub- 
section, the provisions of subchapters III and 
VII of chapter 84 of title 5, United States 
Code, shall apply with respect to a mag- 
istrate judge who makes an election under 
paragraph (1). 

“(3) SPECIAL RULES.— 

‘(A) AMOUNT CONTRIBUTED.—The amount 
contributed by a magistrate judge to the 
Thrift Savings Fund in any pay period shall 
not exceed the maximum percentage of such 
judge’s basic pay for such pay period as al- 
lowable under section 8440f of title 5, United 
States Code. 

“(B) CONTRIBUTIONS FOR BENEFIT OF 
JUDGE.—No contributions may be made for 
the benefit of a magistrate judge under sec- 
tion 8482(c) of title 5, United States Code. 

“(C) APPLICABILITY OF SECTION 8433(b) OF 
TITLE 5.—Section 8483(b) of title 5, United 
States Code, applies with respect to a mag- 
istrate judge who makes an election under 
paragraph (1) and— 

“(i) who retires entitled to an immediate 
annuity under this section (including a dis- 
ability annuity under subsection (d) of this 
section) or section 611 of the Pension Secu- 
rity and Transparency Act of 2005, 

“(ii) who retires before attaining age 65 but 
is entitled, upon attaining age 65, to an an- 
nuity under this section or section 611 of the 
Pension Security and Transparency Act of 
2005, or 

‘“(iii) who retires before becoming entitled 
to an immediate annuity, or an annuity 
upon attaining age 65, under this section or 
section 611 of the Pension Security and 
Transparency Act of 2005. 

“(D) SEPARATION FROM SERVICE.—With re- 
spect to a magistrate judge to whom this 
subsection applies, retirement under this 
section or section 611 of the Pension Secu- 
rity and Transparency Act of 2005 is a sepa- 
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ration from service for purposes of sub- 
chapters III and VII of chapter 84 of title 5, 
United States Code. 

‘*(4) DEFINITIONS.—For purposes of this sub- 
section, the terms ‘retirement’ and ‘retire’ 
include removal from office under section 
7443A(a)(2) on the sole ground of mental or 
physical disability. 

"(Di OFFSET.—In the case of a magistrate 
judge who receives a distribution from the 
Thrift Savings Fund and who later receives 
an annuity under this section, that annuity 
shall be offset by an amount equal to the 
amount which represents the Government’s 
contribution to that person’s Thrift Savings 
Account, without regard to earnings attrib- 
utable to that amount. Where such an offset 
would exceed 50 percent of the annuity to be 
received in the first year, the offset may be 
divided equally over the first 2 years in 
which that person receives the annuity. 

‘“(6) EXCEPTION.—Notwithstanding clauses 
(i) and (ii) of paragraph (8)(C), if any mag- 
istrate judge retires under circumstances 
making such magistrate judge eligible to 
make an election under subsection (b) of sec- 
tion 8483 of title 5, United States Code, and 
such magistrate judge’s nonforfeitable ac- 
count balance is less than an amount that 
the Executive Director of the Office of Per- 
sonnel Management prescribes by regula- 
tion, the Executive Director shall pay the 
nonforfeitable account balance to the partic- 
ipant in a single payment.”’ 

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter C of chapter 
76 is amended by inserting after the item re- 
lating to section 7443A the following new 
item: 

“Sec. 7448B. Retirement for magistrate 
judges of the Tax Court.’’. 
SEC. 1211. INCUMBENT MAGISTRATE JUDGES OF 
THE TAX COURT. 

(a) RETIREMENT ANNUITY UNDER TITLE 5 
AND SECTION 7443B OF THE INTERNAL REVENUE 
CODE OF 1986.—A magistrate judge of the 
United States Tax Court in active service on 
the date of the enactment of this Act shall, 
subject to subsection (b), be entitled, in lieu 
of the annuity otherwise provided under the 
amendments made by this title, to— 

(1) an annuity under subchapter III of 
chapter 83, or under chapter 84 (except for 
subchapters III and VII), of title 5, United 
States Code, as the case may be, for cred- 
itable service before the date on which serv- 
ice would begin to be credited for purposes of 
paragraph (2), and 

(2) an annuity calculated under subsection 
(b) or (c) and subsection (g) of section 7443B 
of the Internal Revenue Code of 1986, as 
added by this Act, for any service as a mag- 
istrate judge of the United States Tax Court 
or special trial judge of the United States 
Tax Court but only with respect to service as 
such a magistrate judge or special trial judge 
after a date not earlier than 9⁄2 years prior 
to the date of the enactment of this Act (as 
specified in the election pursuant to sub- 
section (b)) for which deductions and depos- 
its are made under subsections (j) and (k) of 
such section 7443B, as applicable, without re- 
gard to the minimum number of years of 
service as such a magistrate judge of the 
United States Tax Court, except that— 

(A) in the case of a magistrate judge who 
retired with less than 8 years of service, the 
annuity under subsection (c) of such section 
7443B shall be equal to that proportion of the 
salary being received at the time the mag- 
istrate judge leaves office which the years of 
service bears to 14, subject to a reduction in 
accordance with subsection (c) of such sec- 
tion 7443B if the magistrate judge is under 
age 65 at the time he or she leaves office, and 
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(B) the aggregate amount of the annuity 
initially payable on retirement under this 
subsection may not exceed the rate of pay 
for the magistrate judge which is in effect on 
the day before the retirement becomes effec- 
tive. 

(b) FILING OF NOTICE OF ELECTION.—A mag- 
istrate judge of the United States Tax Court 
shall be entitled to an annuity under this 
section only if the magistrate judge files a 
notice of that election with the chief judge 
of the United States Tax Court specifying 
the date on which service would begin to be 
credited under section 7443B of the Internal 
Revenue Code of 1986, as added by this Act, 
in lieu of chapter 83 or chapter 84 of title 5, 
United States Code. Such notice shall be 
filed in accordance with such procedures as 
the chief judge of the United States Tax 
Court shall prescribe. 

(c) LUMP-SUM CREDIT UNDER TITLE 5.—A 
magistrate judge of the United States Tax 
Court who makes an election under sub- 
section (b) shall be entitled to a lump-sum 
credit under section 8342 or 8424 of title 5, 
United States Code, as the case may be, for 
any service which is covered under section 
7443B of the Internal Revenue Code of 1986, as 
added by this Act, pursuant to that election, 
and with respect to which any contributions 
were made by the magistrate judge under the 
applicable provisions of title 5, United States 
Code. 

(d) RECALL.—With respect to any mag- 
istrate judge of the United States Tax Court 
receiving an annuity under this section who 
is recalled to serve under section 7443C of the 
Internal Revenue Code of 1986, as added by 
this Act— 

(1) the amount of compensation which such 
recalled magistrate judge receives under 
such section 7448C shall be calculated on the 
basis of the annuity received under this sec- 
tion, and 

(2) such recalled magistrate judge of the 
United States Tax Court may serve as a re- 
employed annuitant to the extent otherwise 
permitted under title 5, United States Code. 
Section 7443B(m)(4) of the Internal Revenue 
Code of 1986, as added by this Act, shall not 
apply with respect to service as a reem- 
ployed annuitant described in paragraph (2). 
SEC. 1212. PROVISIONS FOR RECALL. 

(a) IN GENERAL.—Part I of subchapter C of 
chapter 76, as amended by this Act, is 
amended by inserting after section 7443B the 
following new section: 

“SEC. 7443C. RECALL OF MAGISTRATE JUDGES OF 
THE TAX COURT. 

“(a) RECALLING OF RETIRED MAGISTRATE 
JUDGES.—Any individual who has retired 
pursuant to section 7443B or the applicable 
provisions of title 5, United States Code, 
upon reaching the age and service require- 
ments established therein, may at or after 
retirement be called upon by the chief judge 
of the Tax Court to perform such judicial du- 
ties with the Tax Court as may be requested 
of such individual for any period or periods 
specified by the chief judge; except that in 
the case of any such individual— 

“(1) the aggregate of such periods in any 1 
calendar year shall not (without such indi- 
vidual’s consent) exceed 90 calendar days, 
and 

“(2) such individual shall be relieved of 

performing such duties during any period in 
which illness or disability precludes the per- 
formance of such duties. 
Any act, or failure to act, by an individual 
performing judicial duties pursuant to this 
subsection shall have the same force and ef- 
fect as if it were the act (or failure to act) of 
a magistrate judge of the Tax Court. 
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“(b) COMPENSATION.—For the year in which 
a period of recall occurs, the magistrate 
judge shall receive, in addition to the annu- 
ity provided under the provisions of section 
7443B or under the applicable provisions of 
title 5, United States Code, an amount equal 
to the difference between that annuity and 
the current salary of the office to which the 
magistrate judge is recalled. The annuity of 
the magistrate judge who completes that pe- 
riod of service, who is not recalled in a sub- 
sequent year, and who retired under section 
7443B, shall be equal to the salary in effect at 
the end of the year in which the period of re- 
call occurred for the office from which such 
individual retired. 

“(c) RULEMAKING AUTHORITY.—The provi- 
sions of this section may be implemented 
under such rules as may be promulgated by 
the Tax Court.” 

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter C of chapter 
76, as amended by this Act, is amended by in- 
serting after the item relating to section 
7443B the following new item: 

“Sec. 7443C. Recall of magistrate judges of 
the Tax Gout", 
SEC. 1213. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this subtitle shall take effect 
on the date of the enactment of this Act. 

TITLE XITI—OTHER PROVISIONS 
Subtitle A—Administrative Provision 
1301. PROVISIONS RELATING TO PLAN 
AMENDMENTS. 

(a) IN GENERAL.—If this section applies to 
any plan or contract amendment— 

(1) such plan or contract shall be treated as 
being operated in accordance with the terms 
of the plan during the period described in 
subsection (b)(2)(A), and 

(2) except as provided by the Secretary of 
the Treasury, such plan shall not fail to 
meet the requirements of section 411(d)(6) of 
the Internal Revenue Code of 1986 and sec- 
tion 204(¢) of the Employee Retirement In- 
come Security Act of 1974 by reason of such 
amendment. 

(b) AMENDMENTS TO WHICH SECTION AP- 
PLIES.— 

(1) IN GENERAL.—This section shall apply to 
any amendment to any plan or annuity con- 
tract which is made— 

(A) pursuant to any amendment made by 
this Act or the Economic Growth and Tax 
Relief Reconciliation Act of 2001, or pursuant 
to any regulation issued by the Secretary of 
the Treasury or the Secretary of Labor 
under such Acts, and 

(B) on or before the last day of the first 

plan year beginning on or after January 1, 
2007, or such later date as the Secretary of 
the Treasury may prescribe. 
In the case of a governmental plan (as de- 
fined in section 414(d) of the Internal Rev- 
enue Code of 1986), subparagraph (B) shall be 
applied by substituting the date which is 2 
years after the date otherwise applied under 
subparagraph (B). 

(2) CONDITIONS.—This section shall not 
apply to any amendment unless— 

(A) during the period— 

(i) beginning on the date the legislative or 
regulatory amendment described in para- 
graph (1)(A) takes effect (or in the case of a 
plan or contract amendment not required by 
such legislative or regulatory amendment, 
the effective date specified by the plan), and 

(ii) ending on the date described in para- 
graph (1)(B) (or, if earlier, the date the plan 
or contract amendment is adopted), 
the plan or contract is operated as if such 
plan or contract amendment were in effect; 
and 
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(B) such plan or contract amendment ap- 
plies retroactively for such period. 

SEC. 1302. AUTHORITY TO THE SECRETARY OF 
LABOR, SECRETARY OF THE TREAS- 
URY, AND THE PENSION BENEFIT 
GUARANTY CORPORATION TO POST- 
PONE CERTAIN DEADLINES. 

The Secretary of Labor, the Secretary of 
the Treasury, and the Executive Director of 
the Pension Benefit Guaranty Corporation 
shall exercise their authority under section 
518 of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1148) and section 
7508A of the Internal Revenue Code of 1986 to 
postpone certain deadlines by reason of the 
Presidentially declared disaster areas in 
Louisiana, Mississippi, Alabama, Texas, 
Florida, or elsewhere, due to the effect of 
Hurricane Katrina, Rita, or Wilma. The Sec- 
retaries and the Executive Director of the 
Corporation shall issue guidance as soon as 
is practicable to plan sponsors and partici- 
pants regarding extension of deadlines and 
rules applicable to these extraordinary cir- 
cumstances. Nothing in this section shall be 
construed to relieve any plan sponsor from 
any requirement to pay benefits or make 
contributions under the plan of the sponsor. 


Subtitle B—Governmental Pension Plan 
Equalization 


SEC. 1311. DEFINITION OF GOVERNMENTAL 
PLAN. 


(a) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986.—Section 414(d) of the Internal Rev- 
enue Code of 1986 (definition of governmental 
plan) is amended by adding at the end the 
following: ‘‘The term ‘governmental plan’ in- 
cludes a plan established or maintained for 
its employees by an Indian tribal govern- 
ment (as defined in section 7701(a)(40)), a sub- 
division of an Indian tribal government (de- 
termined in accordance with section 7871(d)), 
an agency instrumentality (or subdivision) 
of an Indian tribal government, or an entity 
established under Federal, State, or tribal 
law which is wholly owned or controlled by 
any of the foregoing.” 

(b) AMENDMENT TO EMPLOYEE RETIREMENT 
INCOME SECURITY ACT OF 1974.—Section 3(32) 
of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1002(32)) is amend- 
ed by adding at the end the following: ‘‘The 
term ‘governmental plan’ includes a plan es- 
tablished or maintained for its employees by 
an Indian tribal government (as defined in 
section 7701(a)(40)), a subdivision of an Indian 
tribal government (determined in accordance 
with section 7871(d)), an agency instrumen- 
tality (or subdivision) of an Indian tribal 
government, or an entity established under 
Federal, State, or tribal law that is wholly 
owned or controlled by any of the fore- 
going.” 

SEC. 1312. EXTENSION TO ALL GOVERNMENTAL 
PLANS OF CURRENT MORATORIUM 
ON APPLICATION OF CERTAIN NON- 
DISCRIMINATION RULES APPLICA- 
BLE TO STATE AND LOCAL PLANS. 

(a) IN GENERAL.— 

(1) Subparagraph (G) of section 401(a)(5) 
and subparagraph (G) of section 401(a)(26) of 
the Internal Revenue Code of 1986 are each 
amended by striking ‘‘section 414(d))”’ and all 
that follows and inserting "section 414(d)).’’. 

(2) Subparagraph (G) of section 401(k)(3) of 
such Code and paragraph (2) of section 1505(d) 
of the Taxpayer Relief Act of 1997 (Public 
Law 105-34; 111 Stat. 1063) are each amended 
by striking ‘‘maintained by a State or local 
government or political subdivision thereof 
(or agency or instrumentality thereof)’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading of subparagraph (G) of sec- 
tion 401(a)(5) of the Internal Revenue Code of 
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1986 is amended by striking ‘‘STATE AND 
LOCAL GOVERNMENTAL” and inserting ‘‘Gov- 
ERNMENTAL”’. 

(2) The heading of subparagraph (G) of sec- 
tion 401(a)(26) of such Code is amended by 
striking ‘‘EXCEPTION FOR STATE AND LOCAL” 
and inserting ‘‘EXCEPTION FOR”. 

(3) Section 401(k)(3)(G) of such Code is 
amended by inserting ‘‘'GOVERNMENTAL 
PLAN.—”’ after ‘‘(G)’’. 


SEC. 1313. CLARIFICATION THAT TRIBAL GOV- 
ERNMENTS ARE SUBJECT TO THE 
SAME DEFINED BENEFIT PLAN 
RULES AND REGULATIONS APPLIED 
TO STATE AND OTHER LOCAL GOV- 
ERNMENTS, THEIR POLICE AND 
FIREFIGHTERS. 


(a) AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1986.— 

(1) POLICE AND FIREFIGHTERS.—Subpara- 
graph (H) section 415(b)(2) of the Internal 
Revenue Code of 1986 (defining participant) is 
amended— 

(A) in clause (i), by striking ‘‘State or po- 
litical subdivision” and inserting ‘‘State, In- 
dian tribal government (as defined in section 
7701(a)(40)), or any political subdivision”; and 

(B) in clause (ii)(1), by striking ‘‘State or 
political subdivision” each place it appears 
and inserting ‘‘State, Indian tribal govern- 
ment (as so defined), or any political subdivi- 
sion”. 

(2) STATE AND LOCAL GOVERNMENT PLANS.— 

(A) IN GENERAL.—Subparagraph (A) of sec- 
tion 415(b)(10) of such Code (relating to limi- 
tation to equal accrued benefit) is amended— 

(i) by inserting ‘‘, Indian tribal government 
(as defined in section 17701(a)(40)),’’ after 
“State”; 

Gi) by inserting “any” before ‘‘political 
subdivision”; and 

(iii) by inserting ‘‘any of" before ‘‘the fore- 
going”. 

(B) CONFORMING AMENDMENT.—The heading 
of paragraph (1) of section 415(b) of such Code 
is amended by striking ‘‘SPECIAL RULE FOR 
STATE AND” and inserting ‘‘SPECIAL RULE FOR 
STATE, INDIAN TRIBAL, AND”. 

(3) GOVERNMENT PICK UP CONTRIBUTIONS.— 
Paragraph (2) of section 414(h) of such Code 
(relating to designation by units of govern- 
ment) is amended by striking ‘‘State or po- 
litical subdivision” and inserting ‘‘State, In- 
dian tribal government (as defined in section 
7701(a)(40)), or any political subdivision”. 


(b) AMENDMENTS TO EMPLOYEE RETIREMENT 
INCOME SECURITY ACT op 1974.—Section 
4021(b) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1821(b)) is 
amended— 

(1) in paragraph (12), by striking “or” at 
the end; 

(2) in paragraph (18), by striking ‘‘plan.’’ 
and inserting ‘‘plan; or’’; and 

(3) by adding at the end the following: 

“(14) established and maintained for its 
employees by an Indian tribal government 
(as defined in section 7701(a)(40) of the Inter- 
nal Revenue Code of 1986), a subdivision of an 
Indian tribal government (determined in ac- 
cordance with section 7871(d) of such Code), 
an agency or instrumentality of an Indian 
tribal government or subdivision thereof, or 
an entity established under Federal, State, 
or tribal law that is wholly owned or con- 
trolled by any of the foregoing.’’. 


SEC. 1314. EFFECTIVE DATE. 


The amendments made by this subtitle 
shall apply to any year beginning before, on, 
or after the date of the enactment of this 
Act. 
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Subtitle C—Miscellaneous Provisions 
SEC. 1321. TRANSFER OF EXCESS FUNDS FROM 
BLACK LUNG DISABILITY TRUSTS TO 
UNITED MINE WORKERS OF AMER- 
ICA COMBINED BENEFIT FUND. 

(a) IN GENERAL.—So much of section 
501(c)(21)(C) of the Internal Revenue Code of 
1986 (relating to black lung disability trusts) 
as precedes the last sentence is amended to 
read as follows: 

“(C) Payments described in subparagraph 
(A)G)(IV) may be made from such trust dur- 
ing a taxable year only to the extent that 
the aggregate amount of such payments dur- 
ing such taxable year does not exceed the ex- 
cess (if any), as of the close of the preceding 
taxable year, of— 

“(i) the fair market value of the assets of 
the trust, over 

“(ii) 110 percent of the present value of the 
liability described in subparagraph (A)(i)(1) 
of such person.” 

(b) TRANSFER.—Section 9705 of such Code 
(relating to transfer) is amended by adding 
at the end the following new subsection: 

“(c) TRANSFER FROM BLACK LUNG DIS- 
ABILITY TRUSTS.— 

“(1) IN GENERAL.—The Secretary shall 
transfer each fiscal year to the Fund from 
the general fund of the Treasury an amount 
which the Secretary estimates to be the ad- 
ditional amounts received in the Treasury 
for that fiscal year by reason of the amend- 
ment made by section 1321(a) of the Pension 
Security and Transparency Act of 2005. The 
Secretary shall adjust the amount trans- 
ferred for any year to the extent necessary 
to correct errors in any estimate for any 
prior year. 

“(2) USE OF FUNDS.—Any amount trans- 
ferred to the Combined Fund under para- 
graph (1) shall be used to proportionately re- 
duce the unassigned beneficiary premium 
under section 9704(a)(3) of each assigned op- 
erator for any plan year beginning after De- 
cember 31, 2002.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 1322. TREATMENT OF DEATH BENEFITS 
FROM CORPORATE-OWNED LIFE IN- 
SURANCE. 

(a) IN GENERAL.—Section 101 of the Inter- 
nal Revenue Code of 1986 (relating to certain 
death benefits) is amended by adding at the 
end the following new subsection: 

“(j) TREATMENT OF CERTAIN EMPLOYER- 
OWNED LIFE INSURANCE CONTRACTS.— 

(1) GENERAL RULE.—In the case of an em- 
ployer-owned life insurance contract, the 
amount excluded from gross income of an ap- 
plicable policyholder by reason of paragraph 
(1) of subsection (a) shall not exceed an 
amount equal to the sum of the premiums 
and other amounts paid by the policyholder 
for the contract. 

(2) EXCEPTIONS.—In the case of an em- 
ployer-owned life insurance contract with re- 
spect to which the notice and consent re- 
quirements of paragraph (4) are met, para- 
graph (1) shall not apply to any of the fol- 
lowing: 

“(A) EXCEPTIONS BASED ON INSURED’S STA- 
TUS.—Any amount received by reason of the 
death of an insured who, with respect to an 
applicable policyholder— 

“(i) was an employee at any time during 
the 12-month period before the insured’s 
death, or 

“(ii) is, at the time the contract is issued— 

“(I) a director, 

“(IT) a highly compensated employee with- 
in the meaning of section 414(q) (without re- 
gard to paragraph (1)(B)(ii) thereof), or 
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“(II) a highly compensated individual 
within the meaning of section 105(h)(5), ex- 
cept that ‘35 percent’ shall be substituted for 
‘25 percent’ in subparagraph (C) thereof. 

‘“(B) EXCEPTION FOR AMOUNTS PAID TO IN- 
SURED’S HEIRS.—Any amount received by rea- 
son of the death of an insured to the extent— 

““(j) the amount is paid to a member of the 
family (within the meaning of section 
267(c)(4)) of the insured, any individual who 
is the designated beneficiary of the insured 
under the contract (other than the applica- 
ble policyholder), a trust established for the 
benefit of any such member of the family or 
designated beneficiary, or the estate of the 
insured, or 

“Gi) the amount is used to purchase an eq- 
uity (or capital or profits) interest in the ap- 
plicable policyholder from any person de- 
scribed in clause (i). 

‘(8) EMPLOYER-OWNED LIFE INSURANCE CON- 
TRACT.— 

‘“(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘employer-owned life insur- 
ance contract’ means a life insurance con- 
tract which— 

“(i) is owned by a person engaged in a 
trade or business and under which such per- 
son (or a related person described in subpara- 
graph (B)(ii)) is directly or indirectly a bene- 
ficiary under the contract, and 

““(ji) covers the life of an insured who is an 

employee with respect to the trade or busi- 
ness of the applicable policyholder on the 
date the contract is issued. 
For purposes of the preceding sentence, if 
coverage for each insured under a master 
contract is treated as a separate contract for 
purposes of sections 817(h), 7702, and 7702A, 
coverage for each such insured shall be treat- 
ed as a separate contract. 

“(B) APPLICABLE POLICYHOLDER.—For pur- 
poses of this subsection— 

‘“(i) IN GENERAL.—The term ‘applicable pol- 
icyholder’ means, with respect to any em- 
ployer-owned life insurance contract, the 
person described in subparagraph (A)(i) 
which owns the contract. 

“(i) RELATED PERSONS.—The term ‘appli- 
cable policyholder’ includes any person 
which— 

“(I) bears a relationship to the person de- 
scribed in clause (i) which is specified in sec- 
tion 267(b) or 707(b)(1), or 

"OD is engaged in trades or businesses 
with such person which are under common 
control (within the meaning of subsection (a) 
or (b) of section 52). 

‘(4) NOTICE AND CONSENT REQUIREMENTS.— 
The notice and consent requirements of this 
paragraph are met if, before the issuance of 
the contract, the employee— 

“(A) is notified in writing that the applica- 
ble policyholder intends to insure the em- 
ployee’s life and the maximum face amount 
for which the employee could be insured at 
the time the contract was issued, 

“(B) provides written consent to being in- 
sured under the contract and that such cov- 
erage may continue after the insured termi- 
nates employment, and 

““(C) is informed in writing that an applica- 
ble policyholder will be a beneficiary of any 
proceeds payable upon the death of the em- 
ployee. 

‘*(5) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) EMPLOYEE.—The term ‘employee’ in- 
cludes an officer, director, and highly com- 
pensated employee (within the meaning of 
section 414(q)). 

‘“(B) INSURED.—The term ‘insured’ means, 
with respect to an employer-owned life in- 
surance contract, an individual covered by 
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the contract who is a United States citizen 
or resident. In the case of a contract cov- 
ering the joint lives of 2 individuals, ref- 
erences to an insured include both of the in- 
dividuals.’’. 


(b) REPORTING REQUIREMENTS.—Subpart A 
of part III of subchapter A of chapter 61 of 
the Internal Revenue Code of 1986 (relating 
to information concerning persons subject to 
special provisions) is amended by inserting 
after section 6039H the following new sec- 
tion: 

“SEC. 60391. RETURNS AND RECORDS WITH RE- 


SPECT TO EMPLOYER-OWNED LIFE 
INSURANCE CONTRACTS. 


“(a) IN GENERAL.—Every applicable policy- 
holder owning 1 or more employer-owned life 
insurance contracts issued after the date of 
the enactment of this section shall file a re- 
turn (at such time and in such manner as the 
Secretary shall by regulations prescribe) 
showing for each year such contracts are 
owned— 

“(1) the number of employees of the appli- 
cable policyholder at the end of the year, 

‘(2) the number of such employees insured 
under such contracts at the end of the year, 

“(3) the total amount of insurance in force 
at the end of the year under such contracts, 

“(4) the name, address, and taxpayer iden- 
tification number of the applicable policy- 
holder and the type of business in which the 
policyholder is engaged, and 

‘“(5) that the applicable policyholder has a 
valid consent for each insured employee (or, 
if all such consents are not obtained, the 
number of insured employees for whom such 
consent was not obtained). 


“(b) RECORDKEEPING REQUIREMENT.—Each 
applicable policyholder owning 1 or more 
employer-owned life insurance contracts 
during any year shall keep such records as 
may be necessary for purposes of deter- 
mining whether the requirements of this sec- 
tion and section 101(j) are met. 


“(c) DEFINITIONS.—Any term used in this 
section which is used in section 101(j) shall 
have the same meaning given such term by 
section 101(j).’’. 


(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 101(a) of the In- 
ternal Revenue Code of 1986 is amended by 
striking "and subsection (f)’’ and inserting 
“subsection (f), and subsection (j)’’. 

(2) The table of sections for subpart A of 
part III of subchapter A of chapter 61 of such 
Code is amended by inserting after the item 
relating to section 6039H the following new 
item: 


“Sec. 60391. Returns and records with re- 
spect to employer-owned life in- 
surance contracts.’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to life in- 
surance contracts issued after the date of the 
enactment of this Act, except for a contract 
issued after such date pursuant to an ex- 
change described in section 1035 of the Inter- 
nal Revenue Code of 1986 for a contract 
issued on or prior to that date. For purposes 
of the preceding sentence, any material in- 
crease in the death benefit or other material 
change shall cause the contract to be treated 
as a new contract except that, in the case of 
a master contract (within the meaning of 
section 264(f)(4)(E) of such Code), the addi- 
tion of covered lives shall be treated as a 
new contract only with respect to such addi- 
tional covered lives. 
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Subtitle D—Other Related Pension 
Provisions 
PART I—HEALTH AND MEDICAL BENEFITS 
SEC. 1331. USE OF EXCESS PENSION ASSETS FOR 
FUTURE RETIREE HEALTH BENE- 
FITS. 

(a) IN GENERAL.—Section 420 of the Inter- 
nal Revenue Code of 1986 (relating to trans- 
fers of excess pension assets to retiree health 
accounts), aS amended by this Act, is amend- 
ed by adding at the end the following new 
subsection: 

"OT" QUALIFIED TRANSFER TO COVER FUTURE 
RETIREE HEALTH COSTS.— 

‘“(1) IN GENERAL.—An employer maintain- 
ing a defined benefit plan (other than a mul- 
tiemployer plan) may elect for any taxable 
year to have the plan make a qualified fu- 
ture transfer rather than a qualified transfer 
for the taxable year. Except as provided in 
this subsection, a qualified future transfer 
shall be treated for purposes of this title and 
the Employee Retirement Income Security 
Act of 1974 as if it were a qualified transfer. 

“(2) QUALIFIED FUTURE TRANSFER.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified fu- 
ture transfer’ means a transfer which meets 
all of the requirements for a qualified trans- 
fer, except that— 

“(i) the determination of excess pension as- 
sets shall be made under subparagraph (B), 

‘“(ii) the limitation on the amount trans- 
ferred shall be made under subparagraph (C), 
and 

‘“(iii) the minimum cost requirements of 
subsection (c)(3) shall be modified as pro- 
vided under subparagraph (D). 

“(B) EXCESS PENSION ASSETS.— 

“(i) IN GENERAL.—In determining excess 
pension assets for purposes of this sub- 
section, subsection (e)(2) shall be applied by 
substituting ‘115 percent’ for ‘125 percent’. 

“Gi) REQUIREMENT TO MAINTAIN FUNDED 
STATUS.—If, as of any valuation date of any 
plan year in the transfer period, the amount 
determined under subsection (e)(2)(B) (after 
application of clause (i)) exceeds the amount 
determined under subsection (e)(2)(A), ei- 
ther. 

"OD the employer maintaining the plan 
shall make contributions to the plan in an 
amount not less than the amount required to 
reduce such excess to zero as of such date, or 

"OD there is transferred from the health 
benefits account to the plan an amount not 
less than the amount required to reduce such 
excess to zero as of such date. 

“(C) LIMITATION ON AMOUNT TRANS- 
FERRED.—Notwithstanding subsection (b)(3), 
the amount of the excess pension assets 
which may be transferred in a qualified fu- 
ture transfer shall be equal to the sum of— 

“(i) if the transfer period includes the tax- 
able year of the transfer, the amount deter- 
mined under subsection (b)(3) for such tax- 
able year, plus 

“(i) in the case of all other taxable years 
in the transfer period, the sum of the quali- 
fied current retiree health liabilities which 
the plan reasonably estimates, in accordance 
with guidance issued by the Secretary, will 
be incurred for each of such years. 

“(D) MINIMUM COST REQUIREMENTS.— 

“(i) IN GENERAL.—The requirements of sub- 
section (c)(3) shall be treated as met if each 
group health plan or arrangement under 
which applicable health benefits are provided 
provides applicable health benefits during 
the period beginning with the first year of 
the transfer period and ending with the last 
day of the 4th year following the transfer pe- 
riod such that the annual average amount of 
such benefits provided during such period is 


CONGRESSIONAL RECORD—SENATE 


not less than the applicable employer cost 
determined under subsection (c)(3)(A) with 
respect to the transfer. 

‘“(ii) ELECTION TO MAINTAIN BENEFITS.—An 
employer may elect, in lieu of the require- 
ments of clause (i), to meet the requirements 
of subsection (c)(8) by meeting the require- 
ments of such subsection (as in effect before 
the amendments made by section 535 of the 
Tax Relief Extension Act of 1999) for each of 
the years described in the period under 
clause (i). 

‘“(3) COORDINATION WITH OTHER TRANS- 
FERS.—In applying subsection (b)(3) to any 
subsequent transfer during a taxable year in 
a transfer period, qualified current retiree 
health liabilities shall be reduced by any 
such liabilities taken into account with re- 
spect to the qualified future transfer to 
which such period relates. 

“(4) TRANSFER PERIOD.—For purposes of 
this subsection, the term ‘transfer period’ 
means, with respect to any transfer, a period 
of consecutive taxable years specified in the 
election under paragraph (1) which begins 
and ends during the 10-taxable-year period 
beginning with the taxable year of the trans- 
fer”: 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
after the date of the enactment of this Act. 
SEC. 1332. SPECIAL RULES FOR FUNDING OF COL- 

LECTIVELY BARGAINED RETIREE 
HEALTH BENEFITS. 

(a) COLLECTIVELY BARGAINED TRANSFER 
TREATED AS A QUALIFIED TRANSFER.— 

(1) IN GENERAL.—Section 420(b) of the Inter- 
nal Revenue Code of 1986 (defining qualified 
transfer) is amended by redesignating para- 
graph (5) as paragraph (6) and by inserting 
after paragraph (4) the following new para- 
graph: 

“(5) A collectively bargained transfer (as 
defined in subsection (e)(5)) shall be treated 
as a qualified transfer.” . 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (B) of section 420(b)(2) of 
such Code is amended by inserting "or a col- 
lectively bargained transfer” after ‘‘para- 
graph (4)’’. 

(B) Paragraph (3) of section 420(b) of such 
Code is amended to read as follows: 

‘(3) LIMITATION ON AMOUNT TRANSFERRED.— 

“(A) IN GENERAL.—The amount of excess 
pension assets which may be transferred in a 
qualified transfer (other than a collectively 
bargained transfer) shall not exceed the 
amount which is reasonably estimated to be 
the amount the employer maintaining the 
plan will pay (whether directly or through 
reimbursement) out of such account during 
the taxable year of the transfer for qualified 
current retiree health liabilities. 

‘“(B) EXCEPTION FOR COLLECTIVELY BAR- 
GAINED TRANSFERS.—The amount of excess 
pension assets which may be transferred in a 
collectively bargained transfer shall not ex- 
ceed the amount which is reasonably esti- 
mated, in accordance with the provisions of 
the collective bargaining agreement and gen- 
erally accepted accounting principles, to be 
the amount the employer maintaining the 
plan will pay (whether directly or through 
reimbursement) out of such account during 
the collectively bargained cost maintenance 
period for collectively bargained retiree 
health liabilities.’’. 

(b) REQUIREMENTS OF PLANS MAKING COL- 
LECTIVELY BARGAINED TRANSFERS.— 

(1) IN GENERAL.—Paragraph (1) of section 
420(c) of the Internal Revenue Code of 1986 
(relating to requirements of plan transfer- 
ring assets) is amended to read as follows: 

‘“(1) USE OF TRANSFERRED ASSETS.— 
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“(A) IN GENERAL.—Except in the case of a 
collectively bargained transfer, any assets 
transferred to a health benefits account in a 
qualified transfer (and any income allocable 
thereto) shall be used only to pay qualified 
current retiree health liabilities (other than 
liabilities of key employees not taken into 
account under subsection (e)(1)(D)) for the 
taxable year of the transfer (whether di- 
rectly or through reimbursement). 

‘(B) COLLECTIVELY BARGAINED TRANSFER.— 
Any assets transferred to a health benefits 
account in a collectively bargained transfer 
(and any income allocable thereto) shall be 
used only to pay collectively bargained re- 
tiree health liabilities (other than liabilities 
of key employees not taken into account 
under subsection (e)(6)(D)) for the taxable 
year of the transfer or for any subsequent 
taxable year during the collectively bar- 
gained cost maintenance period (whether di- 
rectly or through reimbursement). 

‘*(C) AMOUNTS NOT USED TO PAY FOR HEALTH 
BENEFITS.— 

“(i) IN GENERAL.—Any assets transferred to 
a health benefits account in a qualified 
transfer (and any income allocable thereto) 
which are not used as provided in subpara- 
graph (A) (in the case of a qualified transfer 
other than a collectively bargained transfer) 
or cannot be used as provided in subpara- 
graph (B) (in the case of a collectively bar- 
gained transfer) shall be transferred out of 
the account to the transferor plan. 

“(ii) TAX TREATMENT OF AMOUNTS.—Any 
amount transferred out of an account under 
clause (i)— 

“(I) shall not be includible in the gross in- 
come of the employer, but 

‘(II) shall be treated as an employer rever- 
sion for purposes of section 4980 (without re- 
gard to subsection (d) thereof). 

“(D) ORDERING RULE.—For purposes of this 
section, any amount paid out of a health 
benefits account shall be treated as paid first 
out of the assets and income described in 
subparagraph (A) (in the case of a qualified 
transfer other than a collectively bargained 
transfer) or subparagraph (B) (in the case of 
a collectively bargained transfer).’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (A) of section 420(c)(8) of 
such Code is amended to read as follows: 

“(A) IN GENERAL.—The requirements of 
this paragraph are met if— 

“(i) except as provided in clause (ii), each 
group health plan or arrangement under 
which applicable health benefits are provided 
provides that the applicable employer cost 
for each taxable year during the cost mainte- 
nance period shall not be less than the high- 
er of the applicable employer costs for each 
of the 2 taxable years immediately preceding 
the taxable year of the qualified transfer, 
and 

“(ii) in the case of a collectively bargained 
transfer, each collectively bargained group 
health plan under which collectively bar- 
gained health benefits are provided provides 
that the collectively bargained employer 
cost for each taxable year during the collec- 
tively bargained cost maintenance period 
shall not be less than the amount specified 
by the collective bargaining agreement.’’. 

(B) Section 420(c)(3) of such Code is amend- 
ed by redesignating subparagraphs (C), (D), 
and (E) as subparagraphs (D), (E), and (F), re- 
spectively, and by inserting after subpara- 
graph (B) the following new subparagraph: 

“(C) COLLECTIVELY BARGAINED EMPLOYER 
cosT.—For purposes of this paragraph, the 
term ‘collectively bargained employer cost’ 
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means the average cost per covered indi- 
vidual of providing collectively bargained re- 
tiree health benefits as determined in ac- 
cordance with the applicable collective bar- 
gaining agreement. Such agreement may 
provide for an appropriate reduction in the 
collectively bargained employer cost to take 
into account any portion of the collectively 
bargained retiree health benefits that is pro- 
vided or financed by a government program 
or other source.’’. 

(C) Subparagraph (E) of section 420(c)(3) of 
such Code (as redesignated by subparagraph 
(B)) is amended to read as follows: 

“(E) MAINTENANCE PERIOD.—For purposes 
of this paragraph— 

“(j) COST MAINTENANCE PERIOD.—The term 
‘cost maintenance period’ means the period 
of 5 taxable years beginning with the taxable 
year in which the qualified transfer occurs. 
If a taxable year is in 2 or more overlapping 
cost maintenance periods, this paragraph 
shall be applied by taking into account the 
highest applicable employer cost required to 
be provided under subparagraph (A)(i) for 
such taxable year. 

“(ii) COLLECTIVELY BARGAINED COST MAIN- 
TENANCE PERIOD.—The term ‘collectively bar- 
gained cost maintenance period’ means, with 
respect to each covered retiree and his cov- 
ered spouse and dependents, the shorter of— 

"OD the remaining lifetime of such covered 
retiree and his covered spouse and depend- 
ents, or 

"OD the period of coverage provided by the 
collectively bargained health plan (deter- 
mined as of the date of the collectively bar- 
gained transfer) with respect to such covered 
retiree and his covered spouse and depend- 
ents.’’. 

(c) LIMITATIONS ON EMPLOYER.—Subsection 
(d) of section 420 of the Internal Revenue 
Code of 1986 is amended to read as follows: 

“(d) LIMITATIONS ON EMPLOYER.—For pur- 
poses of this title— 

‘*(1) DEDUCTION LIMITATIONS.—No deduction 
shall be allowed— 

“(A) for the transfer of any amount to a 
health benefits account in a qualified trans- 
fer (or any retransfer to the plan under sub- 
section (c)(1)(C)), 

‘(B) for qualified current retiree health li- 
abilities or collectively bargained retiree 
health liabilities paid out of the assets (and 
income) described in subsection (c)(1), or 

“(C) except in the case of a collectively 
bargained transfer, for any amounts to 
which subparagraph (B) does not apply and 
which are paid for qualified current retiree 
health liabilities for the taxable year to the 
extent such amounts are not greater than 
the excess (if any) of— 

‘“(i) the amount determined under subpara- 
graph (A) (and income allocable thereto), 
over 

“i) the amount determined under sub- 
paragraph (B). 

““(2) OTHER LIMITATIONS.— 

‘(A) NO CONTRIBUTIONS ALLOWED.—Except 
as provided in subparagraph (B), an employer 
may not contribute after December 31, 1990, 
any amount to a health benefits account or 
welfare benefit fund (as defined in section 
419(e)(1)) with respect to qualified current re- 
tiree health liabilities for which transferred 
assets are required to be used under sub- 
section (c)(1)(A). 

“(B) EXCEPTION.—An employer may con- 
tribute an amount to a health benefits ac- 
count or welfare benefit fund (as defined in 
section 419(e)(1)) with respect to collectively 
bargained retiree health liabilities for which 
transferred assets are required to be used 
under subsection (c)(1)(B), and the deduct- 
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ibility of any such contribution shall be gov- 
erned by the limits applicable to the deduct- 
ibility of contributions to a welfare benefit 
fund under a collective bargaining agree- 
ment (as determined under section 
419A(f)(5)(A)) without regard to whether such 
contributions are made to a health benefits 
account or welfare benefit fund and without 
regard to the provisions of section 404 or the 
other provisions of this section. The Sec- 
retary shall provide rules to ensure that the 
application of this section does not result in 
a deduction being allowed more than once 
for the same contribution or for 2 or more 
contributions or expenditures relating to the 
same collectively bargained retiree health li- 
abilities.’’. 

(d) DEFINITIONS.—Section 420(e) of the In- 
ternal Revenue Code of 1986 (relating to defi- 
nition and special rules) is amended by add- 
ing at the end the following new paragraphs: 

‘(5) COLLECTIVELY BARGAINED TRANSFER.— 
The term ‘collectively bargained transfer’ 
means a transfer— 

“(A) of excess pension assets to a health 
benefits account which is part of such plan 
in a taxable year beginning after December 
31, 2005, and 

‘“(B) which does not contravene any other 
provision of law, 

“(C) with respect to which are met in con- 
nection with the plan— 

“(i) the use requirements of subsection 
(c)(1), 

“Gi) the vesting requirements of sub- 
section (c)(2), and 

“Gii) the minimum cost requirements of 
subsection (c)(8), 

“(D) which is made in accordance with a 
collective bargaining agreement, 

“(E) which, before the transfer, the em- 
ployer designates, in a written notice deliv- 
ered to each employee organization that is a 
party to the collective bargaining agree- 
ment, as a collectively bargained transfer in 
accordance with this section, and 

“(F) which involves— 

“G) a plan maintained by an employer 
which, in its taxable year ending in 2005, pro- 
vided health benefits or coverage to retirees 
and their spouses and dependents under all of 
the benefit plans maintained by the em- 
ployer, but only if the aggregate cost (in- 
cluding administrative expenses) of such 
benefits or coverage which would have been 
allowable as a deduction to the employer (if 
such benefits or coverage had been provided 
directly by the employer and the employer 
used the cash receipts and disbursements 
method of accounting) is at least 5 percent of 
the gross receipts of the employer (deter- 
mined in accordance with the last sentence 
of subsection (c)(2)(E)(ii)(II)) for such taxable 
year, 

“Gi) or a plan maintained by a successor to 
such employer. 

Such term shall not include a transfer after 
December 31, 2018. 

‘“(6) COLLECTIVELY BARGAINED RETIREE 
HEALTH LIABILITIES.— 

“(A) IN GENERAL.—The term ‘collectively 
bargained retiree health liabilities’ means 
the present value, as of the beginning of a 
taxable year and determined in accordance 
with the applicable collective bargaining 
agreement, of all collectively bargained 
health benefits (including administrative ex- 
penses) for such taxable year and all subse- 
quent taxable years during the collectively 
bargained cost maintenance period. 

‘“(B) REDUCTION FOR AMOUNTS PREVIOUSLY 
SET ASIDE.—The amount determined under 
subparagraph (A) shall be reduced by the 
value (as of the close of the plan year pre- 
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ceding the year of the collectively bargained 
transfer) of the assets in all health benefits 
accounts or welfare benefit funds (as defined 
in section 419(e)(1)) set aside to pay for the 
collectively bargained retiree health liabil- 
ities. 

“(C) KEY EMPLOYEES EXCLUDED.—If an em- 
ployee is a key employee (within the mean- 
ing of section 416(1)(1)) with respect to any 
plan year ending in a taxable year, such em- 
ployee shall not be taken into account in 
computing collectively bargained retiree 
health liabilities for such taxable year or in 
calculating collectively bargained employer 
cost under subsection (c)(8)(C). 

"OT COLLECTIVELY BARGAINED HEALTH BEN- 
EFITS.—The term ‘collectively bargained 
health benefits’ means health benefits or 
coverage which are provided to— 

“(A) retired employees who, immediately 
before the collectively bargained transfer, 
are entitled to receive such benefits upon re- 
tirement and who are entitled to pension 
benefits under the plan, and their spouses 
and dependents, and 

‘(B) if specified by the provisions of the 
collective bargaining agreement governing 
the collectively bargained transfer, active 
employees who, following their retirement, 
are entitled to receive such benefits and who 
are entitled to pension benefits under the 
plan, and their spouses and dependents. 

‘(8) COLLECTIVELY BARGAINED HEALTH 
PLAN.—The term ‘collectively bargained 
health plan’ means a group health plan or ar- 
rangement for retired employees and their 
spouses and dependents that is maintained 
pursuant to 1 or more collective bargaining 
agreements.’’. 


(e) CONFORMING AMENDMENT.—The last sen- 
tence of section 401(h) of the Internal Rev- 
enue Code of 1986 is amended by inserting 
“(other than contributions with respect to 
collectively bargained retiree health liabil- 


ities within the meaning of section 
420(e)(6))’’ after ‘‘medical benefits”. 
(f) EFFECTIVE DATE.—The amendments 


made by this section shall apply to years be- 
ginning after December 31, 2004. 


SEC. 1333. ALLOWANCE OF RESERVE FOR MED- 
ICAL BENEFITS OF PLANS SPON- 
SORED BY BONA FIDE ASSOCIA- 
TIONS. 


(a) IN GENERAL.—Section 419A(c) of the In- 
ternal Revenue Code of 1986 (relating to ac- 
count limit) is amended by adding at the end 
the following new paragraph: 

‘*(6) ADDITIONAL RESERVE FOR MEDICAL BEN- 
EFITS OF BONA FIDE ASSOCIATION PLANS.— 

‘(A) IN GENERAL.—An applicable account 
limit for any taxable year may include a re- 
serve in an amount not to exceed 35 percent 
of the sum of— 

““(i) the qualified direct costs, and 

“(ii) the change in claims incurred but un- 
paid, 
for such taxable year with respect to medical 
benefits (other than post-retirement medical 
benefits). 

‘(B) APPLICABLE ACCOUNT LIMIT.—For pur- 
poses of this subsection, the term ‘applicable 
account limit’ means an account limit for a 
qualified asset account with respect to med- 
ical benefits provided through a plan main- 
tained by a bona fide association (as defined 
in section 2791(d)(3) of the Public Health 
Service Act (42 U.S.C. 300gg—91(d)(3))’’. 


(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years ending after December 31, 2005. 
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PART II—CASH OR DEFERRED 
ARRANGEMENTS 
SEC. 1336. TREATMENT OF ELIGIBLE COMBINED 
DEFINED BENEFIT PLANS AND 
QUALIFIED CASH OR DEFERRED AR- 
RANGEMENTS. 

(a) AMENDMENTS OF INTERNAL REVENUE 
CopDE.—Section 414 of the Internal Revenue 
Code of 1986, as amended by this Act, is 
amended by adding at the end the following 
new subsection: 

"GH SPECIAL RULES FOR ELIGIBLE COMBINED 
DEFINED BENEFIT PLANS AND QUALIFIED CASH 
OR DEFERRED ARRANGEMENTS.— 

“(1) GENERAL RULE.—Except as provided in 
this subsection, the requirements of this 
title shall be applied to any defined benefit 
plan or applicable defined contribution plan 
which are part of an eligible combined plan 
in the same manner as if each such plan were 
not a part of the eligible combined plan. 

“(2) ELIGIBLE COMBINED PLAN.—For 
poses of this subsection— 

(A) IN GENERAL.—The term ‘eligible com- 
bined plan’ means a plan— 

“(i) which is maintained by an employer 
which, at the time the plan is established, is 
a small employer, 

““Gi) which consists of a defined benefit 
plan and an applicable defined contribution 
plan, 

‘“(iii) the assets of which are held in a sin- 
gle trust forming part of the plan and are 
clearly identified and allocated to the de- 
fined benefit plan and the applicable defined 
contribution plan to the extent necessary for 
the separate application of this title under 
paragraph (1), and 

“(iv) with respect to which the benefit, 

contribution, vesting, and nondiscrimination 
requirements of subparagraphs (B), (C), (D), 
(E), and (F) are met. 
For purposes of this subparagraph, the term 
‘small employer’ has the meaning given such 
term by section 4980D(d)(2), except that such 
section shall be applied by substituting ‘500’ 
for ‘50’ each place it appears. 

“(B) BENEFIT REQUIREMENTS.— 

“(i) IN GENERAL.—The benefit requirements 
of this subparagraph are met with respect to 
the defined benefit plan forming part of the 
eligible combined plan if the accrued benefit 
of each participant derived from employer 
contributions, when expressed as an annual 
retirement benefit, is not less than the appli- 
cable percentage of the participant’s final 
average pay. For purposes of this clause, 
final average pay shall be determined using 
the period of consecutive years (not exceed- 
ing 5) during which the participant had the 
greatest aggregate compensation from the 
employer. 

“(i) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
is the lesser of— 

“(I) 1 percent multiplied by the number of 
years of service with the employer, or 

"OD" 20 percent. 

“(Gii) SPECIAL RULE FOR CASH BALANCE 
PLANS.—If the defined benefit plan under 
clause (i) is a qualified cash balance plan 
(within the meaning of section 411(b)(5)), the 
plan shall be treated as meeting the require- 
ments of clause (i) with respect to any plan 
year if each participant receives pay credit 
for the year which is not less than the per- 
centage of compensation determined in ac- 
cordance with the following table: 

“If the participant’s The percentage is— 
age as of the begin- 

ning of the year is— 


pur- 
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“If the participant’s The percentage is— 
age as of the begin- 


ning of the year is— 


this subparagraph, years of service shall be 
determined under the rules of paragraphs (4), 
(5), and (6) of section 411(a), except that the 
plan may not disregard any year of service 
because of a participant making, or failing 
to make, any elective deferral with respect 
to the qualified cash or deferred arrange- 
ment to which subparagraph (C) applies. 

“(C) CONTRIBUTION REQUIREMENTS.— 

“(i) IN GENERAL.—The contribution re- 
quirements of this subparagraph with re- 
spect to any applicable defined contribution 
plan forming part of eligible combined plan 
are met if— 

“(I) the qualified cash or deferred arrange- 
ment included in such plan constitutes an 
automatic contribution arrangement, and 

“(II) the employer is required to make 
matching contributions on behalf of each 
employee eligible to participate in the ar- 
rangement in an amount equal to 50 percent 
of the elective contributions of the employee 
to the extent such elective contributions do 
not exceed 4 percent of compensation. 

Rules similar to the rules of clauses (ii) and 
(iii) of section 401(k)(12)(B) shall apply for 
purposes of this clause. 

“i) NONELECTIVE CONTRIBUTIONS.—An ap- 
plicable defined contribution plan shall not 
be treated as failing to meet the require- 
ments of clause (i) because the employer 
makes nonelective contributions under the 
plan but such contributions shall not be 
taken into account in determining whether 
the requirements of clause (i)(II) are met. 

‘“(D) VESTING REQUIREMENTS.—The vesting 
requirements of this subparagraph are met 
if 


““(i) in the case of a defined benefit plan 
forming part of an eligible combined plan an 
employee who has completed at least 3 years 
of service has a nonforfeitable right to 100 
percent of the employee’s accrued benefit 
under the plan derived from employer con- 
tributions, and 

““(ii) in the case of an applicable defined 
contribution plan forming part of eligible 
combined plan— 

“(I) an employee has a nonforfeitable right 
to any matching contribution made under 
the qualified cash or deferred arrangement 
included in such plan by an employer with 
respect to any elective contribution, includ- 
ing matching contributions in excess of the 
contributions required under subparagraph 
(OO, and 

"OD an employee who has completed at 
least 3 years of service has a nonforfeitable 
right to 100 percent of the employee’s ac- 
crued benefit derived under the arrangement 
from nonelective contributions of the em- 
ployer. 

For purposes of this subparagraph, the rules 
of section 411 shall apply to the extent not 
inconsistent with this subparagraph. 

“(E) UNIFORM PROVISION OF BENEFITS.—In 
the case of a defined benefit plan or applica- 
ble defined contribution plan forming part of 
an eligible combined plan, the requirements 
of this subparagraph are met if all benefits 
under each such plan, and all rights and fea- 
tures under each such plan, must be provided 
uniformly to all participants. 

“(F) REQUIREMENTS MUST BE MET WITHOUT 
TAKING INTO ACCOUNT SOCIAL SECURITY AND 
SIMILAR CONTRIBUTIONS AND BENEFITS OR 
OTHER PLANS.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met if the requirements of 
clauses (ii) and (iii) are met. 
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“(ii) SOCIAL SECURITY AND SIMILAR CON- 
TRIBUTIONS.—The requirements of this clause 
are met if— 

"OD the requirements of subparagraphs (B) 
and (C) are met without regard to section 
401(1), and 

"OD the requirements of sections 401(a)(4) 
and 410(b) are met with respect to both the 
applicable defined contribution plan and de- 
fined benefit plan forming part of an eligible 
combined plan without regard to section 
401(1). 

‘(iii) OTHER PLANS AND ARRANGEMENTS.— 
The requirements of this clause are met if 
the applicable defined contribution plan and 
defined benefit plan forming part of an eligi- 
ble combined plan meet the requirements of 
sections 401(a)(4) and 410(b) without being 
combined with any other plan. 

‘*(3) NONDISCRIMINATION REQUIREMENTS FOR 
QUALIFIED CASH OR DEFERRED ARRANGE- 
MENT.— 

“(A) IN GENERAL.—A qualified cash or de- 
ferred arrangement which is included in an 
applicable defined contribution plan forming 
part of an eligible combined plan shall be 
treated as meeting the requirements of sec- 
tion 401(k)(8)(A)(ii) if the requirements of 
paragraph (2)(C) are met with respect to such 
arrangement. 

‘(B) MATCHING CONTRIBUTIONS.—In apply- 
ing section 401(m)(11) to any matching con- 
tribution with respect to a contribution to 
which paragraph (2)(C) applies, the contribu- 
tion requirement of paragraph (2)(C) and the 
notice requirements of paragraph (5)(B) shall 
be substituted for the requirements other- 
wise applicable under clauses (i) and (ii) of 
section 401(m)(11)(A). 

‘(4) SATISFACTION OF TOP-HEAVY RULES.—A 
defined benefit plan and applicable defined 
contribution plan forming part of an eligible 
combined plan for any plan year shall be 
treated as meeting the requirements of sec- 
tion 416 for the plan year. 

‘(5) AUTOMATIC CONTRIBUTION ARRANGE- 
MENT.—For purposes of this subsection— 

“(A) IN GENERAL.—A qualified cash or de- 
ferred arrangement shall be treated as an 
automatic contribution arrangement if the 
arrangement— 

“(i) provides that each employee eligible to 
participate in the arrangement is treated as 
having elected to have the employer make 
elective contributions in an amount equal to 
4 percent of the employee’s compensation 
unless the employee specifically elects not 
to have such contributions made or to have 
such contributions made at a different rate, 
and 

“(ii) meets the notice requirements under 
subparagraph (B). 

‘(B) NOTICE REQUIREMENTS.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met if the requirements of 
clauses (ii) and (iii) are met. 

“(ii) REASONABLE PERIOD TO MAKE ELEC- 
TION.—The requirements of this clause are 
met if each employee to whom subparagraph 
(A)(i) applies— 

“(I) receives a notice explaining the em- 
ployee’s right under the arrangement to 
elect not to have elective contributions 
made on the employee’s behalf or to have the 
contributions made at a different rate, and 

"OD has a reasonable period of time after 
receipt of such notice and before the first 
elective contribution is made to make such 
election. 

“(iii) ANNUAL NOTICE OF RIGHTS AND OBLIGA- 
TIONS.—The requirements of this clause are 
met if each employee eligible to participate 
in the arrangement is, within a reasonable 
period before any year, given notice of the 
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employee’s rights and obligations under the 
arrangement. 


The requirements of clauses (i) and (ii) of 
section 401(k)(12)(D) shall be met with re- 
spect to the notices described in clauses (ii) 
and (iii) of this subparagraph. 

‘(6) COORDINATION WITH OTHER REQUIRE- 
MENTS.— 

‘(A) TREATMENT OF SEPARATE PLANS.—Sec- 
tion 414(k) shall not apply to an eligible com- 
bined plan. 

“(B) REPORTING.—An eligible combined 
plan shall be treated as a single plan for pur- 
poses of sections 6058 and 6059. 

“(7) APPLICABLE DEFINED CONTRIBUTION 
PLAN.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘applicable de- 
fined contribution plan’ means a defined con- 
tribution plan which includes a qualified 
cash or deferred arrangement. 

“(B) QUALIFIED CASH OR DEFERRED AR- 
RANGEMENT.—The term ‘qualified cash or de- 
ferred arrangement’ has the meaning given 
such term by section 401(k)(2).”’. 

(b) AMENDMENTS OF ERISA.— 

(1) IN GENERAL.—Section 210 of the Em- 
ployee Retirement Income Security Act of 
1974 is amended by adding at the end the fol- 
lowing new subsection: 

“(e) SPECIAL RULES FOR ELIGIBLE COMBINED 
DEFINED BENEFIT PLANS AND QUALIFIED CASH 
OR DEFERRED ARRANGEMENTS.— 

“(1) GENERAL RULE.—Except as provided in 
this subsection, this Act shall be applied to 
any defined benefit plan or applicable indi- 
vidual account plan which are part of an eli- 
gible combined plan in the same manner as if 
each such plan were not a part of the eligible 
combined plan. 

“(2) ELIGIBLE COMBINED PLAN.—For 
poses of this subsection— 

‘“(A) IN GENERAL.—The term ‘eligible com- 
bined plan’ means a plan— 

“(i) which, at the time the plan is estab- 
lished, is maintained by a small employer, 

‘“(ii) which consists of a defined benefit 
plan and an applicable individual account 
plan each of which qualifies under section 
401(a) of the Internal Revenue Code of 1986, 

“(iii) the assets of which are held in a sin- 
gle trust forming part of the plan and are 
clearly identified and allocated to the de- 
fined benefit plan and the applicable indi- 
vidual account plan to the extent necessary 
for the separate application of this Act under 
paragraph (1), and 

“(iv) with respect to which the benefit, 

contribution, vesting, and nondiscrimination 
requirements of subparagraphs (B), (C), (D), 
(E), and (F) are met. 
For purposes of this subparagraph, the term 
‘small employer’ has the meaning given such 
term by section 4980D(d)(2), except that such 
section shall be applied by substituting ‘500’ 
for ‘50’ each place it appears. 

“(B) BENEFIT REQUIREMENTS.— 

“(i) IN GENERAL.—The benefit requirements 
of this subparagraph are met with respect to 
the defined benefit plan forming part of the 
eligible combined plan if the accrued benefit 
of each participant derived from employer 
contributions, when expressed as an annual 
retirement benefit, is not less than the appli- 
cable percentage of the participant’s final 
average pay. For purposes of this clause, 
final average pay shall be determined using 
the period of consecutive years (not exceed- 
ing 5) during which the participant had the 
greatest aggregate compensation from the 
employer. 

“Gi) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
is the lesser of— 

“(I) 1 percent multiplied by the number of 
years of service with the employer, or 


pur- 
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“(II) 20 percent. 

“Gii) SPECIAL RULE FOR CASH BALANCE 
PLANS.—If the defined benefit plan under 
clause (i) is a qualified cash balance plan 
(within the meaning of section 204(b)(5)), the 
plan shall be treated as meeting the require- 
ments of clause (i) with respect to any plan 
year if each participant receives pay credit 
for the year which is not less than the per- 
centage of compensation determined in ac- 
cordance with the following table: 

“If the participant’s The percentage is— 
age as of the begin- 

ning of the year is— 
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‘“(iv) YEARS OF SERVICE.—For purposes of 


this subparagraph, years of service shall be 
determined under the rules of paragraphs (1), 
(2), and (3) of section 203(b), except that the 
plan may not disregard any year of service 
because of a participant making, or failing 
to make, any elective deferral with respect 
to the qualified cash or deferred arrange- 
ment to which subparagraph (C) applies. 

“(C) CONTRIBUTION REQUIREMENTS.— 

“(i) IN GENERAL.—The contribution re- 
quirements of this subparagraph with re- 
spect to any applicable individual account 
plan forming part of eligible combined plan 
are met if— 

“(I) the qualified cash or deferred arrange- 
ment included in such plan constitutes an 
automatic contribution arrangement, and 

"OD the employer is required to make 

matching contributions on behalf of each 
employee eligible to participate in the ar- 
rangement in an amount equal to 50 percent 
of the elective contributions of the employee 
to the extent such elective contributions do 
not exceed 4 percent of compensation. 
Rules similar to the rules of clauses (ii) and 
(iii) of section 401(k)(12)(B) of the Internal 
Revenue Code of 1986 shall apply for purposes 
of this clause. 

“(ii) NONELECTIVE CONTRIBUTIONS.—An ap- 
plicable individual account plan shall not be 
treated as failing to meet the requirements 
of clause (i) because the employer makes 
nonelective contributions under the plan but 
such contributions shall not be taken into 
account in determining whether the require- 
ments of clause (i)(II) are met. 

“(D) VESTING REQUIREMENTS.—The vesting 
requirements of this subparagraph are met 
if 


“() in the case of a defined benefit plan 
forming part of an eligible combined plan an 
employee who has completed at least 3 years 
of service has a nonforfeitable right to 100 
percent of the employee’s accrued benefit 
under the plan derived from employer con- 
tributions, and 

““(i) in the case of an applicable individual 
account plan forming part of eligible com- 
bined plan— 

“(I) an employee has a nonforfeitable right 
to any matching contribution made under 
the qualified cash or deferred arrangement 
included in such plan by an employer with 
respect to any elective contribution, includ- 
ing matching contributions in excess of the 
contributions required under subparagraph 
(OO, and 

"OD an employee who has completed at 
least 3 years of service has a nonforfeitable 
right to 100 percent of the employee’s ac- 
crued benefit derived under the arrangement 
from nonelective contributions of the em- 
ployer. 

For purposes of this subparagraph, the rules 
of section 203 shall apply to the extent not 
inconsistent with this subparagraph. 
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“(E) UNIFORM PROVISION OF BENEFITS.—In 
the case of a defined benefit plan or applica- 
ble individual account plan forming part of 
an eligible combined plan, the requirements 
of this subparagraph are met if all benefits 
under each such plan, and all rights and fea- 
tures under each such plan, must be provided 
uniformly to all participants. 

“(F) REQUIREMENTS MUST BE MET WITHOUT 
TAKING INTO ACCOUNT SOCIAL SECURITY AND 
SIMILAR CONTRIBUTIONS AND BENEFITS OR 
OTHER PLANS.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met if the requirements of 
clauses (ii) and (iii) are met. 

‘(ii) SOCIAL SECURITY AND SIMILAR CON- 
TRIBUTIONS.—The requirements of this clause 
are met if— 

"OD the requirements of subparagraphs (B) 
and (C) are met without regard to section 
401(1) of the Internal Revenue Code of 1986, 
and 

"OD the requirements of sections 401(a)(4) 
and 410(b) of the Internal Revenue Code of 
1986 are met with respect to both the appli- 
cable defined contribution plan and defined 
benefit plan forming part of an eligible com- 
bined plan without regard to section 401(1) of 
the Internal Revenue Code of 1986. 

“(iii) OTHER PLANS AND ARRANGEMENTS.— 
The requirements of this clause are met if 
the applicable defined contribution plan and 
defined benefit plan forming part of an eligi- 
ble combined plan meet the requirements of 
sections 401(a)(4) and 410(b) of the Internal 
Revenue Code of 1986 without being com- 
bined with any other plan. 

‘**(3) NONDISCRIMINATION REQUIREMENTS FOR 
QUALIFIED CASH OR DEFERRED ARRANGE- 
MENT.— 

“(A) IN GENERAL.—A qualified cash or de- 
ferred arrangement which is included in an 
applicable individual account plan forming 
part of an eligible combined plan shall be 
treated as meeting the requirements of sec- 
tion 401(k)(8)(A)(ii) of the Internal Revenue 
Code of 1986 if the requirements of subpara- 
graph (C) are met with respect to such ar- 
rangement. 

“(B) MATCHING CONTRIBUTIONS.—In apply- 
ing section 401(m)(11) of such Code to any 
matching contribution with respect to a con- 
tribution to which paragraph (2)(C) applies, 
the contribution requirement of paragraph 
(2)(C) and the notice requirements of para- 
graph (5)(B) shall be substituted for the re- 
quirements otherwise applicable under 
clauses (i) and (ii) of section 401(m)(11)(A) of 
such Code. 

“(4) AUTOMATIC CONTRIBUTION ARRANGE- 
MENT.—For purposes of this subsection— 

“(A) IN GENERAL.—A qualified cash or de- 
ferred arrangement shall be treated as an 
automatic contribution arrangement if the 
arrangement— 

“(i) provides that each employee eligible to 
participate in the arrangement is treated as 
having elected to have the employer make 
elective contributions in an amount equal to 
4 percent of the employee’s compensation 
unless the employee specifically elects not 
to have such contributions made or to have 
such contributions made at a different rate, 
and 

“(ii) meets the notice requirements under 
subparagraph (B). 

‘*(B) NOTICE REQUIREMENTS.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met if the requirements of 
clauses (ii) and (iii) are met. 

“(ii) REASONABLE PERIOD TO MAKE ELEC- 
TION.—The requirements of this clause are 
met if each employee to whom subparagraph 
(A)(i) applies— 
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“(I) receives a notice explaining the em- 
ployee’s right under the arrangement to 
elect not to have elective contributions 
made on the employee’s behalf or to have the 
contributions made at a different rate, and 

"OD has a reasonable period of time after 
receipt of such notice and before the first 
elective contribution is made to make such 
election. 

“(jii) ANNUAL NOTICE OF RIGHTS AND OBLIGA- 
TIONS.—The requirements of this clause are 
met if each employee eligible to participate 
in the arrangement is, within a reasonable 
period before any year, given notice of the 
employee’s rights and obligations under the 
arrangement. 


The requirements of clauses (i) and (ii) of 
section 401(k)(12)(D) of the Internal Revenue 
Code of 1986 shall be met with respect to the 
notices described in clauses (ii) and (iii) of 
this subparagraph. 

‘(5) COORDINATION WITH OTHER REQUIRE- 
MENTS.— 

‘(A) TREATMENT OF SEPARATE PLANS.—Sec- 
tion 414(k) of the Internal Revenue Code of 
1986 shall not apply to an eligible combined 
plan. 

‘(B) REPORTING.—An eligible combined 
plan shall be treated as a single plan for pur- 
poses of section 103. 

‘(6) APPLICABLE INDIVIDUAL ACCOUNT 
PLAN.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘applicable in- 
dividual account plan’ means an individual 
account plan which includes a qualified cash 
or deferred arrangement. 

‘(B) QUALIFIED CASH OR DEFERRED AR- 
RANGEMENT.—The term ‘qualified cash or de- 
ferred arrangement’ has the meaning given 
such term by section 401(k)(2) of the Internal 
Revenue Code of 1986.’’. 

(2) CONFORMING CHANGES.— 

(A) The heading for section 210 of such Act 
is amended to read as follows: 

“SEC. 210. MULTIPLE EMPLOYER PLANS AND 
OTHER SPECIAL RULES.”. 

(B) The table of contents in section 1 of 
such Act is amended by striking the item re- 
lating to section 210 and inserting the fol- 
lowing new item: 

“Sec. 210. Multiple employer plans and other 
special rules’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2008. 

SEC. 1337. STATE AND LOCAL GOVERNMENTS ELI- 
GIBLE TO MAINTAIN SECTION 401(k) 
PLANS. 

(a) IN GENERAL.—Clause (ii) of section 
401(k)(4)(B) of the Internal Revenue Code of 
1986 (relating to governments ineligible) is 
amended to read as follows: 

“(ii) GOVERNMENTS ELIGIBLE.—A State or 
local government or political subdivision 
thereof, or any agency or instrumentality 
thereof, may include a qualified cash or de- 
ferred arrangement as part of a plan main- 
tained by it.” 

(b) COORDINATION WITH SECTION 457 LIM- 
ITs.—Section 402(g¢) of the Internal Revenue 
Code of 1986 is amended by adding at the end 
the following: 

‘*(9) COORDINATION OF SECTION 457 LIMITS FOR 
STATE AND LOCAL GOVERNMENTAL PLANS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), in the case of an indi- 
vidual who is a participant in 1 or more 
qualified cash or deferred arrangements 
maintained by a governmental entity de- 
scribed in section 401(k)(4)(B)(ii), the amount 
excludable from gross income under para- 
graph (1) with respect to the individual for 
any taxable year with respect to elective de- 
ferrals under such arrangements shall be re- 
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duced by the aggregate amounts deferred 
under section 457 with respect to the indi- 
vidual for the taxable year under 1 or more 
eligible deferred compensation plans (as de- 
fined in section 457(b)) maintained by an em- 
ployer described in section 457(e)(1)(A). 

‘“(B) SPECIAL RULE FOR PRE-1986 GRAND- 
FATHERED PLANS.—Subparagraph (A) shall 
not apply to any qualified cash or deferred 
arrangement maintained by a governmental 
entity described in section 401(k)(4)(B)(@i) if 
the arrangement (or any predecessor) was 
adopted by the entity before May 6, 1986, or 
treated as so adopted under section 
1116(f)(2)(B) of the Tax Reform Act of 1986.” 

(c) EFFECTIVE DATES.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2005. 

PART III—EXCESS CONTRIBUTIONS 
SEC. 1339. EXCESS CONTRIBUTIONS. 

(a) EXPANSION OF CORRECTIVE DISTRIBUTION 
PERIOD FOR AUTOMATIC CONTRIBUTION AR- 
RANGEMENTS.—Subsection (f) of section 4979 
of the Internal Revenue Code of 1986 is 
amended— 

(1) by and inserting ‘‘(6 months in the case 
of an excess contribution or excess aggregate 
contribution to an eligible automatic con- 
tribution arrangement (as defined in section 
414(w)(3)))”’ after ‘‘242 months” in paragraph 
(1), and 

(2) by striking ‘‘24 MONTHS OF” in the 
heading and inserting ‘SPECIFIED PERIOD 
AFTER”. 

(b) YEAR OF INCLUSION.—Paragraph (2) of 
section 4979(f) of such Code is amended to 
read as follows: 

(2) YEAR OF INCLUSION.—Any amount dis- 
tributed as provided in paragraph (1) shall be 
treated as earned and received by the recipi- 
ent in the recipient’s taxable year in which 
such distributions were made.’’. 

(c) SIMPLIFICATION OF ALLOCABLE EARN- 
INGS.— 

(1) SECTION 4979.—Subsection (f) of section 
4979 of such Code is amended— 

(A) by adding ‘‘through the end of the plan 
year for which the contribution was made” 
after “thereto” in paragraph (1), and 

(B) by adding ‘‘through the end of the plan 
year for which the contributions were made”’ 
after “thereto” in paragraph (2)(B). 

(2) SECTION 401(k) AND 401(M).— 

(A) Clause (i) of section 401(k)(8)(A) is 
amended by adding ‘‘through the end of such 
year” after ‘‘such contributions”. 

(B) Subparagraph (A) of section 401(m)(6) of 
such Code is amended by adding ‘‘through 
the end of such year” after "to such con- 
tributions”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be- 
ginning after December 31, 2005. 

PART IV—OTHER PROVISIONS 
SEC. 1341. AMENDMENTS RELATING TO PROHIB- 
ITED TRANSACTIONS. 

(a) EXEMPTION FOR BLOCK TRADING.— 

(1) IN GENERAL.—Section 408(b) of the Em- 
ployee Retirement Income Security Act (29 
U.S.C. 1108(b)) is amended by adding at the 
end the following new paragraph: 

*(14) BLOCK TRADING.— 

“(A) IN GENERAL.—Any transaction involv- 
ing the purchase or sale of securities be- 
tween a plan and a party in interest (other 
than a fiduciary who has investment discre- 
tion or control with respect to the assets in- 
volved in the transaction or is providing in- 
vestment advice as a fiduciary for purposes 
of this title to enter into the transaction) 
with respect to a plan if— 

““(j) the transaction involves a block trade, 

“(i) at the time of the transaction, the in- 
terest of the plan (together with the inter- 
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ests of any other plans maintained by the 
same plan sponsor) does not exceed 10 per- 
cent of the aggregate size of the block trade, 

“(iii) the terms of the transaction, includ- 
ing the price, are at least as favorable to the 
plan as an arm’s length transaction, and 

“(iv) compensation associated with the 
purchase and sale is not greater than an 
arm’s length transaction with an unrelated 
party. 

‘(B) BLOCK TRADE.—For purposes of this 
paragraph, the term ‘block trade’ includes 
any trade of at least 10,000 shares or with a 
market value of at least $200,000 which will 
be allocated across two or more unrelated 
client accounts of a fiduciary.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 4975(d) of such Code is amend- 
ed— 

(i) by striking ‘‘or’’ at the end of paragraph 
(15), 

(ii) by striking the period at the end of 
paragraph (16)(F) and inserting ‘‘; or”, and 

(iii) by adding at the end the following new 
paragraph: 

“(17) any transaction involving the pur- 
chase or sale of securities between a plan and 
a disqualified person (other than a fiduciary 
who has investment discretion or control 
over the transaction or is providing invest- 
ment advice as a fiduciary for purposes of 
title I of the Employee Retirement Income 
Security Act to enter into the transaction) 
with respect to a plan if— 

“(A) the transaction 
trade, 

‘(B) at the time of the transaction, the in- 
terest of the plan (together with the inter- 
ests of any other plans maintained by the 
same plan sponsor) does not exceed 10 per- 
cent of the aggregate size of the block trade, 

“(C) the terms of the transaction, includ- 
ing the price, are at least as favorable to the 
plan as an arm’s length transaction, and 

‘(D) compensation associated with the 
purchase and sale is not greater than an 
arm’s length transaction with an unrelated 
party.’’. 

(B) Section 4975(e) of such Code is amended 
by adding at the end the following new para- 
graph: 

(11) BLOCK TRADE.—The term ‘block trade’ 
includes any trade of at least 10,000 shares or 
with a market value of at least $200,000 
which will be allocated across two or more 
unrelated client accounts of a fiduciary.’’. 


(b) BONDING RELIEF.—Section 412(a) of such 
Act (29 U.S.C. 1112(a)) is amended— 

(1) by redesignating paragraph (2) as para- 
graph (3), 

(2) by striking "and" at the end of para- 
graph (1), and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

‘(2) no bond shall be required of any entity 
which is registered as a broker or a dealer 
under section 15(b) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 780(b)) if the 
broker or dealer is subject to the fidelity 
bond requirements of a self-regulatory orga- 
nization (within the meaning of section 
8(a)(26) of such Act (15 U.S.C. 78c(a)(26)).’’. 


(c) EXEMPTION FOR FINANCIAL MARKETS 
TRADING SYSTEMS.— 

(1) IN GENERAL.—Section 408(b) of such Act, 
as amended by subsection (b)(1), is amended 
by adding at the end the following new para- 
graph: 

“(15) FINANCIAL MARKETS TRADING SYS- 
TEMS.—Any transaction involving the pur- 
chase and sale of securities between a plan 
and a fiduciary or a party in interest if— 

“(A) the transaction is executed through— 
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“(i) a national securities exchange or a 
trading system owned by a national securi- 
ties association registered with the Securi- 
ties and Exchange Commission, regardless of 
whether such fiduciary or party in interest 
(or any affiliate of either) has an interest in 
such exchange or trading system, 

“(ii) an alternative trading system or elec- 
tronic communication network subject to 
regulation and oversight by the Securities 
and Exchange Commission, regardless of 
whether such fiduciary or party in interest 
(or any affiliate of either) has an interest in 
such alternative trading system or elec- 
tronic communications network, or 

“(iii) any other trading system for securi- 
ties or other property approved by the Sec- 
retary through regulatory or exemptive re- 
lief, 

““(B) the price associated with the purchase 
and sale is at least as favorable as an arm’s 
length transaction with an unrelated party, 

“(C) the compensation associated with the 
purchase and sale is not greater than an 
arm’s length transaction with an unrelated 
party, 

“(D) in the event the fiduciary or party in 
interest directing the transaction (or any af- 
filiate of either) has an ownership interest in 
the trading system (other than an exchange 
or trading system described in subparagraph 
(A)(i)), the execution of transactions on such 
system is annually authorized by a plan fidu- 
ciary, 

‘“(E) the transaction is executed in accord- 
ance with the nondiscretionary rules and 
procedures adopted by such trading system 
to match offsetting orders, and 

“(F) in the event the transaction is not ex- 
ecuted on an exchange or trading system de- 
scribed in subparagraph (A)(i)— 

“(i) neither the trading system nor the 
parties to the transaction take into account 
the identity of the parties in the execution 
of trades, and the parties to the transaction 
do not actually know the identity of the 
other at the time that the terms and price of 
the transaction are agreed to, or 

“(ii) the transaction is effected pursuant to 
rules designed to match purchases and sales 
at the best price available through the trad- 
ing system.’’. 

(2) CONFORMING AMENDMENT.—Section 
4975(d) of such Code (as amended by sub- 
section (b)(2)) is amended— 

(A) by striking “or” at the end of para- 
graph (16), 

(B) by striking the period at the end of 
paragraph (17)(E) and inserting ‘‘; or’’, and 

(C) by adding at the end the following new 
paragraph: 

“(18) any transaction involving the pur- 
chase and sale of securities or other property 
between a plan and a fiduciary or a disquali- 
fied person if— 

(A) the transaction is executed through— 

“(i) a national securities exchange or a 
trading system owned by a national securi- 
ties association registered with the Securi- 
ties and Exchange Commission, regardless of 
whether such fiduciary or disqualified person 
(or any affiliate of either) has an interest in 
such exchange or trading system, 

““Gi) an alternative trading system or elec- 
tronic communication network subject to 
regulation and oversight by the Securities 
and Exchange Commission, regardless of 
whether such fiduciary or disqualified person 
(or any affiliate of either) has an interest in 
such alternative trading system or elec- 
tronic communications network, or 

““Gii) any other trading system for securi- 
ties or other property approved by the Sec- 
retary through regulatory or exemptive re- 
lief, 
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‘“(B) the price associated with the purchase 
and sale is at least as favorable as an arm’s 
length transaction with an unrelated party, 

“(C) the compensation associated with the 
purchase and sale is not greater than an 
arm’s length transaction with an unrelated 
party, 

‘“(D) in the event the fiduciary or disquali- 
fied person directing the transaction (or any 
affiliate of either) has an ownership interest 
in the trading system (other than an ex- 
change or trading system described in sub- 
paragraph (A)(i)), the execution of trans- 
actions on such system is annually author- 
ized by a plan fiduciary, 

‘“(E) the transaction is executed in accord- 
ance with the nondiscretionary rules and 
procedures adopted by such trading system 
to match offsetting orders, and 

‘“(F) in the event the transaction is not ex- 
ecuted on an exchange or trading system de- 
scribed in subparagraph (A)(i)— 

“(j) neither the trading system nor the 
parties to the transaction take into account 
the identity of the parties in the execution 
of trades, and the parties to the transaction 
do not actually know the identity of the 
other at the time that the terms and price of 
the transaction are agreed to, or 

““(ii) the transaction is effected pursuant to 
rules designed to match purchases and sales 
at the best price available through the trad- 
ing system.’’. 

(d) RELIEF FOR FOREIGN EXCHANGE TRANS- 
ACTIONS.— 

(1) IN GENERAL.—Section 408(b) of such Act 
(29 U.S.C. 1108(b)), as amended by subsection 
(c)(1), is amended by adding at the end the 
following new paragraph: 

(16) Any foreign exchange transactions, 
between a bank or broker-dealer (or any af- 
filiate of either), and a plan or an individual 
retirement account (within the meaning of 
section 408 of the Internal Revenue Code of 
1986) with respect to which such bank or 
broker-dealer (or affiliate) is a trustee, cus- 
todian, fiduciary, or other party in interest, 
if— 

“(A) the transaction is in connection with 
the purchase, holding, or sale of securities, 

“(B) at the time the foreign exchange 
transaction is entered into, the terms of the 
transaction are not less favorable to the plan 
than the terms generally available in com- 
parable arm’s length foreign exchange trans- 
actions between unrelated parties, or the 
terms afforded by the bank or broker-dealer 
(or any affiliate of either) in comparable 
arm’s-length foreign exchange transactions 
involving unrelated parties, 

“(C) the exchange rate used by such bank 
or broker-dealer (or affiliate) for a particular 
foreign exchange transaction does not devi- 
ate by more or less than 3 percent from the 
interbank bid and asked rates at the time of 
the transaction as displayed on an inde- 
pendent service that reports rates of ex- 
change in the foreign currency market for 
such currency, and 

“(D) the bank or broker-dealer (or any af- 
filiate of either) does not have investment 
discretion, or provide investment advice, 
with respect to the transaction.’’. 

(2) CONFORMING AMENDMENT.—Section 
4975(d) of such Code, as amended by sub- 
section (c)(2), is amended— 

(A) by striking “or”? at the end of para- 
graph (Œ), 

(B) by striking the period at the end of 
paragraph (18)(F)(ii) and inserting ‘‘; or”, and 

(C) by adding at the end the following new 
paragraph: 

(19) any foreign exchange transactions, 
between a bank or broker-dealer (or any af- 
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filiate of either) and a plan or an individual 
retirement account (within the meaning of 
section 408) with respect to which such bank 
or broker-dealer (or affiliate) is a trustee, 
custodian, fiduciary, or disqualified person, 
if— 

“(A) the transaction is in connection with 
the purchase, holding, or sale of securities, 

“(B) at the time the foreign exchange 
transaction is entered into, the terms of the 
transaction are not less favorable to the plan 
than the terms generally available in com- 
parable arm’s length foreign exchange trans- 
actions between unrelated parties, or the 
terms afforded by the bank or broker-dealer 
(or any affiliate of either) in comparable 
arm’s-length foreign exchange transactions 
involving unrelated parties, 

“(C) the exchange rate used by such bank 
or broker-dealer (or affiliate) for a particular 
foreign exchange transaction does not devi- 
ate by more or less than 3 percent from the 
interbank bid and asked rates at the time of 
the transaction as displayed on an inde- 
pendent service that reports rates of ex- 
change in the foreign currency market for 
such currency, and 

“(D) the bank or broker-dealer (or any af- 
filiate of either) does not have investment 
discretion, or provide investment advice, 
with respect to the transaction.”’. 

(e) CORRECTION PERIOD FOR CERTAIN TRANS- 
ACTIONS INVOLVING SECURITIES AND COMMOD- 
ITIES.— 

(1) IN GENERAL.—Section 408(b) of such Act 
(29 U.S.C. 1108(b)), as amended by subsection 
(d)(1), is amended by adding at the end the 
following new paragraph: 

“(17) CORRECTION PERIOD FOR CERTAIN 
TRANSACTIONS INVOLVING SECURITIES AND COM- 
MODITIES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), a transaction de- 
scribed in section 406(a) in connection with 
the acquisition, holding, or disposition of 
any security or commodity, if the trans- 
action is corrected before the end of the cor- 
rection period. 

‘(B) EXCEPTION FOR EMPLOYER SECURITIES 
AND REAL PROPERTY.—Subparagraph (A) does 
not apply to any transaction between a plan 
and a plan sponsor or its affiliates that in- 
volves the acquisition or sale of an employer 
security (as defined in section 407(d)(1)) or 
the acquisition, sale, or lease of employer 
real property (as defined in section 407(d)(2)). 

“(C) EXCEPTION FOR KNOWING VIOLATIONS.— 
In the case of any fiduciary or other party in 
interest (or any other person knowingly par- 
ticipating in such transaction), subpara- 
graph (A) does not apply to any prohibited 
transaction if, at the time such transaction 
occurs, such fiduciary or party in interest 
(or other person) knew that the transaction 
would (without regard to this paragraph) 
constitute a violation of section 406(a). 

"OD" CORRECTION PERIOD.—For purposes of 
this paragraph, the term ‘correction period’ 
means the 14-day period beginning on the 
date on which such transaction occurs. 

“(E) OTHER DEFINITIONS.—For purposes of 
this paragraph— 

“(i) the term ‘security’ has the meaning 
given such term by section 475(c)(2) of the In- 
ternal Revenue Code of 1986 (without regard 
to subparagraph (F)(iii) and the last sentence 
thereof), 

“(ii) the term ‘commodity’ has the mean- 
ing given such term by section 475(e)(2) of 
such Code (without regard to subparagraph 
(D)(iii) thereof), and 

“(iii) the terms ‘correction’ and ‘correct’ 
mean, with respect to a transaction, undoing 
the transaction to the extent possible, but in 
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any case, making good to the plan or af- 
fected account any losses resulting from the 
transaction and restoring to the plan or af- 
fected account any profits made through use 
of the plan", 

(2) CONFORMING AMENDMENTS.— 

(A) Section 4975(d) of such Code, as amend- 
ed by subsection (d)(2), is amended— 

(i) by striking ‘‘or’’ at the end of paragraph 
(18)(F)(2), 

(ii) by striking the period at the end of 
paragraph (19)(D) and inserting ‘‘; or”, and 

(iii) by adding at the end the following new 
paragraph: 

“(20) except as provided in subparagraph 
(B) or (C) of subsection (f)(8), a transaction 
described in subparagraph (A), (B), (C), or (D) 
of subsection (c)(1) in connection with the 
acquisition, holding, or disposition of any se- 
curity or commodity, if the transaction is 
corrected before the end of the correction pe- 
riod.’’. 

(B) Section 4975(f) of such Code is amended 
by adding at the end the following new para- 
graph: 

“*(8) CORRECTION PERIOD.— 

“(A) IN GENERAL.—For purposes of sub- 
section (d)(20), the term ‘correction period’ 
means the 14-day period beginning on the 
date on which such transaction occurs. 

‘(B) EXCEPTION FOR EMPLOYER SECURITIES 
AND REAL PROPERTY.—Subsection (d)(20) does 
not apply to any transaction between a plan 
and a plan sponsor or its affiliates that in- 
volves the acquisition or sale of an employer 
security (as defined in section 407(d)(1) of the 
Employee Retirement Income Security Act) 
or the acquisition, sale, or lease of employer 
real property (as defined in section 407(d)(2) 
of such Act). 

“(C) EXCEPTION FOR KNOWING VIOLATIONS.— 
In the case of any fiduciary or other dis- 
qualified person (or any other person know- 
ingly participating in such transaction), sub- 
section (d)(20) does not apply to any prohib- 
ited transaction if, at the time such trans- 
action occurs, such fiduciary or disqualified 
person (or other person) knew that the trans- 
action would (without regard to subsection 
(d)(20) or this paragraph) constitute a viola- 
tion of subparagraph (A), (B), (C), or (D) of 
subsection (c)(1). 

“(D) ABATEMENT OF TAX WHERE THERE IS A 
CORRECTION.—If a transaction is not treated 
as a prohibited transaction by reason of sub- 
section (d)(20), then no tax under subsections 
(a) and (b) shall be assessed with respect to 
such transaction, and, if assessed, the assess- 
ment shall be abated, and, if collected, shall 
be credited or refunded as an overpayment. 

“(E) OTHER DEFINITIONS.—For purposes of 
this paragraph and subsection (d)(20)— 

“(i) the term ‘security’ has the meaning 
given such term by section 475(c)(2) (without 
regard to subparagraph (F)(iii) and the last 
sentence thereof), 

“(ii) the term ‘commodity’ has the mean- 
ing given such term by section 475(e)(2) 
(without regard to subparagraph (D)(iii) 
thereof), and 

‘“(iii) the terms ‘correction’ and ‘correct’ 
mean, with respect to a transaction, undoing 
the transaction to the extent possible, but in 
any case, making good to the plan or af- 
fected account any losses resulting from the 
transaction and restoring to the plan or af- 
fected account any profits made through use 
of the plan.’’. 

(C) Section 4975(f)(5) of such Code is 
amended by striking ‘‘The terms” and in- 
serting ‘‘Except as provided in paragraph 
(8X(B)ii), the terms”. 

(f) CROSS TRADES STUDY.—Not later than 2 
years after the date of the enactment of this 
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Act, the Secretary of Labor, in consultation 
with the President’s Working Group on Fi- 
nancial Markets, shall report to the Presi- 
dent and Congress the results of a study on 
the implications for pension plans, plan 
sponsors, plan fiduciaries, and plan partici- 
pants of a prohibited transaction exemption 
for active cross trades and the impact that 
such a prohibited transaction exemption 
could have on the safety and security of pen- 
sion plan assets. The study shall review and 
include recommendations regarding— 

(1) the regulation and practice of passive 
and active cross trades in United States se- 
curities markets, 

(2) the potential benefits and drawbacks of 
permitting active cross trades for retirement 
funds, and 

(8) the ease or difficulty in policing cross 
trading activities for plan sponsors, plan fi- 
duciaries, and any Federal agency charged 
with safeguarding the Nation’s retirement 
funds. 

(g) GAO StTuDy.—The Comptroller General 
of the United States shall prepare a prelimi- 
nary report not later than 2 years after the 
date of the enactment of this Act and a final 
report not later than 3 years after such date 
regarding the effects of the amendments 
made by this section, focusing on the effect 
of electronic communication networks and 
block trading on plan investments and on 
the oversight and enforcement activities of 
the Department of Labor to protect the 
rights of plan participants and beneficiaries. 
The Comptroller General of the United 
States shall submit the reports required 
under the preceding sentence to the Commit- 
tees on Finance and Health, Education, 
Labor, and Pensions of the Senate and the 
Committees on Ways and Means and Edu- 
cation and the Workforce of the House of 
Representatives. 

(h) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any 
transaction after the date of the enactment 
of this Act. 

SEC. 1342. FEDERAL TASK FORCE ON 
WORKERS. 

(a) ESTABLISHMENT.—Not later than 90 days 
after the date of enactment of this section, 
the Secretary of Labor shall establish a Fed- 
eral Task Force on Older Workers (referred 
to in this section as the ‘‘Task Force’’). 

(b) MEMBERSHIP.—The Task Force estab- 
lished pursuant to subsection (a) shall be 
composed of representatives from all rel- 
evant Federal agencies that have regulatory 
jurisdiction over, or a clear policy interest 
in, pension issues relating to older workers, 
including the Internal Revenue Service and 
the Equal Employment Opportunity Com- 
mission. 

(c) ACTIVITIES.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of establishment of the Task Force, 
the Task Force shall— 

(A) identify statutory and regulatory pro- 
visions in current pension law that are dis- 
incentives to work and develop legislative 
and regulatory proposals to address such dis- 
incentives; and 

(B) identify best pension practices in the 
private sector for hiring and retaining older 
workers, and serve as a Clearinghouse of such 
information. 

(2) REPORT.—Not later than 1 year after 
the date of establishment of the Task Force, 
the Task Force shall submit a report to Con- 
gress on the activities of the Task Force pur- 
suant to paragraph (1). Such report shall be 
made available to the public. 

(d) CONSULTATION.—In carrying out activi- 
ties pursuant to this section, the Task Force 
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shall consult with senior, business, labor, 
and other interested organizations. 

(e) APPLICABILITY OF FACA; TERMINATION 
OF TASK FORCE.— 

(1) FACA.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to 
the Task Force established pursuant to this 
section. 

(2) TERMINATION.—The Task Force shall 
terminate 30 days after the date the Task 
Force completes all of its duties under this 
section. 

SEC. 1343. TECHNICAL CORRECTIONS TO SAVER 
ACT. 

Section 517 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1147) is 
amended— 

(1) in subsection (a), by striking ‘‘2001 and 
2005 on or after September 1 of each year in- 
volved” and inserting ‘‘2006 and 2010”’; 

(2) in subsection (b), by adding at the end 
the following new sentence: ‘‘To effectuate 
the purposes of this paragraph, the Secretary 
may enter into a cooperative agreement, 
pursuant to the Federal Grant and Coopera- 
tive Agreement Act of 1977 (81 U.S.C. 6301 et 
seq.), with any appropriate, qualified enti- 
ty? 

(3) in subsection (e)(2)— 

(A) by striking ‘‘Committee on Labor and 
Human Resources” in subparagraph (D) and 
inserting ‘‘Committee on Health, Education, 
Labor, and Pensions’’; 

(B) by striking subparagraph (F) and in- 
serting the following: 

“(F) the Chairman and Ranking Member of 
the Subcommittee on Labor, Health and 
Human Services, and Education of the Com- 
mittee on Appropriations of the House of 
Representatives and the Chairman and 
Ranking Member of the Subcommittee on 
Labor, Health and Human Services, and Edu- 
cation of the Committee on Appropriations 
of the Senate;”’’; 

(C) by redesignating subparagraph (G) as 
subparagraph (J); and 

(D) by inserting after subparagraph (F) the 
following new subparagraphs: 

“(G) the Chairman and Ranking Member of 
the Committee on Finance of the Senate; 

“(H) the Chairman and Ranking Member of 
the Committee on Ways and Means of the 
House of Representatives; 

“(I) the Chairman and Ranking Member of 
the Subcommittee on Employer-Employee 
Relations of the Committee on Education 
and the Workforce of the House of Rep- 
resentatives; and": 

(4) in subsection (e)(8)(B), by striking 
“January 31, 1998” and inserting ‘‘3 months 
before the convening of each summit;”’; 

(5) in subsection (f)(1)(C), by inserting ‘‘, no 
later than 90 days prior to the date of the 
commencement of the National Summit,” 
after "Comment": 

(6) in subsection (g), by inserting ‘‘, in con- 
sultation with the congressional leaders 
specified in subsection (e)(2),’’ after “report” 
the first place it appears in the text; 

(7) in subsection (i)— 

(A) by striking ‘‘for fiscal years beginning 
on or after October 1, 1997,’’; and 

(B) by adding at the end the following new 
paragraph: 

‘(3) RECEPTION AND REPRESENTATION AU- 
THORITY.—The Secretary is hereby granted 
reception and representation authority lim- 
ited specifically to the events at the Na- 
tional Summit. The Secretary shall use any 
private contributions accepted in connection 
with the National Summit prior to using 
funds appropriated for purposes of the Na- 
tional Summit pursuant to this paragraph.”’; 
and 
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(8) in subsection (k)— 

(A) by striking ‘‘shall enter into a contract 
on a sole-source basis” and inserting “may 
enter into a contract on a sole-source basis": 
and 

(B) by striking ‘‘in fiscal year 1998”. 


SA 2582. Mr. ISAKSON (for himself, 
Mr. NELSON of Florida, Mr. LOTT, Mr. 
COLEMAN, Mr. ROCKEFELLER, Mr. 
DEWINE, Mr. ALEXANDER, Mr. BENNETT, 
Mr. BURNS, Mr. HATCH, Mr. CHAMBLISS, 
Mr. CARPER, and Mr. SALAZAR) pro- 
posed an amendment to the bill S. 1783, 
to amend the Employee Retirement In- 
come Security Act of 1974 and the In- 
ternal Revenue Code of 1986 to reform 
the pension funding rules, and for other 
purposes; as follows: 

Strike section 403 and insert the following: 
SEC. 403. SPECIAL FUNDING RULES FOR PLANS 

MAINTAINED BY COMMERCIAL AIR- 
LINES THAT ARE AMENDED TO 
CEASE FUTURE BENEFIT ACCRUALS. 

(a) IN GENERAL.—If an election is made to 
have this section apply to an eligible plan— 

(1) in the case of any applicable plan year 
beginning before January 1, 2007, the plan 
shall not have an accumulated funding defi- 
ciency for purposes of section 302 of the Em- 
ployee Retirement Income Security Act of 
1974 and sections 412 and 4971 of the Internal 
Revenue Code of 1986 if contributions to the 
plan for the plan year are not less than the 
minimum required contribution determined 
under subsection (d) for the plan for the plan 
year, and 

(2) in the case of any applicable plan year 
beginning on or after January 1, 2007, the 
minimum required contribution determined 
under sections 303 of such Act and 430 of such 
Code shall, for purposes of sections 302 and 
303 of such Act and sections 412, 430, and 4971 
of such Code, be equal to the minimum re- 
quired contribution determined under sub- 
section (d) for the plan for the plan year. 

(b) ELIGIBLE PLAN.—For purposes of this 
section— 

(1) IN GENERAL.—The term ‘‘eligible plan” 
means a defined benefit plan (other than a 
multiemployer plan) to which sections 302 of 
such Act and 412 of such Code applies— 

(A) which is sponsored by an employer— 

(i) which is a commercial airline passenger 
airline, or 

(ii) the principal business of which is pro- 
viding catering services to a commercial pas- 
senger airline, and 

(B) with respect to which the requirements 
of paragraphs (2) and (3) are met. 

(2) ACCRUAL RESTRICTIONS.— 

(A) IN GENERAL.—The requirements of this 
paragraph are met if, effective as of the first 
day of the first applicable plan year and at 
all times thereafter while an election under 
this section is in effect, the plan provides 
that— 

(i) the accrued benefit, any death or dis- 
ability benefit, and any social security sup- 
plement described in the last sentence of sec- 
tion 411(a)(9) of such Code and section 
204(b)(1)(G) of such Act, of each participant 
are frozen at the amount of such benefit or 
supplement immediately before such first 
day, and 

(ii) all other benefits under the plan are 
eliminated, 
but only to the extent the freezing or elimi- 
nation of such benefits would have been per- 
mitted under section 411(d)(6) of such Code 
and section 204(g¢) of such Act if they had 
been implemented by a plan amendment 
adopted immediately before such first day. 
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(B) INCREASES IN SECTION 415 LIMITS DIS- 
REGARDED.—If a plan provides that an ac- 
crued benefit of a participant which has been 
subject to any limitation under section 415 of 
such Code will be increased if such limita- 
tion is increased, the plan shall not be treat- 
ed as meeting the requirements of this para- 
graph unless, effective as of the first day of 
the first applicable plan year and at all 
times thereafter while an election under this 
section is in effect, the plan provides that 
any such increase shall not take effect. A 
plan shall not fail to meet the requirements 
of section 411(d)(6) of such Code and section 
204(¢) of such Act solely because the plan is 
amended to meet the requirements of this 
subparagraph. 

(3) RESTRICTION ON APPLICABLE BENEFIT IN- 
CREASES.— 

(A) IN GENERAL.—The requirements of this 
paragraph are met if no applicable benefit 
increase takes effect at any time during the 
period beginning on July 26, 2005, and ending 
on the day before the first day of the first 
applicable plan year. 

(B) APPLICABLE BENEFIT INCREASE.—For 
purposes of this paragraph, the term ‘‘appli- 
cable benefit increase” means, with respect 
to any plan year, any increase in liabilities 
of the plan by plan amendment (or otherwise 
provided in regulations provided by the Sec- 
retary) which, but for this paragraph, would 
occur during the plan year by reason of— 

(i) any increase in benefits, 

(ii) any change in the accrual of benefits, 
or 

(iii) any change in the rate at which bene- 
fits become nonforfeitable under the plan. 

(4) EXCEPTION FOR IMPUTED DISABILITY 
SERVICE.—Paragraphs (2) and (3) shall not 
apply to any accrual or increase with respect 
to imputed service provided to a participant 
during any period of the participant’s dis- 
ability occurring on or after the effective 
date of the plan amendment providing the 
restrictions under paragraph (2) if the partic- 
ipant— 

(A) was receiving disability benefits as of 
such date, or 

(B) was receiving sick pay and subse- 
quently determined to be eligible for dis- 
ability benefits as of such date. 

(c) ELECTIONS AND RELATED TERMS.— 

(1) IN GENERAL.—A plan sponsor shall make 
the election under subsection (a) at such 
time and in such manner as the Secretary of 
the Treasury may prescribe. Except as pro- 
vided in subsection (h)(5), such election, once 
made, may be revoked only with the consent 
of such Secretary. 

(2) YEARS FOR WHICH ELECTION MADE.— 

(A) IN GENERAL.—The plan sponsor may se- 
lect the first plan year to which the election 
under subsection (a) applies from among 
plan years ending after the date of the elec- 
tion. The election shall apply to such plan 
year and all subsequent years. 

(B) ELECTION OF NEW PLAN YEAR.—The plan 
sponsor may specify a new plan year in the 
election under subsection (a) and the plan 
year of the plan may be changed to such new 
plan year without the approval of the Sec- 
retary of the Treasury. 

(3) APPLICABLE PLAN YEAR.—The term ‘‘ap- 
plicable plan year” means each plan year to 
which the election under subsection (a) ap- 
plies under paragraph (1). 

(d) MINIMUM REQUIRED CONTRIBUTION.— 

(1) IN GENERAL.—In the case of any applica- 
ble plan year during the amortization period, 
the minimum required contribution shall be 
the amount necessary to amortize the un- 
funded liability of the plan, determined as of 
the first day of the plan year, in equal an- 
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nual installments (until fully amortized) 
over the remainder of the amortization pe- 
riod. Such amount shall be separately deter- 
mined for each applicable plan year. 

(2) YEARS AFTER AMORTIZATION PERIOD.—In 
the case of any plan year beginning after the 
end of the amortization period, section 
302(a)(2)(A) of such Act and section 
412(a)(2)(A) of such Code shall apply to such 
plan, but the prefunding balance as of the 
first day of the first of such years under sec- 
tion 303(f) of such Act and section 430(f) of 
such Code shall be zero. 

(3) DEFINITIONS.—For purposes of this sec- 
tion— 

(A) UNFUNDED LIABILITY.—The term ‘‘un- 
funded liability” means the unfunded ac- 
crued liability under the plan, determined 
under the unit credit funding method. 

(B) AMORTIZATION PERIOD.—The term ‘‘am- 
ortization period” means the 20-plan year pe- 
riod beginning with the first applicable plan 
year. 

(4) OTHER RULES.—In determining the min- 
imum required contribution and amortiza- 
tion amount under this subsection— 

(A) the provisions of section 302(c)(3) of 
such Act and section 412(c)(3) of such Code, 
as in effect before the date of enactment of 
this section, shall apply, 

(B) the rate of interest under section 302(b) 
of such Act and section 412(b) of such Code, 
as so in effect, shall be used for all calcula- 
tions requiring an interest rate, and 

(C) the value of plan assets shall be equal 
to their fair market value. 

(5) SPECIAL RULE FOR CERTAIN PLAN SPIN- 
OFFS.—For purposes of subsection (a), if, 
with respect to any eligible plan to which 
this subsection applies— 

(A) any applicable plan year includes the 
date of the enactment of this Act, 

(B) a plan was spun off from the eligible 
plan during the plan year but before such 
date of enactment, 


the minimum required contribution under 
subsection (a)(1) for the eligible plan for such 
applicable plan year shall be determined as if 
the plans were a single plan for that plan 
year (based on the full 12-month plan year in 
effect prior to the spin-off). The employer 
shall designate the allocation of the min- 
imum required contribution between such 
plans for the applicable plan year and direct 
the appropriate reallocation between the 
plans of any contributions for the applicable 
plan year. 

(e) FUNDING STANDARD ACCOUNT AND 
PREFUNDING BALANCE.—Any charge or credit 
in the funding standard account under sec- 
tion 302 of such Act or section 412 of such 
Code, and any prefunding balance under sec- 
tion 303 of such Act or section 430 of such 
Code, as of the day before the first day of the 
first applicable plan year, shall be reduced to 
zero. 

(£) AMENDMENTS TO OTHER PROVISIONS.— 

(1) QUALIFICATION REQUIREMENT.—Section 
401(a)(86) of the Internal Revenue Code of 
1986, as added by section 402 of this Act, is 
amended by adding at the end the following: 
“This paragraph shall also apply to any plan 
during any period during which an amortiza- 
tion schedule under section 403 of the Pen- 
sion Security and Transparency Act of 2005 
is in effect.” 

(2) PBGC LIABILITY LIMITED.—Section 4022 
of the Employee Retirement Income Secu- 
rity Act of 1974, as amended by this Act, is 
amended by adding at the end the following 
new subsection: 

‘(h) SPECIAL RULE FOR PLANS ELECTING 
CERTAIN FUNDING REQUIREMENTS.—During 
any period in which an election by a plan 
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under section 403 of the Pension Security 
and Transparency Act of 2005 is in effect, 
then this section and section 4044(a)(3) shall 
be applied by treating the first day of the 
first applicable plan year as the termination 
date of the plan. This subsection shall not 
apply to any plan for which an election 
under section 403(h) of such Act is in effect.’’. 

(3) LIMITATION ON DEDUCTIONS UNDER CER- 
TAIN PLANS.—Section 404(a)(7)(C)(iii) of the 
Internal Revenue Code of 1986, as added by 
this Act, is amended by adding at the end 
the following new sentence: ‘“‘This clause 
shall also apply to any plan for a plan year 
if an election under section 403 of the Pen- 
sion Security and Transparency Act of 2005 
is in effect for such year.” 

(4) NoTICE.—In the case of a plan amend- 
ment adopted in order to comply with this 
section, any notice required under section 
204(h) of such Act or section 4980F(e) of such 
Code shall be provided within 15 days of the 
effective date of such plan amendment. This 
subsection shall not apply to any plan unless 
such plan is maintained pursuant to one or 
more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers. 

(g) SPECIAL RULES FOR TERMINATION OF EL- 
IGIBLE PLANS.—During any period an elec- 
tion is in effect under this section with re- 
spect to an eligible plan, the Pension Benefit 
Guaranty Corporation shall, before it seeks 
or approves a termination of such plan under 
section 4041(c) or 4042 of the Employee Re- 
tirement Income Security Act of 1974— 

(1) make a determination under section 
4041(c)(4) or 4042(i) of such Act whether the 
termination would be necessary if the Sec- 
retary of the Treasury were to enter into an 
agreement under section 4047(a) of such Act 
which provides an alternative funding agree- 
ment to replace the amortization schedule 
under this section, and 

(2) if the Corporation determines such an 

agreement would make such termination un- 
necessary, take all necessary actions to en- 
sure the agreement is entered into. 
The Pension Benefit Guaranty Corporation 
shall make the determination under para- 
graph (1) within 90 days of receiving all in- 
formation needed in connection with a re- 
quest for a termination (or if no such request 
is made, within 90 days of consideration of 
the termination by the Corporation). 

(h) CERTAIN BENEFIT ACCRUALS AND IN- 
CREASES ALLOWED IF ADDITIONAL CONTRIBU- 
TIONS MADE To COVER CostTs.— 

(1) IN GENERAL.—If an employer elects the 
application of this subsection— 

(A) the requirements of paragraphs (2) and 
(3) of subsection (b) shall not apply with re- 
spect to any eligible plan maintained by the 
employer and specified in the election, and 

(B) the minimum required contribution 
under subsection (d) for any plan year with 
respect to the plan shall be increased by the 
amounts described in paragraphs (2) and (8). 


Any liabilities and assets taken into account 
under this subsection shall not be taken into 
account in determining the unfunded liabil- 
ity of the plan for purposes of subsection (d). 

(2) CURRENT FUNDING OF ACCRUALS AND IN- 
CREASES.—The amount determined under 
this paragraph for any plan year is the tar- 
get normal cost which would occur under 
section 303(b) of such Act and 480(b) of such 
Code if— 

(A) any benefit accrual, or benefit increase 
taking effect, during the plan year by reason 
of this subsection were treated as having 
been accrued or earned during the plan year, 
and 

(B) the plan were treated as if it were in 
at-risk status. 
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(3) FUNDING MUST BE MAINTAINED.—The 
amount determined under this paragraph for 
any plan year is the amount of any increase 
in the shortfall amortization charge which 
would occur under section 303(c) of such Act 
and 430(c) of such Code if— 

(A) the funding target were determined by 
only taking into account benefits to which 
paragraph (2) applied for preceding plan 
years, 

(B) the only assets taken into account 
were the contributions required under this 
paragraph and paragraph (2) for preceding 
plan years (and any earnings thereon), 

(C) the amortization period included only 
the plan year, 

(D) the transition rule under section 
303(c)(4)(B) of such Act and section 
430(c)(4)(B) of such Code did not apply, and 

(E) the plan were treated as if it were in 
at-risk status. 

(4) SPECIAL RULES FOR YEARS BEFORE 2007.— 
Notwithstanding any other provision of this 
Act, in the case of an applicable plan year of 
an eligible plan to which this subsection ap- 
plies which begins before January 1, 2007, in 
determining the amounts described in para- 
graphs (2) and (3) for such plan year— 

(A) the provisions of, and amendments 
made by, sections 101, 102, 111, and 112 shall 
apply to such plan year, except that 

(B) the interest rate used under section 303 
of such Act and section 430 of such Code for 
purposes of applying paragraphs (2) and (3) to 
such plan year shall be the interest rate de- 
termined under section 302(b)(5) of such Act 
and section 412(b)(5) of such Code, as in effect 
for plan years beginning in 2005. 

(5) ELECTION OUT OF SECTION.—An employer 
maintaining an eligible plan to which this 
subsection applies may make a one-time 
election with respect to any applicable plan 
year not to have this section apply to such 
plan year and all subsequent plan years. Sub- 
ject to subsection (d)(2), the minimum re- 
quired contribution under section 303 of such 
Act and 430 of such Code for all such plan 
years shall be determined without regard to 
this section. 

(i) EXCLUSION OF CERTAIN EMPLOYEES FROM 
MINIMUM COVERAGE REQUIREMENTS.— 

(1) IN GENERAL.—Section 410(b)(3) of such 
Code is amended by striking the last sen- 
tence and inserting the following: ‘‘For pur- 
poses of subparagraph (B), management pi- 
lots who are not represented in accordance 
with title II of the Railway Labor Act shall 
be treated as covered by a collective bar- 
gaining agreement described in such sub- 
paragraph if the management pilots manage 
the flight operations of air pilots who are so 
represented and the management pilots are, 
pursuant to the terms of the agreement, in- 
cluded in the group of employees benefitting 
under the trust described in such subpara- 
graph. Subparagraph (B) shall not apply in 
the case of a plan which provides contribu- 
tions or benefits for employees whose prin- 
cipal duties are not customarily performed 
aboard an aircraft in flight (other than man- 
agement pilots described in the preceding 
sentence).”’ 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to years 
beginning before, on, or after the date of the 
enactment of this Act. 

(j) EFFECTIVE DATE.—Except as otherwise 
provided in this section, the amendments 
made by this section shall apply to plan 
years ending after the date of the enactment 
of this Act. 

SA 2583. Mr. AKAKA (for himself, Mr. 
SPECTER, Mr. DURBIN, Mr. SALAZAR, 


26227 


Mr. INOUYE, and Mrs. FEINSTEIN) pro- 
posed an amendment to the bill S. 1783, 
to amend the Employee Retirement In- 
come Security Act of 1974 and the In- 
ternal Revenue Code of 1986 to reform 
the pension funding rules, and for other 
purposes; as follows: 

At the end of title IV, add the following: 
SEC.4  . AGE REQUIREMENT FOR EMPLOYERS. 

(a) SINGLE-EMPLOYER PLAN BENEFITS 
GUARANTEED.—Section 4022(b) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1822(b)) is amended in the 
flush matter following paragraph (3), by add- 
ing at the end the following: ‘‘If, at the time 
of termination of a plan under this title, reg- 
ulations prescribed by the Federal Aviation 
Administration require an individual to sep- 
arate from service as a commercial airline 
pilot after attaining any age before age 65, 
paragraph (3) shall be applied to an indi- 
vidual who is a participant in the plan by 
reason of such service by substituting such 
age for age 65.”’. 

(b) MULTIEMPLOYER PLAN BENEFITS GUAR- 
ANTEED.—Section 4022B(a) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1322b(a)) is amended by adding at the 
end the following: ‘‘If, at the time of termi- 
nation of a plan under this title, regulations 
prescribed by the Federal Aviation Adminis- 
tration require an individual to separate 
from service as a commercial airline pilot 
after attaining any age before age 65, this 
subsection shall be applied to an individual 
who is a participant in the plan by reason of 
such service by substituting such age for age 
65.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to benefits 
payable on or after the date of enactment of 
this Act. 


SA 2584. Mr. ISAKSON (for Mr. 
CRAIG) proposed an amendment to the 
bill S. 1234, to increase, effective as of 
December 1, 2005, the rates of com- 
pensation for veterans with service- 
connected disabilities and the rates of 
dependency and indemnity compensa- 
tion for the survivors of certain dis- 
abled veterans; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘ Veterans’ 
Compensation Cost-of-Living Adjustment 
Act of 2005”. 

SEC. 2. INCREASE IN RATES OF DISABILITY COM- 
PENSATION AND DEPENDENCY AND 
INDEMNITY COMPENSATION. 

(a) VETERANS’ DISABILITY COMPENSATION. — 
Section 1114 of title 38, United States Code, 
is amended— 

(1) in subsection (a), by striking ‘‘$106’’ and 
inserting ‘‘$112’’; 

(2) in subsection (b), by striking ‘$205’? and 
inserting ‘‘$218”’; 

(3) in subsection (c), by striking ‘‘$316’’ and 
inserting ‘‘$337’’; 

(4) in subsection (d), by striking ‘‘$454’’ and 
inserting ‘‘$485’’; 

(5) in subsection (e), by striking ‘‘$646” and 
inserting ‘‘$690’’; 

(6) in subsection (f), by striking ‘‘$817” and 
inserting ‘‘$873”’; 

(7) in subsection (g), by striking ‘‘$1,029’’ 
and inserting ‘‘$1,099”’; 

(8) in subsection (h), by striking ‘‘$1,195”’ 
and inserting ‘‘$1,277”’: 

(9) in subsection (i), by striking ‘‘$1,344’’ 
and inserting ‘'$1,436”’; 
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(10) in subsection (j), by striking ‘‘$2,239”’ 
and inserting ‘‘$2,393”’; 

(11) in subsection (k)— 

(A) by striking ‘‘$82’’ both places it appears 
and inserting ‘‘$87’’; and 

(B) by striking ‘$2,785’? and ‘‘$3,907” and 
inserting ‘‘$2,977’’ and ‘‘$4,176’’, respectively; 

(12) in subsection (1), by striking ‘‘$2,785”’ 
and inserting ‘'$2,977”; 

(18) in subsection (m), by striking ‘‘$3,073”’ 
and inserting ‘'$3,284’’; 

(14) in subsection (n), by striking ‘‘$3,496’’ 
and inserting ‘$3,737’; 

(15) in subsections (0) and (p), by striking 
‘*$3,907’ each place it appears and inserting 
“$4,176”; 

(16) in subsection (r), by striking ‘‘$1,677” 
and ‘‘$2,497” and inserting ‘‘$1,792” and 
‘$2,669, respectively; and 

(17) in subsection (s), by striking ‘‘$2,506”’ 
and inserting ‘‘$2,678”. 

(b) ADDITIONAL COMPENSATION FOR DEPEND- 
ENTS.—Section 1115(1) of such title is amend- 
ed— 

(1) in subparagraph (A), by striking ‘‘$127”’ 
and inserting ‘‘$135”’; 

(2) in subparagraph (B), by striking ‘‘$219”’ 
and ‘‘$65’’ and inserting ‘‘$233’’ and ‘‘$68’’, re- 
spectively; 

(3) in subparagraph (C), by striking ‘‘$86” 
and ‘$65’? and inserting ‘‘$91’’ and ‘‘$68’’, re- 
spectively; 

(4) in subparagraph (D), by striking ‘‘$103”’ 
and inserting ‘‘$109”’; 

(5) in subparagraph (E), by striking ‘‘$241’’ 
and inserting ‘‘$257’’; and 

(6) in subparagraph (F), by striking ‘‘$202’’ 
and inserting ‘‘$215’’. 

(c) CLOTHING ALLOWANCE FOR CERTAIN DIS- 
ABLED VETERANS.—Section 1162 of such title 
is amended by striking ‘‘$600’’ and inserting 
“$641”. 

(d) DEPENDENCY AND INDEMNITY COMPENSA- 
TION FOR SURVIVING SPOUSES.— 

(1) NEW LAW DIC.—Section 1311(a) of such 
title is amended— 

(A) in paragraph (1), by striking ‘‘$967” and 
inserting ‘‘$1,033”; and 

(B) in paragraph (2), by striking ‘‘$208’’ and 
inserting ‘‘$221’’. 

(2) OLD LAW DIc.—The table in paragraph 
(3) of such section is amended to read as fol- 
lows: 


S Month- 7 Month- 

Pay grade ly rate Pay grade ly rate 
E-1 . $1,033 W-4 . $1,236 
E2. $1,033 O-1 .. $1,092 
E-3 . $1,033 O-2 .. $1,128 
E4. $1,033 O-3 .. $1,207 
PA, $1,033 O-4 .. $1,277 
Hp, $1,033 O-5 .. $1,406 
RN, $1,069 O-6 .. $1,585 
E-8 . $1,128 O-7 .. $1,712 
E-9 . $1,177! OD. $1,879 
W-1 $1,092 O-9 .. $2,010 
WA $1,185 O-10. $2,2042 
W-3 .. 


1 If 
Army, senior enlisted advisor of the Navy, chief 
master sergeant of the Air Force, sergeant major of 
the Marine Corps, or master chief petty officer of 
the Coast Guard, at the applicable time designated 
by section 1302 of this title, the surviving spouse’s 
rate shall be $1,271. 

2 If the veteran served as Chairman or Vice-Chair- 
man of the Joint Chiefs of Staff, Chief of Staff of the 
Army, Chief of Naval Operations, Chief of Staff of 
the Air Force, Commandant of the Marine Corps, or 
Commandant of the Coast Guard, at the applicable 
time designated by section 1302 of this title, the sur- 
viving spouse’s rate shall be $2,365.’’. 


(3) ADDITIONAL DIC FOR CHILDREN OR DIS- 
ABILITY.—Section 1311 of such title is amend- 
ed— 

(A) in subsection (b), by striking ‘‘$241’’ 
and inserting ‘‘$257’’; 
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(B) in subsection (c), by striking ‘‘$241’’ 
and inserting ‘‘$257°’; and 

(C) in subsection (d), by striking ‘‘$115’’ 
and inserting ‘‘$122’’. 

(e) DEPENDENCY AND INDEMNITY COMPENSA- 
TION FOR CHILDREN.— 

(1) DIC WHEN NO SURVIVING SPOUSE.—Sec- 
tion 1313(a) of such title is amended— 

(A) in paragraph (1), by striking "2410" and 
inserting ‘‘$438”’; 

(B) in paragraph (2), by striking ‘‘$590’’ and 
inserting ‘‘$629’’; 

(C) in paragraph (3), by striking ‘‘$767” and 
inserting ‘‘$819’’; and 

(D) in paragraph (4), by striking ‘‘$767” and 
“*$148"’ and inserting ‘‘$819’? and ‘‘$157’’, re- 
spectively. 

(2) SUPPLEMENTAL DIC FOR CERTAIN CHIL- 
DREN.—Section 1314 of such title is amend- 
ed— 

(A) in subsection (a), by striking ‘‘$241’’ 
and inserting ‘‘$257’’; 

(B) in subsection (b), by striking ‘‘$410’’ 
and inserting ‘‘$438’’; and 

(C) in subsection (c), by striking ‘‘$205’’ and 
inserting ‘‘$218”’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on De- 
cember 1, 2005. 

(g) SPECIAL RULE.—The Secretary may ad- 
just administratively, consistent with the 
increases made under subsection (a), the 
rates of disability compensation payable to 
persons within the purview of section 10 of 
Public Law 85-857 (72 Stat. 1263) who are not 
in receipt of compensation payable pursuant 
to chapter 11 of title 38, United States Code. 


SA 2585. Mr. ISAKSON (for Mr. DODD 
(for himself and Mr. MCCONNELL)) pro- 
posed an amendment to the concurrent 
resolution S. Con. Res. 62, directing the 
Joint Committee on the Library to 
procure a statue of Rosa Parks for 
placement in the Capitol; as follows: 

On page 1, line 7, at the end add the fol- 
lowing: 

“The Joint Committee on the Library 
shall consider all locations in the Capitol, 
including Statuary Hall, the Rotunda, and 
the Capitol Visitor Center.” 


SA 2586. Mr. SMITH (for himself, 
Mrs. LINCOLN, Mr. PRYOR, Mr. BUNNING, 
Mr. BURR, Mr. CHAMBLISS, Mrs. DOLE, 
Mrs. MURRAY, and Ms. CANTWELL) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 2020, to 
provide for reconciliation pursuant to 
section 202(b) of the concurrent resolu- 
tion on the budget for fiscal year 2006; 
which was ordered to lie on the table; 
as follows: 

At the end of title IV, add the following: 
SEC. __. DEDUCTION FOR QUALIFIED TIMBER 

GAIN. 

(a) IN GENERAL.—Part I of subchapter P of 
chapter 1 is amended by adding at the end 
the following new section: 

“SEC. 1203. DEDUCTION FOR QUALIFIED TIMBER 
GAIN. 


“(a) IN GENERAL.—In the case of a taxpayer 
which elects the application of this section 
for a taxable year, there shall be allowed a 
deduction against gross income equal to 60 
percent of the lesser of— 

“(1) the taxpayer’s qualified timber gain 
for such year, or 

“(2) the taxpayer’s net capital gain for 
such year. 

‘“(b) QUALIFIED TIMBER GAIN.—For purposes 
of this section, the term ‘qualified timber 


November 16, 2005 


gain’ means, with respect to any taxpayer 
for any taxable year, the excess (if any) of— 

“(1) the sum of the taxpayer’s gains de- 
scribed in subsections (a) and (b) of section 
631 for such year, over 

‘“(2) the sum of the taxpayer’s losses de- 
scribed in such subsections for such year. 

“(c) SPECIAL RULES FOR PASS-THRU ENTI- 
TIES.—In the case of any qualified timber 
gain of a pass-thru entity (as defined in sec- 
tion 1(h)(10)), the election under this section 
shall be made separately by each taxpayer 
subject to tax on such gain.’’. 

(b) COORDINATION WITH MAXIMUM CAPITAL 
GAINS RATES.— 

(1) TAXPAYERS OTHER THAN CORPORA- 
TIONS.—Paragraph (2) of section 1(h) is 
amended to read as follows: 

‘(2) REDUCTION OF NET CAPITAL GAIN.—For 
purposes of this subsection, the net capital 
gain for any taxable year shall be reduced 
(but not below zero) by the sum of— 

“(A) the amount which the taxpayer takes 
into account as investment income under 
section 163(d)(4)(B)(iii), and 

‘(B) the lesser of— 

“(i) the amount described in paragraph (1) 
of section 1203(a), or 

“(ii) the amount described in paragraph (2) 
of such section.”’. 

(2) CORPORATIONS.—Section 1201 is amended 
by redesignating subsection (b) as subsection 
(c) and inserting after subsection (a) the fol- 
lowing new subsection: 

“(b) QUALIFIED TIMBER GAIN NOT TAKEN 
INTO ACCOUNT.—For purposes of this section, 
in the case of a corporation with respect to 
which an election is in effect under section 
1203, the net capital gain for any taxable 
year shall be reduced (but not below zero) by 
the corporation’s qualified timber gain (as 
defined in section 1203(b)).’’. 

(c) DEDUCTION ALLOWED WHETHER OR NOT 
INDIVIDUAL ITEMIZES OTHER DEDUCTIONS.— 
Subsection (a) of section 62 is amended by in- 
serting before the last sentence the following 
new paragraph: 

‘*(21) QUALIFIED TIMBER GAINS.—The deduc- 
tion allowed by section 1203.’’. 

(d) DEDUCTION ALLOWED IN COMPUTING AD- 
JUSTED CURRENT EARNINGS.—Subparagraph 
(C) of section 56(¢)(4) is amended by adding 
at the end the following new clause: 

“(vii) DEDUCTION FOR QUALIFIED TIMBER 
GAIN.—Clause (i) shall not apply to any de- 
duction allowed under section 1203.”’. 

(e) DEDUCTION ALLOWED IN COMPUTING TAX- 
ABLE INCOME OF ELECTING SMALL BUSINESS 
TRUSTS.—Subparagraph (C) of section 
641(c)(2) is amended by inserting after clause 
(iii) the following new clause: 

“(iv) The deduction allowed under section 
1203.’’. 

(f) CONFORMING AMENDMENTS.— 

(1) Subparagraph (B) of section 172(d)(2) is 
amended to read as follows: 

‘(B) the exclusion under section 1202 and 
the deduction under section 1203 shall not be 
allowed.”’. 

(2) Paragraph (4) of section 642(c) is amend- 
ed by striking the first sentence and insert- 
ing the following: ‘‘To the extent that the 
amount otherwise allowable as a deduction 
under this subsection consists of gain de- 
scribed in section 1202(a) or qualified timber 
gain (as defined in section 1203(b)), proper ad- 
justment shall be made for any exclusion al- 
lowable to the estate or trust under section 
1202 and for any deduction allowable to the 
estate or trust under section 1203.” 

(3) Paragraph (3) of section 648(a) is amend- 
ed by striking the last sentence and insert- 
ing the following: ‘‘The exclusion under sec- 
tion 1202 and the deduction under section 
1203 shall not be taken into account.” 
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(4) Subparagraph (C) of section 643(a)(6) is 
amended to read as follows: 

“(C) Paragraph (3) shall not apply to a for- 
eign trust. In the case of such a trust— 

‘“(i) there shall be included gains from the 
sale or exchange of capital assets, reduced by 
losses from such sales or exchanges to the 
extent such losses do not exceed gains from 
such sales or exchanges, and 

“(ii) the deduction under section 1203 shall 
not be taken into account", 

(5) Paragraph (4) of section 691(c) is amend- 
ed by inserting ‘‘1203,’’ after ‘‘1202,”’. 

(6) Paragraph (2) of section 871(a) is amend- 
ed by inserting "and 1203” after ‘‘section 
1202”’. 

(7) The table of sections for part I of sub- 
chapter P of chapter 1 is amended by adding 
at the end the following new item: 


“Sec. 1203. Deduction for qualified timber 
gain.’’. 


(g€) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to taxable years end- 
ing after December 31, 2005, and before Janu- 
ary 1, 2007. 

(2) TAXABLE YEARS WHICH INCLUDE DATE OF 
ENACTMENT.—In the case of any taxable year 
which includes the date of the enactment of 
this Act, for purposes of the Internal Rev- 
enue Code of 1986, the taxpayer’s qualified 
timber gain shall not exceed the excess that 
would be described in section 1203(b) of such 
Code, as added by this section, if only dis- 
positions of timber after such date were 
taken into account. 


SA 2587. Mr. DORGAN (for himself, 
Mr. DODD, Mrs. BOXER, Mr. REED, Mr. 
LIEBERMAN, and Mr. KOHL) proposed an 
amendment to the bill S. 2020, to pro- 
vide for reconciliation pursuant to sec- 
tion 202(b) of the concurrent resolution 
on the budget for fiscal year 2006; as 
follows: 


At the end of title IV, add the following: 


SEC. _. WINDFALL PROFITS TAX; ENERGY CON- 
SUMER REBATE. 

(a) WINDFALL PROFITS TAX.— 

(1) IN GENERAL.—Subtitle E (relating to al- 
cohol, tobacco, and certain other excise 
taxes) is amended by adding at the end 
thereof the following new chapter: 


“CHAPTER 56—WINDFALL PROFITS ON 
CRUDE OIL 


“Sec. 5896. Imposition of tax. 

“Sec. 5897. Windfall profit; removal price; 
adjusted base price; qualified 
investment. 

“Sec. 5898. Special rules and definitions. 

“SEC. 5896. IMPOSITION OF TAX. 


‘“(a) IN GENERAL.—In addition to any other 
tax imposed under this title, there is hereby 
imposed on any integrated oil company (as 
defined in section 291(b)(4)) an excise tax 
equal to the excess of— 

“(1) the amount equal to 50 percent of the 
windfall profit from all barrels of taxable 
crude oil removed from the property during 
each taxable year, over 

(2) the amount of qualified investment by 
such company during such taxable year. 

“(b) FRACTIONAL PART OF BARREL.—In the 
case of a fraction of a barrel, the tax imposed 
by subsection (a) shall be the same fraction 
of the amount of such tax imposed on the 
whole barrel. 

“(c) TAX PAID BY PRODUCER.—The tax im- 
posed by this section shall be paid by the 
producer of the taxable crude oil. 
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“SEC. 5897. WINDFALL PROFIT; REMOVAL PRICE; 
ADJUSTED BASE PRICE; QUALIFIED 
INVESTMENT. 

“(a) GENERAL RULE.—For purposes of this 
chapter, the term ‘windfall profit’ means the 
excess of the removal price of the barrel of 
taxable crude oil over the adjusted base price 
of such barrel. 

“(b) REMOVAL PRICE.—For purposes of this 
chapter— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘removal 
price’ means the amount for which the barrel 
of taxable crude oil is sold. 

‘(2) SALES BETWEEN RELATED PERSONS.—In 
the case of a sale between related persons, 
the removal price shall not be less than the 
constructive sales price for purposes of de- 
termining gross income from the property 
under section 613. 

‘(3) OIL REMOVED FROM PROPERTY BEFORE 
SALE.—If crude oil is removed from the prop- 
erty before it is sold, the removal price shall 
be the constructive sales price for purposes 
of determining gross income from the prop- 
erty under section 618. 

‘(4) REFINING BEGUN ON PROPERTY.—If the 
manufacture or conversion of crude oil into 
refined products begins before such oil is re- 
moved from the property— 

“(A) such oil shall be treated as removed 
on the day such manufacture or conversion 
begins, and 

“(B) the removal price shall be the con- 
structive sales price for purposes of deter- 
mining gross income from the property 
under section 613. 

‘“(5) PROPERTY.—The term ‘property’ has 
the meaning given such term by section 614. 

"(ei ADJUSTED BASE PRICE DEFINED.— 

“(1) IN GENERAL.—For purposes of this 
chapter, the term ‘adjusted base price’ 
means $40 for each barrel of taxable crude oil 
plus an amount equal to— 

“(A) such base price, multiplied by 

‘“(B) the inflation adjustment for the cal- 
endar year in which the taxable crude oil is 
removed from the property. 


The amount determined under the preceding 
sentence shall be rounded to the nearest 
cent. 

“(2) INFLATION ADJUSTMENT.— 

‘“(A) IN GENERAL.—For purposes of para- 
graph (1), the inflation adjustment for any 
calendar year after 2006 is the percentage by 
which— 

“(i) the implicit price deflator for the gross 
national product for the preceding calendar 
year, exceeds 

““i) such deflator for the calendar year 
ending December 31, 2005. 

‘“(B) FIRST REVISION OF PRICE DEFLATOR 
USED.—For purposes of subparagraph (A), the 
first revision of the price deflator shall be 
used. 

“(d) QUALIFIED INVESTMENT.—For purposes 
of this chapter— 

“(1) IN GENERAL.—The term ‘qualified in- 
vestment’ means any amount paid or in- 
curred with respect to— 

“(A) section 263(c) costs, 

“(B) qualified refinery property (as defined 
in section 179C(c) and determined without re- 
gard to any termination date), 

“(C) any qualified facility described in 
paragraph (1), (2), (8), or (4) of section 45(d) 
(determined without regard to any placed in 
service date), 

“(D) any facility for the production of al- 
cohol used as a fuel (within the meaning of 
section 40) or biodiesel or agri-biodiesel used 
as a fuel (within the meaning of section 40A). 

‘(2) SECTION 263(c) COSTS.—For purposes of 
this subsection, the term ‘section 263(c) 


26229 


costs’ means intangible drilling and develop- 
ment costs incurred by the taxpayer which 
(by reason of an election under section 
263(c)) may be deducted as expenses for pur- 
poses of this title (other than this para- 
graph). Such term shall not include costs in- 
curred in drilling a nonproductive well. 
“SEC. 5898. SPECIAL RULES AND DEFINITIONS. 

‘“(a) WITHHOLDING AND DEPOSIT OF TAX. 
The Secretary shall provide such rules as are 
necessary for the withholding and deposit of 
the tax imposed under section 5896 on any 
taxable crude oil. 

‘*(b) RECORDS AND INFORMATION.—Each tax- 
payer liable for tax under section 5896 shall 
keep such records, make such returns, and 
furnish such information (to the Secretary 
and to other persons having an interest in 
the taxable crude oil) with respect to such 
oil as the Secretary may by regulations pre- 
scribe. 

‘“(c) RETURN OF WINDFALL PROFIT TAX.— 
The Secretary shall provide for the filing and 
the time of such filing of the return of the 
tax imposed under section 5896. 

"(di DEFINITIONS.—For purposes of this 
chapter— 

“(1)  PRODUCER.—The term ‘producer’ 
means the holder of the economic interest 
with respect to the crude oil. 

‘(2) CRUDE OIL.— 

“(A) IN GENERAL.—The term ‘crude oil’ in- 
cludes crude oil condensates and natural gas- 
oline. 

"(Bi EXCLUSION OF NEWLY DISCOVERED 
OIL.—Such term shall not include any oil 
produced from a well drilled after the date of 
the enactment of the Windfall Profits Rebate 
Act of 2005, except with respect to any oil 
produced from a well drilled after such date 
on any proven oil or gas property (within the 
meaning of section 613A(c)(9)(A)). 

“(3) BARREL.—The term ‘barrel’ means 42 
United States gallons. 

"(ei ADJUSTMENT OF REMOVAL PRICE.—In 
determining the removal price of oil from a 
property in the case of any transaction, the 
Secretary may adjust the removal price to 
reflect clearly the fair market value of oil 
removed. 

“(© REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this chapter. 

“(g) TERMINATION.—This section shall not 
apply to taxable crude oil removed after the 
date which is 3 years after the date of the en- 
actment of this section.’’. 

(2) CLERICAL AMENDMENT.—The table of 
chapters for subtitle E is amended by adding 
at the end the following new item: 

“CHAPTER 56. Windfall Profit on Crude Oil.’’. 


(3) DEDUCTIBILITY OF WINDFALL PROFIT 
TAX.—The first sentence of section 164(a) (re- 
lating to deduction for taxes) is amended by 
inserting after paragraph (5) the following 
new paragraph: 

“(6) The windfall profit tax imposed by sec- 
tion 5896.”’. 

(4) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendments made 
by this subsection shall apply to crude oil re- 
moved after the date of the enactment of 
this Act, in taxable years ending after such 
date. 

(B) TRANSITIONAL RULES.—For the period 
ending December 31, 2005, the Secretary of 
the Treasury or the Secretary’s delegate 
shall prescribe rules relating to the adminis- 
tration of chapter 56 of the Internal Revenue 
Code of 1986. To the extent provided in such 
rules, such rules shall supplement or sup- 
plant for such period the administrative pro- 
visions contained in chapter 56 of such Code 
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(or in so much of subtitle F of such Code as 
relates to such chapter 56). 

(b) ENERGY CONSUMER REBATE.— 

(1) IN GENERAL.—Subchapter B of chapter 
65 (relating to rules of special application in 
the case of abatements, credits, and refunds) 
is amended by adding at the end the fol- 
lowing new section: 

“SEC. 6430. ENERGY CONSUMER REBATE. 

“(a) GENERAL RULE.—Except as otherwise 
provided in this section, each individual 
shall be treated as having made a payment 
against the tax imposed by chapter 1 for 
each taxable year beginning after December 
31, 2005, in an amount equal to the lesser of— 

“(1) the amount of the taxpayer’s liability 
for tax for such taxpayer’s preceding taxable 
year, or 

‘(2) the applicable amount. 

“(b) LIABILITY FOR TAX.—For purposes of 
this section, the liability for tax for any tax- 
able year shall be the excess (if any) of— 

“(1) the sum of— 

“(A) the taxpayer’s regular tax liability 
(within the meaning of section 26(b)) for the 
taxable year, 

‘“(B) the tax imposed by section 55(a) with 
respect to such taxpayer for the taxable 
year, and 

‘(C) the taxpayer’s social security taxes 
(within the meaning of section 24(d)(2)) for 
the taxable year, over 

‘(2) the sum of the credits allowable under 
part IV of subchapter A of chapter 1 (other 
than the credits allowable under subpart C 
thereof, relating to refundable credits) for 
the taxable year. 

“(c) APPLICABLE AMOUNT.—For purposes of 
this section, the applicable amount for any 
taxpayer shall be determined by the Sec- 
retary not later than the date specified in 
subsection (d)(1) taking into account the 
number of such taxpayers and the amount of 
revenues in the Treasury resulting from the 
tax imposed by section 5896 for the calendar 
year preceding the taxable year. 

“(d) DATE PAYMENT DEEMED MADE.— 

“(1) IN GENERAL.—The payment provided 
by this section shall be deemed made on Feb- 
ruary 1 of the calendar year ending with or 
within the taxable year. 

‘(2) REMITTANCE OF PAYMENT.—The Sec- 
retary shall remit to each taxpayer the pay- 
ment described in paragraph (1) not later 
that the date which is 30 days after the date 
specified in paragraph (1). 

"(ei CERTAIN PERSONS NOT ELIGIBLE.—This 
section shall not apply to— 

“(1) any individual with respect to whom a 
deduction under section 151 is allowable to 
another taxpayer for a taxable year begin- 
ning in the calendar year in which such indi- 
vidual’s taxable year begins, 

“(2) any estate or trust, or 

(3) any nonresident alien individual.’’. 

(2) CONFORMING AMENDMENT.—Section 
1324(b)(2) of title 31, United States Code, is 
amended by inserting before the period ‘‘, or 
enacted by the Windfall Profits Rebate Act 
of 2005’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 is 
amended by adding at the end the following 
new item: 


“Sec. 6480. Energy consumer rebate.”’. 


(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 


SA 2588. Mr. KENNEDY (for himself, 
Ms. LANDRIEU, Mr. DURBIN, and Mr. 
JOHNSON) submitted an amendment in- 
tended to be proposed by him to the 


CONGRESSIONAL RECORD—SENATE 


bill S. 2020, to provide for reconcili- 
ation pursuant to section 202(b) of the 
concurrent resolution on the budget for 
fiscal year 2006; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE |= —ELIMINATING CHILD 
POVERTY 
SEC. 1. SHORT TITLE. 

This title may be cited as the ‘‘End Child 
Poverty Act’’. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) More than 13,000,000 children in the 
United States who are younger than 18 live 
below the poverty line. 

(2) Most parents of poor children are play- 
ing by the rules by working to support their 
families. Despite their efforts, many of these 
parents still cannot help their children get 
ahead. Seven out of 10 poor children live in 
a working family and 1 poor child in 3 lives 
with a full-time year-around worker. 

(8) Poor children are at least twice as like- 
ly as non-poor children to suffer stunted 
growth or lead poisoning, or to be kept back 
in school. Poor children score significantly 
lower on reading, mathematics, and vocabu- 
lary tests when compared with otherwise 
similar non-poor children. In more than half 
of poor households with children in the 
United States, the members of the house- 
holds experience serious deprivations during 
the year, including lack of adequate food, 
utility shutoffs, crowded or substandard 
housing, or lack of needed medical care. 

(4) Over 8,000,000 children under age 18 in 
the United States lack health insurance. 
With a 2004 uninsured rate of 18.9 percent, 
poor children are more likely to be unin- 
sured than children generally. 

(5)(A) The members of 1 in 6 households 
with children in the United States are hun- 
gry or on the verge of hunger, largely due to 
inadequate household income. 

(B) Hungry children— 

(i) tend to lack nutrients vital to healthy 
brain development; 

(ii) tend to have difficulty focusing their 
attention and concentrating in school; and 

(iii) often have greater emotional and be- 
havioral problems, have weaker immune sys- 
tems, and are more susceptible to infections, 
including anemia, than other children. 

(6) Child poverty has risen significantly, by 
1,440,000 since 2000. 

(7) The poverty rate for children in the 
United States is substantially higher than 
that in most other wealthy industrialized 
nations. 

(8) Children in the United States are more 
likely to live in poverty than any other age 
group in the United States. 

(9) African-American and Latino children 
are much more likely to live in poverty than 
White children. One third of African-Amer- 
ican children are low-income, as are nearly a 
third of Latino children. 

(10) Great Britain made a public commit- 
ment to cut child poverty in half in 10 years, 
and end child poverty by 2020, and it has al- 
ready successfully lifted 2,000,000 children 
out of poverty. 

(11) Poverty is a moral issue and Congress 
has a moral obligation to address it. 

SEC. 3. PURPOSES. 

The purposes of this title are— 

(1) to set a national goal of cutting child 
poverty in half within a decade, and elimi- 
nating child poverty entirely as soon as pos- 
sible; and 
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(2) to establish a Child Poverty Elimi- 
nation Trust Fund as an initial measure to 
fund Federal programs to achieve that goal. 
SEC. 4, DEVELOPMENT OF PLAN BY CHILD 

POVERTY ELIMINATION BOARD. 

(a) IN GENERAL.—There is established a 
board to be known as the Child Poverty 
Elimination Board (referred to in this title 
as the ‘‘Board’’). 

(b) COMPOSITION.— 

(1) APPOINTMENTS.—The Board shall be 
composed of 12 voting members, to be ap- 
pointed not later than 60 days after the date 
of enactment of this Act, as follows: 

(A) SENATORS.—One Senator shall be ap- 
pointed by the majority leader of the Senate, 
and one Senator shall be appointed by the 
minority leader of the Senate. 

(B) MEMBERS OF THE HOUSE OF REPRESENTA- 
TIVES.—One Member of the House of Rep- 
resentatives shall be appointed by the 
Speaker of the House of Representatives, and 
one Member of the House of Representatives 
shall be appointed by the minority leader of 
the House of Representatives. 

(C) ADDITIONAL MEMBERS.— 

(i) APPOINTMENT.—T'wo members each shall 
be appointed by— 

(I) the Speaker of the House of Representa- 
tives; 

(II) the majority leader of the Senate; 

(III) the minority leader of the House of 
Representatives; and 

(IV) the minority leader of the Senate. 

(ii) EXPERTISE.—Members appointed under 
this subparagraph shall be appointed on the 
basis of demonstrated expertise in child pov- 
erty issues. 

(2) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Board. Any vacancy on the Board shall 
be filled in the manner in which the original 
appointment was made. The vacancy shall 
not affect the power of the remaining mem- 
bers to execute the duties of the Board. 

(3) CHAIRPERSON AND VICE CHAIRMAN.—The 
Board shall elect a chairperson and a vice 
chairperson from among the members of the 
Board. 

(4) MEETINGS.—The Board shall first meet 
not later than 30 days after the date on 
which all members are appointed, and the 
Board shall meet thereafter at the call of the 
chairperson or vice chairperson or a major- 
ity of the members. 

(c) PLAN AND REPORT.— 

(1) PLAN.—The Board shall meet regularly 
to develop a plan for cutting child poverty in 
half within a decade, and eliminating child 
poverty entirely as soon as possible. The 
plan shall include recommendations for allo- 
cations of funds from the Child Poverty 
Elimination Trust Fund established in sec- 
tion 9511 of the Internal Revenue Code of 
1986, to carry out the plan. 

(2) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Board 
shall prepare and submit a report containing 
the plan to the Committee on Education and 
the Workforce of the House of Representa- 
tives, the Committee on Health, Education, 
Labor, and Pensions of the Senate, and the 
President. 

(d) POWERS.— 

(1) HEARINGS AND SESSIONS.—The Board 
may hold such hearings, sit and act at such 
times and places, take such testimony, and 
receive such evidence as the Board considers 
appropriate. The Board may administer 
oaths or affirmations to witnesses appearing 
before it. 

(2) ACCESS TO INFORMATION.—The Board 
may secure directly from any Federal agen- 
cy information necessary to enable the 
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Board to carry out this title, if the informa- 
tion may be disclosed under section 552 of 
title 5, United States Code. Subject to the 
previous sentence, on the request of the 
chairperson or vice chairperson of the Board, 
the head of such agency shall furnish such 
information to the Board. 

(3) USE OF FACILITIES AND SERVICES.—Upon 
the request of the Board, the head of any 
Federal agency may make available to the 
Board any of the facilities and services of 
such agency. 

(4) PERSONNEL FROM OTHER AGENCIES.—On 
the request of the Board, the head of any 
Federal agency may detail any of the per- 
sonnel of such agency to serve as an Execu- 
tive Director of the Board or assist the 
Board in carrying out the duties of the 
Board. Any detail shall not interrupt or oth- 
erwise affect the civil service status or privi- 
leges of the Federal employee. 

(5) VOLUNTARY SERVICE.—Notwithstanding 
section 1342 of title 31, United States Code, 
the chairperson of the Board may accept for 
the Board voluntary services provided by a 
member of the Board. 

(e) COMPENSATION.— 

(1) Pay.—Members of the Board shall serve 
without compensation. 

(2) TRAVEL EXPENSES.—Members of the 
Board shall be allowed reasonable travel ex- 
penses, including a per diem allowance, in 
accordance with section 5703 of title 5, 
United States Code, when performing duties 
of the Board. 

SEC. 5. ISSUANCE AND IMPLEMENTATION 
OF PLAN. 

(a) ISSUANCE.—Not later than 90 days after 
receiving the report containing the plan de- 
veloped by the Board under section 

4(c), the President shall review the re- 
port, and shall issue a plan for cutting child 
poverty in half within a decade, and elimi- 
nating child poverty entirely as soon as pos- 
sible. The plan shall include specifications 
and allocations of funds to be made from the 
Child Poverty Elimination Trust Fund, to 
carry out the plan. 

(b) RELATIONSHIP TO BOARD PLAN.—The 
plan issued under subsection (a) shall be the 
same as the plan developed by the Board 
under section 4(c) except insofar as the 
President may determine, for good cause 
shown and stated together with the plan 
issued under subsection (a), that a modifica- 
tion of the Board’s plan would be more effec- 
tive for eliminating child poverty. 

(c) IMPLEMENTATION.—Not later than 90 
days after issuing a plan under subsection 
(a), the President shall ensure the implemen- 
tation of the plan issued under subsection 
(a), and shall work with Congress to ensure 
funding for the implementation of the plan. 
SEC. 6. IMPOSITION OF INDIVIDUAL IN- 

COME TAX SURCHARGE TO FUND 
CHILD POVERTY ELIMINATION 
FUND. 

(a) IN GENERAL.—Section 1 of the Internal 
Revenue Code of 1986 (relating to imposition 
of tax on individuals) is amended by adding 
at the end the following new subsection: 

‘(j) ADDITIONAL INCOME TAX.— 

“(1) IN GENERAL.—If the adjusted gross in- 
come of an individual exceeds the threshold 
amount, the tax imposed by this section (de- 
termined without regard to this subsection) 
shall be increased by an amount equal to 1 
percent of so much of the adjusted gross in- 
come as exceeds the threshold amount. 

‘(2) THRESHOLD AMOUNTS.—For purposes of 
this subsection, the term ‘threshold amount’ 
means— 

“(A) $1,000,000 in the case of a joint return, 
and 
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‘“(B) $500,000 in the case of any other re- 
turn. 

“(3) TAX NOT TO APPLY TO ESTATES AND 
TRUSTS.—This subsection shall not apply to 
an estate or trust.’’. 

(b) COORDINATION WITH MINIMUM TAX.— 
Section 55(c) of the Internal Revenue Code of 
1986 (defining regular tax) is amended by re- 
designating paragraph (8) as paragraph (4) 
and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

‘(3) COORDINATION WITH MINIMUM TAX.— 
Solely for purposes of this section, section 
1(j) shall not apply in computing the regular 
tax.’’. 

(c) ESTABLISHMENT OF CHILD POVERTY 
ELIMINATION FUND.— 

(1) IN GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1986 (re- 
lating to trust fund code) is amended by add- 
ing at the end the following: 

“SEC. 9511. CHILD POVERTY ELIMINATION TRUST 
FUND. 

“(a) CREATION OF TRUST FUND.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Child 
Poverty Elimination Trust Fund’ (referred 
to in this section as the ‘Trust Fund’), con- 
sisting of such amounts as may be appro- 
priated or credited to the Trust Fund as pro- 
vided in this section or section 9602(b). 

‘“(b) TRANSFERS TO TRUST FUND.—There is 
hereby appropriated to the Trust Fund an 
amount equivalent to the increase in reve- 
nues received in the Treasury as the result of 
the surtax imposed under section 1(j). 

"(ei DISTRIBUTION OF AMOUNTS IN TRUST 
FunD.—Amounts in the Trust Fund shall be 
available, as provided by appropriation Acts, 
to make expenditures in connection with 
Federal programs designed to carry out the 
plan issued by the President under section 

5 of the End Child Poverty Act, to 
eliminate child poverty.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding at the end 
the following: 


“Sec. 9511. Child Poverty Elimination 
Trust Fund.’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 

(e) SECTION 15 NoT To APPLY.—The amend- 
ment made by subsection (a) shall not be 
treated as a change in a rate of tax for pur- 
poses of section 15 of the Internal Revenue 
Code of 1986. 


SA 2589. Mr. MARTINEZ submitted 
an amendment intended to be proposed 
by him to the bill S. 2020, to provide for 
reconciliation pursuant to section 
202(b) of the concurrent resolution on 
the budget for fiscal year 2006; which 
was ordered to lie on the table; as fol- 
lows: 

On page 16, line 23, strike ‘‘or Mississippi” 
and insert ‘‘Mississippi, Florida, or Texas” 


SA 2590. Mr. KOHL (for himself and 
Mr. HARKIN) submitted an amendment 
intended to be proposed by him to the 
bill S. 2020, to provide for reconcili- 
ation pursuant to section 202(b) of the 
concurrent resolution on the budget for 
fiscal year 2006; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 
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SEC. . TAX-EXEMPT INTEREST ON FEDERALLY 
GUARANTEED WATER, WASTE- 
WATER, AND FEDERALLY GUARAN- 
TEED ESSENTIAL COMMUNITY FA- 
CILITIES LOANS. 

(a) IN GENERAL.—Section 149(b)(8)(A) (re- 
lating to certain insurance programs) is 
amended by striking at the end of 
clause (ii), by striking period at the end of 
clause (iii) and inserting ‘‘, or’’, and by add- 
ing at the end the following new clause: 

“(iv) any guarantee by the Secretary of 
Agriculture pursuant to section 306(a)(1) of 
the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(a)(1)) to finance 
water, wastewater, and essential community 
facilities.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 


“op? 


SA 2591. Mr. MCCONNELL (for Mr. 
DOMENICI (for himself and Mr. BINGA- 
MAN)) proposed an amendment to the 
bill S. 1238, to amend the Public Lands 
Corps Act of 1993 to provide for the 
conduct of projects that protect for- 
ests, and for other purposes; as follows: 

On page 8, line 15, strike ‘‘$15,000,000’? and 
insert ‘‘$12,000,000’’. 

On page 8, line 16, strike ‘‘$10,000,000’? and 
insert ‘‘$8,000,000’’. 

On page 8, line 17, after ‘‘projects’’ insert 
the following: ‘‘and $4,000,000 of which is au- 
thorized to carry out other appropriate con- 
servation projects”. 


SA 2592. Mr. MCCONNELL (for Mr. 
DOMENICI (for himself and Mr. BINGA- 
MAN)) proposed an amendment to the 
bill S. 485, to reauthorize and amend 
the National Geologic Mapping Act of 
1992; as follows: 

On page 7, line 11, strike ‘‘2010’’ and insert 
“2015”. 


SA 2593. Mr. MCCONNELL (for Mr. 
DOMENICI (for himself and Mr. BINGA- 
MAN)) proposed an amendment to the 
bill S. 1170, an act to establish the Fort 
Stanton-Snowy River Cave National 
Conservation Area; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fort Stan- 
ton-Snowy River Cave National Conserva- 
tion Area Act”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) CONSERVATION AREA.—The term ‘‘Con- 
servation Area" means the Fort Stanton- 
Snowy River Cave National Conservation 
Area established by section 3(a). 

(2) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan” means the management plan 
developed for the Conservation Area under 
section 4(c). 

(3) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management. 

SEC. 3. ESTABLISHMENT OF FORT STANTON- 
SNOWY RIVER CAVE NATIONAL CON- 
SERVATION AREA. 

(a) ESTABLISHMENT; PURPOSES.—There is 
established the Fort Stanton-Snowy River 
Cave National Conservation Area in Lincoln 
County, New Mexico, to protect, conserve, 
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and enhance the unique and nationally im- 
portant historic, cultural, scientific, archae- 
ological, natural, and educational subterra- 
nean cave resources of the Fort Stanton- 
Snowy River cave system. 

(b) AREA INCLUDED.—The Conservation 
Area shall include the area within the 
boundaries depicted on the map entitled 
“Fort Stanton-Snowy River Cave National 
Conservation Area" and dated November 
2005. 

(c) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a map 
and legal description of the Conservation 
Area. 

(2) EFFECT.—The map and legal description 
of the Conservation Area shall have the same 
force and effect as if included in this Act, ex- 
cept that the Secretary may correct any 
minor errors in the map and legal descrip- 
tion. 

(3) PUBLIC AVAILABILITY.—The map and 
legal description of the Conservation Area 
shall be available for public inspection in the 
appropriate offices of the Bureau of Land 
Management. 

SEC. 4. MANAGEMENT OF THE CONSERVATION 
AREA. 

(a) MANAGEMENT.— 

(1) IN GENERAL.—The Secretary shall man- 
age the Conservation Area— 

(A) in a manner that conserves, protects, 
and enhances the resources and values of the 
Conservation Area, including the resources 
and values described in section 3(a); and 

(B) in accordance with— 

(i) this Act; 

(ii) the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.); and 

(iii) any other applicable laws. 

(2) USES.—The Secretary shall only allow 
uses of the Conservation Area that are con- 
sistent with the protection of the cave re- 
sources. 

(3) REQUIREMENTS.—In administering the 
Conservation Area, the Secretary shall pro- 
vide for— 

(A) the conservation and protection of the 
natural and unique features and environs for 
scientific, educational, and other appro- 
priate public uses of the Conservation Area; 

(B) public access, as appropriate, while pro- 
viding for the protection of the cave re- 
sources and for public safety; 

(C) the continuation of other existing uses 
or other new uses of the Conservation Area 
that do not impair the purposes for which 
the Conservation Area is established; 

(D) management of the surface area of the 
Conservation Area in accordance with the 
Fort Stanton Area of Critical Environmental 
Concern Final Activity Plan dated March, 
2001, or any amendments to the plan, con- 
sistent with this Act; and 

(E) scientific investigation and research 
opportunities within the Conservation Area, 
including through partnerships with col- 
leges, universities, schools, scientific insti- 
tutions, researchers, and scientists to con- 
duct research and provide educational and 
interpretive services within the Conserva- 
tion Area. 

(b) WITHDRAWALS.—Subject to valid exist- 
ing rights, all Federal surface and subsurface 
land within the Conservation Area and all 
land and interests in the land that are ac- 
quired by the United States after the date of 
enactment of this Act for inclusion in the 
Conservation Area, are withdrawn from— 

(1) all forms of entry, appropriation, or dis- 
posal under the general land laws; 

(2) location, entry, and patent under the 
mining laws; and 
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(3) operation under the mineral leasing and 
geothermal leasing laws. 


(c) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary shall develop a comprehensive 
plan for the long-term management of the 
Conservation Area. 

(2) PURPOSES.—The 
shall— 

(A) describe the appropriate uses and man- 
agement of the Conservation Area; 

(B) incorporate, as appropriate, decisions 
contained in any other management or ac- 
tivity plan for the land within or adjacent to 
the Conservation Area; 

(C) take into consideration any informa- 
tion developed in studies of the land and re- 
sources within or adjacent to the Conserva- 
tion Area; and 

(D) provide for a cooperative agreement 
with Lincoln County, New Mexico, to address 
the historical involvement of the local com- 
munity in the interpretation and protection 
of the resources of the Conservation Area. 


(d) ACTIVITIES OUTSIDE CONSERVATION 
AREA.—The establishment of the Conserva- 
tion Area shall not— 

(1) create a protective perimeter or buffer 
zone around the Conservation Area; or 

(2) preclude uses or activities outside the 
Conservation Area that are permitted under 
other applicable laws, even if the uses or ac- 
tivities are prohibited within the Conserva- 
tion Area. 


(e) RESEARCH AND INTERPRETIVE FACILI- 
TIES.— 

(1) IN GENERAL.—The Secretary may estab- 
lish facilities for— 

(A) the conduct of scientific research; and 

(B) the interpretation of the historical, 
cultural, scientific, archaeological, natural, 
and educational resources of the Conserva- 
tion Area. 

(2) COOPERATIVE AGREEMENTS.—The Sec- 
retary may, in a manner consistent with this 
Act, enter into cooperative agreements with 
the State of New Mexico and other institu- 
tions and organizations to carry out the pur- 
poses of this Act. 


(f) WATER RIGHTS.—Nothing in this Act 
constitutes an express or implied reservation 
of any water right. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


management plan 


There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


SA 2594. Mr. MCCONNELL (for Mr. 
DOMENICI) proposed an amendment to 
the bill S. 1170, An act to establish the 
Fort Stanton-Snowy River Cave Na- 
tional Conservation Area; as follows: 


Amend the title so as to read: ‘To estab- 
lish the Fort Stanton-Snowy River Cave Na- 
tional Conservation Area", 


SA 2595. Mr. SCHUMER (for himself, 
Mrs. CLINTON, Mr. SMITH, and Mr. 
WYDEN) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 2020, to provide for reconcili- 
ation pursuant to section 202(b) of the 
concurrent resolution on the budget for 
fiscal year 2006; which was ordered to 
lie on the table; as follows: 


At the end of title IV, add the following: 
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SEC. _. ALLOWANCE OF SPECIAL DEDUCTION 
FOR CERTAIN NOT-FOR-PROFIT 
HEALTH INSURANCE OR HEALTH 
SERVICE TYPE ORGANIZATIONS FOR 
PURPOSES OF DETERMINING AMT. 

(a) IN GENERAL.—Paragraph (3) of section 
56(c) (relating to adjustments applicable to 
organizations) is amended— 

(1) by striking ‘‘The deduction” and insert- 
ing the following: 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the deduction’’; and 

(2) by adding at the end the following: 

‘(B) EXCEPTION FOR CERTAIN NOT-FOR PROF- 
IT HEALTH INSURANCE OR HEALTH SERVICE 
TYPE ORGANIZATIONS.—Subparagraph (A) 
shall not apply to an organization described 
in subparagraph (B) of section 833(c)(4).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 


SA 2596. Mr. DURBIN proposed an 
amendment to the bill S. 2020,to pro- 
vide for reconciliation pursuant to sec- 
tion 202(b) of the concurrent resolution 
on the budget for fiscal year 2006; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _. SENSE OF THE SENATE CONCERNING 
HEALTH CARE FOR CHILDREN BE- 
FORE TAX CUTS FOR THE WEALTHY. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) There are more than 9,000,000 children 
in the United States with no health insur- 
ance coverage. 

(2) Sixty-seven percent of uninsured chil- 
dren live in families with at least one full- 
time worker. 

(3) According to the Center for Studying 
Health System Change, uninsured children, 
when compared to privately insured chil- 
dren, are— 

(A) 3.5 times more likely to have gone 
without needed medical, dental, or other 
health care; 

(B) 4 times more likely to have delayed 
seeking medical care; 

(C) 5 times more likely to go without need- 
ed prescription drugs; and 

(D) 6.5 times less likely to have a usual 
source of care. 

(4) More than half of these children are eli- 
gible for coverage under either the State 
Children’s Health Insurance Program 
(SCHIP) or Medicaid, but are not enrolled in 
those safety net programs. 

(5) Most States, struggling with budget 
deficits, have curtailed outreach efforts. 

(6) A focus on simple and convenient en- 
rollment and renewal systems, as well as 
proactive outreach and educational efforts, 
could help reach these children and reduce 
the number of uninsured American children. 

(7) Some States, seeing that the Federal 
Government is not providing assistance to 
middle class families who can’t afford health 
insurance, are trying to extend coverage to 
some or all children. 

(8) State efforts to cover all children will 
not be successful without financial assist- 
ance from the Federal Government. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Senate should not vote to extend 
the capital gains and dividend tax cuts, a 
majority of the benefits of which go to 
households with incomes over $1,000,000, 
until Congress has taken steps to ensure that 
all children in America have access to af- 
fordable, quality health insurance; 
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(2) the Senate should vote instead to use 
the funds generated by the expiration of the 
capital gains and dividend tax cuts to fur- 
ther the goal of ensuring that children have 
access to health insurance coverage by— 

(A) awarding grants to States, faith-based 
organizations, safety net providers, schools, 
and other community and non-profit organi- 
zations to facilitate the enrollment of the 
6,800,000 children who are currently eligible 
for enrollment in the State Children’s Health 
Insurance Program but who are not enrolled; 

(B) paying to each State with an approved 
State Children’s Health Insurance Program 
or Medicaid plan, an amount equal to 90 per- 
cent of the sums expended for the design, de- 
velopment, implementation, and evaluation 
of enrollment systems determined likely to 
provide more efficient and effective adminis- 
tration of the plan’s enrollment and reten- 
tion of eligible children; and 

(C) establishing a grant program under 
which a State may apply under section 1115 
of the Social Security Act to provide med- 
ical assistance under the State Children’s 
Health Insurance Program to all children in 
their State. 


SA 2597. Mr. LAUTENBERG sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 2020, to 
provide for reconciliation pursuant to 
section 202(b) of the concurrent resolu- 
tion on the budget for fiscal year 2006; 
which was ordered to lie on the table; 
as follows: 

In section l(a), strike ‘‘Tax Relief Act of 
2005’? and insert ‘‘More Debt for Our Grand- 
children Act of 2005”. 


EE 


AUTHORITIES FOR COMMITTEES 
TO MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses- 
sion of the Senate on Wednesday, No- 
vember 16, 2005, at 10:30 a.m. to mark 
up S. 467, “Terrorism Risk Insurance 
Extension Act of 2005,” and an original 
bill entitled ‘‘Public Transportation 
Terrorism Prevention Act of 2005”. 

The PRESIDING OFFICER. Without 
obligation, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE AND 
TRANSPORTATION 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the Committee on 
Commerce, Science, and Transpor- 
tation be authorized to meet on 
Wednesday, November 16, 2005, at 10 
a.m., on the Magnuson-Stevens Fishery 
Conservation Reauthorization. 

The PRESIDING OFFICER. Without 
obligation, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate on Wednesday, November 16 
at 11:30 a.m. The purpose of this meet- 
ing is to consider pending calendar 
business. 
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Agenda Item 1: To consider the nomi- 
nation of Jeffrey D. Jarrett to be As- 
sistant Secretary for Fossil Energy, 
Department of Energy. 

Agenda Item 2: To consider the nomi- 
nation of Edward F. Sproat III to be 
Director, Office of Civilian Radioactive 
Waste Management, Department of En- 
ergy. 

In addition, the Committee will con- 
sider noncontroversial items that have 
been agreed to on both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the Committee on 
Environment and Public Works be au- 
thorized to hold an oversight hearing 
to examine transportation fuels of the 
future on November 16, 2005 at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Wednesday, November 16, 2005, at 
9:30 a.m. to hold a hearing on ‘‘The 
High Costs of Crude: The New Currency 
of Foreign Policy.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the Committee on 
Homeland Security and Governmental 
Affairs be authorized to meet on 
Wednesday, November 16, 2005, at 10 
a.m. for a hearing titled, ‘‘Hurricane 
Katrina: What Can Government Learn 
from the Private Sector’s Response?’’. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the Committee on 
the Judiciary be authorized to meet to 
conduct a hearing on ‘‘Habeas Reform: 
The Streamlined Procedures Act”? on 
Wednesday, November 16, 2005 at 9:30 
a.m. in the Dirksen Senate Office 
Building Room 226. 


Witness List 


Panel I: Ronald Hisenberg, Esq., Dep- 
uty District Attorney, Philadelphia 
District Attorney’s Office, Philadel- 
phia, PA; The Honorable Seth Waxman, 
former Solicitor General of the United 
States, Partner, Wilmer, Cutler, Pick- 
ering, Hale and Dorr, Washington, DC; 
The Honorable Howard D. McKibben, 
Senior United States District Judge for 
the District of Nevada, Chairman of 
the Judicial Conference Committee on 
Federal-State Jurisdiction, Reno, NV. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. ENZI. Mr. President, I ask unani- 

mous consent that the Select Com- 
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mittee on Intelligence be authorized to 
meet during the session of the Senate 
on November 16, 2005, at 2:30 p.m. to 
hold a closed briefing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT 

AND THE COURTS 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the Subcommittee 
on Administrative Oversight and the 
Courts be authorized to meet to con- 
duct a hearing on ‘‘Creating New Fed- 
eral Judgeships: The Systematic or 
Piecemeal Approach’? on Wednesday, 
November 16, 2005 at 2:30 p.m. in Room 
226 of the Dirksen Senate Office Build- 
ing. 
Witness List 


Panel I: The Honorable W. Royal 
Furgeson, Jr., District Judge for the 
Western District of Texas, Chairman of 
the Judicial Conference Committee on 
Judicial Resources, San Antonio, TX; 
The Honorable William H. Steele, U.S. 
District Judge for the Southern Dis- 
trict of Alabama, Mobile, AL; Robyn J. 
Spalter, Esq., President, Federal Bar 
Association, Miami, FL. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CONSUMER AFFAIRS, 
PRODUCT LIABILITY, AND INSURANCE 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the Subcommittee 
on Consumer Affairs, Product Liabil- 
ity, and Insurance be authorized to 
meet on Wednesday, November 16, 2005, 
at 2:30 p.m., on Protecting the Con- 
sumer from Flooded and Salvage Vehi- 
cle Fraud. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGE OF THE FLOOR 


Mr. BAUCUS. Mr. President, I ask 
unanimous consent that Stuart Sirkin, 
a detailee with the Finance Com- 
mittee, be granted the privilege of the 
floor during consideration of the pen- 
sion bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. I ask unanimous con- 
sent a fellow in my office, William Fer- 
raro, be granted floor privileges for the 
remainder of the debate on the pension 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the following 
fellows and interns of the staff of the 
Finance Committee be allowed floor 
privileges for the duration of the de- 
bate on the tax reconciliation bill: 
Brian Townsend, Mary Baker, Stuart 
Sirkin, Richard Litsey, Jorlie Cruz, 
James Reavis, Jennifer Alwood, Ray 
Campbell, Will Larson, Andreas 
Datsopoulos, Mandy Cisneros, and 
David Hain. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. BUNNING. Mr. President, I ask 
unanimous consent that Dustin Vande 
Hoef of Senator GRASSLEY’s office be 
granted the privileges of the floor for 
the duration of deliberation on S. 2020, 
the Tax Relief Act of 2005. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent, on behalf of Sen- 
ator GRASSLEY, that his staff member, 
Theresa Pattara, be allowed access to 
the Senate floor for the duration of the 
debate on the Tax Relief Act of 2005. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


DIRECTING THE JOINT COM- 
MITTEE ON THE LIBRARY TO 
PROCURE A STATUE OF ROSA 
PARKS FOR PLACEMENT IN THE 
CAPITOL 


Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Rules and Administration be 
discharged from further consideration 
and the Senate now proceed to S. Con. 
Res. 62. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the concurrent resolution 
by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 62) 
directing the Joint Committee on the Li- 
brary to procure a statue of Rosa Parks for 
placement in the Capitol. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. MCCONNELL. Mr. President, the 
Senator from Connecticut and I wish to 
address a matter that just passed the 
Senate a few hours ago. 

Mr. President, it is the honor and 
duty of this Senate to recognize the 
greatness of extraordinary Americans. 
I am very proud that we have done so 
today for Rosa Parks. With the passage 
of S. Con. Res. 62, the Senate has di- 
rected the Joint Committee on the Li- 
brary to commission a statue of Ms. 
Parks and place it here in the Nation’s 
Capitol, so that Americans who visit 
this place 100 years from now can see 
it, and reflect on how one woman’s 
courage altered a nation. 

Rosa Parks did not set out to become 
a hero on the evening of December 1, 
1955. She was, like millions of other 
Americans, merely on her way home 
after a long day’s work. She was a 
seamstress in Montgomery, AL. But 
her simple, profound act of civil disobe- 
dience was the spark that ignited the 
modern civil rights movement. 

I say to my friend from Connecticut 
that I was a teenager at the time, liv- 
ing in Augusta, GA. The first 8 years of 
my life I lived in Alabama. In those 
days, I think the stereotypical reaction 
to white southerners was that they all 
must surely have been against what 
began that evening with Rosa Parks’s 
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appropriate act of defiance. My parents 
are both deceased, but I remember how 
inspired they were as white south- 
erners by the act of Rosa Parks. As I 
make my remarks tonight and listen 
subsequently to the remarks of my 
good friend from Connecticut, I re- 
member my parents, who were white 
southerners born into southern culture 
who realized that this was not right, 
and who admired greatly not only Rosa 
Parks’s act of defiance, but the later 
civil-rights bills that were to come. 

For far too many African Americans 
at that time, America did not live up 
to its promise of liberty and justice for 
all. But thanks to Rosa Parks, America 
was forced to look itself in the mirror, 
admit its failing, and recommit itself 
to its founding ideals. 

Rosa Parks was headed home that 
winter night on the Montgomery City 
bus system, which was segregated. 
Front-row seats were reserved for 
white passengers. Blacks were re- 
stricted to the back of the bus, and 
sometimes the middle. But if a white 
passenger demanded a black person 
give up his or her seat, they were re- 
quired to do so. 

But on that first day in December 50 
years ago, the white bus driver de- 
manded that four African Americans 
give up their seats so a single white 
man could sit. Three of them complied. 
Rosa Parks did not. 

“Tf you don’t stand up, I’m going to 
call the police and have you arrested,” 
said the bus driver. But Rosa Parks had 
had enough. She replied to the driver, 
“You may do that.” 

With this simple refusal, Rosa Parks 
set into motion a crusade that would 
eventually awaken the conscience of 
our country. 

Perhaps the time was right for a na- 
tion like America to erase the stain of 
segregation. But it was not preordained 
that the struggle would start on that 
day, in that town, lit by one woman’s 
courage and conviction. We will always 
thank Rosa Parks that it did. 

Rosa Parks’ life proved that one 
American with courage can unshackle 
millions. Her passing on October 24, 
just a few weeks ago, left us with sad- 
ness, but also with deep gratitude for 
the gift she left all of us. By honoring 
her in the Capitol, we show our grati- 
tude. 

I wish to thank my many colleagues 
who cosponsored this bill on both sides 
of the aisle, and particularly my good 
friend from Connecticut, Senator 
DODD, with whom I have collaborated 
on a number of issues over the years. 

Dr. Martin Luther King, Jr. once 
wrote that "human progress never rolls 
in on wheels of inevitability; it comes 
through the tireless efforts of men.” 

This bill helps ensure that Rosa 
Parks’ efforts will never be forgotten. 

I yield the floor. 

Mr. DODD. Mr. President, let me 
begin by commending my colleague 
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from Kentucky. I am pleased to be the 
lead sponsor with him on this resolu- 
tion and he rightly points out that 
there are a number of colleagues on 
both sides of the aisle who have been 
very supportive of this effort. In fact, I 
think we might leave this open this 
evening so that others who wish to be 
cosponsors may do so before this 
evening is complete. 

I want to particularly thank, in this 
Chamber this evening, Senator KERRY 
of Massachusetts who was very inter- 
ested in this issue and announced his 
strong support early on of recognizing 
Rosa Parks. I also want to thank Rep- 
resentative JESSE JACKSON of the 
House and others on the House side 
who are also interested in this issue. 
The House sponsors have taken a dif- 
ferent approach to authorizing a statue 
of Rosa Parks, but that bill has not yet 
been brought before the House for de- 
bate. The action we take today is one 
way that we can guarantee that Con- 
gress can authorize, and immediately 
have funds to pay for, the commis- 
sioning of this statue. I strongly sup- 
port the efforts of my colleague, Sen- 
ator MCCONNELL, to expedite this legis- 
lation. 

I was honored to attend the funeral 
services here in Washington, DC for 
Mrs. Parks. The words spoken that day 
by numerous people were far more elo- 
quent than anything I could add at this 
particular juncture. But I was struck 
by the fact that this woman, who re- 
fused to give up her seat, who caused a 
nation to stand up and take note, was 
physically a rather diminutive, quiet 
individual who had a long interest in 
civil rights. Her nonviolent act of defi- 
ance was not just a coincidental act. 
She had been involved in the civil 
rights movements and had worked with 
the NAACP and other organizations for 
sometime. 

But as the Senator from Kentucky 
points out, on that particular day, she 
was just not going to tolerate any 
longer a behavior that was so repug- 
nant to the founding principles of this 
democracy—that was a denial of every- 
thing we stood for as a nation. With 
full recognition of the consequences, 
her course of action precipitated a 
year-long boycott in Birmingham of 
the public bus system. And that was a 
great sacrifice for the people of the 
city at that time. To sustain that ef- 
fort for over a year is really quite a re- 
markable and significant effort. 

It all began on that day some 50 
years ago when this wonderful Amer- 
ican lady, on her own, decided to take 
an action that would awaken the inter- 
est and collective conscience of a coun- 
try to recognize, and acknowledge, the 
great scar of segregation that still ex- 
isted in some parts of our Nation. And 
we realize that we have perhaps not yet 
reached that perfect union that our 
Founders intended and that each gen- 
eration of Americans must be newly 


November 16, 2005 


challenged to achieve it. Rosa Parks 
was that challenge for her generation 
and by her solitary, nonviolent act, she 
changed the course of human history. 

This is a long journey. It has been a 
painful one for many but because of 
people like Rosa Parks, we are getting 
closer to our Founders’ goal of a per- 
fect union. And that is why it is not 
only important to preserve and honor 
her legacy for future generations, but 
to hold her up as an example of what 
can be achieved when we challenge our- 
selves to do better. She is an example 
to those oppressed in nations around 
the world that one person, in standing 
up for what is just and right, can make 
a difference. 

Nelson Mandela once called her ‘‘the 
David who challenged Goliath.” People 
of nations across this globe owe a debt 
of gratitude to this remarkable woman 
for her courage that day, for her deter- 
mination, and for the inspiration she 
has provided. Now, when visitors come 
to the Capitol, they, too, can be in- 
spired by this heroic American whose 
courageous act sparked the flame of 
liberty and equality for African Ameri- 
cans and minority groups in this coun- 
try and around the world. 

Oprah Winfrey spoke at the funeral 
services about what it meant to her as 
a young black woman to hear about 
Rosa Parks and what she had done. By 
honoring Rosa Parks with a statue, 
placed in the most public places of 
honor in the Capitol, we will have a liv- 
ing symbol of that hope that Rosa 
Parks brought to millions of young 
black children 50 years ago. And so 
generations of children can pass by her 
statue and be inspired by her story and 
courage and identify with her great- 
ness. 

We honored Rosa Parks by allowing 
her remains to lie in honor in the Cap- 
itol Rotunda. I was priveleged to have 
been a part of that most appropriate ef- 
fort. It was an unprecedented event and 
the first time that a woman had been 
so recognized. There have been others 
who have been so honored because of 
their service as President, or as a gen- 
eral or distinguished military officer, 
or some connection to the Congress, 
but only once before had we honored a 
private citizen. To recognize this ex- 
traordinary lady was a noble act and a 
proud achievement of the leadership of 
this Congress. Both Democrats and Re- 
publicans took time to honor this sym- 
bol of freedom by paying their last re- 
spects to her in the most public of 
places, the Capitol Rotunda. And the 
American people were invited in to 
share in her struggles and triumphs 
and pay their respect to this great 
American, too. 

The statue of Rosa Parks will be 
placed in a very hallowed location in 
the Capitol. The site has not yet been 
established, but it may be that loca- 
tion will be in the National Statuary 
Hall. This resolution authorizes, and 


CONGRESSIONAL RECORD—SENATE 


indeed requires, that the Joint Com- 
mittee on the Library consider that op- 
tion. But it must be in a prominent 
place where the public can be inspired 
by her, where Congress and staff can be 
reminded of her act of courage and her 
challenge to our leaders to do better. 
And each of us will be reminded of the 
opportunities in our lives to make a 
difference. Maybe not with the same 
dramatic results as Rosa Parks 
achieved with her act, but every single 
citizen of this country will know that 
he or she has an opportunity to make a 
difference, in a moment of challenge, 
to rise and to be courageous, to stand 
up for what is right. 

It is a wonderful lesson for the 
younger generation to be reminded 
that one person can make a difference. 
I often cite individuals who have made 
a difference, such as the mother who 
lost a child as a result of a drunk driv- 
er and went on to found an organiza- 
tion in her basement called Mothers 
Against Drunk Driving, or Lech 
Walesa, or now Rosa Parks. 

Rosa Parks caused this Nation to 
take note of what it needed to do to 
end the scourge of segregation. She is 
not just a national hero, she is the em- 
bodiment of our social and human con- 
science. It is an appropriate and fitting 
thing that we do here today. I am 
proud to be a part of it and I hope that 
generations to come for many, many 
years will walk past the statue of Rosa 
Parks in our Nation’s Capitol and 
make a quiet determination to find a 
moment when they may be as coura- 
geous and as noble as this wonderful 
woman. 

Mr. KERRY. Mr. President, it is im- 
portant that today the Senate is hon- 
oring a true national hero, Mrs. Rosa 
Parks. As you know, I introduced legis- 
lation to honor Rosa Parks with a stat- 
ue in National Statuary Hall. I thank 
the chair of the Rules Committee, Sen- 
ator MCCONNELL, and the ranking 
member, Senator DODD, for amending 
their legislation to designate Statuary 
Hall as a venue for a tribute to this 
great American. I think it is important 
we ensure that the memory of Rosa 
Parks is honored by placing a statue of 
her in the U.S. Capitol so future gen- 
erations can understand her monu- 
mental efforts for civil rights and know 
the importance of living by her exam- 
ple still today. 

I thank Senators MCCONNELL and 
DoDD for working with me and amend- 
ing their resolution to ensure that 
Statuary Hall is considered as a pos- 
sible location for the statue of Mrs. 
Parks. I also thank the numerous Sen- 
ators who supported my legislation, S. 
1959. I am supporting Mr. MCCONNELL’s 
and Mr. DODD’s measure today because 
I believe it is paramount that we honor 
Rosa Parks in our Capitol, but I want 
to be very clear that her statue should 
be in Statuary Hall. 

On November 3, 2005, I introduced 
legislation to place a statue of Rosa 
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Parks in Statuary Hall in the Capitol. 
This is a location of great significance, 
particularly on this occasion and par- 
ticularly with this individual. While 
there are memorials for prominent Af- 
rican Americans in the Capitol Collec- 
tion, none of those are located in the 
hall that gives a state-by-state account 
of our country’s history. In the strug- 
gle for civil rights, some were called to 
stand up to Bull Connor’s fire hoses 
and police dogs—some to stand up to 
Klan terrorism—and some to stand up 
to state sponsored acts of violence. But 
some were called simply to sit down— 
at lunch counters in Greensboro and 
Nashville and Atlanta—or on a bus in 
Montgomery. This simple action of 
peaceful opposition to existing rules 
had a significant impact on the lives of 
all Americans. Her act of courage on 
December 1, 1955, inspired a movement 
that eventually brought about laws to 
end segregation, ensure voting rights, 
end discrimination in housing, and cre- 
ate a greater equality throughout this 
Nation. 

It should be noted that I have been 
working closely with my colleagues in 
the House of Representatives, particu- 
larly with Representative JESSE JACK- 
SON JR. from Illinois, whose bill has 
over 175 cosponsors to honor Rosa 
Parks in Statuary Hall. It is identical 
in content to my original bill, S. 1959, 
to ensure that Mrs. Parks’ statue is 
placed in Statuary Hall. When the 
House passes Representative JACKSON’S 
bill, it is my intention to bring that 
legislation up for a vote in the Senate 
to ensure that her memory is enshrined 
in the most hallowed halls of our Gov- 
ernment. 

This week, Representative JACKSON 
and I began a national week of action 
to pass our legislation honoring Rosa 
Parks with a statue in National Stat- 
uary Hall. Our goal is to have Congress 
pass both bills by December 1, 2005—the 
50th anniversary of Rosa Parks’ coura- 
geous decision not to move to the back 
of the bus. 

Rosa Parks was one of our greatest 
American heroes, a woman whose quiet 
courage changed a country. She de- 
serves the highest honors this country 
can give. I can think of no better way 
to honor the 50th anniversary of Rosa 
Parks’ brave act against injustice than 
by passing legislation that ensures 
that schoolchildren, Members of Con- 
gress and presidents visiting the Cap- 
itol can see how highly our Nation 
thinks of her, and that we need to fol- 
low her example of refusing to go 
quietly to the back of the bus. 

Mr. ISAKSON. I ask unanimous con- 
sent that the amendment at the desk 
be agreed to, the resolution, as amend- 
ed, be agreed to, and the motion to re- 
consider be laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2585) was agreed 
to, as follows: 
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(Purpose: To make a technical correction) 

On page 1, line 7, at the end add the fol- 
lowing: “The Joint Committee on the Li- 
brary shall consider all locations in the Cap- 
ital, including Statuary Hall, the Rotunda, 
and the Capitol Visitor Center.” 

The concurrent resolution (S. Con. 
Res. 62), as amended, was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

(The resolution will be printed in a 
future edition of the RECORD.) 


VETERANS’ COMPENSATION COST- 
OF-LIVING ADJUSTMENT ACT OF 
2005 


Mr. ISAKSON. I ask unanimous con- 
sent that the Senate proceed to the im- 
mediate consideration of Calendar No. 
217, S. 1234. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1234) to increase, effective as of 
December 1, 2005, the rates of compensation 
for veterans with service-connected disabil- 
ities and the rates of dependency and indem- 
nity compensation for the survivors of cer- 
tain disabled veterans. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. ISAKSON. I ask unanimous con- 
sent that the Craig amendment at the 
desk be agreed to, the bill, as amended, 
be read a third time and passed, the 
motions to reconsider be laid on the 
table, and any statements be printed in 
the RECORD. 


“Pay grade 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2584) was agreed 
to, as follows: 

(Purpose: In the nature of a substitute) 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘ Veterans’ 
Compensation Cost-of-Living Adjustment 
Act of 2005”. 

SEC. 2. INCREASE IN RATES OF DISABILITY COM- 
PENSATION AND DEPENDENCY AND 
INDEMNITY COMPENSATION. 

(a) VETERANS’ DISABILITY COMPENSATION.— 
Section 1114 of title 38, United States Code, 
is amended— 

(1) in subsection (a), by striking ‘‘$106’’ 
inserting ‘‘$112”’; 

(2) in subsection (b), by striking ‘‘$205” 
inserting ‘‘$218”’; 

(3) in subsection (c), by striking ‘‘$316”’ 
inserting ‘‘$337’’; 

(4) in subsection (d), by striking ‘‘$454’’ 
inserting ‘‘$485’’; 

(5) in subsection (e), by striking ‘‘$646” 
inserting ‘‘$690’’; 

(6) in subsection (f), by striking ‘‘$817” and 
inserting ‘‘$873”’; 


and 


and 


and 


and 


and 


(T) in subsection (g), by striking ‘‘$1,029”’ 
and inserting ‘‘$1,099’’; 

(8) in subsection (h), by striking ‘‘$1,195’’ 
and inserting ‘$1,277; 

(9) in subsection (i), by striking ‘‘$1,344’’ 
and inserting ‘‘$1,436’’; 

(10) in subsection (j), by striking ‘‘$2,239” 


and inserting ‘‘$2,393”’; 

(11) in subsection (k)— 

(A) by striking ‘‘$82”’ both places it appears 
and inserting ‘‘$87’’; and 

(B) by striking ‘$2,785’? and ‘‘$3,907 and 
inserting ‘‘$2,977” and ‘‘$4,176’’, respectively; 

(12) in subsection (1), by striking ‘‘$2,785” 
and inserting ‘‘$2,977”’; 


Monthly rate 


$1,033 WA 
1,033 O-1 
1,033 O-2 
1,033 O-3 
1,033 O-4 
1,033 O-5 
1,069 O-6 
1,128 O-7 

1,177! 0-8 
1,092 O-9.. 
1,135 O-10. 
L169 gedet dg 
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(18) in subsection (m), by striking ‘‘$3,073”’ 
and inserting ‘'$3,284’’; 

(14) in subsection (n), by striking ‘‘$3,496’’ 
and inserting ‘‘$3,737"’: 

(15) in subsections (0) and (p), by striking 
‘$3,907? each place it appears and inserting 
WER 

(16) in subsection (r), by striking ‘‘$1,677” 
and ‘‘$2,497°° and inserting ‘$1,792’ and 
‘*$2,669’’, respectively; and 

(17) in subsection (s), by striking ‘‘$2,506’’ 
and inserting ‘‘$2,678”. 

(b) ADDITIONAL COMPENSATION FOR DEPEND- 
ENTS.—Section 1115(1) of such title is amend- 
ed— 

(1) in subparagraph (A), by striking ‘‘$127’’ 
and inserting ‘‘$135”; 

(2) in subparagraph (B), by striking ‘‘$219”’ 
and ‘‘$65’’ and inserting ‘‘$233’’ and ‘‘$68’’, re- 
spectively; 

(3) in subparagraph (C), by striking ‘‘$86” 
and ‘$65’? and inserting ‘‘$91’’ and ‘‘$68’’, re- 
spectively; 

(4) in subparagraph (D), by striking ‘‘$103”’ 
and inserting ‘‘$109’’; 

(5) in subparagraph (E), by striking ‘‘$241” 
and inserting ‘‘$257’’; and 

(6) in subparagraph (F), by striking ‘‘$202’’ 
and inserting ‘‘$215’’. 

(c) CLOTHING ALLOWANCE FOR CERTAIN DIS- 
ABLED VETERANS.—Section 1162 of such title 
is amended by striking ‘‘$600’’ and inserting 
“$641”. 

(d) DEPENDENCY AND INDEMNITY COMPENSA- 
TION FOR SURVIVING SPOUSES.— 

(1) NEW LAW DIC.—Section 1311(a) of such 
title is amended— 

(A) in paragraph (1), by striking ‘‘$967” and 
inserting ‘‘$1,033”; and 

(B) in paragraph (2), by striking ‘‘$208’’ and 
inserting ‘‘$221”. 

(2) OLD LAW DICc.—The table in paragraph 
(3) of such section is amended to read as fol- 
lows: 


Pay grade Monthly rate 


1 If the veteran served as sergeant major of the Army, senior enlisted advisor of the Navy, chief master sergeant of the Air Force, sergeant major of the Marine 
Corps, or master chief petty officer of the Coast Guard, at the applicable time designated by section 1302 of this title, the surviving spouse’s rate shall be $1,271. 

2 If the veteran served as Chairman or Vice-Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the 
Air Force, Commandant of the Marine Corps, or Commandant of the Coast Guard, at the applicable time designated by section 1802 of this title, the surviving 


spouse’s rate shall be $2,365.’’. 


(3) ADDITIONAL DIC FOR CHILDREN OR DIS- 
ABILITY.—Section 1311 of such title is amend- 
ed— 

(A) in subsection (b), by striking ‘‘$241’’ 
and inserting ‘‘$257’’; 

(B) in subsection (c), by striking ‘‘$241’’ 
and inserting ‘‘$257’’; and 

(C) in subsection (d), by striking ‘‘$115’’ 
and inserting ‘‘$122’’. 

(e) DEPENDENCY AND INDEMNITY COMPENSA- 
TION FOR CHILDREN.— 

(1) DIC WHEN NO SURVIVING SPOUSE.—Sec- 
tion 1313(a) of such title is amended— 

(A) in paragraph (1), by striking "2410" and 
inserting ‘‘$488”’; 

(B) in paragraph (2), by striking ‘‘$590’’ and 
inserting ‘‘$629’’; 

(C) in paragraph (8), by striking ‘‘$767’’ and 
inserting ‘‘$819’’; and 


(D) in paragraph (4), by striking ‘‘$767” and 
“$148”? and inserting ‘‘$819’? and ‘‘$157°’, re- 
spectively. 

(2) SUPPLEMENTAL DIC FOR CERTAIN CHIL- 
DREN.—Section 1314 of such title is amend- 
ed— 

(A) in subsection 
and inserting ‘‘$257’’; 

(B) in subsection (b), by striking ‘‘$410’’ 
and inserting ‘‘$438’’; and 

(C) in subsection (c), by striking ‘‘$205” and 
inserting ‘‘$218”’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on De- 
cember 1, 2005. 

(g) SPECIAL RULE.—The Secretary may ad- 
just administratively, consistent with the 
increases made under subsection (a), the 
rates of disability compensation payable to 


(a), by striking ‘‘$241”’ 


persons within the purview of section 10 of 
Public Law 85-857 (72 Stat. 1263) who are not 
in receipt of compensation payable pursuant 
to chapter 11 of title 38, United States Code. 


Mr. AKAKA. Mr. President, as rank- 
ing member of the Senate Committee 
on Veterans’ Affairs, I am extremely 
pleased that the Senate will pass legis- 
lation that will authorize a cost-of-liv- 
ing adjustment, COLA, for veterans’ 
compensation for next year. 


The Veterans’ Compensation Cost-of- 
Living Adjustment Act of 2005 directs 
the Secretary of Veterans Affairs to in- 
crease, as of December 1, 2005, the rates 
of veterans’ disability compensation, 
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additional compensation for depend- 
ents, the clothing allowance for certain 
disabled adult children, and depend- 
ency and indemnity compensation for 
surviving spouses and children. 

This increase will be the same per- 
centage as the increase provided to So- 
cial Security recipients. The increase 
this year is one of the largest in recent 
memory—4.1 percent. In my opinion, 
this increase could not have come at a 
more crucial time. The COLA is enor- 
mously important to veterans and 
their families. It is critical that vet- 
erans’ disability compensation rates 
keep pace with the increasing cost-of- 
living. Without it, these people would 
be unable to afford the simple neces- 
sities of life. I note, it is well docu- 
mented that home heating fuel costs 
will skyrocket this winter. The COLA 
increase goes a long way to ensuring no 
veterans are left out in the cold. 

Mr. President, in closing, I thank all 
Senators that voted to support this Na- 
tion’s veterans. 

The bill (S. 1234), as amended, was 
read the third time and passed. 


EE 
THE CALENDAR 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate en bloc 
consideration of the following bills re- 
ported out of the Energy Committee: 
Calendar Nos. 236 through 240; 242 
through 249; 262 through 273; and H.R. 
1972, which is at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the 
amendments at the desk be agreed to, 
the committee-reported amendments, 
as amended, if amended, be agreed to, 
the bills, as amended, if amended, be 
read a third time and passed, and the 
title amendments be agreed to, all en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ICE AGE FLOODS NATIONAL GEO- 
LOGIC TRAIL DESIGNATION ACT 


The Senate proceeded to consider the 
bill (S. 206) to designate the Ice Age 
Floods National Geologic Trail, and for 
other purposes, which had been re- 
ported from the Committee on Energy 
and Natural Resources, with an amend- 
ment, as follows: 

[Strike the parts shown in black 
brackets and insert the parts shown in 
italic.] 

S. 206 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE. 

[This Act may be cited as the ‘Ice Age 
Floods National Geologic Trail Designation 
Act of 2005”. 

[SEC. 2. FINDINGS AND PURPOSE. 
L(a) FINDINGS.—Congress finds that— 
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[(1) at the end of the last Ice Age, some 
12,000 to 17,000 years ago, a series of cata- 
clysmic floods occurred in what is now the 
northwest region of the United States, leav- 
ing a lasting mark of dramatic and distin- 
guishing features on the landscape of parts 
of the States of Montana, Idaho, Washington 
and Oregon; 

[(2) geological features that have excep- 
tional value and quality to illustrate and in- 
terpret this extraordinary natural phe- 
nomenon are present on Federal, State, trib- 
al, county, municipal, and private land in 
the region; and 

[(8) in 2001, a joint study team headed by 
the National Park Service that included 
about 70 members from public and private 
entities completed a study endorsing the es- 
tablishment of an Ice Age Floods National 
Geologic Trail— 

L(A) to recognize the national significance 
of this phenomenon; and 

[(B) to coordinate public and private sec- 
tor entities in the presentation of the story 
of the Ice Age floods. 

[(b) PURPOSE.—The purpose of this Act is 
to designate the Ice Age Floods National 
Geologic Trail in the States of Montana, 
Idaho, Washington, and Oregon, enabling the 
public to view, experience, and learn about 
the features and story of the Ice Age floods 
through the collaborative efforts of public 
and private entities. 

[SEC. 3. DEFINITIONS. 

[In this Act: 

[(1) ICE AGE FLOODS; FLOODS.—The term 
“Ice Age floods” or “floods” means the cata- 
clysmic floods that occurred in what is now 
the northwestern United States during the 
last Ice Age from massive, rapid and recur- 
ring drainage of Glacial Lake in Missoula, 
Montana. 

[(2) PLAN.—The term "plan" means the co- 
operative management and interpretation 
plan authorized under section 5(f). 

[(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

((4) TRAIL.—The term ‘‘Trail’? means the 
Ice Age Floods National Geologic Trail des- 
ignated by section 4(a). 

[SEC. 4. ICE AGE FLOODS NATIONAL GEOLOGIC 
TRAIL. 

[(a) DESIGNATION.—In order to provide for 
public appreciation, understanding, and en- 
joyment of the nationally significant natural 
and cultural features of the Ice Age floods 
and to promote collaborative efforts for in- 
terpretation and education among public and 
private entities located along the pathways 
of the floods, there is designated the Ice Age 
Floods National Geologic Trail. 

[(b) LocaTIon.— 

IO" Map.—The route of the Trail shall be 
generally depicted on the map entitled ‘‘Ice 
Age Floods National Geologic Trail,” num- 
bered , and dated A 

[(2) RouTE.—The route shall generally fol- 
low public roads and highways— 

L(A) from the vicinity of Missoula in west- 
ern Montana; 

[(B) across northern Idaho; 

[(C) through eastern and southern sections 
of Washington; 

[(D) across northern Oregon in the vicinity 
of the Willamette Valley and the Columbia 
River; and 

[(E) to the Pacific Ocean. 

[(8) REVISION.—The Secretary may revise 
the map by publication in the Federal Reg- 
ister of a notice of availability of a new map 
as part of the plan. 

[(c) MAP AVAILABILITY.—Any map referred 
to in subsection (b) shall be on file and avail- 
able for public inspection in the appropriate 
offices of the National Park Service. 
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[SEC. 5. ADMINISTRATION. 

[(a) IN GENERAL.—The Secretary, acting 
through the Director of the National Park 
Service, shall administer the Trail in accord- 
ance with this Act. 

[(b) TRAIL MANAGEMENT OFFICE.—In order 
for the National Park Service to manage the 
Trail and coordinate Trail activities with 
other public agencies and private entities, 
the Secretary may establish and operate a 
trail management office within the vicinity 
of the Trail. 

[(c) LAND ACQUISITION.— 

[(1) IN GENERAL.—If the acquisition is con- 
sistent with the plan, the Secretary may ac- 
quire land, in a quantity not to exceed 25 
acres, for administrative and public informa- 
tion purposes to facilitate the geographic di- 
versity of the Trail throughout the States of 
Montana, Idaho, Washington, and Oregon. 

[(2) METHODS.— 

[(A) PRIVATE LAND.—Private land may be 
acquired from a willing seller under this Act 
only by donation, purchase with donated or 
appropriated funds, or exchange. 

[(B) NON-FEDERAL PUBLIC LAND.—Non-Fed- 
eral public land may be acquired from a will- 
ing seller under this Act— 

LG) only by donation or exchange; and 

[Gi) after consultation with the affected 
unit of local government. 

[(d) INTERPRETIVE FACILITIES.—The Sec- 
retary may plan, design, and construct inter- 
pretive facilities for sites associated with 
the Trail if the facilities are constructed in 
partnership with State, local, tribal, or non- 
profit entities and are consistent with the 
plan. 

[(e) INTERAGENCY TECHNICAL COMMITTEE.— 

[(1) IN GENERAL.—The Secretary shall es- 
tablish an interagency technical committee 
to advise the trail management office on the 
technical planning for the development of 
the plan. 

[(2) COMPOSITION.—The committee— 

L(A) shall include— 

[G) representatives from Federal, State, 
local, and tribal agencies with interests in 
the floods; and 

[Gi) representatives from the Ice Age 
Floods Institute; and 

[(B) may include private property owners, 
business owners, and nonprofit organiza- 
tions. 

[(f) MANAGEMENT PLAN.— 

[(1) IN GENERAL.—Not later than 3 years 
after funds are made available to carry out 
this Act under section 6, the Secretary shall 
prepare a cooperative management and in- 
terpretation plan for the Trail. 

[(2) CONSULTATION.—The Secretary shall 
prepare the plan in consultation with— 

[(A) State, local, and tribal governments; 

[(B) the Ice Age Floods Institute; 

[(C) private property owners; and 

[(D) other interested parties. 

[(3) CONTENTS.—The plan shall— 

L(A) confirm and, if appropriate, expand on 
the inventory of features of the floods con- 
tained in the National Park Service study 
entitled ‘“‘Ice Age Floods, Study of Alter- 
natives and Environmental Assessment” 
(February 2001) by— 

LG) locating features more accurately; 

[Gi) improving the description of features; 
and 

[Gii) reevaluating the features in terms of 
their interpretive potential; 

I(B) review and, if appropriate, modify the 
map of the Trail referred to in section 4(b); 

[(C) describe strategies for the coordinated 
development of the Trail, including an inter- 
pretive plan for facilities, waysides, roadside 
pullouts, exhibits, media, and programs that 
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present the story of the floods to the public 
effectively; and 

[(D) identify potential partnering opportu- 
nities in the development of interpretive fa- 
cilities and educational programs to educate 
the public about the story of the floods. 

Lei COOPERATIVE MANAGEMENT.— 

[(1) IN GENERAL.—In order to facilitate the 
development of coordinated interpretation, 
education, resource stewardship, visitor fa- 
cility development and operation, and sci- 
entific research associated with the Trail 
and to promote more efficient administra- 
tion of the sites associated with the Trail, 
the Secretary may enter into cooperative 
management agreements with appropriate 
officials in the States of Montana, Idaho, 
Washington, and Oregon in accordance with 
the authority provided for units of the Na- 
tional Park System under section 3(1) of 
Public Law 91-383 (16 U.S.C. 1la-2(1)). 

[(2) UNIT OF NATIONAL PARK SYSTEM.—For 
purposes of this subsection, the Trail shall 
be considered a unit of the National Park 
System. 

[(h) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with public or private entities to 
carry out this Act. 

[G) EFFECT ON PRIVATE 
RIGHTS.—Nothing in this Act— 

[(1) requires any private property owner to 
allow public access (including Federal, 
State, or local government access) to private 
property; or 

[(2) modifies any provision of Federal, 
State, or local law with respect to public ac- 
cess to or use of private land. 

[(j) LIABILITY.—Designation of the Trail by 
section 4(a) does not create any liability for, 
or affect any liability under any law of, any 
private property owner with respect to any 
person injured on the private property. 

[SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

[There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act, of which not more than $500,000 may be 
used for each fiscal year for the administra- 
tion of the Trail.] 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Ice Age Floods 
National Geologic Trail Designation Act”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) at the end of the last Ice Age, some 12,000 
to 17,000 years ago, a series of cataclysmic floods 
occurred in what is now the northwest region of 
the United States, leaving a lasting mark of dra- 
matic and distinguishing features on the land- 
scape of parts of the States of Montana, Idaho, 
Washington and Oregon; 

(2) geological features that have exceptional 
value and quality to illustrate and interpret this 
extraordinary natural phenomenon are present 
on Federal, State, tribal, county, municipal, 
and private land in the region; and 

(3) in 2001, a joint study team headed by the 
National Park Service that included about 70 
members from public and private entities com- 
pleted a study endorsing the establishment of an 
Ice Age Floods National Geologic Trail— 

(A) to recognize the national significance of 
this phenomenon; and 

(B) to coordinate public and private sector en- 
tities in the presentation of the story of the Ice 
Age floods. 

(b) PURPOSE.—The purpose of this Act is to 
designate the Ice Age Floods National Geologic 
Trail in the States of Montana, Idaho, Wash- 
ington, and Oregon, enabling the public to view, 
experience, and learn about the features and 
story of the Ice Age floods through the collabo- 
rative efforts of public and private entities. 

SEC. 3. DEFINITIONS. 

In this Act: 
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(1) ICE AGE FLOODS; FLOODS.—The term ‘‘Ice 
Age floods” or “floods”? means the cataclysmic 
floods that occurred in what is now the north- 
western United States during the last Ice Age 
from massive, rapid and recurring drainage of 
Glacial Lake in Missoula, Montana. 

(2) PLAN.—The term “plan” means the cooper- 
ative management and interpretation plan au- 
thorized under section 5(e). 

(3) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior. 

(4) TRAIL.—The term ‘‘Trail’’ means the Ice 
Age Floods National Geologic Trail designated 
by section 4(a). 

SEC. 4. ICE AGE FLOODS NATIONAL GEOLOGIC 
TRAIL. 

(a) DESIGNATION.—In order to provide for 
public appreciation, understanding, and enjoy- 
ment of the nationally significant natural and 
cultural features of the Ice Age floods and to 
promote collaborative efforts for interpretation 
and education among public and private entities 
located along the pathways of the floods, there 
is designated the Ice Age Floods National Geo- 
logic Trail. 

(b) LOCATION.— 

(1) MAP.—The route of the Trail shall be gen- 
erally depicted on the map entitled ‘‘Ice Age 
Floods National Geologic Trail, numbered P43/ 
80,000 and dated June 2004. 

(2) ROUTE.—The route shall generally follow 
public roads and highways. 

(3) REVISION.—The Secretary may revise the 
map by publication in the Federal Register of a 
notice of availability of a new map as part of 
the plan. 

(c) MAP AVAILABILITY.—The map referred to 
in subsection (b) shall be on file and available 
for public inspection in the appropriate offices 
of the National Park Service. 

SEC. 5. ADMINISTRATION. 

(a) IN GENERAL.—The_ Secretary, acting 
through the Director of the National Park Serv- 
ice, shall administer the Trail in accordance 
with this Act. 

(b) LIMITATION.—Except as provided in sub- 
section (f)(2), the Trail shall not be considered 
to be a unit of the National Park System. 

(c) TRAIL MANAGEMENT OFFICE.—To improve 
management of the Trail and coordinate Trail 
activities with other public agencies and private 
entities, the Secretary may establish and operate 
a trail management office at a central location 
within the vicinity of the Trail. 

(d) INTERPRETIVE FACILITIES.—The Secretary 
may plan, design, and construct interpretive fa- 
cilities for sites associated with the Trail if the 
facilities are constructed in partnership with 
State, local, tribal, or non-profit entities and are 
consistent with the plan. 

(e) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years after 
funds are made available to carry out this Act, 
the Secretary shall prepare a cooperative man- 
agement and interpretation plan for the Trail. 

(2) CONSULTATION.—The Secretary shall pre- 
pare the plan in consultation with— 

(A) State, local, and tribal governments; 

(B) the Ice Age Floods Institute; 

(C) private property owners; and 

(D) other interested parties. 

(3) CONTENTS.—The plan shall— 

(A) confirm and, if appropriate, expand on 
the inventory of features of the floods contained 
in the National Park Service study entitled ‘‘Ice 
Age Floods, Study of Alternatives and Environ- 
mental Assessment” (February 2001) by— 

(i) locating features more accurately; 

(ii) improving the description of features; and 

(iii) reevaluating the features in terms of their 
interpretive potential; 

(B) review and, if appropriate, modify the 
map of the Trail referred to in section 4(b); 

(C) describe strategies for the coordinated de- 
velopment of the Trail, including an interpretive 
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plan for facilities, waysides, roadside pullouts, 
exhibits, media, and programs that present the 
story of the floods to the public effectively; and 

(D) identify potential partnering opportuni- 
ties in the development of interpretive facilities 
and educational programs to educate the public 
about the story of the floods. 

(f) COOPERATIVE MANAGEMENT.— 

(1) IN GENERAL.—In order to facilitate the de- 
velopment of coordinated interpretation, edu- 
cation, resource stewardship, visitor facility de- 
velopment and operation, and scientific research 
associated with the Trail and to promote more 
efficient administration of the sites associated 
with the Trail, the Secretary may enter into co- 
operative management agreements with appro- 
priate officials in the States of Montana, Idaho, 
Washington, and Oregon in accordance with 
the authority provided for units of the National 
Park System under section ZOU of Public Law 
91-383 (16 U.S.C. 1a-2(l)). 

(2) AUTHORITY.—For purposes of this sub- 
section only, the Trail shall be considered a unit 
of the National Park System. 

(g) COOPERATIVE AGREEMENTS.—The_ Sec- 
retary may enter into cooperative agreements 
with public or private entities to carry out this 
Act. 

(h) EFFECT ON PRIVATE PROPERTY RIGHTS.— 
Nothing in this Act— 

(1) requires any private property owner to 
allow public access (including Federal, State, or 
local government access) to private property; or 

(2) modifies any provision of Federal, State, or 
local law with respect to public access to or use 
of private land. 

(i) LIABILITY.—Designation of the Trail by 
section 4(a) does not create any liability for, or 
affect any liability under any law of, any pri- 
vate property owner with respect to any person 
injured on the private property. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this Act, of 
which not more than $12,000,000 may be used for 
development of the Trail. 


The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 206), as amended, was 
read the third time and passed. 


EES 


COLUMBIA SPACE SHUTTLE 
MEMORIAL ACT OF 2005 


The Senate proceeded to consider the 
bill (S. 242) to establish 4 memorials to 
the Space Shuttle Columbia in the 
State of Texas, which had been re- 
ported from the Committee on Energy 
and Natural Resources, with amend- 
ments, as follows: 

[Strike the parts shown in black 
brackets and insert the parts shown in 
italic.] 

S. 242 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE. 

[This Act may be cited as the ‘‘Columbia 
Space Shuttle Memorials Act of 2005”. 

[SEC. 2. DEFINITIONS. 

[In this Act: 

IO) MemoriAL.—The term “memorial” 
means each of the memorials to the Space 
Shuttle Columbia established by section 3(a). 

[(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Director of the National Park 
Service. 


November 16, 2005 


[SEC. 3. MEMORIALS TO THE SPACE SHUTTLE 
COLUMBIA. 

[(a) ESTABLISHMENT.—There are estab- 
lished, as units of the National Park System, 
4 memorials to the Space Shuttle Columbia 
to be located on the 4 parcels of land in the 
State of Texas described in subsection (b) on 
which large debris from the Space Shuttle 
Columbia was recovered. 

[(b) DESCRIPTION OF LAND.—The parcels of 
land referred to in subsection (a) are— 

[(1) the parcel of land owned by the Fre- 
donia Corporation, located at the southeast 
corner of the intersection of East Hospital 
Street and North Fredonia Street, 
Nacogdoches, Texas; 

[(2) the parcel of land owned by Temple In- 
land Inc., 10 acres of a 6l-acre tract bounded 
by State Highway 83 and Bayou Bend Road, 
Hemphill, Texas; 

[(3) the parcel of land owned by the city of 
Lufkin, Texas, located at City Hall Park, 301 
Charlton Street, Lufkin, Texas; and 

[(4) the parcel of land owned by San Au- 
gustine County, Texas, located at 1109 
Oaklawn Street, San Augustine, Texas. 

[(c) ADMINISTRATION.—The memorials shall 
be administered by the Secretary. 

[(d) ADDITIONAL SITES.—The Secretary 
may recommend to Congress additional sites 
in the State of Texas related to the Space 
Shuttle Columbia for establishment as me- 
morials to the Space Shuttle Columbia.] 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Columbia Space 
Shuttle Memorial Study Act of 2005”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) MEMORIAL.—The term ‘‘memorial’’ means 
a memorial to the Space Shuttle Columbia the 
suitability and feasibility of the establishment of 
which is a subject of the study under section 
3(a). 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior, acting through the 
Director of the National Park Service. 

SEC. 3. STUDY OF SUITABILITY AND FEASIBILITY 
OF ESTABLISHING MEMORIALS TO 
THE SPACE SHUTTLE COLUMBIA. 

(a) IN GENERAL.—Not later than 3 years after 
the date on which funds are made available to 
carry out this Act, the Secretary shall carry out 
a study to determine the suitability and feasi- 
bility of establishing, as units of the National 
Park System on land in the State of Texas de- 
scribed in subsection (b) (on which large debris 
from the Space Shuttle Columbia was recov- 
ered), memorials to the Space Shuttle Columbia. 

(b) DESCRIPTION OF LAND.—The parcels of 
land referred to in subsection (a) are— 

(1) the parcel of land owned by the Fredonia 
Corporation, located at the southeast corner of 
the intersection of East Hospital Street and 
North Fredonia Street, Nacogdoches, Texas; 

(2) the parcel of land owned by Temple Inland 
Inc., 10 acres of a 61-acre tract bounded by 
State Highway 83 and Bayou Bend Road, 
Hemphill, Texas; 

(3) the parcel of land owned by the city of 
Lufkin, Texas, located at City Hall Park, 301 
Charlton Street, Lufkin, Texas; and 

(4) the parcel of land owned by San Augustine 
County, Texas, located at 1109 Oaklawn Street, 
San Augustine, Texas. 

(c) ADMINISTRATION.—In carrying out the 
study, the Secretary shall assume that, if estab- 
lished after completion of the study, each memo- 
rial shall be administered by the Secretary. 

(d) ADDITIONAL SITES.—The Secretary may 
recommend to Congress additional sites in the 
State of Texas relating to the Space Shuttle Co- 
lumbia for establishment as memorials to the 
Space Shuttle Columbia. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 
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Amend the title so as to read: ‘‘To direct 
the Secretary of the Interior to carry out a 
study to determine the suitability and feasi- 
bility of establishing memorials to the Space 
Shuttle Columbia on parcels of land in the 
State of Texas.’’. 


The committee amendment in the 
nature of a substitute was agreed to. 

The title amendment was agreed to. 

The bill (S. 242), as amended, was 
read the third time and passed. 


—E Se 


BETTY DICK RESIDENCE 
PROTECTION ACT 


The Senate proceeded to consider the 
bill (S. 584) to require the Secretary of 
the Interior to allow the continued oc- 
cupancy and use of certain land and 
improvements within Rocky Mountain 
National Park, which had been re- 
ported from the Committee on Energy 
and Natural Resources, with an amend- 
ment, as follows: 

[Strike the parts shown in black 
brackets and insert the parts shown in 
italic.] 

S. 584 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE. 

[This Act may be cited as the ‘‘Betty Dick 
Residence Protection Act”. 

[SEC. 2. FINDINGS. 

[Congress finds that— 

[(1) before their divorce, Fred and Marilyn 
Dick, owned as tenants in common a tract of 
land that included the property described in 
section 5(b); 

L(2) when Fred and Marilyn Dick divorced, 
Marilyn Dick became the sole owner of the 
tract of land, but Fred Dick retained the 
right of first refusal to acquire the tract of 
land; 

LO in 1977, Marilyn Dick sold the tract to 
the United States for addition to Rocky 
Mountain National Park, but Fred Dick, as- 
serting his right of first refusal, sued to can- 
cel the transaction; 

[(4) in 1980, the lawsuit was settled through 
an agreement between the National Park 
Service, Fred Dick, and the heirs, successors, 
and assigns of Fred Dick; 

(5) under the 1980 settlement agreement, 
Fred Dick and his wife, Betty Dick, were al- 
lowed to lease and occupy the 23 acres com- 
prising the property described in section 5(b) 
for 25 years; 

L(6) Fred Dick died in 1992, but Betty Dick 
has continued to lease and occupy the prop- 
erty described in section 5(b) under the 
terms of the settlement agreement; 

IO Betty Dick’s right to lease and occupy 
the property described in section 5(b) will ex- 
pire on July 16, 2005, at which time Betty 
Dick will be 83 years old; 

L(8) Betty Dick wishes to continue to oc- 
cupy the property for the remainder of her 
life and has sought to enter into a new agree- 
ment with the National Park Service that 
would allow her to continue to occupy the 
property; 

[(9) the National Park Service has not 
been willing to enter into a new agreement 
with Betty Dick and is demanding that she 
vacate the property by July 16, 2005; 

[(10) since 1980, Betty Dick— 

[(A) has consistently occupied the prop- 
erty described in section 5(b) as a summer 
residence; 
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[(B) has made the property available for 
community events; and 

[(C) has been a good steward of the prop- 
erty; 

[(11) Betty Dick’s occupancy of the prop- 
erty has not— 

[(A) been detrimental to the resources and 
values of Rocky Mountain National Park; or 

I(B) created problems for the National 
Park Service or the public; and 

[(12) under the circumstances, it is appro- 
priate for Betty Dick to be allowed to con- 
tinue her occupancy of the property de- 
scribed in section 5(b) for the remainder of 
her natural life under the terms and condi- 
tions applicable to her occupancy of the 
property since 1980. 

[SEC. 3. PURPOSE. 

[The purpose of this Act is to require the 
Secretary of the Interior to permit the con- 
tinued occupancy and use of the property de- 
scribed in section 5(b) by Betty Dick for the 
remainder of her natural life. 

LSEC. 4. DEFINITIONS. 

[In this Act: 

IO) AGREEMENT.—The term “Agreement” 
means the agreement between the National 
Park Service and Fred Dick entitled ‘‘Settle- 
ment Agreement” and dated July 17, 1980. 

[(2) MAP.—The term “map” means the map 
entitled ‘‘Betty Dick Residence and Barn” 
and dated January 2005. 

[(3) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

[SEC. 5. RIGHT OF OCCUPANCY. 

[(a) IN GENERAL.—The Secretary shall 
allow Betty Dick to continue to occupy and 
use the property described in subsection (b) 
for the remainder of the natural life of Betty 
Dick, subject to the requirements of this 
Act. 

[(b) DESCRIPTION OF PROPERTY.—The prop- 
erty referred to in subsection (a) is the land 
and any improvements to the land within 
the boundaries of Rocky Mountain National 
Park identified on the map as ‘‘residence’’, 
“occupancy area’’, and ‘‘barn’’. 

[(c) TERMS AND CONDITIONS.— 

IO) IN GENERAL.—Except as provided in 
paragraph (2), the occupancy and use of the 
property identified in subsection (b) by Betty 
Dick shall be subject to the same terms and 
conditions specified in the Agreement. 

[(2) PAYMENT.—In exchange for the contin- 
ued use and occupancy of the property, Betty 
Dick shall annually pay to the Secretary an 
amount equal to %s of the amount specified 
in section 3(B) of the Agreement. 

((d) EFFECT.—Nothing in this Act— 

[(1) allows the construction of any struc- 
ture on the property described in subsection 
(b) not in existence on November 30, 2004; or 

[(2) applies to the occupancy or use of the 
property described in subsection (b) by any 
person other than Betty Dick. ] 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Betty Dick Resi- 
dence Protection Act’’. 
SEC. 2. PURPOSE. 

The purpose of this Act is to require the Sec- 
retary of the Interior to permit the continued oc- 
cupancy and use of the property described in 
section 4(b) by Betty Dick for the remainder of 
her natural life. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) AGREEMENT.—The term “Agreement” 
means the agreement between the National Park 
Service and Fred Dick entitled ‘‘Settlement 
Agreement” and dated July 17, 1980. 

(2) MAP.—The term “map” means the map en- 
titled ““RMNP Land Occupancy” and dated 
September 2005, which identifies approximately 
8 acres for the occupancy and use by the tenant. 
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(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(4) TENANT.—The term ‘‘tenant’’ means Betty 
Dick, widow of George Fredrick Dick, who held 
a 25-year reservation of occupancy and use at a 
property within the boundaries of Rocky Moun- 
tain National Park. 

SEC. 4. RIGHT OF OCCUPANCY. 

(a) IN GENERAL.—The Secretary shall allow 
the tenant to continue to occupy and use the 
property described in subsection (b) for the re- 
mainder of the natural life of the tenant, subject 
to the requirements of this Act. 

(b) DESCRIPTION OF PROPERTY.—The property 
referred to in subsection (a) is the land and any 
improvements to the land within the boundaries 
of Rocky Mountain National Park identified on 
the map as “‘residence’’ and ‘‘occupancy area”. 

(c) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Except as otherwise provided 
in this Act, the occupancy and use of the prop- 
erty identified in subsection (b) by the tenant 
shall be subject to the same terms and condi- 
tions specified in the Agreement. 

(2) PAYMENTS.— 

(A) IN GENERAL.—In exchange for the contin- 
ued occupancy and use of the property, the ten- 
ant shall annually pay to the Secretary an 
amount equal to 45 of the amount specified in 
section 3(B) of the Agreement. 

(B) ADVANCE PAYMENT REQUIRED.—The an- 
nual payments required under subparagraph 
(A) shall be paid in advance by not later than 
May 1 of each year. 

(C) DISPOSITION.—Amounts received by the 
Secretary under this paragraph shall be— 

(i) deposited in a special account in the Treas- 
ury of the United States; and 

(ii) made available, without further appro- 
priation, to the Rocky Mountain National Park 
until expended. 

(3) PUBLIC ACCESS.—The public shall have ac- 
cess to both banks of the main channel of the 
Colorado River. 

(d&a) TERMINATION.—The right of occupancy 
and use authorized under this Act— 

(1) shall not be extended to any individual 
other than the tenant; and 

(2) shall terminate— 

(A) on the death of the tenant; 

(B) if the tenant does not make a payment re- 
quired under subsection (c)(2); or 

(C) if the tenant otherwise fails to comply 
with the terms of this Act. 

(e) EFFECT.—Nothing in this Act— 

(1) allows the construction of any structure on 
the property described in subsection (b) not in 
existence on November 30, 2004; or 

(2) applies to the occupancy or use of the 
property described in subsection (b) by any per- 
son other than the tenant. 


The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 584), as amended, was 
read the third time and passed. 


EE 
BENJAMIN FRANKLIN NATIONAL 
MEMORIAL COMMEMORATION 
ACT OF 2005 


The bill (S. 652) to provide financial 
assistance for the rehabilitation of the 
Benjamin Franklin National Memorial 
in Philadelphia, Pennsylvania, and the 
development of an exhibit to com- 
memorate the 300th anniversary of the 
birth of Benjamin Franklin, was read 
the third time and passed; as follows: 

S. 652 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Benjamin 
Franklin National Memorial Commemora- 
tion Act of 2005”. 

SEC. 2. BENJAMIN FRANKLIN NATIONAL MEMO- 
RIAL. 

The Secretary of the Interior may provide 
a grant to the Franklin Institute to— 

(1) rehabilitate the Benjamin Franklin Na- 
tional Memorial (including the Franklin 
statue) in Philadelphia, Pennsylvania; and 

(2) develop an interpretive exhibit relating 
to Benjamin Franklin, to be displayed at a 
museum adjacent to the Benjamin Franklin 
National Memorial. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this Act $10,000,000. 

(b) REQUIRED MATCH.—The Secretary of the 
Interior shall require the Franklin Institute 
to match any amounts provided to the 
Franklin Institute under this Act. 


EEE 


RURAL WATER SUPPLY ACT OF 
2005 


The Senate proceeded to consider the 
bill (S. 895) to direct the Secretary of 
the Interior to establish a rural water 
supply program in the Reclamation 
States to provide a clean, safe, afford- 
able, and reliable water supply to rural 
residents, which had been reported 
from the Committee on Energy and 
Natural Resources, with an amend- 
ment, as follows: 

[Strike the parts shown in black 
brackets and insert the parts shown in 
italic.] 

S. 895 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

L(a) SHORT TITLE.—This Act may be cited 
as the ‘‘Rural Water Supply Act of 2005”. 

[(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

[Sec. 1. Short title; table of contents. 
[TITLE I—RECLAMATION RURAL WATER 
SUPPLY ACT OF 2005 

Short title. 

Definitions. 

Rural water supply program. 

Rural water programs assessment. 

Appraisal investigations. 

Feasibility studies. 

[Sec. 107. Miscellaneous. 

[Sec. 108. Authorization of appropriations. 

[TITLE II—TWENTY-FIRST CENTURY 

WATER WORKS ACT 

Short title. 

Definitions. 

Project eligibility. 

Loan guarantees. 

Operations, maintenance, and re- 
placement costs. 

Title to newly constructed facili- 
ties. 

Water rights. 

Interagency coordination and co- 
operation. 

[Sec. 209. Authorization of appropriations. 
[TITLE I—RECLAMATION RURAL WATER 
SUPPLY ACT OF 2005 

[SEC. 101. SHORT TITLE. 

[This title may be cited as the ‘‘Reclama- 
tion Rural Water Supply Act of 2005”. 

[SEC. 102. DEFINITIONS. 

[In this title: 


[Sec. 
[Sec. 
[Sec. 
[Sec. 
[Sec. 
[Sec. 


101. 
102. 
103. 
104. 
105. 
106. 


[Sec. 
[Sec. 
[Sec. 
[Sec. 
[Sec. 


201. 
202. 
203. 
204. 
205. 
[Sec. 206. 
[Sec. 
[Sec. 


207. 
208. 
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[(1) FEDERAL RECLAMATION LAW.—The term 
“Federal reclamation law” means the Act of 
June 17, 1902 (32 Stat. 388, chapter 1093), and 
Acts supplemental to and amendatory of 
that Act (48 U.S.C. 371 et seq.). 

[(2) INDIAN.—The term “Indian” means an 
individual who is a member of an Indian 
tribe. 

[(3) INDIAN TRIBE.—The term “Indian 
tribe” has the meaning given the term in 
section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b). 

[(4) NON-FEDERAL PROJECT ENTITY.—The 
term ‘‘non-Federal project entity” means a 
State, regional, or local authority, Indian 
tribe or tribal organization, or other quali- 
fying entity, such as a water conservation 
district, water conservancy district, or rural 
water district or association. 

[(5) OPERATIONS, MAINTENANCE, AND RE- 
PLACEMENT COSTS.— 

[(A) IN GENERAL.—The term ‘‘operations, 
maintenance, and replacement costs” means 
all costs for the operation of a rural water 
supply project that are necessary for the 
safe, efficient, and continued functioning of 
the project to produce the benefits described 
in a feasibility study. 

[(B) INCLUSIONS.—The term ‘operations, 
maintenance, and replacement costs’’ in- 
cludes— 

[G) repairs of a routine nature that main- 
tain a rural water supply project in a well 
kept condition; 

[Gi) replacement of worn-out project ele- 
ments; and 

[Gii) rehabilitation activities necessary to 
bring a deteriorated project back to the 
original condition of the project. 

[(C) EXCLUSION.—The term ‘‘operations, 
maintenance, and replacement costs’’ does 
not include construction costs. 

[(6) PROGRAM.—The term “program” 
means the rural water supply program estab- 
lished under section 103. 

[(7) RECLAMATION STATES.—The term ‘‘rec- 
lamation States” means the States and 
areas referred to in the first section of the 
Act of June 17, 1902 (43 U.S.C. 391). 

[(8) RURAL WATER SUPPLY PROJECT.— 

[(A) IN GENERAL.—The term "rural water 
supply project” means a project that is de- 
signed to serve a group of communities, 
which may include Indian tribes and tribal 
organizations, dispersed homesites, or rural 
areas with domestic, industrial, municipal, 
and residential water, each of which has a 
population of not more than 50,000 inhab- 
itants. 

[(B) INCLUSION.—The term 
supply project” includes— 

[G) incidental noncommercial livestock 
watering and noncommercial irrigation of 
vegetation and small gardens of less than 1 
acre; and 

[Gi) a project to improve rural water infra- 
structure, including— 

L(I) pumps, pipes, wells, and other diver- 
sions; 

[dI) storage tanks and small impound- 
ments; 

[II water treatment facilities for potable 
water supplies; 

L(V) equipment and management tools for 
water conservation, groundwater recovery, 
and water recycling; and 

[(V) appurtenances. 

[(C) ExcLUSION.—The term "rural water 
supply project” does not include— 

LG) commercial irrigation; or 

[Gi) major impoundment structures. 

[(9) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior. 


“rural water 
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[(10) TRIBAL ORGANIZATION.—The 
“tribal organization’’ means— 

[(A) the recognized governing body of an 
Indian tribe; and 

[(B) any legally established organization of 
Indians that is controlled, sanctioned, or 
chartered by the governing body or demo- 
cratically elected by the adult members of 
the Indian community to be served by the 
organization. 

[SEC. 103. RURAL WATER SUPPLY PROGRAM. 

[(a) IN GENERAL.—The Secretary, in co- 
operation with non-Federal project entities 
and consistent with this title, shall establish 
and carry out a rural water supply program 
in reclamation States to— 

[(1) investigate and identify opportunities 
to ensure safe and adequate rural water sup- 
ply projects for municipal and industrial use 
in small communities and rural areas of the 
reclamation States; and 

[(2) plan the design and construction, 
through the conduct of appraisal investiga- 
tions and feasibility studies, of rural water 
supply projects in reclamation States. 

[(b) NON-FEDERAL PROJECT ENTITY.—Any 
activity carried out under this title shall be 
carried out in cooperation with a qualifying 
non-Federal project entity, consistent with 
this title. 

[(c) ELIGIBILITY CRITERIA.—Not later than 
1 year after the date of enactment of this 
Act, the Secretary shall, consistent with this 
title, develop and publish in the Federal Reg- 
ister criteria for— 

[(1) determining the eligibility of a rural 
community for assistance under the pro- 
gram; and 


term 


[(2) prioritizing requests for assistance 
under the program. 
Io) Facrors.—The criteria developed 


under subsection (c) shall take into account 
such factors as whether— 

[(1) a rural water supply project— 

[(A) serves— 

[G) rural areas and small communities; or 

[Gi) Indian tribes; or 

[(B) promotes and applies a regional or wa- 
tershed perspective to water resources man- 
agement; 

[(2) there is an urgent and compelling need 
for a rural water supply project that would— 

[(A) improve the health or aesthetic qual- 
ity of water; 

[(B) result in continuous, measurable, and 
significant water quality benefits; or 

[(C) address current or future water supply 
needs; 

[(3) a rural water supply project helps 
meet applicable requirements established by 
law; and 

[(4) a rural water supply project is cost ef- 
fective. 

[(e) INCLUSIONS.—The Secretary may in- 
clude— 

[(1) to the extent that connection provides 
a reliable water supply, a connection to pre- 
existing infrastructure (including dams and 
conveyance channels) as part of a rural 
water supply project; and 

[(2) notwithstanding the limitation in sec- 
tion 102(8), a town or community with a pop- 
ulation in excess of 50,000 inhabitants in an 
area served by a rural water supply project 
if, at the discretion of the Secretary, the 
town or community is considered to be a 
critical partner in the rural supply project. 
[SEC. 104. RURAL WATER PROGRAMS ASSESS- 

MENT. 


[(a) IN GENERAL.—In consultation with the 
Secretary of Agriculture, the Administrator 
of the Environmental Protection Agency, 
and the Director of the Indian Health Serv- 
ice, the Secretary shall develop an assess- 
ment of— 
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[(1) the status of all rural water supply 
projects under the jurisdiction of the Sec- 
retary authorized but not completed prior to 
the date of enactment of this Act, including 
appropriation amounts, the phase of develop- 
ment, total anticipated costs, and obstacles 
to completion; 

[(2) the current plan (including projected 
financial and workforce requirements) for 
the completion of the rural water supply 
projects within the time frames established 
under the provisions of law authorizing the 
projects or the final engineering reports for 
the projects; 

IO the demand for rural water supply 
projects; 

[(4) programs within other agencies that 
can, and a description of the extent to which 
the programs, provide support for rural 
water supply projects and water treatment 
programs in reclamation States, including 
an assessment of the requirements, funding 
levels, and conditions for eligibility for the 
programs assessed; and 

[(5) the extent of the unmet needs that the 
Secretary can meet with the program that 
complements activities undertaken under 
the authorities already within the jurisdic- 
tion of the Secretary and the heads of the 
agencies with whom the Secretary consults. 

[(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on En- 
ergy and Natural Resources of the Senate 
and the Committee on Resources of the 
House of Representatives a detailed report 
on the assessment conducted under sub- 
section (a). 

[SEC. 105. APPRAISAL INVESTIGATIONS. 

[(a) IN GENERAL.—On request of a non-Fed- 
eral project entity with respect to a proposed 
rural water supply project that meets the 
eligibility criteria published under section 
103(c) and subject to the availability of ap- 
propriations, the Secretary may- 

[(1) receive and review an appraisal inves- 
tigation that is— 

[(A) developed by the non-Federal project 
entity independent of support from the Sec- 
retary; and 

[(B) submitted to the Secretary by the 
non-Federal project entity; 

[(2) conduct an appraisal investigation; or 

[(8) provide a grant to, or enter into a co- 
operative agreement with, the non-Federal 
project entity to conduct an appraisal inves- 
tigation, if the Secretary determines that— 

[(A) the non-Federal project entity is 
qualified to complete the appraisal inves- 
tigation in accordance with the criteria pub- 
lished under section 103(c); and 

[(B) using the non-Federal project entity 
to conduct the appraisal investigation is the 
lowest cost alternative for completing the 
appraisal investigation. 

[(>) DEADLINE.—An appraisal investigation 
conducted under subsection (a) shall be 
scheduled for completion not later than 2 
years after the date on which the appraisal 
investigation is initiated. 

[(c) APPRAISAL REPORT.—AS soon as prac- 
ticable after an appraisal investigation is 
submitted to the Secretary under subsection 
(a)(1) or completed under paragraph (2) or (3) 
of subsection (a), the Secretary shall prepare 
an appraisal report that— 

[(1) considers— 

L(A) whether the project meets— 

[G) the appraisal criteria developed under 
subsection (d); and 

[Gi) the eligibility criteria developed 
under section 103(c); 

[(B) whether viable water supplies and 
water rights exist to supply the project, in- 
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cluding all practicable water sources such as 
lower quality waters, nonpotable waters, and 
water reuse-based water supplies; 

[(C) whether the project has a positive ef- 
fect on public health and safety; 

[(D) whether the project will meet water 
demand, including projected future needs; 

[(E) the extent to which the project pro- 
vides environmental benefits, including 
source water protection; 

[(F) the ability of the project to supply 
water consistent with Indian trust respon- 
sibilities, as appropriate; 

L(G) whether the project applies a regional 
or watershed perspective and promotes bene- 
fits in the region in which the project is car- 
ried out; 

[(H) whether the project— 

IOC implements an integrated resources 
management approach; or 

[dI) enhances water management flexi- 
bility, including providing for— 

[(aa) local control to manage water sup- 
plies under varying water supply conditions; 
and 

[(bb) participation in water banking and 
markets for domestic and environmental 
purposes; and 

[Gi) promotes long-term protection of 
water supplies; 

ID preliminary cost estimates for 
project; and 

II whether the non-Federal project enti- 
ty has the capability to pay 100 percent of 
the costs associated with the operations, 
maintenance, and replacement of the facili- 
ties constructed or developed as part of the 
rural water supply project; and 

[(2) provides recommendations on whether 
a feasibility study should be initiated under 
section 106(a). 

[(d) APPRAISAL CRITERIA.— 

[(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall promulgate criteria (includ- 
ing appraisal factors listed under subsection 
(c)) against which the appraisal investiga- 
tions shall be assessed for completeness and 
appropriateness for a feasibility study. 

[(2) INCLUSIONS.—To minimize the cost of a 
rural water supply project to a non-Federal 
project entity, the Secretary shall include in 
the criteria methods to scale the level of ef- 
fort needed to complete the appraisal inves- 
tigation relative to the total size and cost of 
the proposed rural water supply project. 

[(e) REVIEW OF APPRAISAL INVESTIGATION.— 
Not later than 180 days after the date of sub- 
mission of an appraisal investigation under 
subsection (a)(1) or the completion of an ap- 
praisal investigation under paragraph (2) or 
(3) of subsection (a), the Secretary shall— 

IO) with respect to an appraisal investiga- 
tion conducted by a non-Federal project en- 
tity under subsection (a)(1), provide to the 
non-Federal entity an evaluation of whether 
the appraisal investigation satisfies the cri- 
teria promulgated under subsection (d); 

[(2) make available to the public, on re- 
quest, the results of each appraisal inves- 
tigation conducted under this title; and 

[(3) promptly publish in the Federal Reg- 
ister a notice of the availability of the re- 
sults. 

[(f) Costs.— 

[(1) FEDERAL SHARE.—The Federal share of 
an appraisal investigation conducted under 
subsection (a) shall be 100 percent of the 
total cost of the appraisal investigation, up 
to $200,000. 

[(2) NON-FEDERAL SHARE.— 

[(A) IN GENERAL.—Except as provided in 
subparagraph (B), if the cost of conducting 
an appraisal investigation is more than 


the 
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$200,000, the non-Federal share of the costs in 
excess of $200,000 shall be 50 percent. 

[(B) EXcEPTION.—The Secretary may re- 
duce the non-Federal share required under 
subparagraph (A) if the Secretary determines 
that there is an overwhelming Federal inter- 
est in the appraisal investigation. 

[(g) CONSULTATION; IDENTIFICATION OF 
FUNDING SOURCES.—In conducting an ap- 
praisal investigation under subsection (a)(2), 
the Secretary shall— 

IO consult and cooperate with the non- 
Federal project entity and appropriate State, 
tribal, regional, and local authorities; 

[(2) consult with the heads of appropriate 
Federal agencies to— 

[(A) ensure that the proposed rural water 
supply project does not duplicate a project 
carried out under the authority of the agen- 
cy head; and 

[(B) if a duplicate project is being carried 
out, identify the authority under which the 
duplicate project is being carried out; and 

[(3) identify what funding sources are 
available for the proposed rural water supply 
project. 

[SEC. 106. FEASIBILITY STUDIES. 

[(a) IN GENERAL.—On completion of an ap- 
praisal report under section 105(c) that rec- 
ommends undertaking a feasibility study 
and subject to the availability of appropria- 
tions, the Secretary shall— 

IO in cooperation with a non-Federal 
project entity, carry out a study to deter- 
mine the feasibility of the proposed rural 
water supply project; 

[(2) receive and review a feasibility study 
that is— 

[(A) developed by the non-Federal project 
entity independent of support from the Sec- 
retary; and 

[(B) submitted to the Secretary by the 
non-Federal project entity; or 

[(3) provide a grant to, or enter into a co- 
operative agreement with, a non-Federal 
project entity to conduct a feasibility study, 
for submission to the Secretary, if the Sec- 
retary determines that— 

[(A) the non-Federal entity is qualified to 
complete the feasibility study in accordance 
with the criteria promulgated under sub- 
section (d); and 

[(B) using the non-Federal project entity 
to conduct the feasibility study is the lowest 
cost alternative for completing the appraisal 
investigation. 

[(b) REVIEW OF NON-FEDERAL FEASIBILITY 
STUDIES.— 

[(1) IN GENERAL.—In conducting a review of 
a feasibility study submitted under para- 
graph (2) or (3) of subsection (a), the Sec- 
retary shall— 

[(A) in accordance with the feasibility fac- 
tors described in subsection (c) and the cri- 
teria promulgated under subsection (d), as- 
sess the completeness of the feasibility 
study; and 

[(B) if the Secretary determines that a fea- 
sibility study is not complete, notify the 
non-Federal entity of the determination. 

[(2) REVISIONS.—If the Secretary deter- 
mines under paragraph (1)(B) that a feasi- 
bility study is not complete, the non-Federal 
entity shall pay any costs associated with 
revising the feasibility study. 

[(c) FEASIBILITY FacTors.—Feasibility 
studies authorized or reviewed under this 
title shall include an assessment of— 

[(1) near- and long-term water demand in 
the region to be served by the rural water 
supply project; 

[(2) advancement of public health and safe- 
ty of any existing rural water supply project 
and other benefits of the proposed rural 
water supply project; 
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(8) alternative new water supplies in the 
study area, including any opportunities to 
treat and use low-quality water, nonpotable 
water, water reuse-based supplies, and brack- 
ish and saline waters through innovative and 
economically viable treatment technologies; 

[(4) environmental quality and source 
water protection issues related to the rural 
water supply project; 

((5) innovative opportunities for water 
conservation in the study area to reduce 
water use and water system costs, includ- 
ing— 

L(A) nonstructural approaches to reduce 
the need for the project; and 

[(B) demonstration technologies; 

[(6) the extent to which the project and al- 
ternatives take advantage of economic in- 
centives and the use of market-based mecha- 
nisms; 

[(7)(A) the construction costs and pro- 
jected operations, maintenance, and replace- 
ment costs of all alternatives; and 

[(B) the economic feasibility and lowest 
cost method of obtaining the desired results 
of each alternative, taking into account the 
Federal cost-share; 

[(8) the availability of guaranteed loans for 
a proposed rural water supply project; 

[(9) the financial capability of the non- 
Federal project entity to pay the non-Fed- 
eral project entity’s proportionate share of 
the design and construction costs and 100 
percent of operations, maintenance, and re- 
placement costs, including the allocation of 
costs to each non-Federal project entity in 
the case of multiple entities; 

[(10) whether the non-Federal project enti- 
ty has developed an operations, manage- 
ment, and replacement plan to assist the 
non-Federal project entity in establishing 
rates and fees for beneficiaries of the rural 
water supply project; 

[(11)(A) the non-Federal project entity ad- 
ministrative organization that would imple- 
ment construction, operations, maintenance, 
and replacement activities; and 

[(B) the fiscal, administrative, and oper- 
ational controls to be implemented to man- 
age the project; 

[(12) the extent to which the project ad- 
dresses Indian trust responsibilities, as ap- 
propriate; 

[(18) the extent to which assistance for 
rural water supply is available under other 
Federal authorities; 

L14) the engineering, environmental, and 
economic activities to be undertaken to 
carry out the study; 

[(15) the extent to which the project in- 
volves partnerships with other State, local, 
or tribal governments or Federal entities; 
and 

[(16) in the case of a project intended for 
Indian tribes and tribal organizations, the 
extent to which the project addresses the 
goal of economic self-sufficiency. 

[(d) FEASIBILITY STUDY CRITERIA.— 

[(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall promulgate criteria (includ- 
ing the feasibility factors listed under sub- 
section (c)) under which the feasibility stud- 
ies shall be assessed for completeness and ap- 
propriateness. 

[(2) INcLUSIONS.—The Secretary shall in- 
clude in the criteria promulgated under 
paragraph (1) methods to scale the level of 
effort needed to complete the feasibility as- 
sessment relative to the total size and cost 
of the proposed rural water supply project 
and reduce total costs to non-Federal enti- 
ties. 

[(e) FEASIBILITY REPORT.— 
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[(1) IN GENERAL.—After completion of ap- 
propriate feasibility studies for rural water 
supply projects that address the factors de- 
scribed in subsection (c) and the criteria pro- 
mulgated under subsection (d), the Secretary 
shall— 

[(A) develop a feasibility report that in- 
cludes— 

[G) a recommendation of the Secretary 
on— 

L(I) whether the rural water supply project 
should be authorized for construction; and 

LOD) the appropriate non-Federal share of 
construction costs, which shall be— 

[(aa) at least 25 percent of the total con- 
struction costs; and 

[(bb) determined based on an analysis of 
the capability-to-pay information considered 
under subsections (c)(9) and (f); and 

[Gi) if the Secretary recommends that the 
project should be authorized for construc- 
tion— 

IO) what amount of grants, loan guaran- 
tees, or combination of grants and loan guar- 
antees should be used to provide the Federal 
cost share; 

LAI) a schedule that identifies the annual 
operations, maintenance, and replacement 
costs that should be allocated to each non- 
Federal entity participating in the rural 
water supply project; and 

[AII an assessment of the financial capa- 
bility of each non-Federal entity partici- 
pating in the rural water supply project to 
pay the allocated annual operation, mainte- 
nance, and replacement costs for the rural 
water supply project; 

I(B) submit the report to the Committee 
on Energy and Natural Resources of the Sen- 
ate and the Committee on Resources of the 
House of Representatives; 

[(C) make the report publicly available, 
along with associated study documents; and 

[(D) publish in the Federal Register a no- 
tice of the availability of the results. 

[(f) CAPABILITY-To-PAy.— 

IO) IN GENERAL.—In evaluating a proposed 
rural water supply project under this sec- 
tion, the Secretary shall— 

L(A) consider the financial capability of 
any non-Federal project entities partici- 
pating in the rural water supply project to 
pay the capital construction costs of the 
rural water supply project; and 

[(B) recommend an appropriate Federal 
share and non-Federal share of the capital 
construction costs, as determined by the 
Secretary. 

[(2) FacTors.—In determining the finan- 
cial capability of non-Federal project enti- 
ties to pay for a rural water supply project 
under paragraph (1), the Secretary shall 
evaluate factors for the project area, relative 
to the State and county average, including— 

[(A) per capita income; 

[(B) median household income; 

[(C) the poverty rate; 

[(D) the ability of the non-Federal project 
entity to raise tax revenues or assess fees; 

[(E) the strength of the balance sheet of 
the non-Federal project entity; and 

[(F) the existing cost of water in the re- 
gion. 

[(3) INDIAN TRIBES.—In determining the ca- 
pability-to-pay of Indian tribe project bene- 
ficiaries, the Secretary may consider defer- 
ring the collection of all or part of the non- 
Federal construction costs apportioned to 
Indian tribe project beneficiaries unless or 
until the Secretary determines that the In- 
dian tribe project beneficiaries should pay— 

[(A) the costs allocated to the bene- 
ficiaries; or 

[(B) an appropriate portion of the costs. 
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[(g) CosT-SHARING REQUIREMENT.— 

IO IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the Federal share of 
the cost of a feasibility study carried out 
under this section shall not exceed 50 percent 
of the study costs. 

[(2) ForM.—The non-Federal share under 
paragraph (1) may be in the form of any in- 
kind services that the Secretary determines 
would contribute substantially toward the 
conduct and completion of the study. 

[(3) FINANCIAL HARDSHIP.—The Secretary 
may increase the Federal share of the costs 
of a feasibility study if the Secretary deter- 
mines, based on a demonstration of financial 
hardship, that the non-Federal participant is 
unable to contribute at least 50 percent of 
the costs of the study. 

[(4) LARGER COMMUNITIES.—In conducting a 
feasibility study of a rural water supply sys- 
tem that includes a community with a popu- 
lation in excess of 50,000 inhabitants, the 
Secretary may require the community to 
pay a greater percentage of the non-Federal 
share than that required for communities 
with less than 50,000 inhabitants. 

[(h) CONSULTATION AND COOPERATION.—In 
addition to the non-Federal project entity, 
the Secretary shall consult and cooperate 
with appropriate Federal, State, tribal, re- 
gional, and local authorities during the con- 
duct of each feasibility assessment and de- 
velopment of the feasibility report con- 
ducted under this title. 

[SEC. 107. MISCELLANEOUS. 

[(a) AUTHORITY OF SECRETARY.—The Sec- 
retary may enter into contracts, financial 
assistance agreements, and such other agree- 
ments, and promulgate such regulations, as 
are necessary to carry out this title. 

[(b) TRANSFER OF PROJECTS.—Nothing in 
this title authorizes the transfer of pre-exist- 
ing facilities or pre-existing components of 
any water system from Federal to private 
ownership or from private to Federal owner- 
ship. 

[(c) FEDERAL RECLAMATION LAW.—Nothing 
in this title supersedes or amends any Fed- 
eral law associated with a project, or portion 
of a project, constructed under Federal rec- 
lamation law. 

[(d) INTERAGENCY COORDINATION.—The Sec- 
retary shall coordinate the program carried 
out under this title with existing Federal 
and State rural water and wastewater pro- 
grams to facilitate the most efficient and ef- 
fective solution to meeting the water needs 
of the non-Federal project sponsors. 

[(e) MULTIPLE INDIAN TRIBES.—In any case 
in which a contract is entered into with, or 
a grant is made, to an organization to per- 
form services benefitting more than 1 Indian 
tribe under this title, the approval of each 
such Indian tribe shall be a prerequisite to 
entering into the contract or making the 
grant. 

[(f) OWNERSHIP OF FACILITIES.—Title to any 
facility planned, designed, and recommended 
for construction under this title is intended 
to be held by the non-Federal project entity. 

L(g) EFFECT ON STATE WATER LAW.— 

[(1) IN GENERAL.—Nothing in this title pre- 
empts or affects State water law or an inter- 
state compact governing water. 

[(2) COMPLIANCE REQUIRED.—The Secretary 
shall comply with State water laws in car- 
rying out this title. 

[(h) No ADDITIONAL REQUIREMENTS.—Noth- 
ing in this title requires a feasibility study 
for, or imposes any other additional require- 
ments with respect to, rural water supply 
projects or programs that are authorized be- 
fore the date of enactment of this Act. 

[SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 

[(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this title 
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$20,000,000 for the period of fiscal years 2006 
through 2015, to remain available until ex- 
pended. 

[(b) RURAL WATER PROGRAMS ASSESS- 
MENT.—Of the amounts made available under 
subsection (a), not more than $1,000,000 may 
be made available to carry out section 104 for 
each of fiscal years 2006 and 2007. 

Hex LIMITATION.—No amounts made avail- 
able under this section shall be used to pay 
construction costs associated with any rural 
water supply project. 

[TITLE II—TWENTY-FIRST CENTURY 
WATER WORKS ACT 
[SEC. 201. SHORT TITLE. 

[This title may be cited as the ‘‘Twenty- 
First Century Water Works Act”. 

[SEC. 202. DEFINITIONS. 

[In this title: 

[(1) INDIAN TRIBE.—The term "Indian 
tribe”? has the meaning given the term in 
section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b). 

[(2) LENDER.—The term ‘‘lender’’ means 
any non-Federal qualified institutional 
buyer (as defined in section 230.144A(a) of 
title 17, Code of Federal Regulation (or any 
successor regulation), known as Rule 144A(a) 
of the Securities and Exchange Commission 
and issued under the Securities Act of 1933 
(15 U.S.C. 77a et seq.)). 

[(3) LOAN GUARANTEE.—The term ‘‘loan 
guarantee” means any guarantee, insurance, 
or other pledge by the Secretary to pay all 
or part of the principal of, and interest on, a 
loan or other debt obligation of a non-Fed- 
eral borrower to a lender. 

[(4) NON-FEDERAL BORROWER.—The term 
‘“non-Federal borrower” means— 

L(A) a State (including a department, agen- 
cy, or political subdivision of a State); or 

[(B) a conservancy district, irrigation dis- 
trict, canal company, water users’ associa- 
tion, Indian tribe, an agency created by 
interstate compact, or any other entity that 
has the capacity to contract with the United 
States under Federal reclamation law. 

[(5) PROJECT.—The term ‘‘project’’ means— 

[(A) a rural water supply project (as de- 
fined in section 102(8)); or 

[(B) an extraordinary operation and main- 
tenance activity for, or the rehabilitation of, 
a facility— 

[G) that is authorized by Federal reclama- 
tion law and constructed by the United 
States under such law; or 

[Gi) in connection with which there is a re- 
payment or water service contract executed 
by the United States under Federal reclama- 
tion law. 

[(6) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior. 

[SEC. 203. PROJECT ELIGIBILITY. 

[(a) ELIGIBILITY CRITERIA.— 

[(1) IN GENERAL.—The Secretary shall de- 
velop and publish in the Federal Register cri- 
teria for determining the eligibility of a 
project for financial assistance under section 
204. 

IO" INCLUSIONS.—Eligibility criteria shall 
include— 

L(A) submission of an application by the 
lender to the Secretary; 

[(B) demonstration of the creditworthiness 
of the project, including a determination by 
the Secretary that any financing for the 
project has appropriate security features to 
ensure repayment; 

[(C) demonstration by the non-Federal bor- 
rower, to the satisfaction of the Secretary, 
of the ability of the non-Federal borrower to 
repay the project financing from user fees or 
other dedicated revenue sources; 
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[(D) demonstration by the non-Federal 
borrower, to the satisfaction of the Sec- 
retary, of the ability of the non-Federal bor- 
rower to pay all operations, maintenance, 
and replacement costs of the project facili- 
ties; and 

[(E) such other criteria as the Secretary 
determines to be appropriate. 

[(b) WAIVER.—The Secretary may waive 
any of the criteria in subsection (a)(2) that 
the Secretary determines to be duplicative 
or rendered unnecessary because of an action 
already taken by the United States. 

[(c) PROJECTS PREVIOUSLY AUTHORIZED.—A 
project that was authorized for construction 
under Federal reclamation laws prior to the 
date of enactment of this Act shall be eligi- 
ble for assistance under this title, subject to 
the criteria established by the Secretary 
under subsection (a). 

[(d) CRITERIA FOR RURAL WATER SUPPLY 
PROJECTS.—A rural water supply project 
that is determined to be feasible under sec- 
tion 106 is eligible for a loan guarantee under 
section 204. 

[SEC. 204. LOAN GUARANTEES. 

[(a) AUTHORITY.—Subject to the avail- 
ability of appropriations, the Secretary may 
make available to lenders for a project meet- 
ing the eligibility criteria established in sec- 
tion 203 loan guarantees to supplement pri- 
vate-sector or lender financing for the 
project. 

[(b) TERMS AND LIMITATIONS.— 

[(1) IN GENERAL.—Loan guarantees under 
this section for a project shall be on such 
terms and conditions and contain such cov- 
enants, representations, warranties, and re- 
quirements as the Secretary determines to 
be appropriate to protect the financial inter- 
ests of the United States. 

[(2) MAXIMUM AMOUNT.—The amount of a 
loan guarantee shall not exceed 90 percent of 
the reasonably anticipated eligible project 
costs. 

[(3) INTEREST RATE.—The interest rate on a 
loan guarantee shall be negotiated between 
the non-Federal borrower and the lender 
with the consent of the Secretary. 

[(4) AMORTIZATION.—A loan guarantee 
under this section shall provide for complete 
amortization of the loan guarantee within 
not more than 40 years. 

[(5) NON-SUBORDINATION.—In case of bank- 
ruptcy, insolvency, or liquidation of the non- 
Federal borrower, a loan guarantee shall not 
be subordinated to the claims of any holder 
of project obligations. 

[(c) PREPAYMENT AND REFINANCING.—Any 
prepayment or refinancing terms on a loan 
guarantee shall be negotiated between the 
non-Federal borrower and the lender with 
the consent of the Secretary. 

[SEC. 205. OPERATIONS, MAINTENANCE, AND RE- 
PLACEMENT COSTS. 

[(a) IN GENERAL.—The non-Federal share of 
operations, maintenance, and replacement 
costs for a project receiving Federal assist- 
ance under this title shall be 100 percent. 

[(b) PLAN.—On request of the non-Federal 
borrower, the Secretary may assist in the de- 
velopment of an operation, maintenance, and 
replacement plan to provide the necessary 
framework to assist the non-Federal bor- 
rower in establishing rates and fees for 
project beneficiaries. 

[SEC. 206. TITLE TO NEWLY CONSTRUCTED FA- 
CILITIES. 

[(a) NEW PROJECTS AND FACILITIES.—A]ll 
new projects or facilities constructed in ac- 
cordance with this title shall remain under 
the jurisdiction and control of the non-Fed- 
eral borrower subject to the terms of the re- 
payment agreement. 
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[(b) EXISTING PROJECTS AND FACILITIES.— 
Nothing in this title affects the title of— 

[(1) reclamation projects authorized prior 
to the date of enactment of this Act; 

[(2) works supplemental to existing rec- 
lamation projects; or 

[(3) works constructed to rehabilitate ex- 
isting reclamation projects. 

LSEC. 207. WATER RIGHTS. 

[(a) IN GENERAL.—Nothing in this title pre- 
empts or affects State water law or an inter- 
state compact governing water. 

[(b) COMPLIANCE REQUIRED.—The Secretary 
shall comply with State water laws in car- 
rying out this title. Nothing in this title af- 
fects or preempts State water law or an 
interstate compact governing water. 

[SEC. 208. INTERAGENCY COORDINATION AND 
COOPERATION. 

[The Secretary and the Secretary of Agri- 
culture shall enter into a memorandum of 
agreement providing for Department of Agri- 
culture financial appraisal functions and 
loan guarantee administration for activities 
carried out under this title. 

[SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 

[There are authorized to be appropriated 
such sums as are necessary to carry out this 
title, to remain available until expended. ] 
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TITLE I—RECLAMATION RURAL WATER 
SUPPLY ACT OF 2005 

SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Reclamation 
Rural Water Supply Act of 2005”. 

SEC. 102. DEFINITIONS. 

In this title: 

(1) CONSTRUCTION.—The term ‘‘construction”’ 
means the installation of new infrastructure 
and the upgrading of existing facilities in loca- 
tions in which the infrastructure or facilities are 
associated with the new infrastructure of a 
rural water project recommended by the Sec- 
retary pursuant to this title. 

(2) FEDERAL RECLAMATION LAW.—The term 
“Federal reclamation law’’ means the Act of 
June 17, 1902 (32 Stat. 388, chapter 1093), and 
Acts supplemental to and amendatory of that 
Act (43 U.S.C. 371 et seq.). 

(3) INDIAN.—The term “Indian” means an in- 
dividual who is a member of an Indian tribe. 

(4) INDIAN TRIBE.—The term “Indian tribe” 
has the meaning given the term in section 4 of 
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the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b). 

(5) NON-FEDERAL PROJECT ENTITY.—The term 
“non-Federal project entity” means a State, re- 
gional, or local authority, Indian tribe or tribal 
organization, or other qualifying entity, such as 
a water conservation district, water conservancy 
district, or rural water district or association. 

(6) OPERATIONS, MAINTENANCE, AND REPLACE- 
MENT COSTS.— 

(A) IN GENERAL.—The term ‘‘operations, main- 
tenance, and replacement costs’’ means all costs 
for the operation of a rural water supply project 
that are necessary for the safe, efficient, and 
continued functioning of the project to produce 
the benefits described in a feasibility study. 

(B) INCLUSIONS.—The term “‘operations, main- 
tenance, and replacement costs” includes— 

(i) repairs of a routine nature that maintain a 
rural water supply project in a well kept condi- 
tion; 

(ii) replacement of worn-out project elements; 
and 

(iii) rehabilitation activities necessary to bring 
a deteriorated project back to the original condi- 
tion of the project. 

(C) EXCLUSION.—The term “operations, main- 
tenance, and replacement costs”? does not in- 
clude construction costs. 

(7) PROGRAM.—The term “Program” means 
the rural water supply program established 
under section 103. 

(8) RECLAMATION STATES.—The term ‘‘Rec- 
lamation States” means the States and areas re- 
ferred to in the first section of the Act of June 
17, 1902 (43 U.S.C. 391). 

(9) RURAL WATER SUPPLY PROJECT.— 

(A) IN GENERAL.—The term “rural water sup- 
ply project” means a project that is designed to 
serve a community or group of communities, 
each of which has a population of not more 
than 50,000 inhabitants, which may include In- 
dian tribes and tribal organizations, dispersed 
homesites, or rural areas with domestic, indus- 
trial, municipal, and residential water. 

(B) INCLUSION.—The term ‘rural water supply 
project” includes— 

(i) incidental noncommercial livestock water- 
ing and noncommercial irrigation of vegetation 
and small gardens of less than 1 acre; and 

(ii) a project to improve rural water infra- 
structure, including— 

(I) pumps, pipes, wells, and other diversions; 

(II) storage tanks and small impoundments; 

(III) water treatment facilities for potable 
water supplies, including desalination facilities; 

(IV) equipment and management tools for 
water conservation, groundwater recovery, and 
water recycling; and 

(V) appurtenances. 

(C) EXCLUSION.—The term “‘rural water sup- 
ply project” does not include— 

(i) commercial irrigation; or 

(ii) major impoundment structures. 

(10) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(11) TRIBAL ORGANIZATION.—The term ‘‘tribal 
organization” means— 

(A) the recognized governing body of an In- 
dian tribe; and 

(B) any legally established organization of In- 
dians that is controlled, sanctioned, or char- 
tered by the governing body or democratically 
elected by the adult members of the Indian com- 
munity to be served by the organization. 

SEC. 103. RURAL WATER SUPPLY PROGRAM. 

(a) IN GENERAL.—The Secretary, in coopera- 
tion with non-Federal project entities and con- 
sistent with this title, shall establish and carry 
out a rural water supply program in Reclama- 
tion States to— 

(1) investigate and identify opportunities to 
ensure safe and adequate rural water supply 
projects for domestic, municipal, and industrial 
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use in small communities and rural areas of the 
Reclamation States; 

(2) plan the design and construction, through 
the conduct of appraisal investigations and fea- 
sibility studies, of rural water supply projects in 
Reclamation States; and 

(3) oversee, as appropriate, the construction of 
rural water supply projects in Reclamation 
States that are recommended by the Secretary in 
a feasibility report developed pursuant to sec- 
tion 106 and subsequently authorized by Con- 
gress. 

(b) NON-FEDERAL PROJECT ENTITY.—Any ac- 
tivity carried out under this title shall be carried 
out in cooperation with a qualifying non-Fed- 
eral project entity, consistent with this title. 

(c) ELIGIBILITY CRITERIA.—Not later than 1 
year after the date of enactment of this Act, the 
Secretary shall, consistent with this title, de- 
velop and publish in the Federal Register cri- 
teria for— 

(1) determining the eligibility of a rural com- 
munity for assistance under the Program; and 

(2) prioritizing requests for assistance under 
the Program. 

(da) FACTORS.—The criteria developed under 
subsection (c) shall take into account such fac- 
tors as whether— 

(1) a rural water supply project— 

(A) serves— 

(i) rural areas and small communities; or 

(ii) Indian tribes; or 

(B) promotes and applies a regional or water- 
shed perspective to water resources manage- 
ment; 

(2) there is an urgent and compelling need for 
a rural water supply project that would— 

(A) improve the health or aesthetic quality of 
water; 

(B) result in continuous, measurable, and sig- 
nificant water quality benefits; or 

(C) address current or future water supply 
needs; 

(3) a rural water supply project helps meet ap- 
plicable requirements established by law; and 

(4) a rural water supply project is cost effec- 
tive. 

(e) INCLUSIONS.—The Secretary may include— 

(1) to the extent that connection provides a re- 
liable water supply, a connection to preexisting 
infrastructure (including impoundments and 
conveyance channels) as part of a rural water 
supply project; and 

(2) notwithstanding the limitation on popu- 
lation under section 102(9)(A), a town or com- 
munity with a population in excess of 50,000 in- 
habitants in an area served by a rural water 
supply project if, at the discretion of the Sec- 
retary, the town or community is considered to 
be a critical partner in the rural supply project. 
SEC. 104. RURAL WATER PROGRAMS ASSESS- 

MENT. 

(a) IN GENERAL.—In consultation with the 
Secretary of Agriculture, the Administrator of 
the Environmental Protection Agency, the Di- 
rector of the Indian Health Service, the Sec- 
retary of Housing and Urban Development, and 
the Secretary of the Army, the Secretary shall 
develop an assessment of— 

(1) the status of all rural water supply 
projects under the jurisdiction of the Secretary 
authorized but not completed prior to the date 
of enactment of this Act, including appropria- 
tion amounts, the phase of development, total 
anticipated costs, and obstacles to completion; 

(2) the current plan (including projected fi- 
nancial and workforce requirements) for the 
completion of the projects identified in para- 
graph (1) within the time frames established 
under the provisions of law authorizing the 
projects or the final engineering reports for the 
projects; 

(3) the demand for new rural water supply 
projects; 
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(4) rural water programs within other agen- 
cies and a description of the extent to which 
those programs provide support for rural water 
supply projects and water treatment programs 
in Reclamation States, including an assessment 
of the requirements, funding levels, and condi- 
tions of eligibility for the programs assessed; 

(5) the extent of the demand that the Sec- 
retary can meet with the Program; 

(6) how the Program will complement authori- 
ties already within the jurisdiction of the Sec- 
retary and the heads of the agencies with whom 
the Secretary consults; and 

(7) improvements that can be made to coordi- 
nate and integrate the authorities of the agen- 
cies with programs evaluated under paragraph 
(4), including any recommendations to consoli- 
date some or all of the activities of the agencies 
with respect to rural water supply. 

(b) CONSULTATION WITH STATES.—Before fi- 
nalizing the assessment developed under sub- 
section (a), the Secretary shall solicit comments 
from States with identified rural water needs. 

(c) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the Secretary 
shall submit to the Committee on Energy and 
Natural Resources of the Senate and the Com- 
mittee on Resources of the House of Representa- 
tives a detailed report on the assessment con- 
ducted under subsection (a). 

SEC. 105. APPRAISAL INVESTIGATIONS. 

(a) IN GENERAL.—On request of a non-Federal 
project entity with respect to a proposed rural 
water supply project that meets the eligibility 
criteria published under section 103(c) and sub- 
ject to the availability of appropriations, the 
Secretary may— 

(1) receive and review an appraisal investiga- 
tion that is— 

(A) developed by the non-Federal project enti- 
ty, with or without support from the Secretary; 
and 

(B) submitted to the Secretary by the non- 
Federal project entity; 

(2) conduct an appraisal investigation; or 

(3) provide a grant to, or enter into a coopera- 
tive agreement with, the non-Federal project en- 
tity to conduct an appraisal investigation, if the 
Secretary determines that— 

(A) the non-Federal project entity is qualified 
to complete the appraisal investigation in ac- 
cordance with the criteria published under sec- 
tion 103(c); and 

(B) using the non-Federal project entity to 
conduct the appraisal investigation is a cost-ef- 
fective alternative for completing the appraisal 
investigation. 

(b) DEADLINE.—An appraisal investigation 
conducted under subsection (a) shall be sched- 
uled for completion not later than 2 years after 
the date on which the appraisal investigation is 
initiated. 

(c) APPRAISAL REPORT.—In accordance with 
subsection (f), after an appraisal investigation is 
submitted to the Secretary under subsection 
(a)(1) or completed under paragraph (2) or (3) of 
subsection (a), the Secretary shall prepare an 
appraisal report that— 

(1) considers— 

(A) whether the project meets— 

(i) the appraisal criteria developed under sub- 
section (d); and 

(ii) the eligibility criteria developed under sec- 
tion 103(c); 

(B) whether viable water supplies and water 
rights exist to supply the project, including all 
practicable water sources such as lower quality 
waters, nonpotable waters, and water reuse- 
based water supplies; 

(C) whether the project has a positive effect 
on public health and safety; 

(D) whether the project will meet water de- 
mand, including projected future needs; 

(E) the extent to which the project provides 
environmental benefits, including source water 
protection; 
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(F) whether the project applies a regional or 
watershed perspective and promotes benefits in 
the region in which the project is carried out; 

(G) whether the project— 

()(D implements an integrated resources man- 
agement approach; or 

(II) enhances water management flexibility, 
including providing for— 

(aa) local control to manage water supplies 
under varying water supply conditions; and 

(bb) participation in water banking and mar- 
kets for domestic and environmental purposes; 
and 

(ii) promotes long-term protection of water 
supplies; 

(H) preliminary cost estimates for the project; 
and 

(I) whether the non-Federal project entity has 
the capability to pay 100 percent of the costs as- 
sociated with the operations, maintenance, and 
replacement of the facilities constructed or de- 
veloped as part of the rural water supply 
project; and 

(2) provides recommendations on whether a 
feasibility study should be initiated under sec- 
tion 106(a). 

(d) APPRAISAL CRITERIA.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Secretary 
shall promulgate criteria (including appraisal 
factors listed under subsection (c)) against 
which the appraisal investigations shall be as- 
sessed for completeness and appropriateness for 
a feasibility study. 

(2) INCLUSIONS.—To minimize the cost of a 
rural water supply project to a non-Federal 
project entity, the Secretary shall include in the 
criteria methods to scale the level of effort need- 
ed to complete the appraisal investigation rel- 
ative to the total size and cost of the proposed 
rural water supply project. 

(e) REVIEW OF APPRAISAL INVESTIGATION.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of submission of an appraisal investiga- 
tion under paragraph (1) or (3) of subsection 
(a), the Secretary shall provide to the non-Fed- 
eral entity that conducted the investigation a 
determination of whether the investigation has 
included the information necessary to determine 
whether the proposed rural water supply project 
satisfies the criteria promulgated under sub- 
section (d). 

(2) NO SATISFACTION OF CRITERIA.—If the Sec- 
retary determines that the appraisal investiga- 
tion submitted by a non-Federal entity does not 
satisfy the criteria promulgated under sub- 
section (d), the Secretary shall inform the non- 
Federal entity of the reasons why the appraisal 
investigation is deficient. 

(3) RESPONSIBILITY OF SECRETARY.—If an ap- 
praisal investigation as first submitted by a non- 
Federal entity does not provide all necessary in- 
formation, as defined by the Secretary, the Sec- 
retary shall have no obligation to conduct fur- 
ther analysis until the non-Federal project enti- 
ty submitting the appraisal study conducts ad- 
ditional investigation and resubmits the ap- 
praisal investigation under this subsection. 

(f) APPRAISAL REPORT.—Once the Secretary 
has determined that an investigation provides 
the information necessary under subsection (e), 
the Secretary shall— 

(1) complete the appraisal report required 
under subsection (c); 

(2) make available to the public, on request, 
the appraisal report prepared under this title; 
and 

(3) promptly publish in the Federal Register a 
notice of the availability of the results. 

(g) COSTS.— 

(1) FEDERAL SHARE.—The Federal share of an 
appraisal investigation conducted under sub- 
section (a) shall be 100 percent of the total cost 
of the appraisal investigation, up to $200,000. 
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(2) NON-FEDERAL SHARE.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), if the cost of conducting an ap- 
praisal investigation is more than $200,000, the 
non-Federal share of the costs in excess of 
$200,000 shall be 50 percent. 

(B) EXCEPTION.—The Secretary may reduce 
the non-Federal share required under subpara- 
graph (A) if the Secretary determines that there 
is an overwhelming Federal interest in the ap- 
praisal investigation. 

(C) FORM.—The non-Federal share under sub- 
paragraph (A) may be in the form of any in- 
kind services that the Secretary determines 
would contribute substantially toward the con- 
duct and completion of the appraisal investiga- 
tion. 

(h) CONSULTATION; IDENTIFICATION OF FUND- 
ING SOURCES.—In conducting an appraisal in- 
vestigation under subsection (a)(2), the Sec- 
retary shall— 

(1) consult and cooperate with the non-Fed- 
eral project entity and appropriate State, tribal, 
regional, and local authorities; 

(2) consult with the heads of appropriate Fed- 
eral agencies to— 

(A) ensure that the proposed rural water sup- 
ply project does not duplicate a project carried 
out under the authority of the agency head; 
and 

(B) if a duplicate project is being carried out, 
identify the authority under which the dupli- 
cate project is being carried out; and 

(3) identify what funding sources are avail- 
able for the proposed rural water supply project. 
SEC. 106. FEASIBILITY STUDIES. 

(a) IN GENERAL.—On completion of an ap- 
praisal report under section 105(c) that rec- 
ommends undertaking a feasibility study and 
subject to the availability of appropriations, the 
Secretary shall— 

(1) in cooperation with a non-Federal project 
entity, carry out a study to determine the feasi- 
bility of the proposed rural water supply 
project; 

(2) receive and review a feasibility study that 
is— 
(A) developed by the non-Federal project enti- 
ty, with or without support from the Secretary; 
and 

(B) submitted to the Secretary by the non- 
Federal project entity; or 

(3) provide a grant to, or enter into a coopera- 
tive agreement with, a non-Federal project enti- 
ty to conduct a feasibility study, for submission 
to the Secretary, if the Secretary determines 
that— 

(A) the non-Federal entity is qualified to com- 
plete the feasibility study in accordance with 
the criteria promulgated under subsection (d); 
and 

(B) using the non-Federal project entity to 
conduct the feasibility study is a cost-effective 
alternative for completing the appraisal inves- 
tigation. 

(b) REVIEW OF NON-FEDERAL FEASIBILITY 
STUDIES.— 

(1) IN GENERAL.—In conducting a review of a 
feasibility study submitted under paragraph (2) 
or (3) of subsection (a), the Secretary shall— 

(A) in accordance with the feasibility factors 
described in subsection (c) and the criteria pro- 
mulgated under subsection (d), assess the com- 
pleteness of the feasibility study; and 

(B) if the Secretary determines that a feasi- 
bility study is not complete, notify the non-Fed- 
eral entity of the determination. 

(2) REVISIONS.—If the Secretary determines 
under paragraph (1)(B) that a feasibility study 
is not complete, the non-Federal entity shall 
pay any costs associated with revising the feasi- 
bility study. 

(c) FEASIBILITY FACTORS.—Feasibility studies 
authorized or reviewed under this title shall in- 
clude an assessment of— 
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(1) near- and long-term water demand in the 
area to be served by the rural water supply 
project; 

(2) advancement of public health and safety 
of any existing rural water supply project and 
other benefits of the proposed rural water sup- 
ply project; 

(3) alternative new water supplies in the 
study area, including any opportunities to treat 
and use low-quality water, nonpotable water, 
water reuse-based supplies, and brackish and 
saline waters through innovative and economi- 
cally viable treatment technologies; 

(4) environmental quality and source water 
protection issues related to the rural water sup- 
ply project; 

(5) innovative opportunities for water con- 
servation in the study area to reduce water use 
and water system costs, including— 

(A) nonstructural approaches to reduce the 
need for the project; and 

(B) demonstration technologies; 

(6) the extent to which the project and alter- 
natives take advantage of economic incentives 
and the use of market-based mechanisms; 

(7)(A) the construction costs and projected op- 
erations, maintenance, and replacement costs of 
all alternatives; and 

(B) the economic feasibility and lowest cost 
method of obtaining the desired results of each 
alternative, taking into account the Federal 
cost-share; 

(8) the availability of guaranteed loans for a 
proposed rural water supply project; 

(9) the financial capability of the non-Federal 
project entity to pay the non-Federal project en- 
tity’s proportionate share of the design and con- 
struction costs and 100 percent of operations, 
maintenance, and replacement costs, including 
the allocation of costs to each non-Federal 
project entity in the case of multiple entities; 

(10) whether the non-Federal project entity 
has developed an operations, management, and 
replacement plan to assist the non-Federal 
project entity in establishing rates and fees for 
beneficiaries of the rural water supply project 
that includes a schedule identifying the annual 
operations, maintenance, and replacement costs 
that should be allocated to each non-Federal 
entity participating in the project; 

(11)(A) the non-Federal project entity admin- 
istrative organization that would implement 
construction, operations, maintenance, and re- 
placement activities; and 

(B) the fiscal, administrative, and operational 
controls to be implemented to manage the 
project; 

(12) the extent to which assistance for rural 
water supply is available under other Federal 
authorities; 

(13) the engineering, environmental, and eco- 
nomic activities to be undertaken to carry out 
the proposed rural water supply project; 

(14) the extent to which the project involves 
partnerships with other State, local, or tribal 
governments or Federal entities; and 

(15) in the case of a project intended for In- 
dian tribes and tribal organizations, the extent 
to which the project addresses the goal of eco- 
nomic self-sufficiency. 

(d) FEASIBILITY STUDY CRITERIA.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the Sec- 
retary shall promulgate criteria (including the 
feasibility factors listed under subsection (c)) 
under which the feasibility studies shall be as- 
sessed for completeness and appropriateness. 

(2) INCLUSIONS.—The Secretary shall include 
in the criteria promulgated under paragraph (1) 
methods to scale the level of effort needed to 
complete the feasibility assessment relative to 
the total size and cost of the proposed rural 
water supply project and reduce total costs to 
non-Federal entities. 
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(e) FEASIBILITY REPORT.— 

(1) IN GENERAL.—After completion of appro- 
priate feasibility studies for rural water supply 
projects that address the factors described in 
subsection (c) and the criteria promulgated 
under subsection (d), the Secretary shall— 

(A) develop a feasibility report that includes— 

(i) a recommendation of the Secretary on— 

(I) whether the rural water supply project 
should be authorized for construction; and 

(II) the appropriate non-Federal share of con- 
struction costs, which shall be— 

(aa) at least 25 percent of the total construc- 
tion costs; and 

(bb) determined based on an analysis of the 
capability-to-pay information considered under 
subsections (c)(9) and (f); and 

(ii) if the Secretary recommends that the 
project should be authorized for construction— 

(I) what amount of grants, loan guarantees, 
or combination of grants and loan guarantees 
should be used to provide the Federal cost 
share; 

(II) a schedule that identifies the annual op- 
erations, maintenance, and replacement costs 
that should be allocated to each non-Federal 
entity participating in the rural water supply 
project; and 

(III) an assessment of the financial capability 
of each non-Federal entity participating in the 
rural water supply project to pay the allocated 
annual operation, maintenance, and replace- 
ment costs for the rural water supply project; 

(B) submit the report to the Committee on En- 
ergy and Natural Resources of the Senate and 
the Committee on Resources of the House of 
Representatives; 

(C) make the report publicly available, along 
with associated study documents; and 

(D) publish in the Federal Register a notice of 
the availability of the results. 

(f) CAPABILITY-TO-PAY.— 

(1) IN GENERAL.—In evaluating a proposed 
rural water supply project under this section, 
the Secretary shall— 

(A) consider the financial capability of any 
non-Federal project entities participating in the 
rural water supply project to pay 25 percent or 
more of the capital construction costs of the 
rural water supply project; and 

(B) recommend an appropriate Federal share 
and non-Federal share of the capital construc- 
tion costs, as determined by the Secretary. 

(2) FACTORS.—In determining the financial 
capability of non-Federal project entities to pay 
for a rural water supply project under para- 
graph (1), the Secretary shall evaluate factors 
for the project area, relative to the State aver- 
age, including— 

(A) per capita income; 

(B) median household income; 

(C) the poverty rate; 

(D) the ability of the non-Federal project enti- 
ty to raise tax revenues or assess fees; 

(E) the strength of the balance sheet of the 
non-Federal project entity; and 

(F) the existing cost of water in the region. 

(3) INDIAN TRIBES.—In determining the capa- 
bility-to-pay of Indian tribe project bene- 
ficiaries, the Secretary may consider deferring 
the collection of all or part of the non-Federal 
construction costs apportioned to Indian tribe 
project beneficiaries unless or until the Sec- 
retary determines that the Indian tribe project 
beneficiaries should pay— 

(A) the costs allocated to the beneficiaries; or 

(B) an appropriate portion of the costs. 

(g) COST-SHARING REQUIREMENT.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the Federal share of the cost 
of a feasibility study carried out under this sec- 
tion shall not exceed 50 percent of the study 
costs. 

(2) FORM.—The non-Federal share under 
paragraph (1) may be in the form of any in-kind 
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services that the Secretary determines would 
contribute substantially toward the conduct and 
completion of the study. 

(3) FINANCIAL HARDSHIP.—The Secretary may 
increase the Federal share of the costs of a fea- 
sibility study if the Secretary determines, based 
on a demonstration of financial hardship, that 
the non-Federal participant is unable to con- 
tribute at least 50 percent of the costs of the 
study. 

(4) LARGER COMMUNITIES.—In conducting a 
feasibility study of a rural water supply system 
that includes a community with a population in 
excess of 50,000 inhabitants, the Secretary may 
require the non-Federal project entity to pay 
more than 50 percent of the costs of the study. 

(h) CONSULTATION AND COOPERATION.—In ad- 
dition to the non-Federal project entity, the Sec- 
retary shall consult and cooperate with appro- 
priate Federal, State, tribal, regional, and local 
authorities during the conduct of each feasi- 
bility assessment and development of the feasi- 
bility report conducted under this title. 

SEC. 107. MISCELLANEOUS. 

(a) AUTHORITY OF SECRETARY.—The Secretary 
may enter into contracts, financial assistance 
agreements, and such other agreements, and 
promulgate such regulations, as are necessary to 
carry out this title. 

(b) TRANSFER OF PROJECTS.—Nothing in this 
title authorizes the transfer of pre-existing fa- 
cilities or pre-existing components of any water 
system from Federal to private ownership or 
from private to Federal ownership. 

(c) FEDERAL RECLAMATION LAW.—Nothing in 
this title supersedes or amends any Federal law 
associated with a project, or portion of a 
project, constructed under Federal reclamation 
law. 

(d) INTERAGENCY COORDINATION.—The_ Sec- 
retary shall coordinate the Program carried out 
under this title with existing Federal and State 
rural water and wastewater programs to facili- 
tate the most efficient and effective solution to 
meeting the water needs of the non-Federal 
project sponsors. 

(e) MULTIPLE INDIAN TRIBES.—In any case in 
which a contract is entered into with, or a grant 
is made, to an organization to perform services 
benefitting more than 1 Indian tribe under this 
title, the approval of each such Indian tribe 
shall be a prerequisite to entering into the con- 
tract or making the grant. 

(f) OWNERSHIP OF FACILITIES.—Title to any 
facility planned, designed, and recommended for 
construction under this title shall be held by the 
non-Federal project entity. 

(g9) EXPEDITED PROCEDURES.—If the Secretary 
determines that a community to be served by a 
proposed rural water supply project has urgent 
and compelling water needs, the Secretary shall, 
to the maximum extent practicable, expedite ap- 
praisal investigations and reports conducted 
under section 105 and feasibility studies and re- 
ports conducted under section 106. 

(h) EFFECT ON STATE WATER LAW.— 

(1) IN GENERAL.—Nothing in this title pre- 
empts or affects State water law or an interstate 
compact governing water. 

(2) COMPLIANCE REQUIRED.—The_ Secretary 
shall comply with State water laws in carrying 
out this title. 

(i) NO ADDITIONAL REQUIREMENTS.—Nothing 
in this title requires a feasibility study for, or 
imposes any other additional requirements with 
respect to, rural water supply projects or pro- 
grams that are authorized before the date of en- 
actment of this Act. 

SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this title $20,000,000 
for the period of fiscal years 2006 through 2015, 
to remain available until expended. 

(b) RURAL WATER PROGRAMS ASSESSMENT.— 
Of the amounts made available under subsection 
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(a), not more than $1,000,000 may be made avail- 
able to carry out section 104 for each of fiscal 
years 2006 and 2007. 

(c) LIMITATION.—No amounts made available 
under this section shall be used to pay construc- 
tion costs associated with any rural water sup- 
ply project. 

TITLE II—TWENTY-FIRST CENTURY WATER 
WORKS ACT 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Twenty-First 
Century Water Works Act”. 

SEC. 202. DEFINITIONS. 

In this title: 

(1) INDIAN TRIBE.—The term “Indian tribe” 
has the meaning given the term in section 4 of 
the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b). 

(2) LENDER.—The term “lender” means any 
non-Federal qualified institutional buyer (as de- 
fined in section 230.144A(a) of title 17, Code of 
Federal Regulation (or any successor regula- 
tion), known as Rule 144A(a) of the Securities 
and Exchange Commission and issued under the 
Securities Act of 1933 (15 U.S.C. 77a et seq.)). 

(3) LOAN GUARANTEE.—The term “loan guar- 
antee” has the meaning given the term “loan 
guarantee” in section 502 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a). 

(4) NON-FEDERAL BORROWER.—The term ‘‘non- 
Federal borrower’’ means— 

(A) a State (including a department, agency, 
or political subdivision of a State); or 

(B) a conservancy district, irrigation district, 
canal company, water users’ association, Indian 
tribe, an agency created by interstate compact, 
or any other entity that has the capacity to con- 
tract with the United States under Federal rec- 
lamation law. 

(5) OBLIGATION.—The term “‘obligation”’ 
means a loan or other debt obligation that is 
guaranteed under this section. 

(6) PROJECT.—The term “project” means— 

(A) a rural water supply project (as defined in 
section 102(9)); or 

(B) an extraordinary operation and mainte- 
nance activity for, or the rehabilitation of, a fa- 
cility— 

(i) that is authorized by Federal reclamation 
law and constructed by the United States under 
such law; or 

(ii) in connection with which there is a repay- 
ment or water service contract executed by the 
United States under Federal reclamation law. 

(7) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior. 

SEC. 203. PROJECT ELIGIBILITY. 

(a) ELIGIBILITY CRITERIA.— 

(1) IN GENERAL.—The Secretary shall develop 
and publish in the Federal Register criteria for 
determining the eligibility of a project for finan- 
cial assistance under section 204. 

(2) INCLUSIONS.—Eligibility criteria shall in- 
clude— 

(A) submission of an application by the lender 
to the Secretary; 

(B) demonstration of the creditworthiness of 
the project, including a determination by the 
Secretary that any financing for the project has 
appropriate security features to ensure repay- 
ment; 

(C) demonstration by the non-Federal bor- 
rower, to the satisfaction of the Secretary, of the 
ability of the non-Federal borrower to repay the 
project financing from user fees or other dedi- 
cated revenue sources; 

(D) demonstration by the non-Federal bor- 
rower, to the satisfaction of the Secretary, of the 
ability of the non-Federal borrower to pay all 
operations, maintenance, and replacement costs 
of the project facilities; and 

(E) such other criteria as the Secretary deter- 
mines to be appropriate. 
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(b) WAIVER.—The Secretary may waive any of 
the criteria in subsection (a)(2) that the Sec- 
retary determines to be duplicative or rendered 
unnecessary because of an action already taken 
by the United States. 

(c) PROJECTS PREVIOUSLY AUTHORIZED.—A 
project that was authorized for construction 
under Federal reclamation laws prior to the 
date of enactment of this Act shall be eligible for 
assistance under this title, subject to the criteria 
established by the Secretary under subsection 
(a). 
(d) CRITERIA FOR RURAL WATER SUPPLY 
PROJECTS.—A rural water supply project that is 
determined to be feasible under section 106 is eli- 
gible for a loan guarantee under section 204. 
SEC. 204. LOAN GUARANTEES. 

(a) AUTHORITY.—Subject to the availability of 
appropriations, the Secretary may make avail- 
able to lenders for a project meeting the eligi- 
bility criteria established in section 203 loan 
guarantees to supplement private-sector or lend- 
er financing for the project. 

(b) TERMS AND LIMITATIONS.— 

(1) IN GENERAL.—Loan guarantees under this 
section for a project shall be on such terms and 
conditions and contain such covenants, rep- 
resentations, warranties, and requirements as 
the Secretary determines to be appropriate to 
protect the financial interests of the United 
States. 

(2) AMOUNT.—Loan guarantees by the Sec- 
retary shall not exceed an amount equal to 90 
percent of the cost of the project that is the sub- 
ject of the loan guarantee, as estimated at the 
time at which the loan guarantee is issued. 

(3) INTEREST RATE.—An obligation shall bear 
interest at a rate that does not exceed a level 
that the Secretary determines to be appropriate, 
taking into account the prevailing rate of inter- 
est in the private sector for similar loans and 
risks. 

(4) AMORTIZATION.—A loan guarantee under 
this section shall provide for complete amortiza- 
tion of the loan guarantee within not more than 
40 years. 

(5) NONSUBORDINATION.—An obligation shall 
be subject to the condition that the obligation is 
not subordinate to other financing. 

(c) PREPAYMENT AND REFINANCING.—Any pre- 
payment or refinancing terms on a loan guar- 
antee shall be negotiated between the non-Fed- 
eral borrower and the lender with the consent of 
the Secretary. 

SEC. 205. DEFAULTS. 

(a) PAYMENTS BY SECRETARY.— 

(1) IN GENERAL.—If a borrower defaults on the 
obligation, the holder of the loan guarantee 
shall have the right to demand payment of the 
unpaid amount from the Secretary. 

(2) PAYMENT REQUIRED.—By such date as may 
be specified in the loan guarantee or related 
agreements, the Secretary shall pay to the hold- 
er of the loan guarantee the unpaid interest on, 
and unpaid principal of, the obligation with re- 
spect to which the borrower has defaulted, un- 
less the Secretary finds that there was not de- 
fault by the borrower in the payment of interest 
or principal or that the default has been rem- 
edied. 

(3) FORBEARANCE.—Nothing in this subsection 
precludes any forbearance by the holder of the 
obligation for the benefit of the non-Federal 
borrower that may be agreed on by the parties 
to the obligation and approved by the Secretary. 

(b) SUBROGATION.— 

(1) IN GENERAL.—If the Secretary makes a 
payment under subsection (a), the Secretary 
shall be subrogated to the rights of the recipient 
of the payment as specified in the loan guar- 
antee or related agreements, including, as ap- 
propriate, the authority (nothwithstanding any 
other provision of law) to— 

(A) complete, maintain, operate, lease, or oth- 
erwise dispose of any property acquired pursu- 
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ant to the loan guarantee or related agreements; 
or 

(B) permit the non-Federal borrower, pursu- 
ant to an agreement with the Secretary, to con- 
tinue to pursue the purposes of the project if the 
Secretary determines the purposes to be in the 
public interest. 

(2) SUPERIORITY OF RIGHTS.—The rights of the 
Secretary, with respect to any property acquired 
pursuant to a loan guarantee or related agree- 
ment, shall be superior to the rights of any other 
person with respect to the property. 

(c) PAYMENT OF PRINCIPAL AND INTEREST BY 
SECRETARY.—With respect to any obligation 
guaranteed under this section, the Secretary 
may enter into a contract to pay, and pay, hold- 
ers of the obligation, for and on behalf of the 
non-Federal borrower, from funds appropriated 
for that purpose, the principal and interest pay- 
ments that become due and payable on the un- 
paid balance of the obligation if the Secretary 
finds that— 

(1)(A) the non-Federal borrower is unable to 
meet the payments and is not in default; 

(B) it is in the public interest to permit the 
non-Federal borrower to continue to pursue the 
purposes of the project; and 

(C) the probable net benefit to the Federal 
Government in paying the principal and interest 
will be greater than that which would result in 
the event of a default; 

(2) the amount of the payment that the Sec- 
retary is authorized to pay shall be no greater 
than the amount of principal and interest that 
the non-Federal borrower is obligated to pay 
under the agreement being guaranteed; and 

(3) the borrrower agrees to reimburse the Sec- 
retary for the payment (including interest) on 
terms and conditions that are satisfactory to the 
Secretary. 

(d) ACTION BY ATTORNEY GENERAL.— 

(1) NOTIFICATION.—If the non-Federal bor- 
rower defaults on an obligation, the Secretary 
shall notify the Attorney General of the default. 

(2) RECOVERY.—On notification, the Attorney 
General shall take such action as is appropriate 
to recover the unpaid principal and interest due 
from— 

(A) such assets of the defaulting non-Federal 
borrower as are associated with the obligation; 
or 

(B) any other security pledged to secure the 
obligation. 

SEC. 206. OPERATIONS, MAINTENANCE, AND RE- 
PLACEMENT COSTS. 

(a) IN GENERAL.—The non-Federal share of 
operations, maintenance, and replacement costs 
for a project receiving Federal assistance under 
this title shall be 100 percent. 

(b) PLAN.—On request of the non-Federal bor- 
rower, the Secretary may assist in the develop- 
ment of an operation, maintenance, and re- 
placement plan to provide the necessary frame- 
work to assist the non-Federal borrower in es- 
tablishing rates and fees for project bene- 
ficiaries. 

SEC. 207. TITLE TO NEWLY CONSTRUCTED FACILI- 
TIES. 

(a) NEW PROJECTS AND FACILITIES.—All new 
projects or facilities constructed in accordance 
with this title shall remain under the jurisdic- 
tion and control of the non-Federal borrower 
subject to the terms of the repayment agreement. 

(b) EXISTING PROJECTS AND FACILITIES.— 
Nothing in this title affects the title of— 

(1) reclamation projects authorized prior to 
the date of enactment of this Act; 

(2) works supplemental to existing reclamation 
projects; or 

(3) works constructed to rehabilitate existing 
reclamation projects. 

SEC. 208. WATER RIGHTS. 

(a) IN GENERAL.—Nothing in this title pre- 
empts or affects State water law or an interstate 
compact governing water. 
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(b) COMPLIANCE REQUIRED.—The_ Secretary 
shall comply with State water laws in carrying 
out this title. Nothing in this title affects or pre- 
empts State water law or an interstate compact 
governing water. 

SEC. 209. INTERAGENCY COORDINATION AND CO- 
OPERATION. 

(a) CONSULTATION.—The Secretary shall con- 
sult with the Secretary of Agriculture before 
promulgating criteria with respect to financial 
appraisal functions and loan guarantee admin- 
istration for activities carried out under this 
title. 

(b) MEMORANDUM OF AGREEMENT.—The Sec- 
retary and the Secretary of Agriculture may 
enter into a memorandum of agreement pro- 
viding for Department of Agriculture financial 
appraisal functions and loan guarantee admin- 
istration for activities carried out under this 
title. 

SEC. 210. RECORDS; AUDITS. 

(a) IN GENERAL.—A recipient of a loan guar- 
antee shall keep such records and other perti- 
nent documents as the Secretary shall prescribe 
by regulation, including such records as the 
Secretary may require to facilitate an effective 
audit. 

(b) ACCESS.—The Secretary and the Comp- 
troller General of the United States, or their 
duly authorized representatives, shall have ac- 
cess, for the purpose of audit, to the records and 
other pertinent documents. 

SEC. 211. FULL FAITH AND CREDIT. 

The full faith and credit of the United States 
is pledged to the payment of all guarantees 
issued under this section with respect to prin- 
cipal and interest. 

SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this title, to 
remain available until expended. 


The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 895), as amended, was 
read the third time and passed. 
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STAR-SPANGLED BANNER 
NATIONAL HISTORIC TRAIL ACT 


The Senate proceeded to consider the 
bill (S. 958) to amend the National 
Trails System Act to designate the 
Star-Spangled Banner Trail in the 
State of Maryland and Virginia and the 
District of Columbia as a National His- 
toric Trail, which had been reported 
from the Committee on Energy and 
Natural Resources, with amendments, 
as follows: 

[Strike the parts shown in black brackets 
and insert the parts shown in italic.] 

S. 958 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Star-Span- 
gled Banner National Historic Trail Act’’. 
SEC. 2. AUTHORIZATION AND ADMINISTRATION 

OF TRAIL. 

Section 5(a) of the National Trails System 
Act (16 U.S.C. 1244(a)) is amended by adding 
at the end the following: 

‘‘(25) STAR-SPANGLED BANNER NATIONAL HIS- 
TORIC TRAIL.— 

L(A) IN GENERAL.—The Star-Spangled 
Banner National Historic Trail (referred to 
in this paragraph as the ‘trail’), an approxi- 
mately 290-mile long trail extending from 
southern] 
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“(A) IN GENERAL.—The Star-Spangled Banner 
National Historic Trail, a trail consisting of 
water and overland routes totaling approxi- 
mately 290 miles extending from southern Mary- 
land through the District of Columbia and 
Virginia, and north to Baltimore, Maryland, 
commemorating the Chesapeake Campaign 
of the War of 1812 (including the British in- 
vasion of Washington, District of Columbia, 
and its associated feints and the Battle of 
Baltimore in summer 1814), as generally de- 
picted on the maps contained in the [draft] 
report entitled ‘Star-Spangled Banner Na- 
tional Historic Trail Feasibility Study and 
Environmental Impact Statement’, and 
dated March 2004. 

“(B) MAP.—A map generally depicting the 
trail shall be maintained on file and avail- 
able for public inspection in the appropriate 
offices of the National Park Service. 

“(C) ADMINISTRATION.—Subject to subpara- 
graph (E)(ii), the trail shall be administered 
by the Secretary of the Interior. 

“(D) LAND ACQUISITION.—No land or inter- 
est in land outside the exterior boundaries of 
any federally administered area may be ac- 
quired by the United States for the trail ex- 
cept with the consent of the owner of the 
land or interest in land. 

“(E) PUBLIC PARTICIPATION.—The Secretary 
of the Interior shall— 

“(i) encourage communities, owners of 
land along the trail, and volunteer trail 
groups to participate in the planning, devel- 
opment, and maintenance of the trail; and 

“Gi) consult with other affected land- 
owners and Federal, State, and local agen- 
cies in the administration of the trail. 

‘“(F) INTERPRETATION AND ASSISTANCE.— 
Subject to the availability of appropriations, 
the Secretary of the Interior may provide to 
State and local governments and nonprofit 
organizations interpretive programs and 
services and, through Fort McHenry Na- 
tional Monument and Shrine, technical as- 
sistance, for use in carrying out preservation 
and development of, and education relating 
to the War of 1812 along, the trail.’’. 

The committee amendments were 
agreed to. 

The bill (S. 958), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 958 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Star-Span- 
gled Banner National Historic Trail Act’’. 
SEC. 2. AUTHORIZATION AND ADMINISTRATION 

OF TRAIL. 

Section 5(a) of the National Trails System 
Act (16 U.S.C. 1244(a)) is amended by adding 
at the end the following: 

‘*(25) STAR-SPANGLED BANNER NATIONAL HIS- 
TORIC TRAIL.— 

“(A) IN GENERAL.—The Star-Spangled Ban- 
ner National Historic Trail, a trail con- 
sisting of water and overland routes totaling 
approximately 290 miles extending from 
southern Maryland through the District of 
Columbia and Virginia, and north to Balti- 
more, Maryland, commemorating the Chesa- 
peake Campaign of the War of 1812 (including 
the British invasion of Washington, District 
of Columbia, and its associated feints and 
the Battle of Baltimore in summer 1814), as 
generally depicted on the maps contained in 
the draft report entitled ‘Star-Spangled Ban- 
ner National Historic Trail Feasibility Study 
and Environmental Impact Statement’, and 
dated March 2004. 
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‘“(B) MAP.—A map generally depicting the 
trail shall be maintained on file and avail- 
able for public inspection in the appropriate 
offices of the National Park Service. 

“(C) ADMINISTRATION.—Subject to subpara- 
graph (E)(ii), the trail shall be administered 
by the Secretary of the Interior. 

“(D) LAND ACQUISITION.—No land or inter- 
est in land outside the exterior boundaries of 
any federally administered area may be ac- 
quired by the United States for the trail ex- 
cept with the consent of the owner of the 
land or interest in land. 

“(E) PUBLIC PARTICIPATION.—The Secretary 
of the Interior shall— 

“(i) encourage communities, owners of 
land along the trail, and volunteer trail 
groups to participate in the planning, devel- 
opment, and maintenance of the trail; and 

“(ii) consult with other affected land- 
owners and Federal, State, and local agen- 
cies in the administration of the trail. 

‘(F) INTERPRETATION AND ASSISTANCE.— 
Subject to the availability of appropriations, 
the Secretary of the Interior may provide to 
State and local governments and nonprofit 
organizations interpretive programs and 
services and, through Fort McHenry Na- 
tional Monument and Shrine, technical as- 
sistance, for use in carrying out preservation 
and development of, and education relating 
to the War of 1812 along, the trail.’’. 


EEE 


ACADIA NATIONAL PARK 
IMPROVEMENT ACT OF 2005 


The Senate proceeded to consider the 
bill (S. 1154) to extend the Acadia Na- 
tional Park Advisory Commission, to 
provide improved visitor services at 
the park, and for other purposes, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
amendments, as follows: 

[Strike the parts shown in black 
brackets and insert the parts shown in 
italic.] 

S. 1154 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Acadia Na- 
tional Park Improvement Act of 2005”. 

SEC. 2. EXTENSION OF ACADIA NATIONAL PARK 
ADVISORY COMMISSION. 

Section 103(f) of Public Law 99-420 (16 
U.S.C. 341 note) is amended by striking "20" 
and inserting ‘‘40’’. 

SEC. 3. INCREASE IN LAND ACQUISITION CEIL- 
ING. 

Section 106(a) of Public Law 99-420 (16 
U.S.C. 341 note) is amended by striking 
$9,100,000’ and inserting ‘‘$28,000,000"’. 

SEC. 4. INTERMODAL TRANSPORTATION CENTER. 

Title I of Public Law 99-420 (16 U.S.C. 341 
note) is amended by adding at the end the 
following new section: 

“SEC. 108. INTERMODAL TRANSPORTATION CEN- 
TER. 

“(a) IN GENERAL.—The Secretary [shall] 
may provide assistance in the planning, con- 
struction, and operation of an intermodal 
transportation center located outside of the 
boundary of the Park in the town of Trenton, 
Maine to improve the management, interpre- 
tation, and visitor enjoyment of the Park. 

“(b) AGREEMENTS.—To carry out sub- 
section (a), in administering the intermodal 
transportation center, the Secretary may 
enter into interagency agreements with 
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other Federal agencies, and cooperative 
agreements, under appropriate terms and 
conditions, with State and local agencies, 
and nonprofit organizations— 

“(1) to provide exhibits, interpretive serv- 
ices (including employing individuals to pro- 
vide such services), and technical assistance; 

(2) to conduct activities that facilitate 
the dissemination of information relating to 
the Park and the Island Explorer transit sys- 
tem or any successor transit system; 

‘“(3) to provide financial assistance for the 
construction of the intermodal transpor- 
tation center in exchange for space in the 
center that is sufficient to interpret the 
Park; and 

(4) to assist with the operation and main- 
tenance of the intermodal transportation 
center. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to the Secretary such sums 
as are necessary to carry out this section 
(including planning, design and construction 
of the intermodal transportation center). 

‘(2) OPERATIONS AND MAINTENANCE.—There 
are authorized to be appropriated such sums 
as are necessary to maintain and operate the 
intermodal transportation center.’’. 


The committee amendments were 
agreed to. 

The bill (S. 1154), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 1154 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Acadia Na- 
tional Park Improvement Act of 2005”. 

SEC. 2. EXTENSION OF ACADIA NATIONAL PARK 
ADVISORY COMMISSION. 

Section 103(f) of Public Law 99-420 (16 
U.S.C. 341 note) is amended by striking "20" 
and inserting ‘‘40’’. 

SEC. 3. INCREASE IN LAND ACQUISITION CEIL- 
ING. 


Section 106(a) of Public Law 99-420 (16 
U.S.C. 341 note) is amended by striking 
‘*$9,100,000’’ and inserting ‘‘$28,000,000’’. 

SEC. 4. INTERMODAL TRANSPORTATION CENTER. 

Title I of Public Law 99-420 (16 U.S.C. 341 
note) is amended by adding at the end the 
following new section: 

“SEC. 108. INTERMODAL TRANSPORTATION CEN- 
TER. 

"ai IN GENERAL.—The Secretary may pro- 
vide assistance in the planning, construc- 
tion, and operation of an intermodal trans- 
portation center located outside of the 
boundary of the Park in the town of Trenton, 
Maine to improve the management, interpre- 
tation, and visitor enjoyment of the Park. 

“(b) AGREEMENTS.—To carry out sub- 
section (a), in administering the intermodal 
transportation center, the Secretary may 


enter into interagency agreements with 
other Federal agencies, and cooperative 
agreements, under appropriate terms and 


conditions, with State and local agencies, 
and nonprofit organizations— 

“(1) to provide exhibits, interpretive serv- 
ices (including employing individuals to pro- 
vide such services), and technical assistance; 

‘“(2) to conduct activities that facilitate 
the dissemination of information relating to 
the Park and the Island Explorer transit sys- 
tem or any successor transit system; 

“(3) to provide financial assistance for the 
construction of the intermodal transpor- 
tation center in exchange for space in the 
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center that is sufficient to interpret the 
Park; and 

“*(4) to assist with the operation and main- 
tenance of the intermodal transportation 
center. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to 
be appropriated to the Secretary such sums 
as are necessary to carry out this section 
(including planning, design and construction 
of the intermodal transportation center). 

‘“(2) OPERATIONS AND MAINTENANCE.—There 
are authorized to be appropriated such sums 
as are necessary to maintain and operate the 
intermodal transportation center.’’. 


Ee 


PUBLIC LANDS CORPS HEALTHY 
FORESTS RESTORATION ACT OF 
2005 


The Senate proceeded to consider the 
bill (S. 1238) to amend the Public Lands 
Corps Act of 1993 to provide for the 
conduct of projects that protect for- 
ests, and for other purposes, which had 
been reported from the Committee on 
Energy and Natural Resources, with 
amendments, as follows: 

[Strike the parts shown in black brackets 
and insert the parts shown in italic.] 

S. 1238 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Public 
Lands Corps Healthy Forests Restoration 
Act of 2005”. 

SEC. 2. AMENDMENTS TO THE PUBLIC LANDS 
CORPS ACT OF 1993. 

(a) DEFINITIONS.—Section 203 of the Public 
Lands Corps Act of 1993 (16 U.S.C. 1722) is 
amended— 

(1) by redesignating paragraphs (8), (9), (10), 
and (11) as paragraphs (9), (10), (11), and (18), 
respectively; 

(2) by inserting after paragraph (7) the fol- 
lowing: 

‘(8) PRIORITY PROJECT.—The term ‘priority 
project’ means an appropriate conservation 
project conducted on eligible service lands to 
further 1 or more of the purposes of the 
Healthy Forests Restoration Act of 2003 (16 
U.S.C. 6501 et seq.), as follows: 

“(A) To reduce wildfire risk to a commu- 
nity, municipal water supply, or other at- 
risk Federal land. 

“(B) To protect a watershed or address a 
threat to forest and rangeland health, in- 
cluding catastrophic wildfire. 

“(C) To address the impact of insect or dis- 
ease infestations or other damaging agents 
on forest and rangeland health. 

“(D) To protect, restore, or enhance forest 
ecosystem components to— 

“(G) promote the recovery of threatened or 
endangered species; 

“Gi) improve biological diversity; or 

“(ii) enhance productivity and carbon se- 
questration.’’; and 

(3) by inserting after paragraph (11) (as re- 
designated by paragraph (1)) the following: 

“(12) SECRETARY.—The term ‘Secretary’ 
means— 

“(A) with respect to National Forest Sys- 
tem land, the Secretary of Agriculture; and 

“(B) with respect to Indian lands, Hawai- 
ian home lands, or land administered by the 
Department of the Interior, the Secretary of 
the Interior.’’. 

(b) QUALIFIED YOUTH OR CONSERVATION 
CoRPS.—Section 204(c) of the Public Lands 
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Corps Act of 1993 (16 U.S.C. 1723(c)) is amend- 
ed— 

(1) by striking ‘‘The Secretary of the Inte- 
rior and the Secretary of Agriculture are” 
and inserting the following: 

‘(1) IN GENERAL.—The Secretary is”; and 

(2) by adding at the end the following: 

‘*(2) PREFERENCE.— 

“(A) IN GENERAL.—For purposes of entering 
into contracts and cooperative agreements 
under paragraph (1), the Secretary may give 
preference to qualified youth or conservation 
corps located in a specific area that have a 
substantial portion of members who are eco- 
nomically, physically, or educationally dis- 
advantaged to carry out projects within the 
area. 

‘“(B) PRIORITY PROJECTS.—In carrying out 
priority projects in a specific area, the Sec- 
retary shall, to the maximum extent prac- 
ticable, give preference to qualified youth or 
conservation corps located in that specific 
area that have a substantial portion of mem- 
bers who are economically, physically, or 
educationally disadvantaged.’’. 

(c) CONSERVATION PROJECTS.—Section 
204(d) of the Public Lands Corps Act of 1993 
(16 U.S.C. 1723(d)) is amended— 

(1) in the first sentence— 

(A) by striking ‘‘The Secretary of the Inte- 
rior and the Secretary of Agriculture may 
each” and inserting the following: 

“(1) IN GENERAL.—The Secretary may”; and 

(B) by striking ‘‘such Secretary” and in- 
Setting ‘‘the Secretary”; 

(2) in the second sentence, by striking ‘‘Ap- 
propriate conservation’? and inserting the 
following: 

‘(2) PROJECTS ON INDIAN LANDS.—Appro- 
priate conservation’’; and 

(3) by striking the third sentence and in- 
serting the following: 

“(3) DISASTER PREVENTION OR RELIEF 
PROJECTS.—The Secretary may authorize ap- 
propriate conservation projects and other ap- 
propriate projects to be carried out on Fed- 
eral, State, local, or private land as part of 
a Federal disaster prevention or relief ef- 
fort.’’. 

(d) CONSERVATION CENTERS AND PROGRAM 
SUPPORT.—Section 205 of the Public Lands 
Corps Act of 1993 (16 U.S.C. 1724) is amend- 
ed— 

(1) by striking the heading and inserting 
the following: 

“SEC. 205. CONSERVATION CENTERS AND PRO- 
GRAM SUPPORT.”; 

(2) by striking subsection (a) and inserting 
the following: 

“(a) ESTABLISHMENT AND USE.— 

“(1) IN GENERAL.—The Secretary may es- 
tablish and use conservation centers owned 
and operated by the Secretary for— 

“(A) use by the Public Lands Corps; and 

‘(B) the conduct of appropriate conserva- 
tion projects under this title. 

‘(2) ASSISTANCE FOR CONSERVATION CEN- 
TERS.—The Secretary may provide to a con- 
servation center established under paragraph 
(1) any services, facilities, equipment, and 
supplies that the Secretary determines to be 
necessary for the conservation center. 

‘(3) STANDARDS FOR CONSERVATION CEN- 
TERS.—The Secretary shall— 

“(A) establish basic standards of health, 
nutrition, sanitation, and safety for all con- 
servation centers established under para- 
graph (1); and 

‘“(B) ensure that the standards established 
under subparagraph (A) are enforced. 

“(4) MANAGEMENT.—As the Secretary de- 
termines to be appropriate, the Secretary 
may enter into a contract or other appro- 
priate arrangement with a State or local 
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government agency or private organization 
to provide for the management of a con- 
servation center.’’; and 

(3) by adding at the end the following: 

“(d) ASSISTANCE.—The Secretary may pro- 
vide any services, facilities, equipment, sup- 
plies, technical assistance, oversight, moni- 
toring, or evaluations that are appropriate 
to carry out this title.’’. 

(e) LIVING ALLOWANCES AND TERMS OF 
SERVICE.—Section 207 of the Public Lands 
Corps Act of 1993 (16 U.S.C. 1726) is amend- 
ed— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) LIVING ALLOWANCES.—The Secretary 
shall provide each participant in the Public 
Lands Corps and each resource assistant 
with a living allowance in an amount estab- 
lished by the Secretary.’’; and 

(2) by adding at the end the following: 

"tech HIRING.—The Secretary may— 

“(1) grant to a member of the Public Lands 
Corps credit for time served with the Public 
Lands Corps, which may be used toward fu- 
ture Federal hiring; and 

(2) provide to a former member of the 
Public Lands Corps noncompetitive hiring 
status for a period of not more than 120 days 
after the date on which the member’s service 
with the Public Lands Corps is complete.’’. 

(f) FUNDING.—The Public Lands Corps Act 
of 1993 is amended— 

(1) in section 210 (16 U.S.C. 1729), by adding 
at the end the following: 

“(c) OTHER FUNDS.—Amounts appropriated 
pursuant to the authorization of appropria- 
tions under section 211 are in addition to 
amounts allocated to the Public Lands Corps 
through other Federal programs or 
projects.’’; and 

(2) by inserting after section 210 the fol- 
lowing: 

“SEC. 211. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—There is authorized to 
be appropriated to carry out this title 
$15,000,000 for each fiscal year, of which 
$10,000,000 is authorized to carry out priority 
projects. 

“(b) DISASTER RELIEF OR PREVENTION 
PROJECTS.—Notwithstanding subsection (a), any 
amounts made available under that subsection 
shall be available for disaster prevention or re- 
lief projects. 

[(b)] (c) AVAILABILITY OF FUNDS.—Notwith- 
standing any other provision of law, 
amounts appropriated for any fiscal year to 
carry out this title shall remain available for 
obligation and expenditure until the end of 
the fiscal year following the fiscal year for 
which the amounts are appropriated.”’. 

(g) CONFORMING AMENDMENTS.—The Public 
Lands Corps Act of 1993 is amended— 

(1) in section 204 (16 U.S.C. 1723)— 

(A) in subsection (b)— 

(i) in the first sentence, by striking ‘‘Sec- 
retary of the Interior or the Secretary of Ag- 
riculture”’’ and inserting ‘‘Secretary”’; 

(ii) in the third sentence, by striking ‘‘Sec- 
retaries’’ and inserting ‘‘Secretary’’; and 

(iii) in the fourth sentence, by striking 
“Secretaries” and inserting ‘‘Secretary’’; 
and 

(B) in subsection (e), by striking ‘‘Sec- 
retary of the Interior and the Secretary of 
Agriculture” and inserting ‘‘Secretary’’; 

(2) in section 205 (16 U.S.C. 1724)— 

(A) in subsection (b), by striking ‘‘Sec- 
retary of the Interior and the Secretary of 
Agriculture” and inserting ‘‘Secretary’’; and 

(B) in subsection (c), by striking ‘‘Sec- 
retary of the Interior and the Secretary of 
Agriculture” and inserting ‘‘Secretary’’; 

(3) in section 206 (16 U.S.C. 1725)— 
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(A) in subsection (a)— 

(i) in the first sentence— 

(I) by striking ‘‘Secretary of the Interior 
and the Secretary of Agriculture are each” 
and inserting ‘‘Secretary is’’; and 

(II) by striking "euch Secretary” and in- 
serting ‘‘the Secretary”; 

(ii) in the third sentence, by striking ‘‘Sec- 
retaries’’ and inserting ‘‘Secretary’’; and 

(iii) in the fourth sentence, by striking 
“Secretaries” and inserting ‘‘Secretary”’; 
and 

(B) in the first sentence of subsection (b), 
by striking ‘‘Secretary of the Interior or the 
Secretary of Agriculture” and inserting ‘‘the 
Secretary”; and 

(4) in section 210 (16 U.S.C. 1729)— 

(A) in subsection (a)— 

(i) in paragraph (1), by striking ‘‘Secretary 
of the Interior and the Secretary of Agri- 
culture are each” and inserting ‘‘Secretary 
is”; and 

(ii) in paragraph (2), by striking ‘‘Sec- 
retary of the Interior and the Secretary of 
Agriculture are each’’ and inserting ‘‘Sec- 
retary is’’; and 

(B) in subsection (b), by striking ‘‘Sec- 
retary of the Interior and the Secretary of 
Agriculture” and inserting ‘‘Secretary’’. 

The committee amendments were 
agreed to. 

The amendment (No. 2591) was agreed 
to, as follows: 

(Purpose: To modify the authorization of 

appropriations) 

On page 8, line 15, strike ‘‘$15,000,000” and 
insert ‘‘$12,000,000’’. 

On page 8, line 16, strike ‘‘$10,000,000” and 
insert ‘‘$8,000,000’’. 

On page 8, line 17, after ‘‘projects’’ insert 
the following: ‘‘and $4,000,000 of which is au- 
thorized to carry out other appropriate con- 
servation projects”. 

The bill (S. 1238), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 1238 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Public 
Lands Corps Healthy Forests Restoration 
Act of 2005”. 

SEC. 2. AMENDMENTS TO THE PUBLIC LANDS 
CORPS ACT OF 1993. 

(a) DEFINITIONS.—Section 203 of the Public 
Lands Corps Act of 1993 (16 U.S.C. 1722) is 
amended— 

(1) by redesignating paragraphs (8), (9), (10), 
and (11) as paragraphs (9), (10), (11), and (13), 
respectively; 

(2) by inserting after paragraph (7) the fol- 
lowing: 

‘(8) PRIORITY PROJECT.—The term ‘priority 
project’ means an appropriate conservation 
project conducted on eligible service lands to 
further 1 or more of the purposes of the 
Healthy Forests Restoration Act of 2003 (16 
U.S.C. 6501 et seq.), as follows: 

“(A) To reduce wildfire risk to a commu- 
nity, municipal water supply, or other at- 
risk Federal land. 

“(B) To protect a watershed or address a 
threat to forest and rangeland health, in- 
cluding catastrophic wildfire. 

““(C) To address the impact of insect or dis- 
ease infestations or other damaging agents 
on forest and rangeland health. 

"OD" To protect, restore, or enhance forest 
ecosystem components to 

““(j) promote the recovery of threatened or 
endangered species; 
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“(ii) improve biological diversity; or 

“(iii) enhance productivity and carbon se- 
questration.’’; and 

(3) by inserting after paragraph (11) (as re- 
designated by paragraph (1)) the following: 

“(12) SECRETARY.—The term ‘Secretary’ 
means— 

“(A) with respect to National Forest Sys- 
tem land, the Secretary of Agriculture; and 

‘(B) with respect to Indian lands, Hawai- 
ian home lands, or land administered by the 
Department of the Interior, the Secretary of 
the Interior.’’. 

(b) QUALIFIED YOUTH OR CONSERVATION 
CorPS.—Section 204(c) of the Public Lands 
Corps Act of 1993 (16 U.S.C. 1723(c)) is amend- 
ed— 

(1) by striking ‘‘The Secretary of the Inte- 
rior and the Secretary of Agriculture are” 
and inserting the following: 

‘(1) IN GENERAL.—The Secretary is”; and 

(2) by adding at the end the following: 

‘(2) PREFERENCE.— 

“(A) IN GENERAL.—For purposes of entering 
into contracts and cooperative agreements 
under paragraph (1), the Secretary may give 
preference to qualified youth or conservation 
corps located in a specific area that have a 
substantial portion of members who are eco- 
nomically, physically, or educationally dis- 
advantaged to carry out projects within the 
area. 

“(B) PRIORITY PROJECTS.—In carrying out 
priority projects in a specific area, the Sec- 
retary shall, to the maximum extent prac- 
ticable, give preference to qualified youth or 
conservation corps located in that specific 
area that have a substantial portion of mem- 
bers who are economically, physically, or 
educationally disadvantaged.’’. 

(c) CONSERVATION PROJECTS.—Section 
204(d) of the Public Lands Corps Act of 1993 
(16 U.S.C. 1723(d)) is amended— 

(1) in the first sentence— 

(A) by striking ‘‘The Secretary of the Inte- 
rior and the Secretary of Agriculture may 
each” and inserting the following: 

“(1) IN GENERAL.—The Secretary may”; and 

(B) by striking "auch Secretary” and in- 
Setting ‘‘the Secretary”; 

(2) in the second sentence, by striking ‘‘Ap- 
propriate conservation” and inserting the 
following: 

“(2) PROJECTS ON INDIAN LANDS.—Appro- 
priate conservation’’; and 

(3) by striking the third sentence and in- 
serting the following: 

‘(3) DISASTER PREVENTION OR RELIEF 
PROJECTS.—The Secretary may authorize ap- 
propriate conservation projects and other ap- 
propriate projects to be carried out on Fed- 
eral, State, local, or private land as part of 
a Federal disaster prevention or relief ef- 
fort.’’. 

(d) CONSERVATION CENTERS AND PROGRAM 
SUPPORT.—Section 205 of the Public Lands 
Corps Act of 1993 (16 U.S.C. 1724) is amend- 
ed— 

(1) by striking the heading and inserting 
the following: 

“SEC. 205. CONSERVATION CENTERS AND PRO- 
GRAM SUPPORT.”; 

(2) by striking subsection (a) and inserting 
the following: 

‘*(a) ESTABLISHMENT AND USE.— 

“(1) IN GENERAL.—The Secretary may es- 
tablish and use conservation centers owned 
and operated by the Secretary for— 

“(A) use by the Public Lands Corps; and 

“(B) the conduct of appropriate conserva- 
tion projects under this title. 

‘(2) ASSISTANCE FOR CONSERVATION CEN- 
TERS.—The Secretary may provide to a con- 
servation center established under paragraph 
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(1) any services, facilities, equipment, and 
supplies that the Secretary determines to be 
necessary for the conservation center. 

‘(3) STANDARDS FOR CONSERVATION CEN- 
TERS.—The Secretary shall— 

“(A) establish basic standards of health, 
nutrition, sanitation, and safety for all con- 
servation centers established under para- 
graph (1); and 

“(B) ensure that the standards established 
under subparagraph (A) are enforced. 

"ti MANAGEMENT.—As the Secretary de- 
termines to be appropriate, the Secretary 
may enter into a contract or other appro- 
priate arrangement with a State or local 
government agency or private organization 
to provide for the management of a con- 
servation center.’’; and 

(3) by adding at the end the following: 

“(d) ASSISTANCE.—The Secretary may pro- 
vide any services, facilities, equipment, sup- 
plies, technical assistance, oversight, moni- 
toring, or evaluations that are appropriate 
to carry out this title.’’. 

(e) LIVING ALLOWANCES AND TERMS OF 
SERVICE.—Section 207 of the Public Lands 
Corps Act of 1993 (16 U.S.C. 1726) is amend- 
ed— 

(1) by striking subsection (a) and inserting 
the following: 

"ai LIVING ALLOWANCES.—The Secretary 
shall provide each participant in the Public 
Lands Corps and each resource assistant 
with a living allowance in an amount estab- 
lished by the Secretary.’’; and 

(2) by adding at the end the following: 

"tel HIRING.—The Secretary may— 

“(1) grant to a member of the Public Lands 
Corps credit for time served with the Public 
Lands Corps, which may be used toward fu- 
ture Federal hiring; and 

‘“(2) provide to a former member of the 
Public Lands Corps noncompetitive hiring 
status for a period of not more than 120 days 
after the date on which the member’s service 
with the Public Lands Corps is complete.’’. 

(£) FUNDING.—The Public Lands Corps Act 
of 1993 is amended— 

(1) in section 210 (16 U.S.C. 1729), by adding 
at the end the following: 

“(c) OTHER FUNDS.—Amounts appropriated 
pursuant to the authorization of appropria- 
tions under section 211 are in addition to 
amounts allocated to the Public Lands Corps 
through other Federal programs or 
projects.’’; and 

(2) by inserting after section 210 the fol- 
lowing: 

“SEC. 211. AUTHORIZATION OF APPROPRIATIONS. 

"(ai IN GENERAL.—There is authorized to 
be appropriated to carry out this title 
$12,000,000 for each fiscal year, of which 
$8,000,000 is authorized to carry out priority 
projects and $4,000,000 of which is authorized 
to carry out other appropriate conservation 
projects. 

‘“(b) DISASTER RELIEF OR PREVENTION 
PROJECTS.—Notwithstanding subsection (a), 
any amounts made available under that sub- 
section shall be available for disaster preven- 
tion or relief projects. 

“(¢) AVAILABILITY OF FUNDS.—Notwith- 
standing any other provision of law, 
amounts appropriated for any fiscal year to 
carry out this title shall remain available for 
obligation and expenditure until the end of 
the fiscal year following the fiscal year for 
which the amounts are appropriated.’’. 

(g) CONFORMING AMENDMENTS.—The Public 
Lands Corps Act of 1993 is amended— 

(1) in section 204 (16 U.S.C. 1723)— 

(A) in subsection (b)— 

(i) in the first sentence, by striking ‘‘Sec- 
retary of the Interior or the Secretary of Ag- 
riculture”’’ and inserting ‘‘Secretary”’; 
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(ii) in the third sentence, by striking ‘‘Sec- 
retaries’’ and inserting ‘‘Secretary’’; and 

(iii) in the fourth sentence, by striking 
“Secretaries” and inserting ‘‘Secretary”’: 
and 

(B) in subsection (e), by striking ‘‘Sec- 
retary of the Interior and the Secretary of 
Agriculture” and inserting ‘‘Secretary”’; 

(2) in section 205 (16 U.S.C. 1724)— 

(A) in subsection (b), by striking ‘‘Sec- 
retary of the Interior and the Secretary of 
Agriculture” and inserting ‘‘Secretary’’; and 

(B) in subsection (c), by striking ‘‘Sec- 
retary of the Interior and the Secretary of 
Agriculture” and inserting “Secretary”; 

(8) in section 206 (16 U.S.C. 1725)— 

(A) in subsection (a)— 

(i) in the first sentence— 

(D) by striking ‘‘Secretary of the Interior 
and the Secretary of Agriculture are each” 
and inserting ‘‘Secretary is’’; and 

(I) by striking ‘‘such Secretary” and in- 
serting ‘‘the Secretary”; 

(ii) in the third sentence, by striking ‘‘Sec- 
retaries’’ and inserting ‘‘Secretary’’; and 

(iii) in the fourth sentence, by striking 
“Secretaries” and inserting ‘‘Secretary”’’; 
and 

(B) in the first sentence of subsection (b), 
by striking ‘‘Secretary of the Interior or the 
Secretary of Agriculture” and inserting ‘‘the 
Secretary”; and 

(4) in section 210 (16 U.S.C. 1729)— 

(A) in subsection (a)— 

(i) in paragraph (1), by striking ‘‘Secretary 
of the Interior and the Secretary of Agri- 
culture are each” and inserting ‘‘Secretary 
is”; and 

(ii) in paragraph (2), by striking ‘‘Sec- 
retary of the Interior and the Secretary of 
Agriculture are each" and inserting ‘‘Sec- 
retary is’’; and 

(B) in subsection (b), by striking ‘‘Sec- 
retary of the Interior and the Secretary of 
Agriculture” and inserting ‘‘Secretary”’. 


EE 


DELAWARE NATIONAL COASTAL 
SPECIAL RESOURCES STUDY ACT 


The bill (S. 1627) to authorize the 
Secretary of the Interior to conduct a 
special resources study to evaluate re- 
sources along the coastal region of the 
State of Delaware and to determine the 
suitability and feasibility of estab- 
lishing a unit of the National Park 
System in Delaware, was read the third 
time and passed; as follows: 

S. 1627 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Delaware 
National Coastal Special Resources Study 
Act”. 

SEC. 2. STUDY. 

(a) IN GENERAL.—The Secretary of the In- 
terior (referred to in this Act as the ‘‘Sec- 
retary”) shall conduct a special resources 
study of the national significance, suit- 
ability, and feasibility of including sites in 
the coastal region of the State of Delaware 
in the National Park System. 

(b) INCLUSION OF SITES IN THE NATIONAL 
PARK SYSTEM.—The study under subsection 
(a) shall include an analysis and any rec- 
ommendations of the Secretary concerning 
the suitability and feasibility of designating 
1 or more of the sites along the Delaware 
coast, including Fort Christina, as a unit of 
the National Park System that relates to 
the themes described in section 3. 
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(c) STUDY GUIDELINES.—In conducting the 
study authorized under subsection (a), the 
Secretary shall use the criteria for the study 
of areas for potential inclusion in the Na- 
tional Park System contained in section 8 of 
Public Law 91-883 (16 U.S.C. 1a-5). 

(d) CONSULTATION.—In preparing and con- 
ducting the study under subsection (a), the 
Secretary shall consult with— 

(1) the State of Delaware; 

(2) the coastal region communities; and 

(3) the general public. 

SEC. 3. THEMES. 

The study authorized under section 2 shall 
evaluate sites along the coastal region of the 
State of Delaware that relate to— 

(1) the history of indigenous peoples, which 
would explore the history of Native Amer- 
ican tribes of Delaware, such as the Nan- 
ticoke and Lenni Lenape; 

(2) the colonization and establishment of 
the frontier, which would chronicle the first 
European settlers in the Delaware Valley 
who built fortifications for the protection of 
settlers, such as Fort Christina; 

(8) the founding of a nation, which would 
document the contributions of Delaware to 
the development of our constitutional repub- 
lic; 

(4) industrial development, which would in- 
vestigate the exploitation of water power in 
Delaware with the mill development on the 
Brandywine River; 

(5) transportation, which would explore 
how water served as the main transportation 
link, connecting Colonial Delaware with 
England, Europe, and other colonies; 

(6) coastal defense, which would document 
the collection of fortifications spaced along 
the river and bay from Fort Delaware on Pea 
Patch Island to Fort Miles near Lewes; 

(7) the last stop to freedom, which would 
detail the role Delaware has played in the 
history of the Underground Railroad net- 
work; and 

(8) the coastal environment, which would 
examine natural resources of Delaware that 
provide resource-based recreational opportu- 
nities such as crabbing, fishing, swimming, 
and boating. 

SEC. 4. REPORT. 

Not later than 1 year after funds are made 
available to carry out this Act under section 
5, the Secretary shall submit to the Com- 
mittee on Energy and Natural Resources of 
the Senate and the Committee on Resources 
of the House of Representatives a report con- 
taining the findings, conclusions, and rec- 
ommendations of the study conducted under 
section 2. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


SEES 


FREE ROAMING HORSES IN THE 
CAPE LOOKOUT NATIONAL SEA- 
SHORE 


The bill (H.R. 126) to amend Public 
Law 89-366 to allow for an adjustment 
in the number of free roaming horses 
permitted in Cape Lookout National 
Seashore, was read the third time and 
passed. 


Sa 


CARIBBEAN NATIONAL FOREST 
ACT OF 2005 


The bill (H.R. 539) to designate cer- 
tain National Forest System land in 
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the Commonwealth of Puerto Rico as 
components of the National Wilderness 
Preservation System, was read the 
third time and passed. 


EES 


DEPARTMENT OF THE INTERIOR 
VOLUNTEER RECRUITMENT ACT 
OF 2005 


The bill (H.R. 584) to authorize the 
Secretary of the Interior to recruit vol- 
unteers to assist with, or facilitate, the 
activities of various agencies and of- 
fices of the Department of the Interior, 
was read the third time and passed. 


eS 


ANGEL ISLAND IMMIGRATION STA- 
TION RESTORATION AND PRES- 
ERVATION ACT 


The bill (H.R. 606) to authorize appro- 
priations to the Secretary of the Inte- 
rior for the restoration of the Angel Is- 
land Immigration Station in the State 
of California, was read the third time 
and passed. 


EES 


NATIONAL GEOLOGIC MAPPING 
REAUTHORIZATION ACT OF 2005 


The bill (S. 485) to reauthorize and 
amend the National Geologic Mapping 
Act of 1992. 

The amendment (No. 2592) was agreed 
to, as follows: 


(Purpose: To extend the authorization of ap- 
propriations for the National Geologic 
Mapping Act of 1992) 

On page 7, line 11, strike "2010" and insert 

“2015”. 


The bill (S. 485), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 485 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Geologic Mapping Reauthorization Act of 
2005”. 

SEC. 2. FINDINGS. 

Section 2(a) of the National Geologic Map- 
ping Act of 1992 (43 U.S.C. 3la(a)) is amend- 
ed— 

(1) by striking paragraph (1) and inserting 
the following: 

“(1) although significant progress has been 
made in the production of geologic maps 
since the establishment of the national coop- 
erative geologic mapping program in 1992, no 
modern, digital, geologic map exists for ap- 


proximately 75 percent of the United 
States;’’; and 

(2) in paragraph (2)— 

(A) in subparagraph (C), by inserting 


“homeland and” after “planning for”; 

(B) in subparagraph (E), by striking ‘‘pre- 
dicting’’ and inserting ‘‘identifying”’; 

(C) in subparagraph (I), by striking ‘‘and’’ 
after the semicolon at the end; 

(D) by redesignating subparagraph (J) as 
subparagraph (K); and 

(E) by inserting after subparagraph (I) the 
following: 

“(J) recreation and public awareness; and": 
and 
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(3) in paragraph (9), by striking ‘‘impor- 
tant” and inserting ‘‘available’’. 
SEC. 3. PURPOSE. 

Section 2(b) of the National Geologic Map- 
ping Act of 1992 (48 U.S.C. 3la(b)) is amended 
by inserting ‘‘and management’’ before the 
period at the end. 

SEC. 4. DEADLINES FOR ACTIONS BY THE UNITED 
STATES GEOLOGICAL SURVEY. 

Section 4(b)(1) of the National Geologic 
Mapping Act of 1992 (48 U.S.C. 31lc(b)(1)) is 
amended in the second sentence— 

(1) in subparagraph (A), by striking ‘‘not 
later than” and all that follows through the 
semicolon and inserting ‘‘not later than 1 
year after the date of enactment of the Na- 
tional Geologic Mapping Reauthorization 
Act of 2005;”’; 

(2) in subparagraph (B), by striking ‘‘not 
later than” and all that follows through "in 
accordance” and inserting ‘‘not later than 1 
year after the date of enactment of the Na- 
tional Geologic Mapping Reauthorization 
Act of 2005 in accordance”; and 

(3) in the matter preceding clause (i) of 
subparagraph (C), by striking "not later 
than” and all that follows through ‘‘submit’”’ 
and inserting ‘‘submit biennially”. 

SEC. 5. GEOLOGIC MAPPING PROGRAM OBJEC- 
TIVES. 

Section 4(c)(2) of the National Geologic 
Mapping Act of 1992 (48 U.S.C. 31c(c)(2)) is 
amended— 

(1) by striking ‘‘geophysical-map data base, 
geochemical-map data base, and a’’; and 


(2) by striking ‘‘provide’’ and inserting 
“provides”. 
SEC. 6. GEOLOGIC MAPPING PROGRAM COMPO- 


NENTS. 

Section 4(4)(1)(B)(ii) of the National Geo- 
logic Mapping Act of 1992 (43 U.S.C. 
31c(d)(1)(B)(ii)) is amended— 

(1) in subclause (I), by striking “and” after 
the semicolon at the end; 

(2) in subclause (II), by striking the period 
at the end and inserting ‘‘; and”; and 

(3) by adding at the end the following: 

"OD" the needs of land management agen- 
cies of the Department of the Interior.’’. 

SEC. 7. GEOLOGIC MAPPING ADVISORY COM- 
MITTEE. 

(a) MEMBERSHIP.—Section 5(a) of the Na- 
tional Geologic Mapping Act of 1992 (43 
U.S.C. 31d(a)) is amended— 

(1) in paragraph (2)— 

(A) by inserting ‘‘the Secretary of the Inte- 
rior or a designee from a land management 
agency of the Department of the Interior,” 
after "Administrator of the Environmental 
Protection Agency or a designee,”’’; 

(B) by inserting "and" after ‘‘Energy or a 
designee,’’; and 

(C) by striking ‘‘, and the Assistant to the 
President for Science and Technology or a 
designee”; and 

(2) in paragraph (3)— 

(A) by striking “Not later than” and all 
that follows through ‘‘consultation”’ and in- 
serting ‘‘In consultation’’; 

(B) by striking ‘‘Chief Geologist, as Chair- 
man” and inserting ‘‘Associate Director for 
Geology, as Chair’’; and 

(C) by striking ‘‘one representative from 
the private sector’? and inserting ‘‘2 rep- 
resentatives from the private sector’’. 

(b) DUTIES.—Section 5(b) of the National 
Geologic Mapping Act of 1992 (48 U.S.C. 
31d(b)) is amended— 

(1) in paragraph (2), by striking "and" at 
the end; 

(2) by redesignating paragraph (3) as para- 
graph (4); and 

(8) by inserting after paragraph (2) the fol- 
lowing: 
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(3) provide a scientific overview of geo- 
logic maps (including maps of geologic-based 
hazards) used or disseminated by Federal 
agencies for regulation or land-use planning; 
and’’. 

(c) CONFORMING AMENDMENT.—Section 
5(a)(1) of the National Geologic Mapping Act 
of 1992 (48 U.S.C. 31ld(a)(1)) is amended by 


striking ‘‘10-member’’ and inserting ‘‘11- 
member”. 
SEC. 8. FUNCTIONS OF NATIONAL GEOLOGIC-MAP 


DATABASE. 

Section 7(a) of the National Geologic Map- 
ping Act of 1992 (43 U.S.C. 31f(a)) is amend- 
ed— 

(1) in paragraph (1), by striking ‘‘geologic 
map” and inserting ‘“‘geologic-map”; and 

(2) in paragraph (2), by striking subpara- 
graph (A) and inserting the following: 

“(A) all maps developed with funding pro- 
vided by the National Cooperative Geologic 
Mapping Program, including under the Fed- 
eral, State, and education components;”’’. 
SEC. 9. BIENNIAL REPORT. 

Section 8 of the National Geologic Mapping 
Act of 1992 (48 U.S.C. 81g) is amended by 
striking "Not later” and all that follows 
through ‘‘biennially’’ and inserting ‘‘Not 
later than 3 years after the date of enact- 
ment of the National Geologic Mapping Re- 
authorization Act of 2005 and biennially”. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS; 

ALLOCATION. 

Section 9 of the National Geologic Mapping 
Act of 1992 (43 U.S.C. 31h) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) IN GENERAL.—There is authorized to 
be appropriated to carry out this Act 
$64,000,000 for each of fiscal years 2006 
through 2015.’’; and 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘2000” and inserting ‘‘2005’’; 

(B) in paragraph (1), by striking ‘‘48”’ and 
inserting ‘‘50’’; and 

(C) in paragraph (2), by striking 2 and in- 
Setting “4”. 


EEE 


MORLEY NELSON SNAKE RIVER 
BIRDS OF PREY NATIONAL CON- 
SERVATION AREA ACT 


The bill (S. 761) to rename the Snake 
River Birds of Prey National Conserva- 
tion Area in the State of Idaho as the 
Morley Nelson Snake River Birds of 
Prey National Conservation Area in 
honor of the late Morley Nelson, an 
international authority on birds of 
prey, who was instrumental in the es- 
tablishment of this National Conserva- 
tion Area, and for other purposes, was 
read the third time and passed; as fol- 
lows: 

S. 761 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Morley Nel- 
son Snake River Birds of Prey National Con- 
servation Area Act”. 

SEC. 2. RENAMING OF SNAKE RIVER BIRDS OF 


PREY NATIONAL CONSERVATION 
AREA. 

(a) RENAMING.—Public 
amended— 

(1) in section 2(2) (16 U.S.C. 460iii-1(2)), by 
inserting ‘‘Morley Nelson” before ‘‘Snake 
River Birds of Prey National Conservation 
Area": and 
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(2) in section 3(a)(1) (16 U.S.C. 460iii- 
2(a)(1)), by inserting ‘‘Morley Nelson’’ before 
“Snake River Birds of Prey National Con- 
servation Area”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Snake 
River Birds of Prey National Conservation 
Area shall be deemed to be a reference to the 
Morley Nelson Snake River Birds of Prey Na- 
tional Conservation Area. 

(c) TECHNICAL CORRECTIONS.—Public Law 
103-64 is further amended— 

(1) in section 3(a)(1) (16 U.S.C. 460iii- 
2(a)(1)), by striking ‘‘(hereafter referred to as 
the ‘conservation area’)’’; and 

(2) in section 4 (16 U.S.C. 460ii1i-3)— 

(A) in subsection (a)(2), by striking ‘‘Con- 
servation Area” and inserting ‘‘conservation 
area’; and 

(B) in subsection (d), by striking ‘‘Visitors 
Center” and inserting ‘‘visitors center”. 


EEE 


FORT STANTON-SNOWY RIVER NA- 
TIONAL CAVE CONSERVATION 
AREA ACT 


The Senate proceeded to consider the 
bill (S. 1170) to establish the Fort Stan- 
ton-Snowy River National Cave Con- 
servation Area, which had been re- 
ported from the Committee on Energy 
and Natural Resources, with amend- 
ments, as follows: 

[Strike the parts shown in black 
brackets and insert the parts shown in 
italic.] 

S. 1170 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE. 

[This Act may be cited as the ‘‘Fort Stan- 
ton-Snowy River National Cave Conserva- 
tion Area Act”. 

[SEC. 2. DEFINITIONS. 

[In this Act: 

[(1) CONSERVATION AREA.—The term ‘‘Con- 
servation Area" means the Fort Stanton- 
Snowy River National Cave Conservation 
Area established by section 3(a). 

[(2) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan” means the management plan 
developed for the Conservation Area under 
section 4(c). 

[(3) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management. 

[SEC. 3. ESTABLISHMENT OF FORT STANTON- 
SNOWY RIVER NATIONAL CAVE CON- 
SERVATION AREA. 

[(a) IN GENERAL.—There is established the 
Fort Stanton-Snowy River National Cave 
Conservation Area in Lincoln County, New 
Mexico, to secure, protect, and conserve sub- 
terranean natural and unique features and 
environs for scientific, educational, and 
other appropriate public uses. 

[(b) BOUNDARIES.—The Conservation Area 
shall include— 

IO the minimum subsurface area nec- 
essary to provide for the Fort Stanton Cave, 
including the Snowy River passage in its en- 
tirety (which may include other significant 
caves); and 

[(2) the minimum surface acreage, as de- 
termined by the Secretary, that is necessary 
to provide access to the cave entrance. 

[(c) MAP AND LEGAL DESCRIPTION. 

IO) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
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Secretary shall prepare a map and legal de- 
scription of the Conservation Area. 

[(2) EFFECT.—The map and legal descrip- 
tion of the Conservation Area shall have the 
same force and effect as if included in this 
Act, except that the Secretary may correct 
any minor errors in the map and legal de- 
scription. 

IO" PUBLIC AVAILABILITY.—The map and 
legal description of the Conservation Area 
shall be available for public inspection in the 
appropriate offices of the Bureau of Land 
Management. 

[SEC. 4. ADMINISTRATION 
AREA. 

[(a) IN GENERAL.—The Secretary shall ad- 
minister the Conservation Area— 

[(1) in accordance with the laws (including 
regulations) applicable to public land and 
the management plan required by this Act; 
and 

[(2) in a manner that provides for— 

[(A) the conservation and protection of the 
natural and unique features and environs for 
scientific, educational, and other appro- 
priate public uses of the Conservation Area; 

[(B) public access, as appropriate, while 
providing for the protection of the cave re- 
sources and for public safety; 

IC the continuation of other existing uses 
and new uses of the Conservation Area that 
do not substantially impair the purposes for 
which the Conservation Area is established; 

[(D) the protection of new caves within the 
Conservation Area, such as the Snowy River 
passage within Fort Stanton Cave; 

[(~) the continuation of such uses on the 
surface acreage as exist under management 
action in place prior to designation of the 
Conservation Area by this Act; and 

[(F) scientific investigation and research 
opportunities within the Conservation Area, 
including through partnerships with col- 
leges, universities, schools, scientific insti- 
tutions, researchers, and scientists to con- 
duct research and provide educational and 
interpretive services within the Conserva- 
tion Area. 

[(b) WITHDRAWALS.—Subject to valid exist- 
ing rights, all Federal surface and subsurface 
land within the Conservation Area and all 
land and interests in the surface and sub- 
surface land that are acquired by the United 
States after the date of enactment of this 
Act for inclusion in the Conservation Area, 
are withdrawn from— 

[(1) all forms of entry, appropriation, or 
disposal under the general land laws; 

[(2) location, entry, and patent under the 
mining laws; and 

[(8) operation under the mineral leasing 
and geothermal leasing laws. 

[(c) MANAGEMENT PLAN.— 

[(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary shall develop a comprehensive 
plan for the long-term management of the 
Conservation Area. 

[(2) PuURPOSES.—The 
shall— 

[(A) describe the appropriate uses and 
management of the Conservation Area; 

[(B) incorporate, as appropriate, decisions 
contained in any other management or ac- 
tivity plan for the land within or adjacent to 
the Conservation Area; 

[(C) take into consideration any informa- 
tion developed in studies of the land and re- 
sources within or adjacent to the Conserva- 
tion Area; and 

[(D) engage in a cooperative agreement 
with Lincoln County, New Mexico, to address 
the historical involvement of the local com- 
munity in the interpretation and protection 
of the resources of the Conservation Area. 
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[(d) ACTIVITIES OUTSIDE CONSERVATION 
AREA.— 

[(1) IN GENERAL.—The fact that an activity 
or use is not permitted inside the Conserva- 
tion Area shall not preclude— 

[(A) the conduct of the activity on land, or 
the use of land for the activity, outside the 
boundary of the Conservation Area, con- 
sistent with other applicable laws (including 
regulations); or 

[(B) any activity or use, including new 
uses, on the surface land above the Conserva- 
tion Area or on any land appurtenant to that 
surface land. 

[(2) MANAGEMENT.—The surface land de- 
scribed in paragraph (1)(B) shall continue to 
be managed for multiple uses in accordance 
with all applicable laws (including regula- 
tions). 

[(e) RESEARCH AND INTERPRETIVE FACILI- 
TIES.— 

[(1) IN GENERAL.—The Secretary may es- 
tablish facilities for— 

L(A) the conduct of scientific research; and 

I(B) the interpretation of the historical, 
cultural, scientific, archaeological, natural, 
and educational resources of the Conserva- 
tion Area. 

[(2) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with the State of New Mexico and 
other institutions and organizations to carry 
out the purposes of this Act. 

IO WATER RIGHTS.—Nothing in this Act 
constitutes an express or implied reservation 
of any water right. 

[SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

[There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act.] 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fort Stanton- 
Snowy River National Cave Conservation Area 
Act”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) CONSERVATION AREA.—The term ‘‘Con- 
servation Area’’ means the Fort Stanton-Snowy 
River National Cave Conservation Area estab- 
lished by section 3(a). 

(2) MANAGEMENT PLAN.—The term ‘‘manage- 
ment plan’’ means the management plan devel- 
oped for the Conservation Area under section 
4(c). 

(3) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior, acting through the 
Director of the Bureau of Land Management. 
SEC. 3. ESTABLISHMENT OF FORT STANTON- 

SNOWY RIVER NATIONAL CAVE CON- 
SERVATION AREA. 

(a) IN GENERAL.—There is established the Fort 
Stanton-Snowy River National Cave Conserva- 
tion Area in Lincoln County, New Mexico, to se- 
cure, protect, and conserve subterranean nat- 
ural and unique features and environs for sci- 
entific, educational, and other appropriate pub- 
lic uses. 

(b) BOUNDARIES.—The 
shall include— 

(1) the minimum subsurface area necessary to 
encompass the “Ft. Stanton Cave” and the 
“Newly Discovered Cave’’, as depicted on the 
map entitled “Fort Stanton Cave” and dated 
March 29, 2005; and 

(2) the minimum surface acreage, as deter- 
mined by the Secretary, that is necessary to pro- 
vide access to the cave entrance, but not to ex- 
ceed 40 acres. 

(c) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—AS soon as practicable after 
the date of enactment of this Act, the Secretary 
shall establish detailed boundaries and prepare 
a map and legal description of the Conservation 
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Area that depicts the minimum acreage nec- 
essary to encompass the land described in sub- 
section (b), based on the smallest legal subdivi- 
sion described in not less than 40 acre aliquot 
parts. 

(2) EFFECT.—The map and legal description of 
the Conservation Area shall have the same force 
and effect as if included in this Act, except that 
the Secretary may correct any minor errors in 
the map and legal description. 

(3) PUBLIC AVAILABILITY.—The map and legal 
description of the Conservation Area shall be 
available for public inspection in the appro- 
priate offices of the Bureau of Land Manage- 
ment. 

SEC. 4. MANAGEMENT OF THE CONSERVATION 
AREA. 

(a) IN GENERAL.—The Secretary shall admin- 
ister the Conservation Area— 

(1) in accordance with the laws (including 
regulations) applicable to public land and the 
management plan required by this Act; and 

(2) in a manner that provides for— 

(A) the conservation and protection of the 
natural and unique features and environs for 
scientific, educational, and other appropriate 
public uses of the Conservation Area; 

(B) public access, as appropriate, while pro- 
viding for the protection of the cave resources 
and for public safety; 

(C) the continuation of other existing uses 
and new uses of the Conservation Area that do 
not substantially impair the purposes for which 
the Conservation Area is established; 

(D) management of the surface area overlying 
the Conservation Area in accordance with the 
Fort Stanton Area of Critical Environmental 
Concern Final Activity Plan dated March, 2001; 
and 

(E) scientific investigation and research op- 
portunities within the Conservation Area, in- 
cluding through partnerships with colleges, uni- 
versities, schools, scientific institutions, re- 
searchers, and scientists to conduct research 
and provide educational and interpretive serv- 
ices within the Conservation Area. 

(b) WITHDRAWALS.—Subject to valid existing 
rights, all Federal surface and subsurface land 
within the Conservation Area and all land and 
interests in the surface and subsurface land 
that are acquired by the United States after the 
date of enactment of this Act for inclusion in 
the Conservation Area, are withdrawn from— 

(1) all forms of entry, appropriation, or dis- 
posal under the general land laws; 

(2) location, entry, and patent under the min- 
ing laws; and 

(3) operation under the mineral leasing and 
geothermal leasing laws. 

(c) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 2 years after 
the date of enactment of this Act, the Secretary 
shall develop a comprehensive plan for the long- 
term management of the Conservation Area. 

(2) PURPOSES.—The management plan shall— 

(A) describe the appropriate uses and manage- 
ment of the Conservation Area; 

(B) incorporate, as appropriate, decisions con- 
tained in any other management or activity 
plan for the land within or adjacent to the Con- 
servation Area; 

(C) take into consideration any information 
developed in studies of the land and resources 
within or adjacent to the Conservation Area; 
and 

(D) provide for a cooperative agreement with 
Lincoln County, New Mexico, to address the 
historical involvement of the local community in 
the interpretation and protection of the re- 
sources of the Conservation Area. 

(a) ACTIVITIES OUTSIDE CONSERVATION 
AREA.—The establishment of the Conservation 
Area shall not— 

(1) create a protective perimeter or buffer zone 
around the Conservation Area; or 
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(2) preclude uses or activities outside the Con- 
servation Area that are permitted under other 
applicable laws, even if the uses or activities are 
prohibited within the Conservation Area. 

(e) RESEARCH AND INTERPRETIVE FACILITIES.— 

(1) IN GENERAL.—The Secretary may establish 
facilities for— 

(A) the conduct of scientific research; and 

(B) the interpretation of the historical, cul- 
tural, scientific, archaeological, natural, and 
educational resources of the Conservation Area. 

(2) COOPERATIVE AGREEMENTS.—The Secretary 
may enter into cooperative agreements with the 
State of New Mexico and other institutions and 
organizations to carry out the purposes of this 
Act. 

(f) WATER RIGHTS.—Nothing in this Act con- 
stitutes an express or implied reservation of any 
water right. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 


The amendment (No. 2593) was agreed 
to, as follows: 

(Purpose: To provide a complete substitute) 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fort Stan- 
ton-Snowy River Cave National Conserva- 
tion Area Act”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) CONSERVATION AREA.—The term ‘‘Con- 
servation Area" means the Fort Stanton- 
Snowy River Cave National Conservation 
Area established by section 3(a). 

(2) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan’’ means the management plan 
developed for the Conservation Area under 
section 4(c). 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management. 

SEC. 3. ESTABLISHMENT OF FORT STANTON- 
SNOWY RIVER CAVE NATIONAL CON- 
SERVATION AREA. 

(a) ESTABLISHMENT PURPOSES.—There is es- 
tablished the Fort Stanton-Snowy River 
Cave National Conservation Area in Lincoln 
County, New Mexico, to protect, conserve, 
and enhance the unique and nationally im- 
portant historic, cultural, scientific, archae- 
ological, natural, and educational subterra- 
nean cave resources of the Fort Stanton- 
Snowy River cave system. 

(b) AREA INCLUDED.—The Conservation 
Area shall include the area within the 
boundaries depicted on the map entitled 
“Fort Stanton-—Snowy River Cave National 
Conservation Area" and dated November 
2005. 

(c) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a map 
and legal description of the Conservation 
Area. 

(2) EFFECT.—The map and legal description 
of the Conservation Area shall have the same 
force and effect as if included in this Act, ex- 
cept that the Secretary may correct any 
minor errors in the map and legal descrip- 
tion. 

(3) PUBLIC AVAILABILITY.—The map and 
legal description of the Conservation Area 
shall be available for public inspection in the 
appropriate offices of the Bureau of Land 
Management. 

SEC. 4. MANAGEMENT OF THE CONSERVATION 
AREA. 

(a) MANAGEMENT.— 
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(1) IN GENERAL.—The Secretary shall man- 
age the Conservation Area— 

(A) in a manner that conserves, protects, 
and enhances the resources and values of the 
Conservation Area, including the resources 
and values described in section 3(a); and 

(B) in accordance with— 

(i) this Act; 

(ii) the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.); and 

(iii) any other applicable laws. 

(2) USES.—The Secretary shall only allow 
uses of the Conservation Area that are con- 
sistent with the protection of the cave re- 
sources. 

(3) REQUIREMENTS.—In administering the 
Conservation Area, the Secretary shall pro- 
vide for— 

(A) the conservation and protection of the 
natural and unique features and environs for 
scientific, educational, and other appro- 
priate public uses of the Conservation Area; 

(B) public access, as appropriate, while pro- 
viding for the protection of the cave re- 
sources and for public safety; 

(C) the continuation of other existing uses 
or other new uses of the Conservation Area 
that do not impair the purposes for which 
the Conservation Area is established; 

(D) management of the surface area of the 
Conservation Area in accordance with the 
Fort Stanton Area of Critical Environmental 
Concern Final Activity Plan dated March, 
2001, or any amendments to the plan, con- 
sistent with this Act; and 

(E) scientific investigation and research 
opportunities within the Conservation Area, 
including through partnerships with col- 
leges, universities, schools, scientific insti- 
tutions, researchers, and scientists to con- 
duct research and provide educational and 
interpretive services within the Conserva- 
tion Area. 

(b) WITHDRAWALS.—Subject to valid exist- 
ing rights, all Federal surface and subsurface 
land within the Conservation Area and all 
land and interests in the land that are ac- 
quired by the United States after the date of 
enactment of this Act for inclusion in the 
Conservation Area, are withdrawn from— 

(1) all forms of entry, appropriation, or dis- 
posal under the general land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(3) operation under the mineral leasing and 
geothermal leasing laws. 

(c) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary shall develop a comprehensive 
plan for the long-term management of the 
Conservation Area. 

(2) PURPOSES.—The 
shall— 

(A) describe the appropriate uses and man- 
agement of the Conservation Area; 

(B) incorporate, as appropriate, decisions 
contained in any other management or ac- 
tivity plan for the land within or adjacent to 
the Conservation Area; 

(C) take into consideration any informa- 
tion developed in studies of the land and re- 
sources within or adjacent to the Conserva- 
tion Area; and 

(D) provide for a cooperative agreement 
with Lincoln County, New Mexico, to address 
the historical involvement of the local com- 
munity in the interpretation and protection 
of the resources of the Conservation Area. 

(d) ACTIVITIES OUTSIDE CONSERVATION 
AREA.—The establishment of the Conserva- 
tion Area shall not— 

(1) create a protective perimeter or buffer 
zone around the Conservation Area; or 


management plan 


November 16, 2005 


(2) preclude uses or activities outside the 
Conservation Area that are permitted under 
other applicable laws, even if the uses or ac- 
tivities are prohibited within the Conserva- 
tion Area. 

(e) RESEARCH AND INTERPRETIVE FACILI- 
TIES.— 

(1) IN GENERAL.—The Secretary may estab- 
lish facilities for— 

(A) the conduct of scientific research; and 

(B) the interpretation of the historical, 
cultural, scientific, archaeological, natural, 
and educational resources of the Conserva- 
tion Area. 

(2) COOPERATIVE AGREEMENTS.—The Sec- 
retary may, in a manner consistent with this 
Act, enter into cooperative agreements with 
the State of New Mexico and other institu- 
tions and organizations to carry out the pur- 
poses of this Act. 

(f) WATER RIGHTS.—Nothing in this Act 
constitutes an express or implied reservation 
of any water right. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The amendment (No. 2594) was agreed 
to, as follows: 

Amend the title so as to read: ‘‘To estab- 
lish the Fort Stanton-Snowy River Cave Na- 
tional Conservation Area’’. 

The bill (S. 1170), as amended, was 
read the third time and passed. 


SSS 


DESCHUTES RIVER CONSERVANCY 
REAUTHORIZATION ACT OF 2005 


The bill (S. 166) to amend the Oregon 
Resource Conservation Act of 1996 to 
reauthorize the participation of the 
Bureau of Reclamation in the 
Deschutes River Conservancy, and for 
other purposes, was read the third time 
and passed; as follows: 

S. 166 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Deschutes 
River Conservancy Reauthorization Act of 
2005”. 

SEC. 2. EXTENSION OF PARTICIPATION OF BU- 
REAU OF RECLAMATION IN 
DESCHUTES RIVER CONSERVANCY. 

Section 301 of the Oregon Resource Con- 
servation Act of 1996 (division B of Public 
Law 104-208; 110 Stat. 3009-534) is amended— 

(1) in subsection (a)— 


(A) in paragraph (1) by striking 
“Deschutes River Basin Working Group” and 
inserting ‘‘Deschutes River Conservancy 


Working Group”; and 

(B) by striking paragraph (5) and inserting 
the following: 

(5) QUORUM.—The term ‘quorum’ means 8 
of those qualified Working Group members 
appointed and eligible to serve.’’; 

(2) in subsection (b)(3), by inserting before 
the period at the end the following: ‘‘, and up 
to a total amount of $2,000,000 during each of 
fiscal years 2006 through 2015”; and 

(3) in subsection (h), by inserting before 
the period at the end the following: ‘‘, and 
$2,000,000 for each of fiscal years 2006 through 
2015”. 
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LITTLE BUTTE/BEAR CREEK SUB- 
BASINS WATER FEASIBILITY 
ACT 


The Senate proceeded to consider the 
bill (S. 251) to authorize the Secretary 
of the Interior, acting through the Bu- 
reau of Reclamation, to conduct a 
water resource feasibility study for the 
Little Butte/Bear Creek Sub-basins in 
Oregon, which had been reported from 
the Committee on Energy and Natural 
Resources, with amendments, as fol- 
lows: 

[Strike the parts shown in black 
brackets and insert the parts shown in 
italic.] 

S. 251 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LITTLE BUTTE/BEAR CREEK SUB- 
BASINS, OREGON, WATER RESOURCE 
STUDY. 

(a) SHORT TITLE.—This section may be 
cited as the "Little Butte/Bear Creek Sub- 
basins Water Feasibility Act’’. 

(b) AUTHORIZATION.—The Secretary of the 
Interior, acting through the Bureau of Rec- 
lamation, may [conduct] participate in the 
Water for Irrigation, Streams and the Econ- 
omy Project water management feasibility 
study and environmental impact statement 
in accordance with the ‘“‘Memorandum of 
Agreement Between City of Medford and Bu- 
reau of Reclamation for the Water for Irriga- 
tion, Streams, and the Economy Project”, 
dated July 2, 2004. 

[(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$500,000 to carry out this section.] 

(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be ap- 
propriated to the Bureau of Reclamation 
$500,000 to carry out activities under this Act. 

(2) NON-FEDERAL SHARE.— 

(A) IN GENERAL.—The non-Federal share shall 
be 50 percent of the total costs of the Bureau of 
Reclamation in carrying out subsection (b). 

(B) FORM.—The non-Federal share required 
under subparagraph (A) may be in the form of 
any in-kind services that the Secretary of the 
Interior determines would contribute substan- 
tially toward the conduct and completion of the 
study and environmental impact statement re- 
quired under subsection (b). 

The committee amendments were 
agreed to. 

The bill (S. 251), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 251 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LITTLE BUTTE/BEAR CREEK SUB- 
BASINS, OREGON, WATER RESOURCE 
STUDY. 

(a) SHORT TITLE.—This section may be 
cited as the "Little Butte/Bear Creek Sub- 
basins Water Feasibility Act’’. 

(b) AUTHORIZATION.—The Secretary of the 
Interior, acting through the Bureau of Rec- 
lamation, may participate in the Water for 
Irrigation, Streams and the Economy 
Project water management feasibility study 
and environmental impact statement in ac- 
cordance with the ‘Memorandum of Agree- 
ment Between City of Medford and Bureau of 
Reclamation for the Water for Irrigation, 
Streams, and the Economy Project’’, dated 
July 2, 2004. 
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(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$500,000 to carry out this section. 

(1) IN GENERAL.—There is authorized to be 
appropriated to the Bureau of Reclamation 
$500,000 to carry out activities under this 
Act. 

(2) NON-FEDERAL SHARE.— 

(A) IN GENERAL.—The non-Federal share 
shall be 50 percent of the total costs of the 
Bureau of Reclamation in carrying out sub- 
section (b). 

(B) FoRM.—The non-Federal share required 
under subparagraph (A) may be in the form 
of any in-kind services that the Secretary of 
the Interior determines would contribute 
substantially toward the conduct and com- 
pletion of the study and environmental im- 
pact statement required under subsection 
(b). 


EEE 


RIO ARRIBA COUNTY LAND 
CONVEYANCE ACT 


The Senate proceeded to consider the 
bill (S. 218) to direct the Secretary of 
the Interior to convey certain Federal 
land to Rio Arriba County, New Mex- 
ico, which had been reported from the 
Committee on Energy and Natural Re- 
sources, with an amendment, as fol- 
lows: 


[Strike the parts shown in black 
brackets and insert the parts shown in 
italic.] 

S. 213 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE. 

[This Act may be cited as the ‘‘Rio Arriba 
County Land Conveyance Act”. 

LSEC. 2. DEFINITIONS. 

[In this Act: 

IO CounTy.—The term ‘‘County’’ means 
the County of Rio Arriba, New Mexico. 

[(2) MAP.—The term “map” means the map 
entitled ‘‘Alcalde Proposed Land Transfer” 
and dated September 23, 2004. 

[(3) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior. 

[SEC. 3. CONVEYANCE OF LAND TO RIO ARRIBA 
COUNTY, NEW MEXICO. 

[(a) IN GENERAL.—Subject to subsection 
(c), not later than 1 year after the date of en- 
actment of this Act, the Secretary shall con- 
vey to the County, all right, title, and inter- 
est of the United States in and to the land 
(including any improvements to the land) de- 
scribed in subsection (b). 

[(b) DESCRIPTION OF LAND.—The land re- 
ferred to in subsection (a) consists of ap- 
proximately 150.86 acres of land located on 
the Sebastian Martin Land Grant in the vi- 
cinity of Alcalde, Rio Arriba County, New 
Mexico, as depicted on the map. 

[(c) CONDITIONS.— 

[(1) IN GENERAL.—The land conveyed under 
subsection (a) shall be treated as public land 
for the purposes of the Act of June 14, 1926 
(commonly known as the "Recreation and 
Public Purposes Act’’) (48 U.S.C. 869 et seq.) 

[(2) CONSIDERATION.—The amount of con- 
sideration for the conveyance of land under 
subsection (a) shall be determined by the 
Secretary consistent with section 2(a) of the 
Act of June 14, 1926 (commonly known as the 
“Recreation and Public Purposes Act’’) (43 
U.S.C. 869-1(a)). 

[(3) AGREEMENT.—Before conveying the 
land under subsection (a), the Secretary 
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shall enter into an agreement with the Coun- 
ty that indemnifies the United States from 
all liability of the United States arising 
from the land conveyed.] 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Rio Arriba 
County Land Conveyance Act”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) COUNTY.—The term “County” means the 
County of Rio Arriba, New Mexico. 

(2) MAP.—The term "mon" means the map en- 
titled ‘‘Alcalde Proposed Land Transfer” and 
dated September 23, 2004. 

(3) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior. 

SEC. 3. CONVEYANCE OF LAND TO RIO ARRIBA 
COUNTY, NEW MEXICO. 

(a) IN GENERAL.—Subject to valid existing 
rights, the Secretary shall convey to the County, 
without consideration, all right, title, and inter- 
est of the United States in and to the land (in- 
cluding any improvements to the land) described 
in subsection (b). 

(b) DESCRIPTION OF LAND.—The land referred 
to in subsection (a) consists of approximately 
171 acres of land located on the Sebastian Mar- 
tin Land Grant in the vicinity of Alcalde, Rio 
Arriba County, New Mexico, as depicted on the 
map. 

(c) REVERSION.—If any portion of the land 
conveyed under subsection (a) ceases to be used 
for public purposes the land shall, at the option 
of the Secretary, revert to the United States. 

(d) CONDITIONS ON SALES.—If the County sells 
any portion of the land conveyed to the County 
under subsection (a)— 

(1) the amount of consideration for the sale 
shall reflect fair market value, as determined by 
an appraisal; and 

(2) the County shall pay to the Secretary an 
amount equal to the gross proceeds of the sale, 
for use by the Director of the Bureau of Land 
Management in the State of New Mexico, with- 
out further appropriation. 

(e) COSTS.—The County shall pay any costs 
associated with the conveyance of land under 
subsection (a). 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 213), as amended, was 
read the third time and passed. 


EEE 


GLENDO UNIT OF THE MISSOURI 
RIVER BASIN PROJECT CON- 
TRACT EXTENSION ACT OF 2005 


The Senate proceeded to consider the 
bill (S. 592) to amend the Irrigation 
Project Contract Extension Act of 1998 
to extend certain contracts between 
the Bureau of Reclamation and certain 
irrigation water contractors in the 
States of Wyoming and Nebraska, 
which had been reported from the Com- 
mittee on Energy and Natural Re- 
sources, with an amendment. 

The bill (S. 592) was passed. 

The amendment to the title was 
agreed to. 

S. 592 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Glendo Unit 
of the Missouri River Basin Project Contract 
Extension Act of 2005”. 

SEC. 2. GLENDO UNIT OF THE MISSOURI RIVER 
BASIN CONTRACT EXTENSION. 

Section 2 of the Irrigation Project Con- 
tract Extension Act of 1998 (112 Stat. 2816, 117 
Stat. 1854) is amended— 
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(1) in subsection (a), by striking ‘‘Decem- 
ber 31, 2005’’ and inserting "December 31, 
2007”; and 

(2) in subsection (b)— 

(A) by striking ‘‘beyond December 31, 2005” 
and inserting ‘‘beyond December 31, 2007”; 
and 

(B) by striking "before December 31, 2005” 
and inserting ‘‘before December 31, 2007”. 

Amend the title so as to read: ‘‘To amend 
the Irrigation Project Contract Extension 
Act of 1998 to extend certain contracts be- 
tween the Bureau of Reclamation and cer- 
tain irrigation water contractors in the 
States of Wyoming and Nebraska.’’. 


EE 


PACTOLA RESERVOIR REALLOCA- 
TION AUTHORIZATION ACT OF 
2005 


The bill (S. 819) to authorize the Sec- 
retary of the Interior to reallocate 
costs of the Pactola Dam and Res- 
ervoir, South Dakota, to reflect in- 
creased demands for municipal, indus- 
trial, and fish and wildlife purposes, 
was read the third time and passed; as 
follows: 

S. 819 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Pactola Res- 
ervoir Reallocation Authorization Act of 
2005”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) it is appropriate to reallocate the costs 
of the Pactola Dam and Reservoir, South Da- 
kota, to reflect increased demands for mu- 
nicipal, industrial, and fish and wildlife pur- 
poses; and 

(2) section 302 of the Department of Energy 
Organization Act (42 U.S.C. 7152) prohibits 
such a reallocation of costs without congres- 
sional approval. 

SEC. 3. REALLOCATION OF COSTS OF PACTOLA 
DAM AND RESERVOIR, SOUTH DA- 
KOTA. 

The Secretary of the Interior may, as pro- 
vided in the contract of August 2001 entered 
into between Rapid City, South Dakota, and 
the Rapid Valley Conservancy District, re- 
allocate, in a manner consistent with Fed- 
eral reclamation law (the Act of June 17, 1902 
(32 Stat. 388, chapter 1093), and Acts supple- 
mental to and amendatory of that Act (43 
U.S.C. 371 et seq.)), the construction costs of 
Pactola Dam and Reservoir, Rapid Valley 
Unit, Pick-Sloan Missouri Basin Program, 
South Dakota, from irrigation purposes to 
municipal, industrial, and fish and wildlife 
purposes. 


EE 


EXTENSION OF A WATER SERVICE 
CONTRACT 


The bill (S. 891) to extend the water 
service contract for the Ainsworth 
Unit, Sandhills Division, Pick-Sloan 
Missouri Basin Program, Nebraska, 
was read the third time and passed, as 
follows: 

S. 891 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


November 16, 2005 


SECTION 1. AINSWORTH UNIT, SANDHILLS DIVI- 
SION, PICK-SLOAN MISSOURI BASIN 
PROGRAM. 

(a) IN GENERAL.—The Secretary of the In- 
terior shall extend for the period described in 
subsection (b) the water service contract for 
the Ainsworth unit, Sandhills Division, 
Pick-Sloan Missouri Basin Program, Ne- 
braska, consisting of— 

(1) the water service contract entered into 
by the Secretary of the Interior under— 

(A) section 9(e) of the Reclamation Project 
Act of 1939 (43 U.S.C. 485h(e)); 

(B) section 9(c) of the Act of December 22, 
1944 (58 Stat. 887, chapter 665); 

(C) the Act of August 21, 1954 (68 Stat. 757, 
chapter 781); and 

(D) the Act of May 18, 1956 (70 Stat. 160, 
chapter 285); and 

(2) the water service contract for the set 
project located in Cherry, Brown, and Rock 
Counties, Nebraska, for the use of a part of 
the waters of the Snake River, a tributary of 
the Niobrara River. 

(b) PERIOD OF EXTENSION.—The water serv- 
ice contract described in subsection (a) shall 
be extended for 4 years after the date on 
which the contract expires under the water 
service contract and law in existence before 
the date of enactment of this Act. 


EEE 


ALASKA WATER RESOURCES ACT 
OF 2005 


The Senate proceeded to consider the 
bill (S. 1338) to require the Secretary of 
the Interior, acting through the Bu- 
reau of Reclamation and the United 
States Geological Survey, to conduct a 
study on groundwater resources in the 
State of Alaska, and for other pur- 
poses, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment, as fol- 
lows: 

[Strike the parts shown in black 
brackets and insert the parts shown in 
italic.] 

S. 1838 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Alaska 
Water Resources Act of 2005”. 
SEC. 2. DEFINITIONS. 

In this Act: 

(1) SECRETARY.—The term “Secretary” 


means the Secretary of the Interior. 

(2) STATE.—The term “State” means the 
State of Alaska. 

SEC. 3. ALASKA WATER RESOURCES STUDY. 

(a) STUDY.—The Secretary, acting through 
the Commissioner of Reclamation and the 
Director of the United States Geological 
Survey, where appropriate, and in accord- 
ance with this Act and other applicable pro- 
visions of law, shall conduct a study that in- 
cludes— 

(1) a survey of accessible water supplies, 
including aquifers, on the Kenai Peninsula, 
[in the Municipality of Anchorage and the 
Matanuska-Susitna Borough] and in the Mu- 
nicipality of Anchorage, the Matanuska-Susitna 
Borough, the city of Fairbanks, and the Fair- 
banks Northstar Borough; 

(2) a survey of water treatment needs and 
technologies, including desalination, appli- 
cable to the water resources of the State; 
and 

(3) a review of the need for enhancement of 
the streamflow information collected by the 
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United States Geological Survey in the State 
relating to critical water needs in areas such 
as— 

(A) infrastructure risks to State transpor- 
tation, 

(B) flood forecasting, 

(C) resource extraction; and 

(D) fire management. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on En- 
ergy and Natural Resources of the Senate 
and the Committee on Resources of the 
House of Representatives a report describing 
the results of the study required by sub- 
section (a). 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


The committee amendments were 
agreed to. 

The bill (S. 1338), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 1838 
Be it enacted by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Alaska 
Water Resources Act of 2005”. 
SEC. 2. DEFINITIONS. 

In this Act: 

(1) SECRETARY.—The term ‘‘Secretary’’ 


means the Secretary of the Interior. 
(2) STATE.—The term ‘‘State’’ means the 
State of Alaska. 


SEC. 3. ALASKA WATER RESOURCES STUDY. 


(a) STUDY.—The Secretary, acting through 
the Commissioner of Reclamation and the 
Director of the United States Geological 
Survey, where appropriate, and in accord- 
ance with this Act and other applicable pro- 
visions of law, shall conduct a study that in- 
cludes— 

(1) a survey of accessible water supplies, 
including aquifers, on the Kenai Peninsula, 
in the Municipality of Anchorage and the 
Matanuska-Susitna Borough and in the Mu- 
nicipality of Anchorage, the Matanuska- 
Susitna Borough, the city of Fairbanks, and 
the Fairbanks Northstar Borough; 

(2) a survey of water treatment needs and 
technologies, including desalination, appli- 
cable to the water resources of the State; 
and 

(3) a review of the need for enhancement of 
the streamflow information collected by the 
United States Geological Survey in the State 
relating to critical water needs in areas such 
as— 

(A) infrastructure risks to State transpor- 
tation, 

(B) flood forecasting, 

(C) resource extraction; and 

(D) fire management. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on En- 
ergy and Natural Resources of the Senate 
and the Committee on Resources of the 
House of Representatives a report describing 
the results of the study required by sub- 
section (a). 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 
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CATOCTIN MOUNTAIN NATIONAL 
RECREATION AREA DESIGNA- 
TION ACT 


The Senate proceeded to consider the 
bill (S. 777) to designate Catoctin 
Mountain Park in the State of Mary- 
land as the ‘Catoctin Mountain Na- 
tional Recreation Area’’, and for other 
purposes, which had been reported from 
the Committee on Energy and Natural 
Resources, with amendments, as fol- 
lows: 

[Strike the parts shown in black 
brackets and insert the parts shown in 
italic.] 

S. 777 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Catoctin 
Mountain National Recreation Area Designa- 
tion Act”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) the Catoctin Recreation Demonstration 
Area, in Frederick County, Maryland— 

(A) was established in 1933; and 

(B) was transferred to the National Park 
Service by executive order in 1936; 

(2) in 1942, the presidential retreat known 
as "Camp David” was established in the Ca- 
toctin Recreation Demonstration Area; 

(8) [in 1952, approximately 5,000] in 1954, 
approximately 4,400 acres of land in the Catoc- 
tin Recreation Demonstration Area was 
transferred to the State of Maryland and 
designated as Cunningham Falls State Park; 

(4) in 1954, the Catoctin Recreation Dem- 
onstration Area was renamed ‘‘Catoctin 
Mountain Park”; 

(5) the proximity of Catoctin Mountain 
Park, Camp David, and Cunningham Falls 
State Park and the difference between man- 
agement of the parks by the Federal and 
State government has caused longstanding 
confusion to visitors to the parks; 

(6) Catoctin Mountain Park is 1 of 17 units 
in the National Park System and 1 of 9 units 
in the National Capital Region that does not 
have the word “National” in the title; and 

(7) the history, uses, and resources of Ca- 
toctin Mountain Park make the park appro- 
priate for designation as a national recre- 
ation area. 

(b) PURPOSE.—It is the purpose of this Act 
to designate Catoctin Mountain Park as a 
national recreation area to— 

(1) clearly identify the park as a unit of 
the National Park System; and 

(2) distinguish the park from Cunningham 
Falls State Park. 

SEC. 3. DEFINITIONS. 

(a) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Catoctin Mountain National Recre- 
ation Area’’, numbered [841/80444, and dated 
August 14, 2002] 841/80444B and dated April 
2005. 

(b) RECREATION AREA.—The term ‘‘recre- 
ation area”? means the Catoctin Mountain 
National Recreation Area designated by sec- 
tion 4(a). 

(c) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

SEC. 4. CATOCTIN MOUNTAIN NATIONAL RECRE- 
ATION AREA. 

(a) DESIGNATION.—Catoctin Mountain Park 
in the State of Maryland shall be known and 
designated as the ‘Catoctin Mountain Na- 
tional Recreation Area", 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
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record of the United States to Catoctin 
Mountain Park shall be deemed to be a ref- 
erence to the Catoctin Mountain National 
Recreation Area. 

(c) BOUNDARY.— 

(1) IN GENERAL.—The recreation area shall 
consist of land within the boundary depicted 
on the map. 

(2) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(3) ADJUSTMENTS.—The Secretary may 
make minor adjustments in the boundary of 
the recreation area consistent with section 
7c) of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460/-9(c)). 

(d) ACQUISITION AUTHORITY.—The Secretary 
may acquire any land, interest in land, or 
improvement to land within the boundary of 
the recreation area by donation, purchase 
with donated or appropriated funds, or ex- 
change. 

(e) ADMINISTRATION.—The Secretary shall 
administer the recreation area— 

(1) in accordance with this Act and the 
laws generally applicable to units of the Na- 
tional Park System, including— 

(A) the Act of August 25, 1916 (16 U.S.C. 1 et 
seq.); and 

(B) the Act of August 21, 1935 (16 U.S.C. 461 
et seq.); and 

(2) in a manner that protects and enhances 
the scenic, natural, cultural, historical, and 
recreational resources of the recreation area. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


The committee amendments were 
agreed to. 

The bill (S. 777), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 777 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Catoctin 
Mountain National Recreation Area Designa- 
tion Act”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) the Catoctin Recreation Demonstration 
Area, in Frederick County, Maryland— 

(A) was established in 1933; and 

(B) was transferred to the National Park 
Service by executive order in 1936; 

(2) in 1942, the presidential retreat known 
as ‘Camp David" was established in the Ca- 
toctin Recreation Demonstration Area; 

(3) in 1954, approximately 4,400 acres of 
land in the Catoctin Recreation Demonstra- 
tion Area was transferred to the State of 
Maryland and designated as Cunningham 
Falls State Park; 

(4) in 1954, the Catoctin Recreation Dem- 
onstration Area was renamed ‘‘Catoctin 
Mountain Park”; 

(5) the proximity of Catoctin Mountain 
Park, Camp David, and Cunningham Falls 
State Park and the difference between man- 
agement of the parks by the Federal and 
State government has caused longstanding 
confusion to visitors to the parks; 

(6) Catoctin Mountain Park is 1 of 17 units 
in the National Park System and 1 of 9 units 
in the National Capital Region that does not 
have the word "National" in the title; and 

(7) the history, uses, and resources of Ca- 
toctin Mountain Park make the park appro- 
priate for designation as a national recre- 
ation area. 
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(b) PURPOSE.—It is the purpose of this Act 
to designate Catoctin Mountain Park as a 
national recreation area to— 

(1) clearly identify the park as a unit of 
the National Park System; and 

(2) distinguish the park from Cunningham 
Falls State Park. 

SEC. 3. DEFINITIONS. 

(a) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Catoctin Mountain National Recre- 
ation Area", numbered 841/80444B and dated 
April 2005. 

(b) RECREATION AREA.—The term ‘‘recre- 
ation area’? means the Catoctin Mountain 
National Recreation Area designated by sec- 
tion 4(a). 

(c) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

SEC. 4. CATOCTIN MOUNTAIN NATIONAL RECRE- 
ATION AREA. 

(a) DESIGNATION.—Catoctin Mountain Park 
in the State of Maryland shall be known and 
designated as the “Catoctin Mountain Na- 
tional Recreation Area’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to Catoctin 
Mountain Park shall be deemed to be a ref- 
erence to the Catoctin Mountain National 
Recreation Area. 

(c) BOUNDARY.— 

(1) IN GENERAL.—The recreation area shall 
consist of land within the boundary depicted 
on the map. 

(2) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(3) ADJUSTMENTS.—The Secretary may 
make minor adjustments in the boundary of 
the recreation area consistent with section 
7(c) of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-9(c)). 

(d) ACQUISITION AUTHORITY.—The Secretary 
may acquire any land, interest in land, or 
improvement to land within the boundary of 
the recreation area by donation, purchase 
with donated or appropriated funds, or ex- 
change. 

(e) ADMINISTRATION.—The Secretary shall 
administer the recreation area— 

(1) in accordance with this Act and the 
laws generally applicable to units of the Na- 
tional Park System, including— 

(A) the Act of August 25, 1916 (16 U.S.C. 1 et 
seq.); and 

(B) the Act of August 21, 1935 (16 U.S.C. 461 
et seq.); and 

(2) in a manner that protects and enhances 
the scenic, natural, cultural, historical, and 
recreational resources of the recreation area. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


EE 


REVOCATION OF A PUBLIC LAND 
ORDER 

The bill (H.R. 1101) to revoke a Public 
Land Order with respect to certain 
lands erroneously included in the 
Cibola National Wildlife Refuge, Cali- 
fornia, was read the third time and 
passed. 


EES 


NEW SHIPPER REVIEW 
AMENDMENT ACT OF 2005 


Mr. McCONNELL. I ask unanimous 
consent that the Finance Committee 
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be discharged from further consider- 
ation of S. 695, and the Senate proceed 
to its immediate consideration. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (S. 695) to suspend temporarily new 
shipper bonding privileges. 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that statements related to 
the measure be printed in the RECORD. 

The bill (S. 695) was read a third 
time, and passed, as follows: 

S. 695 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘New Shipper 
Review Amendment Act of 2005”. 

SEC. 2. TEMPORARY SUSPENSION OF NEW SHIP- 
PER BONDING PRIVILEGES. 

Clause (iii) of section 751(a)(2)(B) of the 
Tariff Act of 1930 (19 U.S.C. 1675(a)(2)(B)(iii)) 
shall not be effective during the 3-year pe- 
riod beginning on the date of the enactment 
of this Act. 

SEC. 3. REPORT TO CONGRESS. 

Not later than 2 years after the date of the 
enactment of this Act, the Secretary of Com- 
merce, in consultation with the Secretary of 
the Treasury, the United States Trade Rep- 
resentative, and the Commissioner of Cus- 
toms and Border Protection, shall submit to 
the Committee on Finance of the Senate and 
the Committee on Ways and Means of the 
House of Representatives a report con- 
taining— 

(1) recommendations on whether the sus- 
pension of the effectiveness of section 
751(a)(2)(B)(7iii) of the Tariff Act of 1930 
should be extended beyond the date provided 
in section 2 of this Act; and 

(2) assessments of the effectiveness of any 
administrative measures that have been im- 
plemented to address the difficulties giving 
rise to section 2 of this Act, including— 

(A) problems in assuring the collection of 
antidumping duties on imports from new 
shippers; 

(B) administrative burdens imposed on the 
Department of Commerce by new shipper re- 
views; and 

(C) the use of the bonding privilege by im- 
porters from new shippers to circumvent the 
effect of antidumping duty orders. 


Mr. McCONNELL. Mr. President, I 
further ask unanimous consent that 
the bill be held at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATOR PAUL SIMON WATER 
FOR THE POOR ACT OF 2005 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of H.R. 1973, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 
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The legislative clerk read as follows: 

A bill (H.R. 1973) to make access to safe 
water and sanitation for developing coun- 
tries a specific policy objective of the United 
States foreign assistance programs, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements related 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1973) was read the third 
time and passed. 


REGARDING OVERSIGHT OF THE 
INTERNET CORPORATION FOR 
ASSIGNED NAMES AND NUMBERS 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Res. 
317, submitted earlier today. 


The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 317) expressing the 
sense of the Senate regarding oversight of 
the Internet Corporation for Assigned Names 
and Numbers. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LEAHY. Mr. President, today at 
the World Summit on the Information 
Society, an agreement was announced 
to maintain the current structure for 
managing the Internet. This agreement 
marks a critical step toward ensuring 
the stability and security of the Inter- 
net and preserving its benefits not only 
for the United States, but for countries 
across the globe. 

In late October I joined with the 
other cochairs of the Internet Caucus 
in a letter to the White House urging 
the administration to stand firm in its 
position to protect the Internet and re- 
sist efforts to undo the structure that 
has worked so well so far. I also joined 
Senator BURNS in offering a resolution 
to maintain the currently effective sta- 
tus quo on Internet governance. The 
agreement that now has been reached 
in Tunis to maintain the current struc- 
ture for managing domain names and 
the Internet is consistent with our ef- 
forts. 

The value of the Internet is incalcu- 
lable. The Internet has brought an un- 
precedented level of commercial ex- 
changes in both the consumer and busi- 
ness-to-business realms. It has spawned 
and prompted the development of new 
ideas, businesses and relationships. It 
has empowered people who have never 
had access to power and otherwise 
would likely never have an opportunity 
to be heard, much less challenge or in- 
fluence public policy and institutional 
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power. It has introduced and cemented 
friendships across the globe, and it has 
distributed information and fostered 
greater understanding and awareness 
of others’ ideas and others’ cultures. 
Becoming part of a global Internet en- 
vironment has also shown us we are 
part of the wider world in which all of 
us live. It is values like these that no 
doubt our world partners are seeking 
to preserve in their proposals, yet 
would unwittingly undermine. 

The United States developed and 
nourished the Internet. The open econ- 
omy and constitutional liberties that 
are the foundations of our Nation al- 
lowed us the privilege and extraor- 
dinary responsibility to serve as the 
great incubator that has unleashed 
these spectacular developments and 
benefits. 

No doubt we can do even better. 
Some have benefited substantially 
more than others. We have further 
strides to make before eradicating the 
digital divide and narrowing the gaps 
between the haves and have-nots. We 
also need to be vigilant in maintaining 
the essential freedom and influences 
that have kept the Internet flour- 
ishing. We should work closely with 
other countries to address challenges 
and concerns as they arise. By pro- 
ceeding prudently and knowledgeably, 
taking care not to jeopardize the inno- 
vations and openness that have allowed 
the Internet to thrive, we can foster 
progress and continue to enjoy the ben- 
efits the Internet continues to bring to 
the world. 

I ask unanimous consent that a copy 
of the letter from the Internet Caucus 
cochairs to the White House and to- 
day’s Associated Press article ‘‘Deal 
Reached on Managing the Internet" be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CONGRESS OF THE UNITED STATES, 
Washington, DC, October 24, 2005. 
Hon. GEORGE W. BUSH, 
The President of the United States, The White 
House, Washington, DC. 

DEAR PRESIDENT BUSH: As co-chairs of the 
Congressional Internet Caucus, we are writ- 
ing to applaud your position that governance 
of the Internet should not be transferred to 
an international government organization 
and to urge you to communicate this posi- 
tion to the international community during 
the upcoming World Summit on the Informa- 
tion Society (WSIS) in Tunisia. 

As you know, the Internet’s domain name 
system (DNS) is administered by the Inter- 
net Corporation for Assigned Names and 
Numbers (ICANN), a private, nonprofit orga- 
nization based in the United States that 
works closely with the U.S. Department of 
Commerce. We believe that this privately- 
operated approach fosters market principles 
and is the most efficient way to administer 
the DNS. The greater the government in- 
volvement in running the Internet’s day-to- 
day operations, the more likely that red tape 
and overly burdensome regulations will re- 
sult. 

However, the U.N., with the support of 
countries including China, Iran, and Cuba, 
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released a report earlier this year which in- 
cluded proposals to take control of adminis- 
tration of the Internet from the U.S.-based 
ICANN and give it to a bureaucratic U.N. 
body. Recently, the EU has signaled that it 
would also support having an international 
body oversee the Internet. We believe that it 
is unacceptable for the U.N. to administer 
the Internet, and are extremely concerned 
that the EU would move toward this posi- 
tion. 

The United States is uniquely positioned 
to protect the fundamental principles of free 
press and free speech upon which the Inter- 
net has thrived. The U.S. Constitution guar- 
antees that basic rights, and to cede control 
of the Internet to countries with at best 
questionable records regarding these rights 
could jeopardize the continued success of the 
Internet and lead to significant restrictions 
on access to the Internet’s wealth of infor- 
mation. 

With the WSIS convening next month in 
Tunisia, we urge you to continue to take a 
strong stand for the principles that have 
guided the administration of the Internet to 
date and fostered the phenomenal growth of 
the Internet: ftee market principles, the 
freedoms of speech and the press, and limited 
bureaucratic involvement. 

Thank you again for your work to ensure 
the freedom and effective administration of 
the Internet. We look forward to continuing 
to work with you on this important issue. 

Sincerely, 
BOB GOODLATTE, 
Member of Congress. 
CONRAD BURNS, 
United States Senator. 
RICH BOUCHER, 
Member of Congress. 
PATRICK LEAHY, 
United States Senator. 


DEAL REACHED ON MANAGING THE INTERNET 
(By Matt Moore) 


A summit focusing on narrowing the dig- 
ital divide between the rich and poor resi- 
dents and countries opened Wednesday with 
an agreement of sorts on who will maintain 
ultimate oversight of the Internet and the 
flow of information, commerce and dissent. 

The World Summit on the Information So- 
ciety had been overshadowed by a lingering, 
if not vocal, struggle about overseeing the 
domain names and technical issues that 
make the Internet work and keep people 
from Pakistan to Canada surfing Web sites 
in the search for information, news and buy- 
ing and selling. 

Negotiators from more than 100 countries 
agreed late Tuesday to leave the United 
States in charge of the Internet’s addressing 
system, averting a U.S.-EU showdown at this 
week’s U.N. technology summit. 

U.S. officials said early Wednesday that in- 
stead of transferring management of the sys- 
tem to an international body such as the 
United Nations, an international forum 
would be created to address concerns. The 
forum, however, would have no binding au- 
thority. 

U.S. Assistant Secretary of Commerce Mi- 
chael Gallagher said the deal means the 
United States will leave day-to-day manage- 
ment to the private sector, through a quasi- 
independent organization called the Internet 
Corporation for Assigned Names and Num- 
bers, or ICANN. 

“The Internet lives to innovate for another 
day,” he told The Associated Press. 

Negotiators have met since Sunday to 
reach a deal ahead of the U.N. World Summit 
on the Information Society, which starts 
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Wednesday. World leaders are expected to 
ratify a declaration incorporating the deal 
during the summit, which ends Friday. 

While the summit drew thousands of peo- 
ple from around the world, most western 
countries opted not to send their top-rank- 
ing leaders, preferring instead to send gov- 
ernment workers and low-level figures. 

However, other leaders were scheduled to 
attend, including Nigerian President 
Olusegun Obasanjo, Senegal’s Abdulaye 
Wade and Libyan leader Moamer Kadhafi. 
Venezuelan President Hugo Chavez was due 
to fly to the summit Wednesday, organizers 
said. 

The summit was originally conceived to 
address the digital divide—the gap between 
information haves and have-nots—by raising 
both consciousness and funds for projects. 

Instead, it has centered largely around 
Internet governance: oversight of the main 
computers that control traffic on the Inter- 
net by acting as its master directories so 
Web browsers and e-mail programs can find 
other computers. 

The accord reached late Tuesday also 
called for the establishment of a new inter- 
national group to give more countries a 
stronger say in how the Internet works, in- 
cluding the issue of making domain names— 
currently done in the Latin languages—into 
other languages, such as Chinese, Urdu and 
Arabic. 

Under the terms of the compromise, the 
new group, the Internet Governance Forum, 
would start operating next year with its first 
meeting opened by Annan. Beyond bringing 
its stakeholders to the table to discuss the 
issues affecting the Internet, and its use, it 
won’t have ultimate authority. 

Viviane Reding, the EU Commissioner for 
Information Society and Media, said the 
agreement paved the way for a progressive 
forward motion in overseeing Internet gov- 
ernance. 

“This agreement was possible because of 
the strong belief of all democratic nations 
that enhanced international cooperation is 
the best way to make progress towards guar- 
anteeing the freedom of the Internet around 
the globe and also to enhance transparency 
and accountability in decisions affecting the 
architecture of the Web,” she said. 

“The fact that the EU spoke with one 
voice in Tunis, and had stood by its case for 
more cooperation on Internet governance in 
the run-up to the summit, certainly strongly 
influenced this positive agreement,’’ she 
said. 

U.S. Assistant Secretary of Commerce Mi- 
chael D. Gallagher said the compromise’s ul- 
timate decision is that leadership of the 
Internet, and its future direction, will re- 
main in the hands of the private sector, al- 
though some critics contend that the U.S. 
government, which oversees ICANN, if only 
nominally, could still flex its muscle in fu- 
ture decisions. 

“The rural digital divide is isolating al- 
most 1 billion of the poorest people who are 
unable to participate in the global informa- 
tion society,” the agency said in a state- 
ment. 

Ahead of the summit, rights watchdogs 
say, both Tunisian and foreign reporters 
have been harassed and beaten. Reporters 
Without Borders says its secretary-general, 
Robert Menard, has been banned from at- 
tending. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 317 


Whereas the origins of the Internet can be 
found in United States Government funding 
of research to develop packet-switching 
technology and communications networks, 
starting with the “ARPANET” network es- 
tablished by the Department of Defense’s Ad- 
vanced Research Projects Agency in the 
1960s and carried forward by the National 
Science Foundation’s ‘‘NSFNET”’; 

Whereas in subsequent years the Internet 
evolved from a United States Government 
research initiative to a global tool for infor- 
mation exchange as in the 1990s it was com- 
mercialized by private sector investment, 
technical management and coordination; 

Whereas since its inception the authori- 
tative root zone server—the file server sys- 
tem that contains the master list of all top 
level domain names made available for rout- 
ers serving the Internet—has been physically 
located in the United States; 

Whereas today the Internet is a global 
communications network of inestimable 
value; 

Whereas the continued success and dyna- 
mism of the Internet is dependent upon con- 
tinued private sector leadership and the abil- 
ity for all users to participate in its contin- 
ued evolution; 

Whereas in allowing people all around the 
world freely to exchange information, com- 
municate with one another, and facilitate 
economic growth and democracy, the Inter- 
net has enormous potential to enrich and 
transform human society; 

Whereas existing structures have worked 
effectively to make the Internet the highly 
robust medium that it is today; 

Whereas the security and stability of the 
Internet’s underlying infrastructure, the do- 
main name and addressing system, must be 
maintained; 

Whereas the United States has been com- 
mitted to the principles of freedom of expres- 
sion and the free flow of information, as ex- 
pressed in Article 19 of the Universal Dec- 
laration of Human Rights, and reaffirmed 
the Geneva Declaration of Principles adopt- 
ed at the first phase of the World Summit on 
the Information Society; 

Whereas the U.S. Principles on the Inter- 
net’s Domain Name and Addressing System, 
issued on June 30, 2005, represent an appro- 
priate framework for the coordination of the 
system at the present time; 

Whereas the Internet Corporation for As- 
signed Names and Numbers popularly known 
as ICANN, is the proper organization to co- 
ordinate the technical day-to-day operation 
of the Internet’s domain name and address- 
ing system; 

Whereas all stakeholders from around the 
world, including governments, are encour- 
aged to advise ICANN in its decision-making; 

Whereas ICANN makes significant efforts 
to ensure that the views of governments and 
all Internet stakeholders are reflected in its 
activities; 

Whereas governments have legitimate con- 
cerns with respect to the management of 
their country code top level domains; 

Whereas the United States Government is 
committed to working successfully with the 
international community to address those 
concerns, bearing in mind the need for sta- 
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bility and security of the Internet’s domain 
name and addressing system; 

Whereas the topic of Internet governance, 
as currently being discussed in the United 
Nations World Summit on the Information 
Society is a broad and complex topic; 

Whereas it is appropriate for governments 
and other stakeholders to discuss Internet 
governance, given that the Internet will 
likely be an increasingly important part of 
the world economy and society in the 21st 
Century; 

Whereas Internet governance discussions 
in the World Summit should focus on the 
real threats to the Internet’s growth and sta- 
bility, and not recommend changes to the 
current regime of domain name and address- 
ing system management and coordination on 
political grounds unrelated to any technical 
need; and 

Whereas market-based policies and private 
sector leadership have allowed this medium 
the flexibility to innovate and evolve: Now, 
therefore, be it 

Resolved by the Senate, That it is the sense 
of the Senate that— 

(1) it is incumbent upon the United States 
and other responsible governments to send 
dear signals to the marketplace that the cur- 
rent structure of oversight and management 
of the Internet’s domain name and address- 
ing service works, and will continue to de- 
liver tangible benefits to Internet users 
worldwide in the future; and 

(2) therefore the authoritative root zone 
server should remain physically located in 
the United States and the Secretary of Com- 
merce should maintain oversight of ICANN 
so that ICANN can continue to manage the 
day-to-day operation of the Internet’s do- 
main name and addressing system well, re- 
main responsive to all Internet stakeholders 
worldwide, and otherwise fulfill its core 
technical mission. 


EEE 


MEASURE PLACED ON THE 
CALENDAR—S. 2008 


Mr. GRASSLEY. Mr. President, I un- 
derstand there is a bill at the desk that 
is due for a second reading. 

The PRESIDING OFFICER. The 
clerk will read the title of the bill for 
a second time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2008) to improve cargo security, 
and for other purposes. 

Mr. GRASSLEY. Mr. President, in 
order to place the bill on the calendar 
under the provisions of rule XIV, I ob- 
ject to further proceedings. 

The PRESIDING OFFICER. Objec- 
tion is heard. The bill will be placed on 
the calendar. 


EEE 


ORDERS FOR THURSDAY, 
NOVEMBER 17, 2005 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Thursday, November 17. I further ask 
that following the prayer and pledge, 
the morning hour be deemed expired, 
the Journal of proceedings be approved 
to date, the time for the two leaders be 
reserved, and the Senate proceed to a 
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period for the transaction of morning 
business for up to 30 minutes, with the 
first 15 minutes under the control of 
the Democratic leader or his designee 
and the final 15 minutes under the con- 
trol of the majority leader or his des- 
ignee; further, that the Senate then re- 
sume consideration of S. 2020, the tax 
relief reconciliation bill, and that 
there be 10 hours equally divided for 
debate remaining under the Budget Act 
for the consideration of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


PROGRAM 


Mr. GRASSLEY. Mr. President, to- 
morrow we will resume consideration 
of the tax relief reconciliation bill with 
10 hours of debate remaining under the 
agreement just reached. We have a lot 
of work to do on this bill and on other 
must-do legislative items before we ad- 
journ for the Thanksgiving holiday. 
Senators should be ready for late 
nights with many votes. Before we 
leave this week, we will need to act on 
the tax relief bill, as well as appropria- 
tions conference reports, the PATRIOT 
Act conference report, and another 
short-term continuing resolution. The 
majority leader has asked Senators to 
remain flexible in that a weekend ses- 
sion is very likely. 


Ee 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. GRASSLEY. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that the Senate stand in adjourn- 
ment under the previous order. 

There being no objection, the Senate, 
at 7:25 p.m., adjourned until Thursday, 
November 17, 2005, at 9:30 a.m. 


EEE 


NOMINATIONS 


Executive nominations received by 
the Senate November 16, 2005: 
DEPARTMENT OF AGRICULTURE 


MARC L. KESSELMAN, OF TENNESSEE, TO BE GENERAL 
COUNSEL OF THE DEPARTMENT OF AGRICULTURE, VICE 
NANCY SOUTHARD BRYSON. 


EXECUTIVE OFFICE OF THE PRESIDENT 


RICHARD T. CROWDER, OF VIRGINIA, TO BE CHIEF AG- 
RICULTURAL NEGOTIATOR, OFFICE OF THE UNITED 
STATES TRADE REPRESENTATIVE, WITH THE RANK OF 
AMBASSADOR, VICE ALLEN FREDERICK JOHNSON, RE- 
SIGNED. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


DANIEL MERON, OF MARYLAND, TO BE GENERAL COUN- 
SEL OF THE DEPARTMENT OF HEALTH AND HUMAN 
SERVICES, VICE ALEX AZAR II. 


DEPARTMENT OF STATE 


CLAUDIA A. MCMURRAY, OF VIRGINIA, TO BE ASSIST- 
ANT SECRETARY OF STATE FOR OCEANS AND INTER- 
NATIONAL ENVIRONMENTAL AND SCIENTIFIC AFFAIRS, 
VICE JOHN F. TURNER, RESIGNED. 


NATIONAL LABOR RELATIONS BOARD 


PETER N. KIRSANOW, OF OHIO, TO BE A MEMBER OF 
THE NATIONAL LABOR RELATIONS BOARD FOR THE 
TERM OF FIVE YEARS EXPIRING AUGUST 27, 2008, VICE 
RONALD E. MEISBURG. 
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HOUSE OF REPRESENTATIVES—Wednesday, November 16, 2005 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. ADERHOLT). 


EES 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 16, 2005. 

I hereby appoint the Honorable ROBERT B. 
ADERHOLT to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord our God, You live among Your 
people and guide the destiny of the Na- 
tion. In and through the free election 
of Your people, You have brought to 
this moment of history the Members of 
this 109th Congress to be Your instru- 
ment of representative leadership and 
create the laws that will bind people 
together and move this country in a 
deliberated direction. 

The consequences of decisions made 
here, Lord, will have international ef- 
fects around the world. Issues left un- 
attended will leave many of Your peo- 
ple in the darkness of alienation. 

So, Lord, once again, we call upon 
You to be the true and lasting ruler of 
this Nation, because this government 
of the people turns to You in faith, now 
and forever. Amen. 


EES 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Texas (Mr. CONAWAY) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. CONAWAY led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 
MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 


that the Senate has passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 269. Concurrent resolution rec- 
ognizing the 40th anniversary of the White 
House Fellows Program. 

The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 1499. An act to amend the Internal 
Revenue Code of 1986 to allow members of 
the Armed Forces serving in a combat zone 
to make contributions to their individual re- 
tirement plans even if the compensation on 
which such contribution is based is excluded 
from gross income, and for other purposes. 


—SeEeE 


TEXAS RICE NEEDS TO GO TO 
CUBA 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, southeast 
Texas has over 40,000 acres of rice 
fields. Until recently, the combined 
acreage of rice farms in the State of 
Texas was about 600,000 acres. That is 
bigger than the State of Rhode Island. 
Hometown rice farmers, like my friend 
Ray Stoesser, are seriously struggling, 
however. Ray, like most rice farmers, 
simply wants more markets to sell 
American rice. 

The House and Senate versions of the 
Treasury, Transportation appropria- 
tions bill enhanced markets and in- 
cluded language that would allow agri- 
cultural trade to Cuba. The conference 
report, however, stripped that language 
out and maintains the current trade 
embargo. The conferees’ refusal to 
allow rice trade to Cuba defies common 
sense. It places politics above Amer- 
ican farmers like Ray Stoesser, not to 
mention it is bad for the American 
economy. 

The Cuban people will continue to 
eat rice. If we do not sell it to them, 
they will get it from that communist 
nation Vietnam. We hear talk of free 
trade. NAFTA, CAFTA, we trade with 
the Communists in China, but not sell- 
ing rice to Cuba does not punish Castro 
and his Communists. It punishes Amer- 
ican rice farmers. 

Mr. Speaker, this ought not to be. 


— EE 


GOP ENERGY CHARADE 


(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


This symbol represents the time of day during the House proceedings, e.g., 


Mr. EMANUEL. Mr. Speaker, it is 
time the Republicans stop their Big Oil 
dog and pony show. 

Last week, the oil CEOs testified 
that the companies had not met with 
the Vice President in his office in de- 
veloping the energy policy. Well, in to- 
day’s Washington Post, those docu- 
ments show that they in fact in 2000 did 
meet with the Vice President and ad- 
ministration officials. 

Of course they were involved in the 
development of the energy legislation. 
How else do you get $16.5 billion in tax- 
payer-funded subsidies at a time when 
oil is trading at $60 a barrel? None of 
the back-room deals come as a surprise 
or a shock to any of us. The old adage: 
just follow the money. 

What is shocking is my Republican 
colleagues think they can hold a PR 
stunt and the American people will for- 
get the private meetings and the $16.5 
billion in gifts that the Republican 
Congress has provided Big Oil. Repub- 
licans should know it is wrong to hand 
out billions of dollars to oil companies 
at a time when they are making record 
profits and then cut home heating as- 
sistance to the elderly. But they do not 
forget. 

The paper trail is too thick for the 
Republicans to hide their cozy rela- 
tionship with Big Oil. The record is fi- 
nally cleared up. Big Oil, Vice Presi- 
dent CHENEY, the Republican Congress, 
what a team. It gives a whole new 
meaning to family. 

Mr. Speaker, it is time for a change 
and time for new priorities. 


SSE 


SETTING THE HISTORICAL 
RECORD STRAIGHT 


(Mr. CONAWAY asked and was given 
permission to address the House for 1 
minute.) 

Mr. CONAWAY. Mr. Speaker, I rise 
today to set the historical record 
straight. As my colleague JEB HEN- 
SARLING recently stated, ‘‘Everyone is 
entitled to their own opinion, but not 
their own set of facts.” 

Prior to the war, Members of Con- 
gress had access to the same intel- 
ligence as the administration did, and 
it was determined that Saddam Hus- 
sein posed a serious threat to the 
United States. 

The 2002 resolution authorizing the 
use of force received overwhelming bi- 
partisan support, but now some make 
it seem otherwise. Charges being lev- 
eled at this administration that some- 
how prewar intelligence reports were 
manipulated are false and unworthy of 
this body. 
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The facts are clear. The 2004 Senate 
Intelligence Committee report stated 
that there was no evidence of manipu- 
lated intelligence in relation to Iraq’s 
weapons of mass destruction capabili- 
ties. The bipartisan Robb-Silbermann 
commission in 2005 reached the same 
conclusion. 

Attempts to distort these facts are 
an attempt to revise history. Doing so 
undercuts the efforts of our troops and 
undermines our national security. 


EEE 
TRIBUTE TO NANCY RUSSELL 


(Mr. BLUMENAUER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BLUMENAUER. Mr. Speaker, 
Nancy Russell is a woman of great 
courage, vision, and determination who 
has made heroic efforts in protecting 
the Columbia River Gorge. Her 
singleness of purpose and determina- 
tion was a driving force that led to the 
unique Gorge National Scenic Area leg- 
islation in 1986. 

She and her late husband, Bruce Rus- 
sell, made significant personal finan- 
cial commitments securing the pur- 
chase of key properties and easements. 
Without Nancy and her efforts, this na- 
tional treasure would undoubtedly 
have been spoiled by sprawling devel- 
opment, pollution, and traffic. 

Nancy Russell and her efforts have 
earned much recognition and acclaim, 
but perhaps nothing is as meaningful 
as when hundreds of her friends, sup- 
porters, and admirers gathered this 
weekend to honor her in the 25th anni- 
versary of the advocacy group she 
founded, the Friends of the Columbia 
River Gorge. 

Notwithstanding her recognition, the 
true legacy of Nancy Russell is to be 
found every time anybody hikes, bikes, 
drives, or flies over the magnificent 
Columbia River Gorge, which she has 
protected for generations to come. 


EEE 
DEMOCRAT OBSTRUCTIONISM 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, Democrats and President 
Bush have consistently and truthfully 
said that Saddam Hussein was a threat 
to our country. In the 2002 war debate, 
Senator HILLARY CLINTON said, “If left 
unchecked, Saddam Hussein will con- 
tinued to increase his capability to 
wage biological and chemical warfare.” 
Liberal Democrat NANCY PELOSI de- 
clared, “Saddam Hussein certainly has 
chemical and biological weapons.” 
Howard Dean vowed, ‘‘There is no ques- 
tion that Saddam Hussein is a threat 
to the United States and our allies.” 

However, since losing the 2004 elec- 
tion, Democrats have developed a dis- 
turbing case of obstructionism and now 
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falsely claim that President Bush exag- 
gerated the threat posed by Saddam 
Hussein. Why would Democrats go 
from agreeing with President Bush in 
supporting our mission in Iraq to slan- 
dering our Commander in Chief and 
questioning our troops’ efforts? Poli- 
tics, pure and simple politics. 

In conclusion, God bless our troops, 
and we will never forget September 11. 


EE 
BUDGET RECONCILIATION 


(Ms. LINDA T. SANCHEZ of Cali- 
fornia asked and was given permission 
to address the House for 1 minute.) 

Ms. LINDA T. SANCHEZ of Cali- 
fornia. Mr. Speaker, in this morning’s 
Washington Post, one of the paper’s 
columnists implied that I and other 
Members who oppose Medicare cuts are 
simply ‘‘demonizing Republicans.” 

Well, Mr. Speaker, I hate to break it 
to you, but I am more concerned with 
the people who live in my district than 
the current image problems affecting 
the Republican Party. Truly, what con- 
cerns the people in my district is what 
Congress is considering doing this 
week. 

We are right now waiting to see the 
latest version of a bill that takes away 
food from children, makes it more dif- 
ficult for young people to go to college, 
and slashes funding for foster parents. 

I know that many of my colleagues 
would like to spin this bill as a fine ex- 
ample of fiscal discipline; but rather 
than taking from children, why do we 
not think we should start with, oh, I do 
not know, honestly accounting for fu- 
ture deficit projections, or eliminating 
billion-dollar pork barrel projects for 
the chairmen of certain committees, or 
how about an open and competitive bid 
on huge government contracts. 

Five years ago, Mr. Speaker, this 
country had record surpluses. In half a 
decade, we have dishonest accounting, 
the largest deficit in history, and a 
budget reconciliation process that is 
conducted behind closed doors. Believ- 
ing that America can do better is not a 
partisan attack. 


EE 
IMMIGRATION REFORM 


(Mr. MCHENRY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MCHENRY. Mr. Speaker, Con- 
gress will soon debate much-needed im- 
migration reforms. One of the most 
pressing matters is the sad state of 
technology used to process immigra- 
tion case files. The U.S. Citizenship 
and Immigration Services uses paper 
printouts to process over 7 million ap- 
plications per year. 

To address this glaring deficiency, I 
am introducing the Comprehensive Im- 
migration Data and Technology Ac- 
countability Act. This legislation will 
do three things. First, it will create a 
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database that allows real-time access 
to pending casework and move to a 
fully electronic system. Second, the 
database will be linked to Federal law 
enforcement agencies, reducing the 
number of illegal immigrants released 
into our communities. Third, the legis- 
lation sets deadlines for the planning, 
implementation, and review of the new 
database. 

It is past time that we used the fee- 
based immigration system to upgrade 
technology and improve the efficiency 
and effectiveness of our application 
process. It is the right thing to do for 
Americans, and it is the right thing to 
do for those coming to America. 


EE 


STANDING UP FOR THE AMERICAN 
PEOPLE 


(Mr. SCOTT of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SCOTT of Georgia. Mr. Speaker, 
I rise this morning to speak on behalf 
of the American people. The American 
people want us to stand up and fight 
these dastardly budget cuts to the 
needy at a time when this country is in 
such great pain. We have just gone 
through the visceral attacks of Hurri- 
canes Katrina, Rita, and Wilma. The 
American people are suffering. They 
are hurting. At the very same time 
that we are hurting and suffering the 
most, this Republican-led Congress and 
the President of the United States 
want to put forward budget cuts that 
would hurt them the most. 

Let me tell you about them: $12 bil- 
lion in Medicaid cuts at a time when 45 
million Americans do not even have 
health insurance, and $850 million cuts 
in the food stamp program when 2 mil- 
lion people, according to the Agri- 
culture Department, were just added to 
the hungry rolls. 

This is the wrong time to do these 
cuts. These cuts are made to offset a 
$70 billion tax cut for billionaires and 
millionaires who do not even need the 
money; and in order to even pay that 
money, we have to go and borrow it 
from Communist China. 

The American people deserve better, 
we can do better, and we must do bet- 
ter. Let’s vote down these cuts and 
stand up for the American people. 


EE 
MEDICARE HISTORY 


(Mr. HULSHOF asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HULSHOF. Mr. Speaker, today, 
senior citizens across America can sign 
up for the new Medicare prescription 
drug benefit that will save them money 
on medicines that they need. Many are 
concerned that the program with its 
many choices is too confusing, not to 
mention the mixed signals being sent 
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by this House. Health care can be com- 
plicated, but saving money on prescrip- 
tion drugs that senior citizens need 
should not be. We have a responsibility 
to help seniors save money, not scare 
them away from these critical new ben- 
efits. 

Back in 1966, many people thought 
that the original Medicare hospital in- 
surance plan was too confusing. Then, 
as now, volunteers were trying to help 
seniors enroll, even going door to door. 
Back in 1966, not all seniors answered 
the door; and as a result, millions 
failed to enroll in the first round of 
benefits before the initial sign-up win- 
dow had closed. “I think the problems 
ahead will be vast,’ said Democrat 
Senator Abraham Ribicoff in the spring 
of 1966. “The encouraging fact,’’ he 
added, ‘‘is a willingness to cooperate, 
despite the earlier strong opposition to 
Medicare, to make it work. I am sure it 
will,” he said. 

I share Senator Ribicoff’s optimism. 
Older Americans have flooded the 
Medicare hotline and Web site, and 
they are attending workshops in Amer- 
ica’s senior centers in large numbers. 

It is natural for many seniors to have 
questions. I urge this House to help our 
constituents deal with this new ben- 
efit. 


EE 
1015 
RUBBER STAMP CONGRESS 


(Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, I am 
here to make a public service an- 
nouncement. The gentleman from 
Georgia (Mr. SCOTT) laid out the prob- 
lems of the bill that has been floating 
around in the Congress, but I want him 
to be assured that the rubber stamp 
Congress is coming in on Thursday. 

Now, it says here, I approve of every- 
thing that George Bush does, and that 
is what this rubber stamp is we are 
going to use in here on Thursday. Last 
night, the Ways and Means Committee 
produced a tax cut bill. They will bring 
it over here, bring it up to the Rules 
Committee, roll it all together with 
the tax cuts and the tax giveaways and 
make the poor people pay for what the 
rich people get. They are going to bring 
it out here, and we are going to watch 
218 Republicans march up and rubber 
stamp that baby. 

Whatever George Bush asks for, 
whether it makes sense or not, that is 
the responsibility of the Republican 
majority, and they all have to bring 
their stamp on Thursday, because if 
they do not bring it on Thursday, we 
are not going to get to go home for 
Thanksgiving to rejoice over how much 
we have been able to give to the rich. 
This is a very important week. Don’t 
forget your rubber stamp on Thursday 
morning when you come to work. 
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SAINT LEO THE GREAT CATHOLIC 
SCHOOL 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. FOXX. Mr. Speaker, I rise today 
to recognize and congratulate Saint 
Leo the Great Catholic School in Win- 
ston-Salem, North Carolina, for being 
named a No Child Left Behind nation- 
ally recognized Blue Ribbon School by 
the U.S. Department of Education. The 
Blue Ribbon Schools program honors 
K-12 schools that are academically su- 
perior in their State or demonstrate 
dramatic gains in student achieve- 
ment. 

Saint Leo the Great is one of just 10 
North Carolina schools to receive this 
prestigious award. In fact, it is the 
only private school in the entire State 
to achieve this recognition. Not only 
am I proud of the students and faculty 
at Saint Leo for their academics, I am 
also proud of them for their compas- 
sion. Following Hurricane Katrina, the 
students at Saint Leo reached out to 
their peers at Saint Clement of Rome, 
a fellow nationally recognized Blue 
Ribbon School in Louisiana. The stu- 
dents at Saint Leo made congratula- 
tory cards and sent individual blue rib- 
bons to the students and teachers at 
Saint Clement. They also raised money 
to pay travel expense for the principal 
of Saint Clement to receive the Blue 
Ribbon Award in Washington, DC. 

Mr. Speaker, please join me in con- 
gratulating the students, faculty and 
staff at Saint Leo the Great Catholic 
School in Winston-Salem, North Caro- 
lina. 


KENNETH “KEN” BRUCE 


(Mr. DAVIS of Tennessee asked and 
was given permission to address the 
House for 1 minute.) 

Mr. DAVIS of Tennessee. Mr. Speak- 
er, I rise today to express my sorrow 
and the sorrow felt by the people of 
Campbell County, Tennessee, over the 
tragic death of Mr. Ken Bruce on Tues- 
day, November 8, 2005. 

Mr. Bruce is survived by his loving 
wife, Jo; his two sons, Christopher and 
Patrick; his parents, Gene and Beverly 
Bruce; his brother, Greg; sister, Wendy, 
as well as all those who knew Mr. 
Bruce and experienced his over- 
whelming goodwill and humorous serv- 
ice. 

Mr. Bruce was one of the rare indi- 
viduals in this world that dedicated his 
life to serving others. Through his 20 
years service in the Army and Army 
Reserves, and as a school adminis- 
trator, the students of Campbell Coun- 
ty High School where Mr. Bruce served 
as an assistant principal knew him as a 
man who they could talk to, who would 
listen, who would empathize and who 
would offer good sound advice. They 
also knew him as a man with a great 
sense of humor, always willing to offer 
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a one-liner that would put a smile on 
their faces. 

It is difficult, when we experience 
such a profound loss, to find words that 
do justice to a life cut short or bring 
condolences to those feeling the deep- 
est pain. Those who knew him well 
knew he would want everyone to carry 
on, to approach each day with an open 
mind and with an open heart and with 
an enthusiasm for life that encourages 
us to find the good in every situation 
and to turn to the Lord for answers to 
their most difficult questions. 

It is my hope that all of us affected 
by this terrible sad death will continue 
together to help this community carry 
on, to help them find peace and calm, 
for as surely as we know there will be 
a tomorrow, we know we will never see 
his smiling face in this life. We can 
only take solace in the knowledge that 
Mr. Bruce has gone on to a better place 
where his spirit will continue peace- 
fully into eternity. 

You will be sorely missed, Mr. Bruce, 
and we will never forget. As Horatio 
said in Shakespeare’s Hamlet, ‘‘Now 
cracks a noble heart. Good night, sweet 
prince, and flights of angels sing thee 
to thy rest.” 

May God continue to watch over 
your family and the communities of 
Campbell County, Tennessee. 


EEE 
MEDICARE PART D 


(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGREY. Mr. Speaker, I rise 
today to encourage seniors across 
America to learn about Medicare part 
D, the new voluntary prescription drug 
benefit available to all seniors. Tues- 
day marked the first day seniors could 
enroll in Medicare part D. Enrollment 
continues through May 15, 2006, and 
coverage begins January 1, 2006. 

Finally, seniors in our communities 
will have better access to the medica- 
tion they need to stay well. Seniors 
can sign up today by calling 1-800- 
MEDICARE or by visiting the Web site 
www.medicare.gov. Seniors who want 
to sign up should have several pieces of 
information on hand: a list of the medi- 
cations they are currently taking; in- 
formation about any prescription drug 
coverage they may currently have, be 
it employer, union or a Medigap policy; 
the name and address of a local phar- 
macy they will use to fill prescriptions; 
the out-of-pocket amount they spend 
on prescription drugs each year; fi- 
nally, seniors should have their Medi- 
care enrollment information readily 
available. 

As a physician, I know that providing 
our seniors with prescription drug cov- 
erage will be beneficial to their health 
and to their wallets. I am glad Medi- 
care now works to prevent disease as 
well as treat it. 
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BUDGET RECONCILIATION 


(Mr. DAVIS of Illinois asked and was 
given permission to address the House 
for 1 minute.) 

Mr. DAVIS. Mr. Speaker, as we move 
towards the vote on budget reconcili- 
ation, I trust that the majority does 
not come back with the same old soup 
warmed over or the same old lemon 
with a new twist. 

Mr. Speaker, I hope that we will 
come back with something that really 
meets the needs of the people, not tax 
breaks for the wealthiest 1 percent and 
nothing for the truly needy and those 
who are poor. I hope that we get it 
right this time, Mr. Speaker, and have 
a reconciliation plan that reconciles 
not only the budget but meets the 
needs of the American people. 


EES 


MEDICARE 


(Mr. CARTER asked and was given 
permission to address the House for 1 
minute.) 

Mr. CARTER. Mr. Speaker, this 
week, seniors across the country can 
take the first steps towards much- 
needed prescription drug benefits when 
they enroll in the Medicare prescrip- 
tion drug plan. The plan gives seniors 
the power of choice. Seniors will select 
from multiple plans and choose the op- 
tion best suited to their needs. With 
the cost of prescription drugs increas- 
ing every year, the ability to choose a 
plan tailored to that senior’s specific 
health needs is invaluable. 

Not only that, but choice encourages 
competition. Private companies will be 
making their prices available for sen- 
iors to compare. This, in turn, will 
lower prices in an effort to secure those 
seniors’ business. By giving the seniors 
choice, we give them lower prices. 

Mr. Speaker, the Medicare prescrip- 
tion drug coverage card is long over- 
due. I am proud of Republicans for pro- 
viding a viable solution to America’s 
seniors, and I encourage seniors all 
across the country to take advantage 
of these added benefits. 


REMEMBERING THE 1989 MURDERS 
OF SIX JESUIT PRIESTS IN EL 
SALVADOR 


(Mr. MCGOVERN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McGOVERN. Mr. Speaker, 16 
years ago today, in the dead of night, 
the Salvadoran Army’s U.S.-trained 
Atalacatl Battalion entered the 
grounds of the University of Central 
America in San Salvador, pulled six 
Jesuit priests from their beds, marched 
them out onto the lawn behind their 
residence, put high-powered rifles to 
their heads and shot them dead in cold 
blood. A few minutes later, these same 
soldiers discovered the Jesuits’ house- 
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keeper and her teenager daughter hid- 
ing in the house and murdered them as 
well. 

A bipartisan commission appointed 
by the Speaker of the House and 
chaired by our former colleague, Con- 
gressman Joe Moakley, investigated 
this heinous crime, identified the kill- 
ers, and the Commission’s report be- 
came critical evidence in the prosecu- 
tion and conviction of the priests’ kill- 
ers and, I believe, in creating support 
for the U.N.-brokered negotiations that 
ended El Salvador’s 12-year civil war. 

Mr. Speaker, I knew these priests. I 
was proud to call them my friends. Let 
us take a moment to remember their 
courage and to remember the bipar- 
tisan work of this House under the 
leadership of Joe Moakley that helped 
El Salvador forge a pathway to peace. 

Let us never forget the names of 
those who were murdered on November 
16, 1989: Father Ignacio Ellacuria, Fa- 
ther Ignacio Martin-Baro, Father 
Segundo Montes, Father Armando 
Lopez, Father Joaquin Lopez y Lopez, 
Father Juan Ramon Moreno, Celina 
Maricet Ramos and Elba Julia Ramos. 


SESE 
PRIVATE SUPPORT FOR LOU- 
ISIANA FOLLOWING RECENT 
HURRICANES 


(Mr. JINDAL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. JINDAL. Mr. Speaker, I rise 
today to talk about the private support 
that has been delivered to my home 
State of Louisiana following Hurri- 
canes Katrina and Rita. The Ford and 
Dodge motor companies donated dozens 
of vehicles to first responders in my 
State. 

In addition, one of the greatest exam- 
ples of support, though not the only ex- 
ample, came from Wal-Mart. I want to 
take a moment to tell you about it. It 
is easy to tell you of their generosity. 
Wal-Mart donated over $17 million to 
the Bush-Clinton Katrina Fund, the 
Salvation Army and the Red Cross. 
They donated $3.5 million worth of 
merchandise to shelters and command 
centers throughout the Gulf Coast re- 
gion. They provided $20,000 in cash do- 
nations to animal shelters across the 
region. They provided 150 Internet- 
ready computers to shelters across the 
region to help loved ones stay in con- 
tact. They donated use of 25 vacant fa- 
cilities for use by relief agencies. Their 
customers have donated more than $8.5 
million in stores across the country. 

The best thing I can do is share a 
brief story that was told to me by the 
men and women on the ground. Wal- 
Mart told officials and first responders, 
We don’t have staff on the ground, they 
have all evacuated, but come in, take 
what you need, just shut the door after 
you leave. 
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It took our government days to pro- 
vide what Wal-Mart and other private 
companies did in those first few hours. 


EE 


BUSH ADMINISTRATION’S INTEL- 
LIGENCE WAS NOT A “SLAM 
DUNK” 


(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STUPAK. Mr. Speaker, President 
Bush’s latest attacks on those who 
have questioned whether his adminis- 
tration manipulated the intelligence to 
justify a war against Iraq is based on 
flawed arguments and falsehoods. 

First, the President said Congress 
had access to the same intelligence as 
the White House prior to the war. This 
is false. The Washington Post writes, 
and I quote, Bush and his aides had ac- 
cess to much more voluminous intel- 
ligence information than did law- 
makers who were dependent on the ad- 
ministration to provide the material. 

Second, President Bush claimed the 
bipartisan Senate investigation found 
that he did not misrepresent prewar in- 
telligence. Again, the President’s 
statements are wrong. The Senate In- 
telligence Committee is not expected 
to complete this phase of their inves- 
tigation until next year. 

Third, the President said intelligence 
agencies around the world agreed with 
the Bush administration’s assessment 
of the Iraqi threat. Once again, this 
statement is false. Many of our inter- 
national friends concluded that Iraq’s 
threat did not rise to the level of justi- 
fying immediate military force. 

Mr. Speaker, the Bush administra- 
tion refuses to live in reality. It has no 
plans in Iraq other than, stay the 
course. This administration makes de- 
cisions with no understanding of the 
consequences of those decisions. The 
reality is, we lost six more servicemen 
in Iraq in the last 24 hours. 


EE 
AMT REFORM 


(Mr. GARRETT of New Jersey asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. GARRETT of New Jersey. Mr. 
Speaker, I rise today to address the 
Middle Class Fairness Act and the 
AMT, the alternative minimum tax. 
This tax was put in place years ago to 
basically cover a small group of 
wealthy taxpayers who were avoiding 
paying their taxes. Unfortunately, now 
it extends far beyond its initial intent 
in recent years. Now the AMT is actu- 
ally punishing families and home- 
owners and the very credits that are in 
the current tax law, those credits that 
encourage savings, education, mar- 
riage, homeownership; they are all 
under attack by the AMT. 

I am from the State of New Jersey. 
Our State has the highest percentage 
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of people who are paying the AMT. Yet 
our State is the State with some of the 
highest taxes in the country. The solu- 
tion to this problem? Well, it is rel- 
atively simple, two things: All we have 
to do is index the AMT, and, secondly, 
allow for the deductibility of taxes for 
those people who have to pay it. Re- 
form is long overdue. The middle class 
deserves this reform in order to not 
any longer fall under the AMT. 


— 


BUDGET RECONCILIATION 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Last night, the Ways 
and Means Committee pulled aside the 
curtain to show us what the direct link 
is between tax cuts for the wealthy and 
cutting programs for students and 
struggling families. 

Dividend tax cuts for wealthy inves- 
tors so they will have to pay taxes at a 
rate lower than a teacher or a super- 
market checkout clerk. The trade-off 
is, well, student loans, $14 billion in 
cuts. But, hey, those rich coupon clip- 
pers need the money. 

Then we have food security, school 
lunch. Those little kids are just eating 
too much. We get something called 
look-through treatment of payments 
between related CFCs under foreign 
personal holding company income rules 
for the same price. Nice trade-off on 
the Republican side of the aisle. 

Then, of course, extending further 
tax cuts to those who don’t work for a 
living but live on capital gains. The 
small trade-off for that is depriving 
millions of Americans under the Med- 
icaid program of needed essential med- 
ical care and dumping those costs onto 
the States and those of us who buy in- 
surance because a lot of it will be un- 
reimbursed care. 

Great work, you guys. You’re helping 
out your patrons and sticking it to the 
rest of America. 


mme 
1030 


REVISIONIST HISTORY 


(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PRICE of Georgia. Mr. Speaker, 
here is a quote: Others have talked 
about this threat that is posed by Sad- 
dam Hussein. Yes, he has chemical 
weapons. He has biological weapons, 
and he is trying to get nuclear weap- 
ons. 

That is not President Bush. That is 
Democrat Leader Nancy Pelosi. But 
now what we are seeing is some revi- 
sionist history, and this Monday morn- 
ing quarterbacking is a disservice to 
all of America. 

Remember Secretary Colin Powell’s 
testimony in front of the U.N. on Feb- 
ruary 5, 2003? One of the things that 
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was never questioned was a tape that 
he played. It was between an Iraqi colo- 
nel and an Iraqi general. The colonel 
says, About this committee that is 
coming, and he is talking about the 
U.N. nuclear weapons committee. And 
the general says, Yeah, I am worried 
that you have got something left. And 
the colonel says, We have evacuated 
everything. We don’t have anything 
left. 

Now, what were they talking about, 
Mr. Speaker? What were they talking 
about? 

It is no wonder that both Republicans 
and Democrats both voted to go to war. 
Both had the same intelligence and 
both saw the writing on the wall. Dis- 
agreeing about current policy is one 
thing, but changing historical fact is 
the tired, old, petty, partisan politics 
of the past. 


ES 


INTERNATIONAL EDUCATION 
WEEK 


(Mr. HOLT asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOLT. Mr. Speaker, I rise to 
speak about International Education 
Week this week sponsored by the De- 
partments of State and Education. 

International Education Week marks 
the importance of teaching our chil- 
dren and the people of our country for- 
eign languages, traditions, cultures. 
This is not simply a feel-good effort of 
cultural enrichment. Whether it is a 
matter of competitiveness, economics, 
national security, in this era we must 
understand other cultures, their lan- 
guages, their traditions, as quite lit- 
erally now anyone on this planet could 
be our collaborators, our colleagues, 
our competitors, our customers. 

Certainly this event should reaffirm 
our value of a strong foreign language 
education in which culture and tradi- 
tions are taught alongside the struc- 
ture and vocabulary. The acquisition of 
foreign languages beginning in the ele- 
mentary years is found to create 
neuroconnections and boost various 
thinking processes. Those who study 
foreign language can pursue careers 
that benefit all of us here in America. 

These students are gaining experi- 
ences which will serve them well in a 
variety of careers and serve the Nation 
through a better understanding of the 
world in which we live and compete. 


—— 


MRS. RABINOWITZ 


(Mrs. JOHNSON of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, 42 million seniors can now 
sign up for the new voluntary Medicare 
drug benefit. 

Yesterday I was with a senior in my 
district, Shirley Rabinowitz, who takes 
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17 different prescription drugs. Let me 
say that again: 17 different prescription 
drugs. She takes drugs for diabetes. 
She takes drugs for her heart condi- 
tion. She lives with a number of chron- 
ic illnesses, and so she takes 17 dif- 
ferent prescriptions. But like so many 
seniors, she has no retiree coverage, no 
Medicaid coverage, no State plan as- 
sistance, in fact, no prescription drug 
coverage at all. And her out of pocket 
expenses are huge. 

So she wondered if the new Medicare 
plan would help her, and she went to an 
adviser with the Triple Area Agency on 
Aging and she learned in 30 short min- 
utes that she can save $4,000 a year. Let 
me say that again: $4,000 a year. 

Mr. Speaker, this new drug program 
is a huge benefit to our seniors. Do not 
discourage them from getting the ad- 
vice they need that is readily available 
to save them lots of money. 


SEES 


BUDGET RECONCILIATION 


(Ms. SOLIS asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. SOLIS. Mr. Speaker, today I rise 
in opposition to the Republican mis- 
guided and irresponsible plan to pass 
mandatory spending cuts and a com- 
panion tax cut package. 

The Republican budget reconciliation 
bill cuts $50 billion in vital programs 
such as Medicaid, food stamps, and stu- 
dent loans which are important to low- 
income and working-class families in 
this country. 

The Republicans claim that these 
spending cuts will be used to offset the 
cost of hurricane relief efforts, and 
that is simply not the case. In recent 
years, Republicans have not offset the 
supplemental funding for the war and 
rebuilding in Iraq. 

The reality is that Republicans are 
cutting vital services for the most vul- 
nerable in our country in order to fi- 
nance $70 billion in tax cuts to the 
wealthy few. The budget reconciliation 
bill, when combined with the tax cut, 
increases the Federal deficit by $20 bil- 
lion. 

Do not be fooled. The Republican rec- 
onciliation plan is a plan to increase 
the deficit and the national debt. Re- 
publicans clearly have the wrong prior- 
ities for America’s working families. 
The budget is wrong. I urge my col- 
leagues to protect the health and well- 
being of our citizens and not support 
this plan. 


EE 


DEFICIT REDUCTION ACT 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, in the 
aftermath of the worst natural disaster 
in American history, Congress re- 
sponded with generosity and more than 
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$60 billion in 6 days. But this week, 
thanks to the leadership of President 
George W. Bush and Speaker DENNIS 
HASTERT, Congress is going to figure 
out how to pay for it. 

In the Deficit Reduction Act, this 
Congress will achieve more than $50 
billion in savings in the next 5 year to 
offset the extraordinary cost of Hurri- 
cane Katrina. But there is still work to 
be done. 

This legislation is an important first 
step toward restoring fiscal discipline, 
but it is just that: it is a first step. 
With an $8 trillion national debt and 
with more spending on Hurricane 
Katrina awaiting around the corner, it 
is imperative that we pass the Deficit 
Reduction Act, move on to an across- 
the-board cut in this year’s budget, and 
reopen the highway bill and rescind 
earmarks that are anathema to the 
American people. 

It is written that if the trumpet does 
not sound a clear call, who will get 
ready for battle? The Deficit Reduction 
Act is a clear call to begin the process 
of putting our fiscal house in order, 
and I urge all of my colleagues, Repub- 
lican and Democrat, to support it. 


EE 
REVERSE ROBIN HOOD 


(Ms. CORRINE BROWN of Florida 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend her remarks.) 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, when I was coming up, 
my favorite television program was 
Robin Hood. The Republican budget 
coming up this week is one example of 
what I call ‘‘Reverse Robin Hood,” rob- 
bing from the poor and working class 
to give tax breaks to the rich, billions 
of dollars of tax breaks. 

Let me tell you one of the examples 
of this policy and who it is going to 
hurt: single mothers seeking child sup- 
port, students struggling to get ahead 
and pay for their college loans, foster 
kids, the sick and the poor whose only 
access to health coverage is Medicaid, 
those whose nutrition depends on food 
stamps or school lunches. 

The budget is an outrage, one that 
clearly and forcefully paints a world of 
two classes of Americans. And with in- 
sult added to injury, it punishes those 
who have committed no crime but to 
be old, young, sick or uneducated. It 
punishes the working poor. 

Mr. Speaker, the Republicans prac- 
tice reverse Robin Hood. 


EE 
DUTCH-AMERICAN DAY 


(Mr. HOEKSTRA asked and was 
given permission to address the House 
for 1 minute.) 

Mr. HOEKSTRA. Mr. Speaker, I rise 
to honor the more than 4.5 million 
Americans with Dutch roots who 
today, Dutch-American Day, reflect 
upon their heritage and the contribu- 
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tions of the Netherlands to the United 
States. 

In 1609, the industrious and seafaring 
Dutch settled the colony of New Neth- 
erlands and named their capital New 
Amsterdam. However, the influence of 
the early colonists was not limited to 
the shores of Manhattan, Breukelyn or 
even Lang Eylandt, Long Island as we 
know it today. 

Indeed, the colony ranged across the 
middle Atlantic region to cover parts 
of five States, including my own State 
of Michigan. Holland, Michigan may be 
a long way from my birthplace of 
Groningen in the Netherlands, but I 
still identify with my homeland. 

The ties between the Netherlands and the 
United States are significant and long-stand- 
ing. Centuries before the U.S. Declaration of 
Independence, William of Orange—the Dutch 
version of George Washington—set forth his 
grievances with the ruling Spanish govern- 
ment. 

The grievances grew out of the Spanish 
government's tax policies and religious intoler- 
ance. Many years later, a similar scenario 
played out in the U.S., and Thomas Jefferson 
used the Dutch “Proclamation of Abjuration” 
as a model for the Declaration of Independ- 
ence. 

The common bonds of freedom, human 
rights and democracy inspire my pride in my 
heritage. But the Netherlands is also a humble 
and gentle country filled with canals, windmills, 
and tulips. It is a very forward-looking, modern 
country with unparalleled innovations in elec- 
tronics, medicine, logistics, agriculture, and 
technology. 

Today, the Dutch embassy will host a re- 
ception in the Rayburn foyer to honor Dutch- 
American Heritage Day. | encourage my col- 
leagues and members of their staffs to join me 
at the event to celebrate the historical ties with 
the Netherlands. 


Ee 


RETURN TO PAYGO 


(Mr. COOPER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COOPER. Mr. Speaker, the Blue 
Dog Coalition, of which I am policy co- 
chair, is going to vote against the 
budget reconciliation measures coming 
up this week. 

Why? Because after all the sound and 
fury, these measures will increase the 
Federal budget deficit, and Blue Dogs 
are for reducing the Federal budget 
deficit. 

Now, what can be done in a positive 
manner to address the problem? Don’t 
take our word for it, listen to the 
chairman of the Federal Reserve 
Board, Alan Greenspan, who has re- 
peatedly advocated that we return to 
the PAYGO rules, pay as you go. 

If you want to increase spending on a 
program, find the money to pay for it, 
the way every household in America 
has to do. If you want to cut taxes, find 
the money to pay for it. 

America lived under this rule from 
1990 to 2002. It worked well. We need to 
return to PAYGO principles. 
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SEX SELECTION ABORTION IN 
INDIA A MASSIVE CRIME 


(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, the United Nations’ push for 
global population control continues to 
lead to ugly and inhumane outcomes, 
especially for girls. 

China, as you know, imposes a bar- 
baric ‘‘one child per couple”? policy 
that relies on forced abortion, involun- 
tary sterilization and ruinous fines to 
implement. But a UNFPA report sheds 
new light on sex selection abortion in 
India. According to the U.N. report, in- 
creasingly parents are using sex selec- 
tion technologies that enable practi- 
tioners first to identify female unborn 
girls and then to abort them. As a re- 
sult, fully 60 million girls are now 
missing according to the United Na- 
tions, effectively falling into a demo- 
graphic black hole from which analysts 
fear there will be no return. 

The report says as many as 2 million 
unborn baby girls are aborted each 
year for no other reason than they hap- 
pen to be female. 

In Punjab, the government claims 
that the numbers of missing girls will 
increase by 40 percent in the forth- 
coming generation. 

Mr. Speaker, abortion is violence 
against children. It relies on dis- 
memberment of the baby. Abortion re- 
lies on chemical poisoning. Sex selec- 
tion abortion in India or anywhere else 
is a particularly heinous crime. All 
children—boys or girls—are precious. 
None deserve death by abortion. 


EE 
MISUSE OF INTELLIGENCE 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PALLONE. Mr. Speaker, I am 
shocked at how the Bush administra- 
tion will stoop to try and justify their 
actions prior to the invasion of Iraq. 

President Bush decided to use Vet- 
erans Day, a day set aside to unite our 
Nation, to deliver a partisan and divi- 
sive political speech aimed at my col- 
leagues in the House and the Senate. 

Then yesterday, Secretary Rumsfeld 
came out and tried to blame President 
Clinton for this administration’s ma- 
nipulation of intelligence. I have no 
doubt that this administration cherry- 
picked intelligence. 

Remember all the talk from the war 
cabinet about imminent mushroom 
clouds here in the United States or 
Vice President CHENEY’s reckless sug- 
gestion that despite all evidence to the 
contrary that Iraq had ties to al 
Qaeda? 

President Bush called all this criti- 
cism ‘‘revisionist history.’’ The White 
House and Secretary Rumsfeld can 
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keep quoting President Clinton, Vice 
President Gore, and Secretary 
Albright; but they were not the ones 
who sent thousands of American sol- 
diers to war. 

Mr. Speaker, the President owes us 
an apology. He should level with the 
American people and stop trying to 
shirk responsibility for his flawed Iraq 
policy. 


EES 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
ADERHOLT). Pursuant to clause 8 of rule 
XX, the Chair will postpone further 
proceedings today on motions to sus- 
pend the rules on which a recorded vote 
or the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 6 of rule XX. 

Record votes on postponed questions 
will be taken later today. 


1045 


HURRICANE REGULATORY RELIEF 
ACT OF 2005 


Mr. JINDAL. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3975) to ease the provision of 
services to individuals affected by Hur- 
ricanes Katrina and Rita, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 3975 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Hurricane Regulatory Relief Act of 
2005”’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I—EDUCATION 
Subtitle A—Elementary and secondary 
educational programs 
Sec. 101. Charter schools. 
Subtitle B—Teacher flexibility 
Sec. 111. Treatment of highly qualified 
teachers. 
Subtitle C—Educational programs for 
children with disabilities 
Sec. 121. Agreements to extend certain dead- 
lines of the Individuals with 
Disabilities Education Act to 
facilitate the provision of edu- 
cational services to children 
with disabilities. 
122. Paperwork reduction pilot program 
participation for affected 
States. 
Subtitle D—Higher education relief 
181. Waivers and modifications. 
182. Transfer of credit. 
133. Expanding information dissemina- 
tion regarding eligibility for 
Pell Grants. 
134. Procedures; termination of author- 
ity. 
Subtitle E—Regulatory relief 
151. Regulatory and financial relief. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
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TITLE II—HEALTH AND HUMAN 
SERVICES 


Subtitle A—Community services 


201. Secretary authority. 
202. State authority. 


Subtitle B—Head Start 


211. Head start and early head start 
children affected by a Gulf hur- 
ricane disaster. 


Subtitle C—Child care services 


221. Waiver authority to expand the 
availability of services under 
Child Care and Development 
Block Grant Act of 1990. 
TITLE III—LABOR 


Subtitle A—Pension Flexibility for 
Displaced Workers Act of 2005 


301. Short title. 

302. Authority to prescribe guidance by 
reason of the Presidentially de- 
clared disasters caused by Hur- 
ricane Katrina and Hurricane 
Rita. 

Sec. 303. Authority in the event of Presi- 
dentially declared disaster or 
terroristic or military actions. 

Subtitle B—Occupational safety and health 

Sec. 311. Authorization for volunteers. 

Sec. 312. Purchase and distribution of equip- 
ment. 

Sec. 313. State assistance and matching fund 
restrictions. 

Sec. 314. Expiration. 

TITLE IV—GENERAL PROVISIONS 


Sec. 401. Definitions. 

Sec. 402. Procedural waivers. 

Sec. 403. Reporting requirements. 
TITLE I—EDUCATION 


Subtitle A—Elementary and Secondary 
Educational Programs 
SEC. 101. CHARTER SCHOOLS. 

The Secretary of Education shall encour- 
age States— 

(1) to include charter schools in Gulf hurri- 
cane disaster relief efforts; 

(2) to provide support to charter schools 
that are serving individuals adversely af- 
fected by a Gulf hurricane disaster; and 

(8) to facilitate the enrollment of students 
displaced by a Gulf hurricane disaster in 
charter schools, including by— 

(A) waiving any requirement relating to 
whether a student has resided in the geo- 
graphic area of the charter school; 

(B) increasing the number of students who 
may attend a charter school; and 

(C) removing any other relevant restric- 
tions. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Subtitle B—Teacher Flexibility 
SEC. 111. TREATMENT OF HIGHLY QUALIFIED 
TEACHERS. 

For purposes of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6301 
et. seq.), and the Individuals with Disabil- 
ities Education Act (20 U.S.C. 1400 et seq.), 
an individual who was employed as a teacher 
on August 29, 2005, by a local educational 
agency in a State, and who was highly quali- 
fied for such employment on such date, may 
be considered by another State, during the 
2005-2006 school year, to be highly qualified 
in the same core academic subjects for pur- 
poses of subsequent employment as a teacher 
by a local educational agency in such other 
State, if— 

(1) the local educational agency employing 
the teacher on August 29, 2005, serves an area 
affected by a Gulf hurricane disaster; and 

(2) the local educational agency subse- 
quently employing the teacher hired the 
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teacher due to needs created by the enroll- 
ment of displaced students. 


Subtitle C—Educational Programs for 
Children With Disabilities 
SEC. 121. AGREEMENTS TO EXTEND CERTAIN 
DEADLINES OF THE INDIVIDUALS 
WITH DISABILITIES EDUCATION ACT 
TO FACILITATE THE PROVISION OF 
EDUCATIONAL SERVICES TO CHIL- 
DREN WITH DISABILITIES. 

(a) AUTHORITY.—The Secretary of Edu- 
cation may enter into an agreement de- 
scribed in subsection (b) with an eligible en- 
tity to extend certain deadlines under the In- 
dividuals with Disabilities Education Act (20 
U.S.C. 1400 et seq.) related to providing spe- 
cial education and related services, including 
early intervention services, to individuals 
adversely affected by a Gulf hurricane dis- 
aster. 

(b) TERMS OF AGREEMENTS.—An agreement 
referred to in subsection (a) is an agreement 
with an eligible entity made in accordance 
with subsection (e) that may extend the ap- 
plicable deadlines under one or more of the 
following sections: 

(1) Section 611(e)(8)(C)(ii) of such Act, by 
extending up to an additional 60 days the 90 
day deadline for developing a State plan for 
the high cost fund. 

(2) Section 612(a)(15)(C) of such Act, by ex- 
tending up to an additional 60 days the dead- 
line for submission of the annual report to 
the Secretary of Education and the public re- 
garding the progress of the State and of chil- 
dren with disabilities in the State. 

(3) Section 612(a)(16)(D) of such Act, by ex- 
tending up to an additional 60 days the dead- 
line for making available reports regarding 
the participation in assessments and the per- 
formance on such assessments of children 
with disabilities. 

(4) Section Glaw of such Act, by 
extending up to an additional 30 days the 60 
day deadline for the initial evaluation to de- 
termine whether a child is a child with a dis- 
ability for purposes of the provision of spe- 
cial education and related services to such 
child. 

(5) Section 616(b)(1)(A) of such Act, by ex- 
tending up to an additional 60 days the dead- 
line for finalization of the State performance 
plan. 

(6) Section 641(e)(1)(D) of such Act, by ex- 
tending up to an additional 60 days the dead- 
line for submission to the Governor of a 
State and the Secretary of Education of the 
report on the status of early intervention 
programs for infants and toddlers with dis- 
abilities and their families operated within 
the State. 

(c) RULE OF CONSTRUCTION.—Nothing in 
this Act shall be construed— 

(1) as permitting the waiver of— 

(A) any applicable Federal civil rights law; 

(B) any student or family privacy protec- 
tions, including provisions requiring paren- 
tal consent for evaluations and services; 

(C) any procedural safeguards required 
under section 615 or section 639 of the Indi- 
viduals with Disabilities Education Act; or 

(D) any requirements not specified in sub- 
section (b)(1) of this section; or 

(2) as removing the obligation of the eligi- 
ble entity to provide a child with a disability 
or an infant or toddler with a disability and 
their families— 

(A) a free appropriate public education 
under part B of the Individuals with Disabil- 
ities Education Act; or 

(B) early intervention services under part 
C of such Act. 

(d) DURATION OF AGREEMENT.—An agree- 
ment under this section shall terminate at 
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the conclusion of the 2005-2006 academic 
year. 

(e) REQUEST TO ENTER INTO AGREEMENT.— 
To enter into an agreement under this sec- 
tion, an eligible entity shall submit a re- 
quest to the Secretary of Education at such 
time, in such manner, and containing such 
information as the Secretary may require. 
SEC. 122. PAPERWORK REDUCTION PILOT PRO- 

GRAM PARTICIPATION FOR AF- 
FECTED STATES. 

(a) AUTHORITY.—To identify ways to reduce 
paperwork burdens and other administrative 
duties that are directly associated with the 
requirements of the Individuals with Disabil- 
ities Education Act (20 U.S.C. 1400 et seq.) in 
order to increase the time and resources 
available for instruction and other activities 
aimed at improving educational and func- 
tional results for children with disabilities, 
the Secretary of Education is authorized to 
permit an affected State to participate in 
the paperwork reduction pilot program de- 
scribed in section 609(a) of such Act. 

(b) PARTICIPATION BY AFFECTED STATES.— 
Participation in the paperwork reduction 
pilot program by an affected State shall be 
in addition to the maximum number of 
States that may so participate in accordance 
with section 609(a)(2)(A) of such Act. 

(c) PROPOSAL.— 

(1) IN GENERAL.—An affected State desiring 
to participate in the paperwork reduction 
pilot program described in section 609(a) of 
such Act shall submit a proposal to the Sec- 
retary in accordance with section 609(a)(3) of 
such Act, subject to paragraph (2) of this 
subsection. 

(2) SIMPLIFICATION.—The Secretary may 
simplify the proposal process for an affected 
State to participate in the program if the 
Secretary determines that such simplifica- 
tion is appropriate. 

(d) RULE OF CONSTRUCTION.—The require- 
ments and authorities described in section 
609(a) of such Act that are not modified by 
this section with respect to an affected State 
shall apply to such State. 

Subtitle D—Higher Education Relief 
SEC. 131. WAIVERS AND MODIFICATIONS. 

Notwithstanding any other provision of 
law unless enacted with specific reference to 
this section, the Secretary of Education is 
authorized to waive or modify any statutory 
or regulatory provision applicable to the stu- 
dent financial assistance programs under 
title IV of the Higher Education Act of 1965, 
or any student or institutional eligibility 
provisions in such Act, as the Secretary of 
Education deems necessary to ensure that 
the calculation of expected family contribu- 
tion (under section 474 of such Act) used in 
the determination of need for student finan- 
cial assistance under such title for any af- 
fected student (and the determination of 
such need for his or her family, if applica- 
ble), is modified to reflect any changes in the 
financial condition of such affected student 
and his or her family resulting from a Gulf 
hurricane disaster. 

SEC. 132. TRANSFER OF CREDIT. 

(a) POLICY DISCLOSURE.—For periods of en- 
rollment beginning in calendar year 2006, 
each institution of higher education shall es- 
tablish and publicize policies of the institu- 
tion regarding the acceptance or denial of 
academic credit earned at another institu- 
tion of higher education, which shall include 
a statement that such decisions will not be 
based solely on the source of accreditation of 
a sending institution, provided that the 
sending institution is accredited by an agen- 
cy or association that is recognized by the 
Secretary of Education pursuant to section 
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496 of the Higher Education Act of 1965 to be 
a reliable authority as to the quality of the 
education or training offered. 

(b) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to— 

(1) authorize an officer or employee of the 
Department of Education to exercise any di- 
rection, supervision, or control over the cur- 
riculum, program of instruction, administra- 
tion, or personnel of any institution of high- 
er education, or over any accrediting agency 
or association; 

(2) limit the application of the General 
Education Provisions Act (20 U.S.C. 1221 et 
seq.); or 

(8) create any legally enforceable right. 
SEC. 133. EXPANDING INFORMATION DISSEMINA- 

TION REGARDING ELIGIBILITY FOR 
PELL GRANTS. 

(a) IN GENERAL.—The Secretary of Edu- 
cation shall— 

(1) make special efforts, in conjunction 
with State efforts, to notify affected stu- 
dents and, if applicable, their parents, who 
qualify for a means-tested Federal benefit 
program, of their potential eligibility for a 
maximum Pell Grant; and 

(2) disseminate informational materials re- 
garding such eligibility as the Secretary of 
Education deems appropriate. 

(b) MEANS-TESTED FEDERAL BENEFIT PRO- 
GRAM.—For the purpose of this section, the 
term ‘‘means-tested Federal benefit pro- 
gram’’— 

(1) means a mandatory spending program 
of the Federal Government, other than a pro- 
gram under the Higher Education Act of 1965, 
in which eligibility for the program’s bene- 
fits, or the amount of such benefits, or both, 
are determined on the basis of income or re- 
sources of the individual or family seeking 
the benefit; and 

(2) may include— 

(A) the supplemental security income pro- 
gram under title XVI of the Social Security 
Act; 

(B) the food stamp program under the Food 
Stamp Act of 1977; 

(C) the free and reduced price school lunch 
program established under the Richard B. 
Russell National School Lunch Act; 

(D) the temporary assistance to needy fam- 
ilies program established under part A of 
title IV of the Social Security Act; 

(E) the women, infants, and children pro- 
gram established under section 17 of the 
Child Nutrition Act of 1966; and 

(F) other programs identified by the Sec- 
retary of Education. 

SEC. 134. PROCEDURES; TERMINATION OF AU- 
THORITY. 

(a) DEADLINES AND PROCEDURES.—Sections 
482(c) and 492 of the Higher Education Act of 
1965 (20 U.S.C. 1089(c), 1098(a)) shall not apply 
to any waivers, modifications, or actions ini- 
tiated by the Secretary of Education under 
this subtitle. 

(b) CASE-BY-CASE BASIS.—The Secretary of 
Education is not required to exercise any 
waiver or modification authority under this 
subtitle on a case-by-case basis. 

(c) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary of Education to 
issue waivers or modifications under this 
subtitle shall expire at the conclusion of the 
2005-2006 academic year, but the expiration 
of such authority shall not affect the con- 
tinuing validity of any such waivers or modi- 
fications after such academic year. 

Subtitle E—Regulatory Relief 
SEC. 151. REGULATORY AND FINANCIAL RELIEF. 

(a) WAIVER AUTHORITY.—Subject to sub- 
sections (b) and (c), in providing any grant or 
other assistance, directly or indirectly, to an 
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entity in an affected State, the Secretary of 
Education may, as applicable, waive or mod- 
ify in order to ease fiscal burdens any re- 
quirement relating to the following: 

(1) Maintenance of effort. 

(2) The use of Federal funds to supplement, 
not supplant, non-Federal funds. 

(3) Any non-Federal share or capital con- 
tribution required to match Federal funds 
provided under programs administered by 
the Secretary of Education. 

(b) DURATION.—A waiver under this section 
shall be for the 2006 fiscal year. 

(c) LIMITATIONS.— 

(1) RELATION TO IDEA.—This section does 
not authorize the waiver or modification of 
any provision of the Individuals with Dis- 
abilities Education Act (20 U.S.C. 1400 et 
seq.). 

(2) MAINTENANCE OF EFFORT.—If the Sec- 
retary grants a waiver or modification under 
this section waiving a requirement relating 
to maintenance of effort for a fiscal year, the 
level of effort required for the following fis- 
cal year shall not be reduced because of the 
waiver. 

TITLE II—HEALTH AND HUMAN SERVICES 
Subtitle A—Community Services 
SEC. 201. SECRETARY AUTHORITY. 

The Secretary of Health and Human Serv- 
ices may waive with respect to any affected 
State for up to 90 days after the enactment 
of this Act the filing deadline under section 
676(b) of the Community Services Block 
Grant Act. 

SEC. 202. STATE AUTHORITY. 
(a) TRANSFER OF FUNDING.—A State that 
receives a payment or allotment under sec- 
tion 675A or 675B of the Community Services 
Block Grant Act may transfer a portion of 
the payment or allotment available for ex- 
penditure under section 675C(b) (including 
sums available for administrative expenses 
under paragraph (2) of such section 675C(b)) 
to an affected State. 
(b) STAFF.—A State lead agency designated 
under section 676(a)(1) of the Community 
Services Block Grant Act or an eligible enti- 
ty (as defined in section 673 of such Act) may 
send an employee of the State lead agency, 
or of an eligible entity, to an area affected 
by a Gulf hurricane disaster to help in pro- 
viding disaster assistance. 
(c) ELIGIBLE ENTITY.—A State lead agency 
in an affected State may temporarily fund 
an eligible entity in a contiguous area, or if 
such entity is not available to provide such 
services, may temporarily fund alternative 
service providers (notwithstanding the defi- 
nition of an eligible entity as defined in sec- 
tion 673 of the Community Services Block 
Grant Act) when the currently funded eligi- 
ble entity is no longer able to provide serv- 
ices due to a Gulf hurricane disaster in order 
to meet the immediate needs of individuals 
adversely affected by a Gulf hurricane dis- 
aster (provided that in the meantime the 
State is assisting such current eligible enti- 
ty in becoming operational). 
(d) RECAPTURE AND REDISTRIBUTION OF UN- 
OBLIGATED FUNDS.—Notwithstanding any 
other provision of law, an affected State may 
apply the recapture and redistribution of un- 
obligated funds provisions under section 
675C(a)(3) of the Community Services Block 
Grant Act provided that the State consults 
with the eligible entity involved. 
Subtitle B—Head Start 

SEC. 211. HEAD START AND EARLY HEAD START 
CHILDREN AFFECTED BY A GULF 
HURRICANE DISASTER. 

(a) TECHNICAL ASSISTANCE, GUIDANCE, AND 
RESOURCES.—The Secretary of Health and 
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Human Services shall provide technical as- 
sistance, guidance, and resources through 
the Region 4 and Region 6 offices of the Ad- 
ministration for Children and Families (and 
may provide technical assistance, guidance, 
and resources, through other regional offices 
of the Administration, at the request of such 
offices, that administer affected Head Start 
agencies) to Head Start agencies in areas in 
which a major disaster has been declared, 
and to affected Head Start agencies, to assist 
the agencies involved in providing Head 
Start services and Early Head Start services 
to children affected by a Gulf hurricane dis- 
aster. 

(b) WAIVER.—For such period up to June 30, 
2006, and to such extent as the Secretary 
considers appropriate, the Secretary of 
Health and Human Services— 

(1) may waive section 640(b) of the Head 
Start Act for Head Start agencies located in 
an area affected by a Gulf Hurricane disaster 
and other affected Head Start agencies; and 

(2) shall waive requirements of documenta- 
tion for an individual adversely affected by a 
Gulf hurricane disaster who participates in a 
Head Start program or an Early Head Start 
program funded under the Head Start Act. 

Subtitle C—Child Care Services 
SEC. 221. WAIVER AUTHORITY TO EXPAND THE 
AVAILABILITY OF SERVICES UNDER 
CHILD CARE AND DEVELOPMENT 
BLOCK GRANT ACT OF 1990. 

For such period up to June 30, 2006, and to 
such extent as the Secretary considers to be 
appropriate, the Secretary of Health and 
Human Service may waive or modify, for any 
affected State, and any State serving signifi- 
cant numbers of individuals adversely af- 
fected by a Gulf hurricane disaster, provi- 
sions of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858 et 
seq.)— 

(1) relating to Federal income limitations 
on eligibility to receive child care services 
for which assistance is provided under such 
Act, 

(2) relating to work requirements applica- 
ble to eligibility to receive child care serv- 
ices for which assistance is provided under 
such Act, 

(3) relating to limitations on the use of 
funds under section 658G of the Child Care 
and Development Block Grant Act of 1990, 

(4) preventing children designated as evac- 
uees from receiving priority for child care 
services provided under such Act, except 
that children residing in a State and cur- 
rently receiving services should not lose 
such services in order to accommodate evac- 
uee children, and 

(5) relating to any non-Federal or capital 
contribution required to match Federal 
funds provided under programs administered 
by the Secretary of Health and Human Serv- 
ices, 
for purposes of easing State fiscal burdens 
and providing child care services to children 
orphaned, or of families displaced, as a result 
of a Gulf hurricane disaster. 

TITLE IlII—LABOR 


Subtitle A—Pension Flexibility for Displaced 
Workers Act of 2005 

SEC. 301. SHORT TITLE. 

This subtitle may be cited as the ‘‘Pension 
Flexibility for Displaced Workers Act of 
2005”’. 

SEC. 302. AUTHORITY TO PRESCRIBE GUIDANCE 
BY REASON OF THE PRESI- 
DENTIALLY DECLARED DISASTERS 
CAUSED BY HURRICANE KATRINA 
AND HURRICANE RITA. 

(a) WAIVERS, SUSPENSIONS, OR EXEMP- 
TIONS.—In the case of any pension plan which 
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is an individual account plan, or any partici- 
pant or beneficiary, plan sponsor, adminis- 
trator, fiduciary, service provider, or other 
person with respect to such plan, affected by 
Hurricane Katrina or Hurricane Rita, or any 
service provider or other person dealing with 
such plan, the Secretary of Labor may, not- 
withstanding any provision of title I of the 
Employee Retirement Income Security Act 
of 1974, prescribe, by notice or otherwise, a 
waiver, suspension, or exemption from any 
provision of such title which is under the 
regulatory authority of such Secretary, or 
from regulations issued under any such pro- 
vision, that such Secretary determines ap- 
propriate to facilitate the distribution or 
loan of assets from such plan to participants 
and beneficiaries of such plan. At the time of 
the issuance of such waiver, suspension, or 
exemption, such Secretary shall publish in 
the Federal Register the terms of such waiv- 
er, suspension, or exemption. 

(b) EXEMPTION FROM LIABILITY FOR ACTS OR 
OMISSIONS COVERED BY WAIVER, SUSPENSION, 
OR EXEMPTION.—No person shall be liable for 
any violation of title I of the Employee Re- 
tirement Income Security Act of 1974, or of 
any regulations issued under such title, 
based upon any act or omission covered by a 
waiver, suspension, or exemption issued 
under subsection (a) if such act or omission 
is in compliance with the terms of the waiv- 
er, Suspension, or exemption. 

(c) PLAN TERMS SUBJECT TO WAIVER, SUS- 
PENSION, OR HEXEMPTION.—Notwithstanding 
any provision of the plan to the contrary and 
to the extent provided in any waiver, suspen- 
sion, or exemption issued by the Secretary of 
Labor pursuant to subsection (a), no plan 
shall be treated as failing to be operated in 
accordance with its terms solely as a result 
of acts or omissions which are in compliance 
with the terms of such waiver, suspension, or 
exemption. 

(d) EXPIRATION OF AUTHORITY.—This sec- 
tion shall apply only with respect to waivers, 
suspensions, or exemptions issued by the 
Secretary of Labor during the 1-year period 
following the date of the enactment of this 
Act. 

(e) DEFINITIONS.—Terms used in this sec- 
tion shall have the meanings provided such 
terms in section 3 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1002). 

SEC. 303. AUTHORITY IN THE EVENT OF PRESI- 
DENTIALLY DECLARED DISASTER 
OR TERRORISTIC OR MILITARY AC- 
TIONS. 

Section 518 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1148) is 
amended by inserting ‘‘, under any regula- 
tion issued thereunder, or under any plan 
provision” after ‘‘under this Act”. 

Subtitle B—Occupational Safety and Health 
SEC. 311. AUTHORIZATION FOR VOLUNTEERS. 

(a) AUTHORITY TO RECRUIT, TRAIN, AND UTI- 
LIZE.—_Notwithstanding any other provision 
of law, the Secretary of Labor (hereafter 
“the Secretary’’) may recruit, train, accept, 
and utilize, without regard to the civil serv- 
ice classification laws, rules, or regulations, 
the services of volunteer individuals to aid 
in or facilitate the activities administered 
by the Secretary through the Occupational 
Safety and Health Administration for 
projects related to worker safety and health 
in response to the effects of Hurricane 
Katrina and Hurricane Rita. 

(b) PROVISION OF SERVICES AND Costs.—The 
Secretary may provide for services and costs 
incidental to the utilization of volunteers 
under subsection (a), including transpor- 
tation, supplies, equipment (including per- 
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sonal protective equipment), uniforms, lodg- 
ing, subsistence (without regard to place of 
residence), recruiting, training, supervision, 
and awards and recognition (including nomi- 
nal cash awards). 

(c) FEDERAL EMPLOYMENT STATUS OF VOL- 
UNTEERS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), a volunteer under this section 
shall not be considered a Federal employee 
and shall not be subject to the provisions of 
law relating to Federal employment, includ- 
ing those provisions relating to hours of 
work, rates of compensation, leave, unem- 
ployment compensation, and Federal em- 
ployee benefits. 

(2) EXCEPTION.—A volunteer under this sec- 
tion shall be considered a Federal employee 
for the purposes of— 

(A) required Federal agency safety and 
health programs under section 19 of the Oc- 
cupational Safety and Health Act of 1970 (29 
U.S.C. 668), Executive Order 12196 (45 Fed. 
Reg. 12769) and part 1960 of title 29, Code of 
Federal Regulations; and 

(B) the standards of ethical conduct provi- 
sions of part 2635 of title 5, Code of Federal 
Regulations. 

(d) LIMITATION.—No volunteer authorized 
under this section may aid in or facilitate 
any inspection or investigation relating to, 
or the enforcement of, the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 
et seq.). 

SEC. 312. PURCHASE AND DISTRIBUTION OF 
EQUIPMENT. 

The Secretary is authorized to purchase 
and distribute equipment and supplies to 
public or private entities and individuals for 
projects administered by the Occupational 
Safety and Health Administration related to 
worker safety and health in response to the 
effects of Hurricane Katrina and Hurricane 
Rita. 

SEC. 313. STATE ASSISTANCE AND MATCHING 
FUND RESTRICTIONS. 

(a) USE OF FUNDS.—Notwithstanding any 
other provision of law, States that admin- 
ister State plans under section 18 of the Oc- 
cupational Safety and Health Act of 1970 (29 
U.S.C. 667), or cooperative agreements under 
section 21(d) of such Act (29 U.S.C. 670(d)) 
may use grant funds awarded under section 
21 or 23 of such Act (29 U.S.C. 670; 672) to pro- 
vide assistance to the Occupational Safety 
and Health Administration for projects re- 
lated to worker safety and health in response 
to the effects of Hurricane Katrina and Hur- 
ricane Rita. 

(b) MATCHING FUND REQUIREMENT.—Not- 
withstanding the matching share require- 
ments of section 23 of such Act or any other 
provision of law, the Secretary may increase 
the size of a grant to any State providing as- 
sistance under subsection (a) by an amount 
of up to 100 percent of the cost of travel and 
subsistence, overtime, and other administra- 
tive expenses incurred by the State in pro- 
viding such assistance. 

SEC. 314. EXPIRATION. 

This authorities granted in this title shall 
terminate on December 31, 2006. 

TITLE IV—GENERAL PROVISIONS 
SEC. 401. DEFINITIONS. 

For purposes of this Act, except as other- 
wise specifically provided in this Act, the 
following terms have the following mean- 
ings: 

(1) AFFECTED HEAD START AGENCIES.—The 
term ‘‘affected Head Start Agencies” means 
a Head Start agency receiving a significant 
number of children from an area in which a 
Gulf hurricane disaster has been declared. 
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(2) AFFECTED STATE.—The term ‘‘affected 
State” means the State of Alabama, Florida, 
Louisiana, Mississippi, or Texas. 

(3) AFFECTED STUDENT.—The term "at: 
fected student” means an individual who has 
applied for or received student financial as- 
sistance under title IV of the Higher Edu- 
cation Act of 1965, and who— 

(A) was enrolled or accepted for enroll- 
ment, as of August 29, 2005, at an institution 
of higher education in an area affected by a 
Gulf hurricane disaster; 

(B) was a dependent student enrolled or ac- 
cepted for enrollment at an institution of 
higher education that is not in an area af- 
fected by a Gulf hurricane disaster, but 
whose parents resided or were employed, as 
of August 29, 2005, in an area affected by a 
Gulf hurricane disaster; or 

(C) was enrolled or accepted for enrollment 
at an institution of higher education, as of 
August 29, 2005, and whose attendance was 
interrupted because of a Gulf hurricane dis- 
aster. 

(4) AREA AFFECTED BY A GULF HURRICANE 
DISASTER.—The term ‘‘area affected by a 
Gulf hurricane disaster’? means a county or 
parish, in an affected State, that has been 
designated by the Federal Emergency Man- 
agement Agency for disaster assistance for 
individuals and households as a result of 
Hurricane Katrina or Hurricane Rita. 

(5) CHARTER SCHOOL.—The term ‘‘charter 
school” has the meaning given to that term 
in section 5210 of the Elementary and Sec- 
ondary Education Act of 1965. 

(6) CHILD WITH A DISABILITY.—The term 
“child with a disability’ has the meaning 
given such term in section 602(3) of the Indi- 
viduals with Disabilities Education Act. 

(7) DISPLACED STUDENT.—The term ‘‘dis- 
placed student’’ means an individual who— 

(A) but for a Gulf hurricane disaster, would 
be enrolled during a school year in an ele- 
mentary or secondary school in an affected 
State; 

(B) is unable, due to such disaster, to ac- 
cess the education and pupil services that 
the child otherwise would be receiving at 
such school; and 

(C) due to such disaster, is enrolled at a 
public elementary or secondary school in a 
different geographic location in a State. 

(8) ELEMENTARY SCHOOL.—The term "ele: 
mentary school’’ has the meaning given such 
term in section 9101 of the Elementary and 
Secondary Education Act of 1965. 

(9) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity” means— 

(A) a local educational agency (as defined 
in section 602(19) of the Individuals with Dis- 
abilities Education Act) if such agency is lo- 
cated in a State or in an area of a State with 
respect to which the President has declared 
that a Gulf hurricane disaster exists; 

(B) a State educational agency (as defined 
in section 602(82) of such Act) if such agency 
is located in a State with respect to which 
the President has declared that a Gulf hurri- 
cane disaster exists; or 

(C) a State interagency coordinating coun- 
cil established under section 641 of such Act 
if such council is located in a State with re- 
spect to which the President has declared 
that a Gulf hurricane disaster exists. 

(10) GULF HURRICANE DISASTER.—The term 
“Gulf hurricane disaster” means a major dis- 
aster that the President declared to exist, in 
accordance with section 401 of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act, and that was caused by Hurri- 
cane Katrina or Hurricane Rita. 

(11) HIGHLY QUALIFIED.—The term ‘“‘highly 
qualified’’— 
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(A) in the case of a special education 
teacher, has the meaning given such term in 
section 602 of the Individuals with Disabil- 
ities Education Act; and 

(B) in the case of any other elementary, 
middle, or secondary school teacher, has the 
meaning given such term in section 9101 of 
the Elementary and Secondary Education 
Act of 1965. 

(12) INDIVIDUAL ADVERSELY AFFECTED BY A 
GULF HURRICANE DISASTER.—The term ‘“‘indi- 
vidual adversely affected by a Gulf hurricane 
disaster” means an individual who, on Au- 
gust 29, 2005, was living, working, or attend- 
ing school in an area in which the President 
has declared to exist a Gulf hurricane dis- 
aster. 

(13) INFANT OR TODDLER WITH A DIS- 
ABILITY.—The term ‘infant or toddler with a 
disability” has the meaning given such term 
in section 632(5) of the Individuals with Dis- 
abilities Education Act. 

(14) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘“‘institution of higher education” 
has the meaning given such term in section 
102 of the Higher Education Act of 1965, ex- 
cept that the term does not include institu- 
tions under subsection (a)(1)(C) of that sec- 
tion. 

(15) LOCAL EDUCATIONAL AGENCY.—The term 
“local educational agency” has the meaning 
given such term in section 9101 of the Ele- 
mentary and Secondary Education Act of 
1965. 

(16) PUPIL SERVICES.—The term ‘‘pupil 
services” has the meaning given such term 
in section 9101 of the Elementary and Sec- 
ondary Education Act of 1965. 

(17) SECONDARY SCHOOL.—The term ‘‘sec- 
ondary school” has the meaning given such 
term in section 9101 of the Elementary and 
Secondary Education Act of 1965. 

(18) STATE.—The term “State” has the 
meaning given such term in section 9101 of 
the Elementary and Secondary Education 
Act of 1965. 

(19) STATE EDUCATIONAL AGENCY.—The term 
“State educational agency” has the meaning 
given such term in section 9101 of the Ele- 
mentary and Secondary Education Act of 
1965. 

(20) STATE LEAD AGENCY.—The term ‘‘State 
lead agency” has the meaning given such 
term as designated under 676(a)(1) of the 
Community Services Block Grant Act. 

SEC. 402. PROCEDURAL WAIVERS. 

(a) PUBLICATION.— 

(1) IN GENERAL.—Notwithstanding section 
437 of the General Education Provisions Act 
(20 U.S.C. 1232) and section 553 of title 5, 
United States Code, the Secretary of Edu- 
cation shall make publicly available the 
waivers or modifications of statutory and 
regulatory provisions and other actions the 
Secretary of Education issues pursuant to 
this title. 

(2) TERMS AND CONDITIONS.—The notice 
under paragraph (1) shall include the terms 
and conditions to be applied in lieu of such 
statutory and regulatory provisions. 

SEC. 403. REPORTING REQUIREMENTS. 

(a) CONTENTS OF REPORT.—Not later than 
September 30, 2006, each State that exercises 
any authority provided in this Act shall sub- 
mit to the Secretary of jurisdiction a report 
containing such information as the Sec- 
retary may require, including information 
identifying— 

(1) how flexibility provided under this Act 
is used to provide assistance to individuals 
adversely affected by a Gulf hurricane dis- 
aster, including the number of such individ- 
uals assisted; 

(2) how such individuals were assisted; 
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(3) if any staff was sent to an area ad- 
versely affected by a Gulf hurricane disaster 
under title II, subtitle A; 

(4) specifying how an affected State exer- 
cised its waiver authority under this Act to 
assist individuals adversely affected by a 
Gulf hurricane disaster, including waivers 
received under section 331; 

(5) the amount of funding transferred 
among programs specified in section 331; 

(6) the amount of funding, if any, trans- 
ferred to an affected State under subtitle A 
of title II and how such funds were distrib- 
uted; 

(7) how additional alternative service pro- 
viders were chosen by such State to provide 
immediate assistance under subtitle A of 
title II; and 

(8) the number and location of teachers 
considered to be highly qualified for pur- 
poses of subsequent employment as a teacher 
by a local educational agency that hired the 
teachers due to needs created by the enroll- 
ment of displaced students under section 111. 

(b) REPORT TO CONGRESS.—Not later Octo- 
ber 30, 2006, the Secretary shall submit to the 
Committee on Education and the Workforce 
of the House of Representatives, the Com- 
mittee on Health, Education, Labor, and 
Pensions of the Senate, and the respective 
Committees on Appropriations the report de- 
scribed in subsection (a), and any comments 
the Secretary may have with respect to such 
report. 

The SPEAKER pro tempore (Mr. 
ADERHOLT). Pursuant to the rule, the 
gentleman from Louisiana (Mr. JINDAL) 
and the gentleman from Illinois (Mr. 
DAVIS) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Louisiana (Mr. JINDAL). 

GENERAL LEAVE 

Mr. JINDAL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 3975. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 

Mr. JINDAL. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of H.R. 3975, the Hur- 
ricane Regulatory Relief Act of 2005. 
This bill will provide much-needed 
flexibility and regulatory relief to help 
the students, schools, workers, families 
and communities affected by Hurri- 
canes Katrina and Rita. 

While the recovery effort on the gulf 
coast is well underway, there is still a 
significant amount of work yet to be 
done. In my home State of Louisiana, 
educational services at all levels have 
been severely impacted by Hurricanes 
Katrina and Rita. Unfortunately, we 
are finding the bureaucratic inefficien- 
cies and red tape have a tendency to 
slow the efforts of individuals and com- 
munities working to rebuild. Entire 
communities have been uprooted by 
these unprecedented natural disasters, 
and we must work to ensure that bu- 
reaucratic red tape does not hamper ef- 
forts to restore the region. 

Accordingly, I have introduced the 
Hurricane Regulatory Relief Act of 2005 
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to provide commonsense solutions and 
flexibility that will help affected stu- 
dents, schools, workers, families and 
communities bypass the bureaucracy 
and move forward with the recovery ef- 
fort. 

In general, this bill eases restrictions 
and provides flexibility for various pro- 
grams and initiatives administered by 
the Departments of Education, Health 
and Human Services and, finally, the 
Department of Labor. For an unlimited 
period of time, H.R. 3975 increases 
flexibility for elementary and sec- 
ondary schools and teachers; provides 
assistance for higher education stu- 
dents; expands access to child care and 
early childhood education; promotes 
community-based services; and ad- 
dresses issues related to workers dis- 
placed by the hurricanes. 

H.R. 3975 would ease some financial 
requirements, such as maintenance of 
effort and supplement not supplant 
funding requirements for K-12 schools 
in the impacted gulf coast region. Eas- 
ing these requirements would ensure 
States and schools can serve students 
effectively with the resources avail- 
able. The bill also gives these schools 
more time with regard to special edu- 
cation evaluations and reporting re- 
quirements. By extending, but not 
waiving, these deadlines, States and 
schools would have the flexibility they 
need to ensure the affected students 
will have access to the services they 
need. 

To address the specific needs of 
teachers, the Hurricane Regulatory Re- 
lief Act would expand opportunities for 
quality teachers to serve displaced stu- 
dents. For 1 year, the bill would allow 
teachers that meet the highly qualified 
standard in an affected state to be con- 
sidered highly qualified in other States 
that are serving large numbers of dis- 
placed students where they may be 
temporarily teaching. 

The bill would also help special edu- 
cation teachers by expanding the pa- 
perwork reduction pilot program under 
the Disabilities Education Act to in- 
clude States affected by the hurri- 
canes. 

To assist higher education students, 
H.R. 3975 would expand outreach efforts 
to ensure disadvantaged students and 
families have access to information 
about financial aid that may be avail- 
able as they pursue higher education. 
The bill requires colleges and univer- 
sities to adjust financial aid award cal- 
culations through the expected family 
contribution, taking into account 
changes in families’ financial cir- 
cumstances caused by the hurricanes. 
H.R. 3975 would also encourage institu- 
tions of higher education to ease the 
process for displaced students to trans- 
fer the academic credits they have 
earned and to continue their studies as 
the region rebuilds. 

With regard to child care services 
and early childhood education, the 
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Hurricane Regulatory Relief Act would 
ease Federal requirements for State 
administration of the child care and 
development block grant to give af- 
fected families easier access to child 
care service. Additionally, H.R. 3975 
would ensure that displaced children 
have access to Head Start by requiring 
the Department of Health and Human 
Services to provide additional guid- 
ance, technical assistance, flexibility 
and resources to affected areas to en- 
sure children impacted by the hurri- 
canes will have access to the edu- 
cational and comprehensive services 
provided through the Head Start pro- 
gram. 

To promote community-based serv- 
ices, H.R. 3975 would provide additional 
flexibility within the community serv- 
ices block grant program by allowing a 
State to send a portion of its discre- 
tionary funds to a State directly af- 
fected by the hurricanes. 

The Hurricane Regulatory Relief Act 
also includes several modest but im- 
portant provisions to provide greater 
flexibility to those in need and to en- 
sure that bureaucratic red tape does 
not impede relief and recovery efforts. 

So that those who may need to are 
able to obtain loans or distributions 
from their pension plans, such as 
401(k)s, the bill provides new authority 
to supplement the Secretary of Labor’s 
existing authority under section 518 of 
ERISA by authorizing the Secretary to 
waive, suspend or grant an exemption 
from any provision of ERISA, or regu- 
lation issued under the Act, if the Sec- 
retary determines that doing so would 
facilitate the distribution or loan of in- 
dividual account plan assets to partici- 
pants and beneficiaries affected by 
Hurricanes Katrina or Rita. This com- 
monsense provision makes clear that 
compliance with the terms of a waiver, 
suspension or exemption would safe- 
guard a person from liability regarding 
any action or omission covered under 
them. 

In addition, to speed and facilitate 
recovery efforts, while maintaining im- 
portant safety protections for workers 
engaged in reconstruction, the Hurri- 
cane Regulatory Relief Act includes 
several amendments to the Occupa- 
tional Safety and Health Act. 

First, the bill expressly provides that 
the Secretary of Labor may utilize the 
services of volunteers to assist in the 
recovery effort, a practice often impos- 
sible under current law. 

Second, the legislation authorizes 
the Secretary to use OSHA funds to 
purchase and distribute equipment and 
supplies to public and private entities 
assisting in hurricane-related recovery. 

Finally, the bill waives current law 
matching requirements for certain 
grants so that States that maintain 
their own occupational safety and 
health system may contribute supplies 
and assistance in relief efforts. 

The Hurricane Regulatory Relief Act 
provides flexibility and regulatory re- 
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lief to help students, schools, workers, 
families and communities affected by 
Hurricanes Katrina and Rita. This bill 
is narrowly tailored and makes com- 
monsense changes to these various 
statutes for a limited amount of time 
so we can help reduce many burden- 
some bureaucratic processes that are 
associated with our relief efforts. 

As former president of the University 
of Louisiana system, I truly under- 
stand the need to be flexible, respon- 
sive and to help the neediest students 
and the affected institutions in their 
time of need. I urge my colleagues to 
support H.R. 3975, the Hurricane Regu- 
latory Relief Act of 2005. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I might con- 
sume. 

First of all, Mr. Speaker, let me com- 
mend the gentleman from Louisiana 
(Mr. JINDAL) for developing this legis- 
lation. I might also note that we were 
able to work with the majority on sev- 
eral provisions in this bill and were 
able to make some greatly needed im- 
provements. 

As the gentleman from Louisiana 
pointed out, this bill offers the gulf 
coast areas much-needed flexibility in 
the area of No Child Left Behind, Head 
Start programs, child care, higher edu- 
cation, OSHA and ERISA. This new 
flexibility will help them begin the 
long and arduous task of recovery. 

States have asked for this flexibility, 
and it is only right that we provide 
them with it. 

However, we must note that it has 
been over 2 months since the hurri- 
canes hit the gulf coast area, and for 2 
months now, we have ignored the fact 
that the States who have taken in 
these students and families have been 
serving these families with limited re- 
sources, and even worse, we have ig- 
nored the immediate needs of the edu- 
cation systems directly hit by the 
storms. 

For 2 months now, schools across the 
Nation have borne the additional re- 
sponsibility of educating over 370,000 
students displaced by the storms. 

Almost every State has welcomed 
students from the gulf coast areas. No 
one has been turned away. These 
schools have opened their doors to the 
12,000 Louisiana teachers that were dis- 
placed. 

Unfortunately, States and school dis- 
tricts have also had to bear the addi- 
tional costs of doing so without any 
real assistance from the Federal Gov- 
ernment. 

In the gulf coast areas, school dis- 
tricts are running out of money, unable 
to pay administrators or teachers. 

Over 4,000 teachers have been fur- 
loughed from the New Orleans school 
district alone. 

Even worse, for those school districts 
damaged by the storm, Federal assist- 
ance has been slow in coming, although 
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Louisiana alone estimated their imme- 
diate need at $2.8 billion. 

The shame in all of this is that if this 
leadership really wanted to do some- 
thing for these families, they would 
have reached across the aisle and 
worked on a bipartisan effort to ad- 
dress the needs of these school dis- 
tricts. Instead, over 2 months now 
since the storms, these school systems 
are still waiting. 

According to Health and Human 
Services, 18,000 children attended Head 
Start in the counties most directly im- 
pacted by Hurricane Katrina. More 
than 700 centers were damaged or 
closed, and 82 remain closed because of 
significant physical damage or serious 
mold problems. 

The regulatory waivers in this bill 
are good, but they ignore the most im- 
portant need, funding that will get 
Head Start centers back up and run- 
ning and funding to help centers in 
areas like Houston expand their capac- 
ity to serve displaced Head Start fami- 
lies. 

Two weeks ago, the President re- 
quested Congress to appropriate $90 
million immediately for helping these 
Head Start centers, and the Congress 
has yet to send an additional dime to 
Head Start centers in the gulf coast. 

Community action agencies across 
the country administer other programs 
that are essential to low-income Amer- 
icans, programs like Meals on Wheels, 
energy assistance, child care, after 
school programs and workforce pro- 
grams. 

Health and Human Services reports 
that in the 6 weeks after Hurricane 
Katrina, community action agencies 
nationwide have served over 196,000 in- 
dividuals displaced by Hurricanes 
Katrina and Rita. 

Though the waiver provisions in this 
bill may help the operations of commu- 
nity action agencies, it continues to ig- 
nore the most pressing and obvious 
need, additional resources for these 
agencies to meet the increased needs of 
the communities and individual fami- 
lies affected by the hurricanes. 

Child care and child care assistance 
is critical to any effort to rebuild the 
gulf coast. Families looking to put 
their lives back together need a safe 
and healthy place to leave their child 
as they seek employment or go to 
work. 

In the counties most affected by the 
hurricanes, reports are that as many as 
90 percent of child care centers and 
family-based child care have been 
wiped out. 

Waiving regulations will not help 
families find affordable child care. Ad- 
ditional resources are critically needed 
and still absent from this Congress. 

Over 100,000 students and approxi- 
mately 30,000 faculty and staff at 30 
colleges have been impacted by Hurri- 
cane Katrina alone. As a result, hun- 
dreds of thousands of gulf coast resi- 
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dents are jobless, homeless and dis- 
placed. It will take decades to restore 
the economic strength to the gulf coast 
region. 

While this bill will help impact the 
students and borrowers, by echoing 
provisions in the Gulf Coast Hurricane 
Student and School Relief Act intro- 
duced by the gentleman from Cali- 
fornia (Mr. GEORGE MILLER) and the 
gentleman from Michigan (Mr. KILDEE) 
that provide loan deferment and by en- 
suring that the amount that families 
are expected to pay towards college for 
the current term and the next aca- 
demic year is readjusted, it completely 
fails to help rebuild the devastated col- 
leges and universities. 

Dillard University, Xavier University 
of Louisiana and Southern University 
at New Orleans, all historically black 
colleges and universities, suffered at 
least $1 billion in flood and fire de- 
struction. Yet this bill provides no as- 
sistance to help rebuild the schools, re- 
cruit or retain students, faculty and 
staff. 

We share the majority’s concern that 
rebuilding in the hurricane-affected 
areas occur under safe working condi- 
tions. 

While we prefer that the Secretary 
use existing trained OSHA staff and 
grantees, we agree that volunteers may 
be used in appropriate circumstances. 
The majority has agreed that all volun- 
teers will be appropriately trained and 
will not carry out existing OSHA en- 
forcement activities. 

We also understand that hurricane- 
affected families may need to tap into 
their 401(k) retirement nest eggs in 
this time of financial need and crisis. 
Congress has already passed legislation 
that the President has signed into law 
that enables pension plan participants 
to access their 401(k) moneys. 

This provision permits the Secretary 
to waive department requirements that 
may conflict with these 401(k) distribu- 
tions. Again, we hope the Secretary 
will exercise this authority judiciously 
and in a way that assists participants 
without taking away any of their 
rights under current law. 

Mr. Speaker, the provision in this 
package will offer gulf coast States 
much-needed flexibility in each of 
these areas. It is an important first 
step. However, it is unfortunate that 
the majority has yet to move forward 
with a supplemental package to ad- 
dress the critical needs of families and 
students who have relocated. 

In fact, it appears that the leadership 
is more focused on providing tax 
breaks to the rich, cutting critical 
safety net programs, cutting student 
loan programs and cutting Medicaid 
than they are on providing assistance 
to the victims of Katrina. 

Instead of getting funds directly to 
these schools and families that are in 
dire need, this House leadership wants 
to slash vital services for working fam- 
ilies. 
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Nearly $9 billion of $11.9 billion in 
Medicaid cuts fall directly on enroll- 
ees. The nonpartisan Congressional 
Budget Office has estimated that most 
of the Medicaid cuts are achieved by 
requiring Medicaid enrollees to pay 
substantially more for the health care 
they need, including requiring the 
poorest children for the first time to 
pay copayments for prescription drugs 
and emergency room care. 

Congressman MILLER and Congress- 
woman WOOLSEY have introduced a K- 
12 relief package. Congressman KILDEE 
has introduced several higher edu- 
cation packages. AS we move forward 
with this package of waivers, I hope 
that we will continue to find other 
ways to deliver much needed help to 
the students, schools, and families of 
the gulf coast region. 

Mr. Speaker, let me just once again 
commend the gentleman from Lou- 
isiana (Mr. JINDAL) for not only this 
package of legislation but also the 
many efforts that he has put forth 
since Katrina to try to provide relief to 
the gulf coast area and especially relief 
to those individuals who are uprooted, 
dislocated, and are searching for their 
way. I commend the gentleman once 
again and urge that we pass this legis- 
lation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. JINDAL. Mr. Speaker, I just 
want to thank my colleagues across 
the aisle, as well, for working with us 
on what I think is a small, but impor- 
tant, step towards regulatory relief in 
my home State and the other impacted 
States along the gulf coast. Obviously, 
we have much more work that remains 
to be done. 

With that, Mr. Speaker, I certainly 
urge passage of H.R. 3975. 

Mr. BOUSTANY. Mr. Speaker, the unprece- 
dented devastation caused by Hurricanes Rita 
and Katrina in Louisiana, Texas, Mississippi, 
and Alabama will require an equally innovative 
recovery effort. The Hurricane Regulatory Re- 
lief Act will facilitate this effort by cutting 
through bureaucratic red tape to ensure that 
assistance for the gulf coast region arrives 
quickly and efficiently. 

For one year the bill: 

Allows States and schools to use available 
funds where they are most needed and most 
effective by waiving many funding require- 
ments. 

Extends deadlines for special 
evaluations and reporting. 

Allows teachers that met the “highly quali- 
fied” standard in an affected State to be con- 
sidered “highly qualified” in other States that 
are serving large numbers of displaced stu- 
dents. 

In addition, the bill expands the Individuals 
with Disabilities Education Act, IDEA, Paper- 
work Reduction Pilot Program to States af- 
fected by the hurricanes. 

This legislation also requires colleges to re- 
calculate financial aid awards to take into ac- 
count changes in families’ financial cir- 
cumstances caused by the hurricanes. 
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H.R. 3975 eases Federal requirements for 
State administration of the Child Care and De- 
velopment Block Grant, CCDBG, and the 
Community Services Block Grant, CSBG. 

In addition, H.R. 3975 provides financial 
flexibility to allow displaced workers seeking 
emergency loans and hardship distributions 
from their personal retirement plans, such as 
401(k)s, to access them more quickly and 
easily. 

Finally, the bill authorizes the purchase and 
distribution of equipment for projects adminis- 
tered by the Occupational Safety and Health 
Administration, OSHA, in response to Hurri- 
canes Katrina and Rita, and it waives the 
matching grant requirements for State OSHA 
programs in order for those States to offer as- 
sistance to hurricane-impacted areas. 

These measures will ensure the gulf region 
has the necessary flexibility to rebuild what 
has always been a vital and distinctive econ- 
omy, and | urge passage of the Hurricane 
Regulatory Relief Act. 

Mr. OWENS. Mr. Speaker, | cannot in good 
conscience support the Occupational Safety 
and Health provisions in H.R. 3975, the Hurri- 
cane Regulatory Relief Act of 2005. More than 
2 months after Hurricane Katrina hit the gulf 
region, thousands of recovery and reconstruc- 
tion workers remain in serious harm’s way 
there because the Occupational Safety and 
Health Administration, OSHA, is not enforcing 
established Federal safety and health stand- 
ards. The bill before us does not address the 
serious health and safety problems of these 
workers. The bill also does not address the 
“right of return” concerns of the Congressional 
Black Caucus. Residents need work under 
safe conditions. Employment of residents 
should not be undermined by an expanded 
volunteer project. 

To date, OSHA has not conducted a com- 
prehensive assessment of the hazards now 
facing clean-up and recovery workers in Lou- 
isiana, Mississippi and other areas decimated 
by Katrina, let alone hit by Rita. Likewise, 
OSHA has failed to specify what types of per- 
sonal protective equipment, PPE, are required 
for different clean-up, recovery and recon- 
struction tasks being carried out by workers in 
Katrina- and Rita-affected areas. Also, OSHA 
has failed to layout the minimum safety train- 
ing required for various gulf coast clean-up, 
recovery and reconstruction workers, in ac- 
cordance with nationally agreed upon stand- 
ards. 

Given OSHA’s failure to act in response to 
Katrina and Rita, the last thing needed at this 
juncture is specific authority to recruit, train, 
use and pay for an unlimited number of volun- 
teers to carry out non-enforcement projects 
vaguely characterized as “related to worker 
safety and health.” Likewise, OSHA does not 
need new authority to distribute respirators 
and other safety equipment, having done so 
with countless supplies donated by manufac- 
turers for cleanup at ground zero. 

The parallels are strikingly clear between 
the failure to protect recovery and clean-up 
workers in the aftermath of the 9/11 terrorist 
attacks that destroyed the World Trade Center 
and the failure to protect workers now in the 
wake of Hurricanes Katrina and Rita. Rather 
than enforcing workplace safety and health 
laws, OSHA decided to serve as an “adviser” 
to employers in both cases. 
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Already, there are reports in the press of a 
“Katrina cough” caused by exposure to toxic 
mold and contaminated dust left by the reced- 
ing flood waters. These waters contained high 
levels of gasoline, sewage, bacteria, lead, 
mercury, pesticides, and other serious toxins. 
It only took several months after 9/11 before 
there were similar reports by physicians of a 
“World Trade Center cough” afflicting first re- 
sponders and recovery workers. These work- 
ers were exposed to dust contaminated by as- 
bestos, glass fibers, concrete dust, lead, and 
other hazardous substances. And now, grow- 
ing numbers of 9/11 rescue and recovery 
workers have had to retire on permanent dis- 
ability because of chronic respiratory illness. 
Others have died, their lungs scarred beyond 
repair, because they were unprotected from 
Ground Zero toxins. They died because in 
overseeing work at Ground Zero, OSHA de- 
cided not to enforce health and safety stand- 
ards. 

Mr. Speaker, how many workers have to die 
or face permanent disability before OSHA 
starts enforcing workplace safety and health 
laws, be it in the aftermath of terrorist attacks 
or natural disasters like hurricanes? | ask 
unanimous consent that an October 6 letter 
sent to every Member of Congress from more 
than 100 labor, religious, environmental, public 
health and public-interest organizations and in- 
dividual experts be printed in the RECORD in 
its entirety, immediately following this state- 
ment. 

Simply put, that letter urges Congress not to 
repeat in the gulf coast the health and safety 
errors made subsequent to 9/11. 

| commend the New York Committee on 
Safety and Health, NYCOSH, the many na- 
tional and local unions, and all other coalition 
members for urging immediate steps be taken 
by OSHA and other federal agencies to pro- 
tect gulf coast recovery workers. | urge my 
colleagues to accept and act without delay on 
these life-saving recommendations. 

| also urge all of my congressional col- 
leagues to review H.R. 4197, sponsored by 
the Congressional Black Caucus. The over- 
whelming concern of this bill is the establish- 
ment of the necessary conditions to facilitate a 
healthy rebirth of the communities of New Or- 
leans and the rest of the gulf coast. 

NATIONAL COUNCIL FOR 
OCCUPATIONAL SAFETY AND HEALTH, 
New York, NY, October 6, 2005. 

DEAR SENATOR/MEMBER OF THE HOUSE OF 
REPRESENTATIVES: Thousands of disaster re- 
sponders, workers, and volunteers in the 
Gulf Coast areas affected by Hurricane 
Katrina remain inadequately protected 
against exposure to environmental health 
hazards. 

As individuals and organizations in the 
fields of community, public health and occu- 
pational and environmental health and safe- 
ty, disaster response, recovery and cleanup, 
we are greatly concerned. Many of us have 
been directly involved in 9/11 rescue, re- 
sponse, and recovery efforts. In the wake of 
the terrible tragedy of Hurricane Katrina we 
urge that the lessons learned in 9/11 response 
efforts not be ignored in Katrina response 
operations. 

As we came to recognize in the aftermath 
of 9/11, there is a difference between rescue 
and recovery. Now, however, a month after 
the storm, we are now well into the recovery 
stage on the Gulf Coast, and therefore EPA 
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and OSHA should immediately commence 
enforcement of life-saving workplace and en- 
vironmental laws and regulations. 

Failure to do so puts countless workers 
and residents at risk of contracting prevent- 
able environmental and occupational dis- 
eases. This was our experience in the after- 
math of 9/11, when thousands of workers and 
residents were unnecessarily exposed to 
toxic substances after being assured by EPA 
that the air was safe to breathe. At the same 
time, workers were left unprotected by 
OSHA, which declined to enforce its res- 
piratory protection standard and other regu- 
lations. The illnesses of thousands of New 
York workers and residents today are in part 
the result of the failure of government agen- 
cies to enforce environmental and occupa- 
tional health regulations after 9/11. 

Therefore, we are unalterably opposed to 
the legislative proposal of Senator James 
Inhofe (R-OK) to allow the Environmental 
Protection Agency to temporarily suspend or 
relax its rules. 

Although it is not yet possible to charac- 
terize with certainty the toxic nature of the 
flood waters that cover Louisiana and Mis- 
sissippi, what is known is of great concern. 
The flood waters have been contaminated by 
6.7 million gallons of petroleum as a result of 
major spills from refineries and with another 
1-2 million gallons of gasoline from gas sta- 
tions and 300,000 flooded cars. There have 
been hundreds of smaller oil spills (396 as of 
Wednesday 9/14). The flood waters contain 
elevated levels of sewage, bacteria, lead, 
mercury, hexavalent chromium, arsenic, and 
pesticides. Some contaminants, such as ben- 
zene, are presumed to be present in such 
large quantities that the EPA has not con- 
sidered it necessary to conduct sampling. 
The flood waters impacted 31 hazardous 
waste sites and 446 industrial facilities that 
reported handling highly dangerous chemi- 
cals before the storm. Thousands of damaged 
buildings are likely to be contaminated with 
mold and asbestos. Additionally, to our 
knowledge, no tests have been conducted for 
dioxin, which is known to be present at lev- 
els of concern in southwest Louisiana. 

As the flood waters recede, contaminants 
that remain have the potential to become 
airborne when disturbed by natural causes 
(wind and other storms) or by cleanup activi- 
ties, creating an even greater occupational 
and public health hazard. 

The Centers for Disease Control and Pre- 
vention and the Environmental Protection 
Agency Joint Taskforce published on Sep- 
tember 17, 2005 an initial Environmental 
Health Needs and Habitability Assessment. 
The report provides an outline of the threats 
to the health of the public and of the work- 
ers who will be involved in cleaning up the 
areas impacted by Katrina. These threats are 
serious and are unprecedented in scope. 

The joint report provides a valuable over- 
view. However, it offers no details con- 
cerning what needs to be done to protect 
workers and residents. That is why we be- 
lieve that Congress should act on the fol- 
lowing recommendations. We must not re- 
peat the errors of 9/11 today in New Orleans. 
Response and recovery operations must pro- 
ceed expeditiously, but the health and safety 
of those engaged in such efforts must be pro- 
tected. 

We urge immediate action on the following 
steps: 

1. Presume Contamination Until Proven 
Otherwise: Given the wide range and toxic 
nature of contaminants to which workers, 
volunteers, and residents may be exposed, it 
is imperative that work areas be presumed 
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to be contaminated and that appropriate pre- 
cautionary measures be implemented until 
the work environment is demonstrated to be 
safe. 

2. Implement the National Response Plan’s 
Worker and Community Environmental 
Testing and Monitoring Provisions: The 
worker and community environmental test- 
ing and monitoring provisions of the Na- 
tional Response Plan must be followed close- 
ly. It provides for hazard identification, envi- 
ronmental sampling, personal exposure mon- 
itoring, collecting and managing exposure 
data, development of site-specific safety 
plans, immunization and prophylaxis, and 
medical surveillance, medical monitoring 
and psychological support. 

8. Enforce all OSHA and EPA Regulations: 
Environmental and occupational health 
standards must be strictly enforced. We are 
distressed that OSHA has defined its role in 
Katrina response, as in 9/11, as advisory rath- 
er than enforcement. 

4. Assess the Hazards: EPA should conduct 
comprehensive environmental sampling to 
characterize the nature and extent of envi- 
ronmental hazards and NIOSH and OSHA 
must conduct a comprehensive assessment of 
the hazards posed to recovery workers. Haz- 
ard assessment should include evaluation of 
environmental hazards presented by chem- 
ical plants and refineries, hazardous waste 
sites, in-place building materials, biological 
agents, and other potential sources affected 
by the storm. Environmental monitoring 
should be ongoing. Sampling results should 
be accessible to the public in a timely man- 
ner. Toxic materials should be catalogued, 
evaluated and tested, and any known or po- 
tential releases contained. Failure to act 
will threaten returning residents and work- 
ers and will increase long-term cleanup costs 
as toxic substances spread to larger areas. 

5. Train and Protect Clean Up Workers: All 
cleanup workers (public and private sector, 
paid and unpaid) should receive the appro- 
priate OSHA-required training and equip- 
ment for protection against the hazards to 
which they may be exposed. OSHA should 
specify the minimum training that must be 
provided to workers engaged in clean-up and 
recovery. Training may include that which is 
required under OSHA’s Hazard Communica- 
tion, Respiratory Protection, Personal Pro- 
tective Equipment, and Hazardous Waste Op- 
erations and Emergency Response standards. 
Protective equipment may include res- 
pirators and protective clothing and equip- 
ment. 

6. Provide Appropriate Decontamination 
for Workers: To protect worker and public 
health, emphasis must be placed on regular 
decontamination of workers and volunteers 
and of their protective gear, tools, equip- 
ment, and vehicles. Workers and volunteers 
must be trained in the importance of meticu- 
lous personal hygiene in the presence of 
toxics and must be provided with appropriate 
decontamination and sanitary facilities. 

7. Provide Medical Surveillance: Provision 
must be made for early detection and treat- 
ment of occupational, environmental, and 
psychological illnesses. To ignore the med- 
ical needs of potentially exposed workers 
and residents is asking them to be guinea 
pigs in a long-term experiment the con- 
sequences of which remain unknown. All 
public and private sector rescue, response, 
and cleanup workers, including volunteers, 
should be entered into a centralized database 
to facilitate medical surveillance. 

8. Protect Vulnerable Workers: Special 
consideration must be given to protection of 
immigrant and temporary workers, who re- 
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portedly are being recruited in large num- 
bers. In 9/11 response efforts, immigrant and 
temporary workers were the workers least 
likely to be provided with proper training 
and respiratory protection, and were the 
workers least likely to have medical insur- 
ance. As a result, they incurred high rates of 
illness without having access to medical 
treatment. 

9. Adopt Uniform Re-occupancy Standards: 
EPA must work with local governments to 
ensure that a protective health and safety 
standard for re-occupancy applies uniformly 
to all communities and also is sensitive to 
the needs of vulnerable populations. EPA has 
indicated that it will permit local authori- 
ties to determine re-occupancy criteria, but 
it is critical to ensure that all re-occupancy 
occurs according to standards that are ade- 
quately protective of public health. 

A cleanup of this magnitude and com- 
plexity has never been undertaken. While we 
support proceeding with the cleanup and re- 
covery with dispatch, protection of the 
health of clean-up workers and of the public 
at large must be given the highest priority. 

Endorsing organizations signatures avail- 
able at www.nycosh.org. 

Mr. GEORGE MILLER of California. Mr. 
Speaker, the managers of the bill jointly sub- 
mit this statement to explain and clarify the in- 
tent of certain provisions contained within the 
legislation. 

With respect to amendments made to the 
Occupational Safety and Health, OSH, Act in 
section 311 of the legislation, the managers 
recognize the historic and unique nature of 
this disaster inflicted by Hurricanes Katrina 
and Rita, and is taking the extraordinary step 
of authorizing the Occupational Safety and 
Health Administration, OSHA, to use volun- 
teers in light of the historic scope of that dev- 
astation. 

Section 311 of the bill is intended to allow 
OSHA to utilize qualified safety professionals 
as volunteers to assist in a variety of projects 
targeting health and safety identified by 
OSHA. It is the managers’ expectation and in- 
tent that these volunteers would be qualified 
by virtue of experience, and would need little 
additional training based on their professional 
work experience or other recognized safety 
training prior to being deployed in needed 
areas. 

With respect to section 312’s providing au- 
thority to the Secretary to purchase and dis- 
tribute equipment and supplies to public or pri- 
vate entities engaged in projects related to 
worker safety, it is the intent of the managers 
that these funds be used to assist in relief and 
recovery efforts, and not be used to pay pri- 
vate entities to comply with preexisting re- 
quirements or obligations under the OSH Act. 

Finally, with respect to title Ill, subtitle A, the 
Pension Flexibility for Displaced Workers Act 
of 2005, it is the managers’ expectation and 
intention that the Secretary will exercise the 
authority provided under that section judi- 
ciously and upon careful consideration of the 
appropriateness of any waiver, suspension, or 
exemption authorized thereunder. 

Mr. BOEHNER. Mr. Speaker, | rise in sup- 
port of this bill to offer relief to the families, 
workers, and schools in the gulf coast region 
working to rebuild after the devastation caused 
by Hurricanes Katrina and Rita. 

ld like to thank the author of this bill, my 
friend from Louisiana, Representative JINDAL, 
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for his tireless efforts on behalf of his constitu- 
ents who have been through so much. 

This bill, the Hurricane Regulatory Relief 
Act, is about cutting through the red tape and 
easing the burdens on those who are working 
to rebuild. It provides commonsense flexibility 
for teachers and schools; it encourages com- 
munity-based services and eases access to 
child care; and it provides assistance for dis- 
placed workers. 

For 1 year, the bill will ease the burdens on 
teachers and schools to ensure they can focus 
on education instead of focusing on compli- 
ance with burdensome rules. This includes 
easing funding requirements so States and 
schools have greater flexibility to use re- 
sources to meet the needs of their students. 

It will also expand opportunities for qualified 
teachers to serve displaced students, and will 
expand a pilot project to affected States to re- 
duce the paperwork burden on special edu- 
cation teachers. Furthermore, the bill encour- 
ages States to ease restrictions on charter 
schools so that they may play an active role 
in the relief effort. 

The Hurricane Regulatory Relief Act in- 
cludes steps to make it easier for college stu- 
dents to transfer from one institution to an- 
other so they can continue to make progress 
toward a degree, and it improves the outreach 
process to help disadvantaged students learn 
about the financial aid opportunities that may 
be available. 

To help displaced families get back on their 
feet, the bill expands access to child care 
services by easing Federal requirements for 
the Child Care and Development Block Grant 
and providing guidance, technical assistance, 
flexibility, and resources to ensure displaced 
children have access to the Head Start early 
childhood program. 

The bill also provides greater flexibility with- 
in the Community Services Block Grant pro- 
gram, which provides an array of services and 
assistance through Community Action Agen- 
cies. 

Our efforts to cut red tape don’t stop there. 
The bill will provide financial flexibility for dis- 
placed workers, reducing bureaucratic burdens 
to ensure displaced workers seeking emer- 
gency funds from their personal retirement 
plans may access them more quickly and eas- 
ily. 

Finally, the bill also works to enhance safety 
and reduce bureaucracy in relief projects. 

Mr. Speaker, this bill offers commonsense 
solutions to speed the relief effort by cutting 
through red tape and easing the regulatory 
burden. 

Once again, I’d like to thank the sponsor of 
this bill, Representative JINDAL, and Members 
on both sides of the aisle for working to aid 
those impacted by Hurricanes Katrina and 
Rita. 

| urge my colleagues to support this effort. 

Mr. BOEHNER. Mr. Speaker, the Managers 
of the bill jointly submit this statement to ex- 
plain and clarify the intent of certain provisions 
contained within the legislation. 

With respect to amendments made to the 
Occupational Safety and Health (OSH) Act in 
Section 311 of the legislation, the Managers 
recognize the historic and unique nature of 
this disaster inflicted by Hurricanes Katrina 
and Rita, and is taking the extraordinary step 


November 16, 2005 


of authorizing the Occupational Safety and 
Health Administration (OSHA) to use volun- 
teers in light of the historic scope of that dev- 
astation. 

Section 311 of the bill is intended to allow 
OSHA to utilize qualified safety professionals 
as volunteers to assist in a variety of projects 
targeting health and safety identified by 
OSHA. It is the Managers’ expectation and in- 
tent that these volunteers would be qualified 
by virtue of experience, and would need little 
additional training based on their professional 
work experience or other recognized safety 
training prior to being deployed in needed 
areas. 

With respect to Section 312’s providing au- 
thority to the Secretary to purchase and dis- 
tribute equipment and supplies to public or pri- 
vate entities engaged in projects related to 
worker safety, it is the intent of the Managers 
that these funds be use to assist in relief and 
recovery efforts, and not be used to pay pri- 
vate entities to comply with preexisting re- 
quirements or obligations under the OSH Act. 

Finally, with respect to Title IIl, Subtitle A, 
the “Pension Flexibility for Displaced Workers 
Act of 2005,” it is the Managers’ expectation 
and intention that the Secretary will exercise 
the authority provided under that section judi- 
ciously and upon careful consideration of the 
appropriateness of any waiver, suspension, or 
exemption authorized thereunder. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H.R. 3975, the Hurricane 
Regulatory Relief Act of 2005. As many of you 
know, a key component of the Gulf Coast hur- 
ricane relief and recovery effort is flexibility 
and adaptability. Entire communities have 
been uprooted by these unprecedented nat- 
ural disasters, and bureaucratic red tape must 
not stand in the way of efforts to rebuild the 
region. H.R. 3975 bill emphasizes much-need- 
ed regulatory relief to help the students, 
schools, workers, families, and communities 
affected by the hurricanes. The bill seeks to 
achieve this goal by prioritizing educational 
services for displaced students over bureau- 
cratic hurdles. To this end, for one year, the 
bill would ease requirements for elementary 
and secondary schools, including: 

Maintenance of effort and supplement not 
supplant funding requirements. Easing these 
requirements would ensure states and schools 
can serve students effectively with the re- 
sources available. In addition, the bill would 
allow non-federal match requirements to be 
waived or modified for affected states. 

Deadlines for special education evaluations 
and reporting requirements. By extending—but 
not waiving—these deadlines, states and 
schools would have the flexibility they need to 
ensure the affected students will have access 
to the services they need. In addition, the bill 
expands opportunities for quality teachers to 
serve displaced students. For example, for 
one year, the bill would allow teachers that 
met the “highly qualified” standard in an af- 
fected state to be considered “highly qualified” 
in other states that are serving large numbers 
of displaced students where they may tempo- 
rarily be teaching. In addition, the bill would 
expand the new individuals with Disabilities 
Education Act Paperwork Reduction Pilot Pro- 
gram to states affected by the hurricanes. This 
will further erase burdensome paperwork re- 
quirements on special education teachers. 
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Among other positive aspects, the bill also 
strengthens financial aid opportunities for af- 
fected students by expand outreach efforts to 
ensure disadvantaged students and families 
have access to information about financial aid 
that may be available as they pursue higher 
education. It requires colleges and universities 
to adjust financial aid award calculations 
through the Expected Family Contribution 
(EFC), taking into account changes in families’ 
financial circumstances caused by the hurri- 
canes. Further more, the bill would encourage 
institutions of higher education to ease the 
process for displaced students to transfer the 
academic credits they have earned and con- 
tinue their studies as the region rebuilds. 

In closing let me note that | strongly, sup- 
port the idea of prioritizing children who have 
been impacted by the recent hurricanes. To 
this end | have been working on a proposal 
that seeks to achieve the goal of taking care 
of our children. It goes without saying that chil- 
dren respond differently to disasters, depend- 
ing on their understanding and maturity, but 
it's easy to see how an event like Hurricanes 
Katrina and Rita could leave a child feeling a 
good deal of anxiety. Kids who lived in the 
track of the hurricanes felt firsthand the threat 
of danger to themselves and those they care 
about. Now that the danger has passed, it’s 
important to comfort them and reassure them 
that they’re safe. It’s also important to be open 
and honest with them in discussing unseen 
consequences of the hurricane for the family. 

My proposal would prioritize children by re- 
quiring that the children who lost 1 or both 
parents or a guardian as a result of Hurricane 
Katrina and Rita should be provided with all 
necessary assistance, services, and benefits 
and urging Federal, State or local agencies re- 
sponsible for providing such assistance, serv- 
ices and benefits to move expeditiously in pro- 
viding such assistance, services and benefits 
to those children. 

In addition, her proposal would further 
prioritize children by requiring that the children 
who lost 1 or both parents or a guardian as a 
result of Hurricane Katrina and Rita should be 
provided with such immediate assistance, 
services, and benefits for which they are eligi- 
ble and which are necessary for their well- 
being, including: 

(1) foster care assistance; 

(2) adoption assistance; 

(3) medical, nutritional, mental and psycho- 
logical care; 

(4) educational services; and 

(5) such additional care or services as may 
be necessary. 

Mr. JINDAL. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
ADERHOLT). The question is on the mo- 
tion offered by the gentleman from 
Louisiana (Mr. JINDAL) that the House 
suspend the rules and pass the bill, 
H.R. 3975, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on the following bills and resolu- 
tion to be considered today: H.R. 3647, 
H.R. 1036, H.R. 866, H.R. 1442, and House 
Resolution 547. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 


EES 


RENDERING DENMARK NATIONALS 
ELIGIBLE TO ENTER THE 
UNITED STATES AS NON- 
IMMIGRANT TRADERS AND IN- 
VESTORS 


Mr. SENSENBRENNER. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 3647) to render na- 
tionals of Denmark eligible to enter 
the United States as nonimmigrant 
traders and investors, as amended. 

The Clerk read as follows: 

H.R. 3647 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


[SECTION 1. NONIMMIGRANT TRADERS AND IN- 
VESTORS FROM DENMARK. 

[Denmark shall be considered, for purposes 
of section 101(a)(15)(E) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15)(B)), 
to be a foreign state described in such sec- 
tion if Denmark extends reciprocal non- 
immigrant treatment to nationals of the 
United States.] 


SECTION 1. NONIMMIGRANT TRADERS AND IN- 
VESTORS FROM DENMARK. 


Denmark shall be considered, for purposes of 
section 101(a)(15)(E) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(15)(E)), to be a 
foreign state described in such section (other 
than clause (iti) of such section) if Denmark ex- 
tends reciprocal nonimmigrant treatment to na- 
tionals of the United States. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from California (Mr. 
BERMAN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
3647, to render nationals of Denmark 
eligible to enter the United States as 
nonimmigrant traders and investors. 
E-2 visas are nonimmigrant visas 
available to nationals of countries with 
which the United States maintains a 
treaty of commerce. Under the Immi- 
gration and Nationality Act, aliens 
from such countries who wish to come 
to the United States to develop and di- 
rect the operations of an enterprise in 
which they have invested, or are ac- 
tively in the process of investing a sub- 
stantial amount of capital, may apply 
for entry on an E-2 visa. 
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Alien employees of a treaty investor 
may also receive H-2 visas if they are 
coming to the United States to engage 
in duties of an executive or supervisory 
character, or, if employed in a lesser 
capacity, if they have special qualifica- 
tions that make the services to be ren- 
dered essential to the efficient oper- 
ation of that enterprise. There is no 
numerical cap on E-2 visas. An alien 
may be admitted initially for a period 
of 2 years and can apply for extensions 
in 2-year increments. 

The United States has entered into 
treaties of commerce containing lan- 
guage similar to the E-2 visas since as 
far back as 1815, when we entered into 
a Convention to Regulate Commerce 
with the United Kingdom. Currently, 
the nationals of 74 countries are eligi- 
ble for E-2 status. In fiscal year 2003, 
24,506 aliens, including dependents, 
were granted E-2 visas. 

Nationals of Denmark are already el- 
igible for an E-l, treaty trader, visa 
pursuant to the Treaty of Friendship, 
Commerce and Navigation between the 
United States and Denmark of October 
1, 1951. The U.S. and Denmark signed a 
protocol to that treaty on May 2, 2001, 
that would also grant Danes eligibility 
for E-2 visas. However, that protocol 
has not been ratified due to the broad 
objections raised on both sides of the 
Capitol regarding the inclusion of im- 
migration provisions in trade agree- 
ments. Accordingly, the Danish em- 
bassy has requested that Denmark be 
granted E-2 privileges through the nor- 
mal legislative process. This legisla- 
tion would accomplish that. 

Mr. Speaker, I wish to emphasize the 
importance of formal congressional 
consideration of any changes to United 
States immigration law through con- 
gressional legislative process. Over the 
last several years, Congress has wit- 
nessed efforts to circumvent its exclu- 
sive authority under the Constitution 
to amend our Nation’s immigration 
law. The inclusion of temporary entry 
or other immigration provisions in bi- 
lateral or multilateral trade agree- 
ments undermines the constitutional 
authority of Congress and has been 
strongly opposed by Members on both 
sides of the aisle. 

This legislation is the product of the 
open legislative process that revisions 
to our immigration law deserve, and I 
urge other nations seeking changes to 
U.S. immigration law to follow a simi- 
lar legislative course. I appreciate that 
the embassy of Denmark has sought E- 
2 visas the right way, and I urge my 
colleagues to support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BERMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Let me, first of all, acknowledge that 
this is an important issue. Danish na- 
tionals are eligible for E-1 treaty trad- 
er visas pursuant to the Treaty of 
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Friendship, Commerce and Navigation 
between the United States and Den- 
mark of October 1, 1951. 

The U.S. and Denmark signed a pro- 
tocol to the treaty on May 2, 2001, 
which would grant Danes eligibility for 
E-2 visas. That protocol is currently 
before the Senate Foreign Affairs Com- 
mittee. However, since the Judiciary 
Committee began insisting in 2003 that 
trade agreements and treaties no 
longer contain immigration provisions, 
the Danish embassy has requested a 
grant of E-2 privileges through the nor- 
mal legislative process. 

H.R. 3647 would grant those privileges 
to Denmark. I support that grant of 
such privileges and therefore support 
H.R. 3647. 

Madam Speaker, I yield back the bal- 
ance of my time. 


Mr. SENSENBRENNER. Madam 
Speaker, I yield back the balance of 
my time. 


The SPEAKER pro tempore (Mrs. 
CAPITO). The question is on the motion 
offered by the gentleman from Wis- 
consin (Mr. SENSENBRENNER) that the 
House suspend the rules and pass the 
bill, H.R. 3647, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EEE 


COPYRIGHT ROYALTY JUDGES 
PROGRAM TECHNICAL CORREC- 
TIONS ACT 


Mr. SENSENBRENNER. Madam 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 1036) to amend 
title 17, United States Code, to make 
technical corrections relating to copy- 
right royalty judges, as amended. 

The Clerk read as follows: 

H.R. 1036 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Copyright 
Royalty Judges Program Technical Correc- 
tions Act’’. 

SEC. 2. REFERENCE. 

Any reference in this Act to a provision of 
title 17, United States Code, refers to such 
provision as amended by the Copyright Roy- 
alty and Distribution Reform Act of 2004 
(Public Law 108-419) and the Satellite Home 
Viewer Extension and Reauthorization Act 
of 2004 (title IX of division J of Public Law 
108-447). 

SEC. 3. AMENDMENTS TO CHAPTER 8 OF TITLE 
17, UNITED STATES CODE. 

Chapter 8 of title 17, United States Code, is 
amended as follows: 

(1) Section 801(b)(1) is amended, in the 
matter preceding subparagraph (A), by strik- 
ing ‘119 and 1004’ and inserting ‘‘119, and 
1004’’. 

(2) Section 801 is amended by adding at the 
end the following: 

“(f) EFFECTIVE DATE OF ACTIONS.—On and 
after the date of the enactment of the Copy- 
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right Royalty and Distribution Reform Act 
of 2004, in any case in which time limits are 
prescribed under this title for performance of 
an action with or by the Copyright Royalty 
Judges, and in which the last day of the pre- 
scribed period falls on a Saturday, Sunday, 
holiday, or other nonbusiness day within the 
District of Columbia or the Federal Govern- 
ment, the action may be taken on the next 
succeeding business day, and is effective as 
of the date when the period expired.’’. 

(3) Section 802(f)(1)(A) is amended— 

(A) in clause (i), by striking ‘‘clause (ii) of 
this subparagraph and subparagraph (B)”’ 
and inserting ‘‘subparagraph (B) and clause 
(ii) of this subparagraph’’; and 

(B) by striking clause (ii) and inserting the 
following: 

“(Gi) One or more Copyright Royalty 
Judges may, or by motion to the Copyright 
Royalty Judges, any participant in a pro- 
ceeding may, request from the Register of 
Copyrights an interpretation of any material 
questions of substantive law that relate to 
the construction of provisions of this title 
and arise in the course of the proceeding. 
Any request for a written interpretation 
shall be in writing and on the record, and 
reasonable provision shall be made to permit 
participants in the proceeding to comment 
on the material questions of substantive law 
in a manner that minimizes duplication and 
delay. Except as provided in subparagraph 
(B), the Register of Copyrights shall deliver 
to the Copyright Royalty Judges a written 
response within 14 days after the receipt of 
all briefs and comments from the partici- 
pants. The Copyright Royalty Judges shall 
apply the legal interpretation embodied in 
the response of the Register of Copyrights if 
it is timely delivered, and the response shall 
be included in the record that accompanies 
the final determination. The authority under 
this clause shall not be construed to author- 
ize the Register of Copyrights to provide an 
interpretation of questions of procedure be- 
fore the Copyright Royalty Judges, the ulti- 
mate adjustments and determinations of 
copyright royalty rates and terms, the ulti- 
mate distribution of copyright royalties, or 
the acceptance or rejection of royalty 
claims, rate adjustment petitions, or peti- 
tions to participate in a proceeding.’’. 

(4) Section 802(f)(1)(D) is amended by in- 
Setting a comma after ‘‘undertakes to con- 
sult with’’. 

(5) Section 803(a)(1) is amended— 

(A) by striking ‘‘The Copyright” and in- 
serting ‘‘The Copyright Royalty Judges shall 
act in accordance with this title, and to the 
extent not inconsistent with this title, in ac- 
cordance with subchapter II of chapter 5 of 
title 5, in carrying out the purposes set forth 
in section 801. The Copyright’’; and 

(B) by inserting after ‘‘Congress, the Reg- 
ister of Copyrights,” the following: ‘‘copy- 
right arbitration royalty panels (to the ex- 
tent those determinations are not incon- 
sistent with a decision of the Librarian of 
Congress or the Register of Copyrights),”’. 

(6) Section 803(b) is amended— 

(A) in paragraph (1)(A)(G)(V)— 

(i) by striking "in the case of" and insert- 
ing ‘the publication of notice requirement 
shall not apply in the case of": and 

(ii) by striking ‘‘, such notice may not be 
published.”’; 

(B) in paragraph (2)— 

(i) in subparagraph (A), by striking‘, to- 
gether with a filing fee of $150”; 

(ii) in subparagraph (B), by striking ‘‘and’’ 
after the semicolon; 

(iii) in subparagraph (C), by striking the 
period and inserting ‘‘; and”; and 
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(iv) by adding at the end the following: 

“(D) the petition to participate is accom- 
panied by either— 

“(i) in a proceeding to determine royalty 
rates, a filing fee of $150; or 

“(i) in a proceeding to determine distribu- 
tion of royalty fees— 

“(J) a filing fee of $150; or 

“(IT) a statement that the petitioner (indi- 
vidually or as a group) will not seek a dis- 
tribution of more than $1000, in which case 
the amount distributed to the petitioner 
shall not exceed $1000.”’; 

(C) in paragraph (3)(A)— 

(i) by striking ‘‘(A) IN GENERAL.—Prompt- 


ly” and inserting ‘‘(A) COMMENCEMENT OF 
PROCEEDINGS.— 
“(G) RATE ADJUSTMENT PROCEEDING.— 


Promptly”; and 

(ii) by adding at the end the following: 

“(ji) DISTRIBUTION PROCEEDING.—Promptly 
after the date for filing of petitions to par- 
ticipate in a proceeding to determine the dis- 
tribution of royalties, the Copyright Royalty 
Judges shall make available to all partici- 
pants in the proceeding a list of such partici- 
pants. The initiation of a voluntary negotia- 
tion period among the participants shall be 
set at a time determined by the Copyright 
Royalty Judges.’’. 

(D) in paragraph (4)(A), by striking the last 
sentence; and 

(E) in paragraph (6)(C)— 

(i) in clause (i)— 

(I) in the first sentence, by inserting ‘‘and 
written rebuttal statements” after ‘‘written 
direct statements”; 

(II) in the first sentence, by striking 
“which may” and inserting ‘‘which, in the 
case of written direct statements, may”; and 

(III) by striking ‘‘clause (iii)’’ and inserting 
“clause (iv)”’; 

(ii) by amending clause (ii)(I) to read as 
follows: 

"OD Following the submission to the 
Copyright Royalty Judges of written direct 
statements and written rebuttal statements 
by the participants in a proceeding under 
paragraph (2), the Copyright Royalty Judges, 
after taking into consideration the views of 
the participants in the proceeding, shall de- 
termine a schedule for conducting and com- 
pleting discovery.’’; 

(iii) by amending clause (iv) to read as fol- 
lows: 

“(iv) Discovery in connection with written 
direct statements shall be permitted for a 
period of 60 days, except for discovery or- 
dered by the Copyright Royalty Judges in 
connection with the resolution of motions, 
orders, and disputes pending at the end of 
such period. The Copyright Royalty Judges 
may order a discovery schedule in connec- 
tion with written rebuttal statements.’’; and 

(iv) by amending clause (x) to read as fol- 
lows: 

“(x) The Copyright Royalty Judges shall 
order a settlement conference among the 
participants in the proceeding to facilitate 
the presentation of offers of settlement 
among the participants. The settlement con- 
ference shall be held during a 21-day period 
following the 60-day discovery period speci- 
fied in clause (iv) and shall take place out- 
side the presence of the Copyright Royalty 
Judges.’’. 

(7) Section 803(c)(2)(B) is amended by strik- 
ing ‘‘concerning rates and terms’’. 

(8) Section 803(c)(4) is amended by striking 
“, with the approval of the Register of Copy- 
rights,” 

(9) Section 803(c)(7) is amended by striking 
“of Copyright” and inserting "of the Copy- 
right”. 
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(10) Section 803(d)(2)(C)(i)(1) is amended by 
striking ‘‘statements of account and any re- 
port of use” and inserting ‘‘applicable state- 
ments of account and reports of use”. 

(11) Section 803(d)(3) is amended by strik- 
ing “If the court, pursuant to section 706 of 
title 5, modifies’’ and inserting ‘‘Section 706 
of title 5 shall apply with respect to review 
by the court of appeals under this sub- 
section. If the court modifies”. 

(12) Section 804(b)(1)(B) is amended— 

(A) by striking ‘‘801(b)(8)(B) or (C)’’ and in- 
serting ‘‘801(b)(2)(B) or (C)’’; and 

(B) in the last sentence, by striking 
“change is” and inserting "change in”. 

(13) Section 804(b)(3) is amended— 

(A) in subparagraph (A), by striking ‘‘effec- 
tive date" and inserting "date of enact- 
ment": and 

(B) in subparagraph (C)— 

(i) in clause (ii), by striking ‘‘that is filed” 
and inserting ‘‘is filed”; and 

(ii) in clause (iii), by striking ‘‘such sub- 
sections (b)’’ and inserting ‘‘subsections (b)’’. 
SEC. 4. ADDITIONAL TECHNICAL AMENDMENTS. 

(a) DISTRIBUTION OF ROYALTY FEES.—Sec- 
tion 111(d) of title 17, United States Code, is 
amended— 

(1) in the second sentence of paragraph (2), 
by striking all that follows ‘‘Librarian of 
Congress” and inserting "upon authorization 
by the Copyright Royalty Judges.”’; 

(2) in paragraph (4)— 

(A) in subparagraph (B)— 

(i) by striking the second sentence and in- 
serting the following: ‘‘If the Copyright Roy- 
alty Judges determine that no such con- 
troversy exists, the Copyright Royalty 
Judges shall authorize the Librarian of Con- 
gress to proceed to distribute such fees to 
the copyright owners entitled to receive 
them, or to their designated agents, subject 
to the deduction of reasonable administra- 
tive costs under this section.’’; and 

(ii) in the last sentence, by striking 
“finds” and inserting ‘‘find’’; and 

(B) by striking subparagraph (C) and in- 
serting the following: 

“(C) During the pendency of any pro- 
ceeding under this subsection, the Copyright 
Royalty Judges shall have the discretion to 
authorize the Librarian of Congress to pro- 
ceed to distribute any amounts that are not 
in controversy.’’. 

(b) SOUND RECORDINGS.—Section 114(f) of 
title 17, United States Code, is amended— 

(1) in paragraph (1)(A), in the first sen- 
tence, by striking ‘‘except where” and all 
that follows through the end period and in- 
serting ‘‘except in the case of a different 
transitional period provided under section 
6(b)(8) of the Copyright Royalty and Dis- 
tribution Reform Act of 2004, or such other 
period as the parties may agree.”’; 

(2) by amending paragraph (2)(A) to read as 
follows: 

“(2)(A) Proceedings under chapter 8 shall 
determine reasonable rates and terms of roy- 
alty payments for public performances of 
sound recordings by means of eligible non- 
subscription transmission services and new 
subscription services specified by subsection 
(d)(2) during the 5-year period beginning on 
January 1 of the second year following the 
year in which the proceedings are to be com- 
menced, except in the case of a different 
transitional period provided under section 
6(b)(8) of the Copyright Royalty and Dis- 
tribution Reform Act of 2004, or such other 
period as the parties may agree. Such rates 
and terms shall distinguish among the dif- 
ferent types of eligible nonsubscription 
transmission services and new subscription 
services then in operation and shall include 
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a minimum fee for each such type of service. 
Any copyright owners of sound recordings or 
any entities performing sound recordings af- 
fected by this paragraph may submit to the 
Copyright Royalty Judges licenses covering 
such eligible nonsubscription transmissions 
and new subscription services with respect to 
such sound recordings. The parties to each 
proceeding shall bear their own costs.’’; and 

(3) in paragraph (2)(B), in the last sentence, 
by striking ‘‘negotiated under’’ and inserting 
“described in”. 

(c) PHONORECORDS OF NONDRAMATIC MUSI- 
CAL WORKS.—Section 115(c)(3) of title 17, 
United States Code, is amended— 

(1) in subparagraph (B), by striking ‘‘sub- 
paragraphs (B) through (F)’’ and inserting 
“this subparagraph and subparagraphs (C) 
through (E)’’; 

(2) in subparagraph (D), in the third sen- 
tence, by inserting ‘‘in subparagraphs (B) 
and (C)’’ after ‘‘described’’; and 

(3) in subparagraph (E), in clauses (i) and 
(ii)(1), by striking ‘‘(C) or (D)”’ each place it 
appears and inserting ‘‘(C) and (D)’’. 

(d) NONCOMMERCIAL BROADCASTING.—Sec- 
tion 118 of title 17, United States Code, is 
amended— 

(1) in subsection (b)(8), by striking ‘‘copy- 
right owners in works” and inserting ‘‘own- 
ers of copyright in works”; and 

(2) in subsection (c)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘established by” and all that fol- 
lows through ‘‘engage’’ and inserting ‘‘estab- 
lished by the Copyright Royalty Judges 
under subsection (b)(4), engage”; and 

(B) in paragraph (1), by striking "ei" and 
inserting ‘‘(f)’’. 

(e) SATELLITE CARRIERS.—Section 119 of 
title 17, United States Code, is amended— 

(1) in subsection (b)(4)— 

(A) in subparagraph (B), by striking the 
second sentence and inserting the following: 
“Tf the Copyright Royalty Judges determine 
that no such controversy exists, the Copy- 
right Royalty Judges shall authorize the Li- 
brarian of Congress to proceed to distribute 
such fees to the copyright owners entitled to 
receive them, or to their designated agents, 
subject to the deduction of reasonable ad- 
ministrative costs under this section.’’; and 

(B) by amending subparagraph (C) to read 
as follows: 

‘(C) WITHHOLDING OF FEES DURING CON- 
TROVERSY.—During the pendency of any pro- 
ceeding under this subsection, the Copyright 
Royalty Judges shall have the discretion to 
authorize the Librarian of Congress to pro- 
ceed to distribute any amounts that are not 
in controversy.’’; and 

(2) in subsection (c)(1)(F)(i), in the last sen- 
tence, by striking ‘‘arbitrary’’ and inserting 
“arbitration”. 

(£) DIGITAL AUDIO RECORDING DEVICES.— 
Section 1007 of title 17, United States Code, 
is amended— 

(1) in subsection (b)— 

(A) in the second sentence, by striking ‘‘Li- 
brarian of Congress”? and inserting ‘‘Copy- 
right Royalty Judges’’; and 

(B) in the last sentence, by striking ‘‘by 
the Librarian’’; and 

(2) in subsection (c), in the last sentence, 
by striking ‘‘by the Librarian”. 

(€) REMOVAL OF INCONSISTENT PROVI- 
SIONS.—The amendments contained in sub- 
section (h) of section 5 of the Copyright Roy- 
alty and Distribution Reform Act of 2004 
shall be deemed never to have been enacted. 

(h) EFFECTIVE DATE.—Section 6(b)(1) of the 
Copyright Royalty and Distribution Reform 
Act of 2004 (Public Law 108-419) is amended 
by striking ‘‘commenced before the date of 
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enactment of this Act” and inserting ‘‘com- 
menced before the effective date provided in 
subsection (a)’’. 

SEC. 5. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall be effective as if included in 
the Copyright Royalty and Distribution Re- 
form Act of 2004. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from California (Mr. 
BERMAN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, H.R. 1036, the Copy- 
right Royalty Judges Program Tech- 
nical Corrections Act, amends certain 
technical aspects of the copyright act 
that were substantively amended by 
Congress’ enactment of the Copyright 
Royalty and Distribution Reform Act 
of 2004. 

It is appropriate to note the efforts of 
Chairman LAMAR SMITH and Ranking 
Member HOWARD BERMAN of the Sub- 
committee on Courts, the Internet, and 
Intellectual Property, who worked so 
hard to ensure passage of the Copy- 
right Royalty and Distribution Reform 
Act last year. Enactment of the legis- 
lation came only after 20 years of suc- 
cessive efforts to streamline, mod- 
ernize, and de-conflict the role of the 
U.S. Copyright Office in administering 
the various compulsory licenses con- 
tained in title 17 of the United States 
Code. 

Before discussing the specifics of this 
bill, I would like to offer some back- 
ground. By their nature, statutory 
changes in this area are complex. Pro- 
posed changes inevitably affect a num- 
ber of preexisting and carefully nego- 
tiated balances that potentially impact 
the public and a wide variety of stake- 
holders. 

The various compulsory licenses were 
authorized at differing times, and each 
is shaped in response to the unique cir- 
cumstances of commercial licensors 
and licensees. Nevertheless, each is in- 
tended to benefit the public by reduc- 
ing the transaction costs of certain 
types of protected works and each re- 
quires the Copyright Office to assume 
certain administrative functions, 
which may include rate setting, roy- 
alty collecting, and royalty distribu- 
tion functions. 

It is the interplay between these ad- 
ministrative and adjudicative func- 
tions, some of which are fiduciary in 
nature, that created potential conflicts 
for the Copyright Office. This problem 
was addressed in the Reform Act by au- 
thorizing the establishment of three 
copyright royalty judges, or CRJs, who 
operate independently of the Copyright 
Office. The CRJs are empowered to 
consider arguments from participants 
in contested distribution proceedings, 
resolve factual disputes, and order dis- 
tributions. 
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In contrast, the role of the Librarian 
of Congress and the Copyright Office is 
limited in such cases to largely min- 
isterial functions such as advising the 
CRJs and participants in proceedings 
on certain matters within the sub- 
stantive expertise of the office and ac- 
tually effectuating the disbursement of 
funds in response to a CRJ order. 

The ad hoc enactment of various 
compulsory licenses also contributed 
to a perpetuation of certain inefficien- 
cies and inconsistencies that could 
only be addressed properly by creating 
a comprehensive and predictable sched- 
ule for rate-setting and distribution 
proceedings. 

By enacting the Reform Act last 
year, Congress took important steps 
toward protecting the public, the Copy- 
right Office, licensors, and licensees 
with a more stable and cohesive admin- 
istrative and adjudicatory construct. 
But a clear articulation of the respec- 
tive roles of the Copyright Office and 
the new CRJs is fundamental to the 
success of the new system. 

Unfortunately, as enrolled, the law 
inadvertently provided in some places 
that the Librarian was charged with 
“authorizing? the distribution of 
funds. This language could be inter- 
preted to imply that Congress intended 
the Librarian to retain a role that 
clearly had been intended to be exer- 
cised by the new CRuJs. 

H.R. 1036 corrects this error to ensure 
that the Reform Act operates as Con- 
gress intended. The Copyright Royalty 
Judges Program Technical Corrections 
Act includes further noncontroversial 
stylistic, technical, clarifying, and 
conforming changes that have been 
carefully considered and reviewed by 
Members and staff on both sides of the 
aisle, the Register of Copyrights, copy- 
right owners, and many of the commer- 
cial users who are the beneficiaries of 
the licenses. 

When the copyright royalty judge, or 
CRJ, system is fully implemented, dis- 
putes among participants will be set- 
tled in a more predictable, rational, 
and consistent manner; decisions will 
be improved by the involvement of 
judges required to possess relevant sub- 
ject matter expertise; and significant 
cost savings and efficiencies should ac- 
crue to participants. 

I urge Members to support this bill. 

Madam Speaker, I reserve the bal- 
ance of my time. 
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Mr. BERMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I want to thank the 
chairman for his able leadership in 
moving this bill forward expeditiously. 
One of the major accomplishments of 
the Subcommittee on Courts, the 
Internet and Intellectual Property last 
Congress was to see the Copyright Roy- 
alty Arbitration Royalty Panel reform 


November 16, 2005 


bill from its inception to ultimate pas- 
sage. The original bill accomplished 
much with a general overhaul of the 
administrative construct by which 
copyright royalties are determined and 
distributed based up the compulsory li- 
censes authorized by the Copyright 
Act. 

H.R. 1036, the Technical Corrections 
to the Copyright and Distribution Re- 
form Act of 2004, which I introduced 
with the chairman of the sub- 
committee, makes a number of tech- 
nical corrections. Some provisions 
merely change spelling and punctua- 
tion; others correct cross-references, 
paragraph numbering or editorial style 
in copyright law. 

The corrections not in the aforemen- 
tioned categories are merely technical 
as well. Those changes include amend- 
ing the statute to correctly identify 
the roles of the copyright royalty 
judges and the librarian of Congress in 
authorizing and distributing royalty 
payments. 

In addition, the bill addresses the 
omission of CARP decisions serving as 
precedent, establishes consistency for 
written direct statements and written 
rebuttal statements and provides fee 
waiver for those claiming less than 
$1,000. 

I want to thank the Copyright Office, 
the legislative counsel and a number of 
outside groups for their assistance in 
noting many of the errors, and then 
their help in drafting this bill. 

H.R. 1036 is an important step toward 
achieving clarity. I urge my colleagues 
to join in supporting H.R. 1036. 

Madam Speaker, I yield back the bal- 
ance of my time. 


Mr. SENSENBRENNER. Madam 
Speaker, I yield back the balance of 
my time. 


The SPEAKER pro tempore (Mrs. 
CAPITO). The question is on the motion 
offered by the gentleman from Wis- 
consin (Mr. SENSENBRENNER) that the 
House suspend the rules and pass the 
bill, H.R. 1036, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to amend title 17, 
United States Code, to make technical 
corrections relating to Copyright Roy- 
alty Judges, and for other purposes.’’. 

A motion to reconsider was laid on 
the table. 


SEE 


MAKING TECHNICAL CORRECTIONS 
TO UNITED STATES CODE 


Mr. SENSENBRENNER. Madam 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 866) to make 
technical corrections to the United 
States Code. 

The Clerk read as follows: 

H.R. 866 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. PURPOSE. 

The purpose of this Act is to make tech- 
nical corrections to the United States Code 
relating to cross references, typographical 
errors, and stylistic matters. 

SEC. 2. TITLE 10, UNITED STATES CODE. 

In section 2701(i)(1) of title 10, United 
States Code, in the paragraph catchline, 
strike ‘‘MILLER ACT’’ and substitute ‘‘SEC- 
TIONS 3131 AND 3133 OF TITLE 40”. 

SEC. 3. TITLE 23, UNITED STATES CODE. 

Title 23, United States Code, is amended as 
follows: 

(1) In section 107(a), strike ‘‘the Act of Feb- 
ruary 26, 1931, 46 Stat. 1421” and substitute 
“sections 3114 to 3116 and 3118 of title 40”. 

(2) In section 210(e), strike ‘‘the Act of Feb- 
ruary 26, 1931; 46 Stat. 1421” and substitute 
“sections 3114 to 3116 and 3118 of title 40”. 
SEC. 4. TITLE 28, UNITED STATES CODE. 

Title 28, United States Code, is amended as 
follows: 

(1) In the analysis for chapter 91, in the 
item related to section 1499, strike ‘‘Contract 
Work Hours and Safety Standards Act’’ and 
substitute ‘‘chapter 37 of title 40”. 

(2) In section 1499, in the section heading, 
strike ‘‘Contract Work Hours and Safety 
Standards Act” and substitute ‘‘chapter 37 of 
title 40”. 

SEC. 5. TITLE 36, UNITED STATES CODE. 

Title 36, United States Code, is amended as 
follows: 

(1) In the analysis for chapter 5, after the 
item related to section 509, insert the fol- 
lowing: 

‘510. Disclosure of and prohibition on cer- 
tain donations.’’. 


(2) In the analysis for chapter 5, in the last 
item, which is related to ‘‘Authorization of 
appropriations”, strike "BIO" and substitute 
"BIL, 

(3) In the analysis for chapter 23, in the 
item related to section 2306, strike ‘‘mu- 
seum” and substitute "Museum", 

(4) In section 2301, in the first sentence, 
strike "United State Government” and sub- 
stitute "United States Government”. 

(5) In section 20908(c), strike ‘‘board or di- 
rectors” and substitute ‘‘board of directors”. 

(6) In section 40103(18), strike ‘‘laws of the 
each State”? and substitute ‘laws of each 
State’’. 

(7) In section 70912(b), strike ‘‘Corporation’’ 
and substitute ‘‘corporation’’. 

(8) In section 150511(b), strike ‘‘with sec- 
retary” and substitute ‘‘with the secretary”. 

(9) In section 151303(c), strike ‘‘The Chair- 
man” and substitute ‘‘The chairman”. 

(10) In section 153513(a)(1), strike ‘‘(16 
U.S.C. 1 et seq.), Known as the National Park 
Service Organic Act))’? and substitute ‘‘(16 
U.S.C. 1 et seq.) (Known as the National Park 
Service Organic Act)”. 

(11) In section 220104(a)(2)(B), 
“State” and substitute "Defense", 

(12) In the analysis for chapter 2205, in the 
item related to section 220501, strike ‘‘Defini- 
tions.” and substitute ‘‘Short title and defi- 
nitions.’’. 

(13) In section 220501, in the section head- 
ing, strike ‘‘Title and Definitions” and sub- 
stitute ‘‘Short title and definitions’’. 

(14) In section 220501(a), in the subsection 
catchline, strike ‘‘TITLE’’ and substitute 
‘SHORT TITLE”. 

(15) In section 220505(b)(9), strike 
Act” and substitute ‘‘this chapter”. 

(16) In section 220506(d)(3)(A), strike ‘‘sub- 
sections” and substitute ‘‘subsection”’. 

(17) In section 220509(b)(1)(A), strike “a” 
before ‘‘paralympic sports organizations’’. 


strike 


“this 
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(18) In section 220511, in the section head- 
ing, strike ‘‘Annual report ` and substitute 
“Report”. 

(19) In section 220512, strike "Corporation" 
and substitute ‘‘corporation’’. 

(20) In section 220521(a), strike 
sections” and substitute ‘‘subsection’’. 


“sub- 


SEC. 6. TITLE 40, UNITED STATES CODE. 


Title 40, United States Code, is amended as 
follows: 

(1) In section 522(a), strike ‘‘of this sec- 
tion”. 

(2) In section 522(b), in the subsection 
catchline, strike “AT” and substitute “AT”. 

(3) In section 552(a), strike ‘‘(a) AUTHORITY 
To TAKE PROPERTYAdministrator” and sub- 
stitute ‘‘(a) AUTHORITY TO TAKE PROPERTY.— 
The Administrator”. 

(4) In section 554(c), in the subsection 
catchline, strike ‘‘TRANSPORTATION.” and 
substitute ‘‘TRANSPORTATION.—’’. 

(5) In section 581(b), strike ‘‘The Adminis- 
trator may—” and substitute "he Adminis- 
trator of General Services may—’’. 

(6) In section 593(b), strike ‘‘available to 
the Administration” and substitute ‘‘avail- 
able to the General Services Administra- 
tion”. 

(T) In section 611— 

(A) after "under section 1343, 1344, or 
1849(b)’’, insert ‘‘of title 31”; and 

(B) after "under section 641”, insert "of 
title 18”. 

(8) In section 313l(e), in the subsection 
catchline, strike ‘‘TO’’ and substitute “To”. 

(9) In section 3183(b), in the subsection 
catchline, strike ‘‘TO’’ and substitute ‘‘To’’. 

(10) In section 3133(c), strike "(oi A waiver” 
and substitute ‘‘(c) WAIVER OF RIGHT TO CIVIL 
ACTION.—A waiver”. 

(11) In section 3141(1), strike ‘1494’ 
substitute ‘‘1494)’’. 

(12) In section 3142(d), after ‘‘amount re- 
ferred to in section 3141(2)(B)’’, insert ‘‘of 
this title”. 

(13) In section 3142(e), after ‘‘determined 
under section 3141(2)(B)’’, insert "of this 
title”. 

(14) In section 3701(b)(3)(B)— 

(A) in the subparagraph catchline, strike 
**3902”’ and substitute ‘‘3702”’; 

(B) strike ‘‘3902”’ and substitute ‘‘3702”’; and 

(C) strike ‘‘subsection (a)(2)(C)’? and sub- 
stitute ‘‘paragraph (1)(B)(iii)’’. 

(15) In section 3702(d), in the subsection 
catchline, strike ‘‘TO’’ and substitute “To”. 

(16) In section 3704(a)(1), after ‘‘authorized 
by section 553”, insert ‘‘of title 5”. 

(17) In section 3704(a)(2), strike ‘‘of this sec- 
tion’’. 

(18) In section 6111(b), in the subsection 
catchline, strike the second period. 

(19) In the analysis for chapter 65, in the 
first item, which is related to ‘‘Definition’’, 
strike ‘‘6581’’ and substitute ‘‘6501’’. 

(20) In the analysis for chapter 67, in the 


and 


item related to subchapter I, strike 
“ASSIGMENT”’ and substitute ‘‘ASSIGN- 
MENT”. 


(21) In chapter 67, in the heading for sub- 
chapter I, strike ‘“ASSIGMENT” and sub- 
stitute “ASSIGNMENT”. 

(22) In section 8104(b), strike “Commission 
on Fine Arts” and substitute ‘‘Commission 
of Fine Arts”. 

(23) In section 8105, strike ‘‘post-office’’ and 
substitute ‘‘post office”. 

(24) In section 8501(b)(1)(A), after ‘‘sections 
5101 and 5102”, insert "of this title”. 

(25) In section 8502(a), strike ‘‘5314’’ and 
substitute ‘‘5315’’. 

(26) In section 8502(c)(2), after 
5101 and 5102”, insert "of this title”. 


“sections 
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(27) In section 8711(a), after "sections 5101 
and 5102”, insert ‘‘of this title”. 

(28) In section 8712(a)(2), after ‘‘sections 
5101 and 5102”, insert ‘‘of this title”. 

(29) In section 8722(d)— 

(A) strike "bi Stat. 802” and substitute ‘‘52 
Stat. 797”; and 

(B) strike "is subject” and substitute "are 


subject”. 

(30) In section 9302(b), in the subsection 
catchline, strike ‘“‘WITH? and substitute 
“WITH”. 


(31) In section 14808(b)(2), strike "section 
(a)(2)”’ and substitute ‘‘subsection (a)(2)’’. 

(32) In section 17504(b), in the subsection 
catchline, strike ‘‘WITH’’ and substitute 
“WITH”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from California (Mr. 
BERMAN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise in support of 
H.R. 866, to make technical corrections 
to the United States Code. I introduced 
this legislation on February 16, 2005, 
along with Committee on the Judi- 
ciary’s Ranking Member CONYERS. The 
Office of Law Revision Counsel of the 
House of Representatives has prepared 
this bill and submitted it to the Com- 
mittee on the Judiciary under section 
285(b) of title 2, United States Code. 
Pursuant to rule X of the House of Rep- 
resentatives, the Committee on the Ju- 
diciary maintains jurisdiction over the 
revision and codification of statutes of 
the United States. 

This bill revises, codifies and enacts 
without substantive changes certain 
general and permanent laws. The effec- 
tive titles of the United States Code 
under this bill, include: title 10, armed 
forces; title 23, highways; title 28, judi- 
ciary and judicial procedure; title 36, 
patriotic and national observances, 
ceremonies and organizations; and title 
40, public buildings, property, and 
works. 

Let me be clear that this bill makes 
no substantive change in existing law. 
Rather it removes ambiguities, con- 
tradictions and other imperfections 
from existing law and repeals obsolete, 
superfluous and superseded provisions. 
Madam Speaker, H.R. 866 is a simple 
bill that makes necessary technical up- 
dates to existing law. I urge my col- 
leagues to support it. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BERMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, H.R. 866 is a bill in- 
troduced by Chairman SENSENBRENNER 
and Ranking Member CONYERS. The 
purpose of this bill is to make tech- 
nical corrections to various provisions 
of titles 10, 23, 28, 36 and 40 of the U.S. 
Code. The bill updates cross-references, 
corrects typographical errors, makes 
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stylistic changes, conforming capital- 
ization, correcting the punctuation of 
certain words. It is a bill that the Of- 
fice of Law Revision Counsel has pre- 
pared and submitted to the committee 
for consideration so that those titles of 
the Code that have been enacted into 
positive law may be kept current. I 
urge my colleagues to support this bill. 

Madam Speaker, I yield back the bal- 
ance of my time. 


Mr. SENSENBRENNER. Madam 
Speaker, I yield back the balance of 
my time. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus- 
pend the rules and pass the bill, H.R. 
866. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


COMPLETING CODIFICATION OF 
TITLE 46, UNITED STATES CODE, 
“SHIPPING’’, AS POSITIVE LAW 


Mr. SENSENBRENNER. Madam 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 1442) to com- 
plete the codification of title 46, United 
States Code, ‘‘Shipping’’, as positive 
law, as amended. 

The Clerk read as follows: 

H.R. 1442 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


Sec. 1. Table of contents. 
Sec. 2. Purpose; conformity with original in- 
tent. 

Sec. 3. Title analysis. 

Sec. 4. Subtitle I of title 46. 

Sec. 5. Subtitle II of title 46. 

Sec. 6. Subtitle III of title 46. 

Sec. 7. Subtitle IV of title 46. 

Sec. 8. Subtitle V of title 46. 

Sec. 9. Subtitle VI of title 46. 

Sec. 10. Subtitle VII of title 46. 

Sec. 11. Subtitle VIII of title 46. 

Sec. 12. Maritime Administration. 

Sec. 13. Amendments relating to Maritime Secu- 
rity Act of 2003. 

Amendments to partially restated provi- 
sions. 

Additional amendments to title 46. 

Recreational boating safety technical 
amendments. 

Conforming amendments to other laws. 

Transitional and savings provisions. 

Repeals. 

2. PURPOSE; CONFORMITY WITH ORIGINAL 

INTENT. 

(a) PURPOSE.—The purpose of this Act is to 
complete the codification of title 46, United 
States Code, ‘‘Shipping’’, as positive law, by re- 
organizing and restating the laws currently in 
the appendix to title 46. 

(b) CONFORMITY WITH ORIGINAL INTENT.—In 
the codification of laws by this Act, the intent 
is to conform to the understood policy, intent, 
and purpose of the Congress in the original en- 


Sec. 14. 


Sec. 15. 
Sec. 16. 


Sec. 17. 
Sec. 18. 
Sec. 19. 
SEC. 
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actments, with such amendments and correc- 
tions as will remove ambiguities, contradictions, 
and other imperfections, in accordance with sec- 
tion 205(c)(1) of House Resolution No. 988, 93d 
Congress, as enacted into law by Public Law 93- 
554 (2 U.S.C. 285b(1)). 
SEC. 3. TITLE ANALYSIS. 

The title analysis of title 46, United States 
Code, is amended to read as follows: 


“Subtitle Sec. 
“I, GENERAL 101 
“II. VESSELS AND SEAMEN 2101 
“III. MARITIME LIABILITY 30101 
“IV. REGULATION 
PING 40101 
“V. MERCHANT MARINE .. 50101 
“VI. CLEARANCE, TONNAGE TAXES, 
AND DUTIES snesena 60101 
70101 
80101”. 


SEC. 4. SUBTITLE I OF TITLE 46. 
Title 46, United States Code, is amended by in- 
serting after the title analysis the following: 


“Subtitle I—General 
“Chapter Sec. 
“J. Definitions anA EEE 101 
“3. Federal Maritime Commission . 301 
“5. Other General Provisions ............... 501 


“CHAPTER 1—DEFINITIONS 


“Sec. 
“101. 
“102. 
“103; 
“104. 
“105. 
“106. 
“107. 
“108. 
“109. 
“110. 
“Til, 
“112. 
"713. 
“114. 


Agency. 
Barge. 
Boundary Line. 
Citizen of the United States. 
Consular officer. 
Documented vessel. 
Exclusive economic zone. 
Fisheries. 
Foreign commerce or trade. 
Foreign vessel. 
Numbered vessel. 
State. 
Undocumented. 
United States. 
“115. Vessel. 
“116. Vessel of the United States. 
“$101. Agency 

“In this title, the term ‘agency’ means a de- 
partment, agency, or instrumentality of the 
United States Government. 
“§102. Barge 


“In this title, the term ‘barge’ means a non- 
self-propelled vessel. 
“§ 103. Boundary Line 

“In this title, the term ‘Boundary Line’ means 
a line established under section 2(b) of the Act 
of February 19, 1895 (33 U.S.C. 151). 
“§ 104. Citizen of the United States 

“In this title, the term ‘citizen of the United 
States’, when used in reference to a natural per- 
son, means an individual who is a national of 
the United States as defined in section 101(a)(22) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)). 
“§ 105. Consular officer 

“In this title, the term ‘consular officer’ 
means an officer or employee of the United 
States Government designated under regulations 
to issue visas. 
“$106. Documented vessel 

“In this title, the term ‘documented vessel’ 
means a vessel for which a certificate of docu- 
mentation has been issued under chapter 121 of 
this title. 
“$107. Exclusive economic zone 

“In this title, the term ‘exclusive economic 
zone’ means the zone established by Presidential 
Proclamation 5030 of March 10, 1983 (16 U.S.C. 
1453 note). 
“$108. Fisheries 

“In this title, the term ‘fisheries’ includes 
processing, storing, transporting (except in for- 
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eign commerce), planting, cultivating, catching, 
taking, or harvesting fish, shellfish, marine ani- 
mals, pearls, shells, or marine vegetation in the 
navigable waters of the United States or in the 
exclusive economic zone. 

“§ 109. Foreign commerce or trade 

“(a) IN GENERAL.—In this title, the terms ‘for- 
eign commerce’ and ‘foreign trade’ mean com- 
merce or trade between a place in the United 
States and a place in a foreign country. 

“(b) CAPITAL CONSTRUCTION FUNDS AND CON- 
STRUCTION-DIFFERENTIAL SUBSIDIES.—In_ the 
context of capital construction funds under 
chapter 535 of this title, and in the context of 
construction-differential subsidies under title V 
of the Merchant Marine Act, 1936, the terms 
‘foreign commerce’ and ‘foreign trade’ also in- 
clude, in the case of liquid and dry bulk cargo 
carrying services, trading between foreign ports 
in accordance with normal commercial bulk 
shipping practices in a manner that will permit 
bulk vessels of the United States to compete free- 
ly with foreign bulk vessels in their operation or 
competition for charters, subject to regulations 
prescribed by the Secretary of Transportation. 


“$110. Foreign vessel 


“In this title, the term ‘foreign vessel’ means 
a vessel of foreign registry or operated under the 
authority of a foreign country. 

“§111. Numbered vessel 

“In this title, the term ‘numbered vessel’ 
means a vessel for which a number has been 
issued under chapter 123 of this title. 


“$112. State 


“In this title, the term ‘State’ means a State of 
the United States, the District of Columbia, 
Guam, Puerto Rico, the Virgin Islands, Amer- 
ican Samoa, the Northern Mariana Islands, and 
any other territory or possession of the United 
States. 

“$113. Undocumented 

“In this title, the term ‘undocumented’ means 
not having and not required to have a certifi- 
cate of documentation issued under chapter 121 
of this title. 

“$114. United States 

“In this title, the term ‘United States’, when 
used in a geographic sense, means the States of 
the United States, the District of Columbia, 
Guam, Puerto Rico, the Virgin Islands, Amer- 
ican Samoa, the Northern Mariana Islands, and 
any other territory or possession of the United 
States. 


“§115. Vessel 


“In this title, the term ‘vessel’ has the mean- 
ing given that term in section 3 of title 1. 
“§ 116. Vessel of the United States 

“In this title, the term ‘vessel of the United 
States’ means a vessel documented under chap- 
ter 121 of this title (or exempt from documenta- 
tion under section 12102(c) of this title), num- 
bered under chapter 123 of this title, or titled 
under the law of a State. 

“CHAPTER 3—FEDERAL MARITIME 
COMMISSION 

“Sec. 
“301. 
«302. 
“303. 
“304. 
“305. 


General organization. 
Quorum. 
Record of meetings and votes. 
Delegation of authority. 
Regulations. 
“306. Annual report. 
“307. Expenditures. 
“§ 301. General organization 
“(a) ORGANIZATION.—The Federal Maritime 
Commission is an independent establishment of 
the United States Government. 
““(b) COMMISSIONERS.— 
“(1) COMPOSITION.—The Commission is com- 
posed of 5 Commissioners, appointed by the 
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President by and with the advice and consent of 
the Senate. Not more than 3 Commissioners may 
be appointed from the same political party. 

“(2) TERMS.—The term of each Commissioner 
is 5 years, with each term beginning one year 
apart. An individual appointed to fill a vacancy 
is appointed only for the unexpired term of the 
individual being succeeded. A vacancy shall be 
filled in the same manner as the original ap- 
pointment. When the term of a Commissioner 
ends, the Commissioner may continue to serve 
until a successor is appointed and qualified. 

“(3) REMOVAL.—The President may remove a 
Commissioner for inefficiency, neglect of duty, 
or malfeasance in office. 

“(c) CHAIRMAN.— 

“(1) DESIGNATION.—The President shall des- 
ignate one of the Commissioners as Chairman. 

“(2) GENERAL AUTHORITY.—The Chairman is 
the chief executive and administrative officer of 
the Commission. In carrying out the duties and 
powers of the Commission (other than under 
paragraph (3)), the Chairman is subject to the 
policies, regulatory decisions, findings, and de- 
terminations of the Commission. 

"OI PARTICULAR DUTIES.— 

“(A) IN GENERAL.—The Chairman shall— 

“(i) appoint and supervise officers and em- 
ployees of the Commission; 

“(ii) appoint the heads of major organiza- 
tional units, but only after consultation with 
the other Commissioners; 

“(it) distribute the business of the Commis- 
sion among personnel and organizational units; 

““(iv) supervise the expenditure of money for 
administrative purposes; and 

‘“(v) assign Commission personnel, including 
Commissioners, to perform duties and powers 
delegated by the Commission under section 304 
of this title. 

“(B) NONAPPLICATION.—Subparagraph (A) 
(other than clause (v)) does not apply to per- 
sonnel employed regularly and full-time in the 
offices of Commissioners other than the Chair- 
man. 

“(4) DELEGATION.—The Chairman may des- 
ignate officers and employees under the Chair- 
man’s jurisdiction to perform duties and powers 
of the Chairman, subject to the Chairman’s su- 
pervision and direction. 

“(d) SEAL.—The Commission shall have a seal 
which shall be judicially recognized. 


“§302. Quorum 


“A vacancy or vacancies in the membership of 
the Federal Maritime Commission do not impair 
the power of the Commission to execute its func- 
tions. The affirmative vote of a majority of the 
Commissioners serving on the Commission is re- 
quired to dispose of any matter before the Com- 
mission. 


“§ 303. Record of meetings and votes 


“The Federal Maritime Commission, through 
its secretary, shall keep a record of its meetings 
and the votes taken on any action, order, con- 
tract, or financial transaction of the Commis- 
sion. 


“$304. Delegation of authority 


“(a) DELEGATION.—The Federal Maritime 
Commission, by published order or regulation, 
may delegate to a division of the Commission, 
an individual Commissioner, an employee board, 
or an officer or employee of the Commission, 
any of its duties or powers, including those re- 
lating to hearing, determining, ordering, certi- 
fying, reporting, or otherwise acting on any 
matter. This subsection does not affect section 
556(b) of title 5. 

“(b) REVIEW.—The Commission may review 
any action taken under a delegation of author- 
ity under subsection (a). The review may be 
taken on the Commission’s own initiative or on 
the petition of a party to or an intervenor in the 
action, within the time and in the manner pre- 
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scribed by the Commission. The vote of a major- 
ity of the Commission, less one member, is suffi- 
cient to bring an action before the Commission 
for review. 

"rel DEEMED ACTION OF COMMISSION.—If the 
Commission declines review, or if review is not 
sought, within the time prescribed under sub- 
section (b), the action taken under the delega- 
tion of authority is deemed to be the action of 
the Commission. 

“§ 305. Regulations 

“The Federal Maritime Commission may pre- 
scribe regulations to carry out its duties and 
powers. 

“§ 306. Annual report 

“(a) IN GENERAL.—Not later than April 1 of 
each year, the Federal Maritime Commission 
shall submit a report to Congress. The report 
shall include the results of its investigations, a 
summary of its transactions, the purposes for 
which all of its expenditures were made, and 
any recommendations for legislation. 

“(b) REPORT ON FOREIGN LAWS AND PRAC- 
TICES.—The Commission shall include in its an- 
nual report to Congress— 

(1) a list of the 20 foreign countries that gen- 
erated the largest volume of oceanborne liner 
cargo for the most recent calendar year in bilat- 
eral trade with the United States; 

“(2) an analysis of conditions described in 
section 42302(a) of this title being investigated or 
found to exist in foreign countries; 

(3) any actions being taken by the Commis- 
sion to offset those conditions; 

“(4) any recommendations for additional leg- 
islation to offset those conditions; and 

“(5) a list of petitions filed under section 
42302(b) of this title that the Commission re- 
jected and the reasons for each rejection. 

“§ 307. Expenditures 

“The Federal Maritime Commission may make 
such expenditures as are necessary in the per- 
formance of its functions from funds appro- 
priated or otherwise made available to it, which 
appropriations are authorized. 

“CHAPTER 5—OTHER GENERAL 
PROVISIONS 
“Sec. 
“501. Waiver of navigation and vessel-inspec- 
tion laws. 
Cargo exempt from forfeiture. 
Notice of seizure. 
‘504. Remission of fees and penalties. 
“505. Penalty for violating regulation or order. 
“$501. Waiver of navigation and vessel-in- 
spection laws 

“(a) ON REQUEST OF SECRETARY OF DE- 
FENSE.—On request of the Secretary of Defense, 
the head of an agency responsible for the ad- 
ministration of the navigation or vessel-inspec- 
tion laws shall waive compliance with those 
laws to the extent the Secretary considers nec- 
essary in the interest of national defense. 

“(b) BY HEAD OF AGENCY.—When the head of 
an agency responsible for the administration of 
the navigation or vessel-inspection laws con- 
siders it necessary in the interest of national de- 
fense, the individual may waive compliance 
with those laws to the extent, in the manner, 
and on the terms the individual prescribes. 

“(c) TERMINATION OF AUTHORITY.—The au- 
thority granted by this section shall terminate 
at such time as the Congress by concurrent reso- 
lution or the President may designate. 

“$502. Cargo exempt from forfeiture 

“Cargo on a vessel is exempt from forfeiture 
under this title if— 

““(1) the cargo is owned in good faith by a per- 
son not the owner, master, or crewmember of the 
vessel; and 

“(2) the customs duties on the cargo have 
been paid or secured for payment as provided by 
law. 


“502. 
“503. 
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“$503. Notice of seizure 

“When a forfeiture of a vessel or cargo ac- 
crues, the official of the United States Govern- 
ment required to give notice of the seizure of the 
vessel or cargo shall include in the notice, if 
they are known to that official, the name and 
the place of residence of the owner or consignee 
at the time of the seizure. 
“§504. Remission of fees and penalties 

“Any part of a fee, tax, or penalty paid or a 
forfeiture incurred under a law or regulation re- 
lating to vessels or seamen may be remitted if— 

“(1) application for the remission is made 
within one year after the date of the payment or 
forfeiture; and 

“(2) it is found that the fee, tax, penalty, or 
forfeiture was improperly or excessively im- 
posed. 
“§505. Penalty for violating regulation or 

order 

“A person convicted of knowingly and will- 
fully violating a regulation or order of the Fed- 
eral Maritime Commission or the Secretary of 
Transportation under subtitle IV or V of this 
title, for which no penalty is expressly provided, 
shall be fined not more than $500. Each day of 
a continuing violation is a separate offense.’’. 
SEC. 5. SUBTITLE II OF TITLE 46. 

Chapter 121 of title 46, United States Code, is 
amended to read as follows: 

“CHAPTER 121—DOCUMENTATION OF 

VESSELS 
“SUBCHAPTER I—GENERAL 

“Sec. 
“72101. 
“72102. 
‘12103. 
“12104. 
“12105. 


Definitions. 
Vessels requiring documentation. 
General eligibility requirements. 
Applications for documentation. 
Issuance of documentation. 
“12106. Surrender of title and number. 
“12107. Wrecked vessels. 

“SUBCHAPTER II—ENDORSEMENTS AND 
SPECIAL DOCUMENTATION 


“12111. Registry endorsement. 

“12112. Coastwise endorsement. 

“12113. Fishery endorsement. 

“712114. Recreational endorsement. 

“12115. Temporary endorsement for vessels pro- 
cured outside the United States. 

“12116. Limited endorsements for Guam, Amer- 
ican Samoa, and Northern Mar- 
iana Islands. 

“12117. Oil spill response vessels. 

“12118. Owners engaged primarily in manufac- 
turing or mineral industry. 

“12119. Owners engaged primarily in leasing or 
financing transactions. 

“12120. Liquified gas tankers. 

“12121. Small passenger vessels and uninspected 


passenger vessels. 
“SUBCHAPTER III—MISCELLANEOUS 

“12131. Command of documented vessels. 

“12132. Loss of coastwise trade privileges. 

“12133. Duty to carry certificate on vessel and 
allow examination. 

“12134. Evidentiary uses of documentation. 

“12135. Invalidation of certificates of docu- 
mentation. 

“12136. Surrender of certificates of documenta- 
tion. 

“12137. Recording of vessels built in the United 
States. 

“12138. List of documented vessels. 

“12139. Reports. 

“SUBCHAPTER IV—PENALTIES 

“712151. Penalties. 

“712152. Denial or revocation of endorsement for 
non-payment of civil penalty. 

“SUBCHAPTER I—GENERAL 
“§ 12101. Definitions 


"(ol REBUILT IN THE UNITED STATES.—In this 
chapter, a vessel is deemed to have been rebuilt 
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in the United States only if the entire rebuild- 
ing, including the construction of any major 
component of the hull or superstructure, was 
done in the United States. 

“(b) RELATED TERMS IN OTHER LAWS.—When 
the following terms are used in a law, regula- 
tion, document, ruling, or other official act re- 
ferring to the documentation of a vessel, the fol- 
lowing definitions apply: 

"OI REGISTRY ENDORSEMENT.—The terms ‘cer- 
tificate of registry’, ‘register’, and ‘registry’ 
mean a certificate of documentation with a reg- 
istry endorsement issued under this chapter. 

“(2) COASTWISE ENDORSEMENT.—The terms ‘li- 
cense’, ‘enrollment and license’, ‘license for the 
coastwise (or coasting) trade’, and ‘enrollment 
and license for the coastwise (or coasting) trade’ 
mean a certificate of documentation with a 
coastwise endorsement issued under this chap- 
ter. 

“(3) YACHT.—The term ‘yacht’ means a rec- 
reational vessel even if not documented. 


“§ 12102. Vessels requiring documentation 


"Col IN GENERAL.—Except as otherwise pro- 
vided, a vessel may engage in a trade only if the 
vessel has been issued a certificate of docu- 
mentation with an endorsement for that trade 
under this chapter. 

“(b) VESSELS LESS THAN 5 NET TONS.—A ves- 
sel of less than 5 net tons may engage in a trade 
without being documented if the vessel other- 
wise satisfies the requirements to engage in the 
particular trade. 

"rel BARGES.—A barge qualified to engage in 
the coastwise trade may engage in the coastwise 
trade, without being documented, on rivers, har- 
bors, lakes (except the Great Lakes), canals, and 
inland waters. 


“$ 12103. General eligibility requirements 


“(a) IN GENERAL.—Except as otherwise pro- 
vided, a certificate of documentation for a vessel 
may be issued under this chapter only if the ves- 
sel is— 

“(1) wholly owned by one or more individuals 
or entities described in subsection (b); 

“(2) at least 5 net tons as measured under 
part J of this subtitle; and 

“(3) not documented under the laws of a for- 
eign country. 

“(b) ELIGIBLE OWNERS.—For purposes of sub- 
section (a)(1), the following are eligible owners: 

“(1) An individual who is a citizen of the 
United States. 

“(2) An association, trust, joint venture, or 
other entity if— 

“(A) each of its members is a citizen of the 
United States; and 

“(B) it is capable of holding title to a vessel 
under the laws of the United States or a State. 

“(3) A partnership if— 

“(A) each general partner is a citizen of the 
United States; and 

“(B) the controlling interest in the partner- 
ship is owned by citizens of the United States. 

“(4) A corporation if— 

“(A) it is incorporated under the laws of the 
United States or a State; 

"BI its chief executive officer, by whatever 
title, and the chairman of its board of directors 
are citizens of the United States; and 

“(C) no more of its directors are noncitizens 
than a minority of the number necessary to con- 
stitute a quorum. 

“(5) The United States Government. 

“(6) The government of a State. 

"(el TEMPORARY CERTIFICATES PRIOR TO 
MEASUREMENT.—Notwithstanding subsection 
(a)(2), the Secretary may issue a temporary cer- 
tificate of documentation for a vessel before it is 
measured. 


“$ 12104. Applications for documentation 


“(a) IN GENERAL.—An application for a cer- 
tificate of documentation or endorsement under 


CONGRESSIONAL RECORD—HOUSE 


this chapter must be filed by the owner of the 
vessel. The application must be filed in the man- 
ner, be in the form, and contain the information 
prescribed by the Secretary. 

“(b) APPLICANT’S IDENTIFYING INFORMA- 
TION.—The Secretary shall require the applicant 
to provide— 

“(1) if the applicant is an individual, the indi- 
vidual’s social security number; or 

“(2) if the applicant is an entity— 

“(A) the entity’s taxpayer identification num- 
ber; or 

“(B) if the entity does not have a taxpayer 
identification number, the social security num- 
ber of an individual who is a corporate officer, 
general partner, or individual trustee of the en- 
tity and who signs the application. 


“§ 12105. Issuance of documentation 


"Col IN GENERAL.—Except as provided in sec- 
tion 12152 of this title, the Secretary, on receipt 
of a proper application, shall issue a certificate 
of documentation or a temporary certificate of 
documentation for a vessel satisfying the re- 
quirements of section 12103 of this title. The cer- 
tificate shall contain each endorsement under 
subchapter II of this chapter for which the 
owner applies and the vessel is eligible. 

“(b) TEMPORARY CERTIFICATES FOR REC- 
REATIONAL VESSELS.—The Secretary may dele- 
gate, subject to the supervision and control of 
the Secretary and under terms prescribed by reg- 
ulation, to private entities determined and cer- 
tified by the Secretary to be qualified, the au- 
thority to issue a temporary certificate of docu- 
mentation for a recreational vessel eligible 
under section 12103 of this title. A temporary 
certificate issued under this subsection is valid 
for not more than 30 days. 

"rel INFORMATION TO BE INCLUDED IN CER- 
TIFICATE.—A_ certificate of documentation 
shall— 

(1) identify and describe the vessel; 

“(2) identify the owner of the vessel; and 

“(3) contain additional information prescribed 
by the Secretary. 

“(d) PROCEDURES TO ENSURE INTEGRITY AND 
AcCURACY.—The Secretary shall prescribe pro- 
cedures to ensure the integrity of, and the accu- 
racy of information contained in, certificates of 
documentation. 


“§ 12106. Surrender of title and number 


“(a) IN GENERAL.—A documented vessel may 
not be titled by a State or required to display 
numbers under chapter 123 of this title, and any 
certificate of title issued by a State for a docu- 
mented vessel shall be surrendered as provided 
by regulations prescribed by the Secretary. 

“(b) VESSELS COVERED BY PREFERRED MORT- 
GAGE.—The Secretary may approve the sur- 
render under subsection (a) of a certificate of 
title for a vessel covered by a preferred mortgage 
under section 31322(d) of this title only if the 
mortgagee consents. 


“§ 12107. Wrecked vessels 


"Col REQUIREMENTS.—A vessel is a wrecked 
vessel under this chapter if it— 

“(1) was wrecked on a coast of the United 
States or adjacent waters; and 

“(2) has undergone repairs in a shipyard in 
the United States equal to at least 3 times the 
appraised salvage value of the vessel. 

“(b) APPRAISALS.—The Secretary may appoint 
a board of three appraisers to determine wheth- 
er a vessel satisfies subsection (a)(2). The costs 
of the appraisal shall be paid by the owner of 
the vessel. 

“SUBCHAPTER II—ENDORSEMENTS AND 

SPECIAL DOCUMENTATION 

“§ 12111. Registry endorsement 

"Col REQUIREMENTS.—A registry endorsement 
may be issued for a vessel that satisfies the re- 
quirements of section 12103 of this title. 
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“(b) AUTHORIZED ACTIVITY.—A_ vessel for 
which a registry endorsement is issued may en- 
gage in foreign trade or trade with Guam, Amer- 
ican Samoa, Wake, Midway, or Kingman Reef. 

"tel CERTAIN VESSELS OWNED BY TRUSTS.— 

“(1) NONAPPLICATION OF BENEFICIARY CITI- 
ZENSHIP REQUIREMENT.—For the issuance of a 
certificate of documentation with only a registry 
endorsement, the beneficiaries of a trust are not 
required to be citizens of the United States if the 
trust qualifies under paragraph (2) and the ves- 
sel is subject to a charter to a citizen of the 
United States. 

“(2) REQUIREMENTS FOR TRUST TO QUALIFY.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), a trust qualifies under this paragraph with 
respect to a vessel only if— 

“(i) each trustee is a citizen of the United 
States; and 

“(ii) the application for documentation of the 
vessel includes the affidavit of each trustee stat- 
ing that the trustee is not aware of any reason 
involving a beneficiary of the trust that is not a 
citizen of the United States, or involving any 
other person that is not a citizen of the United 
States, as a result of which the beneficiary or 
other person would hold more than 25 percent of 
the aggregate power to influence or limit the ex- 
ercise of the authority of the trustee with re- 
spect to matters involving any ownership or op- 
eration of the vessel that may adversely affect 
the interests of the United States. 

“(B) AUTHORITY OF NON-CITIZENS.—If any 
person that is not a citizen of the United States 
has authority to direct or participate in direct- 
ing a trustee for a trust in matters involving any 
ownership or operation of the vessel that may 
adversely affect the interests of the United 
States or in removing a trustee for a trust with- 
out cause, either directly or indirectly through 
the control of another person, the trust is not 
qualified under this paragraph unless the trust 
instrument provides that persons who are not 
citizens of the United States may not hold more 
than 25 percent of the aggregate authority to so 
direct or remove a trustee. 

“(C) OWNERSHIP BY NON-CITIZENS.—Subpara- 
graphs (A) and (B) do not prohibit a person that 
is not a citizen of the United States from hold- 
ing more than 25 percent of the beneficial inter- 
est in a trust. 

(3) CITIZENSHIP OF PERSON CHARTERING VES- 
SEL.—If a person chartering a vessel from a 
trust that qualifies under paragraph (2) is a cit- 
izen of the United States under section 50501 of 
this title, the vessel is deemed to be owned by a 
citizen of the United States for purposes of that 
section and related laws, except chapter 531 of 
this title. 


“§ 12112. Coastwise endorsement 


"Col REQUIREMENTS.—A_ coastwise endorse- 
ment may be issued for a vessel that— 

“(1) satisfies the requirements of section 12103 
of this title; 

““(2)(A) was built in the United States; or 

“(B) if not built in the United States— 

“(i) was captured in war by citizens of the 
United States and lawfully condemned as prize; 

“(ii) was adjudged to be forfeited for a breach 
of the laws of the United States; or 

“(iti) qualifies as a wrecked vessel under sec- 
tion 12107 of this title; and 

“(3) otherwise qualifies under the laws of the 
United States to engage in the coastwise trade. 

“(b) AUTHORIZED ACTIVITY.—Subject to the 
laws of the United States regulating the coast- 
wise trade, a vessel for which a coastwise en- 
dorsement is issued may engage in the coastwise 
trade. 


“§ 12113. Fishery endorsement 


"Col REQUIREMENTS.—A fishery endorsement 
may be issued for a vessel that— 
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“(1) satisfies the requirements of section 12103 
of this title and, if owned by an entity, the enti- 
ty satisfies the ownership requirements in sub- 
section (c); 

“(2) was built in the United States; 

“(3) if rebuilt, was rebuilt in the United 
States; 

“(4) was not forfeited to the United States 
Government after July 1, 2001, for a breach of 
the laws of the United States; and 

“(5) otherwise qualifies under the laws of the 
United States to engage in the fisheries. 

“(b) AUTHORIZED ACTIVITY.— 

“(1) IN GENERAL.—Subject to the laws of the 
United States regulating the fisheries, a vessel 
for which a fishery endorsement is issued may 
engage in the fisheries. 

‘“(2) USE BY PROHIBITED PERSONS.—A fishery 
endorsement is invalid immediately if the vessel 
for which it is issued is used as a fishing vessel 
while it is chartered or leased to an individual 
who is not a citizen of the United States or to 
an entity that is not eligible to own a vessel 
with a fishery endorsement. 

“(c) OWNERSHIP REQUIREMENTS FOR ENTI- 
TIES.— 

"OI IN GENERAL.—A vessel owned by an enti- 
ty is eligible for a fishery endorsement only if at 
least 75 percent of the interest in the entity, at 
each tier of ownership and in the aggregate, is 
owned and controlled by citizens of the United 
States. 

“(2) DETERMINING 75 PERCENT INTEREST.—In 
determining whether at least 75 percent of the 
interest in the entity is owned and controlled by 
citizens of the United States under paragraph 
(1), the Secretary shall apply section 50501(d) of 
this title, except that for this purpose the terms 
‘control’ or ‘controlled’— 

"Al include the right to— 

“(i) direct the business of the entity; 

“(ii) limit the actions of or replace the chief 
executive officer, a majority of the board of di- 
rectors, any general partner, or any person serv- 
ing in a management capacity of the entity; or 

“(iti) direct the transfer, operation, or man- 
ning of a vessel with a fishery endorsement; but 

“(B) do not include the right to simply par- 
ticipate in the activities under subparagraph 
(A), or the exercise of rights under loan or mort- 
gage covenants by a mortgagee eligible to be a 
preferred mortgagee under section 31322(a) of 
this title, except that a mortgagee not eligible to 
own a vessel with a fishery endorsement may 
only operate such a vessel to the extent nec- 
essary for the immediate safety of the vessel or 
for repairs, drydocking, or berthing changes. 

“(3) EXCEPTIONS.—This subsection does not 
apply to a vessel when it is engaged in the fish- 
eries in the exclusive economic zone under the 
authority of the Western Pacific Fishery Man- 
agement Council established under section 
302(a)(1)(H) of the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 
1852(a)(1)(H)) or to a purse seine vessel when it 
is engaged in tuna fishing in the Pacific Ocean 
outside the exclusive economic zone or pursuant 
to the South Pacific Regional Fisheries Treaty, 
provided that the owner of the vessel continues 
to comply with the eligibility requirements for a 
fishery endorsement under the Federal law that 
was in effect on October 1, 1998. A fishery en- 
dorsement issued pursuant to this paragraph is 
valid for engaging only in the activities de- 
scribed in this paragraph. 

“(d) REQUIREMENTS BASED ON LENGTH, TON- 
NAGE, OR HORSEPOWER.— 

“(1) APPLICATION.—This subsection applies to 
a vessel that— 

“(A) is greater than 165 feet in registered 
length; 

"BI is more than 750 gross registered tons as 
measured under chapter 145 of this title or 1,900 
gross registered tons as measured under chapter 
143 of this title; or 
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“(C) has an engine or engines capable of pro- 
ducing a total of more than 3,000 shaft horse- 
power. 

"Cl REQUIREMENTS.—A vessel subject to this 
subsection is not eligible for a fishery endorse- 
ment unless— 

“(A)(i) a certificate of documentation was 
issued for the vessel and endorsed with a fishery 
endorsement that was effective on September 25, 
1997; 

"OO the vessel is not placed under foreign reg- 
istry after October 21, 1998; and 

““(iii) if the fishery endorsement is invalidated 
after October 21, 1998, application is made for a 
new fishery endorsement within 15 business 
days of the invalidation; or 

“(B) the owner of the vessel demonstrates to 
the Secretary that the regional fishery manage- 
ment council of jurisdiction established under 
section 302(a)(1) of the Magnuson-Stevens Fish- 
ery Conservation and Management Act (16 
U.S.C. 1852(a)(1)) has recommended after Octo- 
ber 21, 1998, and the Secretary of Commerce has 
approved, conservation and management meas- 
ures in accordance with the American Fisheries 
Act (Public Law 105-277, div. C, title II) (16 
U.S.C. 1851 note) to allow the vessel to be used 
in fisheries under the council’s authority. 

"rel VESSELS MEASURING 100 FEET OR GREAT- 

"OI IN GENERAL.—The Administrator of the 
Maritime Administration shall administer sub- 
sections (c) and (d) with respect to vessels 100 
feet or greater in registered length. The owner of 
each such vessel shall file a statement of citizen- 
ship setting forth all relevant facts regarding 
vessel ownership and control with the Adminis- 
trator on an annual basis to demonstrate com- 
pliance with those provisions. 

“(2) REGULATIONS.—Regulations to implement 
this subsection shall conform to the extent prac- 
ticable with the regulations establishing the 
form of citizenship affidavit set forth in part 355 
of title 46, Code of Federal Regulations, as in ef- 
fect on September 25, 1997, except that the form 
of the statement shall be written in a manner to 
allow the owner of the vessel to satisfy any an- 
nual renewal requirements for a certificate of 
documentation for the vessel and to comply with 
this subsection and subsections (c) and (d), and 
shall not be required to be notarized. 

“(3) TRANSFER OF OWNERSHIP.—Transfers of 
ownership and control of vessels subject to sub- 
section (c) or (d), which are 100 feet or greater 
in registered length, shall be rigorously scruti- 
nized for violations of those provisions, with 
particular attention given to— 

“(A) leases, charters, mortgages, financing, 
and similar arrangements; 

“(B) the control of persons not eligible to own 
a vessel with a fishery endorsement under sub- 
section (c) or (d), over the management, sales, 
financing, or other operations of an entity; and 

“(C) contracts involving the purchase over ex- 
tended periods of time of all, or substantially 
all, of the living marine resources harvested by 
a fishing vessel. 

“(f) VESSELS MEASURING LESS THAN 100 
FEET.—The Secretary shall establish reasonable 
and necessary requirements to demonstrate com- 
pliance with subsections (c) and (d), with re- 
spect to vessels measuring less than 100 feet in 
registered length, and shall seek to minimize the 
administrative burden on individuals who own 
and operate those vessels. 

“(g) VESSELS PURCHASED THROUGH FISHING 
CAPACITY REDUCTION PROGRAM.—A vessel pur- 
chased by the Secretary of Commerce through a 
fishing capacity reduction program under the 
Magnuson-Stevens Fishery Conservation Man- 
agement Act (16 U.S.C. 1801 et seq.) or section 
308 of the Interjurisdictional Fisheries Act of 
1986 (16 U.S.C. 4107) is not eligible for a fishery 
endorsement, and any fishery endorsement 
issued for that vessel is invalid. 
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“(h) REVOCATION OF ENDORSEMENTS.—The 
Secretary shall revoke the fishery endorsement 
of any vessel subject to subsection (c) or (d) 
whose owner does not comply with those provi- 
sions. 

“(i) REGULATIONS.—Regulations to implement 
subsections (c) and (d) and sections 12151(c) and 
31322(b) of this title shall prohibit impermissible 
transfers of ownership or control, specify any 
transactions that require prior approval of an 
implementing agency, identify transactions that 
do not require prior agency approval, and to the 
extent practicable, minimize disruptions to the 
commercial fishing industry, to the traditional 
financing arrangements of that industry, and to 
the opportunity to form fishery cooperatives. 


“$ 12114. Recreational endorsement 


"Col REQUIREMENTS.—A recreational endorse- 
ment may be issued for a vessel that satisfies the 
requirements of section 12103 of this title. 

“(b) AUTHORIZED ACTIVITY.—A vessel oper- 
ating under a recreational endorsement may be 
operated only for pleasure. 

““(c) APPLICATION OF CUSTOMS LAWS.—A ves- 
sel for which a recreational endorsement is 
issued may proceed between a port of the United 
States and a port of a foreign country without 
entering or clearing with the Secretary of Home- 
land Security. However, a recreational vessel is 
subject to the requirements for reporting arrivals 
under section 433 of the Tariff Act of 1930 (19 
U.S.C. 1433), and individuals on the vessel are 
subject to applicable customs regulations. 
“§12115. Temporary endorsement for vessels 

procured outside the United States 


“(a) GENERAL AUTHORITY.—The Secretary 
and the Secretary of State, acting jointly, may 
provide for the issuance of a certificate of docu- 
mentation with an appropriate endorsement for 
a vessel procured outside the United States and 
meeting the ownership requirements of section 
12103 of this title. 

“(b) AUTHORIZED ACTIVITY.—Subject to limi- 
tations the Secretary may prescribe, a vessel 
documented under this section may proceed to 
the United States and engage en route in for- 
eign trade or trade with Guam, American 
Samoa, Wake, Midway, or Kingman Reef. 

“(c) APPLICATION OF UNITED STATES JURISDIC- 
TION AND LAWS.—A vessel documented under 
this section is subject to the jurisdiction and 
laws of the United States. However, if the Sec- 
retary considers it to be in the public interest, 
the Secretary may suspend for a period of not 
more than 6 months the application of a vessel 
inspection law carried out by the Secretary or 
regulations prescribed under that law. 

“(d) SURRENDER OF CERTIFICATE.—On the 
vessel’s arrival in the United States, the certifi- 
cate of documentation shall be surrendered as 
provided by regulations prescribed by the Sec- 
retary. 


“§12116. Limited endorsements for Guam, 
American Samoa, and Northern Mariana 
Islands 


“(a) ENDORSEMENTS.—A vessel satisfying the 
requirements of subsection (b) may be issued— 

“(1) a coastwise endorsement to engage in the 
coastwise trade of fisheries products between 
places in Guam, American Samoa, and the 
Northern Mariana Islands; or 

“(2) a fishery endorsement to engage in fish- 
ing in the territorial sea and fishery conserva- 
tion zone adjacent to Guam, American Samoa, 
and the Northern Mariana Islands. 

“(b) REQUIREMENTS.—An endorsement may be 
issued under subsection (a) for a vessel that— 

“(1) satisfies the requirements of section 12103 
of this title; 

“(2) was not built in the United States, except 
that for an endorsement under subsection (a)(2), 
the vessel must not have been built or rebuilt in 
the United States; 
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"OI is less than 200 gross tons as measured 
under section 14502 of this title, or an alternate 
tonnage as measured under section 14302 of this 
title as prescribed by the Secretary under section 
14104 of this title; and 

“(4) otherwise qualifies under the laws of the 
United States to engage in the coastwise trade 
or the fisheries, as the case may be. 


“$12117. Oil spill response vessels 


‘“(a) REQUIREMENTS.—A_ coastwise endorse- 
ment may be issued for a vessel that— 

“(1) satisfies the requirements for a coastwise 
endorsement, except for the ownership require- 
ment otherwise applicable without regard to this 
section; 

“(2) is owned by a not-for-profit oil spill re- 
sponse cooperative or by members of such a co- 
operative that dedicate the vessel to use by the 
cooperative; 

“(3) is at least 50 percent owned by individ- 
uals or entities described in section 12103(b) of 
this title; and 

““(4) is to be used only for— 

“(i) deploying equipment, supplies, and per- 
sonnel to recover, contain, or transport oil dis- 
charged into the navigable waters of the United 
States or the exclusive economic zone; or 

“(ii) training exercises to prepare to respond 
to such a discharge. 

“(b) DEEMED OWNED BY CITIZENS.—A vessel 
satisfying subsection (a) is deemed to be owned 
only by citizens of the United States under sec- 
tions 12103, 12132, and 50501 of this title. 


“§ 12118. Owners engaged primarily in manu- 
facturing or mineral industry 


"Col DEFINITIONS.—In this section: 

“(1) BOWATERS CORPORATION.—The term 
‘Bowaters corporation’ means a corporation 
that has filed a certificate under oath with the 
Secretary, in the form and at the times pre- 
scribed by the Secretary, establishing that— 

“(A) the corporation is incorporated under the 
laws of the United States or a State; 

“(B) a majority of the officers and directors of 
the corporation are individuals who are citizens 
of the United States; 

“(C) at least 90 percent of the employees of 
the corporation are residents of the United 
States; 

“(D) the corporation is engaged primarily in a 
manufacturing or mineral industry in the 
United States; 

"EI the total book value of the vessels owned 
by the corporation is not more than 10 percent 
of the total book value of the assets of the cor- 
poration; and 

“(F) the corporation buys or produces in the 
United States at least 75 percent of the raw ma- 
terials used or sold in its operations. 

“(2) PARENT.—The term ‘parent’ means a cor- 
poration that has filed a certificate under oath 
with the Secretary, in the form and at the times 
prescribed by the Secretary, establishing that 
the corporation— 

“(A) is incorporated under the laws of the 
United States or a State; and 

“(B) controls, directly or indirectly, at least 50 
percent of the voting stock of a Bowaters cor- 
poration. 

“(3) SUBSIDIARY.—The_ term ‘subsidiary’ 
means a corporation that has filed a certificate 
under oath with the Secretary, in the form and 
at the times prescribed by the Secretary, estab- 
lishing that the corporation— 

“(A) is incorporated under the laws of the 
United States or a State; and 

“(B) has at least 50 percent of its voting stock 
controlled, directly or indirectly, by a Bowaters 
corporation or its parent. 

“(b) DEEMED CITIZEN.—A Bowaters corpora- 
tion is deemed to be a citizen of the United 
States for purposes of chapters 121, 551, and 561 
and section 80104 of this title. 
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"rel ISSUANCE OF DOCUMENTATION.—A certifi- 
cate of documentation and appropriate endorse- 
ment may be issued for a vessel that— 

(1) is owned by a Bowaters corporation; 

(2) was built in the United States; and 

“(3)(A) is self-propelled and less than 500 
gross tons as measured under section 14502 of 
this title, or an alternate tonnage as measured 
under section 14302 of this title as prescribed by 
the Secretary under section 14104 of this title; or 

“(B) is not self-propelled. 

“(d) EFFECTS OF DOCUMENTATION.— 

"OI IN GENERAL.—Subject to paragraph (2)— 

“(A) a vessel documented under this section 
may engage in the coastwise trade; and 

“(B) the vessel and its owner and master are 
entitled to the same benefits and are subject to 
the same requirements and penalties as if the 
vessel were otherwise documented or exempt 
from documentation under this chapter. 

“(2) TRANSPORTATION OF PASSENGERS OR MER- 
CHANDISE.—A vessel documented under this sec- 
tion may transport passengers or merchandise 
for hire in the coastwise trade only— 

“(A) as a service for a parent or subsidiary of 
the corporation owning the vessel; or 

“(B) when under a demise or bareboat char- 
ter, at prevailing rates for use not in the domes- 
tic noncontiguous trades, from the corporation 
owning the vessel to a carrier that— 

"OI is subject to jurisdiction under subchapter 
II of chapter 135 of title 49; 

“Gi) otherwise qualifies as a citizen of the 
United States under section 50501 of this title; 
and 

“(Gii) is not owned or controlled, directly or 
indirectly, by the corporation owning the vessel. 

“(e) VALIDITY OF CORPORATE CERTIFICATE.— 
A certificate filed by a corporation under this 
section remains valid only as long as the cor- 
poration continues to satisfy the conditions re- 
quired of the corporation by this section. When 
a corporation no longer satisfies those condi- 
tions, the corporation loses its status under this 
section and immediately shall surrender to the 
Secretary any documents issued to it based on 
that status. 

““(f) PENALTIES.— 

“(1) FALSIFYING MATERIAL FACT.—If a cor- 
poration knowingly falsifies a material fact in a 
certificate filed under subsection (a), the vessel 
(or its value) documented or operated under this 
section shall be forfeited. 

"Cl TRANSPORTING MERCHANDISE.—If a vessel 
transports merchandise for hire in violation of 
this section, the merchandise shall be forfeited 
to the United States Government. 

(3) TRANSPORTING PASSENGERS.—If a vessel 
transports passengers for hire in violation of 
this section, the vessel is liable for a penalty of 
$200 for each passenger so transported. 

(4) REMISSION OR MITIGATION.—A penalty or 
forfeiture incurred under this subsection may be 
remitted or mitigated under section 2107(b) of 
this title. 

“§ 12119. Owners engaged primarily in leas- 
ing or financing transactions 

"Col DEFINITIONS.—In this section: 

"OI AFFILIATE.—The term ‘affiliate’ means, 
with respect to any person, any other person 
that is— 

“(G) directly or indirectly controlled by, under 
common control with, or controlling that person; 
or 

“(ii) named as being part of the same consoli- 
dated group in any report or other document 
submitted to the United States Securities and 
Exchange Commission or the Internal Revenue 
Service. 

“(2) CARGO.—The term ‘cargo’ does not in- 
clude cargo to which title is held for non-com- 
mercial reasons and primarily for the purpose of 
evading the requirements of subsection (c)(3). 

“(3) OIL.—The term ‘oil’ has the meaning 
given that term in section 2101(20) of this title. 
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“(4) PASSIVE INVESTMENT.—The term ‘passive 
investment’ means an investment in which nei- 
ther the investor nor any affiliate of the inves- 
tor is involved in, or has the power to be in- 
volved in, the formulation, determination, or di- 
rection of any activity or function concerning 
the management, use, or operation of the asset 
that is the subject of the investment. 

“(5) QUALIFIED PROPRIETARY CARGO.—The 
term ‘qualified proprietary cargo’ means— 

“(A) oil, petroleum products, petrochemicals, 
or liquefied natural gas cargo that is bene- 
ficially owned by the person that submits to the 
Secretary an application or annual certification 
under subsection (c)(3), or by an affiliate of that 
person, immediately before, during, or imme- 
diately after the cargo is carried in coastwise 
trade on a vessel owned by that person; 

“(B) oil, petroleum products, petrochemicals, 
or liquefied natural gas cargo not beneficially 
owned by the person that submits to the Sec- 
retary an application or an annual certification 
under subsection (c)(3), or by an affiliate of that 
person, but which is carried in coastwise trade 
by a vessel owned by that person and which is 
part of an arrangement in which vessels owned 
by that person and at least one other person are 
operated collectively as one fleet, to the extent 
that an equal amount of oil, petroleum prod- 
ucts, petrochemicals, or liquefied natural gas 
cargo beneficially owned by that person, or by 
an affiliate of that person, is carried in coast- 
wise trade on one or more other vessels, not 
owned by that person, or by an affiliate of that 
person, if the other vessel or vessels are also 
part of the same arrangement; 

“(C) in the case of a towing vessel associated 
with a non-self-propelled tank vessel where both 
vessels function as a single self-propelled vessel, 
oil, petroleum products, petrochemicals, or liq- 
uefied natural gas cargo that is beneficially 
owned by the person that owns both the towing 
vessel and the non-self-propelled tank vessel, or 
any United States affiliate of that person, imme- 
diately before, during, or immediately after the 
cargo is carried in coastwise trade on either of 
those vessels; or 

“(D) any oil, petroleum products, petrochemi- 
cals, or liquefied natural gas cargo carried on 
any vessel that is either a self-propelled tank 
vessel having a length of at least 210 meters or 
a tank vessel that is a liquefied natural gas car- 
rier that— 

“(i) was delivered by the builder of the vessel 
to the owner of the vessel after December 31, 
1999; and 

“(ii) was purchased by a person for the pur- 
pose, and with the reasonable expectation, of 
transporting on the vessel liquefied natural gas 
or unrefined petroleum beneficially owned by 
the owner of the vessel, or an affiliate of the 
owner, from Alaska to the continental United 
States. 

“(6) UNITED STATES AFFILIATE.—The term 
‘United States affiliate’ means, with respect to 
any person, an affiliate the principal place of 
business of which is located in the United 
States. 

“(b) REQUIREMENTS.—A coastwise endorse- 
ment may be issued for a vessel if— 

“(1) the vessel satisfies the requirements for a 
coastwise endorsement, except for the ownership 
requirement otherwise applicable without regard 
to this section; 

“(2) the person that owns the vessel (or, if the 
vessel is owned by a trust or similar arrange- 
ment, the beneficiary of the trust or similar ar- 
rangement) meets the requirements of subsection 
(CL 
“(3) the vessel is under a demise charter to a 
person that certifies to the Secretary that the 
person is a citizen of the United States under 
section 50501 of this title for engaging in the 
coastwise trade; and 
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"dl the demise charter is for a period of at 
least 3 years or a shorter period as may be pre- 
scribed by the Secretary. 

"tel OWNERSHIP CERTIFICATION.— 

"OI IN GENERAL.—A person meets the require- 
ments of this subsection if the person transmits 
to the Secretary each year the certification re- 
quired by paragraph (2) or (3) with respect to a 
vessel. 

“(2) INVESTMENT CERTIFICATION.—To meet the 
certification requirement of this paragraph, a 
person shall certify that it— 

“(A) is a leasing company, bank, or financial 
institution; 

“(B) owns, or holds the beneficial interest in, 
the vessel solely as a passive investment; 

“(C) does not operate any vessel for hire and 
is not an affiliate of any person that operates 
any vessel for hire; and 

“(D) is independent from, and not an affiliate 
of, any charterer of the vessel or any other per- 
son that has the right, directly or indirectly, to 
control or direct the movement or use of the ves- 
sel. 

(3) CERTAIN TANK VESSELS.— 

“(A) IN GENERAL.—To meet the certification 
requirement of this paragraph, a person shall 
certify that— 

"OO the aggregate book value of the vessels 
owned by the person and United States affili- 
ates of the person does not exceed 10 percent of 
the aggregate book value of all assets owned by 
the person and its United States affiliates; 

“(ii) not more than 10 percent of the aggregate 
revenues of the person and its United States af- 
filiates is derived from the ownership, operation, 
or management of vessels; 

‘“(iii) at least 70 percent of the aggregate ton- 
nage of all cargo carried by all vessels owned by 
the person and its United States affiliates and 
documented with a coastwise endorsement is 
qualified proprietary cargo; 

‘“(iv) any cargo other than qualified propri- 
etary cargo carried by all vessels owned by the 
person and its United States affiliates and docu- 
mented with a coastwise endorsement consists of 
oil, petroleum products, petrochemicals, or 
liquified natural gas; 

"Cl no vessel owned by the person or any of 
its United States affiliates and documented with 
a coastwise endorsement carries molten sulphur; 
and 

‘“(vi) the person owned one or more vessels 
documented under this section as of August 9, 
2004. 

“(B) APPLICATION ONLY TO CERTAIN VES- 
SELS.—A person may make a certification under 
this paragraph only with respect to— 

“(i) a tank vessel having a tonnage of at least 
6,000 gross tons, as measured under section 14502 
of this title (or an alternative tonnage measured 
under section 14302 of this title as prescribed by 
the Secretary under section 14104 of this title); 
or 

“(ii) a towing vessel associated with a non- 
self-propelled tank vessel that meets the require- 
ments of clause (i), where both vessels function 
as a single self-propelled vessel. 

“(d) FILING OF DEMISE CHARTER.—The demise 
charter and any amendments to the charter 
shall be filed with the certification required by 
subsection (b)(3) or within 10 days after filing 
an amendment to the charter. The charter and 
amendments shall be made available to the pub- 
lic. 

‘“(e) CONTINUATION OF ENDORSEMENT AFTER 
TERMINATION OF CHARTER.—When a charter re- 
quired by subsection (b)(3) is terminated for de- 
fault by the charterer, the Secretary may con- 
tinue the coastwise endorsement for not more 
than 6 months on terms and conditions the Sec- 
retary may prescribe. 

“(f) DEEMED OWNED BY CITIZENS.—A vessel 
satisfying the requirements of this section is 
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deemed to be owned only by citizens of the 
United States under sections 12103 and 50501 of 
this title. 


“§ 12120. Liquified gas tankers 


“Notwithstanding any agreement with the 
United States Government, the Secretary may 
issue a certificate of documentation with a 
coastwise endorsement for a vessel to transport 
liquified natural gas or liquified petroleum gas 
to Puerto Rico from other ports in the United 
States, if the vessel— 

“(1) is a foreign built vessel that was built be- 
fore October 19, 1996; or 

“(2) was documented under this chapter be- 
fore that date, even if the vessel is placed under 
a foreign registry and subsequently redocu- 
mented under this chapter for operation under 
this section. 


“§12121. Small passenger 
uninspected passenger vessels 


‘“(a) DEFINITIONS.—In this section: 

"OI ELIGIBLE VESSEL.—The term ‘eligible ves- 
sel’ means a vessel that— 

“(A) was not built in the United States and is 
at least 3 years old; or 

“(B) if rebuilt, was rebuilt outside the United 
States at least 3 years before the certificate re- 
quested under subsection (b) would take effect. 

“(2) SMALL PASSENGER VESSEL; UNINSPECTED 
PASSENGER VESSEL; PASSENGER FOR HIRE.—The 
terms ‘small passenger vessel’, ‘uninspected pas- 
senger vessel’, and ‘passenger for hire’ have the 
meaning given those terms in section 2101 of this 
title. 

“(b) ISSUANCE OF CERTIFICATE AND ENDORSE- 
MENT.—Notwithstanding sections 12112, 12113, 
55102, and 55103 of this title, the Secretary may 
issue a certificate of documentation with an ap- 
propriate endorsement for employment in the 
coastwise trade as a small passenger vessel or an 
uninspected passenger vessel in the case of an 
eligible vessel authorized to carry no more than 
12 passengers for hire if the Secretary of Trans- 
portation, after notice and an opportunity for 
public comment, determines that the employ- 
ment of the vessel in the coastwise trade will not 
adversely affect— 

““(1) United States vessel builders; or 

“(2) the coastwise trade business of any per- 
son that employs vessels built in the United 
States in that business. 

““(c) REVOCATION.— 

“(1) FOR FRAUD.—The Secretary shall revoke 
a certificate or endorsement issued under sub- 
section (b) if the Secretary of Transportation, 
after notice and an opportunity for a hearing, 
determines that the certificate or endorsement 
was obtained by fraud. 

“(2) OTHER PROVISIONS NOT AFFECTED.—Para- 
graph (1) does not affect— 

“(A) the criminal prohibition on fraud and 
false statements in section 1001 of title 18; or 

“(B) any other authority of the Secretary to 
revoke a certificate or endorsement issued under 
subsection (b). 

“SUBCHAPTER III—MISCELLANEOUS 
“§ 12131. Command of documented vessels 


"Col IN GENERAL.—Except as provided in sub- 
section (b), a documented vessel may be placed 
under the commmand only of a citizen of the 
United States. 

“(b) EXCEPTIONS.—Subsection (a) does not 
apply to— 

(1) a vessel with only a recreational endorse- 
ment; or 

“(2) an unmanned barge operating outside of 
the territorial waters of the United States. 

“§ 12132. Loss of coastwise trade privileges 

“(a) SOLD FOREIGN OR PLACED UNDER FOR- 
EIGN REGISTRY.—A vessel of more than 200 gross 
tons (as measured under chapter 143 of this 
title), eligible to engage in the coastwise trade, 
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and later sold foreign in whole or in part or 
placed under foreign registry may not thereafter 
engage in the coastwise trade. 

“(b) REBUILT OUTSIDE THE UNITED STATES.— 
A vessel eligible to engage in the coastwise trade 
and later rebuilt outside the United States may 
not thereafter engage in the coastwise trade. 

“§ 12133. Duty to carry certificate on vessel 
and allow examination 

“(a) DUTY TO CARRY.—The certificate of doc- 
umentation of a vessel shall be carried on the 
vessel unless the vessel is exempt by regulation 
from carrying the certificate. 

“(b) AVAILABILITY.—The owner or individual 
in charge of a vessel required to carry its certifi- 
cate of documentation shall make the certificate 
available for examination at the request of an 
officer enforcing the revenue laws or as other- 
wise required by law or regulation. 

“(c) CRIMINAL PENALTY.—A person willfully 
violating subsection (b) shall be fined under title 
18, imprisoned for not more than one year, or 
both. 

“§ 12134. Evidentiary uses of documentation 

“A certificate of documentation is— 

“(1) conclusive evidence of nationality for 
international purposes, but not in a proceeding 
conducted under the laws of the United States; 

“(2) conclusive evidence of qualification to en- 
gage in a specified trade; and 

“(3) not conclusive evidence of ownership in a 
proceeding in which ownership is in issue. 

“§ 12135. Invalidation of certificates of docu- 
mentation 

“A certificate of documentation or an en- 
dorsement on the certificate is invalid if the ves- 
sel for which it is issued— 

“(1) no longer meets the requirements of this 
chapter and regulations prescribed under this 
chapter applicable to the certificate or endorse- 
ment; or 

“(2) is placed under the command of an indi- 
vidual not a citizen of the United States in vio- 
lation of section 12131 of this title. 

“§ 12136. Surrender of certificates of docu- 
mentation 

“(a) SURRENDER.—An invalid certificate of 
documentation, or a certificate with an invalid 
endorsement, shall be surrendered as provided 
by regulations prescribed by the Secretary. 

‘(b) CONDITIONS FOR SURRENDER.— 

“(1) VESSELS OVER 1,000 TONS.—The Secretary 
may condition approval of the surrender of the 
certificate of documentation for a vessel over 
1,000 gross tons. 

“(2) VESSELS COVERED BY MORTGAGE.—The 
Secretary may approve the surrender of the cer- 
tificate of documentation of a vessel covered by 
a mortgage filed or recorded under section 31321 
of this title only if the mortgagee consents. 

“(3) NOTICE OF LIEN.—The Secretary may not 
refuse to approve the surrender of the certificate 
of documentation for a vessel solely on the basis 
that a notice of a claim of a lien on the vessel 
has been recorded under section 31343(a) of this 
title. 

“(c) CONTINUED APPLICATION OF CERTAIN 
LAWS.— 

“(1) IN GENERAL.—Notwithstanding subsection 
(a), until the certificate of documentation is sur- 
rendered with the approval of the Secretary, a 
documented vessel is deemed to continue to be 
documented under this chapter for purposes of— 

“(A) chapter 313 of this title for an instrument 
filed or recorded before the date of invalidation 
and an assignment after that date; 

“(B) sections 56101 and 56102(a)(2) and chap- 
ter 563 of this title; and 

“(C) any other law of the United States iden- 
tified by the Secretary by regulation as a law to 
which the Secretary applies this subsection. 

“(2) EXCEPTION.—This subsection does not 
apply when a vessel is forfeited or sold by order 
of a district court of the United States. 
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“$ 12137. Recording of vessels built in the 
United States 


“The Secretary may provide for recording and 
certifying information about vessels built in the 
United States that the Secretary considers to be 
in the public interest. 


“§ 12138. List of documented vessels 


"Col IN GENERAL.—The Secretary shall pub- 
lish periodically a list of all documented vessels 
and information about those vessels that the 
Secretary considers pertinent or useful. The list 
shall contain a notation clearly indicating all 
vessels classed by the American Bureau of Ship- 
ping. 

“(b) VESSELS FOR CABLE LAYING, MAINTE- 
NANCE, AND REPAIR.— 

"OI IN GENERAL.—The Secretary of Transpor- 
tation shall develop, maintain, and periodically 
update an inventory of vessels that are docu- 
mented under this chapter, are at least 200 feet 
in length, and have the capability to lay, main- 
tain, or repair a submarine cable, without re- 
gard to whether a particular vessel is classed as 
a cable ship or cable vessel. 

"OI INFORMATION TO BE INCLUDED.—For each 
vessel listed in the inventory, the Secretary of 
Transportation shall include in the inventory— 

“(A) the name, length, beam, depth, and other 
distinguishing characteristics of the vessel; 

“(B) the abilities and limitations of the vessel 
with respect to laying, maintaining, and repair- 
ing a submarine cable; and 

“(C) the name and address of the person to 
whom inquiries regarding the vessel may be 
made. 

‘“(3) PUBLICATION.—The Secretary of Trans- 
portation shall publish in the Federal Register 
an updated inventory every 6 months. 


“§ 12139. Reports 


“(a) IN GENERAL.—To ensure compliance with 
this chapter and laws governing the qualifica- 
tions of vessels to engage in the coastwise trade 
and the fisheries, the Secretary may require 
owners, masters, and charterers of documented 
vessels to submit reports in any reasonable form 
and manner the Secretary may prescribe. 

“(b) VESSELS REBUILT OUTSIDE UNITED 
STATES.— 

“(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, if a vessel exceeding 
the tonnage specified in paragraph (2) and doc- 
umented or last documented under the laws of 
the United States is rebuilt outside the United 
States, the owner or master shall submit a report 
of the rebuilding to the Secretary. 

“(2) TONNAGE.—The tonnage referred to in 
paragraph (1) is— 

“(A) 500 gross tons as measured under section 
14502 of this title; or 

“(B) an alternate tonnage as measured under 
section 14302 of this title as prescribed by the 
Secretary under section 14104 of this title. 

“(3) TIMING OF SUBMISSION.—If the rebuilding 
is completed in the United States, the report 
shall be submitted when the rebuilding is com- 
pleted. If the rebuilding is completed outside the 
United States, the report shall be submitted 
when the vessel first arrives at a port in the cus- 
toms territory of the United States. 

“SUBCHAPTER IV—PENALTIES 
“§$ 12151. Penalties 

"Col IN GENERAL.—A person that violates this 
chapter or a regulation prescribed under this 
chapter is liable to the United States Govern- 
ment for a civil penalty of not more than 
$10,000. Each day of a continuing violation is a 
separate violation. 

“(b) SEIZURE AND FORFEITURE OF VESSELS.— 
A vessel and its equipment are liable to seizure 
by and forfeiture to the Government if— 

“(1) the owner of the vessel or the representa- 
tive or agent of the owner knowingly falsifies or 
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conceals a material fact, or knowingly makes a 
false statement or representation, about the doc- 
umentation of the vessel or in applying for doc- 
umentation of the vessel; 

“2) a certificate of documentation is know- 
ingly and fraudulently used for the vessel; 

“(3) the vessel is operated after its endorse- 
ment has been denied or revoked under section 
12152 of this title; 

“(4) the vessel is employed in a trade without 
an appropriate endorsement; 

“(5) the vessel has only a recreational en- 
dorsement and is operated other than for pleas- 
ure; 

“(6) the vessel is a documented vessel and is 
placed under the command of a person not a cit- 
izen of the United States, except as authorized 
by section 12131(b) of this title; or 

“(7) the vessel is rebuilt outside the United 
States and a report of the rebuilding is not sub- 
mitted as required by section 12139(b) of this 
title. 

“(c) ENGAGING IN FISHING AFTER FALSIFYING 
ELIGIBILITY.—In addition to other penalties 
under this section, the owner of a documented 
vessel for which a fishery endorsement has been 
issued is liable to the Government for a civil 
penalty of not more than $100,000 for each day 
the vessel engages in fishing (as defined in sec- 
tion 3 of the Magnuson-Stevens Fishery Con- 
servation and Management Act (16 U.S.C. 1802)) 
within the exclusive economic zone, if the owner 
or the representative or agent of the owner 
knowingly falsified or concealed a material fact, 
or knowingly made a false statement or rep- 
resentation, about the eligibility of the vessel 
under section 12113(c) or (d) of this title in ap- 
plying for or applying to renew the fishery en- 
dorsement. 

“§ 12152. Denial or revocation of endorsement 
for non-payment of civil penalty 

“Tf the owner of a vessel fails to pay a civil 
penalty imposed by the Secretary, the Secretary 
may deny the issuance or renewal of an en- 
dorsement, or revoke the endorsement, on a cer- 
tificate of documentation issued for the vessel 
under this chapter.’’. 

SEC. 6. SUBTITLE III OF TITLE 46. 

(a) SUBTITLE ANALYSIS.—The analysis of sub- 
title III of title 46, United States Code, is amend- 
ed to read as follows: 


“Chapter Sec. 
“301. General Liability Provisions ........... 30101 
“303. Death on the High Seas .................. 30301 
“305. Exoneration and Limitation of Li- 

GD a MPEP ENI A 30501 
“307. Liability of Water Carriers 30701 
“309. Suits in Admiralty Against the 

United States sossercosrirorircsrsios 30901 
“311. Suits Involving Public Vessels ........ 31101 
“313. Commercial Instruments and Mari- 

ime Liens ..........c cece cece cece eeeeee eens 31301”. 


(b) REPEALS.—Title 46, United States Code, is 
amended by striking chapter 301 and the lines 
appearing immediately before and immediately 
after chapter 313 indicating that certain chap- 
ters are reserved. 

(c) CHAPTERS 301-311.—Title 46, United States 
Code, is amended by inserting after the analysis 
of subtitle III the following: 


“CHAPTER 301—GENERAL LIABILITY 
PROVISIONS 


“Sec. 

‘30101. Extension of jurisdiction to cases of 
damage or injury on land. 

Liability to passengers. 

Liability of master, mate, engineer, and 
pilot. 

Personal injury to or death of seamen. 

Restriction on recovery by non-citizens 
and non-resident aliens for inci- 
dents in waters of other countries. 

Time limit on bringing maritime action 
for personal injury or death. 


“30102. 
“30103. 


“30104. 
“30105. 


“30106. 
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“$30101. Extension of jurisdiction to cases of 
damage or injury on land 
"Col IN GENERAL.—The admiralty and mari- 

time jurisdiction of the United States extends to 
and includes cases of injury or damage, to per- 
son or property, caused by a vessel on navigable 
waters, even though the injury or damage is 
done or consummated on land. 

“(b) PROCEDURE.—A civil action in a case 
under subsection (a) may be brought in rem or 
in personam according to the principles of law 
and the rules of practice applicable in cases 
where the injury or damage has been done and 
consummated on navigable waters. 

"cl ACTIONS AGAINST UNITED STATES.— 

“(1) EXCLUSIVE REMEDY.—In a civil action 
against the United States for injury or damage 
done or consummated on land by a vessel on 
navigable waters, chapter 309 or 311 of this title, 
as appropriate, provides the exclusive remedy. 

“(2) ADMINISTRATIVE CLAIM.—A civil action 
described in paragraph (1) may not be brought 
until the expiration of the 6-month period after 
the claim has been presented in writing to the 
agency owning or operating the vessel causing 
the injury or damage. 

“§ 30102. Liability to passengers 
“(a) LIABILITY.—The owner and master of a 

vessel, and the vessel, are liable for personal in- 

jury to a passenger or damage to a passenger’s 
baggage caused by— 

“(1) a neglect or failure to comply with part B 
or F of subtitle II of this title; or 

“(2) a known defect in the steaming appa- 
ratus or hull of the vessel. 

“(b) NOT SUBJECT TO LIMITATION.—A liability 
imposed under this section is not subject to limi- 
tation under chapter 305 of this title. 

“§ 30103. Liability of master, mate, engineer, 
and pilot 
“A person may bring a civil action against a 

master, mate, engineer, or pilot of a vessel, and 

recover damages, for personal injury or loss 
caused by the master’s, mate’s, engineer’s, or pi- 
lot’s— 

“(1) negligence or willful misconduct; or 

“(2) neglect or refusal to obey the laws gov- 
erning the navigation of vessels. 

“§ 30104. Personal injury to or death of sea- 
men 
"Col CAUSE OF ACTION.—A seaman injured in 

the course of employment or, if the seaman dies 

from the injury, the personal representative of 
the seaman may elect to bring a civil action at 
law, with the right of trial by jury, against the 
employer. Laws of the United States regulating 

recovery for personal injury to, or death of, a 

railway employee apply to an action under this 

section. 

“(b) VENUE.—An action under this section 
shall be brought in the judicial district in which 
the employer resides or the employer’s principal 
office is located. 

“$30105. Restriction on recovery by non-citi- 
zens and non-resident aliens for incidents 
in waters of other countries 
“(a) DEFINITION.—In this section, the term 

‘continental shelf’ has the meaning given that 

term in article I of the 1958 Convention on the 

Continental Shelf. 

“(b) RESTRICTION.—Except as provided in sub- 
section (c), a civil action for maintenance and 
cure or for damages for personal injury or death 
may not be brought under a maritime law of the 
United States if— 

“(1) the individual suffering the injury or 
death was not a citizen or permanent resident 
alien of the United States at the time of the inci- 
dent giving rise to the action; 

“(2) the incident occurred in the territorial 
waters or waters overlaying the continental 
shelf of a country other than the United States; 
and 
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“(3) the individual suffering the injury or 
death was employed at the time of the incident 
by a person engaged in the exploration, develop- 
ment, or production of offshore mineral or en- 
ergy resources, including drilling, mapping, sur- 
veying, diving, pipelaying, maintaining, repair- 
ing, constructing, or transporting supplies, 
equipment, or personnel, but not including 
transporting those resources by a vessel con- 
structed or adapted primarily to carry oil in 
bulk in the cargo spaces. 

“(c) NONAPPLICATION.—Subsection (b) does 
not apply if the individual bringing the action 
establishes that a remedy is not available under 
the laws of— 

“(1) the country asserting jurisdiction over 
the area in which the incident occurred; or 

“(2) the country in which the individual suf- 
fering the injury or death maintained citizen- 
ship or residency at the time of the incident. 


“$30106. Time limit on bringing maritime ac- 
tion for personal injury or death 


“Except as otherwise provided by law, a civil 
action for damages for personal injury or death 
arising out of a maritime tort must be brought 
within 3 years after the cause of action arose. 


“CHAPTER 303—DEATH ON THE HIGH 
SEAS 


“Sec. 

“30301. 
“30302. 
“30303. 
“30304. 
“30305. 
“30306. 


Short title. 

Cause of action. 

Amount and apportionment of recovery. 
Contributory negligence. 

Death of plaintiff in pending action. 
Foreign cause of action. 

“30307. Commercial aviation accidents. 

‘30308. Nonapplication. 


“$ 30301. Short title 


“This chapter may be cited as the ‘Death on 
the High Seas Act’. 


“§ 30302. Cause of action 


“When the death of an individual is caused 
by wrongful act, neglect, or default occurring 
on the high seas beyond 3 nautical miles from 
the shore of the United States, the personal rep- 
resentative of the decedent may bring a civil ac- 
tion in admiralty against the person or vessel re- 
sponsible. The action shall be for the exclusive 
benefit of the decedent’s spouse, parent, child, 
or dependent relative. 


“$ 30303. Amount and apportionment of recov- 

ery 

“The recovery in an action under this chapter 
shall be a fair compensation for the pecuniary 
loss sustained by the individuals for whose ben- 
efit the action is brought. The court shall appor- 
tion the recovery among those individuals in 
proportion to the loss each has sustained. 


“$ 30304. Contributory negligence 


“In an action under this chapter, contribu- 
tory negligence of the decedent is not a bar to 
recovery. The court shall consider the degree of 
negligence of the decedent and reduce the recov- 
ery accordingly. 

“$ 30305. Death of plaintiff in pending action 

“Tf a civil action in admiralty is pending in a 
court of the United States to recover for per- 
sonal injury caused by wrongful act, neglect, or 
default described in section 30302 of this title, 
and the individual dies during the action as a 
result of the wrongful act, neglect, or default, 
the personal representative of the decedent may 
be substituted as the plaintiff and the action 
may proceed under this chapter for the recovery 
authorized by this chapter. 

“§ 30306. Foreign cause of action 

“When a cause of action exists under the law 
of a foreign country for death by wrongful act, 
neglect, or default on the high seas, a civil ac- 
tion in admiralty may be brought in a court of 
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the United States based on the foreign cause of 
action, without abatement of the amount for 
which recovery is authorized. 


“§ 30307. Commercial aviation accidents 


"Col DEFINITION.—In this section, the term 
‘nonpecuniary damages’ means damages for loss 
of care, comfort, and companionship. 

“(b) BEYOND 12 NAUTICAL MILES.—In an ac- 
tion under this chapter, if the death resulted 
from a commercial aviation accident occurring 
on the high seas beyond 12 nautical miles from 
the shore of the United States, additional com- 
pensation is recoverable for nonpecuniary dam- 
ages, but punitive damages are not recoverable. 

“(c) WITHIN 12 NAUTICAL MILES.—This chap- 
ter does not apply if the death resulted from a 
commercial aviation accident occurring on the 
high seas 12 nautical miles or less from the shore 
of the United States. 

“§ 30308. Nonapplication 

"Col STATE LAW.—This chapter does not affect 
the law of a State regulating the right to recover 
for death. 

“(b) INTERNAL WATERS.—This chapter does 
not apply to the Great Lakes or waters within 
the territorial limits of a State. 

“CHAPTER 305—EXONERATION AND 


LIMITATION OF LIABILITY 

“Sec. 

“30501. Definition. 

“30502. Application. 

“30503. Declaration of nature and value of 
goods. 

“30504. Loss by fire. 

“30505. General limit of liability. 

“30506. Limit of liability for personal injury or 
death. 

“30507. Apportionment of losses. 

“30508. Provisions requiring notice of claim or 
limiting time for bringing action. 

“30509. Provisions limiting liability for personal 
injury or death. 

“30510. Vicarious liability for medical mal- 
practice with regard to crew. 

“30511. Action by owner for limitation. 

“30512. Liability as master, officer, or seaman 


not affected. 
“§ 30501. Definition 


“In this chapter, the term ‘owner’ includes a 
charterer that mans, supplies, and navigates a 
vessel at the charterer’s own expense or by the 
charterer’s own procurement. 


“§ 30502. Application 


“Except as otherwise provided, this chapter 
(except section 30503) applies to seagoing vessels 
and vessels used on lakes or rivers or in inland 
navigation, including canal boats, barges, and 
lighters. 


“§ 30503. Declaration of nature and value of 
goods 


“(a) IN GENERAL.—If a shipper of an item 
named in subsection (b), contained in a parcel, 
package, or trunk, loads the item as freight or 
baggage on a vessel, without at the time of load- 
ing giving to the person receiving the item a 
written notice of the true character and value of 
the item and having that information entered on 
the bill of lading, the owner and master of the 
vessel are not liable as carriers. The owner and 
master are not liable beyond the value entered 
on the bill of lading. 

“(b) ITEMS.—The items referred to in sub- 
section (a) are precious metals, gold or silver 
plated articles, precious stones, jewelry, trin- 
kets, watches, clocks, glass, china, coins, bills, 
securities, printings, engravings, pictures, 
stamps, maps, papers, silks, furs, lace, and simi- 
lar items of high value and small size. 

“§ 30504. Loss by fire 


“The owner of a vessel is not liable for loss or 
damage to merchandise on the vessel caused by 
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a fire on the vessel unless the fire resulted from 
the design or neglect of the owner. 


“$ 30505. General limit of liability 


‘“(a) IN GENERAL.—Except as provided in sec- 
tion 30506 of this title, the liability of the owner 
of a vessel for any claim, debt, or liability de- 
scribed in subsection (b) shall not exceed the 
value of the vessel and pending freight. If the 
vessel has more than one owner, the propor- 
tionate share of the liability of any one owner 
shall not exceed that owner’s proportionate in- 
terest in the vessel and pending freight. 

“(b) CLAIMS SUBJECT TO LIMITATION.—Unless 
otherwise excluded by law, claims, debts, and li- 
abilities subject to limitation under subsection 
(a) are those arising from any embezzlement, 
loss, or destruction of any property, goods, or 
merchandise shipped or put on board the vessel, 
any loss, damage, or injury by collision, or any 
act, matter, or thing, loss, damage, or forfeiture, 
done, occasioned, or incurred, without the priv- 
ity or knowledge of the owner. 

“(c) WAGES.—Subsection (a) does not apply to 
a claim for wages. 

“$ 30506. Limit of liability for personal injury 
or death 

"Col APPLICATION.—This section applies only 
to seagoing vessels, but does not apply to pleas- 
ure yachts, tugs, towboats, towing vessels, tank 
vessels, fishing vessels, fish tender vessels, canal 
boats, scows, car floats, barges, lighters, or non- 
descript vessels. 

“(b) MINIMUM LIABILITY.—If the amount of 
the vessel owner’s liability determined under 
section 30505 of this title is insufficient to pay 
all losses in full, and the portion available to 
pay claims for personal injury or death is less 
than $420 times the tonnage of the vessel, that 
portion shall be increased to $420 times the ton- 
nage of the vessel. That portion may be used 
only to pay claims for personal injury or death. 

"(el CALCULATION OF TONNAGE.—Under sub- 
section (b), the tonnage of a self-propelled vessel 
is the gross tonnage without deduction for en- 
gine room, and the tonnage of a sailing vessel is 
the tonnage for documentation. However, space 
for the use of seamen is excluded. 

“(d) CLAIMS ARISING ON DISTINCT OCCA- 
SIONS.—Separate limits of liability apply to 
claims for personal injury or death arising on 
distinct occasions. 

"rel PRIVITY OR KNOWLEDGE.—In a claim for 
personal injury or death, the privity or knowl- 
edge of the master or the owner’s super- 
intendent or managing agent, at or before the 
beginning of each voyage, is imputed to the 
owner. 

“§ 30507. Apportionment of losses 


“Tf the amounts determined under sections 
30505 and 30506 of this title are insufficient to 
pay all claims— 

“(1) all claimants shall be paid in proportion 
to their respective losses out of the amount de- 
termined under section 30505 of this title; and 

“(2) personal injury and death claimants, if 
any, shall be paid an additional amount in pro- 
portion to their respective losses out of the addi- 
tional amount determined under section 30506(b) 
of this title. 


“§ 30508. Provisions requiring notice of claim 
or limiting time for bringing action 

"Col APPLICATION.—This section applies only 
to seagoing vessels, but does not apply to pleas- 
ure yachts, tugs, towboats, towing vessels, tank 
vessels, fishing vessels, fish tender vessels, canal 
boats, scows, car floats, barges, lighters, or non- 
descript vessels. 

“(b) MINIMUM TIME LIMITS.—The owner, mas- 
ter, manager, or agent of a vessel transporting 
passengers or property between ports in the 
United States, or between a port in the United 
States and a port in a foreign country, may not 
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limit by regulation, contract, or otherwise the 
period for— 

“(1) giving notice of, or filing a claim for, per- 
sonal injury or death to less than 6 months after 
the date of the injury or death; or 

“(2) bringing a civil action for personal injury 
or death to less than one year after the date of 
the injury or death. 

‘“(c) EFFECT OF FAILURE TO GIVE NOTICE.— 
When notice of a claim for personal injury or 
death is required by a contract, the failure to 
give the notice is not a bar to recovery if— 

"OI the court finds that the owner, master, or 
agent of the vessel had knowledge of the injury 
or death and the owner has not been prejudiced 
by the failure; 

“(2) the court finds there was a satisfactory 
reason why the notice could not have been 
given; or 

“(3) the owner of the vessel fails to object to 
the failure to give the notice. 

“(d) TOLLING OF PERIOD TO GIVE NOTICE.—If 
a claimant is a minor or mental incompetent, or 
if a claim is for wrongful death, any period pro- 
vided by a contract for giving notice of the claim 
is tolled until the earlier of— 

“(1) the date a legal representative is ap- 
pointed for the minor, incompetent, or dece- 
dent’s estate; or 

(2) 3 years after the injury or death. 
“$30509. Provisions limiting liability for per- 

sonal injury or death 

““(a) PROHIBITION.— 

"OI IN GENERAL.—The owner, master, man- 
ager, or agent of a vessel transporting pas- 
sengers between ports in the United States, or 
between a port in the United States and a port 
in a foreign country, may not include in a regu- 
lation or contract a provision limiting— 

“(A) the liability of the owner, master, or 
agent for personal injury or death caused by the 
negligence or fault of the owner or the owner’s 
employees or agents; or 

“(B) the right of a claimant for personal in- 
jury or death to a trial by court of competent ju- 
risdiction. 

“(2) VOIDNESS.—A_ provision described in 
paragraph (1) is void. 

“(b) EMOTIONAL DISTRESS, MENTAL SUF- 
FERING, AND PSYCHOLOGICAL INJURY.— 

“(1) IN GENERAL.—Subsection (a) does not 
prohibit a provision in a contract or in ticket 
conditions of carriage with a passenger that re- 
lieves an owner, master, manager, agent, oper- 
ator, or crewmember of a vessel from liability for 
infliction of emotional distress, mental suffering, 
or psychological injury so long as the provision 
does not limit such liability when the emotional 
distress, mental suffering, or psychological in- 
jury is— 

“(A) the result of physical injury to the claim- 
ant caused by the negligence or fault of a crew- 
member or the owner, master, manager, agent, 
or operator; 

"BI the result of the claimant having been at 
actual risk of physical injury, and the risk was 
caused by the negligence or fault of a crew- 
member or the owner, master, manager, agent, 
or operator; or 

“(C) intentionally inflicted by a crewmember 
or the owner, master, manager, agent, or oper- 
ator. 

“(2) SEXUAL OFFENSES.—This subsection does 
not limit the liability of a crewmember or the 
owner, master, manager, agent, or operator of a 
vessel in a case involving sexual harassment, 
sexual assault, or rape. 

“$30510. Vicarious liability for medical mal- 
practice with regard to crew 

“In a civil action by any person in which the 
owner or operator of a vessel or employer of a 
crewmember is claimed to have vicarious liabil- 
ity for medical malpractice with regard to a 
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crewmember occurring at a shoreside facility, 
and to the extent the damages resulted from the 
conduct of any shoreside doctor, hospital, med- 
ical facility, or other health care provider, the 
owner, operator, or employer is entitled to rely 
on any statutory limitations of liability applica- 
ble to the doctor, hospital, medical facility, or 
other health care provider in the State of the 
United States in which the shoreside medical 
care was provided. 


“§ 30511. Action by owner for limitation 


"Col IN GENERAL.—The owner of a vessel may 
bring a civil action in a district court of the 
United States for limitation of liability under 
this chapter. The action must be brought within 
6 months after a claimant gives the owner writ- 
ten notice of a claim. 

“(b) CREATION OF FUND.—When the action is 
brought, the owner (at the owner’s option) 
shall— 

“(1) deposit with the court, for the benefit of 
claimants— 

“(A) an amount equal to the value of the 
owner’s interest in the vessel and pending 
freight, or approved security; and 

(B) an amount, or approved security, that 
the court may fix from time to time as necessary 
to carry out this chapter; or 

“(2) transfer to a trustee appointed by the 
court, for the benefit of claimants— 

“(A) the owner’s interest in the vessel and 
pending freight; and 

(B) an amount, or approved security, that 
the court may fix from time to time as necessary 
to carry out this chapter. 

"rel CESSATION OF OTHER ACTIONS.—When an 
action has been brought under this section and 
the owner has complied with subsection (b), all 
claims and proceedings against the owner re- 
lated to the matter in question shall cease. 
“§30512. Liability as master, officer, or sea- 

man not affected 

“This chapter does not affect the liability of 
an individual as a master, officer, or seaman, 
even though the individual is also an owner of 
the vessel. 


“CHAPTER 307—LIABILITY OF WATER 
CARRIERS 


“Sec. 

“30701. 
“30702. 
“30703. 
“30704. 


Definition. 

Application. 

Bills of lading. 

Loading, stowage, custody, care, and 
delivery. 

Seaworthiness. 

“30706. Defenses. 

“30707. Criminal penalty. 

“§ 30701. Definition 


“In this chapter, the term ‘carrier’ means the 
owner, manager, charterer, agent, or master of 
a vessel. 


“§ 30702. Application 


“(a) IN GENERAL.—Except as otherwise pro- 
vided, this chapter applies to a carrier engaged 
in the carriage of goods to or from any port in 
the United States. 

“(b) LIVE ANIMALS.—Sections 30703 and 30704 
of this title do not apply to the carriage of live 
animals. 


“§ 30703. Bills of lading 


“(qa) ISSUANCE.—On demand of a shipper, the 
carrier shall issue a bill of lading or shipping 
document. 

“(b) CONTENTS.—The bill of lading or shipping 
document shall include a statement of— 

(1) the marks necessary to identify the goods; 

“(2) the number of packages, or the quantity 
or weight, and whether it is carrier’s or ship- 
per’s weight; and 

“(3) the apparent condition of the goods. 

"rel PRIMA FACIE EVIDENCE OF RECEIPT.—A 
bill of lading or shipping document issued under 


“30705. 


November 16, 2005 


this section is prima facie evidence of receipt of 
the goods described. 


“§ 30704. Loading, stowage, custody, care, and 
delivery 


“A carrier may not insert in a bill of lading or 
shipping document a provision avoiding its li- 
ability for loss or damage arising from neg- 
ligence or fault in loading, stowage, custody, 
care, or proper delivery. Any such provision is 
void. 


“$30705. Seaworthiness 


“(a) PROHIBITION.—A carrier may not insert 
in a bill of lading or shipping document a provi- 
sion lessening or avoiding its obligation to exer- 
cise due diligence to— 

“(1) make the vessel seaworthy; and 

“(2) properly man, equip, and supply the ves- 
sel. 

“(b) VOIDNESS.—A provision described in sub- 
section (a) is void. 

“§ 30706. Defenses 


“(a) DUE DILIGENCE.—If a carrier has exer- 
cised due diligence to make the vessel in all re- 
spects seaworthy and to properly man, equip, 
and supply the vessel, the carrier and the vessel 
are not liable for loss or damage arising from an 
error in the navigation or management of the 
vessel. 

“(b) OTHER DEFENSES.—A carrier and the ves- 
sel are not liable for loss or damage arising 
from— 

“(1) dangers of the sea or other navigable 
waters; 

“(2) acts of God; 

““(3) public enemies; 

“(4) seizure under legal process; 

“(5) inherent defect, quality, or vice of the 
goods; 

“(6) insufficiency of package; 

“(7) act or omission of the shipper or owner of 
the goods or their agent; or 

“(8) saving or attempting to save life or prop- 
erty at sea, including a deviation in rendering 
such a service. 


“§ 30707. Criminal penalty 


“(a) IN GENERAL.—A carrier that violates this 
chapter shall be fined under title 18. 

“(b) LIEN.—The amount of the fine and costs 
for the violation constitute a lien on the vessel 
engaged in the carriage. A civil action in rem to 
enforce the lien may be brought in the district 
court of the United States for any district in 
which the vessel is found. 

“(c) DISPOSITION OF FINE.—Half of the fine 
shall go to the person injured by the violation 
and half to the United States Government. 


“CHAPTER 309—SUITS IN ADMIRALTY 
AGAINST THE UNITED STATES 


“Sec. 

“30901. Short title. 

“30902. Definition. 

“30903. Waiver of immunity. 

“30904. Exclusive remedy. 

‘30905. Period for bringing action. 

“30906. Venue. 

‘30907. Procedure for hearing and determina- 
tion. 

“30908. Exemption from arrest or seizure. 

“30909. Security. 

“30910. Exoneration and limitation. 

‘30911. Costs and interest. 

‘30912. Arbitration, compromise, or settlement. 

“30913. Payment of judgment or settlement. 

‘30914. Release of privately owned vessel after 
arrest or attachment. 

“30915. Seizures and other proceedings in for- 
eign jurisdictions. 

‘30916. Recovery by the United States for sal- 
vage services. 

‘30917. Disposition of amounts recovered by the 
United States. 

‘30918. Reports. 
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“§ 30901. Short title 


“This chapter may be cited as the ‘Suits in 
Admiralty Act’. 
“§ 30902. Definition 

“In this chapter, the term ‘federally-owned 
corporation’ means a corporation in which the 
United States owns all the outstanding capital 
stock. 


“$ 30903. Waiver of immunity 


“(a) IN GENERAL.—In a case in which, if a 
vessel were privately owned or operated, or if 
cargo were privately owned or possessed, or if a 
private person or property were involved, a civil 
action in admiralty could be maintained, a civil 
action in admiralty in personam may be brought 
against the United States or a federally-owned 
corporation. In a civil action in admiralty 
brought by the United States or a federally- 
owned corporation, an admiralty claim in per- 
sonam may be filed or a setoff claimed against 
the United States or corporation. 

“(b) NON-JURY.—A claim against the United 
States or a federally-owned corporation under 
this section shall be tried without a jury. 

“§ 30904. Exclusive remedy 

“Tf a remedy is provided by this chapter, it 
shall be exclusive of any other action arising 
out of the same subject matter against the offi- 
cer, employee, or agent of the United States or 
the federally-owned corporation whose act or 
omission gave rise to the claim. 


“§ 30905. Period for bringing action 


“A civil action under this chapter must be 
brought within 2 years after the cause of action 
arose. 


“$ 30906. Venue 


“(a) IN GENERAL.—A civil action under this 
chapter shall be brought in the district court of 
the United States for the district in which— 

“(1) any plaintiff resides or has its principal 
place of business; or 

“(2) the vessel or cargo is found. 

“(b) TRANSFER.—On a motion by a party, the 
court may transfer the action to any other dis- 
trict court of the United States. 


“§ 30907. Procedure for hearing and deter- 
mination 


“(a) IN GENERAL.—A civil action under this 
chapter shall proceed and be heard and deter- 
mined according to the principles of law and the 
rules of practice applicable in like cases between 
private parties. 

“(b) IN REM.— 

“(1) REQUIREMENTS.—The action may proceed 
according to the principles of an action in rem 
if— 

“(A) the plaintiff elects in the complaint; and 

“(B) it appears that an action in rem could 
have been maintained had the vessel or cargo 
been privately owned and possessed. 

‘“(2) EFFECT ON RELIEF IN PERSONAM.—An 
election under paragraph (1) does not prevent 
the plaintiff from seeking relief in personam in 
the same action. 

“§ 30908. Exemption from arrest or seizure 

“The following are not subject to arrest or sei- 
zure by judicial process in the United States: 

“(1) A vessel owned by, possessed by, or oper- 
ated by or for the United States or a federally- 
owned corporation. 

“(2) Cargo owned or possessed by the United 
States or a federally-owned corporation. 

“§ 30909. Security 

“Neither the United States nor a federally- 
owned corporation may be required to give a 
bond or admiralty stipulation in a civil action 
under this chapter. 

“$30910. Exoneration and limitation 

“The United States is entitled to the exemp- 

tions from and limitations of liability provided 
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by law to an owner, charterer, operator, or 
agent of a vessel. 
“§ 30911. Costs and interest 

“(a) IN GENERAL.—A judgment against the 
United States or a federally-owned corporation 
under this chapter may include costs and inter- 
est at the rate of 4 percent per year until satis- 
fied. Interest shall run as ordered by the court, 
except that interest is not allowable for the pe- 
riod before the action is filed. 

“(b) CONTRACT PROVIDING FOR INTEREST.— 
Notwithstanding subsection (a), if the claim is 
based on a contract providing for interest, inter- 
est may be awarded at the rate and for the pe- 
riod provided in the contract. 

“§ 30912. Arbitration, compromise, or settle- 
ment 

“The Secretary of a department of the United 
States Government, or the board of trustees of a 
federally-owned corporation, may arbitrate, 
compromise, or settle a claim under this chapter. 
“§ 30913. Payment of judgment or settlement 

"Col IN GENERAL.—The proper accounting of- 
ficer of the United States shall pay a final judg- 
ment, arbitration award, or settlement under 
this chapter on presentation of an authenti- 
cated copy. 

“(b) SOURCE OF PAYMENT.—Payment shall be 
made from an appropriation or fund available 
specifically for the purpose. If no appropriation 
or fund is specifically available, there is hereby 
appropriated, out of money in the Treasury not 
otherwise appropriated, an amount sufficient to 
pay the judgment, award, or settlement. 

“§ 30914. Release of privately owned vessel 
after arrest or attachment 

“Tf a privately owned vessel not in the posses- 
sion of the United States or a federally-owned 
corporation is arrested or attached in a civil ac- 
tion arising or alleged to have arisen from prior 
ownership, possession, or operation by the 
United States or corporation, the vessel shall be 
released without bond or stipulation on a state- 
ment by the United States, through the Attorney 
General or other authorized law officer, that the 
United States is interested in the action, desires 
release of the vessel, and assumes liability for 
the satisfaction of any judgment obtained by the 
plaintiff. After the vessel is released, the action 
shall proceed against the United States in ac- 
cordance with this chapter. 

“§ 30915. Seizures and other proceedings in 
foreign jurisdictions 

“(a) IN GENERAL.—If a vessel or cargo de- 
scribed in section 30908 or 30914 of this title is 
arrested, attached, or otherwise seized by judi- 
cial process in a foreign country, or if an action 
is brought in a court of a foreign country 
against the master of such a vessel for a claim 
arising from the ownership, possession, or oper- 
ation of the vessel, or the ownership, possession, 
or carriage of such cargo, the Secretary of State, 
on request of the Attorney General or another 
officer authorized by the Attorney General, may 
direct the United States consul residing at or 
nearest the place at which the action was 
brought— 

"OI to claim the vessel or cargo as immune 
from arrest, attachment, or other seizure, and to 
execute an agreement, stipulation, bond, or un- 
dertaking, for the United States or federally- 
owned corporation, for the release of the vessel 
or cargo and the prosecution of any appeal; or 

“(2) if an action has been brought against the 
master of such a vessel, to enter the appearance 
of the United States or corporation and to 
pledge the credit of the United States or cor- 
poration to the payment of any judgment and 
costs in the action. 

“(b) ARRANGING BOND OR STIPULATION.—The 
Attorney General may— 

“(1) arrange with a bank, surety company, or 
other person, whether in the United States or a 
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foreign country, to execute a bond or stipula- 
tion; and 

“(2) pledge the credit of the United States to 
secure the bond or stipulation. 

“(c) PAYMENT OF JUDGMENT.—The appro- 
priate accounting officer of the United States or 
corporation may pay a judgment in an action 
described in subsection (a) on presentation of a 
copy of the judgment if certified by the clerk of 
the court and authenticated by— 

“(1) the certificate and seal of the United 
States consul claiming the vessel or cargo, or by 
the consul’s successor; and 

“(2) the certificate of the Secretary as to the 
official capacity of the consul. 

“(d) RIGHT TO CLAIM IMMUNITY NOT AF- 
FECTED.—This section does not affect the right 
of the United States to claim immunity of a ves- 
sel or cargo from foreign jurisdiction. 

“§ 30916. Recovery by the United States for 
salvage services 


“(a) CIVIL ACTION.—The United States, and 
the crew of a merchant vessel owned or operated 
by the United States, or a federally-owned cor- 
poration, may bring a civil action to recover for 
salvage services provided by the vessel and crew. 

‘“(b) DEPOSIT OF AMOUNTS RECOVERED.—Any 
amount recovered under this section by the 
United States for its own benefit, and not for 
the benefit of the crew, shall be deposited in the 
Treasury to the credit of the department of the 
United States Government, or the corporation, 
having control of the possession or operation of 
the vessel. 


“$ 30917. Disposition of amounts recovered by 
the United States 


“Amounts recovered in a civil action brought 
by the United States on a claim arising from the 
ownership, possession, or operation of a mer- 
chant vessel, or the ownership, possession, or 
carriage of cargo, shall be deposited in the 
Treasury to the credit of the department of the 
United States Government, or the federally- 
owned corporation, having control of the vessel 
or cargo, for reimbursement of the appropria- 
tion, insurance fund, or other fund from which 
the compensation for which the judgment was 
recovered was or will be paid. 


“§ 30918. Reports 


“The Secretary of each department of the 
United States Government, and the board of 
trustees of each federally-owned corporation, 
shall report to Congress at each session thereof 
all arbitration awards and settlements agreed to 
under this chapter since the previous session, 
for which the time to appeal has expired or been 
waived. 


“CHAPTER 311—SUITS INVOLVING PUBLIC 


VESSELS 
“Sec. 
“31101. Short title. 
“31102. Waiver of immunity. 
“31103. Applicable procedure. 
‘31104. Venue. 
“31105. Security when counterclaim filed. 
“31106. Exoneration and limitation. 
‘31107. Interest. 
“31108. Arbitration, compromise, or settlement. 
“31109. Payment of judgment or settlement. 
“31110. Subpoenas to officers or members of 
crew. 
“31111. Claims by nationals of foreign coun- 
tries. 
“31112. Lien not recognized or created. 
“31113. Reports. 


“§ 31101. Short title 

“This chapter may be cited as the ‘Public Ves- 
sels Act’. 
“$31102. Waiver of immunity 

"Col IN GENERAL.—A civil action in personam 
in admiralty may be brought, or an impleader 
filed, against the United States for— 
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“(1) damages caused by a public vessel of the 
United States; or 

“(2) compensation for towage and salvage 
services, including contract salvage, rendered to 
a public vessel of the United States. 

“(b) COUNTERCLAIM OR SETOFF.—If_ the 
United States brings a civil action in admiralty 
for damages caused by a privately owned vessel, 
the owner of the vessel, or the successor in in- 
terest, may file a counterclaim in personam, or 
claim a setoff, against the United States for 
damages arising out of the same subject matter. 


“$31103. Applicable procedure 


“A civil action under this chapter is subject to 
the provisions of chapter 309 of this title except 
to the extent inconsistent with this chapter. 


“$ 31104. Venue 


“(a) IN GENERAL.—A civil action under this 
chapter shall be brought in the district court of 
the United States for the district in which the 
vessel or cargo is found within the United 
States. 

‘“(b) VESSEL OR CARGO OUTSIDE TERRITORIAL 
WATERS.—If the vessel or cargo is outside the 
territorial waters of the United States— 

“(1) the action shall be brought in the district 
court of the United States for any district in 
which any plaintiff resides or has an office for 
the transaction of business; or 

“(2) if no plaintiff resides or has an office for 
the transaction of business in the United States, 
the action may be brought in the district court 
of the United States for any district. 


“$31105. Security when counterclaim filed 


“Tf a counterclaim is filed for a cause of ac- 
tion for which the original action is filed under 
this chapter, the respondent to the counterclaim 
shall give security in the usual amount and 
form to respond to the counterclaim, unless the 
court for cause shown orders otherwise. The 
proceedings in the original action shall be 
stayed until the security is given. 


“$ 31106. Exoneration and limitation 


“The United States is entitled to the exemp- 
tions from and limitations of liability provided 
by law to an owner, charterer, operator, or 
agent of a vessel. 


“$ 31107. Interest 


“A judgment in a civil action under this chap- 
ter may not include interest for the period before 
the judgment is issued unless the claim is based 
on a contract providing for interest. 

“§ 31108. Arbitration, compromise, or settle- 
ment 


“The Attorney General may arbitrate, com- 
promise, or settle a claim under this chapter if 
a civil action based on the claim has been com- 
menced. 


“§ 31109. Payment of judgment or settlement 


“The proper accounting officer of the United 
States shall pay a final judgment, arbitration 
award, or settlement under this chapter on pres- 
entation of an authenticated copy. Payment 
shall be made from any money in the Treasury 
appropriated for the purpose. 


“§$31110. Subpoenas to officers or members of 
crew 


“An officer or member of the crew of a public 
vessel may not be subpoenaed in a civil action 
under this chapter without the consent of— 

“(1) the Secretary of the department or the 
head of the independent establishment having 
control of the vessel at the time the cause of ac- 
tion arose; or 

“(2) the master or commanding officer of the 
vessel at the time the subpoena is issued. 


“§$31111. Claims by nationals of foreign coun- 
tries 
“A national of a foreign country may not 
maintain a civil action under this chapter un- 
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less it appears to the satisfaction of the court in 
which the action is brought that the government 
of that country, in similar circumstances, allows 
nationals of the United States to sue in its 
courts. 
“§ 31112. Lien not recognized or created 
“This chapter shall not be construed as recog- 
nizing the existence of or as creating a lien 
against a public vessel of the United States. 
“§ 31113. Reports 
“The Attorney General shall report to Con- 
gress at each session thereof all claims settled 
under this chapter.’’. 
SEC. 7. SUBTITLE IV OF TITLE 46. 
Title 46, United States Code, is amended by in- 
serting after subtitle III the following: 
“Subtitle [V—Regulation of Ocean Shipping 
“PART A—OCEAN SHIPPING 


“Chapter Sec. 
“401, Generol 0... ..ccccccccc cece eccee cece teeeeeeees 40101 
“403. Agreement ...........0.cccccceeeeeeeeneeeeeeees 40301 
“405. Tariffs, Service Contracts, Refunds, 

and Waivers .............0c cece ee eeeeeee eens 40501 
“407. Controlled Carriers ..............00.000008 40701 
“409. Ocean Transportation 
MECLATICS sisirain iain 40901 
“411. Prohibitions and Penalties 41101 
“413. Enforcement ....nsssccsisesrsrssrenrssrssa 41301 
“PART B—ACTIONS TO ADDRESS FOREIGN 
PRACTICES 
“421. Regulations Affecting Shipping in 
Foreign Trade ..............0.:ccccceeeeenee 42101 
“423. Foreign Shipping Practices ............ 42301 
“PART C—MISCELLANEOUS 
“441. Evidence of Financial Responsi- 
bility for Passenger Transpor- 
TARON io icisicescosesssenenaisnvasesseasesgvesesss 44101 


“PART A—OCEAN SHIPPING 
“CHAPTER 401—GENERAL 


“Sec. 
“40101. 
“40102. 


Purposes. 

Definitions. 

“40103. Administrative exemptions. 
“40104. Reports filed with the Commission. 
“§40101. Purposes 

“The purposes of this part are to— 

“(1) establish a nondiscriminatory regulatory 
process for the common carriage of goods by 
water in the foreign commerce of the United 
States with a minimum of government interven- 
tion and regulatory costs; 

“(2) provide an efficient and economic trans- 
portation system in the ocean commerce of the 
United States that is, insofar as possible, in har- 
mony with, and responsive to, international 
shipping practices; 

(3) encourage the development of an eco- 
nomically sound and efficient liner fleet of ves- 
sels of the United States capable of meeting na- 
tional security needs; and 

“(4) promote the growth and development of 
United States exports through competitive and 
efficient ocean transportation and by placing a 
greater reliance on the marketplace. 

“§40102. Definitions 

“In this part: 

“(1) AGREEMENT.—The term ‘agreement’— 

“(A) means a written or oral understanding, 
arrangement, or association, and any modifica- 
tion or cancellation thereof; but 

“(B) does not include a maritime labor agree- 
ment. 

“(2) ANTITRUST LAWS.—The term ‘antitrust 
laws’ means— 

“(A) the Sherman Act (15 U.S.C. 1 et seq.); 

“(B) sections 73 and 74 of the Wilson Tariff 
Act (15 U.S.C. 8, 9); 

“(C) the Clayton Act (15 U.S.C. 12 et seq.); 

“(D) the Act of June 19, 1936 (15 U.S.C. 13, 
13a, 13b, 21a); 

“(E) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.); 
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“(F) the Antitrust Civil Process Act (15 U.S.C. 
1311 et seq.); and 

“(G) Acts supplementary to those Acts. 

“(3) ASSESSMENT AGREEMENT.—The term ‘as- 
sessment agreement’ means an agreement, 
whether part of a collective bargaining agree- 
ment or negotiated separately, to the extent the 
agreement provides for the funding of collec- 
tively bargained fringe-benefit obligations on 
other than a uniform worker-hour basis, regard- 
less of the cargo handled or type of vessel or 
equipment used. 

“(4) BULK CARGO.—The term ‘bulk cargo’ 
means cargo that is loaded and carried in bulk 
without mark or count. 

“(5) CHEMICAL PARCEL-TANKER.—The term 
‘chemical parcel-tanker’ means a vessel that 
has— 

“(A) a cargo-carrying capability consisting of 
individual cargo tanks for bulk chemicals that— 
“(i) are a permanent part of the vessel; and 

“(ii) have segregation capability with piping 
systems to permit simultaneous carriage of sev- 
eral bulk chemical cargoes with minimum risk of 
cross-contamination; and 

“(B) a valid certificate of fitness under the 
International Maritime Organization Code for 
the Construction and Equipment of Ships Car- 
rying Dangerous Chemicals in Bulk. 

“(6) COMMON CARRIER.—The term 
carrier’— 

“(A) means a person that— 

“(i) holds itself out to the general public to 
provide transportation by water of passengers or 
cargo between the United States and a foreign 
country for compensation; 

“(ii) assumes responsibility for the transpor- 
tation from the port or point of receipt to the 
port or point of destination; and 

“(iti) uses, for all or part of that transpor- 
tation, a vessel operating on the high seas or the 
Great Lakes between a port in the United States 
and a port in a foreign country; but 

“(B) does not include a carrier engaged in 
ocean transportation by ferry boat, ocean 
tramp, or chemical parcel-tanker, or by vessel 
when primarily engaged in the carriage of per- 
ishable agricultural commodities— 

“(i) if the carrier and the owner of those com- 
modities are wholly-owned, directly or indi- 
rectly, by a person primarily engaged in the 
marketing and distribution of those commod- 
ities; and 

“(ii) only with respect to the carriage of those 
commodities. 

“(7) CONFERENCE.—The term ‘conference’— 

“(A) means an association of ocean common 
carriers permitted, pursuant to an approved or 
effective agreement, to engage in concerted ac- 
tivity and to use a common tariff; but 

“(B) does not include a joint service, consor- 
tium, pooling, sailing, or transshipment agree- 
ment. 

“(8) CONTROLLED CARRIER.—The term ‘con- 
trolled carrier’ means an ocean common carrier 
that is, or whose operating assets are, directly 
or indirectly, owned or controlled by a govern- 
ment, with ownership or control by a govern- 
ment being deemed to exist for a carrier if— 

“(A) a majority of the interest in the carrier 
is owned or controlled in any manner by that 
government, an agency of that government, or a 
public or private person controlled by that gov- 
ernment; or 

“(B) that government has the right to appoint 
or disapprove the appointment of a majority of 
the directors, the chief operating officer, or the 
chief executive officer of the carrier. 

“(9) DEFERRED REBATE.—The term ‘deferred 
rebate’ means a return by a common carrier of 
any freight money to a shipper, where the re- 
turn is— 

“(A) consideration for the shipper giving all 
or any portion of its shipments to that or any 
other common carrier over a fixed period of time; 
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“(B) deferred beyond the completion of the 
service for which it was paid; and 

“(C) made only if the shipper has agreed to 
make a further shipment with that or any other 
common carrier. 

(10) FOREST PRODUCTS.—The term ‘forest 
products’ includes lumber in bundles, rough tim- 
ber, ties, poles, piling, laminated beams, bundled 
siding, bundled plywood, bundled core stock or 
veneers, bundled particle or fiber boards, bun- 
dled hardwood, wood pulp in rolls, wood pulp in 
unitized bales, and paper and paper board in 
rolls or in pallet or skid-sized sheets. 

“(11) INLAND DIVISION.—The term ‘inland di- 
vision’ means the amount paid by a common 
carrier to an inland carrier for the inland por- 
tion of through transportation offered to the 
public by the common carrier. 

“(12) INLAND PORTION.—The term ‘inland por- 
tion’ means the charge to the public by a com- 
mon carrier for the non-ocean portion of 
through transportation. 

“(13) LOYALTY CONTRACT.—The term ‘loyalty 
contract’ means a contract with an ocean com- 
mon carrier or agreement providing for— 

“(A) a shipper to obtain lower rates by com- 
mitting all or a fixed portion of its cargo to that 
carrier or agreement; and 

“(B) a deferred rebate arrangement. 

“(14) MARINE TERMINAL OPERATOR.—The term 
‘marine terminal operator’ means a person en- 
gaged in the United States in the business of 
providing wharfage, dock, warehouse, or other 
terminal facilities in connection with a common 
carrier, or in connection with a common carrier 
and a water carrier subject to subchapter II of 
chapter 135 of title 49. 

“(15) MARITIME LABOR AGREEMENT.—The term 
‘maritime labor agreement’— 

"Al means— 

“(i) a collective bargaining agreement between 
an employer subject to this part, or a group of 
such employers, and a labor organization rep- 
resenting employees in the maritime or steve- 
doring industry; 

“(ii) an agreement preparatory to such a col- 
lective bargaining agreement among members of 
a multi-employer bargaining group; or 

“(iti) an agreement specifically implementing 
provisions of such a collective bargaining agree- 
ment or providing for the formation, financing, 
or administration of a multi-employer bar- 
gaining group; but 

“(B) does not include an assessment agree- 
ment. 

“(16) NON-VESSEL-OPERATING COMMON CAR- 
RIER.—The term ‘non-vessel-operating common 
carrier’ means a common carrier that— 

“(A) does not operate the vessels by which the 
ocean transportation is provided; and 

‘“(B) is a shipper in its relationship with an 
ocean common carrier. 

“(17) OCEAN COMMON CARRIER.—The term 
‘ocean common carrier’ means a vessel-operating 
common carrier. 

“(18) OCEAN FREIGHT FORWARDER.—The term 
‘ocean freight forwarder’ means a person that— 

“(A) in the United States, dispatches ship- 
ments from the United States via a common car- 
rier and books or otherwise arranges space for 
those shipments on behalf of shippers; and 

“(B) processes the documentation or performs 
related activities incident to those shipments. 

(19) OCEAN TRANSPORTATION INTER- 
MEDIARY.—The term ‘ocean transportation 
intermediary’ means an ocean freight forwarder 
or a non-vessel-operating common carrier. 

“(20) SERVICE CONTRACT.—The term ‘service 
contract’ means a written contract, other than a 
bill of lading or receipt, between one or more 
shippers, on the one hand, and an individual 
ocean common carrier or an agreement between 
or among ocean common carriers, on the other, 
in which— 
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“(A) the shipper or shippers commit to pro- 
viding a certain volume or portion of cargo over 
a fixed time period; and 

“(B) the ocean common carrier or the agree- 
ment commits to a certain rate or rate schedule 
and a defined service level, such as assured 
space, transit time, port rotation, or similar 
service features. 

‘(21) SHIPMENT.—The term ‘shipment’ means 
all of the cargo carried under the terms of a sin- 
gle bill of lading. 

“(22) SHIPPER.—The term ‘shipper’ means— 

“(A) a cargo owner; 

“(B) the person for whose account the ocean 
transportation of cargo is provided; 

“(C) the person to whom delivery is to be 
made; 

“(D) a shippers’ association; or 

“(E) a non-vessel-operating common carrier 
that accepts responsibility for payment of all 
charges applicable under the tariff or service 
contract. 

““(23) SHIPPERS’ ASSOCIATION.—The term ‘ship- 
pers’ association’ means a group of shippers 
that consolidates or distributes freight on a non- 
profit basis for the members of the group to ob- 
tain carload, truckload, or other volume rates or 
service contracts. 

‘(24) THROUGH RATE.—The term ‘through 
rate’ means the single amount charged by a 
common carrier in connection with through 


transportation. 
“(25) THROUGH TRANSPORTATION.—The term 
‘through transportation’ means continuous 


transportation between origin and destination 
for which a through rate is assessed and which 
is offered or performed by one or more carriers, 
at least one of which is a common carrier, be- 
tween a United States port or point and a for- 
eign port or point. 


“§ 40103. Administrative exemptions 


“(a) IN GENERAL.—The Federal Maritime 
Commission, on application or its own motion, 
may by order or regulation exempt for the future 
any class of agreements between persons subject 
to this part or any specified activity of those 
persons from any requirement of this part if the 
Commission finds that the exemption will not re- 
sult in substantial reduction in competition or 
be detrimental to commerce. The Commission 
may attach conditions to an exemption and 
may, by order, revoke an exemption. 

““(b) OPPORTUNITY FOR HEARING.—An order or 
regulation of exemption or revocation of an ex- 
emption may be issued only if the Commission 
has provided an opportunity for a hearing to in- 
terested persons and departments and agencies 
of the United States Government. 


“§40104. Reports filed with the Commission 


“(a) IN GENERAL.—The Federal Maritime 
Commission may require a common carrier or an 
officer, receiver, trustee, lessee, agent, or em- 
ployee of the carrier to file with the Commission 
a periodical or special report, an account, 
record, rate, or charge, or a memorandum of 
facts and transactions related to the business of 
the carrier. The report, account, record, rate, 
charge, or memorandum shall be made under 
oath if the Commission requires, and shall be 
filed in the form and within the time prescribed 
by the Commission. 

“(b) CONFERENCE MINUTES.—Conference min- 
utes required to be filed with the Commission 
under this section may not be released to third 
parties or published by the Commission. 

“CHAPTER 403—AGREEMENTS 

“Sec. 

“40301. 
“40302. 
“40303. 
“40304. 
“40305. 
“40306. 


Application. 

Filing requirements. 

Content requirements. 
Commission action. 
Assessment agreements. 
Nondisclosure of information. 
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“40307. Exemption from antitrust laws. 
“§ 40301. Application 

““(a) OCEAN COMMON CARRIER AGREEMENTS.— 
This part applies to an agreement between or 
among ocean common carriers to— 

“(1) discuss, fix, or regulate transportation 
rates, including through rates, cargo space ac- 
commodations, and other conditions of service; 

“(2) pool or apportion traffic, revenues, earn- 
ings, or losses; 

“(3) allot ports or regulate the number and 
character of voyages between ports; 

“(4) regulate the volume or character of cargo 
or passenger traffic to be carried; 

“(5) engage in an exclusive, preferential, or 
cooperative working arrangement between them- 
selves or with a marine terminal operator; 

““6) control, regulate, or prevent competition 
in international ocean transportation; or 

“(7) discuss and agree on any matter related 
to a service contract. 

“(b) MARINE TERMINAL OPERATOR AGREE- 
MENTS.—This part applies to an agreement be- 
tween or among marine terminal operators, or 
between or among one or more marine terminal 
operators and one or more ocean common car- 
riers, to— 

“(1) discuss, fix, or regulate rates or other 
conditions of service; or 

“(2) engage in exclusive, preferential, or coop- 
erative working arrangements, to the extent the 
agreement involves ocean transportation in the 
foreign commerce of the United States. 

“(c) ACQUISITIONS.—This part does not apply 
to an acquisition by any person, directly or in- 
directly, of any voting security or assets of any 
other person. 

“(d) MARITIME LABOR AGREEMENTS.—This 
part does not apply to a maritime labor agree- 
ment. However, this subsection does not exempt 
from this part any rate, charge, regulation, or 
practice of a common carrier that is required to 
be set forth in a tariff or is an essential term of 
a service contract, whether or not the rate, 
charge, regulation, or practice arises out of, or 
is otherwise related to, a maritime labor agree- 
ment. 

"tel ASSESSMENT AGREEMENTS.—This part (ex- 
cept sections 40305 and 40307(a)) does not apply 
to an assessment agreement. 

“§ 40302. Filing requirements 

"Col IN GENERAL.—A true copy of every agree- 
ment referred to in section 40301(a) or (b) of this 
title shall be filed with the Federal Maritime 
Commission. If the agreement is oral, a complete 
memorandum specifying in detail the substance 
of the agreement shall be filed. 

“(b) EXCEPTIONS.—Subsection (a) does not 
apply to— 

“(1) an agreement related to transportation to 
be performed within or between foreign coun- 
tries; or 

“(2) an agreement among common carriers to 
establish, operate, or maintain a marine ter- 
minal in the United States. 

“(c) REGULATIONS.—The Commission may by 
regulation prescribe the form and manner in 
which an agreement shall be filed and any addi- 
tional information and documents necessary to 
evaluate the agreement. 

“§ 40303. Content requirements 

‘“(a) OCEAN COMMON CARRIER AGREEMENTS.— 

“(1) RESTRICTIONS.—An ocean common carrier 
agreement may not— 

“(A) prohibit or restrict a member of the 
agreement from engaging in negotiations for a 
service contract with a shipper; 

“(B) require a member of the agreement to dis- 
close a negotiation on a service contract, or the 
terms of a service contract, other than those 
terms required to be published under section 
40502(d) of this title; or 

“(C) adopt mandatory rules or requirements 
affecting the right of an agreement member to 
negotiate and enter into a service contract. 
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"CO VOLUNTARY GUIDELINES.—An ocean com- 
mon carrier agreement may provide authority to 
adopt voluntary guidelines relating to the terms 
and procedures of an agreement members serv- 
ice contracts if the guidelines explicitly state the 
right of members of the agreement not to follow 
the guidelines. Any guidelines adopted shall be 
submitted confidentially to the Federal Maritime 
Commission. 

“(b) CONFERENCE AGREEMENTS.—Each con- 
ference agreement must— 

“(1) state its purpose; 

“(2) provide reasonable and equal terms for 
admission and readmission to conference mem- 
bership for any ocean common carrier willing to 
serve the particular trade or route; 

“(3) permit any member to withdraw from 
conference membership on reasonable notice 
without penalty; 

“(4) at the request of any member, require an 
independent neutral body to police fully the ob- 
ligations of the conference and its members; 

“(5) prohibit the conference from engaging in 
conduct prohibited by section 41105(1) or (3) of 
this title; 

“(6) provide for a consultation process de- 
signed to promote— 

“(A) commercial resolution of disputes; and 

“(B) cooperation with shippers in preventing 
and eliminating malpractices; 

“(7) establish procedures for promptly and 
fairly considering requests and complaints of 
shippers; and 

“(8) provide that— 

“(A) any member of the conference may take 
independent action on a rate or service item on 
not more than 5 days’ notice to the conference; 
and 

“(B) except for an exempt commodity not pub- 
lished in the conference tariff, the conference 
will include the new rate or service item in its 
tariff for use by that member, effective no later 
than 5 days after receipt of the notice, and by 
any other member that notifies the conference 
that it elects to adopt the independent rate or 
service item on or after its effective date, in lieu 
of the existing conference tariff provision for 
that rate or service item. 

“(c) INTERCONFERENCE AGREEMENTS.—Each 
agreement between carriers not members of the 
same conference must provide the right of inde- 
pendent action for each carrier. Each agreement 
between conferences must provide the right of 
independent action for each conference. 

“(d) VESSEL SHARING AGREEMENTS.— 

"OI IN GENERAL.—An ocean common carrier 
that is the owner, operator, or bareboat, time, or 
slot charterer of a liner vessel documented under 
section 12103 or 12111(c) of this title may agree 
with an ocean common carrier described in 
paragraph (2) to which it charters or subchar- 
ters the vessel or space on the vessel that the 
charterer or subcharterer may not use or make 
available space on the vessel for the carriage of 
cargo reserved by law for vessels of the United 
States. 

‘‘(2) CARRIER DESCRIBED.—An ocean common 
carrier described in this paragraph is one that is 
not the owner, operator, or bareboat charterer 
for at least one year of liner vessels of the 
United States that are eligible to be included in 
the Maritime Security Fleet Program and are 
enrolled in an Emergency Preparedness Program 
under chapter 531 of this title. 

“$ 40304. Commission action 

“(a) NOTICE OF FILING.—Within 7 days after 
an agreement is filed, the Federal Maritime 
Commission shall transmit a notice of the filing 
to the Federal Register for publication. 

“(b) PRELIMINARY REVIEW AND REJECTION.— 
After preliminary review, the Commission shall 
reject an agreement that it finds does not meet 
the requirements of sections 40302 and 40303 of 
this title. The Commission shall notify in writ- 
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ing the person filing the agreement of the reason 
for rejection. 

“(c) REVIEW AND EFFECTIVE DATE.—Unless re- 
jected under subsection (b), an agreement (other 
than an assessment agreement) is effective— 

“(1) on the 45th day after filing, or on the 
30th day after notice of the filing is published in 
the Federal Register, whichever is later; or 

(2) if additional information or documents 
are requested under subsection (d)— 

“(A) on the 45th day after the Commission re- 
ceives all the additional information and docu- 
ments; or 

“(B) if the request is not fully complied with, 
on the 45th day after the Commission receives 
the information and documents submitted and a 
statement of the reasons for noncompliance with 
the request. 

“(d) REQUEST FOR ADDITIONAL INFORMA- 
TION.—Before the expiration of the period speci- 
fied in subsection (c)(1), the Commission may re- 
quest from the person filing the agreement any 
additional information and documents the Com- 
mission considers necessary to make the deter- 
minations required by this section. 

"tel MODIFICATION OF REVIEW PERIOD.— 

(1) SHORTENING.—On request of the party fil- 
ing an agreement, the Commission may shorten 
a period specified in subsection (c), but not to a 
date that is less than 14 days after notice of the 
filing of the agreement is published in the Fed- 
eral Register. 

“(2) EXTENSION.—The period specified in sub- 
section (c)(2) may be extended only by the 
United States District Court for the District of 
Columbia in a civil action brought by the Com- 
mission under section 41307(c) of this title. 

“(f) FIXED TERMS.—The Commission may not 
limit the effectiveness of an agreement to a fixed 
term. 


“§ 40305. Assessment agreements 


"Col FILING REQUIREMENT.—An assessment 
agreement shall be filed with the Federal Mari- 
time Commission and is effective on filing. 

“(b) COMPLAINTS.—If a complaint is filed with 
the Commission within 2 years after the date of 
an assessment agreement, the Commission shall 
disapprove, cancel, or modify the agreement, or 
an assessment or charge pursuant to the agree- 
ment, that the Commission finds, after notice 
and opportunity for a hearing, to be unjustly 
discriminatory or unfair as between carriers, 
shippers, or ports. The Commission shall issue 
its final decision in the proceeding within one 
year after the date the complaint is filed. 

“(c) ADJUSTMENTS OF ASSESSMENTS AND 
CHARGES.—To the extent that the Commission 
finds under subsection (b) that an assessment or 
charge is unjustly discriminatory or unfair as 
between carriers, shippers, or ports, the Commis- 
sion shall adjust the assessment or charge for 
the period between the filing of the complaint 
and the final decision by awarding prospective 
credits or debits to future assessments and 
charges. However, if the complainant has ceased 
activities subject to the assessment or charge, 
the Commission may award reparations. 


“§ 40306. Nondisclosure of information 


“Information and documents (other than an 
agreement) filed with the Federal Maritime 
Commission under this chapter are exempt from 
disclosure under section 552 of title 5 and may 
not be made public except as may be relevant to 
an administrative or judicial proceeding. This 
section does not prevent disclosure to either 
House of Congress or to a duly authorized com- 
mittee or subcommittee of Congress. 

“§ 40307. Exemption from antitrust laws 

“(a) IN GENERAL.—The antitrust laws do not 
apply to— 

“(1) an agreement (including an assessment 
agreement) that has been filed and is effective 
under this chapter; 
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“(2) an agreement that is exempt under sec- 
tion 40103 of this title from any requirement of 
this part; 

“(3) an agreement or activity within the scope 
of this part, whether permitted under or prohib- 
ited by this part, undertaken or entered into 
with a reasonable basis to conclude that it is— 

“(A) pursuant to an agreement on file with 
the Federal Maritime Commission and in effect 
when the activity takes place; or 

“(B) exempt under section 40103 of this title 
from any filing or publication requirement of 
this part; 

“(4) an agreement or activity relating to 
transportation services within or between for- 
eign countries, whether or not via the United 
States, unless the agreement or activity has a 
direct, substantial, and reasonably foreseeable 
effect on the commerce of the United States; 

“(5) an agreement or activity relating to the 
foreign inland segment of through transpor- 
tation that is part of transportation provided in 
a United States import or export trade; 

“(6) an agreement or activity to provide 
wharfage, dock, warehouse, or other terminal 
facilities outside the United States; or 

“(7) an agreement, modification, or cancella- 
tion approved before June 18, 1984, by the Com- 
mission under section 15 of the Shipping Act, 
1916, or permitted under section 14b of that Act, 
and any properly published tariff, rate, fare, or 
charge, or classification, rule, or regulation ex- 
planatory thereof implementing that agreement, 
modification, or cancellation. 

“(b) EXCEPTIONS.—This part does not extend 
antitrust immunity to— 

“(1) an agreement with or among air carriers, 
rail carriers, motor carriers, or common carriers 
by water not subject to this part relating to 
transportation within the United States; 

“(2) a discussion or agreement among common 
carriers subject to this part relating to the in- 
land divisions (as opposed to the inland por- 
tions) of through rates within the United States; 

“(3) an agreement among common carriers 
subject to this part to establish, operate, or 
maintain a marine terminal in the United 
States; or 

“(4) a loyalty contract. 

"tel RETROACTIVE EFFECT OF DETERMINA- 
TIONS.—A determination by an agency or court 
that results in the denial or removal of the im- 
munity to the antitrust laws under subsection 
(a) does not remove or alter the antitrust immu- 
nity for the period before the determination. 

“(d) RELIEF UNDER CLAYTON ACT.—A person 
may not recover damages under section 4 of the 
Clayton Act (15 U.S.C. 15), or obtain injunctive 
relief under section 16 of that Act (15 U.S.C. 26), 
for conduct prohibited by this part. 

“CHAPTER 405—TARIFFS, SERVICE 

CONTRACTS, REFUNDS, AND WAIVERS 
“Sec. 

“40501. General rate and tariff requirements. 
“40502. Service contracts. 
“40503. Refunds and waivers. 


“$40501. General rate and tariff require- 
ments 


“(a) AUTOMATED TARIFF SYSTEM.— 

“(1) IN GENERAL.—Each common carrier and 
conference shall keep open to public inspection 
in an automated tariff system, tariffs showing 
all its rates, charges, classifications, rules, and 
practices between all points or ports on its own 
route and on any through transportation route 
that has been established. However, a common 
carrier is not required to state separately or oth- 
erwise reveal in tariffs the inland divisions of a 
through rate. 

“(2) EXCEPTIONS.—Paragraph (1) does not 
apply with respect to bulk cargo, forest prod- 
ucts, recycled metal scrap, new assembled motor 
vehicles, waste paper, or paper waste. 
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“(b) CONTENTS OF TARIFFS.—A tariff under 
subsection (a) shall— 

"OI state the places between which cargo will 
be carried; 

“(2) list each classification of cargo in use; 

““(3) state the level of compensation, if any, of 
any ocean freight forwarder by a carrier or con- 
ference; 

“(4) state separately each terminal or other 
charge, privilege, or facility under the control of 
the carrier or conference and any rules that in 
any way change, affect, or determine any part 
or the total of the rates or charges; 

“(5) include sample copies of any bill of lad- 
ing, contract of affreightment, or other docu- 
ment evidencing the transportation agreement; 
and 

“(6) include copies of any loyalty contract, 
omitting the shipper’s name. 

"rel ELECTRONIC ACCESS.—A tariff under sub- 
section (a) shall be made available electronically 
to any person, without time, quantity, or other 
limitation, through appropriate access from re- 
mote locations. A reasonable fee may be charged 
for such access, except that no fee may be 
charged for access by a Federal agency. 

"dl TIME-VOLUME RATES.—A rate contained 
in a tariff under subsection (a) may vary with 
the volume of cargo offered over a specified pe- 
riod of time. 

"tel EFFECTIVE DATES.— 

“(1) INCREASES.—A new or initial rate or 
change in an existing rate that results in an in- 
creased cost to a shipper may not become effec- 
tive earlier than 30 days after publication. How- 
ever, for good cause, the Federal Maritime Com- 
mission may allow the rate to become effective 
sooner. 

“(2) DECREASES.—A change in an existing rate 
that results in a decreased cost to a shipper may 
become effective on publication. 

“(f) MARINE TERMINAL OPERATOR SCHED- 
ULES.—A marine terminal operator may make 
available to the public a schedule of rates, regu- 
lations, and practices, including limitations of 
liability for cargo loss or damage, pertaining to 
receiving, delivering, handling, or storing prop- 
erty at its marine terminal. Any such schedule 
made available to the public is enforceable by 
an appropriate court as an implied contract 
without proof of actual knowledge of its provi- 
sions. 

"Col REGULATIONS.— 

“(1) IN GENERAL.—The Commission shall by 
regulation prescribe the requirements for the ac- 
cessibility and accuracy of automated tariff sys- 
tems established under this section. The Com- 
mission, after periodic review, may prohibit the 
use of any automated tariff system that fails to 
meet the requirements established under this 
section. 

“(2) REMOTE TERMINALS.—The Commission 
may not require a common carrier to provide a 
remote terminal for electronic access under sub- 
section (c). 

“(3) MARINE TERMINAL OPERATOR SCHED- 
ULES.—The Commission shall by regulation pre- 
scribe the form and manner in which marine ter- 
minal operator schedules authorized by this sec- 
tion shall be published. 


“§40502. Service contracts 


"Col IN GENERAL.—An individual ocean com- 
mon carrier or an agreement between or among 
ocean common carriers may enter into a service 
contract with one or more shippers subject to 
the requirements of this part. 

“(b) FILING REQUIREMENTS.— 

“(1) IN GENERAL.—Each service contract en- 
tered into under this section by an individual 
ocean common carrier or an agreement shall be 
filed confidentially with the Federal Maritime 
Commission. 

“(2) EXCEPTIONS.—Paragraph (1) does not 
apply to contracts regarding bulk cargo, forest 
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products, recycled metal scrap, new assembled 
motor vehicles, waste paper, or paper waste. 

‘“(c) ESSENTIAL TERMS.—Each service contract 
shall include— 

(1) the origin and destination port ranges; 

“(2) the origin and destination geographic 
areas in the case of through intermodal move- 
ments; 

(3) the commodities involved; 

“(4) the minimum volume or portion; 

(5) the line-haul rate; 

(6) the duration; 

“(7) service commitments; and 

“(8) the liquidated damages for nonperform- 
ance, if any. 

"(dl PUBLICATION OF CERTAIN TERMS.—When 
a service contract is filed confidentially with the 
Commission, a concise statement of the essential 
terms specified in paragraphs (1), (3), (4), and 
(6) of subsection (c) shall be published and made 
available to the general public in tariff format. 

““(e) DISCLOSURE OF CERTAIN TERMS.— 

“(1) DEFINITIONS.—In this subsection, the 
terms ‘dock area’ and ‘within the port area’ 
have the same meaning and scope as in the ap- 
plicable collective bargaining agreement between 
the requesting labor organization and the car- 
rier. 

‘“(2) DISCLOSURE.—An ocean common carrier 
that is a party to or is otherwise subject to a col- 
lective bargaining agreement with a labor orga- 
nization shall, in response to a written request 
by the labor organization, state whether it is re- 
sponsible for the following work at a dock area 
or within a port area in the United States with 
respect to cargo transportation under a service 
contract: 

“(A) The movement of the shipper’s cargo on 
a dock area or within the port area or to or from 
railroad cars on a dock area or within the port 
area. 

(B) The assignment of intraport carriage of 
the shipper’s cargo between areas on a dock or 
within the port area. 

(C) The assignment of the carriage of the 
shipper’s cargo between a container yard on a 
dock area or within the port area and a rail 
yard adjacent to the container yard. 

“(D) The assignment of container freight sta- 
tion work and container maintenance and re- 
pair work performed at a dock area or within 
the port area. 

(3) WITHIN REASONABLE TIME.—The common 
carrier shall provide the information described 
in paragraph (2) to the requesting labor organi- 
zation within a reasonable period of time. 

“(4) EXISTENCE OF COLLECTIVE BARGAINING 
AGREEMENT.—This subsection does not require 
the disclosure of information by an ocean com- 
mon carrier unless there exists an applicable 
and otherwise lawful collective bargaining 
agreement pertaining to that carrier. A disclo- 
sure by an ocean common carrier may not be 
deemed an admission or an agreement that any 
work is covered by a collective bargaining agree- 
ment. A dispute about whether any work is cov- 
ered by a collective bargaining agreement and 
the responsibility of an ocean common carrier 
under a collective bargaining agreement shall be 
resolved solely in accordance with the dispute 
resolution procedures contained in the collective 
bargaining agreement and the National Labor 
Relations Act (29 U.S.C. 151 et seq.), and with- 
out reference to this subsection. 

“(5) EFFECT UNDER OTHER LAWS.—This sub- 
section does not affect the lawfulness or unlaw- 
fulness under this part or any other Federal or 
State law of any collective bargaining agree- 
ment or element thereof, including any element 
that constitutes an essential term of a service 
contract. 

“(f) REMEDY FOR BREACH.—Unless the parties 
agree otherwise, the exclusive remedy for a 
breach of a service contract is an action in an 
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appropriate court. The contract dispute resolu- 
tion forum may not be controlled by or in any 
way affiliated with a controlled carrier or by 
the government that owns or controls the car- 
rier. 

“§ 40503. Refunds and waivers 

“The Federal Maritime Commission, on appli- 
cation of a carrier or shipper, may permit a com- 
mon carrier or conference to refund a portion of 
the freight charges collected from a shipper, or 
to waive collection of a portion of the charges 
from a shipper, if— 

“(1) there is an error in a tariff, a failure to 
publish a new tariff, or an error in quoting a 
tariff, and the refund or waiver will not result 
in discrimination among shippers, ports, or car- 
riers; 

“(2) the common carrier or conference, before 
filing an application for authority to refund or 
waive any charges for an error in a tariff or a 
failure to publish a tariff, has published a new 
tariff setting forth the rate on which the refund 
or waiver would be based; and 

“(3) the application for the refund or waiver 
is filed with the Commission within 180 days 
from the date of shipment. 

“CHAPTER 407—CONTROLLED CARRIERS 
“Sec. 
“40701. 
“40702. 
“40703. 
“40704. 
“40705. 


Rates. 

Rate standards. 

Effective date of rates. 

Commission review. 

Presidential review of Commission or- 
ders. 

“40706. Exceptions. 

“$40701. Rates 

“(a) IN GENERAL.—A controlled carrier may 
not— 

“(1) maintain a rate or charge in a tariff or 
service contract, or charge or assess a rate, that 
is below a just and reasonable level; or 

“(2) establish, maintain, or enforce in a tariff 
or service contract a classification, rule, or regu- 
lation that results, or is likely to result, in the 
carriage or handling of cargo at a rate or charge 
that is below a just and reasonable level. 

“(b) COMMISSION PROHIBITION.—The Federal 
Maritime Commission, at any time after notice 
and opportunity for a hearing, may prohibit the 
publication or use of a rate, charge, classifica- 
tion, rule, or regulation that a controlled carrier 
has failed to demonstrate is just and reasonable. 

“(c) BURDEN OF PROOF.—In a proceeding 
under this section, the burden of proof is on the 
controlled carrier to demonstrate that its rate, 
charge, classification, rule, or regulation is just 
and reasonable. 

“(d) VOIDNESS.—A rate, charge, classification, 
rule, or regulation that has been suspended or 
prohibited by the Commission is void and its use 
is unlawful. 

“§40702. Rate standards 

“(a) DEFINITION.—In this section, the term 
‘constructive costs’ means the costs of another 
carrier, other than a controlled carrier, oper- 
ating similar vessels and equipment in the same 
or a similar trade. 

“(b) STANDARDS.—In determining whether a 
rate, charge, classification, rule, or regulation 
of a controlled carrier is just and reasonable, 
the Federal Maritime Commission— 

“(1) shall take into account whether the rate 
or charge that has been published or assessed, 
or that would result from the pertinent classi- 
fication, rule, or regulation, is below a level that 
is fully compensatory to the controlled carrier 
based on the carrier’s actual costs or construc- 
tive costs; and 

“(2) may take into account other appropriate 
factors, including whether the rate, charge, 
classification, rule, or regulation is— 

“(A) the same as, or similar to, those pub- 
lished or assessed by other carriers in the same 
trade; 
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“(B) required to ensure movement of par- 
ticular cargo in the same trade; or 

“(C) required to maintain acceptable con- 
tinuity, level, or quality of common carrier serv- 
ice to or from affected ports. 
“$40703. Effective date of rates 


“Notwithstanding section 40501(e) of this title 
and except for service contracts, a rate, charge, 
classification, rule, or regulation of a controlled 
carrier may not become effective, without spe- 
cial permission of the Federal Maritime Commis- 
sion, until the 30th day after publication. 


“§40704. Commission review 


"(ol REQUEST FOR JUSTIFICATION.—On request 
of the Federal Maritime Commission, a con- 
trolled carrier shall file with the Commission, 
within 20 days of the request, a statement of 
justification that sufficiently details the car- 
rier’s need and purpose for an existing or pro- 
posed rate, charge, classification, rule, or regu- 
lation and upon which the Commission may rea- 
sonably base a determination of its lawfulness. 

“(b) DETERMINATION.—Within 120 days after 
receipt of information requested under sub- 
section (a), the Commission shall determine 
whether the rate, charge, classification, rule, or 
regulation may be unjust and unreasonable. 

“(c) SHOW CAUSE ORDER.—Whenever the 
Commission is of the opinion that a rate, 
charge, classification, rule, or regulation pub- 
lished or assessed by a controlled carrier may be 
unjust and unreasonable, the Commission shall 
issue an order to the controlled carrier to show 
cause why the rate, charge, classification, rule, 
or regulation should not be prohibited. 

"(dl SUSPENSION PENDING DETERMINATION.— 

“(1) NOT YET EFFECTIVE.—Pending a deter- 
mination of the lawfulness of a rate, charge, 
classification, rule, or regulation in a pro- 
ceeding under subsection (c), the Commission 
may suspend the rate, charge, classification, 
rule, or regulation at any time before its effec- 
tive date. 

“(2) ALREADY EFFECTIVE.—If a rate, charge, 
classification, rule, or regulation has already 
become effective, the Commission, on issuance of 
an order to show cause, may suspend the rate, 
charge, classification, rule, or regulation on at 
least 30 days’ notice to the controlled carrier. 

“(3) MAXIMUM SUSPENSION.—A period of sus- 
pension under this subsection may not exceed 
180 days. 

"(el REPLACEMENT DURING SUSPENSION.— 
Whenever the Commission has suspended a rate, 
charge, classification, rule, or regulation under 
this section, the controlled carrier may publish 
a new rate, charge, classification, rule, or regu- 
lation to take effect immediately during the sus- 
pension in lieu of the suspended rate, charge, 
classification, rule, or regulation. However, the 
Commission may reject the new rate, charge, 
classification, rule, or regulation if the Commis- 
sion believes it is unjust and unreasonable. 
“§40705. Presidential review of Commission 

orders 


"(ol TRANSMISSION TO PRESIDENT.—The Fed- 
eral Maritime Commission shall transmit to the 
President, concurrently with publication there- 
of, each order of suspension or final order of 
prohibition issued under section 40704 of this 
title. 

‘“(b) PRESIDENTIAL REQUEST AND COMMISSION 
ACTION.—Within 10 days after receipt or the ef- 
fective date of a Commission order referred to in 
subsection (a), the President, in writing, may re- 
quest the Commission to stay the effect of the 
order if the President finds that the stay is re- 
quired for reasons of national defense or foreign 
policy. The reasons shall be specified in the re- 
quest. The Commission shall immediately grant 
the request by issuing an order in which the 
President’s request shall be described. During a 
stay, the President shall, whenever practicable, 
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attempt to resolve the matter by negotiating 
with representatives of the applicable foreign 
governments. 

“§40706. Exceptions 

“This chapter does not apply to— 

“(1) a controlled carrier of a foreign country 
whose vessels are entitled by a treaty of the 
United States to receive national or most-fa- 
vored-nation treatment; or 

“(2) a trade served only by controlled carriers. 
“CHAPTER 409—OCEAN TRANSPORTATION 

INTERMEDIARIES 
“Sec. 
“40901. 
“40902. 


License requirement. 

Financial responsibility. 

“40903. Suspension or revocation of license. 
“40904. Compensation by common carriers. 
“§40901. License requirement 


“(a) IN GENERAL.—A person in the United 
States may not act as an ocean transportation 
intermediary unless the person holds an ocean 
transportation intermediary’s license issued by 
the Federal Maritime Commission. The Commis- 
sion shall issue a license to a person that the 
Commission determines to be qualified by experi- 
ence and character to act as an ocean transpor- 
tation intermediary. 

“(b) EXCEPTION.—A person whose primary 
business is the sale of merchandise may forward 
shipments of the merchandise for its own ac- 
count without an ocean ` transportation 
intermediary’s license. 

“§40902. Financial responsibility 


“(a) IN GENERAL.—A person may not act as 
an ocean transportation intermediary unless the 
person furnishes a bond, proof of insurance, or 
other surety— 

“(1) in a form and amount determined by the 
Federal Maritime Commission to insure finan- 
cial responsibility; and 

“(2) issued by a surety company found accept- 
able by the Secretary of the Treasury. 

“(b) SCOPE OF FINANCIAL RESPONSIBILITY.—A 
bond, insurance, or other surety obtained under 
this section— 

“(1) shall be available to pay any penalty as- 
sessed under section 41109 of this title or any 
order for reparation issued under section 41305 
of this title; 

“(2) may be available to pay any claim 
against an ocean transportation intermediary 
arising from its transportation-related activi- 
ties— 

“(A) with the consent of the insured ocean 
transportation intermediary and subject to re- 
view by the surety company; or 

“(B) when the claim is deemed valid by the 
surety company after the ocean transportation 
intermediary has failed to respond to adequate 
notice to address the validity of the claim; and 

(3) shall be available to pay any judgment 
for damages against an ocean transportation 
intermediary arising from its transportation-re- 
lated activities, if the claimant has first at- 
tempted to resolve the claim under paragraph 
(2) and the claim has not been resolved within 
a reasonable period of time. 

“(c) REGULATIONS ON COURT JUDGMENTS.— 
The Commission shall prescribe regulations for 
the purpose of protecting the interests of claim- 
ants, ocean transportation intermediaries, and 
surety companies with respect to the process of 
pursuing claims against ocean transportation 
intermediary bonds, insurance, or sureties 
through court judgments. The regulations shall 
provide that a judgment for monetary damages 
may not be enforced except to the extent that 
the damages claimed arise from the transpor- 
tation-related activities of the insured ocean 
transportation intermediary, as defined by the 
Commission. 

“(d) RESIDENT AGENT.—An ocean transpor- 
tation intermediary not domiciled in the United 
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States shall designate a resident agent in the 
United States for receipt of service of judicial 
and administrative process, including sub- 
poenas. 

“§ 40903. Suspension or revocation of license 

“(a) FAILURE TO MAINTAIN QUALIFICATIONS 
OR TO COMPLY.—The Federal Maritime Commis- 
sion, after notice and opportunity for a hearing, 
shall suspend or revoke an ocean transportation 
intermediary’s license if the Commission finds 
that the ocean transportation intermediary— 

“(1) is not qualified to provide intermediary 
services; or 

“(2) willfully failed to comply with a provi- 
sion of this part or with an order or regulation 
of the Commission. 

“(b) FAILURE TO MAINTAIN BOND, PROOF OF 
INSURANCE, OR OTHER SURETY.—The Commis- 
sion may revoke an ocean transportation 
intermediary’s license for failure to maintain a 
bond, proof of insurance, or other surety as re- 
quired by section 40902(a) of this title. 


“§ 40904. Compensation by common carriers 


“(a) CERTIFICATION OF LICENSE AND SERV- 
ICES.—A common carrier may compensate an 
ocean freight forwarder for a shipment dis- 
patched for others only when the ocean freight 
forwarder has certified in writing that it holds 
an ocean transportation intermediary’s license 
(if required under section 40901 of this title) and 
has— 

“(1) engaged, booked, secured, reserved, or 
contracted directly with the carrier or its agent 
for space aboard a vessel or confirmed the avail- 
ability of the space; and 

“(2) prepared and processed the ocean bill of 
lading, dock receipt, or other similar document 
for the shipment. 

“(b) DUAL COMPENSATION.—A common carrier 
may not pay compensation for services described 
in subsection (a) more than once on the same 
shipment. 

"tel BENEFICIAL INTEREST SHIPMENTS.—An 
ocean freight forwarder may not receive com- 
pensation from a common carrier for a shipment 
in which the ocean freight forwarder has a di- 
rect or indirect beneficial interest. A common 
carrier may not knowingly pay compensation on 
that shipment. 

“(d) LIMITS ON AUTHORITY OF CONFERENCE OR 
GROUP.—A conference or group of two or more 
ocean common carriers in the foreign commerce 
of the United States that is authorized to agree 
on the level of compensation paid to an ocean 
freight forwarder may not— 

“(1) deny a member of the conference or group 
the right, upon notice of not more than 5 days, 
to take independent action on any level of com- 
pensation paid to an ocean freight forwarder; or 

“(2) agree to limit the payment of compensa- 
tion to an ocean freight forwarder to less than 
1.25 percent of the aggregate of all rates and 
charges applicable under a tariff and assessed 
against the cargo on which the services of the 
ocean freight forwarder are provided. 


“CHAPTER 411—PROHIBITIONS AND 
PENALTIES 


“Sec. 

“41101. 
“41102. 
“41103. 
“41104, 
“41105. 
“41106. 
“41107. 


Joint ventures and consortiums. 
General prohibitions. 
Disclosure of information. 
Common carriers. 
Concerted action. 
Marine terminal operators. 
Monetary penalties. 
“41108. Additional penalties. 
“41109. Assessment of penalties. 
“$41101. Joint ventures and consortiums 
“In this chapter, a joint venture or consor- 
tium of two or more common carriers operating 
as a single entity is deemed to be a single com- 
mon carrier. 
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“§41102. General prohibitions 

“(a) OBTAINING TRANSPORTATION AT LESS 
THAN APPLICABLE RATES.—A person may not 
knowingly and willfully, directly or indirectly, 
by means of false billing, false classification, 
false weighing, false report of weight, false 
measurement, or any other unjust or unfair de- 
vice or means, obtain or attempt to obtain ocean 
transportation for property at less than the 
rates or charges that would otherwise apply. 

“(b) OPERATING CONTRARY TO AGREEMENT.— 
A person may not operate under an agreement 
required to be filed under section 40302 or 40305 
of this title if— 

“(1) the agreement has not become effective 
under section 40304 of this title or has been re- 
jected, disapproved, or canceled; or 

“(2) the operation is not in accordance with 
the terms of the agreement or any modifications 
to the agreement made by the Federal Maritime 
Commission. 

“(c) PRACTICES IN HANDLING PROPERTY.—A 
common carrier, marine terminal operator, or 
ocean transportation intermediary may not fail 
to establish, observe, and enforce just and rea- 
sonable regulations and practices relating to or 
connected with receiving, handling, storing, or 
delivering property. 

“§ 41103. Disclosure of information 

“(a) PROHIBITION.—A common carrier, marine 
terminal operator, or ocean freight forwarder, 
either alone or in conjunction with any other 
person, directly or indirectly, may not know- 
ingly disclose, offer, solicit, or receive any infor- 
mation concerning the nature, kind, quantity, 
destination, consignee, or routing of any prop- 
erty tendered or delivered to a common carrier, 
without the consent of the shipper or consignee, 
if the information— 

“(1) may be used to the detriment or prejudice 
of the shipper, the consignee, or any common 
carrier; or 

“(2) may improperly disclose 
transaction to a competitor. 

“(b) EXCEPTIONS.—Subsection (a) does not 
prevent providing the information— 

“(1) in response to legal process; 

“(2) to the Federal Maritime Commission or 
an agency of the United States Government; or 

“(3) to an independent neutral body operating 
within the scope of its authority to fulfill the 
policing obligations of the parties to an agree- 
ment effective under this part. 

“(c) DISCLOSURE FOR DETERMINING BREACH 
OR COMPILING STATISTICS.—An ocean common 
carrier that is a party to a conference agreement 
approved under this part, a receiver, trustee, 
lessee, agent, or employee of the carrier, or any 
other person authorized by the carrier to receive 
information— 

“(1) may give information to the conference or 
any person or agency designated by the con- 
ference, for the purpose of— 

“(A) determining whether a shipper or con- 
signee has breached an agreement with the con- 
ference or its member lines; 

“(B) determining whether a member of the 
conference has breached the conference agree- 
ment; or 

“(C) compiling statistics of cargo movement; 
and 

“(2) may not prevent the conference or its des- 
ignee from soliciting or receiving information for 
any of those purposes. 

“§41104. Common carriers 

“A common carrier, either alone or in con- 
junction with any other person, directly or indi- 
rectly, may not— 

“(1) allow a person to obtain transportation 
for property at less than the rates or charges es- 
tablished by the carrier in its tariff or service 
contract by means of false billing, false classi- 
fication, false weighing, false measurement, or 
any other unjust or unfair device or means; 
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“(2) provide service in the liner trade that is— 

“(A) not in accordance with the rates, 
charges, classifications, rules, and practices 
contained in a tariff published or a service con- 
tract entered into under chapter 405 of this title, 
unless excepted or exempted under section 40103 
or 40501(a)(2) of this title; or 

(B) under a tariff or service contract that 
has been suspended or prohibited by the Federal 
Maritime Commission under chapter 407 or 423 
of this title; 

“(3) retaliate against a shipper by refusing, or 
threatening to refuse, cargo space accommoda- 
tions when available, or resort to other unfair or 
unjustly discriminatory methods because the 
shipper has patronized another carrier, or has 
filed a complaint, or for any other reason; 

“(4) for service pursuant to a tariff, engage in 
any unfair or unjustly discriminatory practice 
in the matter of— 

“(A) rates or charges; 

‘(B) cargo classifications; 

“(C) cargo space accommodations or other fa- 
cilities, with due regard being given to the prop- 
er loading of the vessel and the available ton- 
nage; 

“(D) loading and landing of freight; or 

(E) adjustment and settlement of claims; 

“(5) for service pursuant to a service contract, 
engage in any unfair or unjustly discriminatory 
practice in the matter of rates or charges with 
respect to any port; 

“(6) use a vessel in a particular trade for the 
purpose of excluding, preventing, or reducing 
competition by driving another ocean common 
carrier out of that trade; 

“(7) offer or pay any deferred rebates; 

“(8) for service pursuant to a tariff, give any 
undue or unreasonable preference or advantage 
or impose any undue or unreasonable prejudice 
or disadvantage; 

“(9) for service pursuant to a service contract, 
give any undue or unreasonable preference or 
advantage or impose any undue or unreason- 
able prejudice or disadvantage with respect to 
any port; 

“(10) unreasonably refuse to deal or negotiate; 

“(11) knowingly and willfully accept cargo 
from or transport cargo for the account of an 
ocean transportation intermediary that does not 
have a tariff as required by section 40501 of this 
title and a bond, insurance, or other surety as 
required by section 40902 of this title; or 

“(12) knowingly and willfully enter into a 
service contract with an ocean transportation 
intermediary that does not have a tariff as re- 
quired by section 40501 of this title and a bond, 
insurance, or other surety as required by section 
40902 of this title, or with an affiliate of such an 
ocean transportation intermediary. 


“§$41105. Concerted action 


“A conference or group of two or more com- 
mon carriers may not— 

“(1) boycott or take any other concerted ac- 
tion resulting in an unreasonable refusal to 
deal; 

“(2) engage in conduct that unreasonably re- 
stricts the use of intermodal services or techno- 
logical innovations; 

“(3) engage in any predatory practice de- 
signed to eliminate the participation, or deny 
the entry, in a particular trade of a common 
carrier not a member of the conference, a group 
of common carriers, an ocean tramp, or a bulk 
carrier; 

“(4) negotiate with a non-ocean carrier or 
group of non-ocean carriers (such as truck, rail, 
or air operators) on any matter relating to rates 
or services provided to ocean common carriers 
within the United States by those non-ocean 
carriers, unless the negotiations and any result- 
ing agreements are not in violation of the anti- 
trust laws and are consistent with the purposes 
of this part, except that this paragraph does not 
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prohibit the setting and publishing of a joint 
through rate by a conference, joint venture, or 
association of ocean common carriers; 

“(5) deny in the export foreign commerce of 
the United States compensation to an ocean 
freight forwarder or limit that compensation to 
less than a reasonable amount; 

“(6) allocate shippers among specific carriers 
that are parties to the agreement or prohibit a 
carrier that is a party to the agreement from so- 
liciting cargo from a particular shipper, except 
as— 
“(A) authorized by section 40303(d) of this 
title; 

“(B) required by the law of the United States 
or the importing or exporting country; or 

“(C) agreed to by a shipper in a service con- 
tract; 

“(7) for service pursuant to a service contract, 
engage in any unjustly discriminatory practice 
in the matter of rates or charges with respect to 
any locality, port, or person due to the person’s 
status as a shippers’ association or ocean trans- 
portation intermediary; or 

“(8) for service pursuant to a service contract, 
give any undue or unreasonable preference or 
advantage or impose any undue or unreason- 
able prejudice or disadvantage with respect to 
any locality, port, or person due to the person’s 
status as a shippers’ association or ocean trans- 
portation intermediary. 

“§41106. Marine terminal operators 

“A marine terminal operator may not— 

“(1) agree with another marine terminal oper- 
ator or with a common carrier to boycott, or un- 
reasonably discriminate in the provision of ter- 
minal services to, @ common carrier or ocean 
tramp; 

“(2) give any undue or unreasonable pref- 
erence or advantage or impose any undue or un- 
reasonable prejudice or disadvantage with re- 
spect to any person; or 

“(3) unreasonably refuse to deal or negotiate. 
“$41107. Monetary penalties 


‘“(a) IN GENERAL.—A person that violates this 
part or a regulation or order of the Federal 
Maritime Commission issued under this part is 
liable to the United States Government for a 
civil penalty. Unless otherwise provided in this 
part, the amount of the penalty may not exceed 
$5,000 for each violation or, if the violation was 
willfully and knowingly committed, $25,000 for 
each violation. Each day of a continuing viola- 
tion is a separate violation. 

“(b) LIEN ON CARRIER’S VESSELS.—The 
amount of a civil penalty imposed on a common 
carrier under this section constitutes a lien on 
the vessels operated by the carrier. Any such 
vessel is subject to an action in rem to enforce 
the lien in the district court of the United States 
for the district in which it is found. 


“§ 41108. Additional penalties 


““(a) SUSPENSION OF TARIFFS.—For a violation 
of section 41104(1), (2), or (7) of this title, the 
Federal Maritime Commission may suspend any 
or all tariffs of the common carrier, or that com- 
mon carrier’s right to use any or all tariffs of 
conferences of which it is a member, for a period 
not to exceed 12 months. 

‘“(b) OPERATING UNDER SUSPENDED TARIFF.— 
A common carrier that accepts or handles cargo 
for carriage under a tariff that has been sus- 
pended, or after its right to use that tariff has 
been suspended, is liable to the United States 
Government for a civil penalty of not more than 
$50,000 for each shipment. 

"tel FAILURE TO PROVIDE INFORMATION.— 

“(1) PENALTIES.—If the Commission finds, 
after notice and opportunity for a hearing, that 
a common carrier has failed to supply informa- 
tion ordered to be produced or compelled by sub- 
poena under section 41303 of this title, the Com- 
mission may— 
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“(A) suspend any or all tariffs of the carrier 
or the carrier’s right to use any or all tariffs of 
conferences of which it is a member; and 

“(B) request the Secretary of Homeland Secu- 
rity to refuse or revoke any clearance required 
for a vessel operated by the carrier, and when so 
requested, the Secretary shall refuse or revoke 
the clearance. 

‘“(2) DEFENSE BASED ON FOREIGN LAW.—If, in 
defense of its failure to comply with a subpoena 
or discovery order, a common carrier alleges 
that information or documents located in a for- 
eign country cannot be produced because of the 
laws of that country, the Commission shall im- 
mediately notify the Secretary of State of the 
failure to comply and of the allegation relating 
to foreign laws. On receiving the notification, 
the Secretary of State shall promptly consult 
with the government of the nation within which 
the information or documents are alleged to be 
located for the purpose of assisting the Commis- 
sion in obtaining the information or documents. 

“(d) IMPAIRING ACCESS TO FOREIGN TRADE.— 
If the Commission finds, after notice and oppor- 
tunity for a hearing, that the action of a com- 
mon carrier, acting alone or in concert with an- 
other person, or a foreign government has un- 
duly impaired access of a vessel documented 
under the laws of the United States to ocean 
trade between foreign ports, the Commission 
shall take action that it finds appropriate, in- 
cluding imposing any of the penalties author- 
ized by this section. The Commission also may 
take any of the actions authorized by sections 
42304 and 42305 of this title. 

"tel SUBMISSION OF ORDER TO PRESIDENT.— 
Before an order under this section becomes ef- 
fective, it shall be submitted immediately to the 
President. The President, within 10 days after 
receiving it, may disapprove it if the President 
finds that disapproval is required for reasons of 
national defense or foreign policy. 

“§41109. Assessment of penalties 


“(a) GENERAL AUTHORITY.—Until a matter is 
referred to the Attorney General, the Federal 
Maritime Commission may, after notice and op- 
portunity for a hearing, assess a civil penalty 
provided for in this part. The Commission may 
compromise, modify, or remit, with or without 
conditions, a civil penalty. 

“(b) FACTORS IN DETERMINING AMOUNT.—In 
determining the amount of a civil penalty, the 
Commission shall take into account the nature, 
circumstances, extent, and gravity of the viola- 
tion committed and, with respect to the violator, 
the degree of culpability, history of prior of- 
fenses, ability to pay, and other matters justice 
may require. 

“(c) EXCEPTION.—A civil penalty may not be 
imposed for conspiracy to violate section 
41102(a) or 41104(1) or (2) of this title or to de- 
fraud the Commission by concealing such a vio- 
lation. 

"(dl PROHIBITED BASIS OF PENALTY.—The 
Commission or a court may not order a person 
to pay the difference between the amount billed 
and agreed upon in writing with a common car- 
rier or its agent and the amount set forth in a 
tariff or service contract by that common carrier 
for the transportation service provided. 

"rel TIME LIMIT.—A proceeding to assess a 
civil penalty under this section must be com- 
menced within 5 years after the date of the vio- 
lation. 

“(f) REVIEW OF CIVIL PENALTY.—A person 
against whom a civil penalty is assessed under 
this section may obtain review under chapter 
158 of title 28. 

"ol CIVIL ACTIONS TO COLLECT.—If a person 
does not pay an assessment of a civil penalty 
after it has become final or after the appropriate 
court has entered final judgment in favor of the 
Commission, the Attorney General at the request 
of the Commission may seek to collect the 
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amount assessed in an appropriate district court 
of the United States. The court shall enforce the 
order of the Commission unless it finds that the 
order was not regularly made and duly issued. 


“CHAPTER 413—ENFORCEMENT 


“Sec. 

“41301. 
“41302. 
‘41303. 
‘41304. 
“41305. 
“41306. 


Complaints. 

Investigations. 

Discovery and subpoenas. 

Hearings and orders. 

Award of reparations. 

Injunctive relief sought by complain- 
ants. 

Injunctive relief sought by the Commis- 
sion. 

“41308. Enforcement of subpoenas and orders. 

“41309. Enforcement of reparation orders. 


“§ 41301. Complaints 


‘“(a) IN GENERAL.—A person may file with the 
Federal Maritime Commission a sworn com- 
plaint alleging a violation of this part, except 
section 41307(b)(1). If the complaint is filed 
within 3 years after the claim accrues, the com- 
plainant may seek reparations for an injury to 
the complainant caused by the violation. 

“(b) NOTICE AND RESPONSE.—The Commission 
shall provide a copy of the complaint to the per- 
son named in the complaint. Within a reason- 
able time specified by the Commission, the per- 
son shall satisfy the complaint or answer it in 
writing. 

“(c) IF COMPLAINT NOT WSATISFIED.—If the 
complaint is not satisfied, the Commission shall 
investigate the complaint in an appropriate 
manner and make an appropriate order. 


“§ 41302. Investigations 


“(a) IN GENERAL.—The Federal Maritime 
Commission, on complaint or its own motion, 
may investigate any conduct or agreement that 
the Commission believes may be in violation of 
this part. The Commission may by order dis- 
approve, cancel, or modify any agreement that 
operates in violation of this part. 

“(b) EFFECTIVENESS OF AGREEMENT DURING 
INVESTIGATION.—Unless an injunction is issued 
under section 41306 or 41307 of this title, an 
agreement under investigation by the Commis- 
sion remains in effect until the Commission 
issues its order. 

“(c) DATE FOR DECISION.—Within 10 days 
after the initiation of a proceeding under this 
section or section 41301 of this title, the Commis- 
sion shall set a date by which it will issue its 
final decision. The Commission by order may ex- 
tend the date for good cause. 

“(d) SANCTIONS FOR DELAY.—If, within the 
period for final decision under subsection (c), 
the Commission determines that it is unable to 
issue a final decision because of undue delay 
caused by a party to the proceeding, the Com- 
mission may impose sanctions, including issuing 
a decision adverse to the delaying party. 

"tel REPORT.—The Commission shall make a 
written report of every investigation under this 
part in which a hearing was held, stating its 
conclusions, decisions, findings of fact, and 
order. The Commission shall provide a copy of 
the report to all parties and publish the report 
for public information. A published report is 
competent evidence in a court of the United 
States. 


“§ 41303. Discovery and subpoenas 


“(a) IN GENERAL.—In an investigation or ad- 
judicatory proceeding under this part— 

“(1) the Federal Maritime Commission may 
subpoena witnesses and evidence; and 

“(2) a party may use depositions, written in- 
terrogatories, and discovery procedures under 
regulations prescribed by the Commission that, 
to the extent practicable, shall conform to the 
Federal Rules of Civil Procedure (28 App. 
U.S.C.). 
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“(b) WITNESS FEES.—Unless otherwise prohib- 
ited by law, a witness is entitled to the same fees 
and mileage as in the courts of the United 
States. 

“§ 41304. Hearings and orders 

“(a) OPPORTUNITY FOR HEARING.—The Fed- 
eral Maritime Commission shall provide an op- 
portunity for a hearing before issuing an order 
relating to a violation of this part or a regula- 
tion prescribed under this part. 

“(b) MODIFICATION OF ORDER.—The Commis- 
sion may reverse, suspend, or modify any of its 
orders. 

“(c) REHEARING.—On application of a party 
to a proceeding, the Commission may grant a re- 
hearing of the same or any matter determined in 
the proceeding. Except by order of the Commis- 
sion, a rehearing does not operate as a stay of 
an order. 

“(d) PERIOD OF EFFECTIVENESS.—An order of 
the Commission remains in effect for the period 
specified in the order or until suspended, modi- 
fied, or set aside by the Commission or a court 
of competent jurisdiction. 

“$41305. Award of reparations 


"Col DEFINITION.—In this section, the term 
‘actual injury’ includes the loss of interest at 
commercial rates compounded from the date of 
injury. 

“(b) BASIC AMOUNT.—If the complaint was 
filed within the period specified in section 
41301(a) of this title, the Federal Maritime Com- 
mission shall direct the payment of reparations 
to the complainant for actual injury caused by 
a violation of this part, plus reasonable attorney 
fees. 

“(c) ADDITIONAL AMOUNTS.—On a showing 
that the injury was caused by an activity pro- 
hibited by section 41102(b), 41104(3) or (6), or 
41105(1) or (3) of this title, the Commission may 
order the payment of additional amounts, but 
the total recovery of a complainant may not ex- 
ceed twice the amount of the actual injury. 

“(d) DIFFERENCE BETWEEN RATES.—If the in- 
jury was caused by an activity prohibited by 
section 41104(4)(A) or (B) of this title, the 
amount of the injury shall be the difference be- 
tween the rate paid by the injured shipper and 
the most favorable rate paid by another shipper. 
“$41306. Injunctive relief sought by complain- 

ants 

"Col IN GENERAL.—After filing a complaint 
with the Federal Maritime Commission under 
section 41301 of this title, the complainant may 
bring a civil action in a district court of the 
United States to enjoin conduct in violation of 
this part. 

“(b) VENUE.—The action must be brought in 
the judicial district in which— 

“(1) the Commission has brought a civil action 
against the defendant under section 41307(a) of 
this title; or 

“(2) the defendant resides or transacts busi- 
ness, if the Commission has not brought such an 
action. 

“(c) REMEDIES BY COURT.—After notice to the 
defendant, and a showing that the standards 
for granting injunctive relief by courts of equity 
are met, the court may grant a temporary re- 
straining order or preliminary injunction for a 
period not to exceed 10 days after the Commis- 
sion has issued an order disposing of the com- 
plaint. 

“(d) ATTORNEY FEES.—A defendant prevailing 
in a civil action under this section shall be al- 
lowed reasonable attorney fees to be assessed 
and collected as part of the costs of the action. 
“$41307. Injunctive relief sought by the Com- 

mission 

"(ol GENERAL VIOLATIONS.—In connection 
with an investigation under section 41301 or 
41302 of this title, the Federal Maritime Commis- 
sion may bring a civil action to enjoin conduct 
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in violation of this part. The action must be 
brought in the district court of the United States 
for any judicial district in which the defendant 
resides or transacts business. After notice to the 
defendant, and a showing that the standards 
for granting injunctive relief by courts of equity 
are met, the court may grant a temporary re- 
straining order or preliminary injunction for a 
period not to exceed 10 days after the Commis- 
sion has issued an order disposing of the issues 
under investigation. 

‘‘(b) REDUCTION IN COMPETITION.— 

“(1) ACTION BY COMMISSION.—If, at any time 
after the filing or effective date of an agreement 
under chapter 403 of this title, the Commission 
determines that the agreement is likely, by a re- 
duction in competition, to produce an unreason- 
able reduction in transportation service or an 
unreasonable increase in transportation cost, 
the Commission, after notice to the person filing 
the agreement, may bring a civil action in the 
United States District Court for the District of 
Columbia to enjoin the operation of the agree- 
ment. The Commission’s sole remedy with re- 
spect to an agreement likely to have such an ef- 
fect is an action under this subsection. 

"OI REMEDIES BY COURT.—In an action under 
this subsection, the court may issue— 

“(A) a temporary restraining order or a pre- 
liminary injunction; and 

“(B) a permanent injunction after a showing 
that the agreement is likely to have the effect 
described in paragraph (1). 

“(3) BURDEN OF PROOF AND THIRD PARTIES.— 
In an action under this subsection, the burden 
of proof is on the Commission. The court may 
not allow a third party to intervene. 

‘“(c) FAILURE TO PROVIDE INFORMATION.—If a 
person filing an agreement, or an officer, direc- 
tor, partner, agent, or employee of the person, 
fails substantially to comply with a request for 
the submission of additional information or doc- 
uments within the period provided in section 
40304(c) of this title, the Commission may bring 
a civil action in the United States District Court 
for the District of Columbia. At the request of 
the Commission, the Court— 

“(1) may order compliance; 

“(2) shall extend the period specified in sec- 
tion 40304(c)(2) of this title until there has been 
substantial compliance; and 

“(3) may grant other equitable relief that the 
court decides is appropriate. 

“(d) REPRESENTATION.—The Commission may 
represent itself in a proceeding under this sec- 
tion in— 

“(1) a district court of the United States, on 
notice to the Attorney General; and 

“(2) a court of appeals of the United States, 
with the approval of the Attorney General. 
“$41308. Enforcement of subpoenas and or- 

ders 

"Col CIVIL ACTION.—If a person does not com- 
ply with a subpoena or order of the Federal 
Maritime Commission, the Attorney General, at 
the request of the Commission, or an injured 
party, may seek enforcement in a district court 
of the United States having jurisdiction over the 
parties. If, after hearing, the court determines 
that the subpoena or order was regularly made 
and duly issued, the court shall enforce the sub- 
poena or order. 

“(b) TIME LIMIT ON BRINGING ACTIONS.—An 
action under this section to enforce an order of 
the Commission must be brought within 3 years 
after the date the order was violated. 

“§ 41309. Enforcement of reparation orders 

“(a) CIVIL ACTION.—If a person does not com- 
ply with an order of the Federal Maritime Com- 
mission for the payment of reparation, the per- 
son to whom the award was made may seek en- 
forcement of the order in a district court of the 
United States having jurisdiction over the par- 
ties. 
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“(b) PARTIES AND SERVICE OF PROCESS.—AIl 
parties in whose favor the Commission has made 
an award of reparation by a single order may be 
joined as plaintiffs, and all other parties in the 
order may be joined as defendants, in a single 
action in a judicial district in which any one 
plaintiff could maintain an action against any 
one defendant. Service of process against a de- 
fendant not found in that district may be made 
in a district in which any office of that defend- 
ant is located or in which any port of call on a 
regular route operated by that defendant is lo- 
cated. Judgment may be entered for any plain- 
tiff against the defendant liable to that plain- 
tiff. 

“(c) NATURE OF REVIEW.—In an action under 
this section, the findings and order of the Com- 
mission are prima facie evidence of the facts 
stated in the findings and order. 

“(d) COSTS AND ATTORNEY FEES.—The plain- 
tiff is not liable for costs of the action or for 
costs of any subsequent stage of the proceedings 
unless they accrue on the plaintiff’s appeal. A 
prevailing plaintiff shall be allowed reasonable 
attorney fees to be assessed and collected as part 
of the costs of the action. 

“(e) TIME LIMIT ON BRINGING ACTIONS.—An 
action under this section to enforce an order of 
the Commission must be brought within 3 years 
after the date the order was violated. 

“PART B—ACTIONS TO ADDRESS FOREIGN 
PRACTICES 
“CHAPTER 421—REGULATIONS AFFECTING 
SHIPPING IN FOREIGN TRADE 
“Sec. 
“42101. 
“42102. 
“42103. 


Regulations of the Commission. 

Regulations of other agencies. 

No preference to Government-owned 
vessels. 

Information, witnesses, and evidence. 

Disclosure to public. 

Other actions to remedy unfavorable 
conditions. 

Refusal of clearance and entry. 

Penalty for operating under suspended 
tariff or service contract. 

“42109. Consultation with other agencies. 

“§42101. Regulations of the Commission 

“(a) UNFAVORABLE CONDITIONS.—To further 
the objectives and policy set forth in section 
50101 of this title, the Federal Maritime Commis- 
sion shall prescribe regulations affecting ship- 
ping in foreign trade, not in conflict with law, 
to adjust or meet general or special conditions 
unfavorable to shipping in foreign trade, wheth- 
er in a particular trade or on a particular route 
or in commerce generally, including intermodal 
movements, terminal operations, cargo solicita- 
tion, agency services, ocean transportation 
intermediary services and operations, and other 
activities and services integral to transportation 
systems, and which arise out of or result from 
laws or regulations of a foreign country or com- 
petitive methods, pricing practices, or other 
practices employed by owners, operators, agents, 
or masters of vessels of a foreign country. 

“(b) INITIATION OF REGULATION.—A_ regula- 
tion under subsection (a) may be initiated by 
the Commission on its own motion or on the pe- 
tition of any person, including another compo- 
nent of the United States Government. 

“§ 42102. Regulations of other agencies 

“(a) REQUEST TO AGENCY.—To further the ob- 
jectives and policy set forth in section 50101 of 
this title, the Federal Maritime Commission 
shall request the head of a department, agency, 
or instrumentality of the United States Govern- 
ment to suspend, modify, or annul any existing 
regulations, or to make new regulations, affect- 
ing shipping in the foreign trade, except regula- 
tions relating to the Public Health Service, the 
Consular Service, or the inspection of vessels. 

“(b) PRIOR REVIEW AND APPROVAL.—A de- 
partment, agency, or instrumentality of the 


“42104. 
“42105. 
“42106. 


“42107. 
“42108. 
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Government may not prescribe a regulation af- 
fecting shipping in the foreign trade (except a 
regulation affecting the Public Health Service, 
the Consular Service, or the inspection of ves- 
sels) until the regulation has been submitted to 
the Commission for its approval and final action 
has been taken by the Commission or the Presi- 
dent. 

“(c) SUBMISSION TO PRESIDENT.—If the head 
of a department, agency, or instrumentality of 
the Government refuses to comply with a request 
under subsection (a) or objects to a decision of 
the Commission under subsection (b), the Com- 
mission or the head of the department, agency, 
or instrumentality may submit the facts to the 
President. The President may establish, sus- 
pend, modify, or annul the regulation. 


“§ 42103. No preference to Government-owned 
vessels 


“A regulation may not give a vessel owned by 
the United States Government a preference over 
a vessel owned by citizens of the United States 
and documented under the laws of the United 
States. 


“§ 42104. Information, witnesses, and evidence 


“(a) ORDER TO SUPPLY INFORMATION.—In 
carrying out section 42101 of this title, the Fed- 
eral Maritime Commission may order any person 
(including a common carrier, tramp operator, 
bulk operator, shipper, shippers’ association, 
ocean transportation intermediary, or marine 
terminal operator, or an officer, receiver, trust- 
ee, lessee, agent, or employee thereof) to file 
with the Commission a report, answers to ques- 
tions, documentary material, or other informa- 
tion the Commission considers necessary or ap- 
propriate. The Commission may require the re- 
sponse to any such order to be made under oath. 
The response shall be provided in the form and 
within the time specified by the Commission. 

“(b) SUBPOENAS AND DISCOVERY.—In carrying 
out section 42101 of this title, the Commission 
may— 

“(1) subpoena witnesses and evidence; and 

“(2) authorize a party to use depositions, 
written interrogatories, and discovery proce- 
dures that, to the extent practicable, conform to 
the Federal Rules of Civil Procedure (28 App. 
U.S.C.). 

"rel WITNESS FEES.—Unless otherwise prohib- 
ited by law, and subject to funds being appro- 
priated, a witness in a proceeding under section 
42101 of this title is entitled to the same fees and 
mileage as in the courts of the United States. 

“(d) PENALTIES.—For failure to supply infor- 
mation ordered to be produced or compelled by 
subpoena under this section, the Commission 
may— 

“(1) after notice and opportunity for a hear- 
ing, suspend tariffs and service contracts of a 
common carrier or the common carrier’s right to 
use tariffs of conferences and service contracts 
of agreements of which it is a member; or 

“(2) assess a civil penalty of not more than 
$5,000 for each day that the information is not 
provided. 

"tel ENFORCEMENT.—If a person does not com- 
ply with an order or subpoena of the Commis- 
sion under this section, the Commission may 
seek enforcement in a district court of the 
United States having jurisdiction over the par- 
ties. If, after hearing, the court determines that 
the order or subpoena was regularly made and 
duly issued, the court shall enforce the order or 
subpoena. 


“§42105. Disclosure to public 
“Notwithstanding any other provision of law, 
the Federal Maritime Commission may refuse to 


disclose to the public a response or other infor- 
mation submitted to it under this chapter. 
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“$42106. Other actions to remedy unfavorable 
conditions 

“Tf the Federal Maritime Commission finds 
that conditions unfavorable to shipping in for- 
eign trade as described in section 42101 of this 
title exist, the Commission may— 

"OI limit voyages to and from United States 
ports or the amount or type of cargo carried; 

“(2) suspend, in whole or in part, tariffs and 
service contracts for carriage to or from United 
States ports, including a common carrier’s right 
to use tariffs of conferences and service con- 
tracts of agreements in United States trades of 
which it is a member for any period the Commis- 
sion specifies; 

“(3) suspend, in whole or in part, an ocean 
common carrier’s right to operate under any 
agreement filed with the Commission, including 
any agreement authorizing preferential treat- 
ment at terminals, preferential terminal leases, 
space chartering, or pooling of cargo or revenue 
with other ocean common carriers; 

“(4) impose a fee not to exceed $1,000,000 per 
voyage; or 

“(5) take any other action the Commission 
finds necessary and appropriate to adjust or 
meet any condition unfavorable to shipping in 
the foreign trade of the United States. 

“$42107. Refusal of clearance and entry 


“At the request of the Federal Maritime Com- 
mission— 

“(1) the Secretary of Homeland Security 
shall— 

“(A) refuse the clearance required by section 
60105 of this title to a vessel of a country that 
is named in a regulation prescribed by the Com- 
mission under section 42101 of this title; and 

“(B) collect any fees imposed by the Commis- 
sion under section 42106(4) of this title; and 

“(2) the Secretary of the department in which 
the Coast Guard is operating shall— 

“(A) deny entry, for purposes of oceanborne 
trade, of a vessel of a country that is named in 
a regulation prescribed by the Commission 
under section 42101 of this title, to a port or 
place in the United States or the navigable 
waters of the United States; or 

“(B) detain the vessel at the port or place in 
the United States from which it is about to de- 
part for another port or place in the United 
States. 

“$42108. Penalty for operating under sus- 
pended tariff or service contract 

“A common carrier that accepts or handles 
cargo for carriage under a tariff or service con- 
tract that has been suspended under section 
42104(d)(1) or 42106(2) of this title, or after its 
right to use another tariff or service contract 
has been suspended under those provisions, is 
liable to the United States Government for a 
civil penalty of not more than $50,000 for each 
day that it is found to be operating under a sus- 
pended tariff or service contract. 

“§ 42109. Consultation with other agencies 

“The Federal Maritime Commission may con- 
sult with, seek the cooperation of, or make rec- 
ommendations to other appropriate agencies of 
the United States Government prior to taking 
any action under this chapter. 

“CHAPTER 423—FOREIGN SHIPPING 
PRACTICES 
“Sec. 
“42301. 
“42302. 
“42303. 
“42304. 
“42305. 
“42306. 


Definitions. 

Investigations. 

Information requests. 

Action against foreign carriers. 

Refusal of clearance and entry. 

Submission of determinations to Presi- 
dent. 

“42307. Review of regulations and orders. 


“§ 42301. Definitions 


"Col DEFINED IN PART A.—In this chapter, the 
terms ‘common carrier’, ‘marine terminal oper- 
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ator’, ‘ocean common carrier’, ‘ocean transpor- 
tation intermediary’, ‘shipper’, and ‘shippers’ 
association’ have the meaning given those terms 
in section 40102 of this title. 

“(b) OTHER DEFINITIONS.—In this chapter: 

“(1) FOREIGN CARRIER.—The term ‘foreign car- 
rier’ means an ocean common carrier a majority 
of whose vessels are documented under the laws 
of a foreign country. 

“(2) MARITIME SERVICES.—The term ‘maritime 
services’ means port-to-port transportation of 
cargo by vessels operated by an ocean common 
carrier. 

“(3) MARITIME-RELATED SERVICES.—The term 
‘maritime-related services’ means intermodal op- 
erations, terminal operations, cargo Solicitation, 
agency services, ocean transportation inter- 
mediary services and operations, and all other 
activities and services integral to total transpor- 
tation systems of ocean common carriers and 
their foreign domiciled affiliates for themselves 
and others. 

“(4) UNITED STATES CARRIER.—The term 
‘United States carrier’ means an ocean common 
carrier operating vessels documented under the 
laws of the United States. 

"(Al UNITED STATES OCEANBORNE TRADE.—The 
term ‘United States oceanborne trade’ means the 
carriage of cargo between the United States and 
a foreign country, whether directly or indi- 
rectly, by an ocean common carrier. 

“§ 42302. Investigations 

“(a) IN GENERAL.—The Federal Maritime 
Commission shall investigate whether any laws, 
rules, regulations, policies, or practices of a for- 
eign government, or any practices of a foreign 
carrier or other person providing maritime or 
maritime-related services in a foreign country, 
result in the existence of conditions that— 

“(1) adversely affect the operations of United 
States carriers in United States oceanborne 
trade; and 

“(2) do not exist for foreign carriers of that 
country in the United States under the laws of 
the United States or as a result of acts of United 
States carriers or other persons providing mari- 
time or maritime-related services in the United 
States. 

“(b) INITIATION OF INVESTIGATION.—ANn inves- 
tigation under subsection (a) may be initiated 
by the Commission on its own motion or on the 
petition of any person, including another com- 
ponent of the United States Government. 

‘“(c) TIME FOR DECISION.—The Commission 
shall complete an investigation under this sec- 
tion and render a decision within 120 days after 
it is initiated. However, the Commission may ex- 
tend this 120-day period for an additional 90 
days if the Commission is unable to obtain suffi- 
cient information to determine whether a condi- 
tion specified in subsection (a) exists. A notice 
providing an extension shall state clearly the 
reasons for the extension. 

“§ 42303. Information requests 

"Col IN GENERAL.—To further the purposes of 
section 42302(a) of this title, the Federal Mari- 
time Commission may order any person (includ- 
ing a common carrier, shipper, shippers’ asso- 
ciation, ocean transportation intermediary, or 
marine terminal operator, or an officer, receiver, 
trustee, lessee, agent or employee thereof) to file 
with the Commission any periodic or special re- 
port, answers to questions, documentary mate- 
rial, or other information the Commission con- 
siders necessary or appropriate. The Commission 
may require the response to any such order to be 
made under oath. The response shall be pro- 
vided in the form and within the time specified 
by the Commission. 

“(b) SUBPOENAS.—In an investigation under 
section 42302 of this title, the Commission may 
subpoena witnesses and evidence. 

‘“(c) NONDISCLOSURE.—Notwithstanding any 
other provision of law, the Commission may de- 
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termine that any information submitted to it in 
response to a request under this section, or oth- 
erwise, shall not be disclosed to the public. 
“§ 42304. Action against foreign carriers 

“(a) IN GENERAL.—Subject to section 42306 of 
this title, whenever the Federal Maritime Com- 
mission, after notice and opportunity for com- 
ment or hearing, determines that the conditions 
specified in section 42302(a) of this title exist, 
the Commission shall take such action to offset 
those conditions as it considers necessary and 
appropriate against any foreign carrier that is a 
contributing cause, or whose government is a 
contributing cause, to those conditions. The ac- 
tion may include— 

“(1) limitations on voyages to and from 
United States ports or on the amount or type of 
cargo carried; 

“(2) suspension, in whole or in part, of any or 
all tariffs and service contracts, including an 
ocean common carrier’s right to use any or all 
tariffs and service contracts of conferences in 
United States trades of which it is a member for 
any period the Commission specifies; 

“(3) suspension, in whole or in part, of an 
ocean common carrier’s right to operate under 
any agreement filed with the Commission, in- 
cluding any agreement authorizing preferential 
treatment at terminals, preferential terminal 
leases, space chartering, or pooling of cargo or 
revenue with other ocean common carriers; and 

“(4) a fee not to exceed $1,000,000 per voyage. 

“(b) CONSULTATION.—The Commission may 
consult with, seek the cooperation of, or make 
recommendations to other appropriate agencies 
of the United States Government prior to taking 
any action under subsection (a). 

“§ 42305. Refusal of clearance and entry 

“Subject to section 42306 of this title, when- 
ever the Federal Maritime Commission deter- 
mines that the conditions specified in section 
42302(a) of this title exist, then at the request of 
the Commission— 

“(1) the Secretary of Homeland Security shall 
refuse the clearance required by section 60105 of 
this title to a vessel of a foreign carrier that is 
identified by the Commission under section 42304 
of this title; and 

“(2) the Secretary of the department in which 
the Coast Guard is operating shall— 

“(A) deny entry, for purposes of oceanborne 
trade, of a vessel of a foreign carrier that is 
identified by the Commission under section 42304 
of this title, to a port or place in the United 
States or the navigable waters of the United 
States; or 

“(B) detain the vessel at the port or place in 
the United States from which it is about to de- 
part for another port or place in the United 
States. 

“§ 42306. Submission of determinations to 

President 


“Before a determination under section 42304 
of this title becomes effective or a request is 
made under section 42305 of this title, the deter- 
mination shall be submitted immediately to the 
President. The President, within 10 days after 
receiving it, may disapprove it in writing, set- 
ting forth the reasons for the disapproval, if the 
President finds that disapproval is required for 
reasons of national defense or foreign policy. 

“§ 42307. Review of regulations and orders 

“A regulation or final order of the Federal 
Maritime Commission under this chapter is re- 
viewable exclusively in the same forum and in 
the same manner as provided in section 
2342(3)(B) of title 28. 

“PART C—MISCELLANEOUS 
“CHAPTER 441—EVIDENCE OF FINANCIAL 

RESPONSIBILITY FOR PASSENGER 

TRANSPORTATION 
“Sec. 
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“44101. 
“44102. 


Application. 

Financial responsibility to indemnify 
passengers for nonperformance of 
transportation. 

Financial responsibility to pay liability 
for death or injury. 

Civil penalty. 

“44105. Refusal of clearance. 

“44106. Conduct of proceedings. 

“§ 44101. Application 

“This chapter applies to a vessel that— 

“(1) has berth or stateroom accommodations 
for at least 50 passengers; and 

“(2) boards passengers at a port in the United 
States. 

“$44102. Financial responsibility to indem- 
nify passengers for nonperformance of 
transportation 
"Col FILING REQUIREMENT.—A person in the 

United States may not arrange, offer, advertise, 
or provide transportation on a vessel to which 
this chapter applies unless the person has filed 
with the Federal Maritime Commission evidence 
of financial responsibility to indemnify pas- 
sengers for nonperformance of the transpor- 
tation. 

“(b) SATISFACTORY EVIDENCE.—To0 satisfy sub- 
section (a), a person must file— 

“(1) information the Commission considers 
necessary; or 

“(2) a copy of a bond or other security, in 
such form as the Commission by regulation may 
require. 

"tel AUTHORIZED ISSUER OF BOND.—If a bond 
is filed, it must be issued by a bonding company 
authorized to do business in the United States. 
“§ 44103. Financial responsibility to pay li- 

ability for death or injury 

“(a) GENERAL REQUIREMENT.—The owner or 
charterer of a vessel to which this chapter ap- 
plies shall establish, under regulations pre- 
scribed by the Federal Maritime Commission, fi- 
nancial responsibility to meet liability for death 
or injury to passengers or other individuals on 
a voyage to or from a port in the United States. 

(b) AMOUNTS.— 

"OI IN GENERAL.—The amount of financial re- 
sponsibility required under subsection (a) shall 
be based on the number of passenger accom- 
modations as follows: 

“(A) $20,000 for each of the first 500 passenger 
accommodations. 

“(B) $15,000 for each additional passenger ac- 
commodation between 501 and 1,000. 

“(C) $10,000 for each additional passenger ac- 
commodation between 1,001 and 1,500. 

“(D) $5,000 for each additional passenger ac- 
commodation over 1,500. 

“(2) MULTIPLE VESSELS.—If the owner or 
charterer is operating more than one vessel sub- 
ject to this chapter, the amount of financial re- 
sponsibility shall be based on the number of pas- 
senger accommodations on the vessel with the 
largest number of passenger accommodations. 

"(el AVAILABILITY TO PAY JUDGMENT.—The 
amount determined under subsection (b) shall be 
available to pay a judgment for damages 
(whether less than or more than $20,000) for 
death or injury to a passenger or other indi- 
vidual on a voyage to or from a port in the 
United States. 

“(d) MEANS OF ESTABLISHING.—Financial re- 
sponsibility under this section may be estab- 
lished by one or more of the following if accept- 
able to the Commission: 

“(1) Insurance. 

“(2) Surety bond issued by a bonding com- 
pany authorized to do business in the United 
States. 

“(3) Qualification as a self-insurer. 

“(4) Other evidence of financial responsibility. 
“§ 44104, Civil penalty 

“A person that violates section 44102 or 44103 
of this title is liable to the United States Govern- 


“44103. 


“44104. 
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ment for a civil penalty of not more than $5,000, 
plus $200 for each passage sold, to be assessed 
by the Federal Maritime Commission. The Com- 
mission may remit or mitigate the penalty on 
terms the Commission considers proper. 

“§ 44105. Refusal of clearance 

“The Secretary of Homeland Security shall 
refuse the clearance required by section 60105 of 
this title, at the port or place of departure from 
the United States, of a vessel that is subject to 
this chapter and does not have evidence issued 
by the Federal Maritime Commission of compli- 
ance with sections 44102 and 44103 of this title. 
“§ 44106. Conduct of proceedings 

“Part A of this subtitle applies to proceedings 
conducted by the Federal Maritime Commission 
under this chapter.’’. 

SEC. 8. SUBTITLE V OF TITLE 46. 

(a) SUBTITLE ANALYSIS.—The analysis of sub- 
title V of title 46, United States Code, is amend- 
ed to read as follows: 

“PART A—GENERAL 


DË sass ssaustanscaselecsieeievs dE dE geg Sec. 
“501. Policy, Studies, and Reports e 50101 
“503. Administrative ...............00. 50301 
“505. Other General Provisions ............... 50501 


"PART B—MERCHANT MARINE SERVICE 


“511. General 0... .cccccccccc cece eceeeeeeeeneeeeeeees 51101 
“513. United States Merchant Marine 

ACGIOMNY ET 51301 
“515. State Maritime Academy Support 

PROBTGM: 009 EEN 51501 
“517. Other Support for Merchant Marine 

Re 51701 
“519. Merchant Marine Awards . es 51901 
“521. Miscellaneous ................ccccccccee eee 52101 

“PART C—FINANCIAL ASSISTANCE PROGRAMS 
“531. Maritime Security Fleet .................. 53101 
“533. Construction Reserve Funds 53301 
“535. Capital Construction Funds 53501 
“537. Loans and Guarantees ..... së 53701 
“539. War Risk Insurance .............00000aaaa 53901 
“PART D—PROMOTIONAL PROGRAMS 

“551. Coastwise Trade .................ccccccccee 55101 
“553. Passenger and Cargo Preferences ... 55301 
“555. Miscellaneous ...............cccccccceceete 55501 


“PART E—CONTROL OF MERCHANT MARINE 
CAPABILITIES 


“561. Restrictions on Transfers ............... 56101 
“563. Emergency Acquisition of Vessels ... 56301 
“565. Essential Vessels Affected by Neu- 

Ze ACE | esis crccecas EE 56501 

“PART F—GOVERNMENT-OWNED MERCHANT 
VESSELS 

“571. General Authority ..............cc::cceceee 57101 
“573. Vessel Trade-In Program ................ 57301 
“575. Construction, Charter, and Sale of 

VOS8EIS 2. :ciccccosiesssinensisaresavssescossesaess 57501 

“PART G—RESTRICTIONS AND PENALTIES 

“581. Restrictions and Penalties .............. 58101”. 


(b) CHAPTERS PRECEDING CHAPTER 531.—Sub- 
title V of title 46, United States Code, is amend- 
ed by inserting after the subtitle analysis the 
following: 

“PART A—GENERAL 


“CHAPTER 501—POLICY, STUDIES, AND 
REPORTS 

“Sec. 
“50101. 
“50102. 
“50103. 
“50104. 
“50105. 


Objectives and policy. 

Survey of merchant marine. 

Determinations of essential services. 

Studies of general maritime problems. 

Studies and cooperation relating to the 
construction of vessels. 

Studies on the operation of vessels. 

Studies on marine insurance. 

Studies on cargo carriage and cargo 
containers. 

Miscellaneous studies. 

Securing preference to vessels of the 
United States. 

Reports to Congress. 


“50106. 
“50107. 
“50108. 


“50109. 
“50110. 


“50111. 
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“50112. National Maritime Enhancement Insti- 
tutes. 

“50113. Use and performance reports by opera- 
tors of vessels. 

“§50101. Objectives and policy 

“(a) OBJECTIVES.—It is necessary for the na- 
tional defense and the development of the do- 
mestic and foreign commerce of the United 
States that the United States have a merchant 
marine— 

“(1) sufficient to carry the waterborne domes- 
tic commerce and a substantial part of the wa- 
terborne export and import foreign commerce of 
the United States and to provide shipping serv- 
ice essential for maintaining the flow of the wa- 
terborne domestic and foreign commerce at all 
times; 

“(2) capable of serving as a naval and mili- 
tary auxiliary in time of war or national emer- 
gency; 

“(3) owned and operated as vessels of the 
United States by citizens of the United States; 

“(4) composed of the best-equipped, safest, 
and most suitable types of vessels and manned 
with a trained and efficient citizen personnel; 
and 

“(5) supplemented by efficient facilities for 
building and repairing vessels. 

“(b) POLICY.—It is the policy of the United 
States to encourage and aid the development 
and maintenance of a merchant marine satis- 
fying the objectives described in subsection (a). 
“§ 50102. Survey of merchant marine 

"Col IN GENERAL.—The Secretary of Transpor- 
tation shall survey the merchant marine of the 
United States to determine whether replace- 
ments and additions are required to carry out 
the objectives and policy of section 50101 of this 
title. The Secretary shall study, perfect, and 
adopt a long-range program for replacements 
and additions that will result, as soon as prac- 
ticable, in— 

“(1) an adequate and well-balanced merchant 
fleet, including vessels of all types, that will 
provide shipping service essential for maintain- 
ing the flow of foreign commerce by vessels de- 
signed to be readily and quickly convertible into 
transport and supply vessels in a time of na- 
tional emergency; 

“(2) ownership and operation of the fleet by 
citizens of the United States insofar as prac- 
ticable; 

“(3) vessels designed to afford the best and 
most complete protection for passengers and 
crew against fire and all marine perils; and 

“(4) an efficient capacity for building and re- 
pairing vessels in the United States with an ade- 
quate number of skilled personnel to provide an 
adequate mobilization base. 

“(b) COOPERATION WITH SECRETARY OF 
NAVY.—In carrying out subsection (a)(1), the 
Secretary of Transportation shall cooperate 
closely with the Secretary of the Navy as to na- 
tional defense requirements. 

“§50103. Determinations of essential services 

“(a) ESSENTIAL SERVICES, ROUTES, AND 
LINES.— 

"OI IN GENERAL.—The Secretary of Transpor- 
tation shall investigate, determine, and keep 
current records of the ocean services, routes, 
and lines from ports in the United States, or in 
the territories and possessions of the United 
States, to foreign markets, which the Secretary 
determines to be essential for the promotion, de- 
velopment, expansion, and maintenance of the 
foreign commerce of the United States. In mak- 
ing such a determination, the Secretary shall 
consider and give due weight to— 

“(A) the cost of maintaining each line; 

“(B) the probability that a line cannot be 
maintained except at a heavy loss dispropor- 
tionate to the benefit to foreign trade; 

“(C) the number of voyages and types of ves- 
sels that should be employed in a line; 
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“(D) the intangible benefit of maintaining a 
line to the foreign commerce of the United 
States, the national defense, and other national 
requirements; and 

“(E) any other facts and conditions a prudent 
business person would consider when dealing 
with the person’s own business. 

“(2) SAINT LAWRENCE SEAWAY.—For purposes 
of paragraph (1), the Secretary shall establish 
services, routes, and lines that reflect the sea- 
sonal closing of the Saint Lawrence Seaway and 
provide for alternate routing of vessels through 
a different range of ports during that closing to 
maintain continuity of service on a year-round 
basis. 

“(b) BULK CARGO CARRYING SERVICES.—The 
Secretary shall investigate, determine, and keep 
current records of the bulk cargo carrying serv- 
ices that should be provided by vessels of the 
United States (whether or not operating on par- 
ticular services, routes, or lines) for the pro- 
motion, development, expansion, and mainte- 
nance of the foreign commerce of the United 
States and the national defense or other na- 
tional requirements. 

"rel TYPES OF VESSELS.—The Secretary shall 
investigate, determine, and keep current records 
of the type, size, speed, method of propulsion, 
and other requirements of the vessels, including 
express-liner or super-liner vessels, that should 
be employed in— 

"OI the services, routes, or lines described in 
subsection (a), and the frequency and regularity 
of the voyages of the vessels, with a view to fur- 
nishing adequate, regular, certain, and perma- 
nent service; and 

“(2) the bulk cargo carrying services described 
in subsection (b). 

“§50104. Studies of general maritime prob- 
lems 


“The Secretary of Transportation shall study 
all maritime problems arising in carrying out the 
policy in section 50101 of this title. 


“§50105. Studies and cooperation relating to 
the construction of vessels 


"(ol RELATIVE COSTS AND NEW DESIGNS.—The 
Secretary of Transportation shall investigate, 
determine, and keep current records of— 

"OI the relative cost of construction of com- 
parable vessels in the United States and in for- 
eign countries; and 

“(2) new designs, new methods of construc- 
tion, and new types of equipment for vessels. 

“(b) RULES, CLASSIFICATIONS, AND RATINGS.— 
The Secretary shall examine the rules under 
which vessels are constructed abroad and in the 
United States and the methods of classifying 
and rating the vessels. 

‘“(c) COLLABORATION WITH OWNERS AND 
BUILDERS.—The Secretary shall collaborate with 
vessel owners and shipbuilders in developing 
plans for the economical construction of vessels 
and their propelling machinery, of most modern 
economical types, giving thorough consideration 
to all well-recognized means of propulsion and 
taking into account the benefits from standard- 
ized production where practicable and desirable. 

“(d) EXPRESS-LINER AND SUPER-LINER VES- 
SELS.—The Secretary shall study and cooperate 
with vessel owners in devising means by which 
there may be constructed, by or with the aid of 
the United States Government, express-liner or 
super-liner vessels comparable to those of other 
nations, especially with a view to their use in a 
national emergency, and the use of transoceanic 
aircraft service in connection with or in lieu of 
those vessels. 

“$50106. Studies on the operation of vessels 

"Col RELATIVE COSTS.—The Secretary of 
Transportation shall investigate, determine, and 
keep current records of the relative cost of ma- 
rine insurance, maintenance, repairs, wages and 
subsistence of officers and crews, and all other 
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items of expense, in the operation of comparable 
vessels under the laws and regulations of the 
United States and those of the foreign countries 
whose vessels are substantial competitors of 
American vessels. 

(b) SHIPYARDS.—The Secretary shall inves- 
tigate, determine, and keep current records of 
the number, location, and efficiency of ship- 
yards in the United States. 

‘“(c) NAVIGATION LAWS.—The Secretary shall 
examine the navigation laws and regulations of 
the United States and make such recommenda- 
tions to Congress as the Secretary considers 
proper for the amendment, improvement, and re- 
vision of those laws and for the development of 
the merchant marine of the United States. 
“§50107. Studies on marine insurance 

“The Secretary of Transportation shall— 

“(1) examine into the subject of marine insur- 
ance, the number of companies in the United 
States, domestic and foreign, engaging in ma- 
rine insurance, the extent of the insurance on 
hulls and cargoes placed or written in the 
United States, and the extent of reinsurance of 
American maritime risks in foreign companies; 
and 

“(2) ascertain what steps may be necessary to 
develop an ample marine insurance system as an 
aid in the development of the merchant marine 
of the United States. 


“§ 50108. Studies on cargo carriage and cargo 
containers 


“(a) STUDIES.—The Secretary of Transpor- 
tation shall study— 

“(1) the methods of encouraging the develop- 
ment and implementation of new concepts for 
the carriage of cargo in the domestic and foreign 
commerce of the United States; and 

“(2) the economic and technological aspects of 
the use of cargo containers as a method of car- 
rying out the policy in section 50101 of this title. 

"Cl RESTRICTION.—In carrying out subsection 
(a) and the policy in section 50101 of this title, 
the United States Government may not give 
preference as between carriers based on the 
length, height, or width of cargo containers or 
the length, height, or width of cargo container 
cells. This restriction applies to all existing con- 
tainer vessels and any container vessel to be 
constructed or rebuilt. 


“§50109. Miscellaneous studies 


"Col FOREIGN SUBSIDIES.—The Secretary of 
Transportation shall investigate, determine, and 
keep current records of the extent and character 
of the governmental aid and subsidies granted 
by foreign governments to their merchant ma- 
rine. 

“(b) LAWS APPLICABLE TO AIRCRAFT.—The 
Secretary shall investigate, determine, and keep 
current records of the provisions of law relating 
to shipping that should be made applicable to 
aircraft engaged in foreign commerce to further 
the policy in section 50101 of this title, and any 
appropriate legislation in this regard. 

“(c) AID FOR COTTON, COAL, LUMBER, AND 
CEMENT.—The Secretary shall investigate, deter- 
mine, and keep current records of the advis- 
ability of enactment of suitable legislation au- 
thorizing the Secretary, in an economic or com- 
mercial emergency, to aid farmers and producers 
of cotton, coal, lumber, and cement in any sec- 
tion of the United States in the transportation 
and landing of their products in any foreign 
port, which products can be carried in dry-cargo 
vessels by reducing rates, by supplying addi- 
tional tonnage to any American operator, or by 
operation of vessels directly by the Secretary, 
until the Secretary considers the special rate re- 
duction and operation unnecessary for the ben- 
efit of those farmers and producers. 

“(d) INTERCOASTAL AND INLAND WATER 
TRANSPORTATION.—The Secretary shall inves- 
tigate, determine, and keep current records of 
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intercoastal and inland water transportation, 
including their relation to transportation by 
land and air. 

"rel OBSOLETE TONNAGE AND TRAMP SERV- 
ICE.—The Secretary shall make studies and re- 
ports to Congress on— 

“(1) the scrapping or removal from service of 
old or obsolete merchant tonnage owned by the 
United States Government or in use in the mer- 
chant marine; and 

“(2) tramp shipping service and the advis- 
ability of citizens of the United States partici- 
pating in that service with vessels under United 
States registry. 

“(f) MORTGAGE LOANS.—The Secretary shall 
investigate the legal status of mortgage loans on 
vessel property, with a view to the means of im- 
proving the security of those loans and of en- 
couraging investment in American shipping. 


“$50110. Securing preference to vessels of the 
United States 


"(ol POSSIBILITIES OF PROMOTING CAR- 
RIAGE.—The Secretary of Transportation shall 
investigate, determine, and keep current records 
of the possibilities of promoting the carriage of 
United States foreign trade in vessels of the 
United States. 

“(b) INDUCEMENTS TO IMPORTERS AND EX- 
PORTERS.—The Secretary shall study and co- 
operate with vessel owners in devising means by 
which the importers and exporters of the United 
States can be induced to give preference to ves- 
sels of the United States. 

"(el LIAISON WITH AGENCIES AND ORGANIZA- 
TIONS.—The Secretary shall establish and main- 
tain liaison with such other agencies of the 
United States Government, and with such rep- 
resentative trade organizations throughout the 
United States, as may be concerned, directly or 
indirectly, with any movement of commodities in 
the waterborne export and import foreign com- 
merce of the United States, for the purpose of 
securing preference to vessels of the United 
States in the shipment of those commodities. 


“$50111. Reports to Congress 


“(a) IN GENERAL.—Not later than April 1 of 
each year, the Secretary of Transportation shall 
submit a report to Congress. The report shall in- 
clude, with respect to activities of the Secretary 
under this subtitle, the results of investigations, 
a summary of transactions, a statement of all 
expenditures and receipts, the purposes for 
which all expenditures were made, and any rec- 
ommendations for legislation. 

‘“(b) ADMINISTERED AND OVERSIGHT FUNDS.— 
The Secretary, in the report under subsection 
(a) and in the annual budget estimate for the 
Maritime Administration submitted to Congress, 
shall state separately the amount, source, in- 
tended use, and nature of any funds (other 
than funds appropriated to the Administration 
or to the Secretary of Transportation for use by 
the Administration) administered, or subject to 
oversight, by the Administration. 

"(el ADDITIONAL RECOMMENDATIONS FOR LEG- 
ISLATION.—The Secretary, from time to time, 
shall make recommendations to Congress for leg- 
islation the Secretary considers necessary to bet- 
ter achieve the objectives and policy of section 
50101 of this title. 


“$50112. National Maritime Enhancement In- 
stitutes 


“(a) DESIGNATION.—The Secretary of Trans- 
portation may designate National Maritime En- 
hancement Institutes. 

“(b) ACTIVITIES.—Activities undertaken by an 
institute may include— 

“(1) conducting research about methods to im- 
prove the performance of maritime industries; 

“(2) enhancing the competitiveness of domes- 
tic maritime industries in international trade; 

“(3) forecasting trends in maritime trade; 

“(4) assessing technological advancements; 
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“(5) developing management initiatives and 
training; 

“(6) analyzing economic and operational im- 
pacts of regulatory policies and international 
negotiations or agreements pending before inter- 
national bodies; 

“(7) assessing the compatibility of domestic 
maritime infrastructure systems with overseas 
transport systems; 

“(8) fostering innovations in maritime trans- 
portation pricing; and 

“(9) improving maritime economics and fi- 
nance. 

“(c) APPLICATION FOR DESIGNATION.—ANn in- 
stitution seeking designation as a National Mar- 
itime Enhancement Institute shall submit an ap- 
plication under regulations prescribed by the 
Secretary. 

“(d) CRITERIA FOR DESIGNATION.—The Sec- 
retary shall designate an institute under this 
section on the basis of the following criteria: 

“(1) The demonstrated research and extension 
resources available to the applicant for carrying 
out the activities specified in subsection (b). 

“(2) The ability of the applicant to provide 
leadership in making national and regional con- 
tributions to the solution of both long-range and 
immediate problems of the domestic maritime in- 
dustry. 

“(3) The existence of an established program 
of the applicant encompassing research and 
training directed to enhancing maritime indus- 
tries. 

“(4) The demonstrated ability of the applicant 
to assemble and evaluate pertinent information 
from national and international sources and to 
disseminate results of maritime industry re- 
search and educational programs through a 
continuing education program. 

“(5) The qualification of the applicant as a 
nonprofit institution of higher learning. 

"rel FINANCIAL AWARDS.—The Secretary may 
make awards on an equal matching basis to an 
institute designated under subsection (a) from 
amounts appropriated. The aggregate annual 
amount of the Federal share of the awards by 
the Secretary may not exceed $500,000. 

“(f) UNIVERSITY TRANSPORTATION RESEARCH 
FUNDS.—The Secretary may make a grant under 
section 5505 of title 49 to an institute designated 
under subsection (a) for maritime and maritime 
intermodal research under that section as if the 
institute were a university transportation cen- 
ter. In making a grant, the Secretary, through 
the Research and Innovative Technology Ad- 
ministration, shall advise the Maritime Adminis- 
tration on the availability of funds for the 
grants and consult with the Administration on 
making the grants. 

“§$50113. Use and performance reports by op- 
erators of vessels 

"Col FILING REQUIREMENT.—The Secretary of 
Transportation by regulation may require the 
operator of a vessel in the waterborne foreign 
commerce of the United States to file such re- 
port, account, record, or memorandum on the 
use and performance of the vessel as the Sec- 
retary considers desirable to assist in carrying 
out this subtitle. The report, account, record, or 
memorandum shall be signed and verified, and 
be filed at the times and in the manner, as pro- 
vided by regulation. 

“(b) CIVIL PENALTY.—An operator not filing a 
report, account, record, or memorandum re- 
quired by the Secretary under this section is lia- 
ble to the United States Government for a civil 
penalty of $50 for each day of the violation. A 
penalty imposed under this section on the oper- 
ator of a vessel constitutes a lien on the vessel 
involved in the violation. A civil action in rem 
to enforce the lien may be brought in the district 
court of the United States for any district in 
which the vessel is found. The Secretary may 
remit or mitigate any penalty imposed under 
this section. 
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“CHAPTER 503—ADMINISTRATIVE 
“Sec. 
“50301. 
“50302. 
“50303. 


Vessel Operations Revolving Fund. 

Port development. 

Operating property and extending term 
of notes. 

Sale and transfer of property. 

Appointment of trustee or receiver and 
operation of vessels. 

Requiring testimony and records in in- 
vestigations. 


“§ 50301. Vessel Operations Revolving Fund 


“(a) IN GENERAL.—There is a ‘Vessel Oper- 
ations Revolving Fund’ for use by the Secretary 
of Transportation in carrying out duties and 
powers related to vessel operations, including 
charter, operation, maintenance, repair, recon- 
ditioning, and improvement of merchant vessels 
under the jurisdiction of the Secretary. The 
Fund has a working capital of $20,000,000, to re- 
main available until expended. 

“(b) RELATIONSHIP TO OTHER LAWS.—Not- 
withstanding any other law, rates for shipping 
services provided under the Fund shall be pre- 
scribed by the Secretary and the Fund shall be 
credited with receipts from vessel operations 
conducted under the Fund. Sections 1(a) and 
(c), 3(c), and 4 of the Act of March 24, 1943 (50 
App. U.S.C. 1291(a), (c), 1293(c), 1294), apply to 
those operations and to seamen employed 
through general agents as employees of the 
United States Government. Notwithstanding 
any other law on the employment of persons by 
the Government, the seamen may be employed in 
accordance with customary commercial practices 
in the maritime industry. 

“(c) ADVANCEMENTS.—With the approval of 
the Director of the Office of Management and 
Budget, the Secretary may advance amounts the 
Secretary considers necessary, but not more 
than 2 percent of vessel operating expenses, 
from the Fund to the appropriation ‘Salaries 
and Expenses’ in carrying out duties and pow- 
ers related to vessel operations, without regard 
to the limitations on amounts stated in that ap- 
propriation. 

“(d) TRANSFERS.—The unexpended balances 
of working funds or of allocation accounts es- 
tablished after January 1, 1951, for the activities 
provided for in subsection (a), and receipts re- 
ceived from those activities, may be transferred 
to the Fund, which shall be available for the 
purposes of those working funds or allocation 
accounts. 

"rel LIMITATION.— 

“(1) IN GENERAL.—Amounts made available to 
the Secretary for maritime activities by this sec- 
tion or any other law may not be used to pay 
for a vessel described in paragraph (2) unless 
the compensation to be paid is computed under 
section 56303 of this title as that section is inter- 
preted by the Comptroller General. 

“(2) APPLICABLE VESSELS.—Paragraph (1) ap- 
plies to a vessel— 

“(A) the title to which is acquired by the Gov- 
ernment by requisition or purchase; 

“(B) the use of which is taken by requisition 
or agreement; or 

“(C) lost while insured by the Government. 

(3) NONAPPLICABLE VESSELS.—Paragraph (1) 
does not apply to a vessel under a construction- 
differential subsidy contract. 

“(f) AVAILABILITY FOR ADDITIONAL PUR- 
POSES.—The Fund is available for— 

“(1) necessary expenses incurred in the pro- 
tection, preservation, maintenance, acquisition, 
or use of vessels involved in mortgage fore- 
closure or forfeiture proceedings instituted by 
the Government, including payment of prior 
claims and liens, expenses of sale, or other re- 
lated charges; 

“(2) necessary expenses incident to the rede- 
livery and lay-up, in the United States, of ves- 
sels chartered as of June 20, 1956, under agree- 
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ments not calling for their return to the Govern- 
ment; 

“(3) the activation, repair, and deactivation 
of merchant vessels chartered for limited emer- 
gency purposes during fiscal year 1957 under the 
jurisdiction of the Secretary; and 

“(4) payment of expenses of custody and 
maintenance of Government-owned vessels not 
in the National Defense Reserve Fleet. 

“(g) EXPENSES AND RECEIPTS RELATED TO 
CHARTER OPERATIONS.—The Fund is available 
for expenses incurred in activating, repairing, 
and deactivating merchant vessels chartered 
under the jurisdiction of the Secretary. Receipts 
from charter operations of Government-owned 
vessels under the jurisdiction of the Secretary 
shall be credited to the Fund. 


“$50302. Port development 


“(a) GENERAL REQUIREMENTS.—With the ob- 
jective of promoting, encouraging, and devel- 
oping ports and transportation facilities in con- 
nection with water commerce over which the 
Secretary of Transportation has jurisdiction, the 
Secretary, in cooperation with the Secretary of 
the Army, shall— 

“(1) investigate territorial regions and zones 
tributary to ports, taking into consideration the 
economies of transportation by rail, water, and 
highway and the natural direction of the flow 
of commerce; 

“(2) investigate the causes of congestion of 
commerce at ports and applicable remedies; 

“(3) investigate the subject of water terminals, 
including the necessary docks, warehouses, and 
equipment, to devise and suggest the types most 
appropriate for different locations and for the 
most expeditious and economical transfer or 
interchange of passengers or property between 
water carriers and rail carriers; 

“(4) consult with communities on the appro- 
priate location and plan of construction of 
wharves, piers, and water terminals; 

“(5) investigate the practicability and advan- 
tages of harbor, river, and port improvements in 
connection with foreign and coastwise trade; 
and 

“(6) investigate any other matter that may 
tend to promote and encourage the use by ves- 
sels of ports adequate to care for the freight that 
naturally would pass through those ports. 

“(b) SUBMISSION OF FINDINGS TO SURFACE 
TRANSPORTATION BOARD.—After an investiga- 
tion under subsection (a), if the Secretary of 
Transportation believes that the rates or prac- 
tices of a rail carrier subject to the jurisdiction 
of the Surface Transportation Board are detri- 
mental to the objective specified in subsection 
(a), or that new rates or practices, new or addi- 
tional port terminal facilities, or affirmative ac- 
tion by a rail carrier is necessary to promote 
that objective, the Secretary may submit find- 
ings to the Board for action the Board considers 
appropriate under existing law. 


“§50303. Operating property and extending 
term of notes 


“(a) GENERAL AUTHORITY.—The Secretary of 
Transportation may— 

“(1) operate or lease docks, wharves, piers, or 
real property under the Secretary’s control; and 

“(2) make extensions and accept renewals of— 

“(A) promissory notes and other evidences of 
indebtedness on property; and 

“(B) mortgages and other contracts securing 
the property. 

“(b) TERMS OF TRANSACTIONS.—A transaction 
under subsection (a) shall be on terms the Sec- 
retary considers necessary to carry out the pur- 
poses of this subtitle, but consistent with sound 
business practice. 

“(c) AVAILABILITY OF AMOUNTS.—Amounts re- 
ceived by the Secretary from a transaction 
under this section are available for expenditure 
by the Secretary as provided in this subtitle. 
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“§ 50304. Sale and transfer of property 

"Col AUTHORITY TO SELL.—The Secretary of 
Transportation may sell property (other than 
vessels transferred under section 4 of the Mer- 
chant Marine Act, 1920 (ch. 250, 41 Stat. 990)) on 
terms the Secretary considers appropriate. 

“(b) TRANSFERS FROM MILITARY TO CIVILIAN 
CONTROL.—When the President considers it in 
the interest of the United States, the President 
may transfer to the Secretary of Transportation 
possession and control of property described in 
the second paragraph of section 17 of the Mer- 
chant Marine Act, 1920 (ch. 250, 41 Stat. 994), as 
originally enacted, that is possessed and con- 
trolled by the Secretary of a military depart- 
ment. 

“(c) TRANSFERS FROM CIVILIAN TO MILITARY 
CONTROL.—When the President considers it nec- 
essary, the President by executive order may 
transfer to the Secretary of a military depart- 
ment possession and control of property de- 
scribed in section 17 of the Merchant Marine 
Act, 1920 (ch. 250, 41 Stat. 994), as originally en- 
acted, that is possessed and controlled by the 
Secretary of Transportation. The President’s 
order shall state the need for the transfer and 
the period of the need. When the President de- 
cides that the need has ended, the possession 
and control shall revert to the Secretary of 
Transportation. The property may not be sold 
except as provided by law. 

“§50305. Appointment of trustee or receiver 
and operation of vessels 

“(a) APPOINTMENT OF TRUSTEES AND RECEIV- 
ERS.— 

“(1) APPOINTMENT OF SECRETARY.—In a pro- 
ceeding in a court of the United States in which 
a trustee or receiver may be appointed for a cor- 
poration operating a vessel of United States reg- 
istry between the United States and a foreign 
country, on which the United States Govern- 
ment holds a mortgage, the court may appoint 
the Secretary of Transportation as the sole 
trustee or receiver (subject to the direction of the 
court) if— 

“(A) the court finds that the appointment 
will— 

“(i) inure to the advantage of the estate and 
the parties in interest; and 

‘“(ii) tend to carry out the purposes of this 
subtitle; and 

“(B) the Secretary expressly consents to the 
appointment. 

“(2) APPOINTMENT OF OTHER PERSON.—The 
appointment of another person as trustee or re- 
ceiver without a hearing becomes effective when 
ratified by the Secretary, but the Secretary may 
demand a hearing. 

“(b) OPERATION OF VESSELS.— 

"OI IN GENERAL.—If the court is unwilling to 
allow the trustee or receiver to operate the vessel 
in foreign commerce without financial aid from 
the Government pending termination of the pro- 
ceeding, and the Secretary certifies to the court 
that the continued operation of the vessel is es- 
sential to the foreign commerce of the United 
States and is reasonably calculated to carry out 
the purposes of this subtitle, the court may 
allow the Secretary to operate the vessel, either 
directly or through a managing agent or oper- 
ator employed by the Secretary. The Secretary 
must agree to comply with terms imposed by the 
court sufficient to protect the parties in interest. 
The Secretary also must agree to pay all oper- 
ating losses resulting from the operation. The 
operation shall be for the account of the trustee 
or receiver. 

‘“(2) PAYMENT OF OPERATING LOSSES AND 
OTHER AMOUNTS.—The Secretary has no claim 
against the corporation, its estate, or its assets 
for operating losses paid by the Secretary, but 
the Secretary may pay amounts for depreciation 
the Secretary considers reasonable and other 
amounts the court considers just. The payment 
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of operating losses and the other amounts and 
compliance with terms imposed by the court 
shall be in satisfaction of any claim against the 
Secretary resulting from the operation of the 
vessel. 

‘“(3) DEEMED OPERATION BY GOVERNMENT.—A 
vessel operated by the Secretary under this sub- 
section is deemed to be a vessel operated by the 
United States under chapter 309 of this title. 

“§ 50306. Requiring testimony and records in 
investigations 

“(a) IN GENERAL.—In conducting an inves- 
tigation that the Secretary of Transportation 
considers necessary and proper to carry out this 
subtitle, the Secretary may administer oaths, 
take evidence, and subpoena persons to testify 
and produce documents relevant to the matter 
under investigation. Persons may be required to 
attend or produce documents from any place in 
the United States at any designated place of 
hearing. 

“(b) FEES AND MILEAGE.—Persons subpoenaed 
by the Secretary under subsection (a) shall be 
paid the same fees and mileage paid to witnesses 
in the courts of the United States. 

"rel ENFORCEMENT OF SUBPOENAS.—If a per- 
son disobeys a subpoena issued under subsection 
(a), the Secretary may seek an order enforcing 
the subpoena from the district court of the 
United States for the district in which the per- 
son resides or does business. Process may be 
served in the judicial district in which the per- 
son resides or is found. The court may issue an 
order to obey the subpoena and punish a refusal 
to obey as a contempt of court. 

“CHAPTER 505—OTHER GENERAL 
PROVISIONS 
“Sec. 
“50501. Entities deemed citizens of the United 
States. 

Applicability to receivers, trustees, suc- 
cessors, and assigns. 
“50503. Oceanographic research vessels. 

‘50504. Sailing school vessels. 
“§50501. Entities deemed citizens 

United States 

"Col IN GENERAL.—In this subtitle, a corpora- 
tion, partnership, or association is deemed to be 
a citizen of the United States only if the control- 
ling interest is owned by citizens of the United 
States. However, if the corporation, partnership, 
or association is operating a vessel in the coast- 
wise trade, at least 75 percent of the interest 
must be owned by citizens of the United States. 

“(b) ADDITIONAL REQUIREMENTS FOR COR- 
PORATIONS.—In this subtitle, a corporation is 
deemed to be a citizen of the United States only 
if, in addition to satisfying the requirements in 
subsection (a)— 

““(1) it is incorporated under the laws of the 
United States or a State; 

“(2) its chief executive officer, by whatever 
title, and the chairman of its board of directors 
are citizens of the United States; and 

(3) no more of its directors are noncitizens 
than a minority of the number necessary to con- 
stitute a quorum. 

"rel DETERMINATION OF CONTROLLING COR- 
PORATE INTEREST.—The controlling interest in a 
corporation is owned by citizens of the United 
States under subsection (a) only if— 

“(1) title to the majority of the stock in the 
corporation is vested in citizens of the United 
States free from any trust or fiduciary obliga- 
tion in favor of a person not a citizen of the 
United States; 

“(2) the majority of the voting power in the 
corporation is vested in citizens of the United 
States; 

“(3) there is no contract or understanding by 
which the majority of the voting power in the 
corporation may be exercised, directly or indi- 
rectly, in behalf of a person not a citizen of the 
United States; and 
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“(4) there is no other means by which control 
of the corporation is given to or permitted to be 
exercised by a person not a citizen of the United 
States. 

“(d) DETERMINATION OF 75 PERCENT COR- 
PORATE INTEREST.—At least 75 percent of the in- 
terest in a corporation is owned by citizens of 
the United States under subsection (a) only if— 

“(1) title to at least 75 percent of the stock in 
the corporation is vested in citizens of the 
United States free from any trust or fiduciary 
obligation in favor of a person not a citizen of 
the United States; 

“(2) at least 75 percent of the voting power in 
the corporation is vested in citizens of the 
United States; 

“(3) there is no contract or understanding by 
which more than 25 percent of the voting power 
in the corporation may be exercised, directly or 
indirectly, in behalf of a person not a citizen of 
the United States; and 

“(4) there is no other means by which control 
of more than 25 percent of any interest in the 
corporation is given to or permitted to be exer- 
cised by a person not a citizen of the United 
States. 

“$50502. Applicability to receivers, trustees, 
successors, and assigns 


“This subtitle applies to receivers, trustees, 
successors, and assigns of any person to whom 
this subtitle applies. 


“$50503. Oceanographic research vessels 


“An oceanographic research vessel (as defined 
in section 2101 of this title) is deemed not to be 
engaged in trade or commerce. 


“§ 50504. Sailing school vessels 


“(a) DEFINITIONS.—In this section, the terms 
‘sailing school instructor’, ‘sailing school stu- 
dent’, and ‘sailing school vessel’ have the mean- 
ing given those terms in section 2101 of this title. 

“(b) NOT SEAMEN.—A sailing school student 
or sailing school instructor is deemed not to be 
a seaman under— 

“(1) parts B, F, and G of subtitle II of this 
title; or 

“(2) the maritime law doctrines of mainte- 
nance and cure or warranty of seaworthiness. 

“(c) NOT MERCHANT VESSEL OR ENGAGED IN 
TRADE OR COMMERCE.—A Sailing school vessel is 
deemed not to be— 

“(1) a merchant vessel under section 11101(a)- 
(c) of this title; or 

“(2) a vessel engaged in trade or commerce. 

"(dl EVIDENCE OF FINANCIAL RESPONSI- 
BILITY.—The owner or charterer of a sailing 
school vessel shall maintain evidence of finan- 
cial responsibility to meet liability for death or 
injury to sailing school students and sailing 
school instructors on a voyage on the vessel. 
The amount of financial responsibility shall be 
at least $50,000 for each student and instructor. 
Financial responsibility under this subsection 
may be evidenced by insurance or other ade- 
quate financial resources. 

“PART B—MERCHANT MARINE SERVICE 


“CHAPTER 511—GENERAL 


“Sec. 

“51101. Policy. 

‘51102. Definitions. 

“51103. General authority of Secretary of 
Transportation. 

“51104. General authority of Secretary of the 
Navy. 


“$51101. Policy 


“Tt is the policy of the United States that mer- 
chant marine vessels of the United States should 
be operated by highly trained and efficient citi- 
zens of the United States and that the United 
States Navy and the merchant marine of the 
United States should work closely together to 
promote the maximum integration of the total 
seapower forces of the United States. 
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“§51102. Definitions 

“In this part: 

“(1) ACADEMY.—The term ‘Academy’ means 
the United States Merchant Marine Academy lo- 
cated at Kings Point, New York, and main- 
tained under chapter 513 of this title. 

‘(2) COST OF EDUCATION PROVIDED.—The term 
‘cost of education provided’ means the financial 
costs incurred by the United States Government 
for providing training or financial assistance to 
students at the Academy and the State maritime 
academies, including direct financial assistance, 
room, board, classroom academics, and other 
training activities. 

“(3) MERCHANT MARINE OFFICER.—The term 
‘merchant marine officer’ means an individual 
issued a license by the Coast Guard authorizing 
service as— 

“(A) a master, mate, or pilot on a documented 
vessel that— 

“(i) is of at least 1,000 gross tons as measured 
under section 14502 of this title or an alternate 
tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 
14104 of this title; and 

“(ii) operates on the oceans or the Great 
Lakes; or 

“(B) an engineer officer on a documented ves- 
sel propelled by machinery of at least 4,000 
horsepower. 

“(4) STATE MARITIME ACADEMY.—The term 
‘State maritime academy’ means— 

“(A) a State maritime academy or college 
sponsored by a State and assisted under chapter 
515 of this title; and 

“(B) a regional maritime academy or college 
sponsored by a group of States and assisted 
under chapter 515 of this title. 


“§51103. General authority of Secretary of 
Transportation 


"(ol EDUCATION AND TRAINING.—The_ Sec- 
retary of Transportation may provide for the 
education and training of citizens of the United 
States for the safe and efficient operation of the 
merchant marine of the United States at all 
times, including operation as a naval and mili- 
tary auxiliary in time of war or national emer- 
gency. 

‘“(b) SURPLUS PROPERTY FOR INSTRUCTIONAL 
PURPOSES.— 

"OI IN GENERAL.—The Secretary may cooper- 
ate with and assist the institutions named in 
paragraph (2) by making vessels, shipboard 
equipment, and other marine equipment, owned 
by the United States Government and deter- 
mined to be excess or surplus, available to those 
institutions for instructional purposes, by gift, 
loan, sale, lease, or charter on terms the Sec- 
retary considers appropriate. 

“(2) INSTITUTIONS.—The institutions referred 
to in paragraph (1) are— 

“(A) the United States Merchant Marine 
Academy; 

“(B) a State maritime academy; and 

“(C) a nonprofit training institution jointly 
approved by the Secretary of Transportation 
and the Secretary of the department in which 
the Coast Guard is operating as offering train- 
ing courses that meet Federal regulations for 
maritime training. 

“(c) ASSISTANCE FROM OTHER AGENCIES.— 

"OI IN GENERAL.—The Secretary of Transpor- 
tation may secure directly from an agency, on a 
reimbursable basis, information, facilities, and 
equipment necessary to carry out this part. 

“(2) DETAILING PERSONNEL.—At the request of 
the Secretary, the head of an agency (including 
a military department) may detail, on a reim- 
bursable basis, personnel from the agency to the 
Secretary to assist in carrying out this part. 

‘“(d) ACADEMY PERSONNEL.—To carry out this 
part, the Secretary may— 

“(1) employ an individual as a professor, lec- 
turer, or instructor at the Academy, without re- 
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gard to the provisions of title 5 governing ap- 
pointments in the competitive service; and 

“(2) pay the individual without regard to 
chapter 51 and subchapter III of chapter 53 of 
title 5. 


“§51104. General authority of Secretary of the 

Navy 

“The Secretary of the Navy, in cooperation 
with the Maritime Administrator and the head 
of each State maritime academy, shall ensure 
that— 

“(1) the training of future merchant marine 
officers at the United States Merchant Marine 
Academy and at State maritime academies in- 
cludes programs for naval science training in 
the operation of merchant vessels as a naval 
and military auxiliary; and 

“(2) naval officer training programs for future 
officers, insofar as possible, are maintained at 
designated maritime academies consistent with 
Navy standards and needs. 

“CHAPTER 513—UNITED STATES 
MERCHANT MARINE ACADEMY 
“Sec. 
51301. 
“51302. 


Maintenance of the Academy. 

Nomination and competitive appoint- 
ment of cadets. 

Non-competitive appointments. 

Additional appointments from par- 
ticular areas. 

Prohibited basis for appointment. 

Cadet commitment agreements. 

Places of training. 

Uniforms, textbooks, and transportation 
allowances. 

Academic degree. 

Deferment of service obligation under 
cadet commitment agreements. 

Midshipman status in the Naval Re- 
serve. 

Board of Visitors. 

Advisory Board. 

Limitation on charges and fees for at- 
tendance. 


“§51301. Maintenance of the Academy 


“The Secretary of Transportation shall main- 
tain the United States Merchant Marine Acad- 
emy to provide instruction to individuals to pre- 
pare them for service in the merchant marine of 
the United States. 


“§51302. Nomination and competitive ap- 
pointment of cadets 


‘“(a) REQUIREMENTS.—An individual may be 
nominated for a competitive appointment as a 
cadet at the United States Merchant Marine 
Academy only if the individual— 

“(1) is a citizen or national of the United 
States; and 

“(2) meets the minimum requirements that the 
Secretary of Transportation shall establish. 

“(b) NOMINATORS.—Nominations for competi- 
tive appointments for the positions allocated 
under subsection (c) may be made as follows: 

“(1) A Senator may nominate residents of the 
State represented by that Senator. 

(2) A Member of the House of Representa- 
tives may nominate residents of the State in 
which the congressional district represented by 
that Member is located. 

(3) A Delegate to the House of Representa- 
tives from the District of Columbia, the Virgin 
Islands, Guam, or American Samoa may nomi- 
nate residents of the jurisdiction represented by 
that Delegate. 

““(4) The Resident Commissioner to the United 
States from Puerto Rico may nominate residents 
of Puerto Rico. 

“(5) The Governor of the Northern Mariana 
Islands may nominate residents of the Northern 
Mariana Islands. 

(6) The Panama Canal Commission may 
nominate— 


“51303. 
“51304. 


“51305. 
“51306. 
“51307. 
“51308. 


“51309. 
“51310. 


“51311. 
91312. 


“51313. 
“51314. 
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“(A) residents, or sons or daughters of resi- 
dents, of an area or installation in Panama and 
made available to the United States under the 
Panama Canal Treaty of 1977, the agreements 
relating to and implementing that Treaty, 
signed September 7, 1977, and the Agreement Be- 
tween the United States of America and the Re- 
public of Panama Concerning Air Traffic Con- 
trol and Related Services, concluded January 8, 
1979; and 

“(B) sons or daughters of personnel of the 
United States Government and the Panama 
Canal Commission residing in Panama. 

“(c) ALLOCATION OF POSITIONS.—Positions for 
competitive appointments shall be allocated 
each year as follows: 

"OI Positions shall be allocated for residents 
of each State nominated by the Members of Con- 
gress from that State in proportion to the rep- 
resentation in Congress from that State. 

“(2) Four positions shall be allocated for resi- 
dents of the District of Columbia nominated by 
the Delegate to the House of Representatives 
from the District of Columbia. 

“(3) One position each shall be allocated for 
residents of the Virgin Islands, Guam, and 
American Samoa nominated by the Delegates to 
the House of Representatives from the Virgin Is- 
lands, Guam, and American Samoa, respec- 
tively. 

“(4) One position shall be allocated for a resi- 
dent of Puerto Rico nominated by the Resident 
Commissioner to the United States from Puerto 
Rico. 

“(5) One position shall be allocated for a resi- 
dent of the Northern Mariana Islands nomi- 
nated by the Governor of the Northern Mariana 
Islands. 

“(6) Two positions shall be allocated for indi- 
viduals nominated by the Panama Canal Com- 
mission. 

"(dl COMPETITIVE SYSTEM FOR APPOINT- 
MENT.— 

“(1) ESTABLISHMENT OF SYSTEM.—The_ Sec- 
retary shall establish a competitive system for 
selecting individuals nominated under sub- 
section (b) to fill the positions allocated under 
subsection (c). The system must determine the 
relative merit of each individual based on com- 
petitive examinations, an assessment of the indi- 
vidual’s academic background, and other effec- 
tive indicators of motivation and probability of 
successful completion of training at the Acad- 
emy. 

“(2) APPOINTMENTS BY JURISDICTION.—The 
Secretary shall appoint individuals to fill the 
positions allocated under subsection (c) for each 
jurisdiction in the order of merit of the individ- 
uals nominated from that jurisdiction. 

“(3) REMAINING UNFILLED POSITIONS.—If posi- 
tions remain unfilled after the appointments are 
made under paragraph (2), the Secretary shall 
appoint individuals to fill the positions in the 
order of merit of the remaining individuals nom- 
inated from all jurisdictions. 


“$ 51303. Non-competitive appointments 


“The Secretary of Transportation may ap- 
point each year without competition as cadets 
at the United States Merchant Marine Academy 
not more than 40 qualified individuals with 
qualities the Secretary considers to be of special 
value to the Academy. In making these appoint- 
ments, the Secretary shall try to achieve a na- 
tional demographic balance at the Academy. 
“$51304. Additional appointments from par- 

ticular areas 

“(a) OTHER COUNTRIES IN WESTERN HEMI- 
SPHERE.—The President may appoint individ- 
uals from countries in the Western Hemisphere 
other than the United States to receive instruc- 
tion at the United States Merchant Marine 
Academy. Not more than 12 individuals may re- 
ceive instruction under this subsection at the 
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same time, and not more than 2 individuals from 
the same country may receive instruction under 
this subsection at the same time. 

““(b) OTHER COUNTRIES GENERALLY.— 

“(1) APPOINTMENT.—The Secretary of Trans- 
portation, with the approval of the Secretary of 
State, may appoint individuals from countries 
other than the United States to receive instruc- 
tion at the Academy. Not more than 30 individ- 
uals may receive instruction under this sub- 
section at the same time. 

“(2) REIMBURSEMENT.—The_ Secretary of 
Transportation shall ensure that the country 
from which an individual comes under this sub- 
section will reimburse the Secretary for the cost 
(as determined by the Secretary) of the instruc- 
tion and allowances received by the individual. 

“(c) PANAMA.— 

“(1) APPOINTMENT.—The Secretary of Trans- 
portation, with the approval of the Secretary of 
State, may appoint individuals from Panama to 
receive instruction at the Academy. Individuals 
appointed under this subsection are in addition 
to those appointed under any other provision of 
this chapter. 

“(2) REIMBURSEMENT.—The_ Secretary of 
Transportation shall be reimbursed for the cost 
(as determined by the Secretary) of the instruc- 
tion and allowances received by an individual 
appointed under this subsection. 

“(d) ALLOWANCES AND REGULATIONS.—Indi- 
viduals receiving instruction under this section 
are entitled to the same allowances and are sub- 
ject to the same regulations on admission, at- 
tendance, discipline, resignation, discharge, dis- 
missal, and graduation, as cadets at the Acad- 
emy appointed from the United States. 


“$51305. Prohibited basis for appointment 


“Preference may not be given to an individual 
for appointment as a cadet at the United States 
Merchant Marine Academy because one or more 
members of the individual’s immediate family 
are alumni of the Academy. 


“§ 51306. Cadet commitment agreements 


“(a) AGREEMENT REQUIREMENTS.—A citizen of 
the United States appointed as a cadet at the 
United States Merchant Marine Academy must 
sign, as a condition of the appointment, an 
agreement to— 

"OI complete the course of instruction at the 
Academy; 

“(2) fulfill the requirements for a license as an 
officer in the merchant marine of the United 
States before graduation from the Academy; 

“(3) maintain a valid license as an officer in 
the merchant marine of the United States for at 
least 6 years after graduation from the Acad- 
emy, accompanied by the appropriate national 
and international endorsements and certifi- 
cation required by the Coast Guard for service 
aboard vessels on domestic and international 
voyages; 

“(4) apply for, and accept if tendered, an ap- 
pointment as a commissioned officer in the 
Naval Reserve (including the Merchant Marine 
Reserve, Naval Reserve), the Coast Guard Re- 
serve, or any other reserve unit of an armed 
force of the United States, and, if tendered the 
appointment, to serve for at least 6 years after 
graduation from the Academy; 

“(5) serve the foreign and domestic commerce 
and the national defense of the United States 
for at least 5 years after graduation from the 
Academy— 

"Al as a merchant marine officer on a docu- 
mented vessel or a vessel owned and operated by 
the United States Government or by a State; 

“(B) as an employee in a United States mari- 
time-related industry, profession, or marine 
science (as determined by the Secretary of 
Transportation), if the Secretary determines 
that service under subparagraph (A) is not 
available to the individual; 
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“(C) as a commissioned officer on active duty 
in an armed force of the United States, as a 
commissioned officer in the National Oceanic 
and Atmospheric Administration, or in other 
maritime-related Federal employment which 
serves the national security interests of the 
United States, as determined by the Secretary; 
or 

(D) by a combination of the service alter- 
natives referred to in subparagraphs (A)-(C); 
and 

“(6) report to the Secretary on compliance 
with this subsection. 

“(b) FAILURE TO COMPLETE COURSE OF IN- 
STRUCTION.— 

“(1) ACTIVE DUTY.—If the Secretary of Trans- 
portation determines that an individual who 
has attended the Academy for at least 2 years 
has failed to fulfill the part of the agreement de- 
scribed in subsection (a)(1), the individual may 
be ordered by the Secretary of Defense to serve 
on active duty in one of the armed forces of the 
United States for a period of not more than 2 
years. In cases of hardship as determined by the 
Secretary of Transportation, the Secretary of 
Transportation may waive this paragraph in 
whole or in part. 

“(2) RECOVERY OF COST.—If the Secretary of 
Defense is unable or unwilling to order an indi- 
vidual to serve on active duty under paragraph 
(1), or if the Secretary of Transportation deter- 
mines that reimbursement of the cost of edu- 
cation provided would better serve the interests 
of the United States, the Secretary of Transpor- 
tation may recover from the individual the cost 
of education provided by the Government. 

“(c) FAILURE TO CARRY OUT OTHER REQUIRE- 
MENTS.— 

“(1) ACTIVE DUTY.—If the Secretary of Trans- 
portation determines that an individual has 
failed to fulfill any part of the agreement de- 
scribed in subsection (a)(2)-(6), the individual 
may be ordered to serve on active duty for a pe- 
riod of at least 3 years but not more than the 
unexpired period (as determined by the Sec- 
retary) of the service required by subsection 
(a)(5). The Secretary of Transportation, in con- 
sultation with the Secretary of Defense, shall 
determine in which service the individual shall 
serve. In cases of hardship as determined by the 
Secretary of Transportation, the Secretary of 
Transportation may waive this paragraph in 
whole or in part. 

“(2) RECOVERY OF COST.—If the Secretary of 
Defense is unable or unwilling to order an indi- 
vidual to serve on active duty under paragraph 
(1), or if the Secretary of Transportation deter- 
mines that reimbursement of the cost of edu- 
cation provided would better serve the interests 
of the United States, the Secretary of Transpor- 
tation may recover from the individual the cost 
of education provided. The Secretary may re- 
duce the amount to be recovered to reflect par- 
tial performance of service obligations and other 
factors the Secretary determines merit a reduc- 
tion. 

“(d) ACTIONS TO RECOVER COST.—To aid in 
the recovery of the cost of education provided by 
the Government under a commitment agreement 
under this section, the Secretary of Transpor- 
tation may— 

“(1) request the Attorney General to bring a 
civil action against the individual; and 

“(2) make use of the Federal debt collection 
procedures in chapter 176 of title 28 or other ap- 
plicable administrative remedies. 

“§ 51307. Places of training 

“The Secretary of Transportation may provide 
for the training of cadets at the United States 
Merchant Marine Academy— 

“(1) on vessels owned or subsidized by the 
United States Government; 

“2) on other documented vessels, with the 
permission of the owner; and 
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“(3) in shipyards or plants and with indus- 
trial or educational organizations. 

“$51308. Uniforms, textbooks, and transpor- 
tation allowances 

“The Secretary of Transportation shall pro- 
vide cadets at the United States Merchant Ma- 
rine Academy— 

“(1) all required uniforms and textbooks; and 

“(2) allowances for transportation (including 
reimbursement of traveling expenses) when trav- 
eling under orders as a cadet. 

“§ 51309. Academic degree 

"(ol BACHELOR’S DEGREE.— 

“(1) IN GENERAL.—The Superintendent of the 
United States Merchant Marine Academy may 
confer the degree of bachelor of science on an 
individual who— 

“(A) has met the conditions prescribed by the 
Secretary of Transportation; and 

“(B) if a citizen of the United States, has 
passed the examination for a merchant marine 
officer’s license. 

“(2) EFFECT OF PHYSICAL DISQUALIFICATION.— 
An individual not allowed to take the examina- 
tion for a merchant marine officer’s license only 
because of physical disqualification may not be 
denied a degree for not taking the examination. 

“(b) MASTER’S DEGREE.—The Superintendent 
of the Academy may confer a master’s degree on 
an individual who has met the conditions pre- 
scribed by the Secretary. A master’s degree pro- 
gram may be funded through non-appropriated 
funds. To maintain the appropriate academic 
standards, the program shall be accredited by 
the appropriate accreditation body. The Sec- 
retary may prescribe regulations necessary to 
administer such a program. 

‘“(c) GRADUATION NOT ENTITLEMENT TO HOLD 
LICENSE.—Graduation from the Academy does 
not entitle an individual to hold a license au- 
thorizing service on a merchant vessel. 

“$51310. Deferment of service obligation 
under cadet commitment agreements 

“The Secretary of Transportation may defer 
the service commitment of an individual under 
section 51306(a)(5) of this title (as specified in 
the cadet commitment agreement) for not more 
than 2 years if the individual is engaged in a 
graduate course of study approved by the Sec- 
retary. However, deferment of service as a com- 
missioned officer under section 51306(a)(5) must 
be approved by the Secretary of the military de- 
partment that has jurisdiction over the service 
or by the Secretary of Commerce for service with 
the National Oceanic and Atmospheric Adminis- 
tration. 

“§ 51311. Midshipman status in the Naval Re- 
serve 

“(a) APPLICATION REQUIREMENT.—Before 
being appointed as a cadet at the United States 
Merchant Marine Academy, a citizen of the 
United States must agree to apply for mid- 
shipman status in the Naval Reserve (including 
the Merchant Marine Reserve, Naval Reserve). 

"Ob APPOINTMENT.— 

“(1) IN GENERAL.—A citizen of the United 
States appointed as a cadet at the Academy 
shall be appointed by the Secretary of the Navy 
as a midshipman in the Naval Reserve (includ- 
ing the Merchant Marine Reserve, Naval Re- 
serve). 

“(2) RIGHTS AND PRIVILEGES.—The Secretary 
of the Navy shall provide for cadets of the Acad- 
emy who are midshipmen in the United States 
Naval Reserve to be— 

“(A) issued an identification card (referred to 
as a ‘military ID card’); and 

“(B) entitled to all rights and privileges in ac- 
cordance with the same eligibility criteria as 
apply to other members of the Ready Reserve of 
the reserve components of the armed forces. 

“(3) COORDINATION.—The Secretary of the 
Navy shall carry out paragraphs (1) and (2) in 
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coordination with the Secretary of Transpor- 
tation. 


“§ 51312. Board of Visitors 


‘(a) IN GENERAL.—A Board of Visitors to the 
United States Merchant Marine Academy shall 
be established, for a term of 2 years commencing 
at the beginning of each Congress, to visit the 
Academy annually on a date determined by the 
Secretary of Transportation and to make rec- 
ommendations on the operation of the Academy. 

““(b) APPOINTMENT.— 

"OI IN GENERAL.—The Board shall be com- 
posed of— 

“(A) 2 Senators appointed by the chairman of 
the Committee on Commerce, Science, and 
Transportation of the Senate; 

“(B) 3 Members of the House of Representa- 
tives appointed by the chairman of the Com- 
mittee on Armed Services of the House of Rep- 
resentatives; 

“(C) 1 Senator appointed by the Vice Presi- 
dent; 

“(D) 2 Members of the House of Representa- 
tives appointed by the Speaker of the House of 
Representatives; and 

"EI the chairmen of the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate and the Committee on Armed Services of the 
House of Representatives, as ex officio members. 

“(2) SUBSTITUTE APPOINTMENT.—If an ap- 
pointed member of the Board is unable to visit 
the Academy as provided in subsection (a), an- 
other individual may be appointed as a sub- 
stitute in the manner provided in paragraph (1). 

“(c) STAFF.—The chairmen of the Committee 
on Commerce, Science, and Transportation of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives may des- 
ignate staff members of their committees to serve 
without reimbursement as staff for the Board. 

“(d) TRAVEL EXPENSES.—When serving away 
from home or regular place of business, a mem- 
ber of the Board or a staff member designated 
under subsection (c) shall be allowed travel ex- 
penses, including per diem in lieu of subsistence, 
as authorized by section 5703 of title 5. 


“§51313. Advisory Board 


"Col IN GENERAL.—An Advisory Board to the 
United States Merchant Marine Academy shall 
be established to visit the Academy at least once 
during each academic year, for the purpose of 
examining the course of instruction and man- 
agement of the Academy and advising the Mari- 
time Administrator and the Superintendent of 
the Academy. 

“(b) APPOINTMENT AND TERMS.—The Board 
shall be composed of not more than 7 individ- 
uals appointed by the Secretary of Transpor- 
tation. The individuals must be distinguished in 
education and other fields related to the Acad- 
emy. Members of the Board shall be appointed 
for terms of not more than 3 years and may be 
reappointed. The Secretary shall designate one 
of the members as chairman. 

"rel TRAVEL EXPENSES.—When serving away 
from home or regular place of business, a mem- 
ber of the Board shall be allowed travel ex- 
penses, including per diem in lieu of subsistence, 
as authorized by section 5703 of title 5. 

"(dl RELATIONSHIP TO OTHER LAW.—The Fed- 
eral Advisory Committee Act (5 App. U.S.C.) 
does not apply to the Board. 

“§51314. Limitation on charges and fees for 
attendance 


"Col PROHIBITION.—Except as provided in sub- 
section (b), no charge or fee for tuition, room, or 
board for attendance at the United States Mer- 
chant Marine Academy may be imposed unless 
the charge or fee is specifically authorized by a 
law enacted after October 5, 1994. 

“(b) EXCEPTION.—The prohibition specified in 
subsection (a) does not apply with respect to 
any item or service provided to cadets for which 


CONGRESSIONAL RECORD—HOUSE 


a charge or fee is imposed as of October 5, 1994. 
The Secretary of Transportation shall notify 
Congress of any change made by the Academy 
in the amount of a charge or fee authorized 
under this subsection. 
“CHAPTER 515—STATE MARITIME 
ACADEMY SUPPORT PROGRAM 


“Sec. 

“51501. General support program. 

“51502. Detailing of personnel. 

“51503. Regional maritime academies. 

“51504. Use of training vessels. 

“51505. Annual payments for maintenance and 
support. 

“51506. Conditions to receiving payments and 
use of vessels. 

“51507. Places of training. 

“51508. Allowances for students. 

“51509. Student incentive payment agreements. 

“51510. Deferment of service obligation under 
student incentive payment agree- 
ments. 

“51511. Midshipman status in the Naval Re- 
serve. 


“§51501. General support program 


“(a) ASSISTANCE TO STATE MARITIME ACAD- 
EMIES.—The Secretary of Transportation shall 
cooperate with and assist State maritime acad- 
emies in providing instruction to individuals to 
prepare them for service in the merchant marine 
of the United States. 

“(b) COURSE DEVELOPMENT.—The Secretary 
shall provide to each State maritime academy 
guidance and assistance in developing courses 
on the operation and maintenance of new ves- 
sels, on equipment, and on innovations being in- 
troduced to the merchant marine of the United 
States. 


“§51502. Detailing of personnel 


“At the request of the Governor of a State, the 
President may detail, without reimbursement, 
personnel of the Navy, the Coast Guard, and 
the Maritime Service to a State maritime acad- 
emy to serve as a superintendent, professor, lec- 
turer, or instructor at the academy. 


“§51503. Regional maritime academies 


“The Governors of the States cooperating to 
sponsor a regional maritime academy shall des- 
ignate in writing one of those States to conduct 
the affairs of that academy. A regional maritime 
academy is eligible for assistance from the 
United States Government on the same basis as 
a State maritime academy sponsored by a single 
State. 


“§51504. Use of training vessels 


“(a) APPLICATIONS TO USE VESSELS.—The 
Governor of a State sponsoring a State maritime 
academy (or the Governor of the State des- 
ignated to conduct the affairs of a regional mar- 
itime academy) may apply in writing to the Sec- 
retary of Transportation to obtain the use of a 
training vessel for the academy. A vessel pro- 
vided under this section remains the property of 
the United States Government. 

“(b) GENERAL AUTHORITY.—Subject to sub- 
section (c), the Secretary may provide to a State 
maritime academy, for use as a training vessel, 
a suitable vessel under the control of the Sec- 
retary or made available to the Secretary under 
subsection (e). If a suitable vessel is not avail- 
able, the Secretary may build and provide a 
suitable vessel. 

“(c) APPROVAL REQUIREMENTS.—The Sec- 
retary may provide a vessel under this section 
only if— 

“(1) an application has been made under sub- 
section (a); 

“(2) the State maritime academy satisfies sec- 
tion 51506(a) of this title; and 

(3) a suitable port will be available for the 
safe mooring of the vessel while the academy is 
using the vessel. 
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“(d) PREPARATION AND MAINTENANCE.—A ves- 
sel provided under this section shall be— 

“(1) repaired, reconditioned, and equipped 
(with all apparel, charts, books, and instru- 
ments of navigation) as necessary for use as a 
training vessel; and 

“(2) maintained in good repair by the Sec- 
retary. 

“(e) AGENCY VESSELS.—An agency may pro- 
vide to the Secretary, for use by a State mari- 
time academy, a vessel (including equipment) 
that— 

“(1) is suitable for training purposes; and 

“(2) can be provided without detriment to the 
service to which the vessel is assigned. 

“(f) FUEL COSTS.—The Secretary may pay to 
a State maritime academy the costs of fuel used 
by a vessel provided under this section while 
used for training. 

“(g) REMOVING VESSELS FROM SERVICE AND 
VESSEL SHARING.—The Secretary may not— 

“(1) take a vessel, currently in use as a train- 
ing vessel under this section, out of service to 
implement an alternative program (including 
vessel sharing) unless the vessel is incapable of 
being maintained in good repair as required by 
subsection (d); or 

“(2) implement a program requiring a State 
maritime academy to share its training vessel 
with another State maritime academy, except 
with the express consent of Congress. 


“$51505. Annual payments for maintenance 
and support 


“(a) PAYMENT AGREEMENTS.—The Secretary 
of Transportation may make an agreement (ef- 
fective for not more than 4 years) with the fol- 
lowing academies to provide annual payments 
to those academies for their maintenance and 
support: 

“(1) One State maritime academy in each 
State that satisfies section 51506(a) of this title. 

“(2) Each regional maritime academy that sat- 
isfies section 51506(a) of this title. 

“(b) PAYMENTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
an annual payment to an academy under sub- 
section (a) shall be at least equal to the amount 
given to the academy for its maintenance and 
support by the State in which it is located, or, 
for a regional maritime academy, by all States 
cooperating to sponsor the academy. 

“(2) MAXIMUM.—The amount under para- 
graph (1) may not be more than $25,000. How- 
ever, if the academy satisfies section 51506(b) of 
this title, the amount shall be— 

“(A) $100,000 for a State maritime academy; 
and 

“(B) $200,000 for a regional maritime academy. 


“§51506. Conditions to receiving payments 
and use of vessels 


“(a) GENERAL CONDITIONS.—AS conditions of 
receiving an annual payment or the use of a 
vessel under this chapter, a State maritime 
academy must— 

‘“(1) provide courses of instruction on naviga- 
tion, marine engineering (including steam and 
diesel propulsion), the operation and mainte- 
nance of new vessels and equipment, and inno- 
vations being introduced to the merchant ma- 
rine of the United States; 

“(2) agree in writing to conform to the stand- 
ards for courses, training facilities, admissions, 
and instruction that the Secretary of Transpor- 
tation may establish after consultation with the 
superintendents of State maritime academies; 
and 

“(3) agree in writing to require, as a condition 
for graduation, that each individual who is a 
citizen of the United States and who is attend- 
ing the academy in a merchant marine officer 
preparation program pass the examination re- 
quired for the issuance of a license under sec- 
tion 7101 of this title. 
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‘“(b) ADDITIONAL CONDITION TO PAYMENTS OF 
MORE THAN $25,000.—As a condition of receiv- 
ing an annual payment of more than $25,000 
under section 51505 of this title, a State maritime 
academy also must agree to admit each year a 
number of citizens of the United States who 
meet its admission requirements and reside in a 
State not supporting that academy. The Sec- 
retary shall determine the number of individuals 
to be admitted by each academy under this sub- 
section. The number may not be more than one- 
third of the total number of individuals attend- 
ing the academy at any time. 

“§ 51507. Places of training 


“The Secretary of Transportation may provide 
for the training of students attending a State 
maritime academy— 

“(1) on vessels owned or subsidized by the 
United States Government; 

“(2) on other documented vessels, with the 
permission of the owner; and 

“(3) in shipyards or plants and with indus- 
trial or educational organizations. 


“§ 51508. Allowances for students 


“Under regulations prescribed by the Sec- 
retary of Transportation, a student at a State 
maritime academy shall receive from the Sec- 
retary allowances for transportation (including 
reimbursement of traveling expenses) when trav- 
eling under orders to receive training under sec- 
tion 51507 of this title. 


“§51509. Student incentive payment agree- 
ments 


“(a) GENERAL AUTHORITY.—If a State mari- 
time academy has an agreement with the Sec- 
retary of Transportation under section 51505 of 
this title, the Secretary may make an agreement 
with a student at the academy who is a citizen 
of the United States to make student incentive 
payments to the individual. An agreement with 
a student may not be effective for more than 4 
academic years. The Secretary shall allocate 
payments under this section among the various 
State maritime academies in an equitable man- 
ner. 

“(b) PAYMENTS.—Payments under an agree- 
ment under this section shall be equal to $4,000 
each academic year and be paid, as prescribed 
by the Secretary, while the individual is attend- 
ing the academy. The payments shall be used 
for uniforms, books, and subsistence. 

“(c) MIDSHIPMAN AND ENLISTED RESERVE STA- 
TUS.—An agreement under this section shall re- 
quire the student to accept midshipman and en- 
listed reserve status in the Naval Reserve (in- 
cluding the Merchant Marine Reserve, Naval 
Reserve) before receiving any payments under 
the agreement. 

“(d) AGREEMENT REQUIREMENTS.—An agree- 
ment under this section shall require the student 
to— 

“(1) complete the course of instruction at the 
academy the individual is attending; 

“(2) take the examination for a license as an 
officer in the merchant marine of the United 
States before graduation from the academy and 
fulfill the requirements for such a license within 
3 months after graduation from the academy; 

“(3) maintain a valid license as an officer in 
the merchant marine of the United States for at 
least 6 years after graduation from the academy, 
accompanied by the appropriate national and 
international endorsements and certification re- 
quired by the Coast Guard for service aboard 
vessels on domestic and international voyages; 

“(4) accept, if tendered, an appointment as a 
commissioned officer in the Naval Reserve (in- 
cluding the Merchant Marine Reserve, Naval 
Reserve), the Coast Guard Reserve, or any other 
reserve unit of an armed force of the United 
States, and, if tendered the appointment, to 
serve for at least 6 years after graduation from 
the academy; 
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“(5) serve the foreign and domestic commerce 
and the national defense of the United States 
for at least 3 years after graduation from the 
academy— 

(A) as a merchant marine officer on a docu- 
mented vessel or a vessel owned and operated by 
the United States Government or by a State; 

“(B) as an employee in a United States mari- 
time-related industry, profession, or marine 
science (as determined by the Secretary), if the 
Secretary determines that service under sub- 
paragraph (A) is not available to the individual; 

“(C) as a commissioned officer on active duty 
in an armed force of the United States, as a 
commissioned officer in the National Oceanic 
and Atmospheric Administration, or in other 
maritime-related Federal employment which 
serves the national security interests of the 
United States, as determined by the Secretary; 
or 

“(D) by a combination of the service alter- 
natives referred to in subparagraphs (A)-(C); 
and 

“(6) report to the Secretary on compliance 
with this subsection. 

“(e) FAILURE TO COMPLETE COURSE OF IN- 
STRUCTION.— 

“(1) ACTIVE DUTY.—If the Secretary of Trans- 
portation determines that an individual who 
has accepted the payments described in sub- 
section (b) for a minimum of 2 academic years 
has failed to fulfill the part of the agreement de- 
scribed in subsection (d)(1), the individual may 
be ordered by the Secretary of Defense to serve 
on active duty in the armed forces of the United 
States for a period of not more than 2 years. In 
cases of hardship as determined by the Sec- 
retary of Transportation, the Secretary of 
Transportation may waive this paragraph in 
whole or in part. 

“(2) RECOVERY OF COST.—If the Secretary of 
Defense is unable or unwilling to order an indi- 
vidual to serve on active duty under paragraph 
(1), or if the Secretary of Transportation deter- 
mines that reimbursement of the cost of edu- 
cation provided would better serve the interests 
of the United States, the Secretary of Transpor- 
tation may recover from the individual the 
amount of student incentive payments, plus in- 
terest and attorney fees. The Secretary may re- 
duce the amount to be recovered to reflect par- 
tial performance of service obligations and other 
factors the Secretary determines merit a reduc- 
tion. 

“(f) FAILURE TO CARRY OUT OTHER REQUIRE- 
MENTS.— 

“(1) ACTIVE DUTY.—If the Secretary of Trans- 
portation determines that an individual has 
failed to fulfill any part of the agreement de- 
scribed in subsection (d)(2)-(6), the individual 
may be ordered to serve on active duty for a pe- 
riod of at least 2 years but not more than the 
unexpired period (as determined by the Sec- 
retary) of the service required by subsection 
(d)(5). The Secretary of Transportation, in con- 
sultation with the Secretary of Defense, shall 
determine in which service the individual shall 
serve. In cases of hardship as determined by the 
Secretary of Transportation, the Secretary of 
Transportation may waive this paragraph in 
whole or in part. 

“(2) RECOVERY OF COST.—If the Secretary of 
Defense is unable or unwilling to order an indi- 
vidual to serve on active duty under paragraph 
(1), or if the Secretary of Transportation deter- 
mines that reimbursement of the cost of edu- 
cation provided would better serve the interests 
of the United States, the Secretary of Transpor- 
tation may recover from the individual the 
amount of student incentive payments, plus in- 
terest and attorney fees. The Secretary may re- 
duce the amount to be recovered to reflect par- 
tial performance of service obligations and other 
factors the Secretary determines merit a reduc- 
tion. 
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“(g) ACTIONS TO RECOVER COST.—To aid in 
the recovery of the cost of education provided by 
the Government under a commitment agreement 
under this section, the Secretary of Transpor- 
tation may— 

“(1) request the Attorney General to bring a 
civil action against the individual; and 

“(2) make use of the Federal debt collection 
procedures in chapter 176 of title 28 or other ap- 
plicable administrative remedies. 


“$51510. Deferment of service obligation 
under student incentive payment agree- 
ments 


“The Secretary of Transportation may defer 
the service commitment of an individual under 
section 51509(da)(5) of this title (as specified in 
the agreement under section 51509) for not more 
than 2 years if the individual is engaged in a 
graduate course of study approved by the Sec- 
retary. However, deferment of service as a com- 
missioned officer on active duty must be ap- 
proved by the Secretary of the affected military 
department (or the Secretary of Commerce, for 
service with the National Oceanic and Atmos- 
pheric Administration). 

“§51511. Midshipman status in the Naval Re- 
serve 


“A citizen of the United States attending a 
State maritime academy may be appointed by 
the Secretary of the Navy as a midshipman in 
the Naval Reserve (including the Merchant Ma- 
rine Reserve, Naval Reserve). 

“CHAPTER 517—OTHER SUPPORT FOR 

MERCHANT MARINE TRAINING 
“Sec. 
‘51701. United States Maritime Service. 
“$1702. Civilian nautical schools. 
“51703. Additional training. 
“51704. Training for maritime oil pollution pre- 
vention, response, and clean-up. 


“§51701. United States Maritime Service 


“(a) GENERAL AUTHORITY.—The Secretary of 
Transportation may establish and maintain a 
voluntary organization, to be known as the 
United States Maritime Service, for the training 
of citizens of the United States to serve on mer- 
chant vessels of the United States. 

“(b) SPECIFIC AUTHORITY.—The 
may— 

‘(1) determine the number of individuals to be 
enrolled for training and reserve purposes in the 
Service; 

“(2) fix the rates of pay and allowances of the 
individuals without regard to chapter 51 or sub- 
chapter III of chapter 53 of title 5; 

“(3) prescribe the course of study and the pe- 
riods of training for the Service; and 

“(4) prescribe the uniform of the Service and 
the rules on providing and wearing the uniform. 

“(c) RANKS, GRADES, AND RATINGS.—The 
ranks, grades, and ratings for personnel of the 
Service shall be the same as those prescribed for 
personnel of the Coast Guard. 

“(d) MEDALS AND AWARDS.—The Secretary 
may establish and maintain a medals and 
awards program to recognize distinguished serv- 
ice, superior achievement, professional perform- 
ance, and other commendable achievement by 
personnel of the Service. 


“§51702. Civilian nautical schools 


“(a) DEFINITION.—In this section, the term ‘ci- 
vilian nautical school’ means a school operated 
in the United States (except the United States 
Merchant Marine Academy, a State maritime 
academy, or another school operated by the 
United States Government) that offers instruc- 
tion to individuals quartered on a vessel pri- 
marily to train them for service in the merchant 
marine. 

“(b) INSPECTION.—Each civilian nautical 
school is subject to inspection by the Secretary 
of Transportation. 


Secretary 
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“(c) RATING AND CERTIFICATION.—The Sec- 
retary may, under regulations the Secretary 
may prescribe, provide for the rating and certifi- 
cation of civilian nautical schools as to the ade- 
quacy of their course of instruction, the com- 
petence of their instructors, and the suitability 
of the equipment used in their course of instruc- 
tion. 

“§51703. Additional training 

“(a) GENERAL AUTHORITY.—The Secretary of 
Transportation may provide additional training 
on maritime subjects to supplement other train- 
ing opportunities and make the training avail- 
able to the personnel of the merchant marine of 
the United States and individuals preparing for 
a career in the merchant marine of the United 
States. 

‘“(b) EQUIPMENT, SUPPLIES, AND CONTRACTS.— 
The Secretary may— 

“(1) prepare or buy equipment or supplies re- 
quired for the additional training; and 

“(2) without regard to section 3709 of the Re- 
vised Statutes (41 U.S.C. 5), make contracts for 
services the Secretary considers necessary to 
prepare the equipment and supplies and to su- 
pervise and administer the additional training. 
“§51704. Training for maritime oil pollution 

prevention, response, and clean-up 

"(ol ASSISTANCE IN ESTABLISHING PROGRAM.— 
The Secretary of Transportation shall assist 
maritime training institutions approved by the 
Secretary in establishing a training program for 
maritime oil pollution prevention, response, and 
clean-up. 

“(b) PROVIDING TRAINING VESSELS.—Subject 
to subsection (c), the Secretary may provide, 
with title free of all liens, to maritime training 
institutions that have a program established 
under subsection (a), offshore supply vessels 
and tug/supply vessels that were built in the 
United States and are in the possession of the 
Maritime Administration because of a default on 
a loan guaranteed under chapter 537 of this 
title. 

"rel REQUIREMENTS.—In addition to any other 
requirements the Secretary considers appro- 
priate, the following requirements apply to ves- 
sels provided under this section: 

“(1) The vessel shall be offered to the institu- 
tion at a location selected by the Secretary. 

“(2) The institution shall use the vessel to 
train students and appropriate maritime indus- 
try personnel in oil spill prevention, response, 
clean-up, and related skills. 

“(3) The institution shall make the vessel and 
qualified students available to appropriate Fed- 
eral, State, and local oil spill response authori- 
ties when there is a maritime oil spill. 

“(4) The institution may not sell, trade, char- 
ter, donate, scrap, or in any way alter or dis- 
pose of the vessel without prior approval of the 
Secretary. 

“(5) The institution may not use the vessel in 
competition with a privately-owned vessel docu- 
mented under chapter 121 of this title or titled 
under the law of a State, unless necessary to 
carry out this section. 

“(6) When the institution can no longer use 
the vessel for its training program, the institu- 
tion shall return the vessel to the Secretary. The 
Secretary shall take possession at the institution 
and thereafter may provide the vessel to another 
institution under this section or dispose of the 
vessel. 

“CHAPTER 519—MERCHANT MARINE 
AWARDS 
“Sec. 
“51901. 
“51902. 
“51903. 
“51904. 
“51905. 
“51906. 


Awards for individual acts or service. 

Gallant Ship Award. 

Multiple awards. 

Presentation to representatives. 

Flags and grave markers. 

Special certificates for civilian service to 
armed forces. 
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“51907. Manufacture and sale of awards and 
replacements. 

“51908. Prohibition against unauthorized man- 
ufacture, sale, possession, or dis- 
play of awards. 


“§51901. Awards for individual acts or serv- 
ice 


“(a) GENERAL AUTHORITY.—The Secretary of 
Transportation may award decorations and 
medals of appropriate design (including ribbons, 
ribbon bars, emblems, rosettes, miniature fac- 
similes, plaques, citations, or other suitable de- 
vices or insignia) for individual acts or service 
in the merchant marine of the United States. 
The design may be similar to the design of a 
decoration or medal authorized for members of 
the armed forces for similar acts or service. 

“(b) SPECIFIC AUTHORITY.—The Secretary 
may award— 

“(1) a Merchant Marine Distinguished Service 
Medal to an individual for outstanding acts, 
conduct, or valor beyond the line of duty; 

“(2) a Merchant Marine Meritorious Service 
Medal to an individual for meritorious acts, 
conduct, or valor in the line of duty, but not of 
the outstanding character that would warrant 
the award of the Merchant Marine Distin- 
guished Service Medal; 

“(3) a decoration or medal to an individual 
for service during a war, national emergency 
proclaimed by the President or Congress, or op- 
erations by the armed forces outside the conti- 
nental United States under conditions of danger 
to life and property; and 

“(4) a decoration or medal to an individual 
for other acts or service of conspicuous gal- 
lantry, intrepidity, and extraordinary heroism 
under conditions of danger to life and property 
that would warrant a similar decoration or 
medal for a member of the armed forces. 


“§51902. Gallant Ship Award 


“(a) AWARDS TO VESSELS.—The Secretary of 
Transportation may award a Gallant Ship 
Award and a citation to a vessel (including a 
foreign vessel) participating in outstanding or 
gallant action in a marine disaster or other 
emergency to save life or property at sea. The 
Secretary may award a plaque to the vessel, and 
a replica of the plaque may be preserved as a 
permanent historical record. 

(b) AWARDS TO CREWS.—The Secretary of 
Transportation may award an appropriate cita- 
tion ribbon bar to the master and each indi- 
vidual serving, at the time of the action, on a 
vessel issued an award under subsection (a). 

"tel CONSULTATION.—The Secretary of Trans- 
portation shall consult with the Secretary of 
State before awarding an award or citation to a 
foreign vessel or its crew under this section. 


“§51903. Multiple awards 


“An individual may not be awarded more 
than one of any type of decoration or medal 
under this chapter. For each succeeding act or 
service justifying the same decoration or medal, 
a suitable device may be awarded to be worn 
with the decoration or medal. 


“§51904. Presentation to representatives 


“Tf an individual to be issued an award under 
this chapter is unable to accept the award per- 
sonally, the Secretary of Transportation may 
present the award to an appropriate representa- 
tive. 


“§51905. Flags and grave markers 


“Except as authorized under another law, the 
Secretary of Transportation may issue, at no 
cost, a flag of the United States and a grave 
marker to the family or personal representative 
of a deceased individual who served in the mer- 
chant marine of the United States in support of 
the armed forces of the United States or its allies 
during a war or national emergency. 
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“§51906. Special certificates for civilian serv- 
ice to armed forces 
“(a) GENERAL AUTHORITY.—The Maritime Ad- 

ministrator may issue a special certificate to an 

individual, or the personal representative of an 
individual, in recognition of service of that indi- 
vidual in the merchant marine of the United 

States, if the service has been determined to be 

active duty under section 401 of the GI Bill Im- 

provement Act of 1977 (Public Law 95-202; 38 

U.S.C. 106 note). 

“(b) RELATIONSHIP TO OTHER LAWS.— 
Issuance of a certificate under subsection (a) 
does not entitle an individual to any rights, 
privileges, or benefits under a law of the United 
States. 

“§51907. Manufacture and sale of awards 
and replacements 
“The Secretary of Transportation may— 

“(1) authorize private persons to manufacture 
decorations and medals authorized under this 
chapter or a prior law; and 

“(2) provide at cost, or authorize private per- 
sons to sell at reasonable prices, replacements 
for those decorations and medals. 

“§51908. Prohibition against unauthorized 
manufacture, sale, possession, or display of 
awards 
"Col  PROHIBITION.—Except as authorized 

under this chapter, a person may not manufac- 

ture, sell, possess, or display a decoration or 
medal provided for in this chapter. 

“(b) CIVIL PENALTY.—A person violating this 
section is liable to the United States Government 
for a civil penalty of not more than $2,000. 

“CHAPTER 521—MISCELLANEOUS 

“Sec. 

“52101. Reemployment rights for certain mer- 

chant seamen. 

“§52101. Reemployment rights 
merchant seamen 
“(a) IN GENERAL.—An individual who is cer- 

tified by the Secretary of Transportation under 

subsection (c) shall be entitled to reemployment 
rights and other benefits substantially equiva- 
lent to the rights and benefits provided for by 
chapter 43 of title 38 for any member of a reserve 
component of the armed forces of the United 

States who is ordered to active duty. 

“(b) TIME FOR APPLICATION.—An individual 
may submit an application for certification 
under subsection (c) to the Secretary not later 
than 45 days after the date the individual com- 
pletes a period of employment described in sub- 
section (c)(1)(A) with respect to which the appli- 
cation is submitted. 

“(c) CERTIFICATION DETERMINATION.—Not 
later than 20 days after the date the Secretary 
receives from an individual an application for 
certification under this subsection, the Secretary 
shall— 

“(1) determine whether the individual— 

“(A) was employed in the activation or oper- 
ation of a vessel— 

“G) in the National Defense Reserve Fleet 
maintained under section 11 of the Merchant 
Ship Sales Act of 1946 (50 App. U.S.C. 1744) in 
a period in which the vessel was in use or being 
activated for use under subsection (b) of that 
section; 

“(ii) requisitioned or purchased under chapter 
563 of this title; or 

“(iii) owned, chartered, or controlled by the 
United States Government and used by the Gov- 
ernment for a war, armed conflict, national 
emergency, or maritime mobilization need (in- 
cluding for training purposes or testing for read- 
iness and suitability for mission performance); 
and 

“(B) during the period of that employment, 
possessed a valid license, certificate of registry, 
or merchant mariner’s document issued under 
chapter 71 or 73 of this title; and 


for certain 
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“(2) if the Secretary makes affirmative deter- 
minations under subparagraphs (A) and (B) of 
paragraph (1), certify that individual under this 
subsection. 

“(d) EQUIVALENCE TO MILITARY SELECTIVE 
SERVICE ACT CERTIFICATE.—For purposes of re- 
employment rights and benefits provided by this 
section, a certification under subsection (c) shall 
be considered to be the equivalent of a certifi- 
cate described in section 9(a) of the Military Se- 
lective Service Act (50 App. U.S.C. 459(a)). 

“PART C—FINANCIAL ASSISTANCE PROGRAMS”. 

(c) CHAPTERS FOLLOWING CHAPTER 531.—Sub- 
title V of title 46, United States Code, is amend- 
ed by adding at the end the following: 
“CHAPTER 533—CONSTRUCTION RESERVE 

FUNDS 
“Sec. 
“53301. 
“53302. 


Definitions. 

Authority for 
funds. 

Persons eligible to establish funds. 

Vessel ownership. 

Eligible fund deposits. 
Recognition of gain for tax purposes. 
Basis for determining gain or loss and 
for depreciating new vessels. 
Order and proportions of deposits and 
withdrawals. 

Accumulation of deposits. 

Obligation of deposits and period for 
construction of certain vessels. 

Taxation of deposits on failure of condi- 
tions. 

Assessment and collection of deficiency 
tar. 


“§ 53301. Definitions 


"Col IN GENERAL.—In this chapter: 

“(1) CONSTRUCTION CONTRACT.—The_ term 
‘construction contract’ includes, for a taxpayer 
constructing a new vessel in a shipyard owned 
by that taxpayer, an agreement between the 
taxpayer and the Secretary of Transportation 
for that construction containing provisions the 
Secretary considers advisable to carry out this 
chapter. 

“(2) NEW VESSEL.—The term ‘new vessel’ 
means— 

“(A) a vessel— 

“(G) constructed in the United States after De- 
cember 31, 1939, constructed with a construc- 
tion-differential subsidy under title V of the 
Merchant Marine Act, 1936, or constructed with 
financing or a financing guarantee under chap- 
ter 537 or 575 of this title; 

“(ii) documented or agreed with the Secretary 
to be documented under the laws of the United 
States; and 

“(Gii)(I) of a type, size, and speed that the 
Secretary determines is suitable for use on the 
high seas or Great Lakes in carrying out this 
subtitle, but not less than 2,000 gross tons or less 
than 12 knots speed unless the Secretary cer- 
tifies in each case that a vessel of lesser tonnage 
or speed is desirable for use by the United States 
Government in case of war or national emer- 
gency; or 

“(II) constructed to replace a vessel bought or 
requisitioned by the Government; and 

“(B) a vessel reconstructed or reconditioned 
for use only on the Great Lakes, including the 
Saint Lawrence River and Gulf, if the Secretary 
finds that the reconstruction or reconditioning 
will promote the objectives of this subtitle. 

“(b) ADDITIONAL TAX-RELATED TERMS.— 
Other terms used in this chapter have the same 
meaning as in chapter 1 of the Internal Revenue 
Code of 1986 (26 U.S.C. ch. 1). 

“§ 53302. Authority for construction reserve 
funds 

"Col GENERAL AUTHORITY.—An eligible person 
under section 53303 of this title may establish a 


construction reserve 


“53303. 
“53304. 
“53305. 
“53306. 
“53307. 
“53308. 


“53309. 
“53310. 


“53311. 


“53312. 
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construction reserve fund for the construction, 
reconstruction, reconditioning, or acquisition of 
a new vessel or for other purposes authorized by 
this chapter. 

““(b) APPLICATION OF CERTAIN LAWS AND REG- 
ULATIONS.—The fund shall be established, main- 
tained, expended, and used as provided by this 
chapter and regulations prescribed jointly by 
the Secretary of Transportation and the Sec- 
retary of the Treasury. 


“§ 53303. Persons eligible to establish funds 


“A construction reserve fund may be estab- 
lished by a citizen of the United States that— 

“(1) is operating a vessel in the foreign or do- 
mestic commerce of the United States or in the 
fisheries; 

“(2) owns, in whole or in part, a vessel being 
operated in the foreign or domestic commerce of 
the United States or in the fisheries; 

(3) was operating a vessel in the foreign or 
domestic commerce of the United States or in the 
fisheries when it was bought or requisitioned by 
the United States Government; 

“(4) owned, in whole or in part, a vessel being 
operated in the foreign or domestic commerce of 
the United States or in the fisheries when it was 
bought or requisitioned by the Government; or 

(5) had acquired or was having constructed 
a vessel to operate in the foreign or domestic 
commerce of the United States or in the fisheries 
when it was bought or requisitioned by the Gov- 
ernment. 


“§ 53304. Vessel ownership 


“In this chapter, a vessel is deemed to be con- 
structed or acquired by a taxpayer if con- 
structed or acquired by a corporation when the 
taxpayer owns at least 95 percent of each class 
of stock of the corporation. 


“§ 53305. Eligible fund deposits 


“A construction reserve fund may include de- 
posits of— 

“(1) the proceeds from the sale of a vessel; 

“(2) indemnities for the loss of a vessel; 

“(3) earnings from the operation of a docu- 
mented vessel and from services incident to the 
operation; and 

““(4) interest or other amounts accrued on de- 
posits in the fund. 


“§ 53306. Recognition of gain for tax purposes 


"Col DEFINITIONS.—In this section, the terms 
‘net proceeds’ and ‘net indemnity’ mean the sum 
of— 

““(1) the adjusted basis of the vessel; and 

“(2) the amount of gain the taxpayer would 
recognize without regard to this section. 

"Cl RECOGNITION OF GAIN.—In computing net 
income under the income or excess profits tax 
laws of the United States, a taxpayer does not 
recognize a gain on the sale or the actual or 
constructive total loss of a vessel if the tax- 
payer— 

“(1) deposits an amount equal to the net pro- 
ceeds of the sale or the net indemnity for the 
loss in a construction reserve fund within 60 
days after receiving the payment of proceeds or 
indemnity; and 

“(2) elects under this section not to recognize 
the gain. 

““(c) WHEN ELECTION MUST BE MADE.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), the taxpayer must make the election 
referred to in subsection (b) in the taxpayer’s in- 
come tax return for the taxable year in which 
the gain was realized. 

“(2) RECEIPT AFTER TAXABLE YEAR.—If the 
vessel is bought or requisitioned by the United 
States Government, or is lost, and the taxpayer 
receives payment for the vessel or indemnity for 
the loss from the Government after the end of 
the taxable year in which it was bought, requi- 
sitioned, or lost, the tarpayer must make the 
election referred to in subsection (b) within 60 
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days after receiving the payment or indemnity, 
on a form prescribed by the Secretary of the 
Treasury. 

“(d) EFFECT OF STATUTE OF LIMITATION.—If 
the taxpayer makes an election under subsection 
(c)(2), and computation or recomputation under 
this section is otherwise allowable but is pre- 
vented by a statute of limitation on the date the 
election is made or within 6 months thereafter, 
the computation or recomputation nevertheless 
shall be made notwithstanding the statute if the 
taxpayer files a claim for the computation or re- 
computation within 6 months after the date of 
making the election. 


“$53307. Basis for determining gain or loss 
and for depreciating new vessels 


“Under the income or excess profits tax laws 
of the United States, the basis for determining a 
gain or loss and for depreciation of a new vessel 
constructed, reconstructed, reconditioned, or ac- 
quired by the taxpayer, or for which purchase- 
money indebtedness is liquidated as provided in 
section 53310 of this title, with amounts from a 
construction reserve fund, shall be reduced by 
that part of the deposits in the fund expended 
in the construction, reconstruction, recondi- 
tioning, acquisition, or liquidation of purchase- 
money indebtedness of the new vessel that rep- 
resents a gain not recognized for tax purposes 
under section 53306 of this title. 


“$53308. Order and proportions of deposits 
and withdrawals 


“In this chapter— 

““(1) if the net proceeds of a sale or the net in- 
demnity for a loss is deposited in more than one 
deposit, the amount consisting of the gain shall 
be deemed to be deposited first; 

“(2) amounts expended, obligated, or other- 
wise withdrawn shall be applied against the 
amounts deposited in the fund in the order of 
deposit; and 

“(3) if a deposit consists in part of a gain not 
recognized under section 53306 of this title, any 
expenditure, obligation, or withdrawal applied 
against that deposit shall be deemed to be a gain 
in the proportion that the part of the deposit 
consisting of a gain bears to the total amount of 
the deposit. 


“$ 53309. Accumulation of deposits 


“For any taxable year, amounts on deposit in 
a construction reserve fund on the last day of 
the taxable year, for which the requirements of 
section 53310 of this title have been satisfied (to 
the extent they apply on the last day of the tax- 
able year), are deemed to have been retained for 
the reasonable needs of the business within the 
meaning of section 537(a) of the Internal Rev- 
enue Code of 1986 (26 U.S.C. 537(a)). 


“$53310. Obligation of deposits and period 
for construction of certain vessels 


‘“(a) APPLICATION OF SECTIONS 53306 AND 
53309.— Sections 53306 and 53309 of this title 
apply to a deposit in a construction reserve fund 
only if, within 3 years after the date of the de- 
posit (and any extension under subsection (c))— 

“(1)(A) a contract is made for the construction 
or acquisition of a new vessel or, with the ap- 
proval of the Secretary of Transportation, for a 
part interest in a new vessel or for the recon- 
struction or reconditioning of a new vessel; 

“(B) the deposit is expended or obligated for 
expenditure under that contract; 

“(C) at least 12.5 percent of the construction 
or contract price of the vessel is paid or irrev- 
ocably committed for payment; and 

“(D) the plans and specifications for the ves- 
sel are approved by the Secretary to the extent 
the Secretary considers necessary; or 

“(2) the deposit is expended or obligated for 
expenditure for the liquidation of existing or 
subsequently incurred purchase-money indebt- 
edness to a person not a parent company of, or 
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a company affiliated or associated with, the 
mortgagor on a new vessel. 

“(b) ADDITIONAL REQUIREMENTS FOR CERTAIN 
VESSELS.—In addition to the requirements of 
subsection (a)(1), for a vessel not constructed 
under a construction-differential subsidy con- 
tract or not bought from the Secretary of Trans- 
portation— 

“(1) at least 5 percent of the construction (or, 
if the contract covers more than one vessel, at 
least 5 percent of the construction of the first 
vessel) must be completed within 6 months after 
the date of the construction contract (or within 
the period of an extension under subsection (c)), 
as estimated by the Secretary and certified by 
the Secretary to the Secretary of the Treasury; 
and 

“(2) construction under the contract must be 
completed with reasonable dispatch thereafter. 

"rel EXTENSIONS.—The Secretary of Transpor- 
tation may grant extensions of the period within 
which the deposits must be expended or obli- 
gated or within which the construction must 
have progressed to the extent of 5 percent com- 
pletion under this section. However, the exten- 
sions may not be for a total of more than 2 years 
for the expenditure or obligation of deposits or 
one year for the progress of construction. 
“$53311. Taxation of deposits on failure of 

conditions 


“A deposited gain, if otherwise taxable income 
under the law applicable to the taxable year in 
which the gain was realized, shall be included 
in gross income for that taxable year, except for 
purposes of the declared value excess profits tax 
and the capital stock tax, if— 

“(1) the deposited gain is not expended or ob- 
ligated within the appropriate period under sec- 
tion 53310 of this title; 

“(2) the deposited gain is withdrawn before 
the end of that period; 

““(3) the construction related to that deposited 
gain has not progressed to the extent of 5 per- 
cent of completion within the appropriate period 
under section 53310 of this title; or 

“(4) the Secretary of Transportation finds and 
certifies to the Secretary of the Treasury that, 
for causes within the control of the taxpayer, 
the entire construction related to that deposited 
gain is not completed with reasonable dispatch. 


“$53312. Assessment and collection of defi- 

ciency tax 

“Notwithstanding any other provision of law, 
a deficiency in tax for a taxable year resulting 
from the inclusion of an amount in gross income 
as provided by section 53311 of this title, and the 
amount to be treated as a deficiency under sec- 
tion 53311 instead of as an adjustment for the 
declared value excess profits tax, may be as- 
sessed or a civil action may be brought to collect 
the deficiency without assessment, at any time. 
Interest on a deficiency or amount to be treated 
as a deficiency does not begin until the date the 
deposited gain or part of the deposited gain in 
question is required to be included in gross in- 
come under section 51111. 


“CHAPTER 535—CAPITAL CONSTRUCTION 
FUNDS 
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53502. 
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“53512. 
53513. 


FIFO and LIFO withdrawals. 

Corporate reorganizations and partner- 
ship changes. 

Relationship of old fund to new fund. 

Records and reports. 

Termination of agreement after change 
in regulations. 

“53517. Reports. 

“§ 53501. Definitions 

“In this chapter: 

“(1) AGREEMENT VESSEL.—The term ‘agree- 
ment vessel’ means— 

“(A) an eligible vessel or a qualified vessel 
that is subject to an agreement under this chap- 
ter; and 

“(B) a barge or container that is part of the 
complement of a vessel described in subpara- 
graph (A) if provided for in the agreement. 

“(2) ELIGIBLE VESSEL.—The term ‘eligible ves- 
sel’ means— 

“(A) a vessel— 

“G) constructed in the United States (and, if 
reconstructed, reconstructed in the United 
States), constructed outside the United States 
but documented under the laws of the United 
States on April 15, 1970, or constructed outside 
the United States for use in the United States 
foreign trade pursuant to a contract made be- 
fore April 15, 1970; 

“(Gi) documented under the laws of the United 
States; and 

“(iii) operated in the foreign or domestic trade 
of the United States or in the fisheries of the 
United States; and 

“(B) a commercial fishing vessel— 

“(G) constructed in the United States and, if 
reconstructed, reconstructed in the United 
States; 

“(Gi) of at least 2 net tons but less than 5 net 
tons; 

“Gii) owned by a citizen of the United States; 

“(Gv) having its home port in the United 
States; and 

"Cl operated in the commercial fisheries of 
the United States. 

“(3) JOINT REGULATIONS.—The term ‘joint reg- 
ulations’ means regulations prescribed jointly by 
the Secretary and the Secretary of the Treasury 
under section 53502(b) of this title. 

“(4) NONCONTIGUOUS TRADE.—The term ‘non- 
contiguous trade’ means— 

“(A) trade between— 

““(i) one of the contiguous 48 States; and 

“(Gi) Alaska, Hawaii, Puerto Rico, or an insu- 
lar territory or possession of the United States; 
and 

““(B) trade between— 

“G) a place in Alaska, Hawaii, Puerto Rico, 
or an insular territory or possession of the 
United States; and 

“Gi) another place in Alaska, Hawaii, Puerto 
Rico, or an insular territory or possession of the 
United States. 

“(5) QUALIFIED VESSEL.—The term ‘qualified 
vessel’ means— 

“(A) a vessel— 

““(i) constructed in the United States (and, if 
reconstructed, reconstructed in the United 
States), constructed outside the United States 
but documented under the laws of the United 
States on April 15, 1970, or constructed outside 
the United States for use in the United States 
foreign trade pursuant to a contract made be- 
fore April 15, 1970; 

“(Gi) documented under the laws of the United 
States; and 

“(Gii) agreed, between the Secretary and the 
person maintaining the capital construction 
fund established under section 53503 of this title, 
to be operated in the United States foreign, 
Great Lakes, or noncontiguous domestic trade or 
in the fisheries of the United States; and 

“(B) a commercial fishing vessel— 

“G) constructed in the United States and, if 
reconstructed, reconstructed in the United 
States; 
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“(ii) of at least 2 net tons but less than A net 
tons; 

‘“(iii) owned by a citizen of the United States; 

“(iv) having its home port in the United 
States; and 

“(v) operated in the commercial fisheries of 
the United States. 

“(6) SECRETARY.—The 
means— 

“(A) the Secretary of Commerce with respect 
to an eligible vessel or a qualified vessel oper- 
ated or to be operated in the fisheries of the 
United States; and 

“(B) the Secretary of Transportation with re- 
spect to other vessels. 

“(7) UNITED STATES FOREIGN TRADE.—The 
term ‘United States foreign trade’ includes those 
areas in domestic trade in which a vessel built 
with a construction-differential subsidy is al- 
lowed to operate under the first sentence of sec- 
tion 506 of the Merchant Marine Act, 1936. 

"(81 VESSEL.—The term ‘vessel’ includes— 

“(A) cargo handling equipment that the Sec- 
retary determines is intended for use primarily 
on the vessel; and 

“(B) an ocean-going towing vessel, an ocean- 
going barge, or a comparable towing vessel or 
barge operated on the Great Lakes. 

“§ 53502. Regulations 


"Col IN GENERAL.—Except as provided in sub- 
section (b), the Secretary shall prescribe regula- 
tions to carry out this chapter. 

“(b) TAX LIABILITY.—The Secretary and the 
Secretary of the Treasury shall prescribe joint 
regulations for the determination of tax liability 
under this chapter. 


“§ 53503. Establishing a capital construction 
fund 

"(ol IN GENERAL.—A citizen of the United 
States owning or leasing an eligible vessel may 
make an agreement with the Secretary under 
this chapter to establish a capital construction 
fund for the vessel. 

“(b) ALLOWABLE PURPOSE.—The purpose of 
the agreement shall be to provide replacement 
vessels, additional vessels, or reconstructed ves- 
sels, built in the United States and documented 
under the laws of the United States, for oper- 
ation in the United States foreign, Great Lakes, 
or noncontiguous domestic trade or in the fish- 
eries of the United States. 

“§ 53504. Deposits and withdrawals 

“(a) REQUIRED DEPOSITS.—An agreement to 
establish a capital construction fund shall pro- 
vide for the deposit in the fund of the amounts 
agreed to be appropriate to provide for qualified 
withdrawals under section 53509 of this title. 

“(b) APPLICABLE REQUIREMENTS.—Deposits in 
and withdrawals from the fund are subject to 
the requirements included in the agreement or 
prescribed by the Secretary by regulation. How- 
ever, the Secretary may not require a person to 
deposit in the fund for a taxable year more than 
50 percent of that portion of the person’s taxable 
income for that year (as determined under sec- 
tion 53505(a)(1) of this title) that is attributable 
to the operation of an agreement vessel. 


“§ 53505. Ceiling on deposits 


“(a) MAXIMUM DEPOSITS.—The amount de- 
posited in a capital construction fund for a tax- 
able year may not exceed the sum of— 

"OI that portion of the taxable income of the 
owner or lessee for the taxable year (computed 
under chapter 1 of the Internal Revenue Code of 
1986 (26 U.S.C. ch. 1) but without regard to the 
carryback of net operating loss or net capital 
loss or this chapter) that is attributable to the 
operation of agreement vessels in the foreign or 
domestic trade of the United States or in the 
fisheries of the United States; 

“(2) the amount allowable as a deduction 
under section 167 of such Code (26 U.S.C. 167) 
for the taxable year for agreement vessels; 
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“(3) if the transaction is not taken into ac- 
count for purposes of paragraph (1), the net 
proceeds (as defined in joint regulations) from 
the disposition of an agreement vessel or from 
insurance or indemnity attributable to an agree- 
ment vessel; and 

“(4) the receipts from the investment or rein- 
vestment of amounts held in the fund. 

‘“(b) REDUCTIONS FOR LESSEES.—For a lessee, 
the maximum amount that may be deposited for 
an agreement vessel under subsection (a)(2) for 
any period shall be reduced by any amount the 
owner is required or permitted, under the capital 
construction fund agreement, to deposit for that 
period for the vessel under subsection (a)(2). 


“§ 53506. Investment and fiduciary require- 
ments 


"Col IN GENERAL.—Amounts in a capital con- 
struction fund shall be kept in the depository 
specified in the agreement and shall be subject 
to trustee and other fiduciary requirements pre- 
scribed by the Secretary. Except as provided in 
subsection (b), amounts in the fund may be in- 
vested only in interest-bearing securities ap- 
proved by the Secretary. 

““(b) STOCK INVESTMENTS.— 

"OI IN GENERAL.—With the approval of the 
Secretary, an agreed percentage (but not more 
than 60 percent) of the assets of the fund may 
be invested in the stock of domestic corporations 
that— 

“(A) is fully listed and registered on an ezr- 
change registered with the Securities and Ex- 
change Commission as a national securities ex- 
change; and 

“(B) would be acquired by a prudent investor 
seeking a reasonable income and the preserva- 
tion of capital. 

“(2) PREFERRED STOCK.—The preferred stock 
of a corporation is deemed to satisfy the require- 
ments of this subsection, even though it may not 
be registered and listed because it is nonvoting 
stock, if the common stock of the corporation 
satisfies the requirements and the preferred 
stock otherwise would satisfy the requirements. 

“(c) MAINTAINING AGREED PERCENTAGE.—If at 
any time the fair market value of the stock in 
the fund is more than the agreed percentage of 
the assets in the fund, any subsequent invest- 
ment of amounts deposited in the fund, and any 
subsequent withdrawal from the fund, shall be 
made in a way that tends to restore the fair 
market value of the stock to not more than the 
agreed percentage. 


“$53507. Nontaxation of deposits 


“(a) TAX TREATMENT.—Subject to subsection 
(b), under the Internal Revenue Code of 1986 (26 
U.S.C. 1 et seq.)— 

“(1) taxable income (determined without re- 
gard to this chapter and section 7518 of such 
Code (26 U.S.C. 7518)) for the taxable year shall 
be reduced by the amount deposited for the tax- 
able year out of amounts referred to in section 
53505(a)(1) of this title; 

“(2) a gain from a transaction referred to in 
section 53505(a)(3) of this title shall not be taken 
into account if an amount equal to the net pro- 
ceeds (as defined in joint regulations) from the 
transaction is deposited in the fund; 

“(3) the earnings (including gains and losses) 
from the investment and reinvestment of 
amounts held in the fund shall not be taken into 
account; 

“(4) the earnings and profits of a corporation 
(within the meaning of section 316 of such Code 
(26 U.S.C. 316)) shall be determined without re- 
gard to this chapter and section 7518 of such 
Code (26 U.S.C. 7518); and 

“(5) in applying the tax imposed by section 
531 of such Code (26 U.S.C. 531), amounts held 
in the fund shall not be taken into account. 

“(b) CONDITION.—This section applies to an 
amount only if the amount is deposited in the 
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fund under the agreement within the time pro- 
vided in joint regulations. 


“§ 53508. Separate accounts within a fund 


“(a) IN GENERAL.—A capital construction 
fund shall have three accounts: 

(1) The capital account. 

“(2) The capital gain account. 

“(3) The ordinary income account. 

“(b) CAPITAL ACCOUNT.—The capital account 
shall consist of— 

“(1) amounts referred to in section 53505(a)(2) 
of this title; 

“(2) amounts referred to in section 53505(a)(3) 
of this title, except that portion representing a 
gain not taken into account because of section 
53507(a)(2) of this title; 

“(3) the percentage applicable under section 
243(a)(1) of the Internal Revenue Code of 1986 
(26 U.S.C. 243(a)(1)) of any dividend received by 
the fund for which the person maintaining the 
fund would be allowed (were it not for section 
53507(a)(3) of this title) a deduction under sec- 
tion 243 of such Code (26 U.S.C. 243); and 

“(4) interest income exempt from taxation 
under section 103 of such Code (26 U.S.C. 103). 

‘“(c) CAPITAL GAIN ACCOUNT.—The capital 
gain account shall consist of— 

(1) amounts representing capital gains on as- 
sets held for more than 6 months and referred to 
in section 53505(a)(3) or (4) of this title; minus 

“(2) amounts representing capital losses on 
assets held in the fund for more than 6 months. 

“(d) ORDINARY INCOME ACCOUNT.—The ordi- 
nary income account shall consist of— 

“(1) amounts referred to in section 53505(a)(1) 
of this title; 

“(2)(A) amounts representing capital gains on 
assets held for not more than 6 months and re- 
ferred to in section 53505(a)(3) or (4) of this title; 
minus 

“(B) amounts representing capital losses on 
assets held in the fund for not more than 6 
months; 

“(3) interest (except tax-exempt interest re- 
ferred to in subsection (b)(4)) and other ordi- 
nary income (except any dividend referred to in 
paragraph (5)) received on assets held in the 
fund; 

“(4) ordinary income from a transaction de- 
scribed in section 53505(a)(3) of this title; and 

(5) that portion of any dividend referred to 
in subsection (b)(3) not taken into account 
under subsection (b)(3). 

"rel WHEN LOSSES ALLOWED.—Except on ter- 
mination of a fund, capital losses referred to in 
subsection (c) or (a)(2) shall be allowed only as 
an offset to gains referred to in subsection (c) or 
(d)(2), respectively. 

“§ 53509. Qualified withdrawals 


"Col IN GENERAL.—Subject to subsection (b), a 
withdrawal from a capital construction fund is 
a qualified withdrawal if it is made under the 
terms of the agreement and is for— 

“(1) the acquisition, construction, or recon- 
struction of a qualified vessel or a barge or con- 
tainer that is part of the complement of a quali- 
fied vessel; or 

“(2) the payment of the principal on indebted- 
ness incurred in the acquisition, construction, 
or reconstruction of a qualified vessel or a barge 
or container that is part of the complement of a 
qualified vessel. 

“(b) BARGES AND CONTAINERS.—Except as pro- 
vided in regulations prescribed by the Secretary, 
subsection (a) applies to a barge or container 
only if it is constructed in the United States. 

“(c) TREATMENT AS NONQUALIFIED WITH- 
DRAWAL.—Under joint regulations, if the Sec- 
retary determines that a substantial obligation 
under an agreement is not being fulfilled, the 
Secretary, after notice and opportunity for a 
hearing to the person maintaining the fund, 
may treat any amount in the fund as an amount 
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withdrawn from the fund in a nonqualified 

withdrawal. 

“§53510. Tax treatment of qualified with- 
drawals and basis of property 

“(a) ORDER OF WITHDRAWALS.—A qualified 
withdrawal from a capital construction fund 
shall be treated as made— 

“(1) first from the capital account; 

“(2) second from the capital gain account; 
and 

“(3) third from the ordinary income account. 

“(b) ORDINARY INCOME ACCOUNT WITH- 
DRAWALS.—If a portion of a qualified with- 
drawal for a vessel, barge, or container is made 
from the ordinary income account, the basis of 
the vessel, barge, or container shall be reduced 
by an amount equal to that portion. 

"(el CAPITAL GAIN ACCOUNT WITHDRAWALS.— 
If a portion of a qualified withdrawal for a ves- 
sel, barge, or container is made from the capital 
gain account, the basis of the vessel, barge, or 
container shall be reduced by an amount equal 
to that portion. 

“(d) WITHDRAWALS TO PAY PRINCIPAL.—If a 
portion of a qualified withdrawal to pay the 
principal on indebtedness is made from the ordi- 
nary income account or the capital gain ac- 
count, an amount equal to the total reduction 
that would be required by subsections (b) and 
(c) if the withdrawal were a qualified with- 
drawal for a purpose described in those sub- 
sections shall be applied, in the order provided 
in joint regulations, to reduce the basis of ves- 
sels, barges, and containers owned by the per- 
son maintaining the fund. The remaining 
amount of the withdrawal shall be treated as a 
nonqualified withdrawal. 

“(e) GAIN ON PROPERTY WITH REDUCED 
BASIS.—If property, the basis of which was re- 
duced under subsection (b), (c), or (d), is dis- 
posed of, any gain realized on the disposition, to 
the extent it does not exceed the total reduction 
in the basis of the property under those sub- 
sections, shall be treated as an amount referred 
to in section 53511(c)(1) of this title withdrawn 
on the date of disposition of the property. Sub- 
ject to conditions prescribed in joint regulations, 
this subsection does not apply to a disposition if 
there is a redeposit, in an amount determined 
under joint regulations, that restores the fund 
as far as practicable to the position it was in be- 
fore the withdrawal. 

“§53511. Tax treatment of nonqualified with- 
drawals 

"Col IN GENERAL.—Except as provided in sec- 
tion 53513 of this title, a withdrawal from a fund 
that is not a qualified withdrawal shall be treat- 
ed as a nonqualified withdrawal. 

“(b) ORDER OF WITHDRAWALS.—A_ non- 
qualified withdrawal shall be treated as made— 
“(1) first from the ordinary income account; 

“(2) second from the capital gain account; 
and 

“(3) third from the capital account. 

“(c) TAX TREATMENT.—For purposes of the 
Internal Revenue Code of 1986 (26 U.S.C. 1 et 
seq.)— 

“(1) a nonqualified withdrawal from the ordi- 
nary income account shall be included in in- 
come as an item of ordinary income for the tax- 
able year in which the withdrawal is made; 

“(2) a nonqualified withdrawal from the cap- 
ital gain account shall be included in income for 
the taxable year in which the withdrawal is 
made as an item of gain realized during that 
year from the disposition of an asset held for 
more than 6 months; and 

“(3) for the period through the last date pre- 
scribed for payment of tax for the taxable year 
in which the withdrawal is made— 

“(A) no interest shall be payable under sec- 
tion 6601 of such Code (26 U.S.C. 6601) and no 
addition to the tax shall be payable under sec- 
tion 6651 of such Code (26 U.S.C. 6651); 
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“(B) interest on the amount of the additional 
tax attributable to an amount treated as a non- 
qualified withdrawal from the ordinary income 
account or the capital gain account shall be 
paid at the rate determined under subsection (d) 
from the last date prescribed for payment of the 
tax for the taxable year for which the amount 
was deposited in the fund; and 

“(C) no interest shall be payable on amounts 
treated as withdrawn on a last-in-first-out basis 
under section 53512 of this title. 

“(d) INTEREST RATE.—The rate of interest 
under subsection (c)(3)(B) for a nonqualified 
withdrawal made in a taxable year beginning 
after 1971 shall be determined and published 
jointly by the Secretary and the Secretary of the 
Treasury. The rate shall be such that its rela- 
tionship to 8 percent is comparable, as deter- 
mined by the Secretaries under joint regula- 
tions, to the relationship between— 

“(1) the money rates and investment yields for 
the calendar year immediately before the begin- 
ning of the taxable year; and 

“(2) the money rates and investment yields for 
the calendar year 1970. 

"tel NONQUALIFIED WITHDRAWALS.— 

“(1) IN GENERAL.—The following applicable 
percentage of any amount that remains in a 
capital construction fund at the close of the fol- 
lowing specified taxable year following the tax- 
able year for which the amount was deposited 
shall be treated as a nonqualified withdrawal: 


“If the amount re- The applicable 
mains in the fund percentage is— 
at 
the close of the— 


“GEN tALADIE Year .....cececscecscececenees 20 percent 
“27th taxable year ... .... 40 percent 
“28th taxable year ... .... 60 percent 
“29th taxable year ... . 80 percent 


“30th taxable year . SS 100 percent. 


‘“(2) EARNINGS.—The earnings of a capital 
construction fund for any taxable year (except 
net gains) shall be treated under this subsection 
as an amount deposited for the taxable year. 

“(3) CONTRACT FOR QUALIFIED WITHDRAWAL.— 
Under paragraph (1), an amount shall not be 
treated as remaining in a capital construction 
fund at the close of a taxable year to the extent 
there is a binding contract at the close of the 
taxable year for a qualified withdrawal of the 
amount for an identified item for which the 
withdrawal may be made. 

“(4) EXCESS EARNINGS.—If the Secretary deter- 
mines that the balance in a capital construction 
fund exceeds the amount appropriate to meet 
the vessel construction program objectives of the 
person that established the fund, the amount of 
the excess shall be treated as a nonqualified 
withdrawal under paragraph (1) unless the per- 
son develops appropriate program objectives 
within 3 years to dissipate the excess. 

“(5) AMOUNTS IN FUND ON JANUARY 1, 1987.— 
Under this subsection, amounts in a capital con- 
struction fund on January 1, 1987, shall be 
treated as having been deposited in that fund 
on that date. 

“(f) TAX DETERMINATIONS.— 

"OI IN GENERAL.—For a taxable year for 
which there is a nonqualified withdrawal (in- 
cluding an amount treated as a nonqualified 
withdrawal under subsection (e)), the tax im- 
posed by chapter 1 of the Internal Revenue Code 
of 1986 (26 U.S.C. ch. 1) shall be determined by— 

“(A) excluding the withdrawal from gross in- 
come; and 

“(B) increasing the tax imposed by chapter 1 
of such Code by the product of the amount of 
the withdrawal and the highest tax rate speci- 
fied in section 1 (or section 11 for a corporation) 
of such Code (26 U.S.C. 1, 11). 

“(2) MAXIMUM TAX RATE.—For that portion of 
a nonqualified withdrawal made from the cap- 
ital gain account during a taxable year to 
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which section 1(h) or 1201(a) of such Code (26 
U.S.C. 1(h), 1201(a)) applies, the tax rate used 
under paragraph (1)(B) may not exceed 15 per- 
cent (or 34 percent for a corporation). 

(3) TAX BENEFIT RULE.—If any portion of a 
nonqualified withdrawal is properly attributable 
to deposits (except earnings on deposits) made 
by the taxpayer in a taxable year that did not 
reduce the taxpayer’s liability for tax under 
chapter 1 of such Code (26 U.S.C. ch. 1) for a 
taxable year before the taxable year in which 
the withdrawal occurs— 

(A) that portion shall not be taken into ac- 
count under paragraph (1); and 

“(B) an amount equal to that portion shall be 
allowed as a deduction under section 172 of such 
Code (26 U.S.C. 172) for the taxable year in 
which the withdrawal occurs. 

‘(4) COORDINATION WITH DEDUCTION FOR NET 
OPERATING LOSSES.—A nonqualified withdrawal 
excluded from gross income under paragraph (1) 
shall be excluded in determining taxable income 
under section 172(b)(2) of such Code (26 U.S.C. 
172(b)(2)). 

“§53512. FIFO and LIFO withdrawals 


"Col FIFO.—Except as provided in subsection 
(b), an amount withdrawn from an account 
under this chapter shall be treated as with- 
drawn on a first-in-first-out basis. 

“(b) LIFO.—An amount withdrawn from an 
account under this chapter shall be treated as 
withdrawn on a last-in-first-out basis if it is— 

“(1) a nonqualified withdrawal for research, 
development, and design expenses incident to 
new and advanced vessel design, machinery, 
and equipment; or 

“(2) an amount treated as a nonqualified 
withdrawal under section 53510(d) of this title. 


“§ 53513. Corporate reorganizations and part- 
nership changes 


“Under joint regulations— 

“(1) a transfer of a capital construction fund 
from one person to another person in a trans- 
action to which section 381 of the Internal Rev- 
enue Code of 1986 (26 U.S.C. 381) applies may be 
treated as if the transaction is not a non- 
qualified withdrawal; and 

“(2) a similar rule shall be applied to a con- 
tinuation of a partnership (within the meaning 
of subchapter K of chapter 1 of such Code (26 
U.S.C. 701 et seq.)). 


“§53514. Relationship of old fund to new fund 


"Col DEFINITION.—In this section, the term 
‘old fund’ means a capital construction fund 
maintained before October 21, 1970. 

“(b) ELECTION TO MAINTAIN OLD FUND.—A 
person maintaining an old fund may elect to 
continue the old fund, but may not— 

“(1) hold amounts in the old fund beyond the 
expiration date provided in the agreement under 
which the old fund is maintained (determined 
without regard to an extension or renewal made 
after April 14, 1970); or 

“(2) maintain simultaneously the old fund 
and a new fund established under this chapter. 

“(c) APPLICATION OF NEW FUND AGREEMENT 
TO OLD FUND AMOUNTS.—If a person makes an 
agreement under this chapter to establish a new 
fund, the person may agree to extend the agree- 
ment to some or all of the amounts in an old 
fund. Each item in the old fund to be trans- 
ferred shall be transferred in a nontaxable 
transaction to the appropriate account in the 
new fund. For purposes of section 53511(c)(3) of 
this title, the date of the deposit of an item so 
transferred shall be July 1, 1971, or the date of 
the deposit in the old fund, whichever is later. 
“§53515. Records and reports 

“A person maintaining a fund under this 
chapter shall keep records and make reports as 
required by the Secretary or the Secretary of the 
Treasury. 
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“$ 53516. Termination after 
change in regulations 


“Tf, after an agreement has been made under 
this chapter, a change is made either in the 
joint regulations or in the regulations prescribed 
by the Secretary under this chapter that could 
have a substantial effect on the rights or duties 
of a person maintaining a fund under this chap- 
ter, that person may terminate the agreement. 


“§53517. Reports 


"Col IN GENERAL.—Within 120 days after the 
close of each calendar year, the Secretary of 
Transportation and the Secretary of Commerce 
each shall provide the Secretary of the Treasury 
a written report on the capital construction 
funds under the particular Secretary’s jurisdic- 
tion for the calendar year. 

“(b) CONTENTS.—The report shall state the 
name and taxpayer identification number of 
each person— 

“(1) establishing a capital construction fund 
during the calendar year; 

“(2) maintaining a capital construction fund 
on the last day of the calendar year; 

“(3) terminating a capital construction fund 
during the calendar year; 

“(4) making a deposit to or withdrawal from 
a capital construction fund during the calendar 
year, and the amount of the deposit or with- 
drawal; or 

“(5) having been determined during the cal- 
endar year to have failed to fulfill a substantial 
obligation under a capital construction fund 
agreement to which the person is a party. 
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“SUBCHAPTER I—GENERAL 
“§53701. Definitions 


“In this chapter: 
“(1) ACTUAL COST.—The term ‘actual cost’ 
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“(A) all amounts paid by or for the account of 
the obligor as of the date on which a determina- 
tion is made under section 53715(d)(1) of this 
title; and 

“(B) all amounts that the Secretary reason- 
ably estimates the obligor will become obligated 
to pay from time to time thereafter, for the con- 
struction, reconstruction, or reconditioning of 
the vessel, including guarantee fees that will be- 
come payable under section 53714 of this title in 
connection with all obligations issued for con- 
struction, reconstruction, or reconditioning of 
the vessel or equipment to be delivered, and all 
obligations issued for the delivered vessel or 
equipment. 

““(2) CONSTRUCTION, RECONSTRUCTION, AND RE- 
CONDITIONING.—The terms ‘construction’, ‘re- 
construction’, and ‘reconditioning’ include de- 
signing, inspecting, outfitting, and equipping. 

“(3) DEPRECIATED ACTUAL COST.—The term 
‘depreciated actual cost’ of a vessel means— 

"Al if the vessel was not reconstructed or re- 
conditioned, the actual cost of the vessel depre- 
ciated on a straight line basis over the useful 
life of the vessel as determined by the Secretary, 
not to exceed 25 years from the date of delivery 
by the builder; or 

“(B) if the vessel was reconstructed or recon- 
ditioned, the sum of— 

“(i) the actual cost of the vessel depreciated 
on a Straight line basis from the date of delivery 
by the builder to the date of the reconstruction 
or reconditioning, using the original useful life 
of the vessel, and from the date of the recon- 
struction or reconditioning, using a useful life 
of the vessel determined by the Secretary; and 

“(ii) any amount paid or obligated to be paid 
for the reconstruction or reconditioning, depre- 
ciated on a straight line basis using a useful life 
of the vessel determined by the Secretary. 

“(4) ELIGIBLE EXPORT VESSEL.—The term ‘eli- 
gible export vessel’ means a vessel that— 

"Al is constructed, reconstructed, or recondi- 
tioned in the United States for use in world- 
wide trade; and 

“(B) will, on delivery or redelivery, become or 
remain documented under the laws of a country 
other than the United States. 

“(5) FISHERY FACILITY.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the term ‘fishery facility’ means— 

“(i) for operations on land— 

“(I) a structure or appurtenance thereto de- 
signed for the unloading and receiving from ves- 
sels, the processing, the holding pending proc- 
essing, the distribution after processing, or the 
holding pending distribution, of fish from a fish- 
ery; 
“(II) the land necessary for the structure or 
appurtenance; and 

“(III) equipment that is for use with the 
structure or appurtenance and that is necessary 
for performing a function referred to in sub- 
clause (I); 

“(ii) for operations not on land, a vessel built 
in the United States and used for, equipped to 
be used for, or of a type normally used for, the 
processing of fish; or 

“(iti) for aquaculture, including operations on 
land or elsewhere— 

“(I) a structure or appurtenance thereto de- 
signed for aquaculture; 

“(II) the land necessary for the structure or 
appurtenance; 

“(III) equipment that is for use with the 
structure or appurtenance and that is necessary 
for performing a function referred to in sub- 
clause (I); and 

“(IV) a vessel built in the United States and 
used for, equipped to be used for, or of a type 
normally used for, aquaculture. 

“(B) REQUIRED OWNERSHIP.—Under subpara- 
graph (A), the structure, appurtenance, land, 
equipment, or vessel must be owned by— 
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“G) an individual who is a citizen of the 
United States; or 

“Gi) an entity that is a citizen of the United 
States under section 50501 of this title and that 
is at least 75 percent owned (as determined 
under that section) by citizens of the United 
States. 

“(6) FISHING VESSEL.—The term ‘fishing ves- 
sel’ has the meaning given that term in section 
3 of the Magnuson-Stevens Fishery Conserva- 
tion and Management Act (16 U.S.C. 1802), and 
any reference in this chapter to a vessel de- 
signed principally for commercial use in the 
fishing trade or industry is deemed to be a ref- 
erence to a fishing vessel. 

“(7) MORTGAGE.—The term ‘mortgage’ 
cludes— 

(A) a preferred mortgage as defined in sec- 
tion 31301 of this title; and 

“(B) a mortgage on a vessel that will become 
a preferred mortgage when filed or recorded 
under chapter 313 of this title. 

“(8)  OBLIGATION.—The term ‘obligation’ 
means an instrument of indebtedness issued for 
a purpose described in section 53706 of this title, 
except— 

“(A) an obligation issued by the Secretary 
under section 53723 of this title; and 

(B) an obligation eligible for investment of 
funds under section 53715(f) or 53717 of this 
title. 

“(9) OBLIGEE.—The term ‘obligee’ means the 
holder of an obligation. 

“(10) OBLIGOR.—The term ‘obligor’ means a 
party primarily liable for payment of the prin- 
cipal of or interest on an obligation. 

““(11) OCEAN THERMAL ENERGY CONVERSION FA- 
CILITY OR PLANTSHIP.—The term ‘ocean thermal 
energy conversion facility or plantship’ means 
an at-sea facility or vessel, whether mobile, 
floating unmoored, moored, or standing on the 
seabed, that uses temperature differences in 
ocean water to produce electricity or another 
form of energy capable of being used directly to 
perform work, and includes— 

“(A) equipment installed on the facility or 
vessel to use the electricity or other form of en- 
ergy to produce, process, refine, or manufacture 
a product; 

(B) a cable or pipeline used to deliver the 
electricity, freshwater, or product to shore; and 

“(C) other associated equipment and appur- 
tenances of the facility or vessel to the extent 
they are located seaward of the high water 
mark. 

“(12) 
means— 

“(A) the Secretary of Commerce with respect 
to fishing vessels and fishery facilities; and 

“(B) the Secretary of Transportation with re- 
spect to other vessels and general shipyard fa- 
cilities (as defined in section 53733(a) of this 
title). 

“(13) VESSEL.—The term ‘vessel’ means any 
type of vessel, whether in existence or under 
construction, including— 

“(A) a cargo vessel; 

“(B) a passenger vessel; 

(C) a combination cargo and passenger ves- 
sel; 

“(D) a tanker; 

“(E) a tug or towboat; 

“(F) a barge; 

“(G) a dredge; 

(H) a floating drydock with a capacity of at 
least 35,000 lifting tons and a beam of at least 
125 feet between the wing walls; 

"Cl an oceanographic research vessel; 

(J) an instruction vessel; 

“(K) a pollution treatment, abatement, or con- 
trol vessel; 

“(L) a fishing vessel whose ownership meets 
the citizenship requirements under section 50501 
of this title for documenting vessels to operate in 
the coastwise trade; and 


in- 


SECRETARY.—The term ‘Secretary’ 


November 16, 2005 


“(M) an ocean thermal energy conversion fa- 
cility or plantship that is or will be documented 
under the laws of the United States. 

“§53702. General authority 

"Col IN GENERAL.—The Secretary, on terms 
the Secretary may prescribe, may guarantee or 
make a commitment to guarantee the payment 
of the principal of and interest on an obligation 
eligible to be guaranteed under this chapter. A 
guarantee or commitment to guarantee shall 
cover 100 percent of the principal and interest. 

“(b) DIRECT LOANS FOR FISHERIES.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of this chapter, any obligation involv- 
ing a fishing vessel, fishery facility, aquaculture 
facility, individual fishing quota, or fishing ca- 
pacity reduction program issued under this 
chapter after October 11, 1996, shail be a direct 
loan obligation for which the Secretary shall be 
the obligee, rather than an obligation issued to 
an obligee other than the Secretary and guaran- 
teed by the Secretary. A direct loan obligation 
under this subsection shall be treated in the 
same manner and to the same extent as an obli- 
gation guaranteed under this chapter except 
with respect to provisions of this chapter that by 
their nature can only be applied to obligations 
guaranteed under this chapter. 

“(2) INTEREST RATE.—Notwithstanding any 
other provision of this chapter, the annual rate 
of interest an obligor shall pay on a direct loan 
obligation under this subsection is 2 percent 
plus the additional percent the Secretary must 
pay as interest to borrow from the Treasury the 
funds to make the loan. 

“§ 53703. Application procedures 

“(a) TIME FOR DECISION.— 

“(1) IN GENERAL.—The Secretary shall ap- 
prove or deny an application for a loan guar- 
antee under this chapter within 270 days after 
the date on which the signed application is re- 
ceived by the Secretary. 

“(2) EXTENSION.—On request by an applicant, 
the Secretary may extend the 270-day period in 
paragraph (1) to a date not later than 2 years 
after the date on which the signed application 
was received by the Secretary. 

“(b) CERTIFICATION OF REVIEW.—The Sec- 
retary may not guarantee or make a commit- 
ment to guarantee an obligation under this 
chapter unless the Secretary certifies that a full 
and fair consideration of all the regulatory re- 
quirements, including economic soundness and 
financial requirements applicable to the obligor 
and related parties, and a thorough assessment 
of the technical, economic, and financial aspects 
of the loan application, has been made. 
“§53704. Funding limits 

“(a) GENERAL LIMITATIONS.—The total un- 
paid principal amount of obligations guaranteed 
under this chapter and outstanding at one time 
may not exceed $12,000,000,000. Of that 
amount— 

““(1) $850,000,000 shall be limited to obligations 
related to fishing vessels and fishery facilities; 
and 

“(2) $3,000,000,000 shall be limited to obliga- 
tions related to eligible export vessels. 

“(b) ADDITIONAL LIMITATIONS.—Additional 
limitations may not be imposed on new commit- 
ments to guarantee loans for any fiscal year, ex- 
cept in amounts established in advance by an- 
nual authorization laws. A vessel eligible for a 
guarantee under this chapter may not be denied 
eligibility because of its type. 

"tech LIMITS BASED ON RISK FACTORS.— 

“(1) DEFINITION.—In this subsection, the term 
‘cost’ has the meaning given that term in section 
502 of the Federal Credit Reform Act of 1990 (2 
U.S.C. 661a). 

“(2) SYSTEM OF RISK CATEGORIES.—The Sec- 
retary shall— 

“(A) establish, and update annually, a system 
of risk categories for obligations guaranteed 
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under this chapter that categorizes the relative 
risk of guarantees based on the risk factors set 
forth in paragraph (4); 

“(B) determine annually for each risk cat- 
egory a subsidy rate equivalent to the cost of ob- 
ligations in the category, expressed as a percent- 
age of the amount guaranteed for obligations in 
the category; and 

“(C) ensure that each risk category is com- 
prised of loans that are relatively homogeneous 
in cost and share characteristics predictive of 
defaults and other costs, given the facts known 
at the time of obligation or commitment, using a 
risk category system that is based on historical 
analysis of program data and statistical evi- 
dence concerning the likely costs of defaults or 
other costs that are expected to be associated 
with the loans in the category. 

(3) USE OF SYSTEM.— 

“(A) PLACING OBLIGATION IN CATEGORY.—Be- 
fore making a guarantee under this chapter for 
an obligation, and annually for projects subject 
to a guarantee, the Secretary shall apply the 
risk factors specified in paragraph (4) to place 
the obligation in a risk category established 
under paragraph (2). 

‘“(B) REDUCTION OF AVAILABLE AMOUNT.—The 
Secretary shall consider the total amount avail- 
able to the Secretary for making guarantees 
under this chapter to be reduced by the amount 
determined by multiplying— 

"OO the amount guaranteed under this chap- 
ter for an obligation; by 

“(ii) the subsidy rate for the category in 
which the obligation is placed under subpara- 
graph (A). 

“(C) ESTIMATED COST.—The estimated cost to 
the United States Government of a guarantee 
under this chapter for an obligation is deemed 
to be the amount determined under subpara- 
graph (B) for the obligation. 

“(D) RESTRICTION ON FURTHER GUARANTEES.— 
The Secretary may not guarantee obligations 
under this chapter after the total amount avail- 
able to the Secretary under appropriations laws 
for the cost of loan guarantees is considered to 
be reduced to zero under subparagraph (B). 

“(4) RISK FACTORS.—The risk factors referred 
to in this subsection are— 

“(A) if applicable, the country risk for each 
eligible export vessel financed or to be financed 
by an obligation; 

“(B) the period for which an obligation is 
guaranteed or to be guaranteed; 

“(C) the amount of an obligation guaranteed 
or to be guaranteed in relation to the total cost 
of the project financed or to be financed by the 
obligation; 

“(D) the financial condition of an obligor or 
applicant for a guarantee; 

“(E) if applicable, other guarantees related to 
the project; 

“(F) if applicable, the projected employment 
of each vessel or equipment to be financed with 
an obligation; 

“(G) if applicable, the projected market that 
will be served by each vessel or equipment to be 
financed with an obligation; 

“(H) the collateral provided for a guarantee 
for an obligation; 

“(I) the management and operating experi- 
ence of an obligor or applicant for a guarantee; 

“(J) whether a guarantee under this chapter 
is or will be in effect during the construction pe- 
riod of the project; and 

“(K) the concentration risk presented by an 
unduly large percentage of loans outstanding by 
any one borrower or group of affiliated bor- 
rowers. 


“$53705. Pledge of United States Government 

“(a) FULL FAITH AND CREDIT.—The full faith 
and credit of the United States Government is 
pledged to the payment of a guarantee made 
under this chapter, for both principal and inter- 
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est, including interest (as may be provided for in 
the guarantee) accruing between the date of de- 
fault under a guaranteed obligation and the 
date of payment in full of the guarantee. 

“(b) INCONTESTABILITY.—A guarantee or com- 
mitment to guarantee made under this chapter 
is conclusive evidence of the eligibility of the ob- 
ligation for the guarantee. The validity of a 
guarantee or commitment to guarantee made 
under this chapter is incontestable. 

“§53706. Eligible purposes of obligations 

"Col IN GENERAL.—To be eligible for a guar- 
antee under this chapter, an obligation must aid 
in any of the following: 

“(1)(A) Financing (including reimbursement 
of an obligor for expenditures previously made 
for) the construction, reconstruction, or recondi- 
tioning of a vessel (including an eligible export 
vessel) designed principally for research, or for 
commercial use— 

““(i) in the coastwise or intercoastal trade; 

“Gi) on the Great Lakes, or on bays, sounds, 
rivers, harbors, or inland lakes of the United 
States; 

“(Gii) in foreign trade as defined in section 
109(b) of this title; 

‘“(v) as an ocean thermal energy conversion 
facility or plantship; 

"Col as a floating drydock in the construction, 
reconstruction, reconditioning, or repair of ves- 
sels; or 

‘“(vi) as an eligible export vessel in worldwide 
trade. 

(B) A guarantee under subparagraph (A) 
may not be made more than one year after deliv- 
ery of the vessel (or redelivery if the vessel was 
reconstructed or reconditioned) unless the pro- 
ceeds of the obligation are used to finance the 
construction, reconstruction, or reconditioning 
of a vessel or of facilities or equipment related to 
marine operations. 

“(2) Financing (including reimbursement of 
an obligor for expenditures previously made for) 
the construction, reconstruction, reconditioning, 
or purchase of a vessel owned by citizens of the 
United States and designed principally for re- 
search, or for commercial use in the fishing in- 
dustry. 

“(3) Financing the purchase, reconstruction, 
or reconditioning of a vessel or fishery facility— 

“(A) for which an obligation was guaranteed 
under this chapter; and 

“(B) that, under subchapter II of this chap- 
ter— 

"OI is a vessel or fishery facility for which an 
obligation was accelerated and paid; 

“Gi) was acquired by the Federal Ship Fi- 
nancing Fund or successor account under sec- 
tion 53717 of this title; or 

“(Gii) was sold at foreclosure begun or inter- 
vened in by the Secretary. 

“(4) Financing any part of the repayment to 
the United States Government of any amount of 
a construction-differential subsidy paid for a 
vessel. 

“(5) Refinancing an existing obligation (re- 
gardless of whether guaranteed under this 
chapter) issued for a purpose described in para- 
graphs (1)-(4), including a short-term obligation 
incurred to obtain temporary funds with the in- 
tention of refinancing. 

“(6) Financing or refinancing (including reim- 
bursement of an obligor for expenditures pre- 
viously made for) the construction, reconstruc- 
tion, reconditioning, or purchase of a fishery fa- 
cility. 

“(7) Financing or refinancing (including reim- 
bursement of an obligor for expenditures pre- 
viously made for) the purchase of an individual 
fishing quota in accordance with section 
303(a)(4) of the Magnuson-Stevens Fishery Con- 
servation and Management Act (16 U.S.C. 
1853(d)(4)). 

“(b) NON-VESSELS TREATED AS VESSELS.—An 
obligation guaranteed under subsection (a)(6) or 
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(7) shall be treated, for purposes of this chapter, 
in the same manner and to the same extent as 
an obligation that aids in financing the con- 
struction, reconstruction, reconditioning, or 
purchase of a vessel, except with respect to pro- 
visions that by their nature can only be applied 
to vessels. 

“(c) PRIORITIES FOR CERTAIN VESSELS.—In 
guaranteeing or making a commitment to guar- 
antee an obligation under this chapter, the Sec- 
retary shall give priority to— 

“(1) a vessel that is otherwise eligible for a 
guarantee and is constructed with assistance 
under subtitle D of the Maritime Security Act of 
2003 (46 U.S.C. 53101 note); and 

“(2) after applying paragraph (1), a vessel 
that is otherwise eligible for a guarantee and 
that the Secretary of Defense determines— 

“(A) is suitable for service as a naval auxil- 
iary in time of war or national emergency; and 

“(B) meets a shortfall in sealift capacity or 
capability. 

“§53707. Findings related to obligors and op- 
erators 

“(a) RESPONSIBLE OBLIGOR.—The Secretary 
may not guarantee or make a commitment to 
guarantee an obligation under this chapter un- 
less the Secretary finds that the obligor is re- 
sponsible and has the ability, experience, finan- 
cial resources, and other qualifications nec- 
essary for the adequate operation and mainte- 
nance of each vessel that will serve as security 
for the guarantee. 

“(b) OPERATORS OF LINER VESSELS.—The Sec- 
retary of Transportation may not guarantee or 
make a commitment to guarantee a loan for the 
construction, reconstruction, or reconditioning 
of a liner vessel under this chapter unless the 
Chairman of the Federal Maritime Commission 
certifies that the operator of the vessel has not 
been found by the Commission to have com- 
mitted, within the previous 5 years— 

“(1) a violation of part A of subtitle IV of this 
title that involves unjust or unfair discrimina- 
tory treatment or undue or unreasonable preju- 
dice or disadvantage with respect to a United 
States shipper, ocean transportation inter- 
mediary, ocean common carrier, or port; or 

“(2) a violation of part B of subtitle IV of this 
title. 

“(c) OPERATORS OF FISHING VESSELS.—The 
Secretary of Commerce may not guarantee or 
make a commitment to guarantee a loan for the 
construction, reconstruction, or reconditioning 
of a fishing vessel under this chapter if the op- 
erator of the vessel has been— 

“(1) held liable, or the vessel has been held 
liable in rem, for a civil penalty under section 
308 of the Magnuson-Stevens Fishery Conserva- 
tion and Management Act (16 U.S.C. 1858) and 
the operator has not paid the penalty; 

“(2) found guilty of an offense under section 
309 of the Magnuson-Stevens Fishery Conserva- 
tion and Management Act (16 U.S.C. 1859) and 
not paid the assessed fine or served the assessed 
sentence; 

“(3) held liable for a civil or criminal penalty 
under section 105 of the Marine Mammal Protec- 
tion Act of 1972 (16 U.S.C. 1375) and not paid 
the assessed fine or served the assessed sentence; 
or 

“(4) held liable for a civil penalty by the 
Coast Guard under this title or title 33 and not 
paid the assessed fine. 

“(d) WAIVERS CONCERNING FINANCIAL CONDI- 
TION.—The Secretary shall prescribe regulations 
concerning circumstances under which waivers 
of, or exceptions to, otherwise applicable regu- 
latory requirements concerning financial condi- 
tion can be made. The regulations shall require 
that— 

“(1) the economic soundness requirements in 
section 53708(a) of this title are met after the 
waiver of the financial condition requirement; 
and 
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“(2) the waiver shall provide for the imposi- 
tion of other requirements on the obligor de- 
signed to compensate for the increased risk asso- 
ciated with the obligor’s failure to meet regu- 
latory requirements applicable to financial con- 
dition. 

“§53708. Findings related to economic sound- 
ness 


“(a) BY SECRETARY OF TRANSPORTATION.— 
The Secretary of Transportation may not guar- 
antee or make a commitment to guarantee an 
obligation under this chapter unless the Sec- 
retary finds that the property or project for 
which the obligation will be executed will be 
economically sound. In making that finding, the 
Secretary shall consider— 

“(1) the need in the particular segment of the 
maritime industry for new or additional capac- 
ity, including any impact on existing equipment 
for which a guarantee under this chapter is in 
effect; 

“(2) the market potential for employment of 
the vessel over the life of the guarantee; 

“(3) projected revenues and expenses associ- 
ated with employment of the vessel; 

“(4) any charter, contract of affreightment, 
transportation agreement, or similar agreement 
or undertaking relevant to the employment of 
the vessel; 

“(5) other relevant criteria; and 

“(6) for inland waterways, the need for tech- 
nical improvements, including increased fuel ef- 
ficiency or improved safety. 

“(b) BY SECRETARY OF COMMERCE.—The Sec- 
retary of Commerce may not guarantee or make 
a commitment to guarantee an obligation under 
this chapter unless the Secretary finds, at or 
prior to the time the commitment is made or the 
guarantee becomes effective, that— 

"OI the property or project for which the obli- 
gation will be executed will be economically 
sound; and 

“(2) for a fishing vessel, the purpose of the fi- 
nancing or refinancing is consistent with— 

“(A) the wise use of the fisheries resources 
and the development, advancement, manage- 
ment, conservation, and protection of the fish- 
eries resources; or 

“(B) the need for technical improvements, in- 
cluding increased fuel efficiency or improved 
safety. 

‘“(c) USED FISHING VESSELS AND FACILITIES.— 
The Secretary of Commerce may not guarantee 
or make a commitment to guarantee an obliga- 
tion under this chapter for the purchase of a 
used fishing vessel or used fishery facility unless 
the vessel or facility will be— 

“(1) reconstructed or reconditioned in the 
United States and will contribute to the develop- 
ment of the United States fishing industry; or 

(2) used— 

“(A) in the harvesting of fish from an 
underused fishery; or 

“(B) for a purpose described in the definition 
of ‘fishery facility’ in section 53701 of this title 
with respect to an underused fishery. 

“(d) INDEPENDENT ANALYSIS.—The Secretary 
may make a determination that aspects of an 
application under this chapter require inde- 
pendent analysis to be conducted by third party 
experts due to risk factors associated with mar- 
kets, technology, financial structures, or other 
risk factors identified by the Secretary. Any 
independent analysis conducted under this sub- 
section shall be performed by a party chosen by 
the Secretary. 

“(e) ADDITIONAL EQUITY BECAUSE OF IN- 
CREASED RISKS.—Notwithstanding any other 
provision of this chapter, the Secretary may 
make a determination that an application under 
this title requires additional equity because of 
increased risk factors associated with markets, 
technology, financial structures, or other risk 
factors identified by the Secretary. 
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“§53709. Amount of obligations 

"Col IN GENERAL.—The principal of an obliga- 
tion may not be guaranteed in an amount great- 
er than the amount determined by multiplying 
the percentage applicable under subsection (b) 
by— 

“(1) the amount paid by or for the account of 
the obligor (as determined by the Secretary, 
which determination shall be conclusive) for the 
construction, reconstruction, or reconditioning 
of the vessel used as security for the guarantee; 


“(2) if the obligor creates an escrow fund 
under section 53715 of this title, the actual cost 
of the vessel. 

““(b) LIMITATIONS ON AMOUNT BORROWED.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided, the principal amount of an obligation 
guaranteed under this chapter may not exceed 
75 percent of the actual cost or depreciated ac- 
tual cost, as determined by the Secretary, of the 
vessel used as security for the guarantee. 

“(2) CERTAIN APPROVED VESSELS.—The prin- 
cipal amount may not exceed 87.5 percent of the 
actual cost or depreciated actual cost if— 

“(A) the size and speed of the vessel are ap- 
proved by the Secretary; 

“(B) the vessel is or would have been eligible 
for mortgage aid for construction under section 
509 of the Merchant Marine Act, 1936, or would 
have been eligible except that the vessel was 
built with a construction-differential subsidy 
and the subsidy has been repaid; and 

“(C) the vessel is of a type described in that 
section for which the minimum down payment 
required by that section is 12.5 percent of the 
cost of the vessel. 

“(3) BARGES.—For a barge constructed with- 
out a construction-differential subsidy or for 
which the subsidy has been repaid, the principal 
amount may not exceed 87.5 percent of the ac- 
tual cost or depreciated actual cost. 

“(4) FISHING VESSELS AND FISHERY FACILI- 
TIES.—For a fishing vessel or fishery facility, 
the principal amount may not exceed 80 percent 
of the actual cost or depreciated actual cost. 
However, debt for the vessel or facility may not 
be placed through the Federal Financing Bank. 

“(5) OTEC.—For an ocean thermal energy 
conversion facility or plantship constructed 
without a construction-differential subsidy, the 
principal amount may not exceed 87.5 percent of 
the actual cost or depreciated actual cost of the 
facility or plantship. 

(6) ELIGIBLE EXPORT VESSELS.—For an eligi- 
ble export vessel, the principal amount may not 
exceed 87.5 percent of the actual cost or depre- 
ciated actual cost. 

“(c) SECURITY INVOLVING MULTIPLE VES- 
SELS.—The principal amount of an obligation 
having more than one vessel as security for the 
guarantee may not exceed the sum of the prin- 
cipal amounts allowable for all the vessels. 

“(d) PROHIBITION ON UNIFORM PERCENTAGE 
LIMITATIONS.—The Secretary may not establish 
a percentage under any provision of subsection 
(b) that is to be applied uniformly to all guaran- 
tees or commitments to guarantee made under 
that provision. 

"rel PROHIBITION ON MINIMUM PRINCIPAL 
AMOUNT.—The Secretary may not establish, as a 
condition of eligibility for a guarantee under 
this chapter, a minimum principal amount for 
an obligation covering the reconstruction or re- 
conditioning of a fishing vessel or fishery facil- 
ity. For purposes of this chapter, the reconstruc- 
tion or reconditioning of a fishing vessel or fish- 
ery facility does not include the routine minor 
repair or maintenance of the vessel or facility. 
“§53710. Contents of obligations 


“(a) IN GENERAL.—An obligation guaranteed 
under this chapter must— 

(1) provide for payments by the obligor satis- 
factory to the Secretary; 
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“(2) provide for interest (exclusive of guar- 
antee fees and other fees) at a rate not more 
than the annual rate on the unpaid principal 
that the Secretary determines is reasonable, con- 
sidering the range of interest rates prevailing in 
the private market for similar loans and the 
risks assumed by the Secretary; 

“(3) have a maturity date satisfactory to the 
Secretary, but— 

“(A) not more than 25 years after the date of 
delivery of the vessel used as security for the 
guarantee; or 

“(B) if the vessel has been reconstructed or re- 
conditioned, not more than the later of— 

“(i) 25 years after the date of delivery of the 
vessel; or 

“(ii) the remaining years of useful life of the 
vessel as determined by the Secretary; and 

“(4) provide, or a related agreement must pro- 
vide, that if the vessel used as security for the 
guarantee is a delivered vessel, the vessel shall 
be— 

“(A) in class A-1, American Bureau of Ship- 
ping, or meet other standards acceptable to the 
Secretary, with all required certificates, includ- 
ing marine inspection certificates of the Coast 
Guard or, in the case of an eligible export vessel, 
of the appropriate foreign authorities under a 
treaty, convention, or other international agree- 
ment to which the United States is a party, and 
with all outstanding requirements and rec- 
ommendations necessary for class retention ac- 
complished, unless the Secretary permits a 
deferment of repairs necessary to meet these re- 
quirements; and 

“(B) well equipped, in good repair, and in 
every respect seaworthy and fit for service. 

“(b) PROVISIONS FOR CERTAIN PASSENGER VES- 
SELS.— 

“(1) IN GENERAL.—With the Secretary’s ap- 
proval, if the vessel used as security for the 
guarantee is a passenger vessel having the ton- 
nage, speed, passenger accommodations, and 
other characteristics described in section 503 of 
the Merchant Marine Act, 1936, an obligation 
guaranteed under this chapter or a related 
agreement may provide that— 

“(A) the only recourse by the United States 
Government against the obligor for payments 
under the guarantee will be repossession of the 
vessel and assignment of insurance claims; and 

“(B) the obligor’s liability for payments under 
the guarantee will be satisfied and discharged 
by the surrender of the vessel and all interest in 
the vessel to the Government in the condition 
described in paragraph (2). 

"OI SURRENDER OF VESSEL.— 

“(A) IN GENERAL.—On surrender, the vessel 
must be— 

“(G) free and clear of all liens and encum- 
brances except the security interest conveyed to 
the Secretary under this chapter; 

“(ii) in class; and 

“(iii) in as good order and condition (ordinary 
wear and tear excepted) as when acquired by 
the obligor. 

‘“(B) COVERING DEFICIENCIES BY INSURANCE.— 
To the extent covered by insurance, a deficiency 
related to a requirement in subparagraph (A) 
may be satisfied by assignment of the obligor’s 
insurance claims to the Government. 

“(c) OTHER PROVISIONS TO PROTECT SECURITY 
INTERESTS.—An obligation guaranteed under 
this chapter and any related agreement must 
contain other provisions for the protection of 
the security interests of the Government (includ- 
ing acceleration, assumption, and subrogation 
provisions and the issuance of notes by the obli- 
gor to the Secretary), liens and releases of liens, 
payment of taxes, and other matters that the 
Secretary may prescribe. 


“§53711. Security interest 


"Col IN GENERAL.—The Secretary may guar- 
antee an obligation under this chapter only if 
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the obligor conveys or agrees to convey to the 
Secretary a security interest the Secretary con- 
siders necessary to protect the interest of the 
United States Government. 

“(b) MULTIPLE VESSELS AND TYPES OF SECU- 
RITY.—The security interest may relate to more 
than one vessel and may consist of more than 
one type of security. If the security interest re- 
lates to more than one vessel, the obligation may 
have the latest maturity date allowable under 
section 53710(a)(3) of this title for any of the 
vessels used as security for the guarantee. How- 
ever, the Secretary may require such payments 
of principal prior to maturity, with respect to all 
related obligations, as the Secretary considers 
necessary to maintain adequate security for the 
guarantee. 

“$53712. Monitoring financial condition and 
operations of obligor 

“(a) IN GENERAL.—The Secretary shall mon- 
itor the financial condition and operations of 
the obligor on a regular basis during the term of 
the guarantee. The Secretary shall document 
the results of the monitoring on an annual or 
quarterly basis depending on the condition of 
the obligor. If the Secretary determines that the 
financial condition of the obligor warrants addi- 
tional protections to the Secretary, the Secretary 
shall take appropriate action under subsection 
(b). If the Secretary determines that the finan- 
cial condition of the obligor jeopardizes its con- 
tinued ability to perform its responsibilities in 
connection with the guarantee of an obligation 
by the Secretary, the Secretary shall make an 
immediate determination whether default should 
take place and whether further measures de- 
scribed in subsection (b) should be taken to pro- 
tect the interests of the Secretary while ensuring 
that program objectives are met. 

“(b) CONTRACT PROVISIONS TO PROTECT SEC- 
RETARY.—The Secretary shall include provisions 
in a loan agreement with an obligor that pro- 
vides additional authority to the Secretary to 
take action to limit potential losses in connec- 
tion with a defaulted loan or a loan that is in 
jeopardy due to the deteriorating financial con- 
dition of the obligor. These provisions include 
requirements for additional collateral or greater 
equity contributions that are effective upon the 
occurrence of verifiable conditions relating to 
the obligor’s financial condition or the status of 
the vessel or shipyard project. 

“§ 53713. Administrative fees 

"Col IN GENERAL.—The Secretary shall charge 
and collect from the obligor fees the Secretary 
considers reasonable for— 

“(1) investigating an application for a guar- 
antee; 

“(2) appraising property offered as security 
for a guarantee; 

“(3) issuing a commitment; 

“(4) providing services related to an escrow 
fund under section 53715 of this title; and 

“(5) inspecting property during construction, 
reconstruction, or reconditioning. 

“(b) TOTAL FEE LIMITATION.—The total fees 
under subsection (a) may not exceed 0.5 percent 
of the original principal amount of the obliga- 
tions to be guaranteed. 

“(c) FEES FOR INDEPENDENT ANALYSIS.—The 
Secretary may charge and collect fees to cover 
the costs of independent analysis under section 
53708(d) of this title. Notwithstanding section 
3302 of title 31, any fee collected under this sub- 
section shall— 

‘“(1) be credited as an offsetting collection to 
the account that finances the administration of 
the loan guarantee program; 

“(2) be available for expenditure only to pay 
the costs of activities and services for which the 
fee is imposed; and 

“(3) remain available until expended. 

“§53714. Guarantee fees 

"Col REGULATIONS.—Subject to this section, 

the Secretary shall prescribe regulations to as- 
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sess a fee for guaranteeing an obligation under 
this chapter. 

“(b) COMPUTATION OF FEE.— 

“(1) IN GENERAL.—The amount of the fee for 
a guarantee under this chapter shall be equal to 
the sum of the amounts determined under para- 
graph (2) for the years in which the guarantee 
is in effect. 

“(2) PRESENT VALUE FOR EACH YEAR.—The 
amount referred to in paragraph (1) for a year 
in which the guarantee is in effect is the present 
value of the amount calculated under para- 
graph (3). To determine the present value, the 
Secretary shall apply a discount rate determined 
by the Secretary of the Treasury, considering 
current market yields on outstanding obliga- 
tions of the United States Government having 
periods to maturity comparable to the period to 
maturity for the guaranteed obligation. 

(3) CALCULATION OF AMOUNT.—The amount 
referred to in paragraph (2) shall be calculated 
by multiplying— 

“(A) the estimated average unpaid principal 
amount of the obligation that will be out- 
standing during the year (excluding the average 
amount, other than interest, on deposit during 
the year in an escrow fund under section 53715 
of this title); by 

“(B) the fee rate set under paragraph (4). 

“(4) SETTING FEE RATES.—To set the fee rate 
referred to in paragraph (3)(B), the Secretary 
shall establish a formula that— 

“(A) takes into account the security provided 
for the guaranteed obligation; and 

“(B) is a sliding scale based on the credit- 
worthiness of the obligor, using— 

"OI the lowest allowable rate under para- 
graph (5) for the most creditworthy obligors; 
and 

“(Gi) the highest allowable rate under para- 
graph (5) for the least creditworthy obligors. 

“(5) PERMISSIBLE RANGE OF RATES.—The fee 
rate set under paragraph (4) shall be— 

“(A) for a delivered vessel or equipment, at 
least 0.5 percent and not more than 1 percent; 
and 

“(B) for a vessel to be constructed, recon- 
structed, or reconditioned or equipment to be de- 
livered, at least 0.25 percent and not more than 
0.5 percent. 

“(c) WHEN FEE COLLECTED.—A fee for the 
guarantee of an obligation under this chapter 
shall be collected not later than the date on 
which an amount is first paid on the obligation. 

‘“(d) FINANCING THE FEE.—A fee paid under 
this section is eligible to be financed under this 
chapter and shall be included in the actual cost 
of the obligation guaranteed. 

"rel NOT REFUNDABLE.—A fee paid under this 
section is not refundable. However, an obligor 
shall receive credit for the amount paid for the 
remaining term of the obligation if the obliga- 
tion is refinanced and guaranteed under this 
chapter after the refinancing. 

“§53715. Escrow fund 

“(a) IN GENERAL.—If the proceeds of an obli- 
gation guaranteed under this chapter are to be 
used to finance the construction, reconstruction, 
or reconditioning of a vessel that will serve as 
security for a guarantee under this chapter, the 
Secretary may accept and hold in escrow, under 
an escrow agreement with the obligor, a portion 
of the proceeds of all obligations guaranteed 
under this chapter whose proceeds are to be so 
used which is equal to— 

“(1) the excess of— 

(A) the principal amount of all obligations 
whose proceeds are to be so used; over 

“(B) 75 percent or 87.5 percent, whichever is 
applicable under section 53709(b) of this title, of 
the amount paid by or for the account of the ob- 
ligor for the construction, reconstruction, or re- 
conditioning of the vessel; plus 

“(2) any interest the Secretary may require on 
the amount described in paragraph (1). 
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“(b) SECURITY INVOLVING BOTH UNCOMPLETED 
AND DELIVERED VESSELS.—If the security for the 
guarantee of an obligation relates both to a ves- 
sel to be constructed, reconstructed, or recondi- 
tioned and to a delivered vessel, the principal 
amount of the obligation shall be prorated for 
purposes of subsection (a) under regulations 
prescribed by the Secretary. 

‘“(c) DISBURSEMENT BEFORE TERMINATION OF 
AGREEMENT .— 

“(1) PURPOSES.—The Secretary shall disburse 
amounts in the escrow fund, as specified in the 
escrow agreement, to— 

“(A) pay amounts the obligor is obligated to 
pay for— 

““(i) the construction, reconstruction, or recon- 
ditioning of a vessel used as security for the 
guarantee; and 

“(ii) interest on the obligations; 

“(B) redeem the obligations under a refi- 
nancing guaranteed under this chapter; and 

“(C) pay any excess interest deposits to the 
obligor at times provided for in the escrow 
agreement. 

“(2) MANNER OF PAYMENT.—If a payment be- 
comes due under the guarantee before the termi- 
nation of the escrow agreement, the amount in 
the escrow fund at the time the payment be- 
comes due, including realized income not yet 
paid to the obligor, shall be paid into the appro- 
priate account under section 53717 of this title. 
The amount shall be credited against amounts 
due or to become due from the obligor to the Sec- 
retary on the guaranteed obligations or, to the 
extent not so required, be paid to the obligor. 

“(d) PAYMENTS REQUIRED BEFORE DISBURSE- 
MENT.— 

"OI IN GENERAL.—No disbursement shall be 
made under subsection (c) to any person until 
the total amount paid by or for the account of 
the obligor from sources other than the proceeds 
of the obligation equals at least 25 percent or 
12.5 percent, whichever is applicable under sec- 
tion 53709(b) of this title, of the aggregate actual 
cost of the vessel, as previously approved by the 
Secretary. If the aggregate actual cost of the 
vessel has increased since the Secretary’s initial 
approval or if it increases after the first dis- 
bursement is permitted under this subsection, 
then no further disbursements shall be made 
under subsection (c) until the total amount paid 
by or for the account of the obligor from sources 
other than the proceeds of the obligation equals 
at least 25 percent or 12.5 percent, as applicable, 
of the increase, as determined by the Secretary, 
in the aggregate actual cost of the vessel. This 
paragraph does not require the Secretary to con- 
sent to finance any increase in actual cost un- 
less the Secretary determines that such an in- 
crease in the obligation meets all the terms and 
conditions of this chapter or other applicable 
law. 

‘“(2) DOCUMENTED PROOF OF PROGRESS RE- 
QUIREMENT.—The Secretary shall, by regulation, 
establish a transparent, independent, and risk- 
based process for verifying and documenting the 
progress of projects under construction before 
disbursing guaranteed loan funds. At a min- 
imum, the process shall require documented 
proof of progress in connection with the con- 
struction, reconstruction, or reconditioning of a 
vessel or vessels before disbursements are made 
from the escrow fund. The Secretary may re- 
quire that the obligor provide a certificate from 
an independent party certifying that the req- 
uisite progress in construction, reconstruction, 
or reconditioning has taken place. 

"tel DISBURSEMENT ON TERMINATION OF 
AGREEMENT.— 

“(1) IN GENERAL.—If a payment has not be- 
come due under the guarantee before the termi- 
nation of the escrow agreement, the balance of 
the escrow fund at the time of termination shall 
be disbursed to— 
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“(A) prepay the excess of— 

“() the principal amount of all obligations 
whose proceeds are to be used to finance the 
construction, reconstruction, or reconditioning 
of the vessel used or to be used as security for 
the guarantee; over 

“(ii) 75 percent or 87.5 percent, whichever is 
applicable under section 53709(b) of this title, of 
the actual cost of the vessel to the extent paid; 
and 

“(B) pay interest on that prepaid amount of 
principal. 

“(2) REMAINING BALANCE.—Any remaining 
balance of the escrow fund shall be paid to the 
obligor. 

“(f) INVESTMENT.—The Secretary may invest 
and reinvest any part of an escrow fund in obli- 
gations of the United States Government with 
maturities such that the escrow fund will be 
available as required for purposes of the escrow 
agreement. Investment income shall be paid to 
the obligor when received. 

“(g) TERMS TO PROTECT GOVERNMENT.—The 
escrow agreement shall contain other terms the 
Secretary considers necessary to protect fully 
the interests of the Government. 


“$ 53716. Deposit fund 


‘“(a) IN GENERAL.—There is a deposit fund in 
the Treasury for purposes of this section. The 
Secretary, in accordance with an agreement 
under subsection (b), may deposit into and hold 
in the fund cash belonging to an obligor to serve 
as collateral for a guarantee made under this 
chapter with respect to the obligor. 

“(b) AGREEMENT.—The Secretary and an obli- 
gor shall make a reserve fund or other collateral 
account agreement to govern the deposit, with- 
drawal, retention, use, and reinvestment of cash 
of the obligor held in the fund. The agreement 
shall contain— 

“(1) terms and conditions required by this sec- 
tion; 

“(2) terms that grant to the United States 
Government a security interest in all amounts 
deposited into the fund; and 

“(3) any additional terms considered by the 
Secretary to be necessary to protect fully the in- 
terests of the Government. 

"tel INVESTMENT.—The Secretary may invest 
and reinvest any part of the amounts in the 
fund in obligations of the Government with ma- 
turities such that amounts in the fund will be 
available as required for purposes of the agree- 
ment under subsection (b). Cash balances in the 
fund in excess of current requirements shall be 
maintained in a form of uninvested funds, and 
the Secretary of the Treasury shall pay interest 
on these funds. 

"(dl WITHDRAWALS.— 

“(1) IN GENERAL.—Cash deposited into the 
fund may not be withdrawn without the consent 
of the Secretary. 

“(2) USE OF INCOME.—Subject to paragraph 
(3), the Secretary may pay any income earned 
on cash of an obligor deposited into the fund in 
accordance with the agreement with the obligor 
under subsection (b). 

“(3) RETENTION AGAINST DEFAULT.—The Sec- 
retary may retain and offset any or all of the 
cash of an obligor in the fund, and any income 
realized thereon, as part of the Secretary’s re- 
covery against the obligor in case of a default 
by the obligor on an obligation. 

“$53717. Management of funds in the Treas- 
ury 

‘“(a) DEFINITION.—In this section, the term 
‘FCRA’ means the Federal Credit Reform Act of 
1990 (2 U.S.C. 661 et seq.). 

“(b) LOAN GUARANTEES BY SECRETARY OF 
TRANSPORTATION.— 

“(1) WHEN NOT SUBJECT TO FCRA.—The Sec- 
retary of Transportation shall account for pay- 
ments and disbursements involving obligations 
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guaranteed under this chapter and not subject 
to FCRA in an account in the Treasury entitled 
the Federal Ship Financing Fund Liquidating 
Account (a liquidating account as defined in 
FCRA). 

“(2) WHEN SUBJECT TO FCRA.—The Secretary 
of Transportation shall account for payments 
and disbursements involving obligations guar- 
anteed under this chapter and subject to FCRA 
in a separate account in the Treasury entitled 
the Federal Ship Financing Guaranteed Loan 
Financing Account (a financing account as de- 
fined in FCRA). 

“(c) LOAN GUARANTEES BY SECRETARY OF 
COMMERCE.— 

“(1) WHEN NOT SUBJECT TO FCRA.—The Sec- 
retary of Commerce shall account for payments 
and disbursements involving obligations guar- 
anteed under this chapter and not subject to 
FCRA in a separate account in the Treasury es- 
tablished for this purpose. 

“(2) WHEN SUBJECT TO FCRA.—The Secretary 
of Commerce shall account for payments and 
disbursements involving obligations guaranteed 
under this chapter and subject to FCRA in a 
separate account in the Treasury established for 
this purpose. 

“(d) DIRECT LOANS BY SECRETARY OF COM- 
MERCE.—The Secretary of Commerce shall ac- 
count for payments and disbursements involving 
direct loans made under this chapter in a sepa- 
rate account in the Treasury established for this 
purpose. 


“§53718. Annual report to Congress 


“The Secretary of Transportation shall report 
to Congress annually on the loan guarantee 
program under this chapter. Each report shall 
include— 

“(1) the size, in dollars, of the portfolio of 
loans guaranteed; 

“(2) the size, in dollars, of projects in the 
portfolio facing financial difficulties; 

(3) the number and type of projects covered; 

“(4) a profile of pending loan applications; 

“(5) the amount of appropriations available 
for new guarantees; 

(6) a profile of each project approved since 
the last report; and 

“(7) a profile of any defaults since the last re- 
port. 

“SUBCHAPTER II—DEFAULT PROVISIONS 
“§53721. Rights of obligee 


“(a) DEMANDS BY OBLIGEES.—Except as pro- 
vided in subsection (c), if an obligor has contin- 
ued in default for 30 days in the payment of 
principal or interest on an obligation guaran- 
teed under this chapter, the obligee or the 
obligee’s agent may demand that the Secretary 
pay the unpaid principal amount of the obliga- 
tion and the unpaid interest on the obligation to 
the date of payment. The demand must be made 
within the earlier of— 

“(1) a period that may be specified in the 
guarantee or a related agreement; or 

“(2) 90 days from the date of the default. 

“(b) PAYMENTS BY SECRETARY.— 

“(1) IN GENERAL.—If a demand is made under 
subsection (a), the Secretary shall pay to the ob- 
ligee or the obligee’s agent the unpaid principal 
amount of the obligation and the unpaid inter- 
est on the obligation to the date of payment. 
Payment shall be made within the earlier of— 

“(A) a period that may be specified in the 
guarantee or a related agreement; or 

“(B) 30 days from the date of the demand. 

“(2) IF NO EXISTING DEFAULT.—The Secretary 
is not required to make payment under this sub- 
section if, within the appropriate period under 
paragraph (1), the Secretary finds that the obli- 
gor was not in default or that the default was 
remedied before the demand. 

“(c) ASSUMPTION OF RIGHTS AND OBLIGATIONS 
BEFORE DEMAND.—An obligee or the obligee’s 
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agent may not demand payment under this sec- 
tion if the Secretary, before the demand and on 
terms that may be provided in the obligation or 
a related agreement, has assumed the obligor’s 
rights and duties under the obligation and any 
related agreement and made any payment in de- 
fault. However, the guarantee of the obligation 
remains in effect after the Secretary’s assump- 
tion. 


“§ 53722. Actions by Secretary 


“(a) GENERAL AUTHORITY.—On default under 
an obligation or related agreement between the 
Secretary and the obligor, the Secretary, on 
terms that may be provided in the obligation or 
agreement, may— 

“(1) assume the obligor’s rights and duties 
under the obligation or agreement, make any 
payment in default, and notify the obligee or 
the obligee’s agent of the default and the Sec- 
retary’s assumption; or 

“(2) notify the obligee or the obligee’s agent of 
the default. 

‘“(b) DEMANDS BY OBLIGEES.— 

“(1) DEMAND.—If the Secretary proceeds 
under subsection (a)(2), the obligee or the 
obligee’s agent may demand that the Secretary 
pay the unpaid principal amount of the obliga- 
tion and the unpaid interest on the obligation. 
The demand must be made within the earlier 
of— 

“(A) a period that may be specified in the 
guarantee or a related agreement; or 

“(B) 60 days from the date of the Secretary’s 
notice. 

“(2) PAYMENT.—If a demand is made under 
paragraph (1), the Secretary shall pay to the ob- 
ligee or the obligee’s agent the unpaid principal 
amount of the obligation and the unpaid inter- 
est on the obligation to the date of payment. 
Payment shall be made within the earlier of— 

“(A) a period that may be specified in the 
guarantee or a related agreement; or 

“(B) 30 days from the date of the demand. 

“(c) CONTINUED EFFECT OF GUARANTEE.—A 
guarantee of an obligation remains in effect 
after an assumption of the obligation by the 
Secretary. 

“(d) ADDITIONAL RESPONSES.—If there is a de- 
fault on an obligation, the Secretary shall con- 
duct operations under this chapter in a manner 
that— 

“(1) maximizes the net present value return 
from the sale or disposition of assets associated 
with the obligation, including prompt referral to 
the Attorney General for collection as appro- 
priate; 

“(2) minimizes the amount of any loss realized 
in the resolution of the guarantee; 

“(3) ensures adequate competition and fair 
and consistent treatment of offerors; and 

“(4) requires appraisal of assets by an inde- 
pendent appraiser. 


“$53723. Payments by Secretary and issuance 
of obligations 

"(ol CASH PAYMENT.—Amounts required to be 
paid by the Secretary under section 53721 or 
53722 of this title shall be paid in cash. 

“(b) ISSUANCE OF OBLIGATIONS.—If amounts 
in the appropriate account under section 53717 
of this title are not sufficient to make a payment 
required under section 53721 or 53722 of this 
title, the Secretary may issue obligations to the 
Secretary of the Treasury. The Secretary, with 
the approval of the Secretary of the Treasury, 
shall prescribe the form, denomination, matu- 
rity, and other terms (except the interest rate) of 
the obligations. The Secretary of the Treasury 
shall set the interest rate for the obligations, 
considering the current average market yield on 
outstanding marketable obligations of the 
United States Government of comparable matu- 
rities during the month before the obligations 
are issued. 
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"tel PURCHASE OF OBLIGATIONS.—The Sec- 
retary of the Treasury shall purchase the obli- 
gations issued under this section. To purchase 
the obligations, the Secretary of the Treasury 
may use as a public debt transaction the pro- 
ceeds from the sale of securities issued under 
chapter 31 of title 31. The purposes for which se- 
curities may be issued under that chapter are 
extended to include the purchase of obligations 
under this subsection. The Secretary of the 
Treasury may sell obligations purchased under 
this section. A redemption, purchase, or sale of 
the obligations by the Secretary of the Treasury 
is a public debt transaction of the Government. 

"(dl DEPOSITS AND REDEMPTIONS.—The Sec- 
retary shall deposit amounts borrowed under 
this section in the appropriate account under 
section 53717 of this title and make redemptions 
of the obligations from that account. 

“§ 53724. Rights to secured property 

"(ol ACQUISITION OF SECURITY RIGHTS.— 
When the Secretary makes a payment on, or as- 
sumes, an obligation under section 53721 or 
53722 of this title, the Secretary acquires the 
rights under the security agreement with the ob- 
ligor in the security held by the Secretary to 
guarantee the obligation. 

‘“(b) USE AND DISPOSITION OF SECURED PROP- 
ERTY.—Notwithstanding any other law relating 
to the acquisition, handling, or disposal of prop- 
erty by the United States Government, the Sec- 
retary has the right, in the Secretary’s discre- 
tion, to complete, reconstruct, recondition, ren- 
ovate, repair, maintain, operate, charter, or sell 
any property acquired under a security agree- 
ment with an obligor, or to place a vessel so ac- 
quired in the National Defense Reserve Fleet. 
The terms of a sale under this subsection shall 
be as approved by the Secretary. 

“$53725. Actions against obligor 

“(a) IN GENERAL.—For a default under a 
guaranteed obligation or related agreement, the 
Secretary may take any action against the obli- 
gor or another liable party that the Secretary 
considers necessary to protect the interests of 
the United States Government. A civil action 
may be brought in the name of the United States 
or the obligee. The obligee shall make available 
to the Government all records and evidence nec- 
essary to prosecute the action. 

“(b) TITLE, POSSESSION, AND PURCHASE.— 

"OI IN GENERAL.—The Secretary may— 

“(A) accept a conveyance of title to and pos- 
session of property from the obligor or another 
party liable to the Secretary; and 

“(B) purchase the property for an amount not 
greater than the unpaid principal amount of the 
obligation and interest thereon. 

"OI PAYMENT OF EXCESS.—If, through the 
sale of property, the Secretary receives an 
amount of cash greater than the unpaid prin- 
cipal amount of the obligation, the unpaid in- 
terest on the obligation, and the expenses of col- 
lecting those amounts, the Secretary shall pay 
the excess to the obligor. 

“SUBCHAPTER III—PARTICULAR 
PROJECTS 


“§53731. Commercial demonstration ocean 
thermal energy conversion facilities and 
plantships 
‘“(a) IN GENERAL.—Under subchapter I of this 

chapter, the Secretary may guarantee or make a 

commitment to guarantee the payment of the 

principal of and interest on an obligation that 
aids in financing (including reimbursement of 
an obligor for expenditures previously made for) 
the construction, reconstruction, or recondi- 
tioning of a commercial demonstration ocean 
thermal energy conversion facility or plantship. 

This section may be used to guarantee obliga- 

tions for a total of not more than 5 separate fa- 

cilities and plantships or a demonstrated 400 

megawatt capacity, whichever comes first. 
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“(b) APPLICABILITY OF OTHER PROVISIONS.— 
Except as otherwise provided in this section, a 
guarantee or commitment to guarantee under 
this section is subject to all the provisions appli- 
cable to a guarantee or commitment to guar- 
antee under subchapter I of this chapter. 

"tel ECONOMIC SOUNDNESS.—The required de- 
termination of economic soundness under sec- 
tion 53708 of this title applies to a guarantee or 
commitment to guarantee for that portion of a 
facility or plantship not to be supported with 
appropriated Federal funds. 

“(d) REASONABLENESS OF RISK.—A guarantee 
or commitment to guarantee may not be made 
under this section unless the Secretary of En- 
ergy, in consultation with the Secretary, cer- 
tifies to the Secretary that, for the facility or 
plantship for which the guarantee or commit- 
ment to guarantee is sought, there is sufficient 
guarantee of performance and payment to lower 
the risk to the United States Government to a 
reasonable level. In deciding whether to issue 
such a certification, the Secretary of Energy 
shall consider— 

"OI the successful demonstration of the tech- 
nology to be used in the facility at a scale suffi- 
cient to establish the likelihood of technical and 
economic viability in the proposed market; and 

“(2) the need of the United States to develop 
new and renewable sources of energy and the 
benefits to be realized from the construction and 
successful operation of the facility or plantship. 

"rel AMOUNT OF OBLIGATION.—The total prin- 
cipal amount of an obligation guaranteed under 
this section may not exceed 87.5 percent of— 

"OI the actual cost or depreciated actual cost 
of the facility or plantship; or 

“(2) if the facility or plantship is supported 
with appropriated Federal funds, the total prin- 
cipal amount of that portion of the actual cost 
or depreciated actual cost for which the obligor 
is obligated to secure financing under the agree- 
ment between the obligor and the Department of 
Energy or other Federal agency. 

“(f) OTEC DEMONSTRATION FUND.— 

“(1) IN GENERAL.—There is a special sub- 
account, known as the OTEC Demonstration 
Fund, in the account established under section 
53717(b)(1) of this title. 

"OI USE AND OPERATION.—The OTEC Dem- 
onstration Fund shall be used for obligation 
guarantees authorized under this section that 
do not qualify under subchapter I of this chap- 
ter. Except as otherwise provided in this section, 
the OTEC Demonstration Fund shall be oper- 
ated in the same manner as the parent account. 
However— 

“(A) amounts received by the Secretary under 
subchapter I of this chapter related to guaran- 
tees or commitments to guarantee made under 
this section shall be deposited only in the OTEC 
Demonstration Fund; and 

“(B) when obligations issued by the Secretary 
under section 53723 of this title related to the 
OTEC Demonstration Fund are outstanding, 
any amount received by the Secretary under 
subchapter I of this chapter related to ocean 
thermal energy conversion facilities or 
plantships shall be deposited in the OTEC Dem- 
onstration Fund. 

“(3) TRANSFERS.—Assets in the OTEC Dem- 
onstration Fund may be transferred to the par- 
ent account when and to the extent the balance 
in the OTEC Demonstration Fund exceeds the 
total guarantees or commitments to guarantee 
made under this section then outstanding, plus 
obligations issued by the Secretary under sec- 
tion 53723 of this title related to the OTEC Dem- 
onstration Fund. 

“(4) LIABILITY.—The parent account is not 
liable for a guarantee or commitment to guar- 
antee made under this section. 

“(5) MAXIMUM UNPAID PRINCIPAL AMOUNT.— 
The total unpaid principal amount of the obli- 
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gations guaranteed with the backing of the 
OTEC Demonstration Fund and outstanding at 
any one time may not exceed $1,650,000,000. 

“(g) ISSUANCE AND PAYMENT OF OBLIGA- 
TIONS.—Section 53723 of this title applies to the 
OTEC Demonstration Fund. However, obliga- 
tions issued by the Secretary under that section 
related to the OTEC Demonstration Fund shall 
be payable only from proceeds realized by the 
OTEC Demonstration Fund. 

“(h) TAXATION OF INTEREST.—Interest on an 
obligation guaranteed under this section shall 
be included in gross income under chapter 1 of 
the Internal Revenue Code of 1986 (26 U.S.C. ch. 
1). 

“§ 53732. Eligible export vessels 

“(a) APPLICABLE TERMS.—The Secretary may 
guarantee an obligation for an eligible export 
vessel in accordance with— 

“(1) the terms applicable under this chapter 
for vessels documented under the laws of the 
United States; or 

“(2) other terms the Secretary determines are 
more favorable than those terms and compatible 
with export credit terms offered by foreign gov- 
ernments for the sale of vessels built in foreign 
shipyards. 

““(b) INTERAGENCY COUNCIL.— 

“(1) ESTABLISHMENT.—There is an 
agency council to carry out this section. 

“(2) COMPOSITION.—The council is composed 
of the following individuals or their designees: 

“(A) The Secretary of Transportation, who is 
the chairman of the council. 

“(B) The Secretary of the Treasury. 

“(C) The Secretary of State. 

‘“(D) The Assistant to the President for Eco- 
nomic Policy. 

“(E) The United States Trade Representative. 

“(F) The President and Chairman of the Ex- 
port-Import Bank of the United States. 

"OO FUNCTIONS.—The council shall— 

“(A) obtain information on shipbuilding loan 
guarantees, direct and indirect subsidies, and 
other favorable treatment of shipyards provided 
by foreign governments to shipyards in competi- 
tion with United States shipyards; 

“(B) consult regularly with United States 
shipbuilders to obtain the essential information 
about international shipbuilding competition on 
which to set terms for loan guarantees under 
subsection (a)(2); and 

“(C) provide guidance to the Secretary in es- 
tablishing terms for loan guarantees under sub- 
section (a)(2). 

“(4) ANNUAL REPORT.—Not later than January 
31 of each year, the Secretary shall submit to 
Congress a report on activities of the Secretary 
under this section during the preceding year. 
The report shall include— 

“(A) documentation of sources of information 
about assistance by governments of other coun- 
tries to shipyards in those countries; and 

“(B) a summary of recommendations made to 
the Secretary during the preceding year about 
applications submitted to the Secretary during 
that year for loan guarantees to construct eligi- 
ble export vessels. 

“(c) REQUIRED FINDINGS.— 

“(1) BENEFIT TO SHIPBUILDING INDUSTRY.— 
The Secretary may not guarantee or make a 
commitment to guarantee an obligation for an 
eligible export vessel unless the Secretary finds 
that the construction, reconstruction, or recon- 
ditioning of the vessel will aid in the transition 
of United States shipyards to commercial activi- 
ties or will preserve shipbuilding assets that 
would be essential in time of war or national 
emergency. 

“(2) PRIORITY OF DOCUMENTED VESSELS.—The 
Secretary may not make a commitment to guar- 
antee an obligation for an eligible export vessel 
unless the Secretary determines that making the 
commitment will not result in denial of an eco- 
nomically sound application for a commitment 


inter- 
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to guarantee an obligation for a vessel docu- 
mented under the laws of the United States and 
operating in the domestic or foreign commerce of 
the United States. The Secretary has sole discre- 
tion in making the determination. In making the 
determination, the Secretary shall consider— 

“(A) the status and economic soundness of 
pending applications for commitments to guar- 
antee obligations for vessels documented under 
the laws of the United States that are operating 
or will be operating in the domestic or foreign 
commerce of the United States; and 

“(B) the amount of guarantee authority avail- 
able. 

“(d) RESTRICTION ON TRANSFER OF VESSEL.— 
The Secretary may not guarantee or make a 
commitment to guarantee an obligation for an 
eligible export vessel unless the owner of the 
vessel agrees with the Secretary that the vessel 
will not be transferred to a country designated 
by the Secretary of Defense as a country whose 
interests are hostile to the interests of the 
United States. 

"rel REVIEW BY SECRETARY OF DEFENSE.— 

“(1)  NOTIFICATION.—The_ Secretary shall 
promptly notify the Secretary of Defense of the 
receipt of an application for a loan guarantee 
for an eligible export vessel. 

"OI DISAPPROVAL.—The Secretary of Defense, 
within 30 days after receiving the notice, may 
disapprove the guarantee based on an assess- 
ment of the potential use of the vessel in a man- 
ner that may harm the national security inter- 
ests of the United States. The Secretary may not 
disapprove a guarantee solely because of the 
type of vessel to be constructed. 

“(3) DELEGATION.—The authority of the Sec- 
retary of Defense to disapprove a guarantee 
under this subsection may be delegated only to 
a civilian officer of the Department of Defense 
appointed by the President by and with the ad- 
vice and consent of the Senate. 

“(4) PROHIBITION.—The Secretary may not 
make a loan guarantee disapproved by the Sec- 
retary of Defense under this subsection. 

“(f) EXPIRATION OF AUTHORITY.—The Sec- 
retary may not issue a commitment to guarantee 
an obligation for an eligible export vessel under 
this chapter after the last date on which such a 
commitment may be issued under any treaty or 
convention entered into after November 30, 1993, 
that prohibits guarantee of such an obligation. 
“§53733. Shipyard modernization and 

provement 

"Col DEFINITIONS.—In this section: 

‘“(1) ADVANCED SHIPBUILDING TECHNOLOGY.— 
The term ‘advanced shipbuilding technology’ in- 
cludes— 

“(A) numerically controlled machine tools, ro- 
bots, automated process control equipment, com- 
puterized flexible manufacturing systems, asso- 
ciated computer software, and other technology 
for improving shipbuilding and related indus- 
trial production that advance the state-of-the- 
art; and 

“(B) novel techniques and processes designed 
to improve shipbuilding quality, productivity, 
and practice, and to promote sustainable devel- 
opment, including engineering design, quality 
assurance, concurrent engineering, continuous 
process production technology, energy effi- 
ciency, waste minimization, design for 
recyclability or parts reuse, inventory manage- 
ment, upgraded worker skills, and communica- 
tions with customers and suppliers. 

“(2) GENERAL SHIPYARD FACILITY.—The term 
‘general shipyard facility’ means— 

“(A) for operations on land— 

“() a structure or appurtenance thereto de- 
signed for the construction, reconstruction, re- 
pair, rehabilitation, or refurbishment of a vessel, 
including a graving dock, building way, ship 
lift, wharf, or pier crane; 

“(ii) the land necessary for the structure or 
appurtenance; and 


im- 
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“(Gii) equipment that is for use with the struc- 
ture or appurtenance and that is necessary for 
performing a function referred to in clause (i); 
and 

“(B) for operations not on land, a vessel, 
floating drydock, or barge built in the United 
States and used for, equipped to be used for, or 
of a type normally used for, performing a func- 
tion referred to in subparagraph (A)(i). 

“(3) MODERN SHIPBUILDING TECHNOLOGY.— 
The term ‘modern shipbuilding technology’ 
means the best available proven technology, 
techniques, and processes appropriate to en- 
hancing the productivity of shipyards. 

“(b) GENERAL AUTHORITY.—Under subchapter 
I of this chapter, the Secretary may guarantee 
or make a commitment to guarantee the pay- 
ment of the principal of and interest on an obli- 
gation for advanced shipbuilding technology 
and modern shipbuilding technology of a gen- 
eral shipyard facility in the United States. Only 
a private shipyard is eligible to receive a guar- 
antee. 

“(c) APPLICABILITY OF OTHER PROVISIONS.— 
Except as otherwise provided in this section, a 
guarantee or commitment to guarantee under 
this section is subject to all the provisions appli- 
cable to a guarantee or commitment to guar- 
antee under subchapter I of this chapter. 

‘“(d) AMOUNT OF OBLIGATION.—The principal 
amount of an obligation guaranteed under this 
chapter may not exceed 87.5 percent of the ac- 
tual cost of the advanced shipbuilding tech- 
nology or modern shipbuilding technology. 

“(e) TRANSFER OF AMOUNTS.—The Secretary 
may accept the transfer of amounts from a de- 
partment, agency, or instrumentality of the 
United States Government and may use those 
amounts to cover the cost (as defined in section 
502 of the Federal Credit Reform Act of 1990 (2 
U.S.C. 661a)) of making guarantees or commit- 
ments to guarantee under this section. 

“§53734. Replacement of vessels because of 
changes in operating standards 

‘“(a) GENERAL AUTHORITY.—Notwithstanding 
any other provision of this chapter, the Sec- 
retary, on terms the Secretary may prescribe, 
may guarantee or make a commitment to guar- 
antee the payment of the principal of and inter- 
est on an obligation that aids in financing or re- 
financing (including reimbursement of an obli- 
gor for expenditures previously made for) a con- 
tract for the construction or reconstruction of a 
vessel if— 

“(1) the vessel is designed and to be used for 
commercial use in coastwise, intercoastal, or for- 
eign trade; 

“(2) the construction or reconstruction is nec- 
essary to replace a vessel that cannot continue 
to be operated because of a change required by 
law in the standards for the operation of ves- 
sels, and the applicant for the guarantee or 
commitment would not otherwise legally be able 
to continue operating vessels in the trades in 
which the applicant operated vessels before the 
change; 

“(3) the applicant is presently engaged in 
transporting cargoes in vessels of the type and 
class that will be constructed or reconstructed 
under this section and agrees to employ vessels 
constructed or reconstructed under this section 
as replacements only for vessels made obsolete 
by the change in operating standards; 

“(4) the capacity of the vessels to be con- 
structed or reconstructed under this section will 
not increase the cargo carrying capacity of the 
vessels being replaced; 

““(5) the Secretary has not determined that the 
market demand for the vessel over its useful life 
will diminish so as to make granting the guar- 
antee fiduciarily imprudent; 

“(6) the vessel, if to be reconstructed, will 
have a useful life of at least 15 years after the 
reconstruction; and 
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“(7) the Secretary has considered the criteria 
specified in section 53708(a)(3)-(5) of this title. 

“(b) TERM AND AMOUNT OF OBLIGATION.— 

“(1) TERM.—The term of an obligation guar- 
anteed under this section may not exceed 25 
years. 

“(2) AMOUNT.—The amount of an obligation 
guaranteed under this section may not exceed 
87.5 percent of the actual cost or depreciated ac- 
tual cost to the applicant for the construction or 
reconstruction of the vessel. The Secretary may 
not establish a percentage under this paragraph 
that is to be applied uniformly to all guarantees 
or commitments to guarantee made under this 
section. 

“(c) APPLICABILITY OF OTHER PROVISIONS.—A 
guarantee or commitment to guarantee under 
this section is also subject to sections 53701, 
53702(a), 53704, 53705, 53707(a), 53708(d) and (e), 
53709(a), 538710(a)(1), (2), and (4) and (el, 
53711(a), 538713, 53714, 53717, and 53721-53725 of 
this title. 

“(d) SECURITY AGAINST DEFAULT.—The Sec- 
retary shall require by regulation that an appli- 
cant under this section provide adequate secu- 
rity against default. 

“(e) GUARANTEE FEES.—The Secretary may es- 
tablish a fee for the guarantee of an obligation 
under this section that is in addition to the fee 
established under section 53714 of this title. The 
fee may be— 

“(1) an annual fee of not more than an addi- 
tional 1 percent added to the fee established 
under section 53714 of this title; or 

“(2) a fee based on the amount of the obliga- 
tion versus the percentage of the obligor’s fleet 
being replaced by vessels constructed or recon- 
structed under this section. 

“$53735. Fisheries financing and capacity re- 
duction 

"Col DEFINITION.—In this section, the term 
‘program’ means a fishing capacity reduction 
program established under section 312 of the 
Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1861a). 

“(b) GUARANTEE AUTHORITY.—The Secretary 
may guarantee the repayment of debt obliga- 
tions issued by entities under this section. Debt 
obligations to be guaranteed may be issued by 
any entity that has been approved by the Sec- 
retary and has agreed with the Secretary to 
conditions the Secretary considers necessary for 
this section to achieve the objective of the pro- 
gram and to protect the interest of the United 
States. 

“(c) REQUIREMENTS OF OBLIGATIONS.—A debt 
obligation guaranteed under this section shall— 

“(1) be treated in the same manner and to the 
same extent as other obligations guaranteed 
under this chapter, except with respect to provi- 
sions of this chapter that by their nature cannot 
be applied to obligations guaranteed under this 
section; 

“(2) have the fishing fees established under 
the program paid into a separate subaccount of 
the fishing capacity reduction fund established 
under this section; 

“(3) not exceed $100,000,000 in an unpaid prin- 
cipal amount outstanding at any one time for a 
program; 

“(4) have such maturity (not to exceed 20 
years), take such form, and contain such condi- 
tions as the Secretary determines necessary for 
the program to which they relate; 

“(5) have as the exclusive source of repayment 
(subject to the second sentence of subsection 
(d)(2)) and as the exclusive payment security, 
the fishing fees established under the program; 
and 

“(6) at the discretion of the Secretary be 
issued in the public market or sold to the Fed- 
eral Financing Bank. 

“(d) FISHING CAPACITY REDUCTION FUND.— 

"OI IN GENERAL.—There is a separate account 
in the Treasury, known as the Fishing Capacity 
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Reduction Fund. Within the Fund, at least one 
subaccount shall be established for each pro- 
gram into which shall be paid all fishing fees es- 
tablished under the program and other amounts 
authorized for the program. 

“(2) AVAILABILITY OF AMOUNTS.—Amounts in 
the Fund shall be available, without appropria- 
tion or fiscal year limitation, to the Secretary to 
pay the cost of the program, including payments 
to financial institutions to pay debt obligations 
incurred by entities under this section. Funds 
available for this purpose from other amounts 
available for the program may also be used to 
pay those debt obligations. 

“(3) INVESTMENT.—Amounts in the Fund that 
are not currently needed for the purpose of this 
section shall be kept on deposit or invested in 
obligations of the United States Government. 

"rel REGULATIONS.—The Secretary shall pre- 
scribe regulations the Secretary considers nec- 
essary to carry out this section. 

“CHAPTER 539—WAR RISK INSURANCE 
“Sec. 
“53901. 
“53902. 
“53903. 
“53904. 


Definitions. 

Authority to provide insurance. 

Insurable interests. 

Liability insurance for persons involved 
in war or defense efforts. 

Agency insurance. 

Hull insurance valuation. 

Reinsurance. 

Additional 
tained. 

War risk insurance revolving fund. 

Administrative. 

“53911. Civil actions for losses. 

“53912. Expiration date. 

“§ 53901. Definitions 

“In this chapter: 

“(1) AMERICAN VESSEL.—The term ‘American 
vessel’ includes— 

“(A) a documented vessel with a registry or 
coastwise endorsement under chapter 121 of this 
title; 

“(B) an undocumented vessel owned or char- 
tered by or made available to the United States 
Government; and 

“(C) a tug, barge, or other watercraft (wheth- 
er or not documented) owned by a citizen of the 
United States and used in essential water trans- 
portation or in the fisheries, except only for 
sport fishing. 

“(2) CARGO.—The term ‘cargo’ includes a 
loaded or empty container on a vessel. 

“(3) TRANSPORTATION IN THE WATERBORNE 
COMMERCE OF THE UNITED STATES.—The term 
‘transportation in the waterborne commerce of 
the United States’ includes the operation of a 
vessel in the fisheries, except only for sport fish- 
ing. 

"dl WAR RISKS.—The term ‘war risks’ in- 
cludes, to the extent the Secretary of Transpor- 
tation determines— 

“(A) any part of a loss excluded from marine 
insurance coverage under a ‘free of capture or 
seizure’ clause or analogous clause; and 

“(B) any other loss from a hostile act, includ- 
ing confiscation, expropriation, nationalization, 
or deprivation. 

“$53902. Authority to provide insurance 


‘“(a) IN GENERAL.—With the approval of the 
President, and after such consultation with in- 
terested agencies of United States Government 
as the President may require, the Secretary of 
Transportation may provide insurance and rein- 
surance against loss or damage from war risks 
as provided by this chapter whenever it appears 
to the Secretary that insurance adequate for the 
needs of the waterborne commerce of the United 
States cannot be obtained on reasonable terms 
and conditions from companies authorized to do 
insurance business in a State of the United 
States. 


“53905. 
“53906. 
“53907. 
“53908. insurance privately ob- 
“53909. 


“53910. 
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“(b) CONSIDERATION OF RISK.—Insurance or 
reinsurance under this chapter shall be based, 
insofar as practicable, on consideration of the 
risk involved. 

“(c) AVAILABILITY OF VESSEL DURING WAR OR 
NATIONAL EMERGENCY.—Insurance or reinsur- 
ance for a vessel may be provided under this 
chapter only on the condition that the vessel 
will be available to the Government in time of 
war or national emergency. 


“§ 53903. Insurable interests 


"Col IN GENERAL.—The Secretary of Transpor- 
tation may provide insurance and reinsurance 
under this chapter for— 

“(1) an American vessel, including a vessel 
under construction; 

“(2) a foreign vessel— 

(A) owned by a citizen of the United States; 
or 

“(B) engaged in transportation in the water- 
borne commerce of the United States or in such 
other transportation by water or such other 
services as the Secretary considers to be in the 
interest of the national defense or national 
economy of the United States, when so engaged; 

“(3) cargo— 

“(A) shipped or to be shipped on a vessel in- 
surable under this section, including by express 
or registered mail; 

(B) owned by a citizen or resident of the 
United States; 

“(C) imported to or exported from the United 
States, or sold or purchased by a citizen or resi- 
dent of the United States, under a contract of 
sale or purchase the terms of which provide that 
the risk of loss by war risks or the obligation to 
provide insurance against war risks is on a cit- 
izen or resident of the United States; or 

(D) shipped between ports in the United 
States; 

“(4) disbursements, including advances to 
masters and general average disbursements, and 
freight and passage money of a vessel insurable 
under this section; 

“(5) personal effects of an individual on a ves- 
sel insurable under this section; 

““6) loss of life, injury, or detention by an 
enemy of the United States after capture, with 
respect to an individual on a vessel insurable 
under this section; and 

(7) statutory or contractual obligations or 
other liabilities of a vessel insurable under this 
section or of the owner or charterer of such a 
vessel, of a nature customarily covered by insur- 
ance. 

““(b) CONSIDERATIONS FOR FOREIGN VESSELS.— 
In determining whether to provide insurance or 
reinsurance for a foreign vessel, the Secretary 
shall consider the characteristics, employment, 
and general management of the vessel by the 
owner or charterer. 

“(c) NON-WAR RISKS.—Insurance of a risk 
under subsection (a)(5)-(7), insofar as it involves 
a liability related to an individual on the vessel, 
may include risks other than war risks to the 
extent the Secretary considers advisable. 


“§ 53904. Liability insurance for persons in- 
volved in war or defense efforts 


"Col IN GENERAL.—The Secretary of Transpor- 
tation may provide insurance under this chapter 
against legal liability that a person may incur 
in providing services or facilities for a vessel if, 
in the opinion of the Secretary, the insurance— 

“(1) is required in prosecuting a war or for 
national defense; and 

"Cl cannot be obtained at reasonable rates or 
on reasonable terms and conditions from ap- 
proved companies authorized to do insurance 
business in a State of the United States. 

“(b) LIMITATIONS.—Employer liability insur- 
ance and worker compensation insurance 
against legal liability to employees may not be 
provided under this section. 
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“§ 53905. Agency insurance 


"Col IN GENERAL.—With the approval of the 
President, an agency of the United States Gov- 
ernment may obtain insurance provided for by 
this chapter from the Secretary of Transpor- 
tation, except as provided in sections 17302 and 
17303 of title 40. 

“(b) PREMIUM WAIVERS.—With the approval 
of the President, the Secretary of Transpor- 
tation may provide insurance under this chapter 
at the request of the Secretary of Defense and 
other agencies the President may prescribe, 
without payment of an insurance premium if the 
Secretary of Defense or agency agrees to indem- 
nify the Secretary of Transportation against 
loss covered by the insurance. The Secretary of 
Defense and agencies may make such an indem- 
nity agreement. 

"rel PRESIDENTIAL APPROVAL.—The signature 
of the President (or an official designated by the 
President) on the agreement shall be treated as 
the approval required by section 53902(a) of this 
title. 


“$ 53906. Hull insurance valuation 


"Col STATED VALUATION.—The valuation in a 
hull insurance policy for actual or constructive 
total loss of the insured vessel shall be a stated 
valuation determined by the Secretary of Trans- 
portation. The stated valuation— 

“(1) shall exclude national defense features 
paid for by the United States Government; and 

“(2) may not exceed the amount that would be 
payable if the ownership of the vessel had been 
requisitioned under chapter 563 of this title at 
the time the insurance attached under the pol- 
icy. 
“(b) REJECTING STATED VALUATION.—Within 
60 days after the insurance attaches under a 
policy referred to in subsection (a) or within 60 
days after the Secretary determines the valu- 
ation, whichever is later, the insured may reject 
the valuation and pay, at the rate provided in 
the policy, premiums based on the asserted valu- 
ation the insured specifies at the time of rejec- 
tion. However, the asserted valuation is not 
binding on the Government in any subsequent 
action on the policy. 

“(c) AMOUNT OF CLAIM.—If a vessel is actu- 
ally or constructively totally lost and the in- 
sured under a policy referred to in subsection 
(a) has not rejected the stated valuation deter- 
mined by the Secretary, the amount of a claim 
adjusted, compromised, settled, adjudged, or 
paid may not exceed the stated valuation. How- 
ever, if the insured has rejected the valuation, 
the insured— 

“(1) shall be paid, as a tentative advance 
only, 75 percent of the stated valuation; and 

“(2) may bring a civil action against the 
United States in a court having jurisdiction of 
the claim to recover a valuation equal to the 
just compensation the court determines would 
have been payable if the ownership of the vessel 
had been requisitioned under chapter 563 of this 
title at the time the insurance attached under 
the policy. 

“(d) ADJUSTING PREMIUMS.—If a court makes 
a determination as provided under subsection 
(c)(2), premiums paid under the policy shall be 
adjusted based on the court’s determination and 
the rates provided for in the policy. 


“$ 53907. Reinsurance 


"Col IN GENERAL.—To the extent the Secretary 
of Transportation is authorized to provide in- 
surance under this chapter, the Secretary may 
provide reinsurance to a company authorized to 
do insurance business in a State of the United 
States. The Secretary may obtain reinsurance 
from such a company for any insurance pro- 
vided by the Secretary under this chapter. 

“(b) RATES.—The Secretary may not provide 
reinsurance at rates less than, nor obtain rein- 
surance at rates more than, the rates established 
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by the Secretary on the same or similar risks or 
the rates charged by the insurance company for 
the insurance reinsured, whichever is more ad- 
vantageous to the Secretary. However, the Sec- 
retary may provide an allowance to the insur- 
ance company for the costs of services and fa- 
cilities the company provides, in an amount the 
Secretary considers reasonable according to 
good business practice. The allowance to the 
company may not include any amount for solic- 
iting or stimulating insurance business. 
“$53908. Additional insurance privately ob- 

tained 

“With the approval of the Secretary of Trans- 
portation, a person having an insurable interest 
in a vessel may obtain insurance on the vessel 
with other underwriting agents in addition to 
the insurance with the Secretary. The Secretary 
is not entitled to the benefit of the additional in- 
surance. 


“$53909. War risk insurance revolving fund 


"Col IN GENERAL.—There is a war risk insur- 
ance revolving fund in the Treasury. 

“(b) DEPOSITS.—There shall be deposited in 
the fund amounts appropriated to carry out this 
chapter and amounts received in carrying out 
this chapter. 

"rel PAYMENTS.—There shall be paid from the 
fund amounts for return premiums, losses, set- 
tlements, judgments, and all liabilities incurred 
by the United States Government under this 
chapter. 

“(d) INVESTMENT.—The Secretary of Trans- 
portation may request the Secretary of the 
Treasury to invest such portion of the fund as 
is not, in the judgment of the Secretary of 
Transportation, required to meet the current 
needs of the fund. These investments shall be 
made by the Secretary of the Treasury in public 
debt securities of the Government, with matu- 
rities suitable to the needs of the fund, and 
bearing interest rates determined by the Sec- 
retary of the Treasury, taking into consider- 
ation current market yields on outstanding mar- 
ketable obligations of the Government of com- 
parable maturity. Interest and benefits from the 
securities shall be deposited in the fund. 


“$ 53910. Administrative 


“(a) ACCORDANCE WITH COMMERCIAL PRAC- 
TICE.—In carrying out this chapter, the Sec- 
retary of Transportation may act in accordance 
with commercial practice in the marine insur- 
ance business. 

“(b) REGULATIONS.—The Secretary may pre- 
scribe regulations the Secretary considers appro- 
priate to carry out this chapter. 

‘“(c) POLICIES, RATES, AND ANNUAL FEES.— 
The Secretary may prescribe and change forms 
and policies, and fix and change the amounts 
insured and rates of premium, under this chap- 
ter. 

“(d) ANNUAL FEES.—The Secretary may 
charge and collect an annual fee in an amount 
calculated to cover the expenses of processing 
applications for insurance, employing under- 
writing agents, and appointing experts under 
this chapter. 

"rel PAYMENT OF CLAIMS AND JUDGMENTS.— 
The Secretary may settle and pay claims, and 
pay judgments against the United States, re- 
lated to insurance under this chapter. 

“(f) UNDERWRITING AGENTS.— 

"OI IN GENERAL.—The Secretary may, and 
when the Secretary finds it practical to do so 
shall, employ a domestic company or group of 
domestic companies, authorized to do marine in- 
surance business in a State of the United States, 
to act as underwriting agent for the Secretary. 
The services of an underwriting agent may be 
used in adjusting claims, but a claim may not be 
paid until approved by the Secretary. 

“(2) COMPENSATION.—The Secretary may 
allow the company or group of companies rea- 
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sonable compensation for services as the under- 
writing agent. The compensation may include 
an allowance for expenses reasonably incurred 
by the agent, but may not include any amount 
for soliciting or stimulating business. 

“(g) FEES FOR ARRANGING INSURANCE.—Ex- 
cept as provided in subsection (f)(2), the Sec- 
retary may not pay an insurance broker or 
other person acting in a similar intermediary ca- 
pacity a fee or other consideration for partici- 
pating in arranging insurance when the Sec- 
retary directly insures any of the risk. 

“(h) EMPLOYMENT OF MARINE INSURANCE EX- 
PERTS.—The Secretary, without regard to the 
laws and regulations on the employment of Fed- 
eral employees, may appoint and prescribe the 
duties of experts in marine insurance as the Sec- 
retary considers necessary to carry out this 
chapter. 

“(i) SERVICES OF OTHER GOVERNMENT AGEN- 
CIES.—With the consent of another agency of 
the United States Government, the Secretary 
may use information, services, facilities, officers, 
and employees of the agency in carrying out 
this chapter. 

“(j) VESSEL LOCATION REPORTING.—The Sec- 
retary may prescribe by regulation vessel loca- 
tion reporting requirements for a vessel insured 
under this chapter. 


“§ 53911. Civil actions for losses 


“(a) IN GENERAL.—If there is a disagreement 
about a loss insured under this chapter, a civil 
action in admiralty may be brought against the 
United States in the district court of the United 
States for the district in which the plaintiff or 
the plaintiff's agent resides. If the plaintiff has 
no residence in the United States, the action 
may be brought in the United States District 
Court for the District of Columbia or in the dis- 
trict court for any district in which the Attorney 
General agrees to accept service. Any person 
who may have an interest in the insurance may 
be made a party, either initially or on the mo- 
tion of either party. 

“(b) EXCLUSIVE REMEDY.—A civil action 
against the United States under this section is 
exclusive of any other action by reason of the 
same subject matter against an officer, em- 
ployee, or agent employed or retained by the 
Government under this chapter. 

“(c) PROCEDURE.—A civil action under this 
section shall be heard and determined under 
chapter 309 of this title. 

“(d) TOLLING OF LIMITATIONS PERIOD.—If a 
claim is filed with the Secretary of Transpor- 
tation, the running of the limitations period for 
bringing a civil action is suspended until the 
Secretary denies the claim, and for 60 days 
thereafter. The Secretary is deemed to have de- 
nied the claim if the Secretary does not act on 
the claim within 6 months after the claim is 
filed, unless the Secretary for good cause shown 
agrees with the claimant on a different period 
for the Secretary to act on the claim. 

"tel INTERPLEADER.—If the Secretary ac- 
knowledges the indebtedness of the Government 
under the insurance and there is a dispute 
about the persons entitled to receive payment, 
the Government may bring a civil action inter- 
pleading those persons. The action shall be 
brought in the United States District Court for 
the District of Columbia or in the district court 
for the district in which any of those persons re- 
sides. A person not residing or found in the dis- 
trict may be made a party by service in any rea- 
sonable manner the court directs. If the court is 
satisfied that unknown persons might make a 
claim under the insurance, the court may direct 
service on those unknown persons by publica- 
tion in the Federal Register. Judgment after 
service by publication in the Federal Register 
discharges the Government from further liability 
to all persons. 
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“§ 53912. Expiration date 


“The authority of the Secretary of Transpor- 
tation to provide insurance and reinsurance 
under this chapter expires on December 31, 2010. 

“PART D—PROMOTIONAL PROGRAMS 


“CHAPTER 551—COASTWISE TRADE 


“Sec. 

“55101. Application of coastwise laws. 

“55102. Transportation of merchandise. 

“55103. Transportation of passengers. 

“55104. Transportation of passengers between 
Puerto Rico and other ports in the 
United States. 

“55105. Transportation of hazardous waste. 

“55106. Merchandise transferred between 
barges. 

“55107. Empty cargo containers and barges. 

“55108. Platform jackets. 

“55109. Dredging. 

“55110. Transportation of dredged material. 

“55111. Towing. 

“55112. Vessel escort operations and towing as- 
sistance. 

“55113. Use of foreign documented oil spill re- 
sponse vessels. 

“55114. Unloading fish from foreign vessels. 

“55115. Supplies on fish processing vessels. 

“55116. Canadian rail lines. 

“55117. Great Lakes rail route. 

“55118. Foreign railroads whose road enters by 
ferry, tugboat, or towboat. 

“55119. Yukon River. 

“55120. Transshipment of imported merchandise 
intended for immediate expor- 
tation. 

“55121. Transportation of merchandise and pas- 


sengers on Canadian vessels. 
“$55101. Application of coastwise laws 


"Col IN GENERAL.—Except as provided in sub- 
section (b), the coastwise laws apply to the 
United States, including the island territories 
and possessions of the United States. 

“(b) EXCEPTIONS.—The coastwise laws do not 
apply to— 

“(1) American Samoa; 

“(2) the Northern Mariana Islands, except as 
provided in section 502(b) of the Covenant To 
Establish a Commonwealth of the Northern 
Mariana Islands in Political Union With the 
United States of America (48 U.S.C. 1801 note); 

“(3) Canton Island until the President de- 
clares by proclamation that the coastwise laws 
apply to Canton Island; or 

“(4) the Virgin Islands until the President de- 
clares by proclamation that the coastwise laws 
apply to the Virgin Islands. 


“$55102. Transportation of merchandise 


"Col DEFINITION.—In this section, the term 
‘merchandise’ includes— 

“(1) merchandise owned by the United States 
Government, a State, or a subdivision of a State; 
and 

“(2) valueless material. 

“(b) REQUIREMENTS.—Except as otherwise 
provided in this chapter or chapter 121 of this 
title, a vessel may not provide any part of the 
transportation of merchandise by water, or by 
land and water, between points in the United 
States to which the coastwise laws apply, either 
directly or via a foreign port, unless the vessel— 

“(1) is wholly owned by citizens of the United 
States for purposes of engaging in the coastwise 
trade; and 

“(2) has been issued a certificate of docu- 
mentation with a coastwise endorsement under 
chapter 121 or is exempt from documentation but 
would otherwise be eligible for such a certificate 
and endorsement. 

“(c) PENALTY.—Merchandise transported in 
violation of subsection (b) is liable to seizure by 
and forfeiture to the Government. Alternatively, 
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an amount equal to the value of the merchan- 
dise (as determined by the Secretary of Home- 
land Security) or the actual cost of the trans- 
portation, whichever is greater, may be recov- 
ered from any person transporting the merchan- 
dise or causing the merchandise to be trans- 
ported. 

“$ 55103. Transportation of passengers 
"Col IN GENERAL.—Except as otherwise pro- 

vided in this chapter or chapter 121 of this title, 

a vessel may not transport passengers between 

ports or places in the United States to which the 

coastwise laws apply, either directly or via a 

foreign port, unless the vessel— 

“(1) is wholly owned by citizens of the United 
States for purposes of engaging in the coastwise 
trade; and 

“(2) has been issued a certificate of docu- 
mentation with a coastwise endorsement under 
chapter 121 or is exempt from documentation but 
would otherwise be eligible for such a certificate 
and endorsement. 

“(b) PENALTY.—The penalty for violating sub- 
section (a) is $300 for each passenger trans- 
ported and landed. 

“§55104. Transportation of passengers be- 
tween Puerto Rico and other ports in the 
United States 
"Col DEFINITIONS.—In this section: 

“(1)  CERTIFICATE.—The term ‘certificate’ 
means a certificate of financial responsibility for 
indemnification of passengers for nonperform- 
ance of transportation issued by the Federal 
Maritime Commission under section 44102 of this 
title. 

“(2) PASSENGER VESSEL.—The term “passenger 
vessel’ means a vessel of similar size, or offering 
similar service, as any other vessel transporting 
passengers under subsection (b). 

“(b) EXEMPTION.—Except as otherwise pro- 
vided in this section, a vessel not qualified to 
engage in the coastwise trade may transport 
passengers between a port in Puerto Rico and 
another port in the United States. 

“(c) EXPIRATION OF EXEMPTION.— 

“(1) WHEN COASTWISE-QUALIFIED VESSEL OF- 
FERING SERVICE.—On a showing to the Secretary 
of the department in which the Coast Guard is 
operating, by the vessel owner or charterer, that 
a United States passenger vessel qualified to en- 
gage in the coastwise trade is offering or adver- 
tising passenger service between a port in Puer- 
to Rico and another port in the United States 
pursuant to a certificate, the Secretary shall no- 
tify the owner or operator of each vessel trans- 
porting passengers under subsection (b) to termi- 
nate that transportation within 270 days after 
the Secretary’s notification. Except as provided 
in subsection (d), the authority to transport 
passengers under subsection (b) expires at the 
end of that 270-day period. 

“(2) WHEN NON-COASTWISE-QUALIFIED VESSEL 
OFFERING SERVICE.—On a showing to the Sec- 
retary, by the vessel owner or charterer, that a 
United States passenger vessel not qualified to 
engage in the coastwise trade is offering or ad- 
vertising passenger service between a port in 
Puerto Rico and another port in the United 
States pursuant to a certificate, the Secretary 
shall notify the owner or operator of each for- 
eign vessel transporting passengers under sub- 
section (b) to terminate that transportation 
within 270 days after the Secretary’s notifica- 
tion. Except as provided in subsection (d), the 
authority of a foreign vessel to transport pas- 
sengers under subsection (b) expires at the end 
of that 270-day period. 

“(d) DELAYING EXPIRATION.—If the vessel of- 
fering or advertising the service described in 
subsection (c) has not begun that service within 
270 days after the Secretary’s notification, the 
expiration provided by subsection (c) is delayed 
until 90 days after the vessel offering or adver- 
tising the service begins that service. 
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"rel REINSTATEMENT OF EXEMPTION.—If the 
Secretary finds that the service on which an ex- 
piration was based is no longer available, the 
expired authority to transport passengers is re- 
instated. 

“§55105. Transportation of hazardous waste 


"Col IN GENERAL.—The transportation of haz- 
ardous waste, as defined in section 1004(5) of 
the Resource Conservation and Recovery Act of 
1976 (42 U.S.C. 6903(5)), from a point in the 
United States to sea for incineration is deemed 
to be transportation of merchandise under sec- 
tion 55102 of this title. 

“(b) NONAPPLICATION TO CERTAIN FOREIGN 
VESSELS.— 

“(1) IN GENERAL.—Subsection (a) does not 
apply to transportation performed by a foreign 
ocean incineration vessel owned by or under 
construction on May 1, 1982, for a corporation 
wholly owned by citizens of the United States 
under section 50501(a)-(c) of this title. 

“(2) STANDARDS FOR INCINERATION EQUIP- 
MENT.—Incineration equipment on a vessel de- 
scribed in paragraph (1) must meet standards of 
the Coast Guard and the Environmental Protec- 
tion Agency. 

“(3) INSPECTION.—A vessel described in para- 
graph (1) shall be inspected by the Coast Guard, 
regardless of whether inspected by the nation in 
which it is registered. The inspection shall be 
the same as would be required of a vessel of the 
United States, including drydock inspection and 
internal examination of tanks and void spaces. 
The inspection may be made concurrently with 
an inspection by that nation or within one year 
after the initial issuance or next scheduled 
issuance of the Safety of Life at Sea Safety Con- 
struction Certificate. In making the inspection, 
the Coast Guard shall refer to the condition of 
the hull and superstructure established by the 
initial foreign certification as the basis for eval- 
uating the current condition of the hull and su- 
perstructure. The Coast Guard shall allow the 
substitution of fittings, material, apparatus, 
equipment, and appliances different from those 
required for vessels of the United States if satis- 
fied they are equivalent and at least as effective 
as those required for vessels of the United 
States. A satisfactory inspection under this 
paragraph shall be certified in writing by the 
Secretary of the department in which the Coast 
Guard is operating. 

"rel EFFECTIVE DATE.—Subsection (a) is not 
effective until an appropriate vessel has been 
built and documented under chapter 121 of this 
title. 


“§55106. Merchandise 
barges 


"Col IN GENERAL.—On terms and conditions 
the Secretary of Homeland Security may pre- 
scribe by regulation, the Secretary may suspend 
the application of section 55102 of this title to 
the transportation of merchandise that is trans- 
ferred, when moving in the foreign trade of the 
United States, from a barge certified by the 
owner or operator as designed specifically for 
carriage on a vessel and carried regularly on a 
vessel in foreign trade, to another such barge 
owned or leased by the same owner or operator. 
However, this subsection does not apply to 
transportation between the continental United 
States and noncontiguous States, territories, or 
possessions to which the coastwise laws apply. 

““(b) RECIPROCITY REQUIREMENT FOR FOREIGN 
VESSELS.—This section applies to a vessel of for- 
eign registry only if the Secretary of Homeland 
Security finds, based on information from the 
Secretary of State, that the government of the 
nation of registry extends reciprocal privileges 
to vessels of the United States. 


“§55107. Empty cargo containers and barges 


“(a) IN GENERAL.—Subject to subsections (b) 
and (c), and on terms and conditions the Sec- 
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retary of Homeland Security may prescribe by 
regulation, section 55102 of this title does not 
apply to the transportation of— 

“(1) empty cargo vans, empty lift vans, or 
empty shipping tanks; 

“(2) equipment for use with cargo vans, lift 
vans, or shipping tanks; 

“(3) empty barges specifically designed for 
carriage aboard a vessel and equipment (except 
propulsion equipment) for use with those barges; 

“(4) empty instruments for international traf- 
fic exempted from the customs laws under sec- 
tion 322(a) of the Tariff Act of 1930 (19 U.S.C. 
1322(a)); or 

“(5) stevedoring equipment and material. 

““(b) CONDITIONS.— 

“(1) PARAGRAPHS (1)-(4).—Paragraphs (1)-(4) 
of subsection (a) apply only if the items named 
are owned or leased by the owner or operator of 
the vessel and transported for its use in han- 
dling its cargo in foreign trade. 

“(2) PARAGRAPH (5).—Paragraph (5) of sub- 
section (a) applies only if the items named are— 

“(A) owned or leased by the owner or operator 
of the vessel or by the stevedoring company hav- 
ing the contract for the loading or unloading of 
the vessel; and 

“(B) transported without charge for use in the 
handling of cargo in foreign trade. 

“(c) RECIPROCITY REQUIREMENT FOR FOREIGN 
VESSELS.—This section applies to a vessel of for- 
eign registry only if the Secretary of Homeland 
Security finds, based on information from the 
Secretary of State, that the government of the 
nation of registry extends reciprocal privileges 
to vessels of the United States. 

“$55108. Platform jackets 

"Col DEFINITIONS.—In this section: 

“(1) COASTWISE QUALIFIED VESSEL.—The term 
‘coastwise qualified vessel’ means a vessel that 
has been issued a certificate of documentation 
with a coastwise endorsement under chapter 121 
of this title. 

“(2) PLATFORM JACKET.—The term ‘platform 
jacket’ refers to a single physical component 
and includes any type of offshore exploration, 
development, or production structure or compo- 
nent thereof, including— 

“(A) platform jackets; 

“(B) tension leg or SPAR platform super- 
structures (including the deck, drilling rig and 
support utilities, and supporting structure); 

“(C) hull (including vertical legs and con- 
necting pontoons or vertical cylinder); 

“(D) tower and base sections of a platform 
jacket; 

“(E) jacket structures; and 

“(F) deck modules (known as ‘topsides’). 

“(b) AUTHORIZED TRANSPORTATION.—Section 
55102 of this title does not apply to the transpor- 
tation of a platform jacket in or on a non-coast- 
wise qualified launch barge between two points 
in the United States, at one of which there is an 
installation or other device within the meaning 
of section 4(a) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1333(a)), if— 

“(1) the launch barge was built before Decem- 
ber 31, 2000, and has a launch capacity of at 
least 12,000 long tons; and 

“(2) the Secretary of Transportation makes a 
determination, in accordance with procedures 
established under subsection (c), that a suitable 
coastwise qualified vessel is not available for use 
in the transportation and, if needed, launch or 
installation of a platform jacket. 

“(c) PROCEDURES TO MAXIMIZE USE OF 
COASTWISE QUALIFIED VESSELS.—The Secretary 
of Transportation shall adopt procedures imple- 
menting this section that are reasonably de- 
signed to provide timely information so as to 
maximize the use of coastwise qualified vessels. 
The procedures shall, among other things, es- 
tablish that for purposes of this section, a coast- 
wise qualified vessel shall be deemed to be not 
available only if— 
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“(1) on application by an owner or operator 
for the use of a non-coastwise qualified launch 
barge for transportation of a platform jacket 
under this section (which application shall in- 
clude all relevant information, including engi- 
neering details and timing requirements), the 
Secretary promptly publishes a notice in the 
Federal Register— 

“(A) describing the project and the platform 
jacket involved; 

“(B) advising that all relevant information 
reasonably needed to assess the transportation 
requirements for the platform jacket will be 
made available to interested parties on request; 
and 

“(C) requesting that information on the avail- 
ability of coastwise qualified vessels be sub- 
mitted within 30 days after publication of that 
notice; and 

“(2)(A) no information is submitted to the Sec- 
retary within that 30 day period; or 

“(B) the owner or operator of a coastwise 
qualified vessel submits information to the Sec- 
retary asserting that the owner or operator has 
a suitable coastwise qualified vessel available 
for the transportation, but the Secretary deter- 
mines, within 90 days after the notice is first 
published, that the coastwise qualified vessel is 
not suitable or reasonably available for the 
transportation. 

“§55109. Dredging 

"Col IN GENERAL.—Except as provided in sub- 
section (b), a vessel may engage in dredging in 
the navigable waters of the United States only 

“(1) the vessel is wholly owned by citizens of 
the United States for purposes of engaging in 
the coastwise trade; 

“(2) the charterer, if any, is a citizen of the 
United States for purposes of engaging in the 
coastwise trade; and 

“(3) the vessel has been issued a certificate of 
documentation with a coastwise endorsement 
under chapter 121 of this title or is exempt from 
documentation but would otherwise be eligible 
for such a certificate and endorsement. 

“(b) DREDGING OF GOLD IN ALASKA.—A docu- 
mented vessel with a registry endorsement may 
engage in the dredging of gold in Alaska. 

"rel PENALTY.—If a vessel is operated in 
knowing violation of this section, the vessel and 
its equipment are liable to seizure by and for- 
feiture to the United States Government. 
“$55110. Transportation of dredged material 

“Section 55102 of this title applies to the 
transportation of valueless material or dredged 
material, regardless of whether it has commer- 
cial value, from a point in the United States or 
on the high seas within the exclusive economic 
zone, to another point in the United States or 
on the high seas within the exclusive economic 
zone. 

“§55111. Towing 

"Col IN GENERAL.—Except when towing a ves- 
sel in distress, a vessel may not do any part of 
any towing described in subsection (b) unless 
the towing vessel— 

“(1) is wholly owned by citizens of the United 
States for purposes of engaging in the coastwise 
trade; and 

“(2) has been issued a certificate of docu- 
mentation with a coastwise endorsement under 
chapter 121 of this title or is exempt from docu- 
mentation but would otherwise be eligible for 
such a certificate and endorsement. 

“(b) APPLICABLE TOWING.—Subsection (a) ap- 
plies to the towing of— 

“(1) a vessel between ports or places in the 
United States to which the coastwise laws 
apply, either directly or via a foreign port or 
place; 

“(2) a vessel from point to point within the 
harbors of ports or places to which the coastwise 
laws apply; or 
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“(3) a vessel transporting valueless material or 
dredged material, regardless of whether it has 
commercial value, from a point in the United 
States or on the high seas within the exclusive 
economic zone, to another point in the United 
States or on the high seas within the exclusive 
economic zone. 

““(c) PENALTIES.— 

“(1) OWNER AND MASTER.—The owner and 
master of a vessel towing another vessel in vio- 
lation of this section are each liable for a pen- 
alty of at least $350 but not more than $1,100. A 
penalty under this paragraph constitutes a lien 
on the vessel. The lien is enforceable in a dis- 
trict court of the United States for any district 
in which the vessel is found. Clearance may not 
be granted to the vessel until the penalties have 
been paid. 

“(2) VESSEL.—In addition to the penalties 
under paragraph (1), the towing vessel is liable 
for a penalty of $60 per ton based on the ton- 
nage of each towed vessel. 

“§55112. Vessel escort operations and towing 
assistance 

“(a) IN GENERAL.—Except in the case of a ves- 
sel in distress, only a vessel of the United States 
may perform the following escort vessel oper- 
ations within the navigable waters of the United 
States: 

“(1) Operations that commence or terminate 
at a port or place in the United States. 

“(2) Operations required by United States law 
or regulation. 

“(3) Operations provided in whole or in part 
within or through navigation facilities owned, 
maintained, or operated by the United States 
Government or the approaches to those facili- 
ties, other than facilities operated by the St. 
Lawrence Seaway Development Corporation on 
the St. Lawrence River portion of the Seaway. 

“(b) ESCORT VESSELS.—For purposes of this 
section, an escort vessel is— 

“(1) any vessel that is assigned and dedicated 
to assist another vessel, whether or not tethered 
to that vessel, solely as a safety precaution to 
assist in controlling the speed or course of the 
assisted vessel in the event of a steering or pro- 
pulsion equipment failure, or any other similar 
emergency circumstance, or in restricted waters 
where additional assistance in maneuvering the 
vessel is required to ensure its safe operation; 
and 

“(2) in the case of a vessel being towed under 
section 55111 of this title, any vessel that is as- 
signed and dedicated to the vessel being towed 
in addition to any towing vessel required under 
that section. 

“(c) RELATIONSHIP TO OTHER LAW.—This sec- 
tion does not affect section 55111 of this title. 

“(d) PENALTY.—A person violating this sec- 
tion is liable to the Government for a civil pen- 
alty of not more than $10,000 for each day dur- 
ing which the violation occurs. 

“§55113. Use of foreign documented oil spill 
response vessels 

“Notwithstanding any other provision of law, 
an oil spill response vessel documented under 
the laws of a foreign country may operate in 
waters of the United States on an emergency 
and temporary basis, for the purpose of recov- 
ering, transporting, and unloading in a United 
States port oil discharged as a result of an oil 
spill in or near those waters, if— 

“(1) an adequate number and type of oil spill 
response vessels documented under the laws of 
the United States cannot be engaged to recover 
oil from an oil spill in or near those waters in 
a timely manner, as determined by the Federal 
On-Scene Coordinator for a discharge or threat 
of a discharge of oil; and 

“(2) the foreign country has by its laws ac- 
corded to vessels of the United States the same 
privileges accorded to vessels of the foreign 
country under this section. 
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“§55114. Unloading fish from foreign vessels 

"Col PROHIBITIONS.—Except as otherwise pro- 
vided by this section or a treaty or convention 
to which the United States is a party, a foreign 
vessel may not unload, in a port of the United 
States— 

“(1) its catch of fish taken on board on the 
high seas or fish products processed from that 
catch of fish; or 

“(2) fish or fish products taken on board that 
vessel on the high seas from a vessel engaged in 
fishing operations or the processing of fish or 
fish products. 

“(b) REGULATIONS ON OBTAINING INFORMA- 
TION.—The Secretary of Commerce may pre- 
scribe regulations the Secretary considers nec- 
essary to obtain information on the transpor- 
tation of fish products by vessels of the United 
States for foreign fish processing vessels to 
points in the United States. 

“(c) VIRGIN ISLANDS.— 

"OI IN GENERAL.—A foreign vessel of not more 
than 50 feet overall in length may unload its 
catch of fresh fish (whole or with the heads, 
viscera, or fins removed, but not frozen, other- 
wise processed, or further advanced) in a port of 
the Virgin Islands for immediate consumption in 
those islands. Fish unloaded under this para- 
graph may be sold or transferred only for imme- 
diate consumption. In the absence of satisfac- 
tory evidence that a sale or transfer to an agent, 
representative, or employee of a freezer or can- 
nery is for immediate consumption, the sale or 
transfer is deemed not to be for immediate con- 
sumption. This paragraph does not prohibit the 
freezing, smoking, or other processing of fresh 
fish by the ultimate consumer of the fish. 

“(2) SEIZURE, FORFEITURE, AND PENALTY.— 
Fish unloaded in the Virgin Islands that are re- 
tained, sold, or transferred, except as allowed by 
paragraph (1), are liable to seizure by and for- 
feiture to the United States Government. A per- 
son retaining, selling, transferring, buying, or 
receiving the fish is liable to the Government for 
a civil penalty of not more than $1,000 for each 
violation. A penalty or forfeiture under this 
paragraph may be compromised, modified, or re- 
mitted under section 2107(b) of this title. 

“(d) NORTHERN MARIANA  ISLANDS.—Sub- 
section (a) does not apply to the Northern Mar- 
iana Islands. 

“§55115. Supplies on fish processing vessels 


“Section 55102 of this title does not apply to 
supplies aboard a United States documented fish 
processing vessel that are necessary and used 
for processing or assembling fishery products 
aboard such a vessel. 

“$ 55116. Canadian rail lines 

“Section 55102 of this title does not apply to 
the transportation of merchandise between 
points in the continental United States, includ- 
ing Alaska, over through routes in part over Ca- 
nadian rail lines and connecting water facilities 
if the routes are recognized by the Surface 
Transportation Board and rate tariffs for the 
routes have been filed with the Board. 

“$55117. Great Lakes rail route 

“Section 55102 of this title does not apply to 
the transportation of merchandise loaded on a 
railroad car or to a motor vehicle with or with- 
out a trailer, and with its passengers or contents 
when accompanied by the operator, when the 
railroad car or motor vehicle is transported in a 
railroad car ferry operated between fixed termi- 
nals on the Great Lakes as part of a rail route, 
if— 

“(1) the car ferry is owned by a common car- 
rier by water and operated as part of a rail 
route with the approval of the Surface Trans- 
portation Board; 

“(2) the stock of the common carrier by water, 
or its predecessor, was owned or controlled by a 
common carrier by rail prior to June 5, 1920; 
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“(3) the stock of the common carrier owning 
the car ferry is, with the approval of the Board, 
now owned or controlled by a common carrier 
by rail; and 

"dl the car ferry is built in and documented 
under the laws of the United States. 

“§ 55118. Foreign railroads whose road enters 
by ferry, tugboat, or towboat 

“A foreign railroad, whose road enters the 
United States by ferry, tugboat, or towboat, may 
own and operate a vessel not having a coastwise 
endorsement in connection with the water 
transportation of the passenger, freight, express, 
baggage, and mail cars used by that road, to- 
gether with the passengers, freight, express mat- 
ter, baggage, and mails transported in those 
cars. However, the foreign railroad is subject to 
the same restrictions imposed by law on a vessel 
of the United States entering a port of the 
United States from the same foreign country. 
Except as otherwise authorized by this chapter, 
the ferry, tugboat, or towboat may not, under 
penalty of forfeiture, be used in the transpor- 
tation of merchandise between ports or places in 
the United States to which the coastwise laws 
apply. 

“§55119. Yukon River 

“Section 55102 of this title does not apply to 
the transportation of merchandise on the Yukon 
River until the Alaska Railroad is completed 
and the Secretary of Transportation finds that 
proper facilities will be available for transpor- 
tation by citizens of the United States to prop- 
erly handle the traffic. 

“§55120. Transshipment of imported mer- 
chandise intended for immediate expor- 
tation 


“The Secretary of Homeland Security may 
prescribe regulations for the transshipment and 
transportation of merchandise that is imported 
into the United States by sea for immediate ex- 
portation to a foreign port by sea, or by a river, 
the right to ascend or descend which for the 
purposes of commerce is secured by treaty to the 
citizens of the United States and the subjects of 
a foreign power. 

“$55121. Transportation of merchandise and 
passengers on Canadian vessels 

"(ol BETWEEN ROCHESTER AND ALEXANDRIA 
BAY.—Until passenger service is established by 
vessels of the United States between the port of 
Rochester, New York, and the port of Alexan- 
dria Bay, New York, the Secretary of Homeland 
Security may issue annually permits to Cana- 
dian passenger vessels to transport passengers 
between those ports. Canadian vessels holding 
such a permit are not subject to section 55103 of 
this title. 

“(b) WITHIN ALASKA OR BETWEEN ALASKA AND 
OTHER POINTS IN THE UNITED STATES.—Until 
the Secretary of Transportation determines that 
service by vessels of the United States is avail- 
able to provide the transportation described in 
paragraph (1) or (2), sections 55102 and 55103 of 
this title do not apply to the transportation on 
Canadian vessels of— 

“(1) passengers between ports in southeastern 
Alaska; or 

“(2) passengers or merchandise between 
Hyder, Alaska, and other points in southeastern 
Alaska or in the United States outside Alaska. 

“CHAPTER 553—PASSENGER AND CARGO 
PREFERENCES 
“SUBCHAPTER I—GENERAL 


“Sec. 
“55301. 
“55302. 


Priority loading for coal. 

Transportation of United States Govern- 
ment personnel. 

Motor vehicles owned by United States 
Government personnel. 

Exports financed by the United States 
Government. 


“55303. 


“55304. 
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“55305. Cargoes procured, furnished, or fi- 
nanced by the United States Gov- 
ernment. 

“SUBCHAPTER II—EXPORT TRANSPOR- 

TATION OF AGRICULTURAL COMMOD- 
ITIES 


“55311. Findings and purposes. 


“55312. Determining prevailing world market 
price. 

“55313. Exemption of certain agricultural ex- 
ports from cargo preference provi- 
sions. 

“55314. Transportation requirements for certain 
exports sponsored by the Sec- 
retary of Agriculture. 

“55315. Minimum tonnage. 

“55316. Financing the transportation of agricul- 
tural commodities. 

“55317. Termination of subchapter. 

“55318. Effect on other law. 


“SUBCHAPTER III—AMERICAN GREAT 
LAKES VESSELS 


“55331. Definitions. 

“55332. Designating American Great Lakes ves- 
sels. 

“55333. Exemption from restriction on trans- 
porting certain cargo. 

“55334. Restrictions on operations. 

“55335. Revocations and terminations of des- 
ignations. 

‘55336. Civil penalty. 


“SUBCHAPTER I—GENERAL 
“§ 55301. Priority loading for coal 


“A vessel engaged in the coastwise transpor- 
tation of coal produced in the United States, 
from a port in the United States to another port 
in the United States, shall be given priority in 
loading at any of those ports ahead of a waiting 
vessel engaged in the export transportation of 
coal produced in the United States. However, if 
the Secretary of Transportation finds that it is 
in the national interest, the Secretary may 
eliminate this priority loading at any port. The 
Secretary shall report to Congress within 30 
days an action eliminating priority loading 
under this section. 


“§ 55302. Transportation of United States 
Government personnel 


“(a) IN GENERAL.—An officer or employee of 
the United States Government traveling by sea 
on official business overseas or to or from a ter- 
ritory or possession of the United States shail 
travel and transport personal effects on a vessel 
documented under the laws of the United Sates 
if such a vessel is available, unless the necessity 
of the mission requires the use of a foreign ves- 
sel. 

“(b) REGULATIONS.—The Administrator of 
General Services shall prescribe regulations 
under which agencies may not pay for or reim- 
burse an officer or employee for travel or trans- 
portation expenses incurred on a foreign vessel 
in the absence of satisfactory proof of the neces- 
sity of using the vessel. 


“§55303. Motor vehicles owned by United 
States Government personnel 


“Notwithstanding any other law, privately- 
owned American shipping services may be used 
to transport motor vehicles owned by personnel 
of the United States Government whenever 
transportation of those vehicles at Government 
expense is otherwise authorized by law. 


“§55304. Exports financed by the 
States Government 


“It is the sense of Congress that any loans 
made by an instrumentality of the United States 
Government to foster the exporting of agricul- 
tural or other products shall provide that the 
products may be transported only on vessels of 
the United States unless, as to any or all of 
those products, the Secretary of Transportation, 


United 
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after investigation, certifies to the instrumen- 
tality that vessels of the United States are not 
available in sufficient number, in sufficient ton- 
nage capacity, on necessary schedules, or at 
reasonable rates. 


“§ 55305. Cargoes procured, furnished, or fi- 
nanced by the United States Government 


“(a) DEFINITION.—In this section, the term 
‘privately-owned commercial vessel of the 
United States’ does not include a vessel that, 
after September 21, 1961, was built or rebuilt 
outside the United States or documented under 
the laws of a foreign country, until the vessel 
has been documented under the laws of the 
United States for at least 3 years. 

“(b) MINIMUM TONNAGE.—When the United 
States Government procures, contracts for, or 
otherwise obtains for its own account, or fur- 
nishes to or for the account of a foreign country 
without provision for reimbursement, any equip- 
ment, materials, or commodities, within or with- 
out the United States, or advances funds or 
credits, or guarantees the convertibility of for- 
eign currencies in connection with the fur- 
nishing of the equipment, materials, or commod- 
ities, the appropriate agencies shall take steps 
necessary and practicable to ensure that at least 
50 percent of the gross tonnage of the equip- 
ment, materials, or commodities (computed sepa- 
rately for dry bulk carriers, dry cargo liners, 
and tankers) which may be transported on 
ocean vessels is transported on privately-owned 
commercial vessels of the United States, to the 
extent those vessels are available at fair and 
reasonable rates for commercial vessels of the 
United States, in a manner that will ensure a 
fair and reasonable participation of commercial 
vessels of the United States in those cargoes by 
geographic areas. 

“(c) WAIVERS.—The President, the Secretary 
of Defense, or Congress (by concurrent resolu- 
tion or otherwise) may waive this section tempo- 
rarily by— 

“(1) declaring the existence of an emergency 
justifying a waiver; and 

“(2) notifying the appropriate agencies of the 
waiver. 

"(dl PROGRAMS OF OTHER AGENCIES.—An 
agency having responsibility under this section 
shall administer its programs with respect to 
this section under regulations prescribed by the 
Secretary of Transportation. The Secretary shall 
review the administration of those programs and 
report annually to Congress on their adminis- 
tration. 

“SUBCHAPTER II—EXPORT TRANSPOR- 

TATION OF AGRICULTURAL COMMOD- 

ITIES 


“§$55311. Findings and purposes 


"Col FINDINGS.—Congress finds that— 

“(1) a productive and healthy agricultural in- 
dustry and a strong and active United States 
maritime industry are vitally important to the 
economic well-being and security of the United 
States; 

“(2) both industries must compete in inter- 
national markets increasingly dominated by for- 
eign trade barriers and the subsidization prac- 
tices of foreign governments; and 

“(3) increased agricultural exports and the 
use of merchant vessels of the United States 
contribute positively to the United States bal- 
ance of trade and generate employment opportu- 
nities in the United States. 

“(b) PURPOSES.—The purposes of this sub- 
chapter are to— 

“(1) enable the Secretary of Agriculture to 
plan export programs effectively, by clarifying 
the ocean transportation requirements applica- 
ble to those programs; 

“(2) take immediate and positive steps to pro- 
mote the growth of the cargo-carrying capacity 
of the United States merchant marine; 
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“(3) expand international trade in United 
States agricultural commodities and products 
and develop, maintain, and expand markets for 
United States agricultural exports; 

“(4) improve the efficiency of administration 
of both the commodity purchasing and selling 
activities and the ocean transportation activities 
associated with export programs sponsored by 
the Secretary; 

“(5) stimulate and promote the agricultural 
and maritime industries of the United States 
and encourage cooperative efforts by both in- 
dustries to address their common problems; and 

“(6) provide for the appropriate disposition of 
these findings and purposes. 

“$55312. Determining prevailing world mar- 
ket price 
“(a) AGRICULTURAL COMMODITIES AND PROD- 

ucTS.—The prevailing world market price for 

agricultural commodities or their products shall 
be determined under this subchapter under pro- 
cedures prescribed by the Secretary of Agri- 
culture. The Secretary shall prescribe the proce- 
dures by regulation, with notice and oppor- 
tunity for public comment under section 553 of 

title 5. 

“(b) SERVICES AND NON-AGRICULTURAL COM- 
MODITIES AND PRODUCTS.—If a determination of 
the prevailing world market price of any other 
type of materials, goods, equipment, or service is 
required to determine whether a barter or ex- 
change transaction is subject to section 
55314(b)(6) or (7) of this title, the determination 
shall be made by the Secretary of Agriculture in 
consultation with the heads of other appro- 
priate agencies. 

“$55313. Exemption of certain agricultural 
exports from cargo preference provisions 
“Sections 55304 and 55305 of this title do not 

apply to export activities of the Secretary of Ag- 

riculture or the Commodity Credit Corporation 
under which— 

“(1) agricultural commodities or their prod- 
ucts acquired by the Corporation are made 
available to United States exporters, users, proc- 
essors, or foreign purchasers for the purpose of 
developing, maintaining, or expanding export 
markets for United States agricultural commod- 
ities or their products at prevailing world mar- 
ket prices; 

“(2) payments are made available to United 
States exporters, users, or processors or, except 
as provided in section 55314 of this title, cash 
grants are made available to foreign purchasers, 
for the purpose described in paragraph (1); 

“(3) commercial credit guarantees are blended 
with direct credits from the Corporation to re- 
duce the effective rate of interest on export sales 
of United States agricultural commodities or 
their products; 

“(4) credit or credit guarantees for not more 
than 3 years are extended by the Corporation to 
finance or guarantee export sales of United 
States agricultural commodities or their prod- 
ucts; or 

“(5) agricultural commodities or their prod- 
ucts owned or controlled by or under loan from 
the Corporation are exchanged or bartered for 
materials, goods, equipment, or services at least 
equal in value to the agricultural commodities 
or their products for which they are exchanged 
or bartered (determined on the basis of pre- 
vailing world market prices at the time of the 
exchange or barter), but this paragraph does not 
exempt from the cargo preference provisions re- 
ferred to in section 55314(b) of this title any re- 
quirement otherwise applicable to the materials, 
goods, equipment, or services imported under the 
transaction. 


“$55314. Transportation requirements for 
certain exports sponsored by the Secretary 
of Agriculture 


“(a) MINIMUM TONNAGE.— 
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"OI IN GENERAL.—In addition to the require- 
ment under section 55305 of this title for the 
transportation of a percentage of gross tonnage 
on commercial vessels of the United States, 25 
percent of the gross tonnage of agricultural 
commodities or their products specified in sub- 
section (b) shall be transported each calendar 
year on commercial vessels of the United States 
that— 

(A) are necessary for national security; and 

“(B) if more than 25 years old, were rebuilt 
within the last 5 years and certified by the Sec- 
retary of Transportation as having a useful life 
of at least 5 years after that rebuilding. 

‘“(2) CALENDAR YEAR.—To provide for effective 
and equitable administration of the cargo pref- 
erence laws, the calendar year for the purpose 
of compliance with minimum percentage require- 
ments is the 12-month period beginning October 
1 of each year. 

“(b) APPLICABLE EXPORT ACTIVITY.—This sec- 
tion applies to export activity (except inspection 
or weighing activities, other activities carried 
out for health or safety, or technical assistance 
provided in the handling of commercial trans- 
actions) of the Secretary of Agriculture or the 
Commodity Credit Corporation— 

(1) carried out under the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1691 et seq.); 

“(2) carried out under section 416 of the Agri- 
cultural Act of 1949 (7 U.S.C. 1431); 

“(3) carried out under the Bill Emerson Hu- 
manitarian Trust Act (7 U.S.C. 1736f-1); 

“(4) under which agricultural commodities or 
their products are— 

(A) donated through foreign governments or 
private or public agencies, including intergov- 
ernmental organizations; or 

“(B) sold for foreign currencies or for dollars 
on credit terms of more than 10 years; 

“(5) under which agricultural commodities or 
their products are made available for emergency 
food relief at less than prevailing world market 
prices; 

(6) under which a cash grant is made di- 
rectly or through an intermediary to a foreign 
purchaser to enable the purchaser to obtain 
United States agricultural commodities or their 
products in an amount greater than the dif- 
ference between the prevailing world market 
price and the United States market price, free 
along side vessel at a United States port; or 

(7) under which agricultural commodities 
owned or controlled by or under loan from the 
Corporation are exchanged or bartered for mate- 
rials, goods, equipment, or services produced in 
foreign countries, except export activities de- 
scribed in section 55313(5) of this title. 

“(c) ADDITIONAL REQUIREMENTS.— 

“(1) APPLICATION OF SECTION 55305.—The re- 
quirement for transportation on vessels of the 
United States under subsection (a) is subject to 
the same terms and conditions as provided in 
section 55305 of this title. 

“(2) ALLOCATION OF COMMODITIES.—Subject 
to paragraph (3), in carrying out this section 
and section 55305 of this title, the Corporation 
shall take steps necessary and practicable, and 
consistent with this section and section 55305, 
without detriment to any port range to allocate, 
on the principle of lowest landed cost without 
regard to the country of registry of the vessel, 25 
percent of the bagged, processed, or fortified 
commodities provided under title II of the Agri- 
cultural Trade Development and Assistance Act 
of 1954 (7 U.S.C. 1721 et seq.). 

(3) CALCULATIONS.—In carrying out para- 
graph (2), first there shall be calculated the al- 
location of 100 percent of the quantity to be pro- 
cured on an overall lowest landed cost basis 
without regard to the country of registry of the 
vessel, and then there shall be allocated to the 
Great Lakes port range any cargoes for which it 
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has the lowest landed cost under that calcula- 
tion. The requirements for transportation on 
vessels of the United States under this section 
and section 55305 of this title do not apply to 
commodities allocated to the Great Lakes port 
range under paragraph (2). Commodities allo- 
cated to the Great Lakes port range under para- 
graph (2) may not be reallocated or diverted to 
another port range to meet those requirements to 
the extent that the total tonnage of commodities 
to which paragraph (2) applies that is furnished 
and transported from the Great Lakes port 
range is less than 25 percent of the total annual 
tonnage of the commodities furnished. 

“(4) AWARDING CONTRACTS.—In awarding a 
contract for the transportation by vessel of com- 
modities from the Great Lakes port range pursu- 
ant to an export activity referred to in sub- 
section (b), an agency— 

“(A) shall consider expressions of freight in- 
terest for any vessel from a vessel operator who 
meets reasonable requirements for financial and 
operational integrity; and 

“(B) may not deny award of the contract to a 
person based on the type of vessel on which the 
transportation would be provided (including on 
the basis that the transportation would not be 
provided on a liner vessel, as that term is used 
in the Shipping Act of 1984, as in effect on No- 
vember 14, 1995), if the person otherwise satisfies 
reasonable requirements for financial and oper- 
ational integrity. 

“(5) NONAVAILABILITY OF VESSELS.—A deter- 
mination of nonavailability of vessels of the 
United States resulting from the application of 
this subsection may not reduce the gross ton- 
nage of commodities required by this section and 
section 55305 of this title to be transported on 
vessels of the United States. 


“§ 55315. Minimum tonnage 


“(a) DEFINITION.—In this section, the term 
‘base period’ means the 5-year period running 
from the sixth through the second prior fiscal 
years. 

“(b) REQUIREMENT.—For each fiscal year, the 
minimum quantity of agricultural commodities 
to be exported under programs subject to section 
55314 of this title is the average of the tonnage 
exported under those programs during the base 
period, discarding the high and low years. 

“(c) WAIVERS.—The President may waive the 
minimum quantity for a fiscal year under this 
section if the President determines and reports 
to Congress, together with reasons, that the 
quantity cannot be used effectively for the pur- 
poses of those programs or, based on a certifi- 
cation by the Secretary of Agriculture, that the 
commodities are not available for reasons that 
include the unavailability of funds. 


“§ 55316. Financing the transportation of ag- 
ricultural commodities 


“(a) FINANCING OF INCREASED CHARGES.—The 
Secretary of Transportation shall finance any 
increased ocean freight charges incurred in any 
fiscal year that result from the application of 
section 55314 of this title. 

(b) REIMBURSEMENT 
CHARGES.— 

"OI IN GENERAL.—The Secretary of Transpor- 
tation shall reimburse the Secretary of Agri- 
culture and the Commodity Credit Corporation 
for the amount by which, in any fiscal year— 

“(A) the total cost of ocean freight and ocean 
freight differential for which obligations are in- 
curred by the Secretary of Agriculture and the 
Corporation on exports of agricultural commod- 
ities and their products under the agricultural 
export programs specified in section 55314(b) of 
this title; exceeds 

“(B) 20 percent of the value of the commod- 
ities and their products and the cost of the 
ocean freight and ocean freight differential on 
which obligations are incurred by the Secretary 
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of Agriculture and the Corporation during that 
fiscal year. 

“(2) COMMODITIES SHIPPED FROM INVEN- 
TORY.—For purposes of this subsection, com- 
modities shipped from the inventory of the Cor- 
poration shall be valued as provided in section 
412(d) of the Agricultural Trade Development 
and Assistance Act of 1954 (7 U.S.C. 1736f(d)). 

"(el ISSUANCE AND PURCHASE OF OBLIGA- 
TIONS.— 

"OI ISSUANCE.—To meet the expenses required 
to be assumed under subsections (a) and (b), the 
Secretary of Transportation shall issue obliga- 
tions to the Secretary of the Treasury. The Sec- 
retary of Transportation, with the approval of 
the Secretary of the Treasury, shall prescribe 
the form, denomination, maturity, and other 
terms (except the interest rate) of the obliga- 
tions. The Secretary of the Treasury shall set 
the interest rate for the obligations, considering 
the average market yield on outstanding mar- 
ketable obligations of the United States Govern- 
ment of comparable maturities during the month 
before the obligations are issued. 

"OI PURCHASE.—The Secretary of the Treas- 
ury Shall purchase the obligations issued under 
this subsection. To purchase the obligations, the 
Secretary of the Treasury may use as a public 
debt transaction the proceeds from the sale of 
securities issued under chapter 31 of title 31. The 
purposes for which securities may be issued 
under that chapter are extended to include the 
purchase of obligations under this subsection. A 
redemption or purchase of the obligations by the 
Secretary of the Treasury is a public debt trans- 
action of the Government. 

"(dl SOURCE OF FUNDS FOR REIMBURSE- 
MENT.—Reimbursement of the Secretary of 
Transportation for costs incurred under this sec- 
tion shall be made with appropriated funds 
rather than through cancellation of notes. 

““(e) APPROPRIATIONS.— 

“(1) AUTHORIZATION.—Each fiscal year, there 
is authorized to be appropriated an amount suf- 
ficient to reimburse the Secretary of Transpor- 
tation for the costs incurred under this section, 
including administrative expenses and the prin- 
cipal and interest due on obligations issued to 
the Secretary of the Treasury. 

‘(2) APPROPRIATION FOR ADMINISTRATIVE EX- 
PENSES.—Each fiscal year, such amounts as may 
be necessary are hereby appropriated to pay in- 
terest and to liquidate debt on obligations issued 
to the Secretary of the Treasury under this sec- 
tion. 

“(f) NOTIFICATION TO CONGRESS OF INSUFFI- 
CIENCY.—If the Secretary of Transportation is 
unable to obtain the funds necessary to finance 
the increased ocean freight charges resulting 
from the requirements of subsections (a) and (b) 
and section 55314(a) of this title, the Secretary 
shall notify Congress within 10 working days of 
the discovery of the insufficiency. 

“$55317. Termination of subchapter 

“This subchapter terminates 90 days after the 
date on which a notification is made under sec- 
tion 55316(f) of this title, except for shipments of 
agricultural commodities and their products 
subject to contracts made before the end of that 
90-day period, unless within that 90-day period 
the Secretary of Transportation proclaims that 
funds are available to finance increased freight 
charges resulting from the requirements of sec- 
tions 55314(a) and 55316(a) and (b) of this title. 
On the termination of this subchapter under 
this section— 

“(1) this subchapter does not exempt export 
activities from, or subject export activities to, 
the cargo preference laws; and 

“(2) the 50-percent requirement in section 
55305 of this title remains in effect. 

“§ 55318. Effect on other law 


“This subchapter does not affect chapter 5 of 
title 5. 
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“SUBCHAPTER III—AMERICAN GREAT 
LAKES VESSELS 


“§ 55331. Definitions 


“In this subchapter: 

“(1) AMERICAN GREAT LAKES VESSEL.—The 
term ‘American Great Lakes vessel’ means a ves- 
sel so designated under section 55332 of this 
title, but only during the period the designation 
is in effect. 

“(2) GREAT LAKES.—The term ‘Great Lakes’ 
means Lake Superior, Lake Michigan, Lake 
Huron, Lake Erie, Lake Ontario, the Saint 
Lawrence River west of Saint Regis, New York, 
and their connecting and tributary waters. 

““(3) GREAT LAKES SHIPPING SEASON.—The term 
‘Great Lakes shipping season’ means the period 
each year during which the Saint Lawrence 
Seaway is open for navigation by vessels, as de- 
clared by the Saint Lawrence Seaway Develop- 
ment Corporation. 


“§ 55332. Designating American Great Lakes 
vessels 


“(a) DESIGNATIONS.—The Secretary of Trans- 
portation shall designate a vessel as an Amer- 
ican Great Lakes vessel if— 

“(1) an application for designation is sub- 
mitted to the Secretary under regulations pre- 
scribed by the Secretary; 

(2) the vessel is documented under the laws 
of the United States; 

“(3) the vessel, on the effective date of the 
designation, is— 

“(A) at least 1, but not more than 6, years old; 
or 

“(B) at least 1, but not more than 11, years 
old if the Secretary finds that suitable vessels 
are not available to provide the type of service 
for which the vessel will be used after the des- 
ignation; 

“(4) the vessel has not previously been des- 
ignated as an American Great Lakes vessel; and 

“(5) the owner makes an agreement as pro- 
vided under subsection (b). 

“(b) AGREEMENTS.—A vessel may be des- 
ignated as an American Great Lakes vessel only 
if the person that will be the owner of the vessel 
at the time of the designation makes an agree- 
ment with the Secretary providing that if the 
Secretary determines that the vessel is necessary 
to the defense of the United States, the United 
States Government will have an exclusive right, 
during the 120-day period following the date of 
a revocation of the designation under section 
55335 of this title, to purchase the vessel for a 
price equal to the greater of— 

“(1) the approximate world market value of 
the vessel; or 

““(2) the cost of the vessel to the owner less a 
reasonable amount for depreciation. 

“(c) CERTAIN FOREIGN DOCUMENTATION AND 
SALE NOT PROHIBITED.—Notwithstanding any 
other law, if the Government does not exercise 
its right of purchase under an agreement under 
subsection (b), the owner of the vessel is not 
prohibited from— 

“(1) documenting the vessel under the laws of 
a foreign country; or 

““(2) selling the vessel to a person not a citizen 
of the United States. 

“(d) REGULATIONS.—The Secretary shall pre- 
scribe regulations establishing requirements for 
submitting applications under this section. 

“§ 55333. Exemption from restriction on trans- 
porting certain cargo 

“The 3-year documentation requirement of 
section 55305(a) of this title does not apply to a 
vessel designated as an American Great Lakes 
vessel during the period of its designation. 

“§ 55334. Restrictions on operations 

"Col PROHIBITIONS.—Except as provided in 
subsection (b), an American Great Lakes vessel 
may not be used to— 
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“(1) engage in trade— 

“(A) from a port in the United States that is 
not located on the Great Lakes; or 

“(B) between ports in the United States; 

“(2) transport bulk cargo (as defined in sec- 
tion 40102 of this title) that is subject to section 
55305 or 55314 of this title or section 2631 of title 
10; or 

“(3) provide a service (except ocean freight 
service) as— 

“(A) a contract carrier; or 

“(B) a common carrier on a fixed advertised 
schedule offering frequent sailings at regular in- 
tervals in the foreign trade of the United States. 

“(b) OFF-SEASON EXCEPTION.—An American 
Great Lakes vessel may be used for not more 
than 90 days during any 12-month period to en- 
gage in trade prohibited by subsection (a)(1)(A), 
except during the Great Lakes shipping season. 
“§ 55335. Revocations and terminations of 

designations 

“(a) REVOCATIONS.—After notice and an op- 
portunity for a hearing, the Secretary of Trans- 
portation may revoke a designation of a vessel 
as an American Great Lakes vessel if the Sec- 
retary finds that— 

“(1) the vessel does not meet a requirement for 
the designation; 

“(2) the vessel has been operated in violation 
of this subchapter; or 

“(3) the owner or operator of the vessel has 
violated an agreement made under section 
55332(b) of this title. 

“(b) TERMINATIONS.—On petition and a show- 
ing of good cause by the owner of a vessel, the 
Secretary may terminate the designation of a 
vessel as an American Great Lakes vessel. The 
Secretary may impose conditions in a termi- 
nation order to prevent significant adverse ef- 
fects on other operators of vessels of the United 
States. 

“$ 55336. Civil penalty 

“After notice and an opportunity for a hear- 
ing, the Secretary of Transportation may impose 
a civil penalty of not more than $1,000,000 on 
the owner of an American Great Lakes vessel for 
any act for which the designation may be re- 
voked under section 55335 of this title. 

“CHAPTER 555—MISCELLANEOUS 
“Sec. 
“55501. Mobile trade fairs. 
“§ 55501. Mobile trade fairs 

"Col IN GENERAL.—The Secretary of Commerce 
shall encourage and promote the development 
and use of mobile trade fairs designed to show 
and sell the products of United States business 
and agriculture at foreign ports and at other 
commercial centers throughout the world where 
the operators of the fairs use, insofar as prac- 
ticable, vessels and aircraft of the United States 
in transporting their exhibits. 

“(b) TECHNICAL AND FINANCIAL ASSISTANCE.— 
When the Secretary determines that a mobile 
trade fair provides an economical and effective 
means of promoting export sales, the Secretary 
may provide to the operator of the fair— 

“(1) technical assistance and support; and 

“(2) financial assistance to defray certain ex- 
penses incurred outside the United States, ex- 
cept the cost of transportation on foreign vessels 
and aircraft. 

“(c) USE OF FOREIGN CURRENCIES.—To carry 
out this section, the President may use, in addi- 
tion to amounts appropriated to carry out trade 
promotion activities, foreign currencies owned 
by or owed to the United States Government. 

“PART E—CONTROL OF MERCHANT MARINE 
CAPABILITIES 
“CHAPTER 561—RESTRICTIONS ON 
TRANSFERS 
“Sec. 
“56101. Approval required to transfer vessel to 
noncitizen. 
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“56102. Additional controls during war or na- 
tional emergency. 
“56103. Conditional approvals. 
“56104. Penalty for false statements. 
“56105. Forfeiture procedure. 
“$56101. Approval required to transfer vessel 
to noncitizen 

"(ol RESTRICTIONS.— 

"OI IN GENERAL.—Except as otherwise pro- 
vided in this section, section 12119 of this title, 
or section 611 of the Merchant Marine Act, 1936, 
a person may not, without the approval of the 
Secretary of Transportation— 

“(A) sell, lease, charter, deliver, or in any 
other manner transfer, or agree to sell, lease, 
charter, deliver, or in any other manner trans- 
fer, to a person not a citizen of the United 
States, an interest in or control of— 

“(i) a documented vessel owned by a citizen of 
the United States; or 

“(ii) a vessel last documented under the laws 
of the United States; or 

“(B) place under foreign registry, or operate 
under the authority of a foreign country, a doc- 
umented vessel or a vessel last documented 
under the laws of the United States. 

‘“(2) EXCEPTIONS.—Paragraph (1)(A) does not 
apply to a vessel that has been operated only for 
pleasure or only as a fishing vessel, fish proc- 
essing vessel, or fish tender vessel (as defined in 
section 2101 of this title). 

‘“(b) APPROVAL BEFORE DOCUMENTATION.—TO 
promote financing with respect to a vessel to be 
documented under chapter 121 of this title, the 
Secretary may grant approval under subsection 
(a) before the vessel is documented. 

"rel EXCEPTIONS.—Notwithstanding any other 
provision of this subtitle, the Merchant Marine 
Act, 1936, or any contract with the Secretary 
made under this subtitle or that Act, a person 
may place a vessel under foreign registry with- 
out the approval of the Secretary if— 

“(1)(A) the Secretary, in conjunction with the 
Secretary of Defense, determines that at least 
one replacement vessel of equal or greater mili- 
tary capability and of a capacity that is equiva- 
lent or greater, as measured by deadweight tons, 
gross tons, or container equivalent units, as ap- 
propriate, is documented under chapter 121 of 
this title by the owner of the vessel placed under 
foreign registry; and 

“(B) the replacement vessel is not more than 
10 years old on the date of that documentation; 
or 

"Cl an operating agreement covering the ves- 
sel under chapter 531 of this title has expired. 

“(d) STATUS OF PROHIBITED TRANSACTION.—A 
charter, sale, or transfer of a vessel, or of an in- 
terest in or control of a vessel, in violation of 
this section is void. 

"tel PENALTIES.— 

“(1) CRIMINAL PENALTY.—A_ person that 
knowingly sells, charters, or transfers a vessel, 
or an interest in or control of a vessel, in viola- 
tion of this section shall be fined under title 18, 
imprisoned for not more than 5 years, or both. 

“(2) CIVIL PENALTY.—A person that sells, 
charters, or transfers a vessel, or an interest in 
or control of a vessel, in violation of this section 
is liable to the United States Government for a 
civil penalty of not more than $10,000 for each 
violation. 

“(3) FORFEITURE.—A documented vessel may 
be seized by and forfeited to the Government if, 
in violation of this section, a person— 

“(A) knowingly sells, charters, or transfers 
the vessel or an interest in or control of the ves- 
sel; or 

“(B) places the vessel under foreign registry 
or operates the vessel under the authority of a 
foreign country. 

“§56102. Additional controls during war or 
national emergency 

"Col IN GENERAL.—During war, or a national 
emergency declared by Presidential proclama- 
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tion, a person may not, without the approval of 
the Secretary of Transportation— 

“(1) place under foreign registry a vessel 
owned in whole or in part by a citizen of the 
United States or a corporation incorporated 
under the laws of the United States or of a 
State; 

“(2) sell, mortgage, lease, charter, deliver, or 
in any other manner transfer, or agree to sell, 
mortgage, lease, charter, deliver, or in any other 
manner transfer, to a person not a citizen of the 
United States— 

“(A) a vessel owned as described in paragraph 
(1), or an interest therein; 

“(B) a vessel documented under the laws of 
the United States, or an interest therein; or 

“(C) a facility for building or repairing ves- 
sels, or an interest therein; 

“(3) issue, assign, or transfer to a person not 
a citizen of the United States an instrument of 
indebtedness secured by a mortgage of a vessel 
to a trustee, by an assignment of an owner’s in- 
terest in a vessel under construction to a trust- 
ee, or by a mortgage of a facility for building or 
repairing vessels to a trustee, unless the trustee 
or a substitute trustee is approved by the Sec- 
retary under subsection (b); 

“(4) enter into an agreement or understanding 
to construct a vessel in the United States for, or 
to be delivered to, a person not a citizen of the 
United States without expressly stipulating that 
construction will not begin until after the war 
or national emergency has ended; 

(5) enter into an agreement or understanding 
whereby there is vested in, or for the benefit of, 
a person not a citizen of the United States the 
controlling interest in a corporation that is in- 
corporated under the laws of the United States 
or a State and that owns a vessel or facility for 
building or repairing vessels; or 

“(6) cause or procure a vessel, constructed in 
whole or in part in the United States and never 
cleared for a foreign port, to depart from a port 
of the United States before it has been docu- 
mented under the laws of the United States. 

“(b) TRUSTEES.— 

"OI APPROVAL.—The Secretary shall approve 
a trustee or substitute trustee under subsection 
(a)(3) if and only if the trustee is a bank or trust 
company that— 

“(A) is organized as a corporation, and is 
doing business, under the laws of the United 
States or a State; 

“(B) is authorized under those laws to exer- 
cise corporate trust powers; 

“(C) is a citizen of the United States; 

“(D) is subject to supervision or examination 
by Federal or State authority; and 

“(E) has a combined capital and surplus (as 
set forth in its most recent published report of 
condition) of at least $3,000,000. 

"Cl DISAPPROVAL.—If a trustee or substitute 
trustee ceases to meet the conditions in para- 
graph (1), the Secretary shall disapprove the 
trustee or substitute trustee. After the dis- 
approval, the restrictions on transfer or assign- 
ment without the Secretary’s approval in sub- 
section (a)(3) apply. 

(3) OPERATION OF VESSEL.—During a period 
when subsection (a) applies, a trustee referred 
to in subsection (a)(3), even though approved as 
a trustee by the Secretary, may not operate the 
vessel under the mortgage or assignment with- 
out the Secretary’s approval. 

“(c) STATUS OF PROHIBITED TRANSACTION.—A 
transaction in violation of this section is void. 

"(dl RECOVERY OF CONSIDERATION.— 

"OI IN GENERAL.—A person that deposited or 
paid consideration in connection with a trans- 
action prohibited by this section may recover the 
consideration after tender of the vessel, facility, 
stock, or other security, or interest therein, to 
the person entitled to it, or the forfeiture thereof 
to the United States Government. 
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“(2) EXCEPTION.—Paragraph (1) does not 
apply if the person in whose interest the consid- 
eration was deposited, or to whom it was paid, 
entered into the transaction in the belief that 
the person depositing or paying the consider- 
ation was a citizen of the United States. 

"tel PENALTIES.— 

‘“(1) CRIMINAL PENALTY.—A person that vio- 
lates, or attempts or conspires to violate, this 
section shall be fined under title 18, imprisoned 
for not more than 5 years, or both. 

“(2) FORFEITURE.—The following shall be for- 
feited to the Government: 

“(A) A vessel, a facility for building or repair- 
ing vessels, or an interest in a vessel or such a 
facility, that is sold, mortgaged, leased, char- 
tered, delivered, transferred, or documented, or 
agreed to be sold, mortgaged, leased, chartered, 
delivered, transferred, or documented, in viola- 
tion of this section. 

“(B) Stock and other securities sold or trans- 
ferred, or agreed to be sold or transferred, in 
violation of this section. 

“(C) A vessel departing in violation of sub- 
section (a)(6). 

“$56103. Conditional approvals 


"Col IN GENERAL.—In approving an act or 
transaction under section 56101 or 56102 of this 
title, the Secretary of Transportation may do so 
absolutely or upon conditions the Secretary con- 
siders advisable. The Secretary shall state the 
conditions in the notice of approval. 

“(b) VIOLATIONS.—A violation of a condition 
of approval is subject to the same penalties as a 
violation resulting from an act done without the 
required approval. The violation occurs at the 
time the condition is violated. 


“$56104. Penalty for false statements 


“A person that knowingly makes a false state- 
ment of a material fact to the Secretary of 
Transportation or another officer, employee, or 
agent of the Department of Transportation, to 
obtain the Secretary’s approval under section 
56101 or 56102 of this title, shall be fined under 
title 18, imprisoned for not more than 5 years, or 
both. 


“$56105. Forfeiture procedure 


“(a) IN GENERAL.—A forfeiture under this 
chapter may be enforced in the same way as a 
forfeiture under the laws on the collection of 
duties. However, such a forfeiture may be remit- 
ted without seizure of the vessel. 

“(b) PRIOR CONVICTIONS.—In a proceeding 
under this chapter to enforce a forfeiture, a 
prior criminal conviction of a person for a viola- 
tion of this chapter with respect to the subject 
matter of the forfeiture is prima facie evidence 
of the violation against the person convicted. 


“CHAPTER 563—EMERGENCY ACQUISITION 
OF VESSELS 


“Sec. 

“56301. 
“56302. 
“56303. 
“56304. 
“56305. 


General authority. 

Charter terms. 
Compensation. 

Disputed compensation. 
Vessel encumbrances. 
“56306. Use and transfer of vessels. 
“56307. Return of vessels. 


“$56301. General authority 


“During a national emergency declared by 
Presidential proclamation, or a period for which 
the President has proclaimed that the security 
of the national defense makes it advisable, the 
Secretary of Transportation may requisition or 
purchase, or requisition or charter the use of, a 
vessel owned by citizens of the United States, a 
documented vessel, or a vessel under construc- 
tion in the United States. 


“§ 56302. Charter terms 


"Col IN GENERAL.—If a vessel is requisitioned 
for use but not ownership under this chapter, 
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the Secretary of Transportation, at the time of 
requisition or as soon thereafter as the situation 
allows, shall offer the person entitled to posses- 
sion of the vessel a charter containing— 

“(1) the terms the Secretary believes should 
govern the relationship between the United 
States Government and the person; and 

“(2) the rate of hire the Secretary considers 
just compensation for the use of the vessel and 
the services required under the charter. 

“(b) REFUSAL TO ACCEPT.—If the person does 
not accept the charter and rate of hire, the par- 
ties shall proceed as provided in section 56304 of 
this title. 


“§ 56303. Compensation 


"Col IN GENERAL.—AS soon as practicable, the 
Secretary of Transportation shall determine and 
pay just compensation for a vessel requisitioned 
under this chapter. 

“(b) FACTORS NOT AFFECTING VALUE.—The 
value of a vessel may not be considered en- 
hanced by the circumstances requiring its req- 
uisition. Consequential damages arising from 
the requisition may not be paid. 

"tel EFFECT OF CONSTRUCTION-DIFFERENTIAL 
SUBSIDY.— 

“(1) IF PAID.—If a construction-differential 
subsidy has been paid for the vessel, the value 
of the vessel at the time of requisition shall be 
determined under section 802 of the Merchant 
Marine Act, 1936. 

“(2) IF NOT PAID.—If a construction-differen- 
tial subsidy has not been paid for the vessel, the 
value of any national defense features pre- 
viously paid for by the United States Govern- 
ment shall be excluded. 

"(dl LOSS OR DAMAGE DURING CHARTER.—If a 
vessel is lost or damaged by a risk assumed by 
the Government under the charter, but a valu- 
ation for the vessel or a means of compensation 
has not been agreed to, the Secretary shall pay 
just compensation for the loss or damage, to the 
extent the person is not reimbursed through in- 
surance. 


“$56304. Disputed compensation 


“Tf the person entitled to compensation dis- 
putes the amount of just compensation deter- 
mined by the Secretary of Transportation under 
this chapter, the Secretary shall pay the person, 
as a tentative advance, 75 percent of the amount 
determined. The person may bring a civil action 
against the United States to recover just com- 
pensation. If the tentative advance paid under 
this section is greater than the amount of the 
court’s judgment, the person shall refund the 
difference. 


“§ 56305. Vessel encumbrances 


““(a) IN GENERAL.—The existence of an encum- 
brance on a vessel does not prevent the requisi- 
tion of the vessel under this chapter. 

“(b) DEPOSIT IN TREASURY.— 

“(1) IN GENERAL.—If an encumbrance exists, 
the Secretary of Transportation may deposit 
part of the compensation or advance of com- 
pensation to be paid under this chapter (but not 
more than the total amount of all encum- 
brances) in a fund in the Treasury. The Sec- 
retary shall publish notice of the creation of the 
fund in the Federal Register. 

“(2) AVAILABILITY OF AMOUNTS DEPOSITED.— 
Amounts deposited in the fund shall be avail- 
able to pay the compensation or any of the en- 
cumbrances (including encumbrances stipulated 
to in a court of the United States or a State) ex- 
isting at the time the vessel was requisitioned. 

"tel CIVIL ACTION.— 

“(1) IN GENERAL.—Within 6 months after pub- 
lication of notice under subsection (b), the hold- 
er of an encumbrance may bring a civil action in 
admiralty, according to the principles of libels 
in rem, against the fund. 

“(2) VENUE.—The action must be brought in 
the district court of the United States— 


CONGRESSIONAL RECORD—HOUSE 


“(A) from whose custody the vessel was or 
may be requisitioned; or 

“(B) in whose district the vessel was located 
when it was requisitioned. 

“(3) SERVICE OF PROCESS.—Service of process 
shall be made on the appropriate United States 
Attorney, the Attorney General, and the Sec- 
retary, in the manner provided by the Federal 
Rules of Civil Procedure (28 App. U.S.C.). Notice 
of the action shall be given to all interested per- 
sons as ordered by the court. 

“(4) AS BETWEEN PRIVATE PARTIES.—The ac- 
tion shall proceed and be determined according 
to the principles of law and the rules of practice 
applicable in like cases between private parties. 
“§ 56306. Use and transfer of vessels 

"Col IN GENERAL.—The Secretary of Transpor- 
tation may repair, recondition, reconstruct, op- 
erate, or charter for operation, a vessel acquired 
under this chapter. 

“(b) TRANSFER TO OTHER AGENCIES.—The Sec- 
retary may transfer the possession or control of 
a vessel acquired under this chapter to another 
department or agency of the United States Gov- 
ernment on terms and conditions approved by 
the President. The department or agency shall 
promptly reimburse the Secretary for expendi- 
tures for just compensation, purchase price, 
charter hire, repairs, reconditioning, or recon- 
struction. 

“§ 56307. Return of vessels 

“When a vessel requisitioned for use but not 
ownership is returned to the owner, the Sec- 
retary of Transportation shall— 

“(1) return the vessel in a condition at least 
as good as when taken, less ordinary wear and 
tear; or 

“(2) pay the owner an amount sufficient to re- 
condition the vessel to that condition, less ordi- 
nary wear and tear. 

“CHAPTER 565—ESSENTIAL VESSELS 
AFFECTED BY NEUTRALITY ACT 
“Sec. 
“56501. 
“56502. 


Definition. 

Adjusting obligations and arranging 
maintenance. 

Types of adjustments and arrange- 
ments. 

Changes in adjustments and arrange- 
ments. 

“§ 56501. Definition 

“In this chapter, the term ‘essential vessel’ 
means a vessel that is— 

“(1)(A) security for a mortgage indebtedness 
to the United States Government; or 

“(B) constructed under this subtitle or re- 
quired by a contract under this subtitle to be op- 
erated on a certain essential foreign trade route; 
and 

“(2) necessary in the interests of commerce 
and national defense to be maintained in condi- 
tion for prompt use. 

“§56502. Adjusting obligations and arrang- 
ing maintenance 

“(a) GENERAL AUTHORITY.—On written appli- 
cation, the Secretary of Transportation may ad- 
just obligations and arrange for maintenance of 
an essential vessel as provided in this chapter if 
the Secretary determines, after any investiga- 
tion or proceeding the Secretary considers desir- 
able, that— 

(1) the operation of the vessel in the service, 
route, or line to which it is assigned under this 
subtitle, or in which it otherwise would be oper- 
ated, is not— 

“(A) lawful under the Neutrality Act of 1939 
(22 U.S.C. 441 et seq.) or a proclamation issued 
under that Act; or 

(B) compatible with maintaining the avail- 
ability of the vessel for national defense and 
commerce; 

“(2) it is not feasible under existing law to em- 
ploy the vessel in any other service or operation 


“56503. 


“56504. 
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in foreign or domestic trade (except temporary 
or emergency operation under section 56503(b)(5) 
of this title); and 

“(3) the applicant, because of the restrictions 
of the Neutrality Act of 1939 (22 U.S.C. 441 et 
seq.) or the withdrawal of vessels for national 
defense under paragraph (1), is not earning or 
will not earn a reasonable return on the capital 
necessarily employed in its business. 

“(b) EFFECTIVE PERIOD.—Adjustments and ar- 
rangements under subsection (a) shall continue 
in effect only as long as the circumstances de- 
scribed in subsection (a) continue to exist. 


“$56503. Types of adjustments and arrange- 
ments 


“(a) SUSPENSION REQUIREMENTS.—An adjust- 
ment or arrangement under this chapter shall 
include suspension of— 

“(1) the requirement to operate the vessel in 
foreign trade under the applicable operating-dif- 
ferential or construction-differential subsidy 
contract or mortgage or other agreement; and 

“(2) the right to operating-differential subsidy 
for the vessel. 

“(b) DISCRETIONARY ADJUSTMENTS AND AR- 
RANGEMENTS.—To the extent the Secretary of 
Transportation considers appropriate to carry 
out the purposes of this subtitle, an adjustment 
or arrangement under this chapter may include 
any of the following: 

“(1) Lay-up of the vessel by the owner or in 
the custody of the Secretary, with payment or 
reimbursement by the Secretary of necessary 
and proper expenses (including reasonable over- 
head and insurance) or a fixed periodic allow- 
ance instead of payment or reimbursement. 

“(2) Postponement, for not more than the 
total period of the lay-up, of the maturity date 
of each installment of the principal of obliga- 
tions to the United States Government for the 
vessel (regardless of whether the maturity date 
is during a lay-up period), or rearrangement of 
those maturities. 

“(3) Postponement or cancellation of interest 
accruing on the obligations during a lay-up pe- 
riod. 

“(4) Extension, for not more than the total pe- 
riod of the lay-up, of the 20-year life limitation 
for the vessel and other limitations and provi- 
sions of this subtitle based on a 20-year life. 

“(5) Provision for temporary or emergency em- 
ployment of the vessel (instead of lay-up) as 
may be practicable, with such arrangements for 
management of the vessel, payment of expenses, 
and application of the proceeds of the employ- 
ment, as the Secretary may approve, with any 
period of operation being included as part of the 
lay-up period. 

“(6) Payment to the Secretary, on termination 
of the arrangements with the applicant, of the 
applicant’s net profits (earned while the ar- 
rangements were in effect) in excess of 10 per- 
cent a year on the capital necessarily employed 
in the applicant’s business, as reimbursement 
for obligations postponed or canceled and ex- 
penses incurred or paid by the Secretary under 
this section. 

“(c) LAID-UP VESSELS.—Under_ subsection 
(b)(6), capital of the applicant represented by a 
vessel of the applicant laid-up or operated 
under this section shall be included in capital 
necessarily employed in the applicant’s busi- 
ness. The Secretary may require a vessel laid-up 
or operated under this section to be security for 
reimbursement. 


“$56504. Changes 
rangements 


in adjustments and ar- 


“The Secretary of Transportation may change 
an adjustment or arrangement made under this 
chapter as the Secretary considers necessary to 
carry out this chapter. 
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“PART F—GOVERNMENT-OWNED MERCHANT 


VESSELS 
“CHAPTER 571—GENERAL AUTHORITY 

“Sec. 

“57101. Placement of vessels in National De- 
fense Reserve Fleet. 

“57102. Disposition of vessels not worth pre- 
serving. 

“57103. Sale of obsolete vessels in National De- 
fense Reserve Fleet. 

“57104. Acquisition of vessels from sale of obso- 
lete vessels. 

“57105. Acquisition of vessels for essential serv- 
ices, routes, or lines. 

“57106. Maintenance, improvement, and oper- 
ation of vessels. 

“57107. Vessels for other agencies. 

“57108. Consideration of ballast and equipment 
in determining selling price. 

“57109. Operation of vessels purchased, char- 


tered, or leased from Secretary of 
Transportation. 


“§57101. Placement of vessels in National De- 
fense Reserve Fleet 


"Col IN GENERAL.—Any vessel acquired by the 
Maritime Administration shall be placed in the 
National Defense Reserve Fleet maintained 
under section 11 of the Merchant Ship Sales Act 
of 1946 (50 App. U.S.C. 1744). 

“(b) REMOVAL FROM FLEET.—A vessel placed 
in the Fleet under subsection (a) may not be 
traded out or sold from the Fleet, except as pro- 
vided in section 57102, 57103, or 57104 or chapter 
533, 537, 573, or 575 of this title. 


“$57102. Disposition of vessels not worth pre- 
serving 

“(a) IN GENERAL.—If the Secretary of Trans- 
portation determines that a vessel owned by the 
Maritime Administration is of insufficient value 
for commercial or military operation to warrant 
its further preservation, the Secretary may scrap 
the vessel or sell the vessel for cash. 

“(b) SELLING PROCEDURE.—The sale of a ves- 
sel under subsection (a) shall be made on the 
basis of competitive sealed bids, after an ap- 
praisal and due advertisement. The purchaser 
does not have to be a citizen of the United 
States. The purchaser shall provide a surety 
bond, with a surety approved by the Secretary, 
to ensure that the vessel will not be operated in 
the foreign trade of the United States at any 
time within 10 years after the sale, in competi- 
tion with a vessel owned by a citizen of the 
United States and documented under the laws 
of the United States. 


“§57103. Sale of obsolete vessels in National 

Defense Reserve Fleet 

"Col IN GENERAL.—The Secretary of Transpor- 
tation may convey the right, title, and interest 
of the United States Government in any vessel 
of the National Defense Reserve Fleet that has 
been identified by the Secretary as an obsolete 
vessel of insufficient value to warrant its fur- 
ther preservation, if the recipient— 

“(1) is a non-profit organization, a State, or a 
municipal corporation or political subdivision of 
a State; 

“2) agrees not to use, or allow others to use, 
the vessel for commercial transportation pur- 
poses; 

“(3) agrees to make the vessel available to the 
Government whenever the Secretary indicates 
that it is needed by the Government; 

“(4) agrees to hold the Government harmless 
for any claims arising from exposure to asbestos, 
polychlorinated biphenyls, lead paint, or other 
hazardous substances after conveyance of the 
vessel, except for claims arising from use of the 
vessel by the Government; 

“(5) has a conveyance plan and a business 
plan that describes the intended use of the ves- 
sel, each of which has been submitted to and ap- 
proved by the Secretary; 
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“(6) has provided proof, as determined by the 
Secretary, of resources sufficient to accomplish 
the transfer, necessary repairs and modifica- 
tions, and initiation of the intended use of the 
vessel; and 

“(7) agrees that when the recipient no longer 
requires the vessel for use as described in the 
business plan required under paragraph (5)— 

“(A) the recipient will, at the discretion of the 
Secretary, reconvey the vessel to the Govern- 
ment in good condition except for ordinary wear 
and tear; or 

“(B) if the Board of Trustees of the recipient 
has decided to dissolve the recipient according 
to the laws of the State in which the recipient 
is incorporated, then— 

"OI the recipient shall distribute the vessel, as 
an asset of the recipient, to a person that has 
been determined exempt from taxation under 
section 501(c)(3) of the Internal Revenue Code of 
1986 (26 U.S.C. 501(c)(3)), or to the Federal Gov- 
ernment or a State or local government for a 
public purpose; and 

"OO the vessel shall be disposed of by a court 
of competent jurisdiction of the county in which 
the principal office of the recipient is located, 
for such purposes as the court shall determine, 
or to such organizations as the court shall de- 
termine are organized exclusively for public pur- 
poses. 

“(b) OTHER EQUIPMENT.—At the Secretary’s 
discretion, additional equipment from other ob- 
solete vessels of the Fleet may be conveyed to as- 
sist the recipient with maintenance, repairs, or 
modifications. 

‘“(c) ADDITIONAL TERMS.—The Secretary may 
require any additional terms the Secretary con- 
siders appropriate. 

“(d) DELIVERY OF VESSEL.—If conveyance is 
made under this section, the vessel shall be de- 
livered to the recipient at a time and place to be 
determined by the Secretary. The vessel shall be 
conveyed in an ‘as is’ condition. 

"rel LIMITATIONS.—If at any time prior to de- 
livery of the vessel to the recipient, the Sec- 
retary determines that a different disposition of 
the vessel would better serve the interests of the 
Government, the Secretary shall pursue the 
more favorable disposition of the obsolete vessel 
and shall not be liable for any damages that 
may result from an intended recipient’s reliance 
upon a proposed transfer. 

“(f) REVERSION.—The Secretary shall include 
in any conveyance under this section terms 
under which all right, title, and interest con- 
veyed by the Secretary shall revert to the Gov- 
ernment if the Secretary determines the vessel 
has been used other than as described in the 
business plan required under subsection (a)(5). 
“§57104. Acquisition of vessels from sale of 

obsolete vessels 

"Col IN GENERAL.—The Secretary of Transpor- 
tation may acquire suitable documented vessels 
with amounts in the Vessel Operations Revolv- 
ing Fund derived from the sale of obsolete ves- 
sels in the National Defense Reserve Fleet. 

“(b) VALUATION.—The acquired and obsolete 
vessels shall be valued at their scrap value in 
domestic or foreign markets as of the date of the 
acquisition for or sale from the Fleet. However, 
the value assigned to those vessels shall be de- 
termined on the same basis, with consideration 
given to the fair value of the cost of moving the 
vessel sold from the Fleet to the place of scrap- 
ping. 

"rel COSTS INCIDENT TO LAY-UP.—Costs inci- 
dent to the lay-up of the vessel acquired under 
this section may be paid from amounts in the 
Fund. 

“(d) TRANSFERS TO NON-CITIZENS.—A vessel 
sold from the Fleet under this section may be 
scrapped in an approved foreign market without 
obtaining additional separate approval from the 
Secretary to transfer the vessel to a person not 
a citizen of the United States. 
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“§57105. Acquisition of vessels for essential 
services, routes, or lines 


"Col IN GENERAL.—The Secretary of Transpor- 
tation may acquire a vessel, by purchase or oth- 
erwise, if— 

“(1) the Secretary considers the vessel nec- 
essary to establish, maintain, improve, or serve 
as a replacement on an essential service, route, 
or line in the foreign commerce of the United 
States, as determined under section 50103 of this 
title; 

“(2) the vessel was constructed in the United 
States; and 


“(3) the Secretary of the Navy has certified to 
the Secretary of Transportation that the vessel 
is suitable for economical and speedy conversion 
into a naval or military auxiliary or otherwise 
suitable for use by the United States Govern- 
ment in time of war or national emergency. 


“(b) PRICE.—The price paid for the vessel 
shall be based on a fair and reasonable valu- 
ation. However, the price may not exceed by 
more than 5 percent the cost of the vessel to the 
owner (excluding any construction-differential 
subsidy and the cost of national defense fea- 
tures paid by the Secretary of Transportation) 
plus the actual cost previously expended for re- 
conditioning, less depreciation based on a 25- 
year life for a dry-cargo or passenger vessel and 
a 20-year life for a tanker or other liquid bulk 
carrier vessel. 


"rel DOCUMENTATION.—A_ vessel acquired 
under this section that is not documented under 
the laws of the United States at the time of ac- 
quisition shall be so documented as soon as 
practicable. 


“$57106. Maintenance, improvement, and op- 
eration of vessels 


"Col IN GENERAL.—The Secretary of Transpor- 
tation may maintain, repair, recondition, re- 
model, and improve vessels owned by the United 
States Government and in the possession or 
under the control of the Secretary, to equip 
them adequately for competition in the foreign 
trade of the United States. The Secretary may 
operate such a vessel or charter the vessel on 
terms and conditions the Secretary considers ap- 
propriate to carry out the purposes of this sub- 
title. 


‘“(b) DOCUMENTATION AND RESTRICTIONS ON 
OPERATION.—A vessel reconditioned, remodeled, 
or improved under subsection (a) shall be docu- 
mented under the laws of the United States and 
remain so documented for at least 5 years after 
completion of the reconditioning, remodeling, or 
improvement. During that period, it shall be op- 
erated on voyages that are not exclusively coast- 
wise. 


“§57107. Vessels for other agencies 


"Col IN GENERAL.—The Secretary of Transpor- 
tation may construct, reconstruct, repair, equip, 
and outfit, by contract or otherwise, vessels or 
parts thereof, for any other department or agen- 
cy of the United States Government to the ex- 
tent the other department or agency is author- 
ized by law to do so for its own account. 


“(b) EFFECT ON CONTRACT AUTHORIZATION.— 
An obligation incurred or expenditure made by 
the Secretary under this section does not affect 
any contract authorization of the Secretary, but 
instead shall be charged against the existing ap- 
propriation or contract authorization of the de- 
partment or agency. 


“$57108. Consideration of ballast and equip- 
ment in determining selling price 


“The Maritime Administration may not sell a 
vessel until its ballast and equipment have been 
inventoried and their value considered in deter- 
mining the selling price of the vessel. 
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“$57109. Operation of vessels purchased, 
chartered, or leased from Secretary of 
Transportation 


“Unless otherwise authorized by the Secretary 
of Transportation, a vessel purchased, char- 
tered, or leased from the Secretary may be oper- 
ated only under a certificate of documentation 
with a registry or coastwise endorsement. Such 
a vessel, while employed solely as a merchant 
vessel, is subject to the laws, regulations, and li- 
abilities governing merchant vessels, whether 
the United States Government has an interest in 
the vessel as an owner or holds a mortgage, lien, 
or other interest. 


“CHAPTER 573—VESSEL TRADE-IN 
PROGRAM 

“Sec. 
“57301. 
“57302. 
“57303. 
“57304. 
“57305. 
“57306. 


Definitions. 

Authority to acquire vessels. 

Utility value and tonnage requirements. 
Eligible acquisition dates. 
Determination of trade-in allowance. 
Payment of trade-in allowance. 

“57307. Recognition of gain for tax purposes. 
“57308. Use of vessels at least 25 years old. 


“§57301. Definitions 


“In this chapter: 

“(1) NEW VESSEL.—The term 
means a vessel— 

"Al constructed under this subtitle and ac- 
quired within 2 years after the date of comple- 
tion; or 

“(B) constructed in a domestic shipyard on 
private account and not under this subtitle, and 
documented under the laws of the United 
States. 

“(2) OBSOLETE VESSEL.—The term 
vessel’ means a vessel that— 

“(A) is of at least 1,350 gross tons; 

“(B) the Secretary of Transportation believes 
should, because of its age, obsolescence, or other 
reasons, be replaced in the public interest; and 

“(C) has been owned by a citizen of the 
United States for at least 3 years immediately 
before its acquisition under this chapter. 


“$57302. Authority to acquire vessels 


“To promote the construction of new, safe, 
and efficient vessels to carry the domestic and 
foreign waterborne commerce of the United 
States, the Secretary of Transportation may ac- 
quire an obsolete vessel in exchange for an al- 
lowance of credit toward the cost of construc- 
tion or purchase of a new vessel as provided in 
this chapter. 


“§ 57303. Utility value and tonnage require- 
ments 


“(a) UTILITY VALUE.—The utility value of a 
new vessel to be acquired under this chapter for 
operation in the domestic or foreign commerce of 
the United States may not be substantially less 
than that of the obsolete vessel acquired in ex- 
change under this chapter. 

“(b) TONNAGE.—If the Secretary of Transpor- 
tation finds that the new vessel will have a util- 
ity value at least equal to that of the obsolete 
vessel, the new vessel may be of lesser gross ton- 
nage than the obsolete vessel. However, the 
gross tonnage of the new vessel must be at least 
one-third the gross tonnage of the obsolete ves- 
sel. 

“§57304. Eligible acquisition dates 

“At the option of the owner, the acquisition of 
an obsolete vessel under this chapter shall 
occur— 

“(1) when the owner contracts for the con- 
struction or purchase of a new vessel; or 

“(2) within 5 days of the actual date of deliv- 
ery of the new vessel to the owner. 

“§57305. Determination of trade-in allowance 


"Col IN GENERAL.—The Secretary of Transpor- 
tation shall determine the trade-in allowance 


‘new vessel’ 


‘obsolete 
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for an obsolete vessel at the time of acquisition 
of the vessel. The allowance shall be the fair 
value of the vessel. In determining the value, 
the Secretary shall consider— 

"OI the scrap value of the obsolete vessel in 
American and foreign markets; 

“(2) the depreciated value based on a 20-year 
or 25-year life, whichever applies to the obsolete 
vessel; and 

“(3) the market value of the obsolete vessel for 
operation in world commerce or in the domestic 
or foreign commerce of the United States. 

“(b) USE OF OBSOLETE VESSELS.—If acquisi- 
tion of the obsolete vessel occurs when the 
owner contracts for the construction of the new 
vessel, and the owner uses the obsolete vessel 
during the period of construction of the new 
vessel, the Secretary shall reduce the trade-in 
allowance by an amount representing the fair 
value of that use. The Secretary shall establish 
the rate for use of the obsolete vessel when the 
contract for construction of the new vessel is 
made. 

“§ 57306. Payment of trade-in allowance 

“(a) ACQUISITION AT TIME OF CONTRACT.—If 
acquisition of an obsolete vessel under this 
chapter occurs when the owner contracts for the 
construction or purchase of the new vessel, the 
Secretary of Transportation shall apply the 
trade-in allowance to the purchase price of the 
new vessel rather than paying it to the owner. 
If the new vessel is constructed under this sub- 
title, the Secretary may apply the trade-in al- 
lowance to the required cash payments on terms 
and conditions the Secretary may prescribe. If 
the new vessel is not constructed under this sub- 
title, the Secretary shall pay the trade-in allow- 
ance to the builder of the vessel for the account 
of the owner when the Secretary acquires the 
obsolete vessel. 

“(b) ACQUISITION AT TIME OF DELIVERY.—If 
acquisition of the obsolete vessel occurs when 
the new vessel is delivered to the owner, the Sec- 
retary shall deposit the trade-in allowance in 
the owner’s capital construction fund. 

“§57307. Recognition of gain for tax purposes 

“The owner of an obsolete vessel does not rec- 
ognize a gain under the Federal income tax laws 
when the vessel is transferred to the Secretary 
of Transportation in exchange for a trade-in al- 
lowance under this chapter. The basis of the 
new vessel acquired with the allowance is the 
same as the basis of the obsolete vessel— 

“(1) increased by the difference between the 
cost of the new vessel and the trade-in allow- 
ance of the obsolete vessel; and 

“(2) decreased by the amount of loss recog- 
nized on the transfer. 

“§ 57308. Use of vessels at least 25 years old 

“An obsolete vessel acquired under this chap- 
ter that is or becomes at least 25 years old may 
not be used for commercial operation. However, 
the vessel may be used— 

“(1) during a period in which vessels may be 
requisitioned under chapter 563 of this title; or 

“(2) except as otherwise provided in this sub- 
title, on trade routes serving only the foreign 
trade of the United States. 

“CHAPTER 575—CONSTRUCTION, 
CHARTER, AND SALE OF VESSELS 
“SUBCHAPTER I—GENERAL 

“Sec. 
“57501. 
“57502. 


Completion of long-range program. 

Construction, reconditioning, and re- 
modeling of vessels. 

Competitive bidding. 

Charter or sale of vessels acquired by 
Department of Transportation. 

Employment of vessels on foreign trade 
routes. 

Minimum selling price of vessels. 

“SUBCHAPTER II—CHARTERS 


“57511. Demise charters. 


“57503. 
“97504. 


“57505. 


“57506. 
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“57512. 
‘57513. 
“57514. 
“57515. 
“57516. 
“57517. 
“57516. 
97519. 
“57520. 
“97521. 


Competitive bidding. 

Minimum bid. 

Qualifications of bidders. 

Awarding of charters. 

Operating-differential subsidies. 

Recovery of excess profits. 

Performance bond. 

Insurance. 

Vessel maintenance. 

Termination of charter during national 
emergency. 


“SUBCHAPTER III—MISCELLANEOUS 


“57531. Construction and charter of vessels for 
unsuccessful routes. 
“57532. Operation of experimental vessels. 
“SUBCHAPTER I—GENERAL 
“§57501. Completion of long-range program 
“Whenever the Secretary of Transportation 
determines that the objectives and policies de- 
clared in sections 50101 and 50102 of this title 
cannot be fully realized within a reasonable 
time under titles V and VI of the Merchant Ma- 
rine Act, 1936, and the President approves the 
determination, the Secretary, in accordance 
with this chapter, shall complete the long-range 
program described in section 50102 of this title. 


“§57502. Construction, reconditioning, 
remodeling of vessels 


"Col IN GENERAL.—The Secretary of Transpor- 
tation may have new vessels constructed, and 
have old vessels reconditioned or remodeled, as 
the Secretary determines necessary to carry out 
the objectives of this subtitle. 

“(b) PLACE OF WORK.—Construction, recondi- 
tioning, and remodeling of vessels under sub- 
section (a) shall take place in shipyards in the 
continental United States (including Alaska and 
Hawaii). However, if satisfactory contracts can- 
not be obtained from private shipbuilders, the 
Secretary may have the work done in navy 
yards. 

“(c) APPLICABILITY OF CONSTRUCTION-DIF- 
FERENTIAL SUBSIDY PROVISIONS.—Contracts for 
the construction, reconstruction, or recondi- 
tioning of a vessel by a private shipbuilder 
under this chapter are subject to the provisions 
of title V of the Merchant Marine Act, 1936, ap- 
plicable to a contract with a private shipbuilder 
for the construction of a vessel under title V of 
that Act. 


“§57503. Competitive bidding 


“(qa) ADVERTISEMENT AND BIDDING.—The Sec- 
retary of Transportation may make a contract 
with a private shipbuilder for the construction 
of a new vessel, or for the reconstruction or re- 
conditioning of an existing vessel, only after due 
advertisement and upon sealed competitive bids. 

“(b) OPENING OF BIDS.—Bids required under 
this section shall be opened at the time and 
place stated in the advertisement for bids. All 
interested persons, including representatives of 
the press, shall be permitted to attend. The re- 
sults of the bidding shall be publicly an- 
nounced. 


“§57504. Charter or sale of vessels acquired 
by Department of Transportation 


“Vessels transferred to or otherwise acquired 
by the Department of Transportation in any 
manner may be chartered or sold by the Sec- 
retary of Transportation as provided in this 
chapter. 


“§57505. Employment of vessels on foreign 
trade routes 


"Col IN GENERAL.—The Secretary of Transpor- 
tation shall arrange for the employment of the 
Department of Transportation’s vessels in 
steamship lines on such trade routes, exclusively 
serving the foreign trade of the United States, as 
the Secretary determines are essential for the 
development and maintenance of the commerce 
of the United States and the national defense. 


and 
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However, the Secretary shall first determine 
that those routes are not being adequately 
served by existing steamship lines privately 
owned and operated by citizens of the United 
States and documented under the laws of the 
United States. 

“(b) POLICY TO ENCOURAGE PRIVATE OPER- 
ATION.—The Secretary shall have a policy of en- 
couraging private operation of each essential 
steamship line now owned by the United States 
Government by— 

"OI selling the line to a citizen of the United 
States; or 

“(2) demising the Secretary’s vessels on 
bareboat charter to citizens of the United States 
who agree to maintain the line in the manner 
provided in this chapter. 


“$57506. Minimum selling price of vessels 


"roi IN GENERAL.—A vessel constructed under 
this subtitle or the Merchant Marine Act, 1936, 
may not be sold by the Secretary of Transpor- 
tation for less than the price specified in this 
section. 

‘“(b) OPERATION IN FOREIGN TRADE.—If the 
vessel is to be operated in foreign trade, the min- 
imum price is the estimated foreign construction 
cost (exclusive of national defense features) de- 
termined as of the date the construction con- 
tract is executed, less depreciation under sub- 
section (d). 

"tel OPERATION IN DOMESTIC TRADE.—If the 
vessel is to be operated in domestic trade, the 
minimum price is the cost of construction in the 
United States (exclusive of national defense fea- 
tures), less depreciation under subsection (d). 

“(d) DEPRECIATION.—Depreciation under sub- 
sections (b) and (c) shall be based on— 

“(1) a 25-year life for dry-cargo and passenger 
vessels; and 

"Io 20-year life for tankers and other bulk 
liquid carrier vessels. 


“SUBCHAPTER II—CHARTERS 
“§57511. Demise charters 


“A charter by the Secretary of Transportation 
under this chapter shall demise the vessel to the 
charterer subject to all usual conditions con- 
tained in a bareboat charter. The charter shall 
be for a term the Secretary considers to be in the 
best interest of the United States Government 
and the merchant marine. 


“§57512. Competitive bidding 


"Col IN GENERAL.—The Secretary of Transpor- 
tation may charter a vessel of the Department of 
Transportation to a private operator only on the 
basis of competitive sealed bidding. The bids 
must be submitted in strict compliance with the 
terms and conditions of a public advertisement 
soliciting the bids. 

“(b) ADVERTISEMENT FOR BIDS.—An advertise- 
ment for bids shall state— 

“(1) the number, type, and tonnage of the ves- 
sels being offered for bareboat charter for oper- 
ation as a steamship line on a designated trade 
route; 

“(2) the minimum number of sailings required; 

“(3) the length of time of the charter; 

“(4) the right of the Secretary to reject all 
bids; and 

“(5) other information the Secretary considers 
necessary for the information of prospective bid- 
ders. 

“(c) OPENING OF BIDS.—Bids required under 
this section shall be opened at the time and 
place stated in the advertisement for bids. All 
interested persons, including representatives of 
the press, shall be permitted to attend. The re- 
sults of the bidding shall be publicly an- 
nounced. 


“$57513. Minimum bid 
“The Secretary of Transportation shall reject 


any bid for the charter under this subchapter of 
a vessel constructed under this subtitle or the 
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Merchant Marine Act, 1936, if the charter hire 
offered is lower than the minimum charter hire 
would be if the vessel were chartered under sec- 
tion 57531 of this title. 

“§57514. Qualifications of bidders 


“(a) CONSIDERATIONS.—In deciding whether 
to award a charter to a bidder, the Secretary of 
Transportation shall consider— 

“(1) the bidder’s financial resources, credit 
standing, and practical experience in operating 
vessels; and 

“(2) other factors a prudent business person 
would consider in entering into a transaction 
involving a large capital investment. 

“(b) DISQUALIFICATIONS.—The Secretary may 
not charter a vessel to a person appearing to 
lack sufficient capital, credit, and experience to 
operate the vessel successfully over the period 
covered by the charter. 


“§57515. Awarding of charters 


"(ol IN GENERAL.—The Secretary of Transpor- 
tation shall award the charter to the bidder pro- 
posing to pay the highest monthly charter hire. 
However, the Secretary may reject the highest or 
most advantageous or any other bid if the Sec- 
retary considers the charter hire offered too low 
or determines that the bidder lacks the quali- 
fications required by section 57514 of this title. 

“(b) HIGHEST BID REJECTED.—If the Secretary 
rejects the highest bid, the Secretary may— 

“(1) award the charter to the next highest bid- 
der; or 

“(2) reject all bids and either readvertise the 
line or operate the line until conditions appear 
more favorable to reoffer the line for private 
charter. 

“(c) REASON FOR REJECTION.—On request of a 
bidder, the reason for rejection shall be stated in 
writing to the bidder. 


“§57516. Operating-differential subsidies 


“If the Secretary of Transportation considers 
it necessary, the Secretary may make a contract 
with a charterer of a vessel owned by the Sec- 
retary for payment of an operating-differential 
subsidy, on the same terms and conditions, and 
subject to the same limitations and restrictions, 
as otherwise provided with respect to payment 
of operating-differential subsidies to operators 
of privately-owned vessels. 


“§57517. Recovery of excess profits 


"Col IN GENERAL.—A charter under this chap- 
ter shall provide that if, at the end of a cal- 
endar year subsequent to the execution of the 
charter, the cumulative net voyage profit (after 
payment of the charter hire reserved in the 
charter and payment of the charterer’s fair and 
reasonable overhead expenses applicable to op- 
eration of the chartered vessel) exceeds 10 per- 
cent a year of the charterer’s capital necessarily 
employed in the business of the chartered vessel, 
the charterer shall pay to the Secretary of 
Transportation, as additional charter hire, half 
the cumulative net voyage profit in excess of 10 
percent a year. However, any cumulative net 
voyage profit accounted for under this sub- 
section is not to be included in the calculation 
of cumulative net voyage profit in any subse- 
quent year. 

“(b) TERMS TO BE DEFINED AND USED.—The 
Secretary shall define the terms ‘net voyage 
profit’, ‘fair and reasonable overhead expenses’, 
and ‘capital necessarily employed’ for this sec- 
tion. Each advertisement for bids and each 
charter shall contain these definitions, stating 
the formula for determining each of these three 
amounts. 

“§57518. Performance bond 

“The Secretary of Transportation shall re- 
quire a charterer of a vessel of the Secretary to 
deposit with the Secretary an undertaking, with 
approved sureties, in such amount as the Sec- 
retary may require as security for the faithful 
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performance of the terms of the charter, includ- 
ing indemnity against liens on the chartered 
vessel. 

“$57519. Insurance 

“A charter under this chapter shall require 
the charterer to carry, at the charterer’s ex- 
pense, insurance on the chartered vessel cov- 
ering all marine and port risks, protection and 
indemnity risks, and all other hazards and li- 
abilities, adequate to cover damages claimed 
against and losses sustained by the chartered 
vessel arising during the term of the charter. 
The insurance shall be in such form, in such 
amount, and with such companies as the Sec- 
retary of Transportation may require. In ac- 
cordance with law, any of the insurance risks 
may be underwritten by the Secretary. 

“§57520. Vessel maintenance 

"Col IN GENERAL.—A charter under this chap- 
ter shall require the charterer, at the charterer’s 
expense, to— 

“(1) keep the chartered vessel in good repair 
and efficient operating condition; and 

“(2) make any repairs required by the Sec- 
retary of Transportation. 

“(b) INSPECTION.—The charter shall provide 
that the Secretary has the right to inspect the 
vessel at any time to ascertain its condition. 
“§57521. Termination of charter during na- 

tional emergency 

“A charter under this chapter shall provide 
that during a national emergency proclaimed by 
the President or a period for which the Presi- 
dent has proclaimed that the security of the na- 
tional defense makes it advisable, the Secretary 
of Transportation may terminate the charter 
without cost to the United States Government 
on such notice to the charterer as the President 
determines. 

“SUBCHAPTER III—MISCELLANEOUS 


“§57531. Construction and charter of vessels 
for unsuccessful routes 

“(a) IN GENERAL.—If the Secretary of Trans- 
portation finds that a trade route determined to 
be essential under section 50103 of this title can- 
not be successfully developed and maintained 
and the Secretary’s replacement program cannot 
be achieved under private operation of the trade 
route by a citizen of the United States with ves- 
sels documented under chapter 121 of this title, 
without further aid by the United States Gov- 
ernment in addition to the financial aid author- 
ized under titles V and VI of the Merchant Ma- 
rine Act, 1936, the Secretary, without advertise- 
ment or competition, may— 

“(1) have constructed, in private shipyards or 
in navy yards, vessels of the types necessary for 
the trade route; and 

“(2) demise charter those new vessels to the 
operator of vessels of the United States estab- 
lished on the trade route. 

““(b) AMOUNT OF CHARTER HIRE.— 

“(1) IN GENERAL.—The annual charter hire 
under subsection (a) shall be at least 4 percent 
of the price (referred to in this section as the 
‘foreign cost’) at which the vessel would be sold 
if constructed under title V of the Merchant 
Marine Act, 1936, plus— 

“(A) a percentage of the depreciated foreign 
cost computed annually determined by the Sec- 
retary of the Treasury, taking into consider- 
ation the current average market yield on out- 
standing marketable obligations of the Govern- 
ment with remaining periods to maturity com- 
parable to the term of the charter, adjusted to 
the nearest one-eighth percent; and 

“(B) an allowance adequate in the judgment 
of the Secretary of Transportation to cover ad- 
ministrative costs. 

Wéi DEPRECIATION.—Depreciation 
paragraph (1)(A) shall be based on— 

“(A) a 25-year life for dry-cargo and pas- 
senger vessels; and 


under 
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“(B) a 20-year life for tankers and other bulk 
liquid carrier vessels. 

"rel OPTION TO PURCHASE.—The charter may 
contain an option to the charterer to purchase 
the vessels from the Secretary of Transportation 
within 5 years after delivery under the charter, 
on the same terms and conditions as provided in 
title V of the Merchant Marine Act, 1936, for the 
purchase of new vessels from the Secretary. 
However— 

“(1) the purchase price shall be the foreign 
cost less depreciation to the date of purchase 
based on the useful life specified in subsection 
(b)(2); 

“(2) the required cash payment payable at the 
time of the purchase shall be 25 percent of the 
purchase price; 

“(3) the charter may provide that any part of 
the charter hire paid in excess of the minimum 
charter hire provided for in this section may be 
credited against the cash payment payable at 
the time of the purchase; 

“(4) the balance of the purchase price shall be 
paid within the remaining years of useful life 
(as specified in subsection (b)(2)) after the date 
of delivery of the vessel under the charter and 
in approximately equal annual installments, ex- 
cept that the first installment, which shall be 
payable on the next ensuing anniversary date of 
the delivery under the charter, shall be a pro- 
portionate part of the annual installment; and 

“(5) interest shall be payable on the unpaid 
balances from the date of purchase, at a rate 
not less than— 

“(A) a rate determined by the Secretary of the 
Treasury, taking into consideration the current 
average market yield on outstanding marketable 
obligations of the Government with remaining 
periods to maturity comparable to the average 
maturities of the loans, adjusted to the nearest 
one-eighth percent; plus 

“(B) an allowance adequate in the judgment 
of the Secretary of Transportation to cover ad- 
ministrative costs. 

“(d) OPERATION OF VESSEL.— 

"OI PERMISSIBLE VOYAGES.—The charter shall 
provide for operation of the vessel exclusively— 

“(A) in foreign trade; 

“(B) on a round-the-world voyage; 

“(C) on a round voyage from the west coast of 
the United States to a European port that in- 
cludes an intercoastal port of the United States; 

“(D) on a round voyage from the Atlantic 
coast of the United States to the Orient that in- 
cludes an intercoastal port of the United States; 
or 

"EI on a voyage in foreign trade on which 
the vessel may stop at Hawaii or an island terri- 
tory or possession of the United States. 

“(2) DOMESTIC TRADE.—The charter shall pro- 
vide if the vessel is operated in domestic trade 
on any of the services specified in paragraph 
(1), the charterer will pay annually to the Sec- 
retary of Transportation that proportion of 4/25 
of the difference between the domestic and for- 
eign cost of the vessel as the gross revenue de- 
rived from the domestic trade bears to the gross 
revenue derived from the entire voyages com- 
pleted during the preceding year. 


“§57532. Operation of experimental vessels 


"Col DEFINITION.—In this section, the term 
‘experimental vessel’ means a vessel owned by 
the United States Government (including a ves- 
sel in the National Defense Reserve Fleet) that 
has been constructed, reconditioned, or remod- 
eled for experimental or testing purposes. 

“(b) AUTHORITY TO OPERATE.—The Secretary 
of Transportation, for the purpose of practical 
development, trial, and testing, may operate an 
experimental vessel under a bareboat charter or 
general agency agreement in the foreign or do- 
mestic trade of the United States or for use for 
the account of a department or agency of the 
Government, without regard to other provisions 
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of this subtitle and other laws related to char- 
tering and general agency operations. Not more 
than 10 vessels may be operated and tested 
under this section in any one year. 

‘“(c) TERMS OF OPERATION.—Operation of a 
vessel under this section shall be on terms the 
Secretary considers appropriate to carry out the 
purposes of this subtitle. A bareboat charter 
under this section shall be at reasonable rates 
and include restrictions the Secretary considers 
appropriate to protect the public interest, in- 
cluding provisions for recapture of profits under 
section 57517 of this title. A charter or general 
agency agreement under this section shall be re- 
viewed annually to determine whether condi- 
tions exist to justify continuance of the charter 
or agreement. 

“(d) RIGHTS OF SEAMEN.—A seaman engaged 
in vessel operations of the Secretary under this 
section and employed through a general agent 
in connection with a charter or agreement under 
this section is entitled to all the rights and rem- 
edies provided in sections 1(a) and (c), 3(c), and 
4 of the Act of March 24, 1943 (50 App. U.S.C. 
1291(a), (c), 1293(c), 1294). 

“PART G—RESTRICTIONS AND PENALTIES 


“CHAPTER 581—RESTRICTIONS AND 


PENALTIES 

“Sec. 

“58101. Operating in domestic intercoastal or 
coastwise service. 

“58102. Default on payment or maintenance of 
reserves. 

“58103. Employing another person as managing 
or operating agent. 

“58104. Willful violation constitutes breach of 
contract or charter. 

“58105. Preferences for cargo in which charterer 
has interest. 

“58106. Concerted discriminatory activities. 

“58107. Discrimination at ports by water com- 
mon carriers. 

“58108. Charges for transportation subject to 
subtitle IV of title 49. 

“58109. Penalties. 


“§58101. Operating in domestic intercoastal 
or coastwise service 


“(a) PROHIBITION.—A subsidy may not be 
awarded or paid to a contractor under the oper- 
ating-differential subsidy program, and a vessel 
may not be chartered to a person under chapter 
575 of this title, if the contractor or charterer, or 
a holding company, subsidiary, affiliate, or as- 
sociate of the contractor or charterer, or an offi- 
cer, director, agent, or executive thereof, di- 
rectly or indirectly— 

“(1) owns, charters, or operates a vessel en- 
gaged in the domestic intercoastal or coastwise 
service; or 

(2) owns a pecuniary interest in a person 
that owns, charters, or operates a vessel in the 
domestic intercoastal or coastwise service. 

“(b) WAIVER.—A person may apply to the Sec- 
retary of Transportation for a waiver of sub- 
section (a). Before deciding on the waiver, the 
Secretary shall give the applicant and other in- 
terested persons an opportunity for a hearing. 
The Secretary may not grant the waiver if the 
Secretary finds it would— 

“(1) result in unfair competition to a person 
operating exclusively in the domestic inter- 
coastal or coastwise service; or 

“(2) be prejudicial to the objectives and policy 
of this subtitle. 

"rel CONTINUOUS OPERATION SINCE 1935.—The 
Secretary shall grant an application under sub- 
section (b) without requiring further proof that 
the public interest and convenience will be 
served and without further proceedings as to the 
competition in the route or trade, if the con- 
tractor or other person, or a predecessor in in- 
terest, was in bona-fide operation as a common 
carrier by water in the domestic intercoastal or 
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coastwise trade in 1935 over the route or in the 
trade for which the application is made and has 
so operated since that time or, if engaged in fur- 
nishing seasonal service only, was in bona-fide 
operation in 1935 during the season ordinarily 
covered by its operation, except in either event 
as to interruptions of service over which the ap- 
plicant or its predecessor in interest had no con- 
trol. 

"(dl DIVERSION INTO INTERCOASTAL OR COAST- 
WISE OPERATIONS.—If an application under sub- 
section (b) is approved, a person referred to in 
this section may not divert, directly or indi- 
rectly, money, property, or any other thing of 
value, used in a foreign-trade operation for 
which a subsidy is paid by the United States 
Government, into intercoastal or coastwise oper- 
ations. 


“§ 58102. Default on payment or maintenance 
of reserves 

“The Secretary of Transportation may super- 
vise the number and compensation of all officers 
and employees of a contractor under the oper- 
ating-differential subsidy program or a 
charterer under chapter 575 of this title, receiv- 
ing an operating-differential subsidy, if the con- 
tractor or charterer— 

“(1) is in default on a mortgage, note, pur- 
chase contract, or other obligation to the Sec- 
retary; or 

“(2) has not maintained, in a manner satis- 
factory to the Secretary, all of the reserves pro- 
vided for in this subtitle. 

“§ 58103. Employing another person as man- 
aging or operating agent 

“(a) PROHIBITION.—Except with the written 
consent of the Secretary of Transportation, a 
contractor holding a contract under the oper- 
ating-differential subsidy program or under 
chapter 575 of this title may not— 

“(1) employ another person as the managing 
or operating agent of the operator; or 

“(2) charter a vessel, on which an operating- 
differential subsidy is to be paid, for operation 
by another person. 

(b) APPLICABILITY OF PROVISIONS TO 
CHARTERER.—If a charter prohibited by this sec- 
tion is made, the person operating the chartered 
vessel is subject to all the provisions of this sub- 
title and the operating-differential subsidy pro- 
gram, including limitations of profits and sala- 
ries. 


“§ 58104. Willful violation constitutes breach 
of contract or charter 


“A willful violation of any provision of sec- 
tions 58101-58103 of this title constitutes a 
breach of the contract or charter. On deter- 
mining that a violation has occurred, the Sec- 
retary of Transportation may declare the con- 
tract or charter rescinded. 


“§58105. Preferences for cargo 
charterer has interest 


“A contractor receiving an operating-differen- 
tial subsidy, or a charterer under chapter 575 of 
this title, may not unjustly discriminate in any 
manner so as to give preference, directly or indi- 
rectly, to cargo in which the contractor or 
charterer has a direct or indirect ownership, 
purchase, or vending interest. 


“§ 58106. Concerted discriminatory activities 


"Col PROHIBITION.—A contractor receiving an 
operating-differential subsidy, or a charterer 
under chapter 575 of this title, may not continue 
as a party to or conform to an agreement with 
another carrier by water, or engage in a prac- 
tice in concert with another carrier by water, 
that is unjustly discriminatory or unfair to any 
other citizen of the United States operating a 
common carrier by water employing only vessels 
documented under the laws of the United States 
on an established trade route from and to a 
United States port. 
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‘“(b) GOVERNMENT PAYMENT PROHIBITED.—No 
payment or subsidy of any kind may be paid, di- 
rectly or indirectly, out of funds of the United 
States Government to a contractor or charterer 
that has violated subsection (a). 

"rel CIVIL ACTION.—A person whose business 
or property is injured by a violation of sub- 
section (a) may bring a civil action in the dis- 
trict court of the United States for the district in 
which the defendant resides, is found, or has an 
agent. If the person prevails, the person shall be 
awarded— 

“(1) 3 times the damages; and 

“(2) costs, including reasonable attorney fees. 
“$58107. Discrimination at ports by water 

common carriers 

“(a) PROHIBITION.—A common carrier by 
water may not, directly or indirectly, through 
an agreement, conference, association, under- 
standing, or otherwise, prevent or attempt to 
prevent any other common carrier by water from 
serving any port described in subsection (b) at 
the same rates the first carrier charges at the 
nearest port already regularly served by it. 

“(b) PORTS.—A port referred to in subsection 
(a) is one that is— 

"OI designed for the accommodation of ocean- 
going vessels; 

“(2) located on an improvement project au- 
thorized by law or by a Federal agency; and 

“(3) located within the continental limits of 
the United States. 

"tel OTHER AUTHORITY NOT LIMITED.—This 
section does not limit the authority otherwise 
vested in the Secretary of Transportation and 
the Federal Maritime Commission. 

“$58108. Charges for transportation subject 

to subtitle IV of title 49 

“(a) PROHIBITION.—A carrier may not charge, 
collect, or receive for transportation subject to 
subtitle IV of title 49 of persons or property, 
under any joint rate, fare, or charge, or under 
any export, import, or other proportional rate, 
fare, or charge, that is based in whole or in part 
on the fact that the persons or property affected 
are to be transported to, or have been trans- 
ported from, a port in a territory or possession 
of the United States or in a foreign country, by 
a carrier by water in foreign commerce, any 
lower rate, fare, or charge than the carrier 
charges, collects, or receives for the transpor- 
tation of persons or similar property for the 
same distance, in the same direction, and over 
the same route, in commerce wholly within the 
United States, unless the vessel used for the 
transportation is or was at the time of the trans- 
portation documented under the laws of the 
United States. 

““(b) SUSPENSION OF PROHIBITION.—Whenever 
the Secretary of Transportation believes that 
adequate shipping facilities to or from any port 
in a territory or possession of the United States 
or a foreign country are not being provided by 
vessels documented under the laws of the United 
States, the Secretary shall certify this fact to the 
Surface Transportation Board. On receiving the 
certification, the Board may by order suspend 
the operation of subsection (a) with respect to 
the rates, fares, and charges for the transpor- 
tation by rail of persons and property trans- 
ported from or to be transported to those ports, 
for such time and under such terms and condi- 
tions as the Secretary may specify in the order 
or in any supplemental order. 

"tel TERMINATION OF SUSPENSION.— Whenever 
the Secretary believes that adequate shipping 
facilities are being provided to those ports by 
vessels documented under the laws of the United 
States, and certifies that fact to the Board, the 
Board may order the termination of the suspen- 
sion. 

“$ 58109. Penalties 

““(a) INDIVIDUALS.—An individual convicted of 

violating section 58101(d), 58103, or 58105 of this 
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title shall be fined under title 18, imprisoned for 
at least one year but not more than 5 years, or 
both. 

“(b) ORGANIZATIONS.—An organization con- 
victed of committing an act prohibited by this 
subtitle shall be fined under title 18. 

"rel INELIGIBILITY TO RECEIVE BENEFITS.—An 
individual or organization convicted of violating 
a section referred to in subsection (a) is ineli- 
gible, at the discretion of the Secretary of 
Transportation, to receive any benefit under the 
construction-differential subsidy or operating- 
differential subsidy programs, or a charter 
under chapter 575 of this title, for 5 years after 
the conviction.’’. 

SEC. 9. SUBTITLE VI OF TITLE 46. 

(a) REDESIGNATION.—Title 46, United States 
Code, is amended by redesignating subtitle VI as 
subtitle VII. 

(b) NEW SUBTITLE.—Title 46, United States 
Code, is amended by inserting after subtitle V 
the following: 


“Subtitle VI—Clearance, Tonnage Taxes, and 


Duties 
“Chapter Sec. 
“601. Arrival and Departure Require- 
MORES: Enge E ETT 60101 
“603. Tonnage Taxes and Light Money .... 60301 
“605. Discriminating Duties and Recip- 
rocal Privileges `... 60501 


“CHAPTER 601—ARRIVAL AND DEPARTURE 
REQUIREMENTS 

“Sec. 

“60101. Boarding arriving vessels before inspec- 
tion. 

Production of certificate on entry. 

Oath of ownership on entry. 

Depositing certificates of documentation 
with consular officers. 

Clearance of vessels. 

State inspection laws. 

Payment of fees on departing vessel. 

Duty to transport tendered cargo. 

Duty to transport money and securities 
of the United States Government. 


“§60101. Boarding arriving vessels before in- 
spection 

“(a) REGULATIONS.—The Secretary of Home- 
land Security shall prescribe and enforce regu- 
lations on the boarding of a vessel arriving at a 
port of the United States before the vessel has 
been inspected and secured. 

“(b) CRIMINAL PENALTY.—A person violating 
a regulation prescribed under this section shall 
be fined under title 18, imprisoned for not more 
than 6 months, or both. 

"rel RELATIONSHIP TO OTHER LAW.—This sec- 
tion shall be construed as supplementary to sec- 
tion 2279 of title 18. 


“§60102. Production of certificate on entry 


“On entry of a vessel documented under chap- 
ter 121 of this title, the master or other indi- 
vidual in charge of the vessel shall produce the 
certificate of documentation to the customs offi- 
cer at the place where the vessel is entered. If 
the certificate is not produced, the vessel is not 
entitled to the privileges of a documented vessel. 


“§60103. Oath of ownership on entry 


"Col REQUIRED STATEMENT.—On entry of a 
vessel of the United States from a foreign port, 
the individual designated under subsection (b) 
shall state under oath that— 

“(1) the vessel’s certificate of documentation 
contains the names of all the owners of the ves- 
sel; or 

“(2) part of the ownership has been trans- 
ferred since the certificate was issued and, to 
the best of the individual’s knowledge and be- 
lief, the vessel is still owned only by citizens of 
the United States. 

“(b) PERSON TO MAKE STATEMENT.—The 
statement under subsection (a) shall be made 
by— 


“60102. 
“60103. 
“60104. 


“60105. 
“60106. 
“60107. 
“60108. 
“60109. 
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“(1) an owner if one resides at the port of 
entry; or 

“(2) the master if an owner does not reside at 
the port of entry. 

“(c) CONSEQUENCE OF NOT MAKING STATE- 
MENT.—If the appropriate individual does not 
make the statement required by this section, the 
vessel is not entitled to the privileges of a vessel 
of the United States. 

“$60104. Depositing certificates 
mentation with consular officers 
“(a) REQUIREMENT OF MASTER.—When qa ves- 

sel owned by citizens of the United States, on a 
voyage from a port in the United States, arrives 
at a foreign port, the master of the vessel shall 
deposit the vessel’s certificate of documentation 
with a consular officer at the foreign port if 
there is a consular officer at that port. 

“(b) RETURN OF CERTIFICATE.—When the mas- 
ter produces a clearance from the appropriate 
officer of the foreign port, the consular officer 
shall return the certificate of documentation to 
the master if the master has complied with the 
provisions of law related to the discharge of sea- 
men in a foreign country and the payment of 
fees of consular officers. 

“(c) CIVIL PENALTY AND COLLECTION.—The 
master of a vessel failing to deposit the certifi- 
cate of documentation as required by subsection 
(a) is liable to the United States Government for 
a civil penalty of $500. The consular officer shall 
bring an action to recover the penalty in any 
court of competent jurisdiction. The action shall 
be brought in the name of the consular officer 
for the benefit of the United States. 

“§ 60105. Clearance of vessels 
“(a) VESSELS OF THE UNITED STATES.—Except 

as otherwise provided by law, a vessel of the 

United States shall obtain clearance from the 

Secretary of Homeland Security before pro- 

ceeding from a port or place in the United 

States— 

“(1) for a foreign port or place; 

“(2) for another port or place in the United 
States if the vessel has on board foreign mer- 
chandise for which entry has not been made; or 

“(3) outside the territorial sea to visit a hov- 
ering vessel or to receive merchandise while out- 
side the territorial sea. 

“(b) OTHER VESSELS.—Except as otherwise 
provided by law, a vessel that is not a vessel of 
the United States shall obtain clearance from 
the Secretary before proceeding from a port or 
place in the United States— 

“(1) for a foreign port or place; 

“(2) for another port or place in the United 
States; or 

(3) outside the territorial sea to visit a hov- 
ering vessel or to receive or deliver merchandise 
while outside the territorial sea. 

“(c) REGULATIONS.—The Secretary may by 
regulation— 

“(1) prescribe the manner in which clearance 
under this section is to be obtained, including 
the documents, data, or information which shall 
be submitted or transmitted, pursuant to an au- 
thorized data interchange system, to obtain the 
clearance; 

“(2) permit clearance to be obtained before all 
requirements for clearance are complied with, 
but only if the owner or operator of the vessel 
files a bond in an amount set by the Secretary 
conditioned on the compliance by the owner or 
operator with all specified requirements for 
clearance within a time period (not exceeding 4 
business days) established by the Secretary; and 

“(3) permit clearance to be obtained at a place 
other than a designated port of entry, under 
conditions the Secretary may prescribe. 

“§ 60106. State inspection laws 
“When State law requires a certificate of in- 

spection for goods carried on a vessel, a vessel 

transporting the goods may not be cleared until 
the certificate is produced. 
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“$60107. Payment of fees on departing vessel 


“A departing vessel may be cleared only when 
all legal fees that have accrued on the vessel are 
paid and proof of payment is presented to the 
individual granting the clearance. 


“$60108. Duty to transport tendered cargo 


“Clearance may be refused to a vessel or vehi- 
cle transporting cargo destined for a domestic or 
foreign port when the owner, master, or other 
individual in charge refuses to accept cargo ten- 
dered in good condition, with proper charges, 
for the same or an intermediate port by a citizen 
of the United States. This section does not apply 
if the vessel or vehicle is already fully loaded 
(giving appropriate consideration to its proper 
loading) or is not adaptable to transport the 
tendered cargo. 


“$60109. Duty to transport money and securi- 
ties of the United States Government 


“Before being given clearance, a vessel owned 
by a citizen of the United States and bound on 
a voyage from a port in the United States to an- 
other port in the United States or in a foreign 
country, or on a voyage from a port in a foreign 
country to a port in the United States, shall re- 
ceive on board any bullion, coin, notes, bonds, 
or other securities of the United States Govern- 
ment that an agency, consular officer, or other 
agent of the Government offers. The vessel shall 
transport the items securely and deliver them 
promptly to the proper authorities or consignees 
on arriving at the port of destination. Com- 
pensation shall be paid for services provided 
under this section that is equal to compensation 
paid to other carriers in the ordinary trans- 
action of business. 


“CHAPTER 603—TONNAGE TAXES AND 


LIGHT MONEY 

“Sec. 

“60301. Regular tonnage taxes. 

“60302. Special tonnage taxes. 

“60303. Light money. 

“60304. Presidential suspension of tonnage 
taxes and light money. 

“60305. Vessels in distress. 

“60306. Vessels not engaged in trade. 

“60307. Vessels engaged in coastwise trade or 
the fisheries. 

“60308. Vessels engaged in Great Lakes trade. 

“60309. Passenger vessels making trips between 
ports of the United States and for- 
eign ports. 

“60310. Vessels making daily trips on interior 
waters. 

“60311. Hospital vessels in time of war. 


“60312. Rights under treaties preserved. 
“§60301. Regular tonnage taxes 


‘“(a) LOWER RATE.—A tax is imposed at the 
rate of 2 cents per ton (but not more than a total 
of 10 cents per ton per year) at each entry in a 
port of the United States of— 

“(1) a vessel entering from a foreign port or 
place in North America, Central America, the 
West Indies Islands, the Bahama Islands, the 
Bermuda Islands, or the coast of South America 
bordering the Caribbean Sea; or 

“(2) a vessel returning to the same port or 
place in the United States from which it de- 
parted, and not entering the United States from 
another port or place, exrcept— 

“(A) a vessel of the United States; 

“(B) a recreational vessel (as defined in sec- 
tion 2101 of this title); or 

“(C) a barge. 

“(b) HIGHER RATE.—A tax is imposed at the 
rate of 6 cents per ton (but not more than a total 
of 30 cents per ton per year) on a vessel at each 
entry in a port of the United States from a for- 
eign port or place not named in subsection 
(a)(1). 

"tel EXCEPTION FOR VESSELS ENTERING OTHER 
THAN BY SEA.—Subsection (a) does not apply to 
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a vessel entering other than by sea from a for- 
eign port or place at which tonnage, lighthouse, 
or other equivalent taxes are not imposed on 
vessels of the United States. 


“§ 60302. Special tonnage taxes 


“(a) ENTRY FROM FOREIGN PORT OR PLACE.— 
Regardless of whether a tax is imposed under 
section 60301 of this title, a tax is imposed on a 
vessel at each entry in a port of the United 
States from a foreign port or place at the fol- 
lowing rates: 

(1) 30 cents per ton on a vessel built in the 
United States but owned in any part by a sub- 
ject of a foreign country. 

“(2) 50 cents per ton on other vessels not of 
the United States. 

“(3) 50 cents per ton on a vessel of the United 
States having an officer who is not a citizen of 
the United States. 

“(4) $2 per ton on a foreign vessel entering 
from a foreign port or place at which vessels of 
the United States are not ordinarily allowed to 
enter and trade. 

“(b) VESSELS NOT OF THE UNITED STATES 
TRANSPORTING PROPERTY BETWEEN DISTRICTS.— 
Regardless of whether a tax is imposed under 
section 60301 of this title, a tax of 50 cents per 
ton is imposed on a vessel not of the United 
States at each entry in one customs district from 
another district when transporting goods loaded 
in one district to be delivered in another district. 

"rel EXCEPTION FOR VESSELS BECOMING DOC- 
UMENTED.—The tax of 50 cents per ton under 
this section does not apply to a vessel that— 

“(1) is owned only by citizens of the United 
States; and 

“(2) after entering a port of the United States, 
becomes documented as a vessel of the United 
States before leaving that port. 


“§ 60303. Light money 


“(a) IMPOSITION OF TAX.—A tax of 50 cents 
per ton, to be called ‘light money’, is imposed on 
a vessel not of the United States at each entry 
in a port of the United States. This tax shall be 
imposed and collected under the same regula- 
tions that apply to tonnage taxes. 

“(b) EXCEPTION FOR VESSELS OWNED BY CITI- 
ZENS.— 

“(1) IN GENERAL.—Subsection (a) does not 
apply to a vessel owned only by citizens of the 
United States if— 

“(A) the vessel is carrying a regular document 
issued by a customhouse of the United States 
proving the vessel to be owned only by citizens 
of the United States; and 

“(B) on entry of the vessel from a foreign 
port, the individual designated under paragraph 
(2) states under oath that— 

"OI the document contains the names of all 
the owners of the vessel; or 

“(Gi) part of the ownership has been trans- 
ferred since the document was issued and, to the 
best of that individual’s knowledge and belief, 
the vessel is still owned only by citizens of the 
United States. 

““(2) PERSON TO MAKE STATEMENT.—The state- 
ment under paragraph (1)(B) shall be made by— 

“(A) an owner if one resides at the port of 
entry; or 

“(B) the master if an owner does not reside at 
the port of entry. 

“(c) EXCEPTION FOR VESSELS BECOMING DOC- 
UMENTED.—Subsection (a) section does not 
apply to a vessel that— 

“(1) is owned only by citizens of the United 
States; and 

“(2) after entering a port of the United States, 
becomes documented as a vessel of the United 
States before leaving that port. 

“§60304. Presidential suspension of tonnage 
taxes and light money 


“Tf the President is satisfied that the govern- 
ment of a foreign country does not impose dis- 
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criminating or countervailing duties to the dis- 
advantage of the United States, the President 
shall suspend the imposition of special tonnage 
taxes and light money under sections 60302 and 
60303 of this title on vessels of that country. 
“$ 60305. Vessels in distress 

“A vessel is exempt from tonnage taxes and 
light money when it enters because it is in dis- 
tress. 


“§ 60306. Vessels not engaged in trade 


“A vessel is exempt from tonnage taxes and 
light money when not engaged in trade. 
“§60307. Vessels engaged in coastwise trade 

or the fisheries 

“A vessel with a registry endorsement or a 
coastwise endorsement, trading from one port in 
the United States to another port in the United 
States or employed in the bank, whale, or other 
fisheries, is exempt from tonnage taxes and light 
money. 

“§ 60308. Vessels engaged 
trade 


“A documented vessel with a registry endorse- 
ment, engaged in foreign trade on the Great 
Lakes or their tributary or connecting waters in 
trade with Canada, does not become subject to 
tonnage taxes or light money because of that 
trade. 


“§60309. Passenger vessels making trips be- 
tween ports of the United States and foreign 
ports 
“A passenger vessel making at least 3 trips per 

week between a port of the United States and a 

foreign port is exempt from tonnage taxes and 

light money. 

“§ 60310. Vessels making daily trips on inte- 
rior waters 


“A vessel making regular daily trips between 
a port of the United States and a port of Can- 
ada only on interior waters not navigable to the 
ocean is exempt from tonnage taxes and light 
money, except on its first clearing each year. 


“§ 60311. Hospital vessels in time of war 


“In time of war, a hospital vessel is exempt 
from tonnage taxes, light money, and pilotage 
charges in the ports of the United States if the 
vessel is one for which the conditions of the 
international convention for the exemption of 
hospital ships from taxation in time of war, con- 
cluded at The Hague on December 21, 1904, are 
satisfied. The President by proclamation shall 
name the vessels for which the conditions are 
satisfied and state when the exemption begins 
and ends. 

“§60312. Rights under treaties preserved 

“This chapter and chapter 605 of this title do 
not affect a right or privilege of a foreign coun- 
try relating to tonnage taxes or other duties on 
vessels under a law or treaty of the United 
States. 

“CHAPTER 605—DISCRIMINATING DUTIES 
AND RECIPROCAL PRIVILEGES 


in Great Lakes 


“Sec. 
“60501. 
60502. 


Vessels allowed to import. 

Discriminating duty on goods imported 
in foreign vessels or from contig- 
uous countries. 

Reciprocal suspension of discriminating 
duties. 

Reciprocal privileges for recreational 
vessels. 

Retaliatory suspension of commercial 
privileges. 

Retaliation against British dominions of 
North America. 

Suspension of free passage through 
Saint Marys Falls Canal. 

“§ 60501. Vessels allowed to import 


"Col IN GENERAL.—Except as otherwise pro- 
vided by treaty, goods may be imported into the 


“60503. 


“60504. 


“60505. 


“60506. 


“60507. 
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United States from a foreign port or place only 
in— 

“(1) a vessel of the United States; or 

“(2) a foreign vessel owned only by citizens or 
subjects of the country— 

“(A) in which the goods are grown, produced, 
or manufactured; or 

“(B) from which the goods can only be, or 
most usually are, first shipped for transpor- 
tation. 

“(b) EXCEPTION FOR VESSELS OF COUNTRIES 
NOT MAINTAINING SIMILAR RESTRICTIONS.—Sub- 
section (a) does not apply to a vessel of a for- 
eign country that does not maintain a similar 
restriction against United States documented 
vessels. 

"tc EXCEPTION FOR VESSELS BECOMING DOC- 
UMENTED.—Subsection (a) does not apply to a 
vessel that— 

“(1) is owned only by citizens of the United 
States; and 

“(2) after entering a port of the United States, 
becomes documented as a vessel of the United 
States before leaving that port. 

“(d) SEIZURE AND FORFEITURE.—If goods are 
imported in violation of this section, the goods 
and the vessel in which they are imported, along 
with its equipment and other cargo, may be 
seized by and forfeited to the United States Gov- 
ernment. 


“§60502. Discriminating duty on goods im- 
ported in foreign vessels or from contiguous 
countries 


“(a) IMPOSITION OF DUTY.—A discriminating 
duty of 10 percent ad valorem (in addition to 
other duties imposed by law) is imposed on 
goods— 

‘“(1) imported in a vessel not of the United 
States unless the vessel— 

“(A) is entitled by law or treaty to enter the 
ports of the United States on payment of the 
same duties as are payable on goods imported in 
a vessel of the United States; or 

“(B)(i) is owned only by citizens of the United 
States; and 

‘“(ii) after entering a port of the United States, 
becomes documented as a vessel of the United 
States before leaving that port; or 

“(2) produced or manufactured in a foreign 
country not contiguous to the United States and 
imported from a country contiguous to the 
United States, unless imported in the usual 
course of strictly retail trade. 

“(b) SEIZURE AND FORFEITURE.—If goods are 
imported without payment of the duty required 
by this section, the goods and the vessel in 
which they are imported may be seized by, and 
forfeited to, the United States Government. 


“§60503. Reciprocal suspension of discrimi- 
nating duties 


"Col GENERAL AUTHORITY.—On receiving sat- 
isfactory proof from the government of a foreign 
country that it has suspended, in any part, the 
imposition of discriminating duties for any class 
of vessels owned by citizens of the United States 
or goods imported in those vessels, the President 
may proclaim a reciprocal suspension of dis- 
criminating duties for the same class of vessels 
owned by citizens of that country or goods im- 
ported in those vessels. 

“(b) EFFECTIVE AND EXPIRATION DATES.—A 
suspension under this section takes effect retro- 
actively from the date the President received the 
proof from the foreign government, and expires 
when that government stops granting the recip- 
rocal suspension. 

“§ 60504. Reciprocal 
reational vessels 
“When the President is satisfied that yachts 

owned by residents of the United States and 

used only for pleasure are allowed to arrive at, 
depart from, and cruise in the waters of a for- 
eign port without entering, clearing, or paying 


privileges for rec- 
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any duties or fees (including cruising license 
fees), the Secretary of Homeland Security may 
allow yachts from that foreign port used only 
for pleasure to arrive at and depart from the 
ports of the United States and to cruise in the 
waters of the United States without paying any 
duties or fees. However, the Secretary may re- 
quire foreign yachts to obtain a license to cruise 
in the waters of the United States. The license 
shall be in the form prescribed by the Secretary 
and contain limitations about length of time, di- 
rection, place of cruising and action, and other 
matters the Secretary considers appropriate. The 
license shall be issued without cost to the yacht. 


“§60505. Retaliatory suspension of commer- 
cial privileges 

‘“(a) GENERAL AUTHORITY.—The President 
may proclaim a suspension of commercial privi- 
leges to vessels of a foreign country when— 

“(1) vessels of that country have been given 
the same commercial privileges in the ports and 
waters of the United States given to vessels of 
the United States (except the privilege of engag- 
ing in coastwise commerce); and 

““(2) vessels of the United States are denied 
commercial privileges in the ports or waters of 
that country given to vessels of that country. 

“(b) APPLICATION.—A suspension under this 
section shall apply to the same commercial privi- 
leges denied to vessels of the United States in 
the ports or waters of the foreign country, and 
to the same class of vessels of that country as 
the class of vessels of the United States denied 
the privileges. 

‘“(c) EFFECTIVE DATE.—The President shall 
designate the effective date of the suspension in 
the proclamation. 

"(dl PENALTIES.— 

“(1) SEIZURE AND FORFEITURE.—If the master, 
officer, or agent of a vessel of a foreign country 
does an act for the vessel in the ports or waters 
of the United States in violation of a proclama- 
tion issued under this section, the vessel and the 
goods on the vessel may be seized by, and for- 
feited to, the United States Government. 

(2) FINE OR IMPRISONMENT.—A person oppos- 
ing an official of the Government enforcing this 
section shall be fined under title 18, imprisoned 
for not more than 2 years, or both. 


“§ 60506. Retaliation against British domin- 
ions of North America 


“(a) GENERAL AUTHORITY.—The President by 
proclamation may prohibit vessels of the British 
dominions of North America, their masters and 
crews, and products of or coming from those do- 
minions, from entering waters, ports, or places 
of the United States when the President is satis- 
fied that— 

“(1) fishermen or fishing vessels of the United 
States in waters, ports, or places of the British 
dominions of North America are being or re- 
cently have been— 

“(A) denied rights provided by law or treaty; 

“(B) subjected to unreasonable restrictions in 
the exercise of those rights; or 

“(C) otherwise harassed; 

“(2) fishermen or fishing vessels of the United 
States, having a permit under the laws of the 
United States to dock or trade at a port or place 
in the British dominions of North America, are 
being or recently have been— 

(A) denied the privilege of entering the port 
or place in the same manner and under the same 
regulations applicable to trading vessels of the 
most-favored-nation; 

“(B) prevented from buying supplies allowed 
to be sold to trading vessels of the most-favored- 
nation; or 

“(C) otherwise harassed; or 

(3) other vessels of the United States or their 
masters or crews in waters, ports, or places of 
the British dominions of North America are 
being or recently have been— 
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“(A) denied privileges given to vessels of the 
most-favored-nation or their masters or crews; 
or 

“(B) otherwise harassed. 

“(b) COVERAGE AND EXCEPTIONS.—The Presi- 
dent may apply a proclamation under this sec- 
tion to any of the subjects named, and may in- 
clude exceptions for vessels in distress or need of 
supplies. The President may change, revoke, 
and renew the proclamation. 

“(c) PENALTIES.—A person violating a procla- 
mation issued under this section shall be fined 
under title 18, imprisoned for not more than 2 
years, or both. A vessel or goods found in 
waters, ports, or places of the United States in 
violation of the proclamation may be seized by, 
and forfeited to, the United States Government. 


“§60507. Suspension of free passage through 
Saint Marys Falls Canal 


“(a) PURPOSE.—The purpose of this section is 
to secure reciprocal advantages for the citizens, 
ports, and vessels of the United States. 

“(b) GENERAL AUTHORITY.—When the Presi- 
dent is satisfied that vessels of the United 
States, or passengers or cargo being transported 
to a port of the United States, are prohibited 
from passing through a canal or lock connected 
with the navigation of the Saint Lawrence 
River, the Great Lakes, or their connecting wa- 
terways, or burdened in that passage by tolls or 
other means that are unreasonable in view of 
the free passage through the Saint Marys Falls 
Canal allowed to vessels of all countries, the 
President by proclamation may suspend the 
right of free passage through the Saint Marys 
Falls Canal for vessels owned by subjects of the 
country imposing the prohibition, tolls, or other 
burdens and for passengers and cargo being 
transported to the ports of that country, even 
when carried in vessels of the United States. 
The suspension shall apply to the extent and for 
the time the President considers appropriate. 

““(c) IMPOSITION OF TOLL.— 

“(1) IN GENERAL.—During a suspension under 
this section, the President shall impose a toll of 
not more than $2 per ton on cargo and not more 
than $5 on each passenger. 

“(2) EXCEPTIONS.—Notwithstanding para- 
graph (1), a toll may not be imposed on pas- 
sengers or cargo landed at Ogdensburg, New 
York, or any port west of Ogdensburg and south 
of a line drawn from the northern boundary of 
New York through the Saint Lawrence River, 
the Great Lakes, and their connecting channels 
to the northern boundary of Minnesota. 

"(dl COLLECTION OF TOLL.— 

"OI IN GENERAL.—A toll imposed under this 
section shall be collected under regulations pre- 
scribed by the Secretary of Homeland Security. 
The Secretary may require the master of a vessel 
to provide a sworn statement of the amount and 
kind of cargo, the number of passengers, and 
the destination of the passengers and cargo. 

“(2) PROOF OF LANDING.—When applicable, 
the Secretary also may require satisfactory proof 
that the passengers and cargo were landed at a 
port described in subsection (c)(2). Until that 
proof is provided, the Secretary may assume the 
passengers and cargo were not landed at such a 
port, and the amount of a toll that otherwise 
would be imposed is a lien enforceable against 
the vessel when found in the waters of the 
United States.’’. 

SEC. 10. SUBTITLE VII OF TITLE 46. 

Subtitle VII of title 46, United States Code, as 
redesignated by section 9(a) of this Act, is 
amended as follows: 

(1) The subtitle heading and analysis are 
amended to read as follows: 


“Subtitle VII—Security and Drug Enforcement 


“Chapter Sec. 
“701. Port Security 70101 
“703. Maritime Security . 70301 
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“705. Maritime Drug Law Enforcement ... 
(2) Add after chapter 701 the following: 
“CHAPTER 703—MARITIME SECURITY 


“Sec. 
“70301. 
“70302. 


70501”. 


Definitions. 

International measures for seaport and 
vessel security. 

Security standards at foreign ports. 

Travel advisories on security at foreign 
ports. 

“70305. Suspension of passenger services. 

“70306. Report on terrorist threats. 

“§ 70301. Definitions 

“In this chapter: 

“(1) COMMON CARRIER.—The term ‘common 
carrier’ has the meaning given that term in sec- 
tion 40102 of this title. 

“(2) PASSENGER VESSEL.—The term “passenger 
vessel’ has the meaning given that term in sec- 
tion 2101 of this title. 

“(3) SECRETARY.—The term ‘Secretary’ means 
the Secretary of the department in which the 
Coast Guard is operating. 

“$ 70302. International measures for seaport 
and vessel security 

“Congress encourages the President to con- 
tinue to seek agreement on international seaport 
and vessel security through the International 
Maritime Organization. In developing an agree- 
ment, each member country of the International 
Maritime Organization should consult with ap- 
propriate private sector interests in that coun- 
try. The agreement would establish seaport and 
vessel security measures and could include— 

“(1) seaport screening of cargo and baggage 
similar to that done at airports; 

“(2) security measures to restrict access to 
cargo, vessels, and dockside property to author- 
ized personnel only; 

“(3) additional security on board vessels; 

“(4) licensing or certification of compliance 
with appropriate security standards; and 

“(5) other appropriate measures to prevent 
unlawful acts against passengers and crews on 
vessels. 

“§ 70303. Security standards at foreign ports 

"Col GENERAL REQUIREMENTS.—The Secretary 
shall develop and implement a plan to assess the 
effectiveness of the security measures main- 
tained at foreign ports that the Secretary, in 
consultation with the Secretary of State, deter- 
mines pose a high risk of acts of terrorism 
against passenger vessels. In carrying out this 
subsection, the Secretary shall consult with the 
Secretary of State about the terrorist threat that 
exists in each country and poses a high risk of 
acts of terrorism against passenger vessels. 

“(b) NOTICE AND RECOMMENDATIONS TO 
OTHER COUNTRIES.—If the Secretary, after im- 
plementing the plan under subsection (a), deter- 
mines that a port does not maintain and admin- 
ister effective security measures, the Secretary 
of State (after being informed by the Secretary) 
shall— 

“(1) notify the appropriate government au- 
thorities of the country in which the port is lo- 
cated of the determination; and 

“(2) recommend steps necessary to bring the 
security measures at that port up to the stand- 
ard used by the Secretary in making the assess- 
ment under subsection (a). 

“(c) ANTITERRORISM ASSISTANCE.—The Presi- 
dent is encouraged to provide antiterrorism as- 
sistance related to maritime security under 
chapter 8 of part II of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2349aa et seq.) to foreign 
countries, especially for a port that the Sec- 
retary determines under subsection (b) does not 
maintain and administer effective security meas- 
ures. 

“§ 70304. Travel advisories on security at for- 
eign ports 

“(a) GENERAL REQUIREMENTS.—On being noti- 
fied by the Secretary that the Secretary has de- 


“70303. 
“70304. 
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termined that a condition exists that threatens 
the safety or security of passengers, passenger 
vessels, or crew traveling to or from a foreign 
port that the Secretary has determined under 
section 70303(b) of this title does not maintain 
and administer effective security measures, the 
Secretary of State immediately shall issue a 
travel advisory for that port. The Secretary of 
State shall take the necessary steps to widely 
publicize the travel advisory. 

“(b) LIFTING ADVISORIES.—A travel advisory 
issued under subsection (a) may be lifted only if 
the Secretary, in consultation with the Sec- 
retary of State, has determined that effective se- 
curity measures are maintained and adminis- 
tered at the port. 

‘“(c) NOTICE TO CONGRESS.—The Secretary of 
State shall notify Congress immediately of any 
change in the status of a travel advisory issued 
under this section. 


“§ 70305. Suspension of passenger services 


“(a) GENERAL AUTHORITY.—Whenever the 
President determines that a foreign nation per- 
mits the use of territory under its jurisdiction as 
a base of operations or training for, or as a 
sanctuary for, or in any way arms, aids, or 
abets, a terrorist or terrorist group that know- 
ingly uses the illegal seizure of passenger vessels 
or the threat thereof as an instrument of policy, 
the President may suspend the right of any pas- 
senger vessel common carrier to operate to or 
from, and the right of any passenger vessel of 
the United States to use, a port in that foreign 
nation for passenger service. The suspension 
may be without notice or hearing and for as 
long as the President determines is necessary to 
ensure the security of passenger vessels against 
unlawful seizure. 

“(b) PROHIBITION.—A passenger vessel com- 
mon carrier, or a passenger vessel of the United 
States, may not operate in violation of a suspen- 
sion under this section. 

““(c) PENALTIES.— 

"OI DENIAL OF ENTRY.—If a person operates a 
vessel in violation of this section, the Secretary 
may deny the vessels of that person entry to 
ports of the United States. 

“(2) CIVIL PENALTY.—A person violating this 
section is liable to the United States Government 
for a civil penalty of not more than $50,000. 
Each day a vessel uses a prohibited port is a 
separate violation. 


“§ 70306. Report on terrorist threats 


“(a) CONTENT.—Not later than February 28 of 
each year, the Secretary shall submit a report to 
Congress on the threat from acts of terrorism to 
United States ports and vessels operating from 
those ports. The Secretary shall include a de- 
scription of activities undertaken under title I of 
the Maritime Transportation Security Act of 
2002 (Public Law 107-295, 116 Stat. 2066) and an 
analysis of the effect of those activities on port 
security against acts of terrorism. 

“(b) SUBMISSION.—The report shall be sub- 
mitted to the Committee on International Rela- 
tions and the Committee on Transportation and 
Infrastructure of the House of Representatives 
and the Committee on Foreign Relations and the 
Committee on Commerce, Science, and Transpor- 
tation of the Senate. Any classified information 
in the report shall be submitted separately as an 
addendum. 


“CHAPTER 705—MARITIME DRUG LAW 
ENFORCEMENT 
“Sec. 
‘70501. 
‘70502. 
“705083. 


Findings and declarations. 

Definitions. 

Manufacture, distribution, or possession 
of controlled substances on ves- 
sels. 

Jurisdiction and venue. 

Failure to comply with international 
law as a defense. 


“70504. 
“70505. 
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“70506. Penalties. 
“70507. Forfeitures. 


“§ 70501. Findings and declarations 


“Congress finds and declares that trafficking 
in controlled substances aboard vessels is a seri- 
ous international problem, is universally con- 
demned, and presents a specific threat to the se- 
curity and societal well-being of the United 
States. 


“§ 70502. Definitions 


“(a) APPLICATION OF OTHER DEFINITIONS.— 
The definitions in section 102 of the Comprehen- 
sive Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 802) apply to this chapter. 

“(b) VESSEL OF THE UNITED STATES.—In this 
chapter, the term ‘vessel of the United States’ 
means— 

“(1) a vessel documented under chapter 121 of 
this title or numbered as provided in chapter 123 
of this title; 

“(2) a vessel owned in any part by an indi- 
vidual who is a citizen of the United States, the 
United States Government, the government of a 
State or political subdivision of a State, or a cor- 
poration incorporated under the laws of the 
United States or of a State, unless— 

“(A) the vessel has been granted the nation- 
ality of a foreign nation under article 5 of the 
1958 Convention on the High Seas; and 

“(B) a claim of nationality or registry for the 
vessel is made by the master or individual in 
charge at the time of the enforcement action by 
an officer or employee of the United States who 
is authorized to enforce applicable provisions of 
United States law; and 

(3) a vessel that was once documented under 
the laws of the United States and, in violation 
of the laws of the United States, was sold to a 
person not a citizen of the United States, placed 
under foreign registry, or operated under the 
authority of a foreign nation, whether or not 
the vessel has been granted the nationality of a 
foreign nation. 

“(c) VESSEL SUBJECT TO THE JURISDICTION OF 
THE UNITED STATES.— 

“(1) IN GENERAL.—In this chapter, the term 
‘vessel subject to the jurisdiction of the United 
States’ includes— 

“(A) a vessel without nationality; 

“(B) a vessel assimilated to a vessel without 
nationality under paragraph (2) of article 6 of 
the 1958 Convention on the High Seas; 

“(C) a vessel registered in a foreign nation if 
that nation has consented or waived objection 
to the enforcement of United States law by the 
United States; 

“(D) a vessel in the customs waters of the 
United States; 

“(E) a vessel in the territorial waters of a for- 
eign nation if the nation consents to the en- 
forcement of United States law by the United 
States; and 

“(F) a vessel in the contiguous zone of the 
United States, as defined in Presidential Procla- 
mation 7219 of September 2, 1999 (43 U.S.C. 1331 
note), that— 

“(i) is entering the United States; 

“(ii) has departed the United States; or 

“(iii) is a hovering vessel as defined in section 
401 of the Tariff Act of 1930 (19 U.S.C. 1401). 

““(2) CONSENT OR WAIVER OF OBJECTION.—Con- 
sent or waiver of objection by a foreign nation 
to the enforcement of United States law by the 
United States under paragraph (1)(C) or (E)— 

“(A) may be obtained by radio, telephone, or 
similar oral or electronic means; and 

“(B) is proved conclusively by certification of 
the Secretary of State or the Secretary’s des- 
ignee. 

"(dl VESSEL WITHOUT NATIONALITY.— 

“(1) IN GENERAL.—In this chapter, the term 
‘vessel without nationality’ includes— 

“(A) a vessel aboard which the master or indi- 
vidual in charge makes a claim of registry that 
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is denied by the nation whose registry is 
claimed; 

“(B) a vessel aboard which the master or indi- 
vidual in charge fails, on request of an officer of 
the United States authorized to enforce applica- 
ble provisions of United States law, to make a 
claim of nationality or registry for that vessel; 
and 

“(C) a vessel aboard which the master or indi- 
vidual in charge makes a claim of registry and 
for which the claimed nation of registry does 
not affirmatively and unequivocally assert that 
the vessel is of its nationality. 

“(2) VERIFICATION OR DENIAL.—A claim of reg- 
istry under paragraph (1)(A) or (C) may be 
verified or denied by radio, telephone, or similar 
oral or electronic means. The denial of such a 
claim is proved conclusively by certification of 
the Secretary of State or the Secretary’s des- 
ignee. 

"rel CLAIM OF NATIONALITY OR REGISTRY.—A 
claim of nationality or registry under this sec- 
tion includes only— 

“(1) possession on board the vessel and pro- 
duction of documents evidencing the vessel’s na- 
tionality as provided in article 5 of the 1958 
Convention on the High Seas; 

“(2) flying its nation’s ensign or flag; or 

“(3) a verbal claim of nationality or registry 
by the master or individual in charge of the ves- 
sel. 


“§ 70503. Manufacture, distribution, or posses- 
sion of controlled substances on vessels 


“(qa) PROHIBITIONS.—An individual may not 
knowingly or intentionally manufacture or dis- 
tribute, or possess with intent to manufacture or 
distribute, a controlled substance on board— 

“(1) a vessel of the United States or a vessel 
subject to the jurisdiction of the United States; 
or 

“(2) any vessel if the individual is a citizen of 
the United States or a resident alien of the 
United States. 

‘“(b) EXTENSION BEYOND TERRITORIAL JURIS- 
DICTION.—Subsection (a) applies even though 
the act is committed outside the territorial juris- 
diction of the United States. 

"(el NONAPPLICATION.— 

"OI IN GENERAL.—Subject to paragraph (2), 
subsection (a) does not apply to— 

“(A) a common or contract carrier or an em- 
ployee of the carrier who possesses or distributes 
a controlled substance in the lawful and usual 
course of the carrier’s business; or 

“(B) a public vessel of the United States or an 
individual on board the vessel who possesses or 
distributes a controlled substance in the lawful 
course of the individual’s duties. 

“(2) ENTERED IN MANIFEST.—Payragraph (1) 
applies only if the controlled substance is part 
of the cargo entered in the vessel’s manifest and 
is intended to be imported lawfully into the 
country of destination for scientific, medical, or 
other lawful purposes. 

"dl BURDEN OF PROOF.—The United States 
Government is not required to negative a de- 
fense provided by subsection (c) in a complaint, 
information, indictment, or other pleading or in 
a trial or other proceeding. The burden of going 
forward with the evidence supporting the de- 
fense is on the person claiming its benefit. 


“$ 70504. Jurisdiction and venue 


"Col JURISDICTION.—Jurisdiction of the United 
States with respect to a vessel subject to this 
chapter is not an element of an offense. Juris- 
dictional issues arising under this chapter are 
preliminary questions of law to be determined 
solely by the trial judge. 

“(b) VENUE.—A person violating section 70503 
of this title shall be tried in the district court of 
the United States for— 

“(1) the district at which the person enters the 
United States; or 
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“(2) the District of Columbia. 
“§ 70505. Failure to comply with international 

law as a defense 

“A person charged with violating section 
70503 of this title does not have standing to raise 
a claim of failure to comply with international 
law as a basis for a defense. A claim of failure 
to comply with international law in the enforce- 
ment of this chapter may be made only by a for- 
eign nation. A failure to comply with inter- 
national law does not divest a court of jurisdic- 
tion and is not a defense to a proceeding under 
this chapter. 
“§ 70506. Penalties 


“(a) VIOLATIONS.—A person violating section 
70503 of this title shall be punished as provided 
in section 1010 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 
U.S.C. 960). However, if the offense is a second 
or subsequent offense as provided in section 
1012(b) of that Act (21 U.S.C. 962(b)), the person 
shall be punished as provided in section 1012 of 
that Act (21 U.S.C. 962). 

“(b) ATTEMPTS AND CONSPIRACIES.—A person 
attempting or conspiring to violate section 70503 
of this title is subject to the same penalties as 
provided for violating section 70503. 


“§ 70507. Forfeitures 


“(a) IN GENERAL.—Pyroperty described in sec- 
tion 511(a) of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 
881(a)) that is used or intended for use to com- 
mit, or to facilitate the commission of, an of- 
fense under section 70503 of this title may be 
seized and forfeited in the same manner that 
similar property may be seized and forfeited 
under section 511 of that Act (21 U.S.C. 881). 

“(b) PRIMA FACIE EVIDENCE OF VIOLATION.— 
Practices commonly recognized as smuggling 
tactics may provide prima facie evidence of in- 
tent to use a vessel to commit, or to facilitate the 
commission of, an offense under section 70503 of 
this title, and may support seizure and for- 
feiture of the vessel, even in the absence of con- 
trolled substances aboard the vessel. The fol- 
lowing indicia, among others, may be consid- 
ered, in the totality of the circumstances, to be 
prima facie evidence that a vessel is intended to 
be used to commit, or to facilitate the commis- 
sion of, such an offense: 

“(1) The construction or adaptation of the 
vessel in a manner that facilitates smuggling, 
including— 

(A) the configuration of the vessel to ride 
low in the water or present a low hull profile to 
avoid being detected visually or by radar; 

“(B) the presence of any compartment or 
equipment that is built or fitted out for smug- 
gling, not including items such as a safe or lock- 
box reasonably used for the storage of personal 
valuables; 

“(C) the presence of an auxiliary tank not in- 
stalled in accordance with applicable law or in- 
stalled in such a manner as to enhance the ves- 
sel’s smuggling capability; 

“(D) the presence of engines that are exces- 
sively over-powered in relation to the design 
and size of the vessel; 

"EI the presence of materials used to reduce 
or alter the heat or radar signature of the vessel 
and avoid detection; 

(F) the presence of a camouflaging paint 
scheme, or of materials used to camouflage the 
vessel, to avoid detection; or 

(G) the display of false vessel registration 
numbers, false indicia of vessel nationality, 
false vessel name, or false vessel homeport. 

“(2) The presence or absence of equipment, 
personnel, or cargo inconsistent with the type or 
declared purpose of the vessel. 

“(3) The presence of excessive fuel, lube oil, 
food, water, or spare parts, inconsistent with le- 
gitimate vessel operation, inconsistent with the 
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construction or equipment of the vessel, or in- 
consistent with the character of the vessel’s 
stated purpose. 

“(4) The operation of the vessel without lights 
during times lights are required to be displayed 
under applicable law or regulation and in a 
manner of navigation consistent with smuggling 
tactics used to avoid detection by law enforce- 
ment authorities. 

“(5) The failure of the vessel to stop or re- 
spond or heave to when hailed by government 
authority, especially where the vessel conducts 
evasive maneuvering when hailed. 

“(6) The declaration to government authority 
of apparently false information about the vessel, 
crew, or voyage or the failure to identify the 
vessel by name or country of registration when 
requested to do so by government authority. 

“(7) The presence of controlled substance res- 
idue on the vessel, on an item aboard the vessel, 
or on an individual aboard the vessel, of a 
quantity or other nature that reasonably indi- 
cates manufacturing or distribution activity. 

“(8) The use of petroleum products or other 
substances on the vessel to foil the detection of 
controlled substance residue. 

“(9) The presence of a controlled substance in 
the water in the vicinity of the vessel, where 
given the currents, weather conditions, and 
course and speed of the vessel, the quantity or 
other nature is such that it reasonably indicates 
manufacturing or distribution activity.’’. 

SEC. 11. SUBTITLE VIII OF TITLE 46. 

Title 46, United States Code, is amended by 

adding after subtitle VII the following: 
“Subtitle VIII—Miscellaneous 
“Chapter 


“801. Wrecks and Salvage . gn 
“803. Ice and Derelicts ses 


Sec. 
80101 
80301 


Cargo 80501 
“CHAPTER 801—WRECKS AND SALVAGE 
“Sec, 
“80101. 
“60102. 
“80103. 


Vessel stranded on foreign coast. 

License to salvage on Florida coast. 

Property on Florida coast to be taken to 
port of entry. 

Salvaging operations by foreign vessels. 

Canadian vessels aiding vessels in 
United States waters. 

“80106. International agreement on derelicts. 

“80107. Salvors of life to share in remuneration. 

“$80101. Vessel stranded on foreign coast 

“(a) DUTIES OF CONSULAR OFFICER.—When a 
vessel of the United States is stranded on a 
coast of a foreign country, the consular officer 
in that country shall take proper measures, to 
the extent the laws of that country allow, to— 

“(1) save and secure the vessel and property 
on the vessel; and 

“(2) prepare an inventory of the property that 
is saved. 

“(b) DELIVERY TO OWNER.—After deducting 
the expenses, the consular officer shall deliver 
the property, with an inventory, to the owner of 
the property. 

"(el LIMITATION ON TAKING POSSESSION.—A 
consular officer may not take possession of 
property under this section when the owner, 
master, or consignee is present or able to take 
possession of the property. 

“§ 80102. License to salvage on Florida coast 

“(a) LICENSING REQUIREMENTS.—To be regu- 
larly employed in the business of salvaging on 
the coast of Florida, a vessel and its master each 
must have a license issued by a judge of the dis- 
trict court of the United States for a judicial dis- 
trict of Florida. 

“(b) JUDICIAL FINDINGS.—Before issuing a li- 
cense under this section, the judge must be satis- 
fied, when the license is for— 

“(1) a vessel, that the vessel is seaworthy and 
properly equipped for the business of saving 
property shipwrecked and in distress; or 


“60104. 
“60105. 
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“(2) a master, that the master is trustworthy 
and innocent of any fraud or misconduct re- 
lated to property shipwrecked or saved on the 
coast. 


“$80103. Property on Florida coast to be 
taken to port of entry 


“(a) IN GENERAL.—Property taken from a 
wreck, the sea, or a key or shoal, on the coast 
of Florida and within the jurisdiction of the 
United States, shall be brought to a port of 
entry of the United States. 

“(b) SEIZURE AND FORFEITURE.—A_ vessel 
transporting property described in subsection 
(a) to a foreign port may be seized by, and for- 
feited to, the United States Government. A for- 
feiture under this subsection accrues half to the 
informer and half to the Government. 


“$ 80104. Salvaging operations by foreign ves- 
sels 


“(a) PROHIBITION.—Except as provided in this 
section or section 80105 of this title, a foreign 
vessel may not, under penalty of forfeiture, en- 
gage in salvaging operations on the Atlantic or 
Pacific coast of the United States, in any por- 
tion of the Great Lakes or their connecting or 
tributary waters, including any portion of the 
Saint Lawrence River through which the inter- 
national boundary line extends, or in territorial 
waters of the United States on the Gulf of Mex- 
ico. 

“(b) WHEN SUITABLE VESSEL NOT AVAIL- 
ABLE.—The Secretary of Homeland Security may 
authorize a foreign vessel to engage in salvaging 
operations in a particular locality if, on inves- 
tigation, the Secretary is satisfied that there is 
not available in that locality a suitable vessel 
that is— 

“(1) owned only by citizens of the United 
States (including a Bowaters corporation under 
section 12118 of this title); and 

“(2) documented under chapter 121 of this 
title or numbered under chapter 123 of this title. 

"(el OPERATIONS AUTHORIZED BY TREATY.— 
This section does not prohibit or restrict assist- 
ance to vessels or salvaging operations author- 
ized by treaty, including— 

“(1) article II of the Treaty between the 
United States and Great Britain concerning re- 
ciprocal rights for United States and Canada in 
the conveyance of prisoners and wrecking and 
salvage, signed at Washington, May 18, 1908 (35 
Stat. 2036); or 

“(2) the Treaty between the United States of 
America and Mexico to facilitate assistance to 
and salvage of vessels in territorial waters, 
signed at Mexico City, June 13, 1935 (49 Stat. 
3359). 


“§ 80105. Canadian vessels aiding vessels in 
United States waters 


“(a) IN GENERAL.—Canadian vessels and 
wrecking equipment may give aid to Canadian 
or other vessels and property wrecked, disabled, 
or in distress in the waters of the United States 
contiguous to Canada, including— 

“(1) the canal and improvement of the waters 
between Lake Erie and Lake Huron; and 

“(2) the Saint Marys River and canal. 

“(b) RECIPROCITY.—This section does not 
apply after the President proclaims that privi- 
leges reciprocal to those under subsection (a) 
have been withdrawn or rendered inoperative by 
the Government of Canada. 


“§ 80106. International agreement on dere- 
licts 


“The President may make an international 
agreement with other governments interested in 
the navigation of the North Atlantic Ocean, 
providing for the reporting, marking, and re- 
moval of dangerous wrecks, derelicts, and other 
menaces to navigation outside the coast waters 
of the countries bordering the North Atlantic 
Ocean. 
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“§ 80107. Salvors of life to share in remunera- 
tion 

“(a) ENTITLEMENT OF SALVORS.—A salvor of 
human life, who gave aid following an accident 
giving rise to salvage, is entitled to a fair share 
of the payment awarded to the salvor for sal- 
vaging the vessel or other property or preventing 
or minimizing damage to the environment. 

“(b) COMMON OWNERSHIP OF VESSELS.—The 
right to remuneration for aid or salvage services 
is not affected by common ownership of the ves- 
sels giving and receiving the aid or salvage serv- 
ices. 

“(c) TIME LIMIT ON BRINGING ACTIONS.—A 
civil action to recover remuneration for giving 
aid or salvage services must be brought within 2 
years after the date the aid or salvage services 
were given, unless the court in which the action 
is brought is satisfied that during that 2-year 
period there had not been a reasonable oppor- 
tunity to seize the aided or salvaged vessel with- 
in the jurisdiction of the court or within the ter- 
ritorial waters of the country of the plaintiff's 
residence or principal place of business. 

“(d) NONAPPLICATION.—This section does not 
apply to a vessel of war or a vessel owned by the 
United States Government appropriated only to 
a public service. 

“CHAPTER 803—ICE AND DERELICTS 
“Sec. 
“80301. International agreements. 
“80302. Patrol services. 
“80303. Speed of vessel in ice region. 
“§ 80301. International agreements 

(a) GENERAL AUTHORITY.—The_ President 
may make agreements with interested maritime 
countries to— 

“(1) maintain in the North Atlantic Ocean a 
service of ice patrol, of study and observation of 
ice and current conditions, and of assistance to 
vessels and their crews requiring assistance 
within the limits of the patrol; 

“(2) maintain a service of study and observa- 
tion of ice and current conditions in the waters 
affecting the set and drift of ice in the North At- 
lantic Ocean; and 

(3) take all practicable steps to ensure the 
destruction or removal of derelicts in the north- 
ern part of the Atlantic Ocean, east of the line 
drawn from Cape Sable to a point in latitude 34 
degrees north, longitude 70 degrees west, if the 
destruction or removal is necessary. 

“(b) PAYMENT BETWEEN COUNTRIES.—The 
President may include in an agreement under 
subsection (a) a provision for— 

“(1) payment to the United States Government 
by other countries for their proportionate share 
of the expense of maintaining the services; or 

“(2) contribution by the Government for its 
proportionate share if the agreement provides 
for another country to maintain the services. 

“§ 80302. Patrol services 

“(a) GENERAL REQUIREMENTS.—Unless the 
agreements made under section 80301 of this title 
provide otherwise, an ice patrol shall be main- 
tained during the entire ice season in guarding 
the southeastern, southern, and southwestern 
limits of the region of icebergs in the vicinity of 
the Grand Banks of Newfoundland. The patrol 
shall inform trans-Atlantic and other passing 
vessels by radio and other available means of 
the ice conditions and the extent of the dan- 
gerous region. During the ice season, there shall 
be maintained a service of study of ice and cur- 
rent conditions, a service of providing assistance 
to vessels and crews requiring assistance, and a 
service of removing and destroying derelicts. 
Any of these services may be maintained during 
the remainder of the year as may be advisable. 

“(b) WARNINGS TO VESSELS.—An ice patrol 
vessel shall warn any vessel known to be ap- 
proaching a dangerous area and recommend 
safe routes. 
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“(c) RECORDING AND REPORTING INCIDENTS.— 

“(1) RECORDING.—An ice patrol vessel shall 
record the name of a vessel and the facts of the 
case when the patrol observes or knows that the 
vessel— 

“(A) is on other than a regular recognized or 
advertised route crossing the North Atlantic 
Ocean; 

“(B) has crossed the fishing banks of New- 
foundland north of latitude 43 degrees north 
during the fishing season; or 

“(C) has passed through regions known or be- 
lieved to be endangered by ice when proceeding 
to and from ports of North America. 

"OI REPORTING.—The name of the vessel and 
all pertinent information about the incident 
shall be reported to the government of the coun- 
try to which the vessel belongs if that govern- 
ment requests. 

“(d) ADMINISTRATION.—The Commandant of 
the Coast Guard, under the direction of the Sec- 
retary of the department in which the Coast 
Guard is operating, shall carry out the services 
provided for in this section and shall assign nec- 
essary vessels, material, and personnel of the 
Coast Guard. On request of such Secretary, the 
head of an agency may detail personnel, lend or 
contribute material or equipment, or otherwise 
assist in carrying out the services provided for 
in this section. 

“(e) ANNUAL REPORT.—The Commandant 
shall publish an annual report of the activities 
of the services provided for in this section. A 
copy of the report shall be provided to each in- 
terested foreign government and to each agency 
assisting in the work. 


“§ 80303. Speed of vessel in ice region 


“(a) REQUIREMENT.—The master of a vessel of 
the United States, when ice is reported on or 
near the vessel’s course, shall proceed at a mod- 
erate speed or change the course of the vessel to 
go well clear of the danger zone. 

“(b) CIVIL PENALTY.—A master violating this 
section is liable to the United States Government 
for a civil penalty of not more than $500. 

“CHAPTER 805—SAFE CONTAINERS FOR 

INTERNATIONAL CARGO 


“Sec. 

“80501. Definitions. 

“80502. Application of Convention. 

“80503. General authority of the Secretary. 
‘80504. Approval and examination. 

“80505. Enforcement. 

“80506. Delegation of authority. 

“80507. Employee protection. 

“80508. Amendments to Convention. 
“80509. Civil penalty. 


“§ 80501. Definitions 

“In this chapter: 

“(1) CONTAINER.—The term ‘container’ has 
the meaning given that term in the Convention. 

“(2) CONVENTION.—The term ‘Convention’ 
means the International Convention for Safe 
Containers, and its annexes, done at Geneva, 
Switzerland, December 2, 1972. 

“(3) INTERNATIONAL TRANSPORT.—The term 
‘international transport’ means the transpor- 
tation of a container between— 

“(A) a place in a foreign country and a place 
in the jurisdiction of the United States; or 

“(B) two places outside the United States by 
United States carriers. 

“(4) OWNER.—The term ‘owner’ includes the 
lessee or bailee of a container if a written lease 
or bailment provides for the lessee or bailee to 
exercise the owner’s responsibility for maintain- 
ing and examining the container. 

“(5) SAFETY APPROVAL PLATE.—The_ term 
‘safety approval plate’ has the meaning given 
that term in annex I of the Convention. 


“$ 80502. Application of Convention 


“The Convention applies to an owner of a 
container used in international transport if the 
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owner is domiciled or has its principal office in 
the United States. 


“§$ 80503. General authority of the Secretary 


“(a) IN GENERAL.—The Secretary of the de- 
partment in which the Coast Guard is operating 
shall carry out the Convention and this chapter 
in the United States. 

“(b) REGULATIONS.—The Secretary shall pre- 
scribe regulations to carry out this chapter. The 
regulations shall— 

“(1) establish procedures for testing, inspect- 
ing, and initially approving containers and de- 
signs for containers, including procedures for 
attaching, invalidating, and removing safety 
approval plates for containers; 

“(2) establish procedures to be followed by the 
owners of containers for the periodic examina- 
tion of containers as provided in the Conven- 
tion; and 

“(3) provide a method for developing, col- 
lecting, and disseminating information about 
container safety and the international transport 
of containers. 

"rel SAFETY APPROVAL PLATES.—If the owner 
of a container without a safety approval plate 
establishes that the container satisfies the 
standards of the Convention, the Secretary may 
authorize a safety approval plate to be attached 
to the container. 

“(d) SCHEDULE OF FEES.—The Secretary may 
prescribe a schedule of fees for services per- 
formed by the Secretary, or by a person dele- 
gated authority under section 80506 of this title, 
for the testing, inspection, and initial approval 
of containers and container designs. 

"tel ENCOURAGING INTERMODAL TRANSPORT.— 
To the maximum extent possible, the Secretary 
shall encourage the development and use of 
intermodal transport, using containers built to 
facilitate economical, safe, and expeditious han- 
dling of containerized cargo without inter- 
mediate reloading when it is being transported 
over land, air, and sea areas. 

“§$ 80504. Approval and examination 

"(ol DOMICILE AND PRINCIPAL OFFICE IN 
UNITED STATES.—A container owner domiciled 
and having its principal office in the United 
States shall have the container— 

“(1) approved initially under procedures pre- 
scribed by the Secretary of the department in 
which the Coast Guard is operating or by the 
government of another country that is a party 
to the Convention; and 

“(2) examined periodically as provided in the 
Convention under procedures prescribed by the 
Secretary. 

“(b) DOMICILE OR PRINCIPAL OFFICE IN 
UNITED STATES.—A container owner domiciled 
or having its principal office in the United 
States shall have the container— 

“(1) approved initially under procedures pre- 
scribed by the Secretary or by the government of 
another country that is a party to the Conven- 
tion; and 

“(2) examined periodically as provided in the 
Convention, under procedures prescribed by the 
government of the country in which the owner 
is domiciled or has its principal office, as long as 
that country is a party to the Convention. 

“(c) NEITHER DOMICILE NOR PRINCIPAL OF- 
FICE IN UNITED STATES.—A container owner nei- 
ther domiciled nor having its principal office in 
the United States or another country that is a 
party to the Convention may submit a container 
for initial approval and periodic examination 
under procedures prescribed by the Secretary. 

“§ 80505. Enforcement 

"Col IN GENERAL.—To enforce the Convention, 
this chapter, and regulations prescribed under 
this chapter, the Secretary of the department in 
which the Coast Guard is operating may— 

“(1) examine, or require to be examined, con- 
tainers in international transport; 
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“(2) approve designs for containers; 

“(3) inspect and test containers being manu- 
factured; 

“(4) issue a detention order removing or ex- 
cluding a container from service until the con- 
tainer owner satisfies the Secretary that the 
container meets the standards of the Conven- 
tion, if the container— 

(A) does not have a safety approval plate at- 
tached to it; or 

“(B) has a safety approval plate attached but 
there is significant evidence that the container 
is in a condition that creates an obvious risk to 
safety; 

“(5) take other appropriate action, including 
issuing necessary orders, to remove a container 
from service or restrict its use if the container is 
not in compliance with the Convention, this 
chapter, or regulations prescribed under this 
chapter, but does not present an obvious risk to 
safety; and 

(6) allow a container found to be unsafe or 
without a safety approval plate to be moved to 
another location for repair or other disposition, 
under restrictions consistent with the intent of 
the Convention. 

““(b) PAYMENT OF EXPENSES.— 

“(1) EXAMINATION.—The owner of a container 
involved in an action by the Secretary under 
this section related to an examination of the 
container shall pay or reimburse the Secretary 
for the expenses arising from that action, except 
for the costs of routine examinations of the con- 
tainer or a safety approval plate. 

“(2) TESTING, INSPECTION, AND INITIAL AP- 
PROVAL.—The owner of a container submitted to 
the procedure established by the Secretary for 
testing, inspection, and initial approval, and 
the manufacturer of a container that submits a 
design to the procedure established by the Sec- 
retary for testing, inspection, and initial ap- 
proval, shall pay or reimburse the Secretary for 
the expenses arising from the testing, inspection, 
or approval. 

“(3) CREDIT TO APPROPRIATION.—Amounts re- 
ceived by the Secretary as reimbursement shall 
be credited to the appropriation for operating 
expenses of the Coast Guard. 

"rel PRESUMPTION BASED ON SAFETY AP- 
PROVAL PLATE.—A container bearing a safety 
approval plate authorized by a country that is 
a party to the Convention is presumed to be in 
a safe condition unless there is significant evi- 
dence that the container is in a condition that 
creates an obvious risk to safety. 

“(d) NOTICE OF ORDERS.— 

"OI IN GENERAL.—When the Secretary issues 
a detention or other order under this section, 
the Secretary promptly shall notify in writing— 

“(A) the owner of the container; 

“(B) the owner’s agent; or 

“(C) if the identity of the owner is not appar- 
ent from the container or shipping documents, 
the custodian. 

“(2) INFORMATION TO INCLUDE.—The notifica- 
tion shall identify the container involved, give 
the location of the container, and describe the 
condition or situation giving rise to the order. 

"rel DURATION OF ORDERS.—An order issued 
by the Secretary under this section remains in 
effect until— 

(1) the Secretary declares the container to be 
in compliance with the standards of the Con- 
vention; or 

“(2) the container is removed permanently 
from service. 

“(f) NOTICE OF DEFECTIVE CONTAINER TO 
COUNTRY ISSUING SAFETY APPROVAL PLATE.—If 
the Secretary has reason to believe that a con- 
tainer bearing a safety approval plate issued by 
another country was defective at the time of ap- 
proval, the Secretary shall notify that country. 
“§ 80506. Delegation of authority 


“(a) IN GENERAL.—The Secretary of the de- 
partment in which the Coast Guard is operating 
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may delegate to any person, including a public 
or private agency or nonprofit organization, au- 
thority to grant initial approval for containers 
and designs and to attach safety approval 
plates. 

“(b) REGULATIONS.—Before making a delega- 
tion under this section, the Secretary shall pre- 
scribe regulations establishing— 

“(1) criteria to be followed in selecting a per- 
son to whom authority is to be delegated; 

“(2) a detailed description of the duties and 
powers to be carried out by the person to whom 
authority is delegated, including the records the 
person shall keep; and 

“(3) the review the Secretary will conduct to 
decide whether the person is carrying out the 
delegated duties and powers properly. 

"tel INSPECTION OF RECORDS.—A person dele- 
gated authority under this section shall make 
available to the Secretary for inspection, on re- 
quest, records the person is required to keep. 

“(d) PENALTIES AND ORDERS.—A person dele- 
gated authority under this section may not— 

‘“(1) assess or collect, or attempt to assess or 
collect, a penalty for violation of the Conven- 
tion, this chapter, or an order issued by the Sec- 
retary under this chapter; or 

“(2) issue or attempt to issue a detention or 
other order. 

"tel PUBLICATION.—The Secretary shall pub- 
lish in the Federal Register or other appropriate 
publication— 

“(1) the name and address of each person to 
whom authority is delegated; 

“(2) the duties and powers delegated; and 

“(3) the period of the delegation. 

“(f) REVOCATION.—The Secretary may revoke 
a delegation of authority under this section at 
any time. 

“§ 80507. Employee protection 


“(a) PROHIBITION.—A person may not dis- 
charge or discriminate against an employee be- 
cause the employee has reported the existence of 
an unsafe container or a violation of this chap- 
ter or a regulation prescribed under this chap- 
ter. 

“(b) COMPLAINTS.—An employee alleging to 
have been discharged or discriminated against 
in violation of subsection (a) may file a com- 
plaint with the Secretary of Labor. The com- 
plaint must be filed within 60 days after the vio- 
lation. 

“(c) ENFORCEMENT.—The Secretary of Labor 
may investigate the complaint. If the Secretary 
of Labor finds there has been a violation, the 
Secretary of Labor may bring a civil action in 
an appropriate district court of the United 
States. The court has jurisdiction to restrain 
violations of subsection (a) and order appro- 
priate relief, including reinstatement of the em- 
ployee to the employee’s former position with 
back pay. 

“(d) NOTICE TO COMPLAINANT.—Within 30 
days after receiving a complaint under this sec- 
tion, the Secretary of Labor shall notify the 
complainant of the intended action on the com- 
plaint. 


"8 80508. Amendments to Convention 


“(a) PROPOSALS BY UNITED STATES.—The Sec- 
retary of State, with the concurrence of the Sec- 
retary of the department in which the Coast 
Guard is operating, may propose amendments to 
the Convention or request a conference for 
amending the Convention as provided in article 
IX of the Convention. 

“(b) PROPOSALS BY OTHER COUNTRIES.—An 
amendment communicated to the United States 
under article [X(2) of the Convention may be 
accepted for the United States by the President, 
with the advice and consent of the Senate. The 
President may declare that the United States 
does not accept an amendment. 

“(c) AMENDMENTS TO ANNEXES.— 
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“(1) IN GENERAL.—The Secretary of State, 
with the concurrence of the Secretary of the de- 
partment in which the Coast Guard is oper- 
ating— 

“(A) may propose amendments to the annexes 
to the Convention; 

“(B) may propose a conference for amending 
annexes to the Convention; and 

“(C) shall consider and act on amendments to 
the annexes to the Convention adopted by the 
Maritime Safety Committee of the International 
Maritime Organization and communicated to 
the United States under article X(2) of the Con- 
vention. 

‘“(2) ACTION FOLLOWING APPROVAL OR OBJEC- 
TION.—If a proposed amendment to an annex is 
approved by the United States, the amendment 
shall enter into force as provided in article X of 
the Convention. If a proposed amendment is ob- 
jected to, the Secretary of State promptly shall 
communicate the objection as provided in article 
X(3) of the Convention. 

"(dl APPOINTMENT OF ARBITRATOR.—The Sec- 
retary of State, with the concurrence of the Sec- 
retary of the department in which the Coast 
Guard is operating, shall appoint an arbitrator 
when one is required to resolve a dispute within 
the meaning of article XIII of the Convention. 


“$ 80509. Civil penalty 


"Col IN GENERAL.—An owner, agent, or custo- 
dian who has been notified of an order issued 
under section 80505 of this title and fails to take 
reasonable and prompt action to prevent or stop 
a container subject to the order from being 
moved in violation of the order is liable to the 
United States Government for a civil penalty of 
not more than $5,000 for each container moved. 
Each day the container remains in service while 
the order is in effect is a separate violation. 

““(b) ASSESSMENT AND COLLECTION.— 

"OI IN GENERAL.—After notice and an oppor- 
tunity for a hearing, the Secretary of the de- 
partment in which the Coast Guard is operating 
shall assess and collect any penalty under this 
section. 

‘(2) FACTORS TO CONSIDER.—In determining 
the amount of the penalty, the Secretary shall 
consider the gravity of the violation, the haz- 
ards involved, and the record of the person 
charged with respect to violations of the Con- 
vention, this chapter, or regulations prescribed 
under this chapter. 

“(3) REMISSION, MITIGATION, OR COM- 
PROMISE.—The Secretary may remit, mitigate, or 
compromise a penalty under this section. 

“(4) ENFORCEMENT.—If a person fails to pay a 
penalty under this section, the Secretary shall 
refer the matter to the Attorney General for col- 
lection in an appropriate district court of the 
United States.’’. 

SEC. 12. MARITIME ADMINISTRATION. 

Section 109 of title 49, United States Code, is 

amended to read as follows: 


“§109. Maritime Administration 


‘“(a) ORGANIZATION.—The Maritime Adminis- 
tration is an administration in the Department 
of Transportation. 

“(b) MARITIME ADMINISTRATOR.—The head of 
the Maritime Administration is the Maritime 
Administrator, who is appointed by the Presi- 
dent by and with the advice and consent of the 
Senate. The Administrator shall report directly 
to the Secretary of Transportation and carry 
out the duties prescribed by the Secretary. 

"tel DEPUTY MARITIME ADMINISTRATOR.—The 
Maritime Administration shall have a Deputy 
Maritime Administrator, who is appointed in the 
competitive service by the Secretary, after con- 
sultation with the Administrator. The Deputy 
Administrator shall carry out the duties pre- 
scribed by the Administrator. The Deputy Ad- 
ministrator shall be Acting Administrator during 
the absence or disability of the Administrator 
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and, unless the Secretary designates another in- 
dividual, during a vacancy in the office of Ad- 
ministrator. 

“(d) DUTIES AND POWERS VESTED IN SEC- 
RETARY.—AIl duties and powers of the Maritime 
Administration are vested in the Secretary. 

“(e) REGIONAL OFFICES.—The Maritime Ad- 
ministration shall have regional offices for the 
Atlantic, Gulf, Great Lakes, and Pacific port 
ranges, and may have other regional offices as 
necessary. The Secretary shall appoint a quali- 
fied individual as Director of each regional of- 
fice. The Secretary shall carry out appropriate 
activities and programs of the Maritime Admin- 
istration through the regional offices. 

““(f) INTERAGENCY AND INDUSTRY RELATIONS.— 
The Secretary shall establish and maintain liai- 
son with other agencies, and with representative 
trade organizations throughout the United 
States, concerned with the transportation of 
commodities by water in the export and import 
foreign commerce of the United States, for the 
purpose of securing preference to vessels of the 
United States for the transportation of those 
commodities. 

“(g) DETAILING OFFICERS FROM ARMED 
FORCES.—To assist the Secretary in carrying out 
duties and powers relating to the Maritime Ad- 
ministration, not more than five officers of the 
armed forces may be detailed to the Secretary at 
any one time, in addition to details authorized 
by any other law. During the period of a detail, 
the Secretary shall pay the officer an amount 
that, when added to the officer’s pay and allow- 
ances as an officer in the armed forces, makes 
the officer’s total pay and allowances equal to 
the amount that would be paid to an individual 
performing work the Secretary considers to be of 
similar importance, difficulty, and responsibility 
as that performed by the officer during the de- 
tail. 

“(h) CONTRACTS AND AUDITS.— 

“(1) CONTRACTS.—In the same manner that a 
private corporation may make a contract within 
the scope of its authority under its charter, the 
Secretary may make contracts for the United 
States Government and disburse amounts to— 

“(A) carry out the Secretary’s duties and 
powers under this section and subtitle V of title 
46; and 

“(B) protect, preserve, and improve collateral 
held by the Secretary to secure indebtedness. 

“(2) AUDITS.—The financial transactions of 
the Secretary under paragraph (1) shall be au- 
dited by the Comptroller General. The Comp- 
troller General shall allow credit for an expendi- 
ture shown to be necessary because of the na- 
ture of the business activities authorized by this 
section or subtitle V of title 46. At least once a 
year, the Comptroller General shall report to 
Congress any departure by the Secretary from 
this section or subtitle V of title 46. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, there are authorized to 
be appropriated such amounts as may be nec- 
essary to carry out the duties and powers of the 
Secretary relating to the Maritime Administra- 
tion. 

“(2) LIMITATIONS.—Only those amounts spe- 
cifically authorized by law may be appropriated 
for the use of the Maritime Administration for— 

“(A) acquisition, construction, or reconstruc- 
tion of vessels; 

“(B) construction-differential subsidies inci- 
dent to the construction, reconstruction, or re- 
conditioning of vessels; 

“(C) costs of national defense features; 

“(D) payments of obligations incurred for op- 
erating-differential subsidies; 

(E) expenses necessary for research and de- 
velopment activities, including reimbursement of 
the Vessel Operations Revolving Fund for losses 
resulting from expenses of experimental vessel 
operations; 
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“(F) the Vessel Operations Revolving Fund; 

“(G) National Defense Reserve Fleet expenses; 

“(H) expenses necessary to carry out part B of 
subtitle V of title 46; and 

“(I) other operations and training expenses 
related to the development of waterborne trans- 
portation systems, the use of waterborne trans- 
portation systems, and general administration. 

“(3) TRAINING VESSELS.—Amounts may not be 
appropriated for the purchase or construction of 
training vessels for State maritime academies 
unless the Secretary has approved a plan for 
sharing training vessels between State maritime 
academies.’’. 

SEC. 13. AMENDMENTS RELATING TO MARITIME 
SECURITY ACT OF 2003. 

(a) AMENDMENTS TO CHAPTER 531.—Chapter 
531 of title 46, United States Code, is amended as 
follows: 

(1) In section 53102— 

(A) in the headings of paragraphs (1), (2), and 
(4) of subsection (c), strike ‘“‘SECTION 2” and sub- 
stitute ‘SECTION 50501’’; 

(B) in subsection (c)(1), (2)(A)() and GOUD) 
and (B), and (4)(B), strike "section 2 of the 
Shipping Act, 1916 (46 U.S.C. App. 802)” and 
substitute ‘‘section 50501 of this title’’; 

(C) in subsection (d), strike "(be first section 
of Public Law 81-891 (64 Stat. 1120; 46 U.S.C. 
App. note prec. 3)’’ and substitute ‘‘section 501 
of this title”; and 

(D) in subsection (e)(1)— 

(i) strike “a documented vessel (as that term is 
defined in section 12101 of this title)” and sub- 
stitute ‘‘documented under chapter 121 of this 
title,’’; and 

(ii) in subparagraph (B), strike “a docu- 
mented vessel (as defined in that section)’’ and 
substitute ‘(documented under chapter 121”. 

(2) In section 53103(c)— 

(A) in the heading of paragraph (1)(C), strike 
“SECTION 2” and substitute ‘‘SECTION 50501’’; 

(B) in paragraphs (1)(A)(iii) and (C)(i) and 
(ii), strike "section 2 of the Shipping Act, 1916 
(46 U.S.C. App. 802)” and substitute "section 
50501 of this title’’; 

(C) in paragraph (1)(B), strike ‘‘subpara- 
graphs” and substitute “subparagraph”; and 

(D) in paragraph (3)(B), strike “agreement” 
and substitute ‘‘agreements’’. 

(3) In section 53104— 

(A) in subsection (c)(3)(B)(ii)(D and (ID, 
strike "section 2 of the Shipping Act, 1916 (46 
U.S.C. App. 802)” and substitute "section 50501 
of this title’’; 

(B) in subsection (e)(2), strike "section 9 of 
the Shipping Act, 1916 (46 U.S.C. App. 808)” and 
substitute ‘‘section 56101 of this title”; and 

(C) in subsection (e)(3), strike "section 902 of 
the Merchant Marine Act, 1936 (46 U.S.C. App. 
1242)” and ‘‘section 902 of such Act” and sub- 
stitute ‘‘chapter 563 of this title” and ‘‘chapter 
563”, respectively. 

(4) In section 53105— 

(A) in subsection (a)(1)(A), strike "section 
12105” and substitute ‘‘section 12111’’; and 

(B) in subsection (f), strike “approve” and 
substitute ‘‘approves’’. 

(5) In section 53106— 

(A) in subsection (d)(1), strike "section 2631 of 
title 10, United States Code, the Act of March 
26, 1934 (46 U.S.C. App. 1241-1), section 901(a), 
901(b), or 901b of the Merchant Marine Act, 1936 
(46 U.S.C. App. 1241(a), 1241(b), or 1241f)” and 
substitute ‘‘section 55302(a), 55304, 55305, or 
55314 of this title, section 2631 of title 10’’; 

(B) in subsection (d)(2), strike "section 901(a), 
901(b), or 901b of the Merchant Marine Act, 1936 
(46 U.S.C. App. 1241(a), 1241(b), or 1241f),” and 
substitute ‘‘section 55302(a), 55305, or 55314 of 
this title”; and 

(C) in subsection (e)(2), strike "section 2(c) of 
the Shipping Act, 1916 (46 U.S.C. App. 802(c))”’ 
and substitute ‘‘section 50501 of this title, apply- 
ing the 75 percent ownership requirement of 
that section”. 
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(6) In section 53107(f)— 

(A) strike "section 2631 of title 10, United 
States Code, the Act of March 26, 1934 (46 U.S.C. 
App. 1241-1), section 901(a), 901(b), or 901b of 
the Merchant Marine Act, 1936 (46 U.S.C. App. 
1241(a), 1241(b), or 1241f)’’ and substitute ‘‘sec- 
tion 55302(a), 55304, 55305, or 55314 of this title, 
section 2631 of title 10”; and 

(B) strike "section 2631 of title 10, United 
States Code, the Act of March 26, 1934 (46 U.S.C. 
App. 1241-1), and sections 901(a), 901(b), and 
901b of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1241(a), 1241(b), and 1241b)” and 
substitute ‘‘sections 55302(a), 55304, 55305, and 
55314 of this title and section 2631 of title 10”. 

(7) In section 53108(b), strike "section 901(b)(1) 
of the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1241(b)(1))’’ and substitute ‘‘section 
55305(a) of this title’’. 

(b) OTHER CONFORMING PROVISIONS.—If this 
Act is enacted prior to October 1, 2005, then— 

(1) until that date, the reference in section 
12111(c)(3) of title 46, United States Code, as en- 
acted by this Act, to “chapter 531 of this title” 
is deemed instead to be a reference to ‘‘subtitle 
B of title VI of the Merchant Marine Act, 1936”; 
and 

(2) section 3534(b)(1) of the Maritime Security 
Act of 2003 (Public Law 108-136, 117 Stat. 1818) 
is repealed. 

SEC. 14. AMENDMENTS TO PARTIALLY RESTATED 
PROVISIONS. 

(a) Section 2793 of the Revised Statutes (19 
U.S.C. 288, 46 App. U.S.C. 111, 123) is amended 
by striking "or tonnage tax”. 

(b) Section 809(a) of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1213(a)), is amended by 
striking ‘“‘and section 211(a)’’. 

SEC. 15. ADDITIONAL AMENDMENTS TO TITLE 46. 

Title 46, United States Code, is amended as 
follows: 

(1) The analysis of subtitle II is amended as 
follows: 

(A) In each chapter item, capitalize the first 
letter of each word containing 4 or more letters. 

(B) Strike the item for chapter 39. 

(C) The item for chapter 45 is amended to read 
as follows: 

“45. Uninspected Commercial Fishing 

Industry Vessels 

(2) Section 2101 is amended as follows: 

(A) Paragraphs (2), (3), (3a), (6), (10), (10a), 
(12), (17b), (36), (41), (44), (45), and (46) are re- 
pealed. 

(B) In paragraph (8a), insert “Prevention” 
after ‘‘Abuse’’. 

(C) In paragraph (18), strike ‘‘those’’. 

(D) In paragraph (34)— 

(i) strike ‘‘, except in part H,’’; and 

(ii) strike “head” and substitute ‘‘Secretary’’. 

(3) In section 2102(b), strike “West” and 
“East” and substitute ‘‘west’’ and ‘‘east’’, re- 
spectively. 

(4) In section 2106, strike "o district court of 
the United States’’ and substitute ‘‘the district 
court of the United States for any district’’. 

(5) Section 2108 is repealed. 

(6) In section 2110— 

(A) in subsection (a)(2), strike "mort B of this 
title” and substitute ‘‘part B of this subtitle’’; 

(B) in subsection (b)(2)(A)(iii), strike the pe- 
riod at the end and substitute ‘‘; and’’; 

(C) in subsection (b)(5), strike ‘‘fees’’ and sub- 
stitute ‘‘fee’’; 

(D) In subsection (f), strike “Secretary of the 
Treasury shall deny the clearance required by 
section 4197 of the Revised Statutes of the 
United States (46 App. U.S.C. 91)” and sub- 
stitute ‘‘Secretary of Homeland Security shall 
deny the clearance required by section 60105 of 
this title”; and 

(E) In subsection (j), strike “state” and sub- 
stitute ‘‘State’’. 

(7) In section 2301, strike ‘‘section’’ and sub- 
stitute ‘‘sections 2304 and”. 
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(8) In section 2304— 

(A) insert the paragraph designation ‘‘(1)”’ 
after “(a)”; and 

(B) insert at the end of subsection (a) the fol- 
lowing new paragraph: 

“(2) Paragraph (1) does not apply to a vessel 
of war or a vessel owned by the United States 
Government appropriated only to a public serv- 
ice.’’. 

(9) In section 2306(a)(2), strike ‘‘section 212(A) 
of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1122a),’’ and substitute "section 50113 of 
this title”. 

(10) In section 3205(d), strike ‘‘Secretary of the 
Treasury shall withhold or revoke the clearance 
required by section 4197 of the Revised Statutes 
(46 App. U.S.C. 91)” and substitute ‘‘Secretary 
of Homeland Security shall withhold or revoke 
the clearance required by section 60105 of this 
title”. 

(11) In section 3302— 

(A) in subsection (b), insert a comma after 
“fishing vessel’’; 

(B) in subsection (j)(2)(B), strike ‘‘section 1304 
of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1295c)” and substitute “chapter 515 of 
this title”; and 

(C) in subsection (1)(1)(C), strike ‘‘Inc..’’ and 
substitute ‘“‘Inc.”’. 

(12) In section 3306(d), strike "section 1302(3) 
of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1295a(3))”’ and substitute ‘‘section 51102 
of this title’’. 

(13) In section 3318(f), strike the period after 
“felony”. 

(14) In the analysis of chapter 37, the item for 
section 3719 is amended to read as follows: 


“3719. Reduction of oil spills from single hull 
non-self-propelled tank vessels.’’. 

(15) In paragraphs (1)(C), (2), and (3) of sec- 
tion 3703a(c), strike ‘‘documentation under sec- 
tion 4136 of the Revised Statutes of the United 
States (46 App. U.S.C. 14)” and substitute ‘‘doc- 
umentation as a wrecked vessel under section 
12112 of this title”. 

(16) In section 3704, strike ‘‘section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883),” and substitute ‘“‘chapter 551 of this title”. 

(17) In section 3718(e)(1), strike ‘‘Secretary of 
the Treasury” and "section 4197 of the Revised 
Statutes of the United States (46 App. U.S.C. 
91)” and substitute ‘“‘Secretary of Homeland Se- 
curity” and ‘‘section 60105 of this title”, respec- 
tively. 

(18) In section 4702, 
“(a)” designation. 

(19) In section 4705— 

(A) strike “subcontractor not” and substitute 
“subcontractor are not”; 

(B) strike “‘(a)(1)”’ and substitute “(a)”; 

(C) strike ‘‘(2) Paragraph OI" and substitute 
“(b) Subsection (a)’’; 

(D) strike “(A)” and substitute ‘‘(1)’’; and 

(E) strike "DI" and substitute ‘‘(2)’’. 

(20) In section 5113(b), strike "section 4197 of 
the Revised Statutes (46 App. U.S.C. 91)” and 
substitute "section 60105 of this title’’. 

(21) In section 6101, redesignate the second 
subsection (g) and subsection (h) as subsections 
(h) and (i), respectively. 

(22) In section 8103(a), strike ‘“‘Only”’ and sub- 
stitute “Except as otherwise provided in this 
title, only”. 

(23) In section 9307(b)(2)(A), strike “The” and 
substitute “the”. 

(24) In section 12503(a), in the matter before 
paragraph (1), strike ‘‘delegee’’ and substitute 
“delegate’’. 

(25) In section 13102(a), insert “(26 U.S.C. 
9504)” after “Internal Revenue Code of 1986”. 

(26) In section 14305(a)— 

(A) in paragraph (1), strike “and sections 
12106(c) and 12108(c)’’ and substitute ‘‘of this 
subtitle and section 12116”; 
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(B) in paragraph (5), strike "section 4283 of 
the Revised Statutes of the United States (46 
App. U.S.C. 183)” and substitute ‘‘section 30506 
of this title’’; 

(C) in paragraph (6), strike “‘sections 27 and 
27A of the Act of June 5, 1920 (46 App. U.S.C. 
883 and 883-1)” and substitute "sections 12118 
and 12132 of this title’’; and 

(D) in paragraph (7), strike “Act of July 14, 
1956 (46 App. U.S.C. 883a)” and substitute ‘‘sec- 
tion 12139(b) of this title”. 

(27) In section 31306(a), strike "section 9 or 37 
of the Shipping Act, 1916 (46 App. U.S.C. 808, 
835)” and substitute ‘‘section 56102 or 56103 of 
this title”. 

(28) In section 31308, strike ‘‘title XI of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 1271 
et seq.)’’ and substitute ‘‘chapter 537 of this 
title”. 

(29) In section 31322— 

(A) in subsection (a)(4)(A), strike "section 
12102(c)” and substitute "section 12113(c)’’; 

(B) in subsection (a)(4)(E), strike "under sec- 
tion 12102(a)’’ and substitute ‘“‘for purposes of 
documentation under section 12103”; and 

(C) in subsection (f)(2), strike “section 
12102(c)” and substitute "section 12113(c)’’. 

(30) In section 31325(b)(3)(B), strike "section 9 
or 37 of the Shipping Act, 1936 (46 App. U.S.C. 
808, 835)” and substitute ‘‘section 56101 or 56102 
of this title”. 

(31) In section 31326(b)— 

(A) in paragraph (1), strike ‘‘title XI of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 1101 
et seq.)’’ and substitute ‘‘chapter 537 of this 
title,’’; and 

(B) in paragraph (2), strike "ie XI of that 
Act” and substitute ‘‘chapter 537 of this title”. 

(32) In section 31329— 

(A) in subsection (a)(1), strike “section 12102” 
and substitute ‘‘section 12103”; and 

(B) in subsection (b)— 

(i) in paragraph (2), strike ‘‘section 902 of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 
1242)” and substitute ‘‘chapter 563 of this title’’; 
and 

(ii) in paragraph (3), strike ‘‘sale foreign with- 
in the terms of the first proviso of section 27 of 
the Merchant Marine Act, 1920 (46 App. U.S.C. 
883)” and substitute ‘“‘sale to a person not a cit- 
izen of the United States under section 12132 of 
this title”. 

(33)(A) Sections 70118 and 70119, as added by 
section 801(a) of the Coast Guard and Maritime 
Transportation Act of 2004 (Public Law 108-293, 
118 Stat. 1078), are redesignated as sections 
70117 and 70118, respectively, and moved to ap- 
pear immediately after section 70116 of title 46, 
United States Code. 

(B) Sections 70117 and 70118, as added by sec- 
tion 802(a)(2) of such Act, are redesignated as 
sections 70120 and 70121, respectively, and 
moved to appear immediately after section 70119 
of title 46, United States Code. 

(C) In section 70120(a) (as redesignated by 
subparagraph (B)), strike ‘‘section 70120” and 
substitute ‘‘section 70119”. 

(D) In section 70121(a) (as redesignated by 
subparagraph (B))— 

(i) strike "section 70120” and substitute ‘‘sec- 
tion 70119”; and 

(ii) strike "section 4197 of the Revised Statutes 
of the United States (46 U.S.C. App. 91)” and 
substitute ‘‘section 60105 of this title’’. 

(E) In the analysis of chapter 701, strike the 
items relating to sections 70117-70119 and sub- 
stitute the following: 


“70117. Firearms, arrests, and seizure of prop- 
erty. 

“70118. Enforcement by State and local offi- 
cers. 

“70119. Civil penalty. 

“70120. In rem liability for civil penalties and 


certain costs. 
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“70121. Withholding of clearance.’’. 
SEC. 16. RECREATIONAL BOATING SAFETY TECH- 
NICAL AMENDMENTS. 

(a) SECTION 2102.—Section 2102 of title 46, 
United States Code, is amended by— 

(1) striking subsection (a); and 

(2) striking the subsection (b) designation. 

(b) CHAPTER 131.—Chapter 131 of title 46, 
United States Code, is amended as follows: 

(1) Redesignate sections 13101 to 13106 as sec- 
tions 13102 to 13107. 

(2) Insert as the first section the following: 


“§ 13101. Definitions 


“In this chapter: 

“(1) ELIGIBLE STATE.—The term ‘eligible 
State’ means a State that has a State rec- 
reational boating safety program accepted by 
the Secretary. 

“(2) STATE RECREATIONAL BOATING SAFETY 
PROGRAM.—The term ‘State recreational boating 
safety program’ means education, assistance, 
and enforcement activities conducted for mari- 
time casualty prevention, reduction, and report- 
ing for recreational boating.’’. 

(3) In the chapter analysis, redesignate items 
13101 to 13106 as items 13102 to 13107 and insert 
as the first item the following: 


‘13101. Definitions.’’. 


(c) CROSS REFERENCES.— 

(1) Section 4 of the Dingell-Johnson Sport 
Fish Restoration Act (16 U.S.C. 777c) is amended 
by striking ‘13106’ wherever appearing and 
substituting ‘‘13107’’. 

(2) Section 9504(c) of the Internal Revenue 
Code of 1986 (26 U.S.C. 9504(c)) is amended by 
striking "section 13106” and substituting ‘‘sec- 
tion 13107”. 

(3) Section 13102(c) of title 46, United States 
Code, as redesignated by subsection (b), is 
amended by striking "section 13103” and sub- 
stituting "section 13104”. 

(4) Section 13103(c) of title 46, United States 
Code, as redesignated by subsection (b), is 
amended by striking "section 13106” and sub- 
stituting "section 13107”. 

(5) Section 13107(a)(1) of title 46, United States 
Code, as redesignated by subsection (b), is 
amended by striking "section 13103” and sub- 
stituting "section 13104”. 

(6) Section 13108(a) of title 46, United States 
Code, is amended by— 

(A) striking "section 13103” and substituting 
“section 13104’’; and 

(B) striking "section 13105” and substituting 
“section 13106”. 

(7) Section 31322(d)(1)(A) of title 46, United 
States Code, is amended by striking ‘‘section 


13106(b)(8)’’ and substituting “section 

13107(b)(8)”’. 

SEC. 17. CONFORMING AMENDMENTS TO OTHER 
LAWS. 


(a) TITLE 10.—Title 10, United States Code, is 
amended as follows: 

(1) In section 374(b)(4)(A)(iv), strike “The 
Maritime Drug Law Enforcement Act (46 U.S.C. 
App. 1901 et seq.)’’ and substitute “Chapter 705 
of title 46”. 

(2) In section 2218(d)(2), strike ‘‘sections 508 
and 510 of the Merchant Marine Act of 1936 (46 
U.S.C. App. 1158, 1160), shall be deposited in the 
Fund” and substitute ‘‘sections 57101-57104 and 
chapter 573 of title 46”. 

(3) In section 2350b(g)(2), strike "section 901(b) 
of the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1241(b))’’ and substitute ‘‘section 55305 of 
title 46”. 

(4) In section 2645— 

(A) in subsection (c), strike ‘‘the second sen- 
tence of section 1208(a) of the Merchant Marine 
Act, 1936 (46 U.S.C. App. 1288(a))’’ and sub- 
stitute ‘‘section 53909(b) of title 46”; 

(B) in subsection (h)(1), strike ‘‘title XII of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 1281 
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et seq.), and substitute "chanter 539 of title 
46”; and 

(C) in subsection (h)(2), strike ‘‘the first sen- 
tence of section 1208(a) of the Merchant Marine 
Act, 1936 (46 U.S.C. App. 1288(a))’’ and sub- 
stitute "section 53909(a) of title 46”. 

(5) In section 5985, strike ‘‘section 1304 of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 
1295c),’’ and substitute ‘‘chapter 515 of title 46”. 

(6) In section 7721(a), strike “the Act of 
March 3, 1925 (commonly referred to as the 
‘Public Vessels Act’) (46 U.S.C. App. 781-790)” 
and substitute ‘‘chapter 311 of title 46”. 

(b) TITLE 11.—Title 11, United States Code, is 
amended as follows: 

(1) In section 362(b)— 

(A) in paragraph (12), strike "section 207 or 
title XI of the Merchant Marine Act, 1936’’ and 
substitute ‘“‘chapter 537 of title 46 or section 
109(h) of title 49”; and 

(B) in paragraph (13), strike "section 207 or 
title XI of the Merchant Marine Act, 1936” and 
substitute ‘‘chapter 537 of title 46”. 

(2) In section 1110(a)(3)(A)(ii), strike ‘‘docu- 
mented vessel (as defined in section 30101(1) of 
title 46)” and substitute ‘‘vessel documented 
under chapter 121 of title 46”. 

(c) TITLE 14.—Sections 821(b) and 823a(b) of 
title 14, United States Code, are each amended 
by striking paragraphs (3)-(5) and substituting 
the following: 

“(3) Section 30101 of title 46 (popularly known 
as the Admiralty Extension Act). 

“(4) Chapter 309 of title 46 (known as the 
Suits in Admiralty Act). 

“(5) Chapter 311 of title 46 (known as the 
Public Vessels Act).’’. 

(d) TITLE 18.—Title 18, United States Code, is 
amended as follows: 

(1) In section 229F(9)(C), strike ‘‘section 3(b) 
of the Maritime Drug Enforcement Act, as 
amended (46 U.S.C., App. sec. 1903(b))” and 
substitute ‘‘section 70502(b) of title 46, United 
States Code”. 

(2) In section 507— 

(A) in the first paragraph, strike ‘‘recording, 
registry, or enrollment of any vessel, in the of- 
fice of any collector of the customs, or a license 
to any vessel for carrying on the coasting trade 
or fisheries of the United States’’ and substitute 
“documentation of any vessel’’; 

(B) in the first paragraph, strike ‘‘collector or 
other’’; and 

(C) in the second paragraph, strike ‘‘license,’’. 

(3) In section 924— 

(A) in subsections (c)(2), (e)(2)(A)(i), (9)(2), 
and (k)(1), strike “the Maritime Drug Law En- 
forcement Act (46 U.S.C. App. 1901 et seq.)’’ and 
substitute ‘‘chapter 705 of title 46”; and 

(B) in subsection (g)(2), strike ‘802 et seq.” 
and substitute ‘‘801 et seq.’’. 

(4) In section 929(a)(2), strike ‘‘the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 1901 
et seq.)” and substitute ‘‘chapter 705 of title 46”. 

(5) In section 965(a), strike “‘section 4197 of 
the Revised Statutes of the United States (46 
U.S.C. App. 91)’’ and substitute ‘‘section 60105 
of title 46”. 

(6) In section 2277(a), strike ‘‘registered, en- 
rolled, or licensed”? and substitute ‘‘docu- 
mented”. 

(7) In section 3142(e) and (f)(1)(C), strike ‘‘the 
Maritime Drug Law Enforcement Act (46 U.S.C. 
App. 1901 et seq.)” and substitute ‘‘chapter 705 
of title 46”. 

(e) INTERNAL REVENUE CODE OF 1986.—The 
Internal Revenue Code of 1986 (26 U.S.C. 1 et 
seq.) is amended as follows: 

(1) In section 56(c)(2)— 

(A) strike ‘‘section 607 of the Merchant Ma- 
rine Act, 1936 (46 U.S.C. 1177)” and substitute 
“chapter 535 of title 46, United States Code": 
and 

(B) in subparagraphs (A) and (B), strike 
“such section 607” substitute “such chapter 
538”. 
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(2) In section 140(a)(4), strike "section 607(d) 
of the Merchant Marine Act, 1936 (46 U.S.C. 
1177)” and substitute ‘‘section 53507 of title 46, 
United States Code’’. 

(3) In section 543(a)(1)(B), strike "section 511 
or 607 of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1161 or 1177)” and substitute 
“chapter 533 or 535 of title 46, United States 
Code”. 

(4) In section 1023(2), strike "section 511 of the 
Merchant Marine Act, 1936, as amended (46 
U.S.C. 1161)” and substitute ‘‘chapter 533 of 
title 46, United States Code’’. 

(5) In section 1061— 

(A) in paragraph (1), strike "section 510 of the 
Merchant Marine Act, 1936, see subsection (e) of 
that section, as amended August 4, 1939 (46 
U.S.C. App. 1160)’’ and substitute "chanter 573 
of title 46, United States Code, see section 57307 
of title 46”; 

(B) in paragraph (2), strike "section 511 of 
such Act, as amended (46 U.S.C. App. 1161)” 
and substitute “chapter 533 of title 46, United 
States Code’’; and 

(C) strike paragraph (3). 

(6) In section 7518— 

(A) in subsection (a)(1), strike ‘‘section 607 of 
the Merchant Marine Act, 1936” and substitute 
“chapter 535 of title 46 of the United States 
Code”; 

(B) in subsections (a)(2) and (c)(1)(A) and (D), 
strike ‘‘section 607 of the Merchant Marine Act, 
1936” and substitute "chanter 535 of title 46, 
United States Code’’; and 

(C) in subsection (g)(3)(C)(iii), strike ‘‘Mer- 
chant Marine Act of 1936” and substitute ‘‘Mer- 
chant Marine Act, 1936,’’. 

(f) TITLE 28.—Title 28, United States Code, is 
amended as follows: 

(1) In section 994(h)(1)(B) and (2)(B), strike 
“the Maritime Drug Law Enforcement Act (46 
U.S.C. App. 1901 et seq.)” and substitute ‘‘chap- 
ter 705 of title 46”. 

(2) In section 1605(d), strike “the Ship Mort- 
gage Act, 1920 (46 U.S.C. 911 and following)” 
and ‘‘that Act” and substitute ‘‘section 31301 of 
title 46’’ and ‘‘chapter 313 of title 46’’, respec- 
tively. 

(3) In section 2342(3)— 

(A) in subparagraph (A), strike ‘‘section 2, 9, 
37, or 41 of the Shipping Act, 1916 (46 U.S.C. 
App. 802, 803, 808, 835, 839, and 841a)” and sub- 
stitute ‘‘section 50501, 50502, 56101-56104, or 
57109 of title 46”; and 

(B) strike subparagraph (B) and substitute the 
following: 

“(B) the Federal Maritime Commission issued 
pursuant to section 305, 41304, 41308, or 41309 or 
chapter 421 or 441 of title 46;’’. 

(4) In section 2680(d), strike ‘‘sections 741-752, 
781-790 of Title 46,” and substitute ‘‘chapter 309 
or 311 of title 46”. 

(g9) TITLE 40.—Title 40, United States Code, is 
amended as follows: 

(1) In section 548, strike “the Merchant Ma- 
rine Act, 1936 (46 App. U.S.C. 1101 et seq.),’’ and 
substitute "mort F of subtitle V of title 46”. 

(2) In section 3134(b), strike “the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1101 et seq.)”’ 
and substitute ‘‘subtitle V of title 46”. 

(3) In section 3313(a)— 

(A) in the matter before paragraph (1), strike 
“Except for the authority contained in section 
3305(b) of this title, the” and substitute “The”; 
and 

(B) in paragraph (1), strike “‘shall’’ and sub- 
stitute “shall, except for the authority con- 
tained in section 3305(b) of this title,’’. 

(h) TITLE 49.—Title 49, United States Code, is 
amended as follows: 

(1) In section 5122(c)(1), strike ‘‘Secretary of 
the Treasury” and “‘section 4197 of the Revised 
Statutes of the United States (46 App. U.S.C. 
91)” and substitute “Secretary of Homeland Se- 
curity” and ‘‘section 60105 of title 46’’, respec- 
tively. 
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(2) In section 5901(3)(B), strike "section 3 of 
the Shipping Act of 1984 (46 App. U.S.C. 1702)” 
and substitute ‘‘section 40102 of title 46”. 

(i) MISCELLANEOUS.—Section 5501(a) of the 
Oceans Act of 1992 (Public Law 102-587, 106 
Stat. 5084) is amended by adding the following: 

“(3) The exceptions provided by paragraph (2) 
shall apply under section 55109 of title 46, 
United States Code, to the same extent as under 
former section 1 of the Act of May 28, 1906, as 
amended by paragraph (1).” 

SEC. 18. TRANSITIONAL AND SAVINGS PROVI- 
SIONS. 

(a) CUTOFF DATE.—This Act replaces certain 
provisions enacted on or before April 30, 2005. If 
a law enacted after that date amends or repeals 
a provision replaced by this Act, that law is 
deemed to amend or repeal, as the case may be, 
the corresponding provision enacted by this Act. 
If a law enacted after that date is otherwise in- 
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consistent with this Act, it supersedes this Act 
to the extent of the inconsistency. 

(b) ORIGINAL DATE OF ENACTMENT UN- 
CHANGED.—For purposes of determining whether 
one provision supersedes another based on en- 
actment later in time, the date of enactment of 
a provision enacted by this Act is deemed to be 
the date of enactment of the provision it re- 
placed. 

(c) REFERENCES TO PROVISIONS REPLACED.—A 
reference to a provision replaced by this Act is 
deemed to refer to the corresponding provision 
enacted by this Act. 

(da) LAWS GOVERNING APPLICABILITY OF PRIOR 
AMENDMENTS.—This Act does not affect any law 
governing the applicability of an amendment to 
a provision replaced by this Act, notwith- 
standing the repeal by this Act of the provision 
that was amended. To the extent that any such 
law governed the applicability of a provision re- 
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placed by this Act, that law governs the appli- 
cability of the corresponding provision enacted 
by this Act. 

(e) REGULATIONS, ORDERS, AND OTHER ADMIN- 
ISTRATIVE ACTIONS.—A regulation, order, or 
other administrative action in effect under a 
provision replaced by this Act continues in ef- 
fect under the corresponding provision enacted 
by this Act. 

(f) ACTIONS TAKEN AND OFFENSES COM- 
MITTED.—An action taken or an offense com- 
mitted under a provision replaced by this Act is 
deemed to have been taken or committed under 
the corresponding provision enacted by this Act. 
SEC. 19. REPEALS. 

The following provisions are repealed, except 
with respect to rights and duties that matured, 
penalties that were incurred, or proceedings 
that were begun before the date of enactment of 
this Act: 


United States Code 
Revised Statutes Section 
Title Section 
46 App. 124 
46 App. 14 
46 App. 42 
46 App. 57 
46 App. 59 
46 App. 91 
46 App. 97 
46 App. 98 
46 App. 100 
46 App. 121 
46 App. 122 
46 App. 125 
46 App. 128 
46 App. 129 
46 App. 135 
46 App. 141 
46 App. 721 
46 App. 722 
46 App. 723 
46 App. 724 
46 App. 181 
46 App. 182 
46 App. 183 
46 App. 183b 
46 App. 183c 
46 App. 184 
46 App. 185 
46 App. 186 
46 App. 187 
46 App. 188 
46 App. 354 
46 App. 355 
46 App. 251 
46 App. 262 
46 App. 277 
46 App. 316 
46 App. 321 
46 App. 322 
46 App. 323 
46 App. 324 
46 App. 326 
46 App. 327 
46 App. 328 
46 App. 491 
Statutes at Large 
Statutes at Large U.S. Code 
Date EE Public Section Vol- (46 App. unless oth- 
a Page erwise specified) 
1874 
Apr. 18 KSE ME EE tee ett e ieg 336 
June 19 Soe. - E 2 || EVD EE 725 
1884 
June 26 121 
July 5 221 
1886 
June 19 421 
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Chapter or Public 


Statutes at Large 


U.S. Code 
(46 App. unless oth- 


Date Section 
Law Vol- ; ion 
ume Page erwise specified) 
EN OF ee 142 
1887 
Mar. 3 339 BE) BID ET 143 
1892 
July 26 248 EE 144 
Pil (SE 145 
1893 
Feb. 13 105 27 190 
27 191 
27 192 
27 193 
27 194 
27 196 
27 195 
27 190 nt 
Oct. 31 No. 13 28 726 
Feb. 17 26 KSE 30 | 228 scaciaetescenstessaastacss 290 
E 30 EE cnccapasusteurseseanatlecs 291 
1900 
Mar. 31 120 eebe deg AMA EMO KE 163 
1 
May 28 2566 1 (except as may be applicable under section 5501(a)(2) of E E 292 
Pub. L. 102-587). 
1908 
Mar. 24 96 133 
134 
May 2 212 104 
Aug. 5 6 121 
1910 
Mar. 8 86 132 
1912 
Aug. 1 268 727 
729 
730 
731 
1913 
Oct. 3 16 19 U.S.C. 128, 130, 
131; 
46 App. 146 
1915 
Mar. 4 153 688 
171 19 U.S.C. 128, 131; 
46 App. 121, 128, 146 
1916 
Sept. 7 451 EEN AIIIN AANE E EN S AAE A 39 801 
2(a)-(c) 39 802 
2(d) «.. 39 803 
Se 39 808 
12 39 611 
34 .. 39 833 
36 .. 39 834 
EE) E 835 
E panied 836 
EE || RINE 837 
EH EE 839 
EH IEN 842 
1920 
Mar. 9 95 1 41 741 
2. 41 742 
Fiaa 41 743 
Lo 41 744 
Diar 41 745, 745 nt 
oe 41 746 
CS 41 747 
8.. 41 748 
9D ws 41 749 
10 41 750 
11. 41 751 
12 41 752 
Mar. 30 111 Ía 41 761 
2.. 41 762 
4. 41 764 
Dias 41 765 
6. 41 766 
Tras 41 767 
B us 41 768 
June 5 250 ee 41 861 
E 41 865 
Ze 41 866 
8.. 41 867 
9.. 41 868 
I0 41 869 
12 .. 41 871 
Id 5. 41 872 
a 41 875 
19 .. 41 876 
21 41 877 
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Statutes at Large 
. U.S. Code 
Date ae or Public Section Vol (46 App. unless oth- 
ar Ol Page erwise specified) 
ume 
883 
883-1 
884 
887 
888 
889 
1925 
Mar. 3 428 1 781 
2.. 782 
3.. 783 
4.. 784 
GE 785 
oe 786 
SZ ag 787 
8.. 788 
9.. 789 
10 790 
1928 
May 22 675 45 891 
45 891b 
45 891c 
45 891u 
45 891v 
45 891w 
45 8912x 
1932 
June 30 314 47 804a 
315 47 743a, 745 
1934 
Mar. 26 90 48 1241-1 
June 14 523 48 48 U.S.C. 1664 
1936 
June 25 807 49 738 
49 738a 
49 738c 
June 29 858 49 1101 
49 1111 
49 1112 
49 1114 
49 1115 
49 1116 
49 1117 
49 1118 
49 1119 
49 1120 
49 1121 
49 1122 
oases 1122a 
a 1122b 
49 1123 
49 1124 
Seve 1125 
ee 1132 
49 1158 
aaa 1160 
TER 1161 
49 1177 
49 1191 
49 1192 
49 1193 
49 1194 
49 1195 
49 1196 
49 1197 
49 1198 
49 1199 
49 1200 
49 1201 
49 1202 
49 1203 
49 1204 
A 1205 
49 1223 
49 1228 
49 1226 
Sch 1213 
49 1227 
49 1241 
aiei 1241e 
pea 1241f 
E 1241g 
Sg 1241h 
dée 1241i 
zeg 1241j 
semen 1241k 
Kee 12411 
ain’ 1241m 
duets 1241n 
Käre 12410 
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Chapter or Public 


Statutes at Large 


U.S. Code 
(46 App. unless oth- 


Date Section 
Law Vol- ; ia 
ume Page erwise specified) 
1242 
1244 
1245 
1247 
1271 
1272 
1273 
1274 
1274a 
1275 
1279a 
1279b 
1279c 
1279d 
1279f 
1279e 
12799 
1281 
1282 
1283 
1284 
1285 
1286 
1287 
1288 
1289 
1290 
1291 
1292 
1293 
1294 
1295 
1295a 
1295b 
1295c 
1295d 
1295e 
1295f 
12959 
1938 
Apr. 26 174 289a 
June 25 681 HA) 
June 29 442 1242a 
1941 
Feb. 6 5 1125a 
1947 
Mar. 22 20 1116a 
1948 
June 19 526 740 
June 30 775 864a 
1949 
June 29 281 864b 
1950 
Dec. 27 1155 3 nt prec. 
1951 
June 2 121 pars. under heading ‘‘Vessel Operations Revolving Fund” eege 1241la 
Nov. 1 664 par. under heading ‘‘War-Risk Insurance Revolving Bär TAG: deed NEE 1288a 
Fund”. 
1956 
June 20 415 101 (par. beginning with “Vessel operations revolving TO TN 1241b, 
fund”). 1241b nt 
July 14 600 883a 
883b 
Aug. 1 846 1241c 
1957 
June 13 85-52 LOL (TSE DLOVISOON, Ds AE LE. JS wake Heated dee EE 1177a 
1958 
June 25 85-469 101 (par. under heading ‘‘Federal Ship Mortgage Insur- NEE 1280 
ance Fund’’). 
1960 
June 12 86-518 1125 nt 
1961 
June 30 87-77 289b 
Sept. 13 87-220 251a 
251b 
1965 
June 30 89-56 1111 nt 
July 30 89-99 441 
443 
444 
1966 
Nov. 6 89-777 817d 
817e 
1976 
July 14 94-361 BOT EE EEEE E Eege OG | 929 seinieni 1126-1 
Oct. 4 94-455 OOT sonia aE anren ETONE KENEEN EE ON 1177-1 
1977 
Dec. 13 95-208 eewer age E E EE IEE E S GY DAIS EE ES 1501 nt 
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Statutes at Large 


; U.S. Code 
Chapter or Public Section Vol- (46 App. unless oth- 
Page erwise specified) 


Date 


Sept. 15 96-350 


Oct. 6 96-382 
Oct. 7 96-387 


Aug. 6 97-31 


1982 
Oct. 15 97-322 


1984 
Mar. 20 98-237 


Oct. 5 98-454 
Oct. 30 98-563 

1985 
Dec. 23 99-198 


1986 
Aug. 27 99-399 


1987 

Dec. 22 100-202 101(a) [title V (par. under heading ‘‘Ocean Freight Dif- 101 
ferential’’)]. 
101(a) [title V (4th proviso on p. 2209-2801. 101 


1241h nt 
1295c-1 


1988 
May 30 100-324 2001 nt 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Aug. 23 100-418 1710a 


Oct. 13 101-115 


102 


103 
103 


1295c nt 
1121-2 

Nov. 28 101-624 104 
104 
104 
104 
104 
104 


1241q 
1241r 
1241s 
1241t 
1241u 
1241v 


1993 
Nov. 30 103-160 
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Statutes at Large U.S. Code 
Date Ge Public Section Vol- (46 App. unless oth- 
Page erwise specified) 
ume 
1996 
Oct. 19 104-324 DIA ANE EE ed Ed Ee deeg 110 46 U.S.C. 12101 nt 
LILO) EE 110 883 nt 
1998 
Oct. 14 105-258 QUT: Eege déene 112 1273a 
Oct. 21 105-277 112 46 U.S.C. 12102 nt 
Nov. 13 105-383 112 46 U.S.C. 12106 nt 
2000 
Oct. 30 106-398 D1) JOS». ed A 1118 nt 
16544494 nacos 
2002 
Nov. 25 107-295 403 .. 116 | 2114 .. 46 U.S.C. 12119 nt 
SERA E TO EE oisinn dis 316a 
2003 
Nov. 24 108-136 TAE eg A E AT E EEA TIT | T802 siipeni 1280b 
Reorganization Plans 
Statutes at Large 
Year Plan No. Section 
Volume Page 
PAo Lo AE AED E ET 63 | 1069 
1950 201, 203, 204 esses 64 | 1276 
1961 101-105, 201, 301, 302 75 | 840, 842 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from California (Mr. 
BERMAN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise in support of 
H.R. 1442, which completes the codi- 
fication of title 46, United States Code, 
relating to shipping as positive law. 
The ranking member of the Committee 
on the Judiciary, Mr. CONYERS, and I 
jointly introduced this legislation on 
March 17, 2005. The bill was prepared by 
the Office of the Law Revision Counsel 
as a part of the program required by 
title 2 United States Code section 
285(b) to prepare and submit to the 
Committee on the Judiciary, one title 
at a time, a complete compilation, re- 
statement and revision of the general 
and permanent laws of the United 
States. 

This bill, as well as any other bill 
submitted by the Office of Law Revi- 
sion Counsel under this program, 
makes no substantive changes in exist- 
ing law nor is it intended to do so. 
Thus, Members should understand that 
because of the nature of this bill, sup- 
porting it does not imply support of 
the underlying provisions that are 
being reorganized and cleaned up. This 
is a necessary bill. I urge Members to 
support it. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BERMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I rise in support of 
H.R. 1442, a bill to complete the codi- 
fication of title 46 of the U.S. Code, the 


“Shipping” title. It will enhance un- 
derstanding of and compliance with 
important shipping and maritime laws. 
This makes no substantive change in 
the law. It simply provides clarity and 
reorganization. I urge its passage. 

Madam Speaker, I yield back the bal- 
ance of my time. 


Mr. SENSENBRENNER. Madam 
Speaker, I yield back the balance of 
my time. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus- 
pend the rules and pass the bill, H.R. 
1442, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EXPRESSING SENSE OF HOUSE 
THAT NINTH CIRCUIT COURT OF 
APPEALS INFRINGED ON PAREN- 
TAL RIGHTS 


Mr. SENSENBRENNER. Madam 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
547) expressing the sense of the House 
of Representatives that the United 
States Court of Appeals for the Ninth 
Circuit deplorably infringed on paren- 
tal rights in Fields v. Palmdale School 
District. 

The Clerk read as follows: 

H. RES. 547 

Whereas the Palmdale School District sent 
parents of elementary school students at 
Mesquite Elementary School in Palmdale, 
California a letter requesting consent to give 
a psychological assessment questionnaire to 


their first, third, and fifth grade students; 
Whereas without the informed consent of 


their parents, the young students were in- 


stead administered a questionnaire that con- 
tained sexually explicit and developmentally 
inappropriate questions; 

Whereas seven parents subsequently filed a 
complaint against the Palmdale School Dis- 
trict in a Federal district court; 

Whereas on November 2, 2005, a 3-judge 
panel of the Ninth Circuit Court of Appeals 
affirmed the decision of the United States 
District Court for the Central District of 
California in the case (Fields v. Palmdale 
School District) and held that parents ‘‘have 
no constitutional right... to prevent a pub- 
lic school from providing its students with 
whatever information it wishes to provide, 
sexual or otherwise, when and as the school 
determines that it is appropriate to do so”; 

Whereas the Ninth Circuit stated, ‘‘once 
parents make the choice as to which school 
their children will attend, their fundamental 
right to control the education of their chil- 
dren is, at the least, substantially dimin- 
ished’’; 

Whereas in Meyer v. Nebraska, 262 U.S. 390, 
401 (1923), the Supreme Court recognized that 
the liberty guaranteed by the 14th amend- 
ment to the Constitution encompasses ‘‘the 
power of parents to control the education of 
their [children]’’; 

Whereas the Supreme Court in Pierce v. 
Society of Sisters, 268 U.S. 510, 584-35 (1925), 
highlighted the Meyer doctrine that parents 
and guardians have the liberty ‘‘to direct the 
upbringing and education of children under 
control” and emphasized that ‘‘[t]he child is 
not the mere creature of the state; those who 
nurture him and direct his destiny have the 
right, coupled with the high duty, to recog- 
nize and prepare him for additional obliga- 
tions”; 

Whereas in Wisconsin v. Yoder, 406 U.S. 
205, 232-33 (1972), the Supreme Court ac- 
knowledged that ‘‘[t]he history and culture 
of Western civilization reflect a strong tradi- 
tion of parental concern for the nurture and 
upbringing of their children. This primary 
role of the parents in the upbringing of their 
children is now established beyond debate as 
an enduring American tradition. . . . The 
duty to prepare the child for ‘additional obli- 
gations’, referred to by the Court [in Pierce] 
must be read to include the inculcation of 
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moral standards, religious beliefs, and ele- 
ments of good citizenship”; 

Whereas a plurality of the Supreme Court 
has stated, "It cannot now be doubted that 
the Due Process Clause of the Fourteenth 
Amendment protects the fundamental right 
of parents to make decisions concerning the 
care, custody, and control of their children’’ 
(Troxel v. Granville, 580 U.S. 57, 66 (2000) 
(plurality opinion)); 

Whereas the Ninth Circuit’s decision in 
Fields v. Palmdale School District pre- 
supposes that ‘‘parents make the choice as 
to which school their children will attend” 
when, in fact, many parents do not have such 
a choice; 

Whereas the decision in Fields establishes 
a dangerous precedent for limiting parental 
involvement in the public education of their 
children; and 

Whereas the rights of parents ought to be 
strengthened whenever possible as they are 
the cornerstone of American society: Now, 
therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that— 

(1) the fundamental right of parents to di- 
rect the education of their children is firmly 
grounded in the Nation’s Constitution and 
traditions; 

(2) the Ninth Circuit’s ruling in Fields v. 
Palmdale School District undermines the 
fundamental right of parents to direct the 
upbringing of their children; and 

(3) the United States Court of Appeals for 
the Ninth Circuit should agree to rehear the 
case en banc in order to reverse this con- 
stitutionally infirm ruling. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from California (Mr. 
BERMAN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise in strong sup- 
port of House Resolution 547, express- 
ing the sense of the House of Rep- 
resentatives that the United States 
Court of Appeals for the Ninth Circuit 
grossly infringed on established paren- 
tal rights in Fields v. Palmdale School 
District. 

In a decision that startled even vet- 
eran observers of the Ninth Circuit, a 
three-judge Ninth Circuit panel held in 
Fields v. Palmdale School District that 
parents "have no constitutional right 
to prevent a public school from pro- 
viding its students with whatever in- 
formation it wishes to provide, sexual 
or otherwise, when and as the school 
determines that it is appropriate to do 
so.” 

This case involved a survey given to 
7- to 10-year-old children that contains, 
among others, 10 specific questions 
about sex. The Palmdale School Dis- 
trict sent parents of first, third and 
fifth grade students at the Mesquite El- 
ementary School in Palmdale, Cali- 
fornia, a letter requesting consent to 
administer a psychological assessment 
questionnaire to their children. The 
letter failed to inform the parents that 
some of the questions expressly in- 
volved sexual topics. 
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Seven parents, including one set of 
parents that did not return the consent 
form for their child, were still given 
the questionnaire, filed suit in Federal 
court against the school district upon 
learning from their children of the sex- 
ual nature of some of the questions. 

A three-judge panel of the Ninth Cir- 
cuit ruled against the parents con- 
cluding that ‘‘once parents make the 
choice as to which school their chil- 
dren will attend, their fundamental 
right to control the education of their 
children is, at the least, substantially 
diminished.” 

This decision presupposes that the 
school attended by the children is al- 
ways a matter of parental choice. As 
we all know, many parents do not have 
such a choice, and they should not be 
forced to forfeit their parental rights 
when their children enter the school- 
house gate. Moreover, the flawed logic 
of this decision has a disproportionate 
impact on parents who, for financial 
and other reasons, cannot send their 
children to schools more responsive to 
parental rights. Parents should not be 
required to involuntarily relinquish 
their right to direct the upbringing and 
control of their children. 

The Ninth Circuit decision compels 
this outcome by divesting parents of 
their right to object to their children 
being exposed to sexual or other infor- 
mation in a school setting. This hold- 
ing is inconsistent with constitutional 
precedent and established parental 
rights. 

The Supreme Court recognized in 
Meyer v. Nebraska that the liberty 
guaranteed by the 14th amendment en- 
compasses ‘“‘the power of parents to 
control the education of their chil- 
dren.’’ The court reaffirmed this funda- 
mental right in Pierce v. Society of 
Sisters and emphasized that ‘‘the child 
is not the mere creature of the State; 
those who nurture him and direct his 
destiny have the right, coupled with 
the high duty, to recognize and prepare 
him for additional obligations.” 

According to the court in Wisconsin 
v. Yoder, this duty ‘‘must be read to in- 
clude the inculcation of moral stand- 
ards, religious beliefs and elements of 
good citizenship.” 

Despite the fact that the due process 
clause of the 14th amendment protects 
the fundamental right of parents to 
make decisions concerning the care, 
custody and control of their children, 
the Ninth Circuit concluded ‘‘that par- 
ents are possessed of no constitutional 
right to prevent the public schools 
from providing information on sex to 
their students in any forum or manner 
they select.” 

This decision sets a dangerous prece- 
dent, threatening the parental rights 
that are firmly grounded in our Na- 
tion’s Constitution and traditions. I 
urge my colleagues to affirm their sup- 
port for parental rights by supporting 
passage of this resolution. 
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Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BERMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I am strongly op- 
posed to H. Res. 547. I consider it sim- 
ply a politically inspired continuation 
of court-bashing featuring a hypo- 
critical change in thinking that all of a 
sudden wants to read into the Con- 
stitution rights that no court and no 
student of the Constitution has ever 
before found. 

But I also believe that the conduct 
that was the subject of this case was 
offensive, foolish, inappropriate and 
perhaps even injurious and harmful to 
the students. 
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What is going on in the Palmdale 
Unified School District? What allows a 
group of educators to allow a survey 
that asks questions like this to people 
as young as in the first grade? But 
none of that speaks to the merits of 
this particular resolution. It was intro- 
duced only last week. The case only 
came down 2 weeks ago or so. Its mer- 
its have never been considered in the 
committee process. This resolution 
simply serves as an attack on ‘‘the na- 
ture of the Ninth Circuit.” It is con- 
sistent with the agenda of the major- 
ity. Iam surprised they did not put the 
resolution into the reconciliation bill. 
It should not be supported by this 
House. 

The resolution expresses the sense of 
the House that parents have a funda- 
mental right to direct their children’s 
education. No argument there. And the 
Ninth Circuit decision has done pre- 
cisely that. The Ninth Circuit decision 
cites the Supreme Court decisions that 
the gentleman, the chairman of the 
committee, cited that have held it is a 
fundamental right protected by the due 
process clause that parents have the 
right to make decisions concerning the 
care, custody and control of their chil- 
dren. The Ninth Circuit decision refers 
to the limitations placed on that right 
imposed by the First and Sixth Cir- 
cuits, the circuits which first posed the 
supposed threat to parental control. 

It was, after all, the First Circuit 
that held that ‘‘this freedom,” that is 
the right, the freedom to control deci- 
sions concerning the care, custody and 
control of their children, ‘‘this freedom 
does not encompass,’’ does not encom- 
pass, the First Circuit, not Ninth Cir- 
cuit, ‘‘a fundamental right to dictate 
the curriculum at the public schools to 
which they have chosen to send their 
children.” Furthermore, the First Cir- 
cuit says, ‘‘we cannot see that the Con- 
stitution imposes such a burden on 
State educational systems and, accord- 
ingly, find that rights of parents do not 
encompass a broadbased right to re- 
strict the flow of information in the 
public schools. 
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And it was the Sixth Circuit’s opin- 
ion that the Ninth Circuit adopted here 
which stated, ‘‘while parents may have 
a fundamental right to decide whether 
they send their child to public school, 
they do not have the fundamental right 
generally to direct how a public school 
teaches their child.” 

But there is no resolution criticizing 
the First and Sixth Circuit Court deci- 
sions which the author of the resolu- 
tion should be directing his disapproval 
towards. The resolution instructs the 
Court to rehear this case en banc and 
reverse its decision. This skirts the al- 
ready available processes for address- 
ing a questionable decision, an en banc 
petition or an appeal to the Supreme 
Court. If those in this body want to en- 
sure a broad right for parent-influenced 
education, opportunities exist for them 
to legislate this right. 

The difference between a foolish, un- 
wise and perhaps harmful decision by a 
local school district and arguing that 
that creates and violates some funda- 
mental constitutional right is an in- 
credible leap of faith. This is a school 
district in California. Why are the par- 
ents not at the School Board asking 
the principal of the school that allowed 
this graduate student to conduct this 
survey to be fired? Why are the parents 
not urging that, if the superintendent 
does not do that, the School Board fire 
the superintendent? Why are the par- 
ents not organizing the recall of the 
school board members if the school 
board members are allowing this kind 
of a thing to go on? Why are the par- 
ents not going to Sacramento and ask- 
ing the State legislature to prohibit 
these kinds of surveys of first, third 
and fifth grade students which get into 
personal questions that are not appro- 
priately asked in that point of view? 

There are so many appropriate ave- 
nues open for parents to redress the 
damage here. And that is all this is. It 
is a court case after the fact seeking to 
create, out of whole cloth, a refinement 
of a constitutional right that no court 
has ever applied. 

It is a small irony that the pro- 
ponents of this resolution are request- 
ing that the courts engage in a level of 
judicial activism in order to support 
their political views. The law should be 
ideologically neutral, and therefore, 
the sponsor should be pleased that the 
Court specifically refused to express a 
view on the wisdom of posing some of 
these questions asked or of condoning 
an inquiry into some of the particular 
areas surveyed by the school district. 
The Court did not affirm. It specifi- 
cally refused to affirm the wisdom and 
judgment of the people who distributed 
and prepared and implemented this 
particular survey. 

The ultimate paradox for the cospon- 
sors, though, is the lack of consistency 
in bringing this resolution forward. 
When requesting that the right of pri- 
vacy protects parents’ decision mak- 
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ing, they must rely on the same deci- 
sions which they abhor and claim to be 
the result of judicial activism, rights 
that are inferred in decisions such as 
Roe v. Wade and Lawrence v. Texas, 
the penumbra, the unstated, unenu- 
merated rights in the Constitution 
that some courts have found. Any 
strict analysis of the text of the Con- 
stitution cannot lead you to the con- 
clusion that a fundamental constitu- 
tional right was violated here for 
which these parents are entitled to 
constitutional redress. 

Could the proponents of this resolu- 
tion actually be requesting that the 
Court read into the Constitution a 
right not explicitly enumerated in it? 
Do the sponsors want the Ninth Circuit 
to legislate from the bench? That does 
not sound like strict constructionism 
to me. So I think the issue is a serious 
one. The Constitution is not the place 
to go for recourse to rectifying the de- 
cisions that were made. There are 
many, many other alternatives, even 
tort actions dealing with the harm 
that was caused to the students who 
were subject to the survey; but not cre- 
ating a new refinement of the constitu- 
tional right that two circuit courts 
have already said does not exist and, 
instead, as part of the agenda for bash- 
ing the Ninth Circuit and seeking to 
use the reconciliation bill to split the 
Ninth Circuit, provide us with one 
more chance to engage in that kind of 
game playing. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. SENSENBRENNER. Madam 
Speaker, I yield 5 minutes to the prin- 
cipal author of the resolution, the gen- 
tleman from Pennsylvania (Mr. MUR- 
PHY). 

Mr. MURPHY. Madam Speaker, let 
me start off by saying that as a psy- 
chologist who primarily specializes in 
issues dealing with children and fami- 
lies, when I heard the conclusions on 
this case, what leapt out at me was 
how this decision by the Ninth Circuit 
Court really went far beyond the ac- 
tual issues in this case, and I had great 
concerns. Let me walk us through a 
couple of points here. 

In 2002, when the first claim was filed 
in Fields v. Palmdale School District, 
it came from a parental consent letter 
that was sent to parents from the 
Palmdale School District asking par- 
ents to sign this informed consent let- 
ter. The informed consent letter did 
talk about there would be three, 20- 
minute self-report measures given to 
the children one day. They said it was 
confidential and did say that the ques- 
tions may make my child feel uncom- 
fortable, and if this occurs, the re- 
searcher in this case would help the 
parents locate a therapist for some 
psychological help if necessary. 

What the parents were not told was 
that it would contain several questions 
having to do with sexuality, which 
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were given to first, third and fifth 
graders. Questions such as touching my 
private parts too much, thinking about 
having sex, thinking about touching 
other people’s private parts, thinking 
about sex when I do not want to, wash- 
ing myself because I feel dirty inside, 
and the list goes on. 

The School District subsequently has 
claimed that they did not know those 
questions were going to be given to the 
children. In fact, they state that they 
saw a different questionnaire and 
something was swapped on them. 

Here is what comes out of this case; 
that indeed, what may have occurred is 
this was not an informed consent letter 
given to parents, and even for parents 
who did not sign, for whatever reason, 
this lack of informed consent letter, 
their children were still administered 
this questionnaire. 

This is not how psychological re- 
search is to be conducted, Madam 
Speaker. The standard of ethics for 
psychologists and for research is a let- 
ter of informed consent given to par- 
ents must clearly inform parents what 
is happening. The School District in- 
volved should have been clearly told 
what was happening in this case, too. 
And then what occurred here is nei- 
ther. 

But what is amazing here where this 
case in the courts could have re- 
affirmed parents’ rights to informed 
consent before their children were used 
in psychological research; instead, the 
Ninth Circuit Court pulled out an over- 
reaching conclusion out of the strato- 
sphere that declared parenting is un- 
constitutional. They declared parents 
have no right to protect their chil- 
dren’s privacy when they said, ‘‘we 
hold that there is no freestanding fun- 
damental right of parents to control 
the upbringing of their children by in- 
troducing them to matters of and re- 
lating to sex in accordance with their 
personal and religious values and be- 
liefs.” They go on to say that we do not 
quarrel with parents’ rights to inform 
and advise their children about the 
subject of sex as they see fit. 

But that is not what this case was 
about. It was a lack of informed con- 
sent. And parents were protesting this. 
And from the standpoint of psycholo- 
gists, the question is whether or not 
issues like that were really appropriate 
to give to first, third and fifth graders. 
Certainly, when I have done psycho- 
logical evaluations for children that we 
have concerns that they have been sex- 
ually abused, the psychologist involved 
is very careful; the law enforcement 
people are very careful what questions 
they ask the child because they are 
concerned whether the questions them- 
selves cause problems for the children. 
And when that happens, one has to 
back off and not ask those questions 
anymore. 

In a case like this, first, third and 
fifth graders overall were asked those 
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questions when there was not even sus- 
picion of some problems. But when the 
Court continues to say there is no fun- 
damental right of parents to be the ex- 
clusive provider of information regard- 
ing sexual matters for their children, 
either independent of their right to di- 
rect the upbringing and education of 
the children who are encompassed by 
it, I wonder where these conclusions 
come from. And I believe it is fully 
within the jurisdiction of Congress to 
raise questions and follow the proce- 
dures and ask the courts to review this 
again. 

Certainly, as the distinguished gen- 
tleman from California was saying, I do 
not know why or if the parents asked 
for firing of the superintendent. I do 
not know what complaints they may 
have lodged with Sacramento or with 
school boards in these cases, and I can- 
not speak to those issues. What we are 
speaking to here is a case in which a 
court, I believe, far overreached the 
issues involved with the case and de- 
clared parenting unconstitutional. 

I believe, and I hope Members will 
support this bill, because we are saying 
parents indeed do have a right to fully 
disclose informed consent when their 
children are asked to do anything. Cer- 
tainly, parents may not be involved 
with every step of everything that is 
said at every level on every day on 
every moment of every part of a cur- 
riculum in school, and I do not think 
that is what the parents are asking in 
this case. But they are saying, when a 
psychological survey or questionnaire 
is administered to their children, they 
darn well ought to have the right to 
know what is in there, especially when 
the survey itself says it may cause 
trauma to children. 

So Iam asking my colleagues to sup- 
port this resolution and ask the Ninth 
Circuit Court to review this case again. 

Mr. BERMAN. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from Massachusetts 
(Mr. FRANK). 

Mr. FRANK of Massachusetts. 
Madam Speaker, here they go again. 
Once again, the Republican Party is de- 
manding of the courts that they be 
more activist. Earlier this year, we 
passed a resolution denouncing the Su- 
preme Court in the case of eminent do- 
main for not overturning decisions of 
local and State elected officials in Con- 
necticut. Today, we are asked to de- 
nounce the Ninth Circuit Court for not 
overturning the actions of a local 
School Board. And here is the nub of 
the Court’s holding, quote, ‘‘although 
we reached our conclusions with little 
difficulty and firmly endorse the 
school districts’ authority to conduct a 
survey for the purposes involved here, 
we reiterate that we express no view on 
the wisdom of posing some of the par- 
ticular questions asked or of con- 
ducting an inquiry into the particular 
areas surveyed by the school district.” 
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And here is what the majority is appar- 
ently upset about. That determination 
is properly left to the school authori- 
ties. 

In other words, where is activism 
when you need it, Madam Speaker? 
Why do we not have a Supreme Court 
tell the people in Connecticut, elected 
officials, you may not do this economic 
development the way you want? We, 
the unelected Supreme Court, will 
overturn you. Here, without a specific 
textual phrase in the Constitution, 
even like taking of property, we say to 
the Ninth Circuit, how dare you say 
this is up to the school board? 

The gentleman from Pennsylvania 
made some arguments that were very 
plausible to me about the lack of sense 
for some of these questions. He was 
critical. He said, you should not ask 
these of first, third and fifth graders. 
But it is not up to the courts to decide 
what is good or bad psychology. That is 
up to the school district. 

And again, let us be very clear. This 
is the second time in a couple of 
months the majority has complained 
that the courts, the Federal courts, 
have not cancelled out the actions of 
local elected officials and State elected 
officials. Now, that is only a problem 
for this point. 
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What we ought to have is honesty in 
attacking the judiciary. Truth in dem- 
agoguery. 

The point is that when you say you 
are opposed to the courts because they 
are activists and because lifetime-ap- 
pointed judges are overturning elected 
officials, that ought to be what you 
mean. If you mean you do not like the 
particular outcome, say so. It is per- 
fectly legitimate to be result-oriented, 
and lots of us are. 

The problem here is the lack of intel- 
lectual honesty. Clearly, people are not 
opposed to judicial activism. In the 
case of eminent domain, in the case of 
this situation here, they are opposed to 
the lack of judicial activism. 

Now, I also wonder how far that ex- 
tends, because on Monday, the Su- 
preme Court decided a far more impor- 
tant case, I believe, to the parents in- 
volved regarding their rights vis-a-vis 
their children. By a 6-2 vote, the Su- 
preme Court said that the burden of 
proof is on the parents of a child with 
a disability. If the parents disagree 
with what the school has proposed to 
educate a child with a disability, they, 
the individual parent, has the burden 
of proof in court in overturning what 
the school board has decided. 

Now, I have to tell my colleagues 
this: I think if you are the parent of a 
disabled child, getting that child the 
proper educational structure is more 
important than whether or not she has 
to do a sex survey. You might dislike 
the sex survey, but I would think to 
most parents, getting the right edu- 
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cation for your child is more impor- 
tant. But the Supreme Court said, no, 
the burden of proof is on you, the par- 
ent. You, the parent, have the burden 
of proof with regard to your child’s 
education. 

Where are the assertions of the abso- 
lute right of the parents? Why do the 
parents not have the kind of rights you 
are claiming? Was that making par- 
enting unconstitutional? Did Justice 
Scalia and Justice Thomas who are in 
the majority make parenting unconsti- 
tutional when they said you, the par- 
ent, have the burden of proof if you 
want to improve the educational struc- 
ture of your children? 

In other words, what the majority 
says is when we do not like a decision, 
we will criticize the court. That is fine, 
that is free speech, as long as you do 
not get into PATRIOT Act situations. 
But why disguise what you are saying? 
If you really do not like the result, say 
you do not like the result. Why all 
these complaints about activism when 
what we have here is again a complaint 
about the absence of activism? 

So I hope going forward, we will have 
honest debates about what the courts 
do and do not do, and we will stop pre- 
tending that we are upset about activ- 
ism when what you are really upset 
about is judicial pacifism. You want 
the Ninth Circuit to overturn the 
Palmdale School Board. Well, why does 
a Member of Congress not do some- 
thing about that with the school board 
of Palmdale? You are upset because the 
Supreme Court did not overturn the 
elected officials in Connecticut. Let us 
have some honesty in this regard. 

Mr. BERMAN. Madam Speaker, if the 
gentleman will yield, the other irony 
is, here we bash the court for not cre- 
ating a new constitutional right, never 
before proclaimed in the context of 
this resolution, in order to overturn a 
local school decision and, at the same 
time, we whip bills through here left 
and right stripping the courts of juris- 
diction to decide the cases. 

Mr. FRANK of Massachusetts. 
Madam Speaker, let me ask the gen- 
tleman, because I know he has studied 
this well. I have read the opinion. I 
have not read the pleading. I do not 
know what specific phrase in the Con- 
stitution they pointed to, but I wonder 
from an originalist standpoint, did 
John Adams and James Madison want 
the Supreme Court to have the right, 
did they say that there was this abso- 
lute parental right? I would ask the 
gentleman, is this one of those nasty 
things we find lurking in that penum- 
bra, which is such an unpleasant word? 

Mr. BERMAN. Madam Speaker, I say, 
where is the Federalist Society when 
we need them? All of a sudden, every- 
thing flips around. 

Mr. FRANK of Massachusetts. Well, I 
cannot answer as to where the whole 
Federalist Society is, but I can tell the 
gentleman where at least one of the 
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leaders of the Federalist Society who 
introduced my Governor the other day, 
I know where he was. He was busy 
making jokes about two Senators in 
the Ku Klux Klan, which he seemed to 
think, as did others, was riotously 
funny. 

Mr. BERMAN. Madam Speaker, if the 
gentleman will yield, that right is very 
specifically protected in the Constitu- 
tion. 

Mr. FRANK of Massachusetts. Abso- 
lutely. Let us just be very clear. I, 
from what I have read, would not have 
voted to issue that survey. I think it 
was a mistake. But I hope the majority 
is not telling us that it is the role of 
the circuit courts of appeals to second- 
guess the psychological judgments of 
the school boards. 

Again, you may disagree even with 
what the court said in terms of the 
final decision, but let us be intellectu- 
ally honest. It is a lack of activism. In 
the eminent domain case here, it is a 
lack of activism. It is a complaint by 
the majority that the courts have 
upheld decisions by local officials that 
the majority does not like. They have 
a right to that view; they just do not 
have a right to disguise it. 

I thank the gentleman for yielding. 

Mr. BERMAN. Madam Speaker, I re- 
serve the balance of my time. 

Mr. SENSENBRENNER. Madam 
Speaker, I yield myself 30 seconds. 

Madam Speaker, my two friends on 
the other side of the aisle are obfus- 
cating the real issue that is involved. I 
do not think John Adams and James 
Madison ever thought of first, third, 
and fifth graders being asked the ques- 
tions that were recited by the gen- 
tleman from Pennsylvania (Mr. MUR- 
PHY), the author of the resolution. The 
question here is whether this decision 
is right or wrong. It is wrong, and that 
is why the resolution ought to be 
passed. 

Madam Speaker, I yield 1 minute to 
the gentleman from Pennsylvania (Mr. 
PITTS). 

Mr. PITTS. Madam Speaker, I thank 
the gentleman from Pennsylvania (Mr. 
MURPHY) for introducing this impor- 
tant legislation. 

In its decision, the Ninth Circuit 
said: ‘‘We hold that parents have no 
due process or privacy right to override 
the determinations of public schools as 
to the information to which their chil- 
dren will be exposed while enrolled as 
students.” 

Parents, not schools, certainly not 
the courts, hold the primary responsi- 
bility for educating their children, es- 
pecially when it comes to more sen- 
sitive subject matters like sexual, 
moral, and religious instruction. But 
the Ninth Circuit, the same court that 
ruled the phrase "under God” in the 
Pledge is unconstitutional, would strip 
parents of this fundamental role in 
their children’s lives. 

Make no mistake: if this ruling 
stands, not only will parents lose the 
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right to choose what lessons their chil- 
dren will learn; it will not be long be- 
fore they will not even be allowed to 
know what is being taught in the class- 
room. 

I rise in strong support of this resolu- 
tion and urge its adoption. 

Mr. SENSENBRENNER. Madam 
Speaker, I yield 2 minutes to the gen- 
tleman from Texas (Mr. GOHMERT). 

Mr. GOHMERT. Madam Speaker, I 
have great respect for my friend across 
the aisle, the gentleman from Cali- 
fornia (Mr. BERMAN), as we have served 
on Judiciary together. But when the 
question was asked or put to us in 
terms of us wanting the courts to cre- 
ate a new right for parents, I would 
submit to my colleagues, never before 
was it necessary, because nobody had 
the audacity to try to say that parents 
would not have a right to a say in how 
their children were governed. 

I was in an exchange program in the 
Soviet Union back in 1973 and visited a 
day care center, and I was appalled 
that the parents were not allowed any 
say whatsoever in how the children 
were raised, what they were taught. 
That was exclusively the right of the 
State. I thanked God that day that 
that was not the way it was in the 
United States. 

Now, 32 years later, we find ourselves 
at a point that some think it is evolv- 
ing for the State to take away the par- 
ents’ right to have a say in how their 
children are taught and what they are 
taught and what goes on in the school. 
It is not a time that I can thank God 
that we evolved to this point. 

I support the resolution. I think it is 
a great resolution; and coming from 
the gentleman that is proposing it, it is 
even more important and appropriate. I 
support the resolution. 

Mr. BERMAN. Madam Speaker, I 
yield myself the remaining time. 

Madam Speaker, a few points. I think 
the gentleman from Pennsylvania 
made compelling points about the stu- 
pidity and the danger of this kind of a 
survey. I have no argument whatsoever 
about the right of parents to have an 
important say in the education of their 
children. 

The most fascinating thing about 
this argument is my friend from Texas 
(Mr. GOHMERT) and the chairman of the 
committee are making a wonderful 
case for why you need to evolve no- 
tions of constitutional protections 
rather than be stuck with what the 
Framers were thinking at that time, 
because this was not happening at that 
time and the Framers were not think- 
ing of it at the time. 

What I am challenging is this notion 
that the answer to this particular out- 
rage is a constitutional case in the 
Federal courts. I repeat again: Where 
was the principal? Where was the su- 
perintendent? Where was the school 
board? 

There are all kinds of ways in which 
a citizenry can take those issues into 
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their hands. They could pass a State 
law prohibiting these kinds of surveys 
getting into these kinds of questions 
from being asked of first, third, and 
fifth graders. In fact, given this 
Congress’s proclivities, we could just 
preempt local education and, at a Fed- 
eral level, prohibit any local school 
district from doing this. This would 
not be so inconsistent with what we are 
doing in a number of other areas. 

There are many courses here. The 
only issue is here is a Ninth Circuit 
that carefully follows, affirms the fun- 
damental right of parents, acknowl- 
edges the limitations on that right im- 
posed by the First and Sixth Circuits, 
specifically refuses to affirm the wis- 
dom of a conduct of the survey that is 
the subject of a litigation, and then 
says we cannot find that we can essen- 
tially articulate a constitutional right 
here that gives people that kind of con- 
stitutional relief. Pursue all your other 
avenues for this ridiculous conduct. 
Make the people accountable. But it 
does not have to come from the Bill of 
Rights and the 14th amendment to the 
Constitution. 

We cannot solve all of society’s prob- 
lems and all of government’s overstep- 
ping and improper conduct by virtue of 
constitutional law. I think the conserv- 
ative position on this issue should be 
to oppose this kind of a resolution and 
oppose the logic that goes into think- 
ing like this and tell people that there 
are many problems that have to be 
solved in ways other than simply try- 
ing to establish you had a constitu- 
tional right to be protected from this 
kind of wrong activity. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. SENSENBRENNER. Madam 
Speaker, I yield the balance of the 
time to the author, the gentleman 
from Pennsylvania (Mr. MURPHY). 

Mr. MURPHY. Madam Speaker, the 
gentleman from California made a good 
point, that there are some dangers in- 
volved here. He said that they could 
have passed a State law in California. 
Indeed, they could have and should 
have. The school board could have also 
acted upon this, as I assume they may 
well have done so. And, indeed, much of 
this we would like to uphold is up to 
the States to take care of matters of 
education. I agree with him on those 
points. 

Unfortunately, the Ninth Circuit 
Court did not agree. The Ninth Circuit 
Court instead decided to overstep, I be- 
lieve, what are the boundaries of what 
a Federal court should be doing, and 
step in. 

I believe it is incongruous that gov- 
ernment enforces children’s attendance 
in public school, but then the Federal 
courts say that parents have no right 
to complain about what children are 
exposed to while there. 

Let me refer back to the conclusion 
made by the judge in this case. He said, 
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“We hold that parents have no due 
process or privacy right to override the 
determination of the public schools as 
to the information to which their chil- 
dren will be exposed while enrolled as 
students.” 

Where did that come from? We are 
talking about children being asked 
questions of a sexual nature that, as a 
superintendent of the school has said, 
the school was not shown this ques- 
tionnaire, it was not disclosed to the 
parents. Indeed, if the judge of the 
Ninth Circuit Court did what the gen- 
tleman from California said he ought 
to do, to simply say, this is not a Fed- 
eral matter, this should go back to the 
States, they should deal with this in 
Sacramento, in the Palmdale School 
District, and they should make sure 
that they reaffirm the rights of parents 
to fully disclose information when they 
are signing consent forms. 

This resolution also is not meant to 
De critical of legitimate psychological 
pursuits and research. Psychologists 
have a code of ethics they are to adhere 
to when they are undergoing research. 
Indeed, everyone in the mental health 
and medical fields have to have their 
research go in front of a human sub- 
jects committee to have their concept 
letters approved. This is not an at- 
tempt to bash the mental health com- 
munity. In fact, what I am trying to do 
is uphold the standards of the mental 
health community, which I believe 
have been usurped in this case. 
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These were not children referred for 
legitimate psychological testing be- 
cause there was suspicion of behavioral 
problems. These were everyday kids 
given a questionnaire, and everyday 
parents who were not told what was in 
that questionnaire. Indeed, what I say, 
as this resolution passed by the House 
declares, the fundamental right of par- 
ents to direct the education of their 
children is firmly grounded in the Na- 
tion’s Constitution and traditions. 

The Ninth Circuit Court undermines 
such a right, and the court should re- 
hear the case and reverse the decision. 
I believe the Court’s decision over- 
reached the issues in the case; they 
overreached their conclusions, and it 
needs to be overturned. 

When it comes to what schools are 
asking very young children about sex 
or about any matters of privacy, pro- 
tecting the 14th amendment, the Ninth 
Circuit Court decided not only do par- 
ents not have the right to say no, they 
do not even have a right to know what 
is being asked. 

On behalf of every parent in America, 
Congress calls upon the courts to cor- 
rect this deplorable injustice. That is 
why, in this resolution, we are asking 
the courts to uphold the rights of par- 
ents, to uphold the rights of privacy, 
what the parents have about their chil- 
dren and certainly to overturn the de- 
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cision that says parenting is unconsti- 
tutional. 

I ask my colleagues to support this 
resolution, and I ask parents to also 
consider the conclusion that, if it 
stands, what impact this Ninth Circuit 
Court decision could have with regard 
to parents’ rights to ever speak up 
again and challenge anything else 
within the school district. 

Mr. LEVIN. Mr. Speaker, | will vote against 
House Resolution 547 today, but | want to 
clearly state my reasons for doing so. In par- 
ticular, | want the record to show that | strong- 
ly disagree with the highly misguided decision 
of the Palmdale School District in California to 
administer a questionnaire to young children 
that included totally inappropriate questions 
concerning sex. If there was a law that 
blocked elected school boards from making 
boneheaded decisions, the action of the 
Palmdale School District would fall squarely 
within its purview. 

But that is not what the Chairman of the Ju- 
diciary Committee has brought before us 
today. Instead, the resolution condemns the 
9th Circuit Court of Appeals for not finding a 
law or constitutional principle to override the 
decisions of democratically-elected school 
board members. My friends on the other side 
of the aisle often rail against “activist judges” 
and complain when, in their opinion, judges 
make law from the bench. As has been noted 
by others, it appears that in this case the Ma- 
jority objects to the fact that the 9th Circuit 
judges were not activist enough. 

There are many avenues for parents who 
disagree with any decision made by their local 
school board. In this particular case, the public 
outcry against the Palmdale School District 
questionnaire resulted in the survey being 
promptly discontinued. If parents wish further 
redress, they may also vote the school board 
out of office. 

For these reasons, | will vote against this 
resolution today. 

Ms. DEGETTE. Mr. Speaker, | rise in oppo- 
sition to H. Res. 547. 

Let me be very clear. In no way do | en- 
dorse the actions of the Palmdale School Dis- 
trict at issue in Fields v. Palmdale School Dis- 
trict. 

The problem is that H. Res. 547 goes be- 
yond passing judgment on the actions of the 
School District and directs the United States 
Court of Appeals for the Ninth Circuit how to 
do its job. Under the Constitution, | do not feel 
it is appropriate for Congress to infringe on the 
rights and duties of the federal judiciary, a fel- 
low independent and co-equal branch of gov- 
ernment. 

Additionally, | am confident our courts are 
fully capable of adjudicating matters without 
congressional input. Simply because | may 
disagree with a particular ruling does not 
change my otherwise strong faith in the men 
and women serving on our nation’s federal 
and state courts. ` 

Ms. LINDA T. SANCHEZ of California. Mr. 
Speaker, | couldn’t agree more with my col- 
leagues and the parents whose children were 
subject to a flawed, distasteful survey in 
Palmdale, California. The survey was clearly 
improper. However, | disagree that we should 
condemn the decision of the 9th Circuit Court. 
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We should hold the Palmdale school district 
responsible for the content and the manner in 
which the survey was conducted. 

School districts should and must ensure that 
parents are fully informed about all survey top- 
ics. In addition, school districts must guar- 
antee that parents consent to their children’s 
participation in a survey. 

| will be voting no on H. Res. 547 because 
| believe it misses the mark—the Palmdale 
school district should be condemned for con- 
ducting the survey as opposed to condemning 
the 9th Circuit for their interpretation of the 
Constitution. 

Mr. HOLT. Mr. Speaker, while | agree with 
the position in this resolution that parents do 
have responsibility for their children’s upbring- 
ing and a school district cannot supplant those 
rights, | must oppose this resolution. 

| oppose this resolution because it declares 
that the court should rehear the case in order 
to reverse its decision. It should not be the 
role of the legislative branch to dictate to the 
court system how it should rule. The founding 
fathers created three coequal branches of 
government for good reason. It is for this con- 
stitutional principle that | must oppose H. Res. 
547. 

Mr. OBERSTAR. Mr. Speaker, | rise today 
to express my opposition to H. Res. 547, 
which expresses the sense of the House of 
Representatives “that the United States Court 
of Appeals for the Ninth Circuit deplorably in- 
fringed on parental rights in Fields v. Palmdale 
School District.” 

| oppose this resolution, because | believe 
the legislative branch ought not to intercede in 
the matter at this time. It is premature for Con- 
gress to take a position on the court’s ruling, 
because the issue has not yet been defini- 
tively decided by the judicial branch. Fields v. 
Palmdale School District is an ongoing legal 
matter that is being addressed by the judicial 
branch. The legislative branch’s action to pre- 
judge the decision infringes on the separation 
of powers in the Constitution and is an unnec- 
essary usurpation of the judicial branch’s role. 

Should Republican leaders choose to con- 
tinue bringing to the floor of the House of Rep- 
resentatives resolutions that criticize decisions 
of the courts, they should wait until the U.S. 
Supreme Court has issued a final decision. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
GUTKNECHT). The question is on the 
motion offered by the gentleman from 
Wisconsin (Mr. SENSENBRENNER) that 
the House suspend the rules and agree 
to the resolution, H. Res. 547. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. SENSENBRENNER. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 
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NATIVE AMERICAN TECHNICAL 
CORRECTIONS ACT OF 2005 


Mr. RENZI. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3351) to make technical correc- 
tions to laws relating to Native Ameri- 
cans, and for other purposes, as amend- 
ed. 

The Clerk read as follows: 

H.R. 3351 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the "Native American Technical Corrections 

Act of 2005”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—TECHNICAL AMENDMENTS AND 
OTHER PROVISIONS RELATING TO NA- 
TIVE AMERICANS 

Sec. 101. Indian Financing Act amendments. 

Sec. 102. Gila River Indian Community bind- 
ing arbitration. 

Alaska Native Claims Settlement 
Act voting standards amend- 
ment. 

Indian tribal justice technical and 
legal assistance. 

Tribal justice systems. 

ANCSA amendment. 

Mississippi Band of Choctaw trans- 
portation reimbursement. 

Indian Pueblo Land Act Amend- 
ments. 

TITLE II—INDIAN LAND LEASING 

201. Prairie Island land conveyance. 

202. Authorization of 99-year leases. 

203. Paskenta Band of Nomlaki Indians 

99-year lease authority. 

TITLE I—TECHNICAL AMENDMENTS AND 
OTHER PROVISIONS RELATING TO NA- 
TIVE AMERICANS 

SEC. 101. INDIAN FINANCING ACT AMENDMENTS. 
(a) LOAN GUARANTIES AND INSURANCE.—Sec- 

tion 201 of the Indian Financing Act of 1974 

(25 U.S.C. 1481) is amended— 

(1) by striking ‘‘the Secretary is authorized 
(a) to guarantee” and inserting 
“the Secretary may— 

“(1) guarantee”’; 

(2) by striking ‘‘Indians; and (b) in lieu of 
such guaranty, to insure” and inserting 
“Indians; or 

“(2) to insure’’; 

(3) by striking ‘‘SEc. 201. In order” and in- 
serting the following: 

“SEC. 201. LOAN GUARANTIES AND INSURANCE. 
“(a) IN GENERAL.—In order”; and 
(4) by adding at the end the following: 

‘(b) ELIGIBLE BORROWERS.—The Secretary 
may guarantee or insure loans under sub- 
section (a) to both for-profit and nonprofit 
borrowers.”’. 

(b) LOAN APPROVAL.—Section 204 of the In- 
dian Financing Act of 1974 (25 U.S.C. 1484) is 
amended by striking ‘‘SEC. 204.” and insert- 
ing the following: 

“SEC. 204. LOAN APPROVAL.”. 

(c) SALE OR ASSIGNMENT OF LOANS AND UN- 
DERLYING SECURITY.—Section 205 of the In- 
dian Financing Act of 1974 (25 U.S.C. 1485) is 
amended— 

(1) by striking “SEC. 205.” and all that fol- 
lows through subsection (b) and inserting the 
following: 

“SEC. 205. SALE OR ASSIGNMENT OF LOANS AND 

UNDERLYING SECURITY. 

"(ai IN GENERAL.—AI1 or any portion of a 
loan guaranteed or insured under this title, 
including the security given for the loan— 
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“(1) may be transferred by the lender by 
sale or assignment to any person; and 

“(2) may be retransferred by the trans- 
feree. 

"(bi TRANSFERS OF LOANS.—With respect to 
a transfer described in subsection (a)— 

“(1) the transfer shall be consistent with 
such regulations as the Secretary shall pro- 
mulgate under subsection (h); and 

‘“(2) the transferee shall give notice of the 
transfer to the Secretary.”’; 

(2) by striking subsection (c); 

(3) by redesignating subsections (d), (e), (£), 
(g), (h), and (i) as subsections (c), (d), (e), (£), 
(g), and (h), respectively; 

(4) in paragraph (2) of subsection (c) (as re- 
designated by paragraph (3))— 

(A) by striking ‘‘VALIDITY.—’’ and all that 
follows through ‘‘subparagraph (B),’’ and in- 
serting ‘‘VALIDITY.—Except as provided by 
regulations in effect on the date on which a 
loan is made,’’; and 

(B) by striking ‘incontestable’? and all 
that follows and inserting ‘‘incontestable.’’; 

(5) in subsection (e) (as redesignated by 
paragraph (3))— 

(A) by striking ‘‘The Secretary” and in- 
serting the following: 

“(1) IN GENERAL.—The Secretary”; and 

(B) by adding at the end the following: 

“(2) COMPENSATION OF FISCAL TRANSFER 
AGENT.—A fiscal transfer agent designated 
under subsection (f) may be compensated 
through any of the fees assessed under this 
section and any interest earned on any funds 
or fees collected by the fiscal transfer agent 
while the funds or fees are in the control of 
the fiscal transfer agent and before the time 
at which the fiscal transfer agent is contrac- 
tually required to transfer such funds to the 
Secretary or to transferees or other hold- 
ers.”; and 

(6) in subsection (f) (as redesignated by 
paragraph (3))— 

(A) by striking ‘‘subsection (i)? and insert- 
ing ‘‘subsection (h)’’; and 

(B) in paragraph (2)(B), by striking ‘‘, and 
issuance of acknowledgments,”’. 

(d) LOANS INELIGIBLE FOR GUARANTY OR IN- 
SURANCE.—Section 206 of the Indian Financ- 
ing Act of 1974 (25 U.S.C. 1486) is amended by 
striking ‘‘Internal Revenue Code of 1954, as 
amended,” and inserting "Internal Revenue 
Code of 1986 (except loans made by certified 
Community Development Finance Institu- 
tions)”. 

(e) AGGREGATE LOANS OR SURETY BONDS 
LIMITATION.—Section 217(b) of the Indian Fi- 
nancing Act of 1974 (25 U.S.C. 1497(b)) is 
amended by striking ‘‘$500,000,000” and in- 
serting ‘‘$1,500,000,000”. 

SEC. 102. GILA RIVER INDIAN COMMUNITY BIND- 
ING ARBITRATION. 

(a) AMENDMENTS.—Subsection (f) of the 
first section of the Act of August 9, 1955 (25 
U.S.C. 415(f)), is amended— 

(1) in the first sentence, by striking “Any 
lease” and all that follows through ‘‘affect- 
ing land’’ and inserting ‘‘Any contract, in- 
cluding a lease, affecting land’’; and 

(2) in the second sentence, by striking 
“Such leases or contracts entered into pur- 
suant to such Acts’? and inserting ‘‘Such 
contracts”. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect as if 
included in Public Law 107-159 (116 Stat. 122). 
SEC. 103. ALASKA NATIVE CLAIMS SETTLEMENT 

ACT VOTING STANDARDS AMEND- 
MENT. 

(a) IN GENERAL.—Subsection (d)(3) of sec- 
tion 36 of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1629b) (as amended by 
subsection (b)) is amended— 
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(1) by inserting after "of this section” the 
following: “or an amendment to the articles 
of incorporation described in section 
7(g)(1)(B)”’; and 

(2) by inserting "or amendment” after 
“meeting relating to such resolution” each 
place it appears. 

(b) TECHNICAL CORRECTIONS.— 

(1)(A) Section 337(a) of the Department of 
the Interior and Related Agencies Appropria- 
tions Act, 2003 (Division F of Public Law 108- 
7; 117 Stat. 278; February 20, 2003) is amend- 
ed— 

(i) in the matter preceding paragraph (1), 
by striking ‘‘Section 1629b of title 48, United 
States Code,” and inserting ‘‘Section 36 of 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1629b)’’; 

(ii) in paragraph (2), by striking ‘‘by cre- 
ating the following new subsection:”’ and in- 
serting "in subsection (d), by adding at the 
end the following:’’; and 

(iii) in paragraph (3), by striking ‘‘by cre- 
ating the following new subsection:”’ and in- 
Setting “by adding at the end the fol- 
lowing:’’. 

(B) Section 36 of the Alaska Native Claims 
Settlement Act (48 U.S.C. 1629b) is amend- 
ed— 

(i) in subsection (d)(8), by striking “(da)”; 
and 

(ii) in subsection (f), by striking ‘‘section 
1629e of this title” and inserting ‘‘section 
39”. 

(2)(A) Section 337(b) of the Department of 
the Interior and Related Agencies Appropria- 
tions Act, 2003 (Division F of Public Law 108- 
7; 117 Stat. 278; February 20, 2003) is amended 
by striking “Section 1629e(a)(3) of title 48, 
United States Code,’’ and inserting ‘‘Section 
39(a)(3) of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1629e(a)(8))’’. 

(B) Section 39(a)(3)(B)(ii) of the Alaska Na- 
tive Claims Settlement Act (43 U.S.C. 
1629e(a)(8)(B)(ii)) is amended by striking 
“(a)(4) of section 1629b of this title” and in- 
Setting ‘‘section 36(a)(4)’’. 

(3) The amendments made by this sub- 
section take effect on February 20, 2003. 

SEC. 104. INDIAN TRIBAL JUSTICE TECHNICAL 
AND LEGAL ASSISTANCE. 

Sections 106 and 201(d) of the Indian Tribal 
Justice Technical and Legal Assistance Act 
of 2000 (25 U.S.C. 3666, 3681(d)) are amended 
by striking "for fiscal years 2000 through 
2004’? and inserting ‘‘for fiscal years 2004 
through 2010”. 

SEC. 105. TRIBAL JUSTICE SYSTEMS. 

Subsections (a), (b), (c), and (d) of section 
201 of the Indian Tribal Justice Act (25 
U.S.C. 3621) are amended by striking ‘‘2007” 
and inserting ‘‘2010’’. 

SEC. 106. ANCSA AMENDMENT. 

All land and interests in land in the State 
of Alaska conveyed by the Federal Govern- 
ment under the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1601 et seq.) to a Native 
Corporation and reconveyed by that Native 
Corporation, or a successor in interest, in ex- 
change for any other land or interest in land 
in the State of Alaska and located within the 
same region (as defined in section 9(a) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1608(a)), to a Native Corporation 
under an exchange or other conveyance, 
shall be deemed, notwithstanding the con- 
veyance or exchange, to have been conveyed 
pursuant to that Act. 

SEC. 107. MISSISSIPPI BAND OF CHOCTAW TRANS- 
PORTATION REIMBURSEMENT. 

The Secretary of the Interior, acting 
through the Bureau of Indian Affairs, is au- 
thorized and directed to enter into a con- 
tract in order to accept funds from the State 
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of Mississippi and deposit such funds in trust 
account number PL7489708 at the Office of 
Trust Funds Management for the benefit of 
the Mississippi Band of Choctaw Indians, as 
set forth in the agreement executed by the 
Mississippi Department of Transportation on 
June 7, 2005, and by the Mississippi Band of 
Choctaw Indians on June 2, 2005. Thereafter, 
the tribe may draw down these moneys from 
this trust account by resolution of the Tribal 
Council, pursuant to Federal law and regula- 
tions applicable to such accounts. 

SEC. 108. INDIAN PUEBLO LAND ACT AMEND- 

MENTS. 

The Act of June 7, 1924 (43 Stat. 636, chap- 
ter 331), is amended by adding at the end the 
following: 

“SEC. 20. CRIMINAL JURISDICTION. 

“(a) IN GENERAL.—Except as otherwise pro- 
vided by Congress, jurisdiction over offenses 
committed anywhere within the exterior 
boundaries of any grant from a prior sov- 
ereign, as confirmed by Congress or the 
Court of Private Land Claims to a Pueblo In- 
dian tribe of New Mexico shall be provided in 
this section. 

“(b) JURISDICTION OF THE PUEBLO.—The 
Pueblo has jurisdiction, as an act of the 
Pueblos inherent power as an Indian tribe, 
over any offense committed by a member of 
the Pueblo or an Indian, as defined in section 
201 of the Act of April 11, 1968 (25 U.S.C. 1801), 
or by any other Indian-owned entity. 

‘(c) JURISDICTION OF THE UNITED STATES.— 
The United States has jurisdiction over any 
offense described in chapter 53 of title 18, 
United States Code, committed by or against 
an Indian as defined in section 201 of the Act 
of April 11, 1968 (25 U.S. C. 1301) or any In- 
dian-owned entity, or that involves any In- 
dian property or interest. 

‘“(d) JURISDICTION OF THE STATE OF NEW 
MExico.—The State of New Mexico shall 
have jurisdiction over any offense com- 
mitted by a person who is not a member of 
a Pueblo or an Indian tribe, as defined in sec- 
tion 201 of the Act of April 11, 1968 (25 U.S.C. 
1801) which offense is not subject to the ju- 
risdiction of the United States.’’. 

TITLE II—INDIAN LAND LEASING 
SEC. 201. PRAIRIE ISLAND LAND CONVEYANCE. 

(a) IN GENERAL.—The Secretary of the 
Army shall convey all right, title, and inter- 
est of the United States in and to the land 
described in subsection (b), including all im- 
provements, cultural resources, and sites on 
the land, subject to the flowage and slough- 
ing easement described in subsection (d) and 
to the conditions stated in subsection (f), to 
the Secretary of the Interior, to be— 

(1) held in trust by the United States for 
the benefit of the Prairie Island Indian Com- 
munity in Minnesota; and 

(2) included in the Prairie Island Indian 
Community Reservation in Goodhue County, 
Minnesota. 

(b) LAND DESCRIPTION.—The land to be con- 
veyed under subsection (a) is the approxi- 
mately 1290 acres of land associated with the 
Lock and Dam #8 on the Mississippi River in 
Goodhue County, Minnesota, located in 
tracts identified as GO-251, GO-252, GO-271, 
GO-277, GO-278, GO-284, GO-301 through GO- 
313, GO-314A, GO-314B, GO-329, GO-330A, GO- 
830B, GO-331A, GO-331B, GO-331C, GO-332, 
GO-333, GO-834, GO-335A, GO-335B, GO-336 
through GO-338, GO-339A, GO-339B, GO-339C, 
GO-839D, GO-339E, GO-340A, GO-340B, GO- 
358, GO-359A, GO-359B, GO-359C, GO-359D, 
and GO-360, as depicted on the map entitled 
“United States Army Corps of Engineers sur- 
vey map of the Upper Mississippi River 9- 
Foot Project, Lock & Dam No. 3 (Red Wing), 


CONGRESSIONAL RECORD—HOUSE 


Land & Flowage Rights” and dated Decem- 
ber 1936. 

(c) BOUNDARY SURVEY.—Not later than 5 
years after the date of conveyance under 
subsection (a), the boundaries of the land 
conveyed shall be surveyed as provided in 
section 2115 of the Revised Statutes (25 
U.S.C. 176). 

(d) EASEMENT.— 

(1) IN GENERAL.—The Corps of Engineers 
shall retain a flowage and sloughing ease- 
ment for the purpose of navigation and pur- 
poses relating to the Lock and Dam No. 3 
project over the portion of the land described 
in subsection (b) that lies below the ele- 
vation of 676.0. 

(2) INCLUSIONS.—The easement 
under paragraph (1) includes— 

(A) the perpetual right to overflow, flood, 
and submerge property as the District Engi- 
neer determines to be necessary in connec- 
tion with the operation and maintenance of 
the Mississippi River Navigation Project; 
and 

(B) the continuing right to clear and re- 
move any brush, debris, or natural obstruc- 
tions that, in the opinion of the District En- 
gineer, may be detrimental to the project. 

(e) OWNERSHIP OF STURGEON LAKE BED UN- 
AFFECTED.—Nothing in this section dimin- 
ishes or otherwise affects the title of the 
State of Minnesota to the bed of Sturgeon 
Lake located within the tracts of land de- 
scribed in subsection (b). 

(f) CONDITIONS.—The conveyance under 
subsection (a) is subject to the conditions 
that the Prairie Island Indian Community 
shall not— 

(1) use the conveyed land for human habi- 
tation; 

(2) construct any structure on the land 
without the written approval of the District 
Engineer; or 

(3) conduct gaming (within the meaning of 
section 4 of the Indian Gaming Regulatory 
Act (25 U.S.C. 2703)) on the land. 

(g) NO EFFECT ON ELIGIBILITY FOR CERTAIN 
PROJECTS.—Notwithstanding the conveyance 
under subsection (a), the land shall continue 
to be eligible for environmental management 
planning and other recreational or natural 
resource development projects on the same 
basis as before the conveyance. 

(h) EFFECT OF SECTION.—Nothing in this 
section diminishes or otherwise affects the 
rights granted to the United States pursuant 
to letters of July 23, 1937, and November 20, 
1937, from the Secretary of the Interior to 
the Secretary of War and the letters of the 
Secretary of War in response to the Sec- 
retary of the Interior dated August 18, 1937, 
and November 27, 1987, under which the Sec- 
retary of the Interior granted certain rights 
to the Corps of Engineers to overflow the 
portions of Tracts A, B, and C that lie within 
the Mississippi River 9-Foot Channel Project 
boundary and as more particularly shown 
and depicted on the map entitled "United 
States Army Corps of Engineers survey map 
of the Upper Mississippi River 9-Foot 
Project, Lock & Dam No. 3 (Red Wing), Land 
& Flowage Rights” and dated December 1936. 
SEC. 202. AUTHORIZATION OF 99-YEAR LEASES. 

(a) IN GENERAL.—Subsection (a) of the first 
section of the Act of August 9, 1955 (25 U.S.C. 
415(a)), is amended in the second sentence: 

(1) by inserting ‘‘the reservation of the 
Confederated Tribes of the Umatilla Indian 
Reservation,” before ‘‘the Burns Paiute Res- 
ervation,’’; 

(2) by inserting 
Prescott”; 

(3) by inserting ‘‘the Muckleshoot Indian 
Reservation and land held in trust for the 
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Muckleshoot Indian Tribe,” after “the 
Cabazon Indian reservation,” ; 

(4) by inserting ‘‘lands held in trust for the 
Fallon Paiute Shoshone Tribes,” before 
“lands held in trust for the Pueblo of Santa 
Clara": 

(5) by striking ‘‘the lands comprising the 
Moses Allotment Numbered 10, Chelan Coun- 
ty, Washington,” and inserting the fol- 
lowing: ‘‘the lands comprising the Moses Al- 
lotment Numbered 8 and the Moses Allot- 
ment Numbered 10, Chelan County, Wash- 
ington’’; and 

(6) by inserting ‘‘land held in trust for the 
Yurok Tribe, land held in trust for the 
Hopland Band of Pomo Indians of the 
Hopland Rancheria,” after ‘‘Pueblo of Santa 
Clara,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply only to 
any lease entered into or renewed after the 
date of the enactment of this Act. 


SEC. 203. PASKENTA BAND OF NOMLAKI INDIANS 
99-YEAR LEASE AUTHORITY. 


Notwithstanding section 17 of the Act of 
June 18, 1986 (25 U.S.C. 477; commonly known 
as the Indian Reorganization Act), the 
Paskenta Band of Nomlaki Indians is grant- 
ed 99-year lease authority over its reserva- 
tion land. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Ar- 
izona (Mr. RENZI) and the gentleman 
from West Virginia (Mr. RAHALL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. RENZI). 

GENERAL LEAVE 

Mr. RENZI. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the bill under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 

Mr. RENZI. Mr. Speaker, I yield my- 
self such time as I may consume. 

H.R. 3351 addresses a number of 
minor noncontroversial tribal issues in 
one legislative package. H.R. 3351 con- 
tains 11 proposed amendments to our 
current law to assist tribes with mat- 
ters that are relatively small in nature 
but very important to Native Ameri- 
cans across our Nation. 

Specifically, this legislation makes 
technical corrections to laws relating 
to Native Americans and Alaskan na- 
tives by reauthorizing certain Native 
American programs, clarifying statutes 
relating to particular tribes and ap- 
proving a 99-year land lease for certain 
tribal lands. 

H.R. 38351 makes these beneficial 
changes in areas relating to tribal sov- 
ereignty, culture and areas with poten- 
tial to encourage economic develop- 
ment. Numerous tribes will be able to 
move forward on projects that will help 
to strengthen their tribal government 
and better illuminate their history and 
culture. Each year, Congress passes a 
bill like this relating to technical cor- 
rections, and, thankfully, we have been 
able to utilize the consultation of 
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many tribal leaders in examining this 
legislation. 

I hope we can now act in a bipartisan 
fashion. I look forward to the support 
of this Congress for H.R. 3351. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RAHALL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
legislation and to pay particular honor 
to our colleague from Arizona (Mr. 
GRIJALVA). The gentleman from Ari- 
zona has worked tirelessly over the 
past several months to bring before us 
a bill that he introduced as H.R. 327 to 
assist the Gila River Indian Commu- 
nity in Arizona. I am pleased he was 
able to have this bill rolled into the 
one before us today. 

Mr. GRIJALVA’s position would au- 
thorize the Gila River Indian Commu- 
nity to enter into contracts with out- 
side businesses and agree to binding ar- 
bitration if a problem arises from the 
contract work. This will remove a hur- 
dle to economic development for the 
Gila River Community. 

One serious problem, which runs 
throughout Indian country, is the hesi- 
tancy by non-Indian businesses to 
enter into large, long-term contracts 
with Indian tribes out of concern for 
the competency of tribal courts. 
Strengthening tribal courts is yet an- 
other issue the gentleman from Ari- 
zona has been working on for Indian 
tribes. 

I congratulate Congressman GRI- 
JALVA for his tenacity on getting this 
language moved through the House, 
and I urge all my colleagues to support 
H.R. 3351. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RENZI. Mr. Speaker, I yield 2 
minutes to the gentleman from Min- 
nesota (Mr. KLINE). 

Mr. KLINE. Mr. Speaker, I rise today 
in support of the Native American 
Technical Corrections Act of 2005, and I 
am especially pleased by the inclusion 
of the Prairie Island Conveyance Act of 
2005, which addresses a critical issue 
for my constituents. 

I extend my appreciation to the gen- 
tleman from California (Mr. POMBO) 
and the gentleman from Alaska (Mr. 
YOUNG) for including my legislation in 
their bill and for its consideration 
today. 

Upon being elected to Congress 3 
years ago, I was approached by mem- 
bers of the Prairie Island Indian Com- 
munity, located in Minnesota’s Second 
Congressional District. The Prairie Is- 
land Indian Community has been work- 
ing for years to transfer a section of 
land Known as parcel D from the Army 
Corps of Engineers to be held in trust 
at the Department of Interior. 

Parcel D, which contains 1,290 acres 
of the Prairie Island Community’s 
homeland, was seized by the Depart- 
ment of War in 1934 with the promise it 
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would one day be returned to them to 
welcome their ancestors home. This 
promise has not yet been fulfilled. In- 
stead, the Department of War used the 
parcel D land to build a lock and dam 
on the Mississippi River, causing flood- 
ing across over 800 acres. These 800 
acres, which remain underwater today, 
contain hundreds of burial mounds, 12 
stone memorials, dozens of lodge cir- 
cles, and 18 village sites of importance 
to the Prairie Island Community. 

The leaders of the Prairie Island In- 
dian Community have received the sup- 
port of the nearby City of Red Wing 
and surrounding Goodhue County, as 
well as the U.S. Army Corps of Engi- 
neers and the Department of the Inte- 
rior for their efforts to reclaim this an- 
cestral land. I am pleased their efforts 
are finally close to being realized. 

Mr. RAHALL. Mr. Speaker, I yield 
back the balance of my time. 

Mr. RENZI. Mr. Speaker, I know that 
Chairman YOUNG is in considerable 
support of this legislation and will be 
submitting a written statement for the 
RECORD. 

Mr. YOUNG of Alaska. Mr. Speaker, | rise 
in support of H.R. 3351, the Native American 
Technical Corrections Act of 2005. This bill 
would allow shareholder consideration of mak- 
ing Settlement Common Stock under the Alas- 
ka Native Claims Settlement Act (ANCSA) 
available to Alaska Natives born after Decem- 
ber 18, 1971. 

The Alaska Native Claims Settlement Act, 
as originally enacted, limited Alaska Native 
Regional Corporations from enrolling Natives 
born after December 18, 1971, as share- 
holders in their respective corporations. Sub- 
sequent amendments to ANCSA have allowed 
Regional Corporations to include Natives born 
after December 18, 1971, often referred to 
“New Natives,” “Afterborns” or “Shareholder 
Descendents”, if existing shareholders of the 
Corporation adopt a resolution at an annual 
meeting. Thus far, very few Native Corpora- 
tions have adopted resolutions to include 
Shareholder Descendents, in part because the 
standard for adopting a resolution is too high. 

Existing law provides that a resolution is 
considered approved by the shareholders of a 
Native Corporation if it receives an affirmative 
vote from a “majority of the total voting power 
of the corporation.” At any given annual meet- 
ing, however, the total voting power of the cor- 
poration is not exercised. Accordingly, eighty- 
five to ninety percent of the voting proxies at 
an annual meeting would be required to vote 
in favor of a Shareholder Descendent resolu- 
tion. This is an extremely difficult threshold to 
meet. 

Section 103 of H.R. 3351 would allow a 
Shareholder Descendents resolution to be ap- 
proved by a majority of the shares present or 
represented by proxy at an annual meeting. If 
a change is not made to the existing voting 
standard for adoption of a Shareholder De- 
scendents resolution, the promises of ANCSA 
are potentially left unfulfilled. This legislation 
would allow a Regional Corporation, provided 
the majority voted in favor of adopting a 
Shareholder Descendents vote, to enroll two 
generations of Shareholder Descendents to 
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become shareholders in their respective cor- 
poration. | urge a “yes” vote on this important 
legislation affecting my Alaska Native 
“afterborns.” 

Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today in support of H.R. 3351, the Native 
American Technical Corrections Act of 2005. 
Section 108 of H.R. 3351 contains language 
from H.R. 600, a bill that | introduced with my 
colleagues from New Mexico, Representatives 
HEATHER WILSON and STEVE PEARCE, to clarify 
issues of criminal jurisdiction within the exte- 
rior boundaries of Pueblo lands. 

Recent court decisions in New Mexico have 
created uncertainty and the potential for a void 
in criminal jurisdiction on pueblo lands. Be- 
cause of the risk to public safety and law en- 
forcement arising out of this uncertainty, it is 
important to clarify the scope of criminal juris- 
diction on pueblo lands. | share the concerns 
of tribal leaders who have urged Congress to 
step in and resolve this legal quandary. | will 
work with other members of the delegation to 
see that we can make this law as soon as 
possible. 

The language in my bill and now in H.R. 
3351 addresses confusion over criminal juris- 
diction on pueblo lands in New Mexico arising 
out of the holding in United States v. Gutier- 
rez, an unreported decision of a federal district 
court judge in the District of New Mexico that 
overturned prior precedent regarding the sta- 
tus of the lands within the exterior boundaries 
of pueblo grants. 

The language in the technical corrections 
bill will amend the Pueblo Lands Act to make 
clear that the pueblos have jurisdiction, as an 
act of the pueblos’ inherent power as an In- 
dian tribe, over any offense by a member of 
the pueblo or of another federally recognized 
Indian tribe, or by any other Indian-owned en- 
tity committed anywhere within the exterior 
boundaries of any grant to a pueblo from a 
prior sovereign, as confirmed by Congress or 
the Court of Private Land Claims. The legisla- 
tion also makes clear that the United States 
has jurisdiction over any offense within these 
grants described in chapter 53 of title 18, 
United States Code, committed by or against 
a member of any federally recognized Indian 
tribe or any Indian-owned entity, or that in- 
volves any Indian property or interest. Finally, 
the legislation makes clear that the State of 
New Mexico shall have jurisdiction over any 
offense within these grants committed by a 
person who is not a member of a federally 
recognized Indian tribe, which offense is not 
subject to the jurisdiction of the United States. 

This legislation will not affect the scope of 
pueblo civil jurisdiction within the exterior 
boundaries of pueblo grants, and it does not 
in any way diminish the exterior boundaries of 
these grants. 

| would like to thank Chairman POMBO and 
Ranking Member RAHALL for bringing forth the 
Native American Technical Corrections Act of 
2005. | encourage my colleagues to support 
this important piece of legislation. 

Mr. RENZI. Mr. Speaker, I yield the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona (Mr. 
RENZI) that the House suspend the 
rules and pass the bill, H.R. 3351, as 
amended. 
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The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING GOVERNMENT OF 
UKRAINE TO ESTABLISH MEMO- 
RIAL TO HONOR VICTIMS OF 
MANMADE FAMINE THAT OC- 
CURRED IN UKRAINE IN 1932-1933 


Mr. GOHMERT. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 562) to authorize the Government 
of Ukraine to establish a memorial on 
Federal land in the District of Colum- 
bia to honor the victims of the man- 
made famine that occurred in Ukraine 
in 1932-1933, as amended. 

The Clerk read as follows: 

H.R. 562 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. AUTHORITY TO ESTABLISH MEMO- 
RIAL 


(a) IN GENERAL.—The Government of 
Ukraine is authorized to establish a memo- 
rial on Federal land in the District of Colum- 
bia to honor the victims of the Ukrainian 
famine-genocide of 1932-1933. 

(b) COMPLIANCE WITH STANDARDS FOR COM- 
MEMORATIVE WORKS.—The establishment of 
the memorial shall be in accordance with 
chapter 89 of title 40, United States Code 
(commonly known as the ‘‘Commemorative 
Works Act’’), except that sections 8902(a)(1), 
8906(b)(1), 8908(b)(2), and 8909(b) shall not 
apply with respect to the memorial. 

SEC. 2. LIMITATION ON PAYMENT OF EXPENSES. 

The United States Government shall not 
pay any expense for the establishment of the 
memorial or its maintenance. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. GOHMERT) and the gen- 
tleman from West Virginia (Mr. 
RAHALL) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. GOHMERT). 

GENERAL LEAVE 

Mr. GOHMERT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. GOHMERT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 562 introduced by 
Congressman SANDER LEVIN authorizes 
the Government of Ukraine to estab- 
lish a memorial on Federal land in 
Washington, DC, to honor victims of 
the 1932-1933 Ukrainian famine. Known 
by historians as the Harvest of Sorrow, 
the Ukrainian famine of 1932-1933 was 
the result of a naturally caused low 
harvest and harsh Soviet policies, in- 
cluding forced collectivization and 
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grain seizures in order to neutralize 
the Ukrainian population. 

Over 7 million people died of starva- 
tion as Russians stopped Ukrainians 
from entering Russia to obtain food. 
Attempts by the United States to in- 
tercede were stalled by Stalin’s regime. 

Proponents of H.R. 562 hope that 
building a memorial in the District of 
Columbia will bring awareness to the 
event and honor its victims. 

Finally, no Federal funds will be used 
for the establishment or maintenance 
of the memorial. I urge adoption of the 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RAHALL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we are all too aware of 
the damage that can be inflicted during 
wartime by conventional weapons. 
However, the Ukrainian genocide is 
evidence of the shocking and deadly 
potential of an unconventional weapon 
such as hunger. 

In an attempt to permanently ce- 
ment the Ukrainian people under So- 
viet control, the grain supply to 
Ukraine was purposely manipulated by 
Joseph Stalin, beginning in 1932 and 
leading to widespread hunger and star- 
vation. While precise figures are dif- 
ficult to calculate, historians place the 
number of dead as a result of this pol- 
icy between 8 and 10 million men, 
women and children. In rural Ukraine, 
it is thought that one in four people 
starved to death. These deaths have 
rightly been labeled one of the worst 
genocides in human history. 

Yet outside of Ukraine, this horrific 
chapter in human history is not well 
known. Working with the Ukrainian 
Congress Committee of America, our 
colleague and valued Member, Con- 
gressman SANDY LEVIN, from Michigan 
hopes to change that beginning with 
H.R. 562. 

This legislation amounts to formal 
acceptance by the United States Gov- 
ernment of a memorial gift offered to 
this country by the people of Ukraine. 
The memorial is to be located here in 
our Nation’s Capital and is intended to 
commemorate for Americans, as well 
as visitors from around the world, the 
incredible sacrifice made by the people 
of Ukraine in their long struggle for 
freedom. 

In addition, the memorial gift honors 
the 1.5 million Americans of Ukrainian 
descent who treasure their heritage 
and cling to the memory of their ances- 
tors’ struggle for freedom, a struggle 
which was finally won with the col- 
lapse of the Soviet Union in 1991. How- 
ever, true independence was achieved 
more recently in Ukraine as the world 
watched in awe as the Orange Revolu- 
tion swept away a corrupt regime with- 
out a single drop of bloodshed. 

Mr. Speaker, Congressman LEVIN is 
to be commended for his dedication 
and hard work in bringing this measure 


November 16, 2005 


to the floor today. He has talked to me 
numerous times personally about it. I 
commend him for his tenacity and 
dedication. It is not only appropriate 
that we pass this legislation to accept 
this memorial gift; it is an honor. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished gen- 
tleman from Michigan (Mr. LEVIN). 

Mr. LEVIN. I first of all would like to 
thank the gentleman from California 
(Mr. POMBO) and the gentleman from 
West Virginia (Mr. RAHALL), the chair- 
man and ranking member of the com- 
mittee, for their mutual interest and 
work on this and also to the chair of 
the subcommittee, Chairman PEARCE, 
and also to Ranking Member 
CHRISTENSEN. I also would like to 
thank cochairs of the Ukrainian Amer- 
ican Caucus, Members KAPTUR, 
WELDON and BARTLETT, for their sup- 
port and also to my friend and col- 
league from Michigan (Mr. KILDEE) who 
is a cosponsor and who is on the com- 
mittee; and also to thank the leader- 
ship for moving this along. 

Mr. Speaker, I rise in strong support 
of this legislation, H.R. 562, to author- 
ize the government of Ukraine to do- 
nate a memorial in the District of Co- 
lumbia honoring the victims of the 
manmade famine that killed millions 
of Ukrainians in 1932-33. I am proud to 
have introduced this legislation that 
this body is considering it today. This 
legislation is important for all of hu- 
manity. It is very important to the 1.5 
million Ukrainian-Americans through- 
out our country, many of them my 
constituents. It has special meaning to 
the people of Ukraine, as the gen- 
tleman from West Virginia has men- 
tioned, who have embarked on a coura- 
geous effort to build a free, democratic, 
open society, and indeed to all of us 
who value freedom. 

During the famine genocide of 1932- 
33, between 7 and 10 million Ukrainians 
were deliberately and systematically 
starved to death. 
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The memorial authorized by this bill 
will not only honor their memory, but 
serve as a tangible reminder to all of us 
that we must work together to prevent 
such tragedies in the future. 

We are familiar with the terrible suf- 
fering caused by famine that is the re- 
sult of natural forces. But this famine 
is all the more tragic because it re- 
sulted from criminal acts and delib- 
erate decisions by political officials. 
Yet, it is also one of the least known of 
human tragedies. 

Despite efforts by the then-Soviet 
Government at the time and after- 
wards to hide the planned and system- 
atic nature of this famine genocide, it 
is clear that the Soviet Union used 
food as a weapon. By introducing unre- 
alistically high quotas on grain and 
other agricultural products which were 
strictly enforced by Red Army troops, 
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the Soviet Government deliberately 
starved 7 to 10 million Ukrainians. The 
harvest of 1932 was only 12 percent 
below 1926 to 1930 averages, but mil- 
lions of Ukrainians died a slow agoniz- 
ing death of hunger. 

In his book, “The Harvest of Sor- 
row,” British historian Robert Con- 
quest provided a vivid picture of the 
devastating effects of the famine geno- 
cide in Ukraine: “A quarter of the 
rural population, men, women and chil- 
dren, lay dead or dying, the rest in var- 
ious stages of debilitation with no 
strength to bury their families or 
neighbors.” 

Materials now being found in KGB 
archives have shown the premeditated 
political nature of the famine. We in 
our beloved country must persist in 
standing with those living under op- 
pressive and tyrannical regimes as 
they struggle for their freedom. Part of 
the struggle is to remember the brutal 
acts of these regimes and their victims. 

Preventing the recurrence of crimes 
against humanity, such as the Ukrain- 
jan famine genocide, begins with re- 
membering the tragedies of the past. 
That is why I believe it is so important 
for there to be this monument, remem- 
bering the millions of innocent vic- 
tims. 

I urge my colleagues to join together 
in honoring their memories and ensur- 
ing they are never forgotten by sup- 
porting this bill. 

Ms. CORRINE BROWN of Florida. Mr. 
Speaker, | rise today in support of this legisla- 
tion to authorize a memorial to the victims of 
Ukraine Famine. 

The dreadful famine that engulfed Ukraine, 
the northern Caucasus, and the lower Volga 
River area in 1932-1933 was the result of Jo- 
seph Stalin’s policy of forced collectivization. 

The heaviest losses occurred in Ukraine, 
which had been the most productive agricul- 
tural area of the Soviet Union. Stalin was de- 
termined to crush all vestiges of Ukrainian na- 
tionalism. 

Thus, the famine was accompanied by a 
devastating purge of the Ukrainian intelligen- 
tsia and the Ukrainian Communist party itself. 

The famine broke the peasants’ will to resist 
collectivization and left Ukraine politically, so- 
cially, and psychologically traumatized. 

The death toll from the 1932-33 famine in 
Ukraine has been estimated between six mil- 
lion and seven million. 

This memorial will authorize the Govern- 
ment of Ukraine to build a memorial on federal 
land so that no one will forget what the 
Ukraine people suffered at the hands of a dic- 
tator and the horrible consequences of forced 
collectivization. 

Again, | urge passage of this legislation. 

Mr. RAHALL. Mr. Speaker, I yield 
back the balance of my time. 

Mr. GOHMERT. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
GUTKNECHT). The question is on the 
motion offered by the gentleman from 
Texas (Mr. GOHMERT) that the House 
suspend the rules and pass the bill, 
H.R. 562, as amended. 
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The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


PROVIDING FOR THE PRESERVA- 
TION OF THE HISTORIC CONFINE- 
MENT SITES WHERE JAPANESE 
AMERICANS WERE DETAINED 
DURING WORLD WAR II 


Mr. GOHMERT. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 1492) to provide for the preserva- 
tion of the historic confinement sites 
where Japanese Americans were de- 
tained during World War II, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 1492 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PRESERVATION OF HISTORIC CON- 
FINEMENT SITES. 

(a) PRESERVATION PROGRAM.—The Secretary 
shall create a program within the National Park 
Service to encourage, support, recognize, and 
work in partnership with citizens, Federal agen- 
cies, State, local, and tribal governments, other 
public entities, educational institutions, and 
private nonprofit organizations for the purpose 
of identifying, researching, evaluating, inter- 
preting, protecting, restoring, repairing, and ac- 
quiring historic confinement sites in order that 
present and future generations may learn and 
gain inspiration from these sites and that these 
sites will demonstrate the Nation’s commitment 
to equal justice under the law. 

(b) GRANTS.—The Secretary, in consultation 
with the Japanese American National Heritage 
Coalition, shall make grants to State, local, and 
tribal governments, other public entities, edu- 
cational institutions, and private nonprofit or- 
ganizations to assist in carrying out subsection 
(a). 

(c) PROPERTY ACQUISITION.— 

(1) AUTHORITY.—Federal funds made avail- 
able under this section may be used to acquire 
non-Federal property for the purposes of this 
section, in accordance with section 3, only if 
that property is within the areas described in 
paragraph (2). 

(2) PROPERTY DESCRIPTIONS.—The property 
referred to in paragraph (2) is the following: 

(A) Jerome, depicted in Figure 7.1 of the Site 
Document. 

(B) Rohwer, depicted in Figure 11.2 of the Site 
Document. 

(C) Topaz, depicted in Figure 12.2 of the Site 
Document. 

(D) Honouliuli, located on the southern part 
of the Island of Oahu, Hawaii, and within the 
land area bounded by H1 to the south, Route 
750 (Kunia Road) to the east, the Honouliuli 
Forest Reserve to the west, and Kunia town and 
Schofield Barracks to the north. 

(3) NO EFFECT ON PRIVATE PROPERTY.—The 
authority granted in this subsection shall not 
constitute a Federal designation or have any ef- 
fect on private property ownership. 

(a) MATCHING FUND REQUIREMENT.—The Sec- 
retary shall require a 25 percent non-Federal 
match for funds provided under this section. 

(e) SUNSET OF AUTHORITY.—This Act shall 
have no force or effect on and after the date 
that is 2 years after the disbursement to grant- 
ees under this section of the total amount of 
funds authorized to be appropriated under sec- 
tion 4. 
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SEC. 2. DEFINITIONS. 

For purposes of this Act the following defini- 
tions apply: 

(1) HISTORIC CONFINEMENT SITES.—(A) The 
term ‘“‘historic confinement sites” means the 10 
internment camp sites referred to as Gila River, 
Granada, Heart Mountain, Jerome, Manzanar, 
Minidoka, Poston, Rohwer, Topaz, and Tule 
Lake and depicted in Figures 4.1, 5.1, 6.1, 7.1, 
6.4, 9.2, 10.6, 11.2, 12.2, and 13.2, respectively, of 
the Site Document; and 

(B) other historically significant locations, as 
determined by the Secretary, where Japanese 
Americans were detained during World War II. 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior. 

(3) SITE DOCUMENT.—The term ‘‘Site Docu- 
ment” means the document titled ‘‘Confinement 
and Ethnicity: An Overview of World War II 
Japanese American Relocation Sites’’, published 
by the Western Archeological and Conservation 
Center, National Park Service, in 1999. 

SEC. 3. PRIVATE PROPERTY PROTECTION. 

No Federal funds made available to carry out 
this Act may be used to acquire any real prop- 
erty or any interest in any real property with- 
out the written consent of the owner or owners 
of that property or interest in property. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Secretary $38,000,000 to carry out this Act. Such 
sums shall remain available until expended. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. GOHMERT) and the gen- 
tleman from West Virginia (Mr. 
RAHALL) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. GOHMERT). 

GENERAL LEAVE 

Mr. GOHMERT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. GOHMERT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 1492, introduced by 
the gentleman from California (Mr. 
THOMAS), would establish a grant pro- 
gram within the Department of the In- 
terior to protect, preserve, and inter- 
pret historic confinement sites where 
Japanese Americans were detained dur- 
ing World War II. 

While there are two units in the Na- 
tional Park System that recognize the 
internment period, Manzanar National 
Historic Site and Minidoka Internment 
National Monument, there are many 
who believe other internment sites 
should also be preserved short of be- 
coming a unit of the National Park 
System. 

This bill would further that purpose 
by providing Federal funds with a par- 
tial private match. I urge adoption of 
the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RAHALL. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, while the temptation to 
sweep this shameful chapter of Amer- 
ican history under the rug is powerful, 
we must resist that urge. 

The pending legislation will, we hope, 
prevent future discrimination against 
groups of Americans based on race, 
ethnicity, or religious belief by pre- 
serving and interpreting a dark chapter 
in American history when our actions 
fell far short of our ideals. 

Mr. Speaker, it is sobering to realize 
that the internment of Japanese Amer- 
icans did not take place in some far 
distant past history. Rather, the horror 
of internment camps are real for many 
Americans, among them a very good 
friend and colleague of ours and now 
the Secretary of Transportation, Mr. 
Norm Mineta. 

After he and his family were forced 
from their home and interned, Sec- 
retary Mineta devoted his life to serv- 
ing the country which had treated him 
so shamefully to ensure that such in- 
justice will never be repeated. 

Secretary Mineta overcame the la- 
bels placed on him as a child and went 
on to carry labels including soldier, 
city councilman, mayor, Congressman, 
Mr. Chairman, and now Mr. Secretary. 
Throughout this distinguished career, 
he was often the first Asian American 
to hold those titles. 

Another great American victimized 
by internment was our friend and 
former colleague, the late Bob Matsui. 
Like Norm Mineta and many others, 
Bob Matsui overcame injustice and ad- 
versity suffered as a child to build a ca- 
reer of distinguished public service. 

His widow and dear colleague of ours 
today will be heard from in just a mo- 
ment. While he might have been for- 
given for being bitter or angry, Bob 
Matsui was universally praised as one 
of the most diplomatic and cordial 
Members of this body. 

He took his experiences as a child 
and turned them into a passion for 
serving the young, the sick and the el- 
derly, those most at risk for uncaring 
treatment by government. 

Representative Matsui’s life work 
has been taken up by his wife, Rep- 
resentative DORIS MATSUI. She, along 
with Representative MIKE HONDA, has 
worked tirelessly to bring this measure 
to the floor; and they are to be com- 
mended for their efforts. 

This legislation is not only a tribute 
to those who suffered the injustice of 
internment but also to the triumphs of 
these distinguished former colleagues. 
We urge support for H.R. 1492 in their 
names and in the names of all of those 
who have faced or continue to face in- 
justice. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOHMERT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. THOM- 
AS). 

Mr. THOMAS. Mr. Speaker, it is a 
pleasure to finally bring this bill to the 
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floor because it puts a closing note on 
what was to a very great extent my up- 
bringing in California with personal 
friends through the 40s and the 50s. In 
addition to that, I had the honor and 
pleasure of serving in the California 
Assembly with Floyd Mori. 

As was mentioned by the gentleman 
from West Virginia (Mr. RAHALL), 
Norm Mineta and Bob Matsui, and 
Floyd were Nisei, American born, first 
generation. Their parents are known as 
Issei, those who came over from Japan. 
Their grandchildren are Sansei. And it 
does mark a period in our history 
where native-born American citizens 
were in essence rounded up. 

I got to know it personally, but as I 
went through school and I went 
through constitutional law classes and 
looked at Korematsu v. United States, 
I realized that the majority’s opinion 
in Korematsu was written by Justice 
Hugo Black, who is known probably as 
one of the premier First Amendment- 
freedom Justices on the Court; and it 
underscored the extent that this con- 
cept permeated American society. 

I am very, very grateful to the gen- 
tleman from California (Mr. POMBO) 
and his committee that voted this bill 
out unanimously, notwithstanding the 
fact that we have created a separate 
fund which will help pay for, in a pub- 
lic-private match, to preserve what is 
rapidly slipping away since these in- 
ternment camps were for obvious rea- 
sons in rural areas across mostly west- 
ern United States. I am most familiar 
with Manzanar which is in Inyo Coun- 
ty, and I have represented Inyo County 
for more than a decade in the Congress. 
And we were able to preserve that in a 
location fairly close to Southern Cali- 
fornia. 

But in working with my friend and 
former colleague, Floyd Mori, in look- 
ing at where these locations are in 
Utah, Wyoming, other States, we real- 
ized that just the ongoing growth and 
partial urbanization of these areas 
would forever cover up these particular 
sites. 

It is not so much that I think people 
are ashamed of them. I think they are 
principally ignorant of them. And 
whether it is desire to forget out of 
knowledge or ignorance, neither one is 
acceptable. So I am very pleased that 
Leadership has allowed us to move 
today a very modest approach, quite 
rightly unifying public and private 
where appropriate under what cir- 
cumstances, working with those people 
who are in the area, and in some in- 
stances Indian tribes, to allow those 
who are still alive and have memories 
to pass them on to the young ones. And 
for those of us who take trips across 
the country to visit sites, there are 
several different reasons, but probably 
first and foremost is that great people, 
and I believe Americans are great peo- 
ple, can make mistakes. What you need 
to do is admit it and remember it and 
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do not make it again. And for that rea- 
son it is very fulfilling that this bill is 
before us. 

Mr. Speaker, | rise in support of H.R. 1492. 
| greatly appreciate the House’s consideration 
of this important legislation as well as the as- 
sistance Chairman Pomso, Representatives 
Doris MATSUI, MIKE HONDA, and DEVIN NUNES 
have provided to develop it and bring it to the 
floor today. 

Very simply, this legislation is a modest ef- 
fort to provide the structure and resources 
necessary for citizens, schools, communities, 
and others to undertake projects in order to 
preserve and interpret an aspect of American 
history that many, quite frankly, would much 
prefer to ignore or never know. Nations, as do 
people, have the opportunity to recognize their 
mistakes and use the lessons learned from 
those mistakes to improve themselves. How- 
ever, to do so, the mistake must not only be 
recognized, the lesson must be learned and 
remembered. 

The United States of America has recog- 
nized the terrible mistake it made between 
1942 and 1945, when pursuant to Executive 
Order 9066, over 120,000 Japanese Ameri- 
cans were forcibly removed from their homes 
and detained in government assembly and 
then relocation centers. Moreover, this mistake 
taught the United States that racial prejudice 
and wartime hysteria do not justify the denial 
of human dignity and the fundamental free- 
doms afforded by the U.S. Constitution. Thus, 
the legislation before the House today is de- 
signed to help ensure the United States and, 
more importantly, its citizens, never forget the 
lesson learned from this mistake. 

Those who do not know the facts of this as- 
pect of American history are undoubtedly quite 
surprised to learn that the U.S. Government, 
while rightly fighting to preserve freedom 
throughout the world, on March 2, 1942, 
wrongly declared over 100 areas in the States 
of Arizona, California, Oregon, and Wash- 
ington as “prohibited areas” to those of Japa- 
nese ancestry. While thousands of people vol- 
untarily moved out of these prohibited areas, 
thousands more who wanted to voluntarily 
leave the prohibited areas could not, either be- 
cause their assets had been frozen at the be- 
ginning of the war or because other States 
were unwilling to accept them as residents. 

On March 24, 1942, the U.S. Army began to 
evacuate residents of the prohibited areas; the 
evacuees included newborns, children, even 
those who had been adopted by non-Japa- 
nese parents, and the elderly. Sadly, those 
being evacuated were given just 6 days notice 
and, as they could only take those items the 
family could carry, were forced to dispose of 
nearly all of their possessions, often for ridicu- 
lously small sums. In addition, and of par- 
ticular importance in California, people were 
not given the opportunity to harvest their 
crops; in fact, the only act of “sabotage” by a 
Japanese-American occurred when a farmer 
plowed his strawberry crop under when his re- 
quest for the opportunity to harvest it was de- 
nied. 

As they waited to be transported to one of 
10 “relocation centers,” the evacuees were 
temporarily housed in 17 assembly centers in 
Arizona, California, Oregon, and Washington, 
12 of which were in California. One of those 
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12 was located at the Tulare County Fair- 
grounds in Tulare, CA, which | formerly rep- 
resented. The assembly centers were sur- 
rounded by barbed wire fences, which were 
patrolled by military police, and consisted of 
hastily constructed military barracks, with sep- 
arate communal bathrooms and dining halls. 
However, thousands of people, including 
8,500 at Santa Anita alone, lived in horse sta- 
bles at the Santa Anita and Tanforan assem- 
bly centers in California. 

By the end of October, the evacuees were 
moved by train into one of the following 10 re- 
location centers or internment sites: Jerome 
and Rohwer in Arkansas; Colorado River— 
Poston—and Gila River in Arizona; Tule Lake 
and Manzanar in California; Granada in Colo- 
rado; Minidoka in Idaho; Heart Mountain in 
Wyoming; and Central Utah—Topaz. Like the 
assembly centers, the relocation centers were 
surrounded by barbed wire fences but also 
had guard towers. The centers were designed 
to be self-contained and self-sustaining com- 
munities, and like the assembly centers, they 
primarily featured barracks-type housing. In 
addition, the relocation centers were dusty, 
muddy, and often subject to extreme tempera- 
tures. Finally, the use of the Japanese lan- 
guage was restricted. 

In December 1944, the U.S. Government 
announced the relocation centers would be 
closed within a year. While nine closed before 
the end of 1945, Tule Lake was not closed 
until May 1946 because it continued to hold 
those who had renounced their U.S. citizen- 
ship. Unfortunately but not surprisingly, the 
Government provided only minimal assistance 
to those who it had wrongfully detained as 
they left the centers to rebuild their lives. 

As | have stated, the U.S. Government has 
admitted its mistake in this instance. It has 
sought to make some degree of recompense 
to those evacuated by paying reparations and 
issuing a formal apology; a memorial has 
been constructed in Washington, DC, within 
sight of the Capitol. In addition, six of the relo- 
cation centers are listed on the National Reg- 
ister, Manzanar and the cemetery at Rowher 
are National Historic Landmarks, and Minidoka 
is a National Monument. As a result of legisla- 
tion—P.L. 102-248—I cosponsored and 
worked with my former colleague Representa- 
tive Mel Levine to enact, Manzanar, which | 
formerly represented, has been established as 
a National Historic Site. With regard to the as- 
sembly centers, seven, including the one in 
Tulare, do not have some form of marker or 
plaque to remind future generations of our 
past wrong. 

While the legislation before the House today 
certainly is designed to authorize the funding 
necessary to facilitate projects that involve 
bricks and mortar—for example, the construc- 
tion of a museum at Granada or the stabiliza- 
tion of a hospital chimney at Heart Mountain— 
its intent is not to completely reconstruct or re- 
store the infrastructure at every relocation site 
or assembly center for the sake of show and 
tell. Rather, the legislation is designed to be 
as flexible as possible in recognition of the 
wide differences in the current conditions at 
the pertinent sites of historic significance, as 
well as to allow for grantees to conduct a wide 
variety of projects in many different forms to 
ensure the lesson taught by the sites is pre- 
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served forever. For instance, a project could 
be as simple as a citizens’ group buying and 
placing a plaque on a stable; another could in- 
volve an effort by students to collect, preserve, 
and interpret the memories of surviving evac- 
uees, a generation we are rapidly losing. 

This flexibility is necessary and recognizes 
that the only common thread that binds the 
sites related to the confinement of Japanese- 
Americans is Executive Order 9066. As with 
each of the 50 States, which are bound to- 
gether by the U.S. Constitution, each of the 
sites has its own unique history and character- 
istics. Thus, the preservation projects needed 
that would be undertaken with monies author- 
ized under H.R. 1492 necessarily must be 
unique to the individual sites. 

The legislation provides the U.S. Secretary 
of the Interior with the flexibility to approve 
projects related to sites other than the 10 relo- 
cation and 17 assembly centers. An example 
of such a site is the Crystal City World War II 
Alien Family Internment Camp in Texas, which 
was run by the U.S. Immigration and Natu- 
ralization Service, and which housed Japa- 
nese immigrants and nationals sent to the 
United States from Latin America. 

It is important to note that, upon request, | 
have included limitations in this legislation. 
Specifically, the legislation contains a 25 per- 
cent non-Federal match requirement, a cap on 
the amount of monies authorized, and a sun- 
set. The legislation also limits the use of these 
Federal funds to acquire private property to 
just four locations—Jerome, Rohwer, Topaz, 
and Honouliuli—and further requires the writ- 
ten consent of the pertinent private property 
owners. 

Finally, it is fitting that we are considering 
this legislation as we return from observing 
Veterans Day as the segregated Japanese- 
American 100th Infantry Battalion and 442nd 
Regimental Combat Team, which had a total 
of 25,000 men during the war, together be- 
came the most decorated combat unit for its 
size in U.S. history. In fact, the men who 
served in this unit were awarded 8 presidential 
unit citations, 9,486 Purple Hearts, and 18,143 
individual decorations, including 52  Distin- 
guished Service Crosses, the second-highest 
award for valor. Moreover, the only Japanese- 
American World War Il veteran awarded the 
Medal of Honor during the war, PFC Sadao 
Munemori, earned his citation on April 5, 
1945, when he dove on a hand grenade to 
save the lives of two of his comrades during 
the Po Valley Campaign in Italy. Poignantly, at 
the time of his death, Munemori’s mother and 
brother were interned at Manzanar. 

Accordingly, | now ask that you join with me 
to pass this important legislation, not just to 
honor Private First Class Munemori, not just to 
honor those interned, but to ensure that the 
United States does not forget and repeat the 
grievous mistake it made. 

Mr. RAHALL. Mr. Speaker, I yield 
such time as she may consume to our 
dear and, in every sense of the word, 
distinguished colleague from California 
(Ms. MATSUI). 

Ms. MATSUI. Mr. Speaker, I thank 
the gentleman from West Virginia for 
yielding me this time. 

Mr. Speaker, history plays a signifi- 
cant role in this country. Not only does 
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it influence and inform our decisions 
today, but it clearly shows the suc- 
cesses and failures of this Nation to en- 
sure every citizen is protected under 
the Constitution. 

Sixty years ago, Executive Order 9066 
permitted the Federal Government to 
uproot 120,000 American citizens of 
Japanese ancestry from their homes 
and their communities, forcibly intern- 
ing them in one of several camps across 
the western United States. This in- 
cluded my husband, Bob, who was at 
that time just an infant, and his fam- 
ily. They were held a short time at 
Tule Lake in California before being 
sent to Caldwell, Idaho. After being ex- 
pelled from their community, my par- 
ents met at the internment camp in 
Poston, Arizona, where I was born at 
the end of World War II. 

It was one of the greatest suspen- 
sions of liberty in our Nation’s history, 
an avoidable consequence of racial 
prejudice and wartime hysteria. 
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These camps are the physical, tan- 
gible, representation of our govern- 
ment’s failure to protect the constitu- 
tional right of every American. How- 
ever, they are also a symbol of this Na- 
tion’s ability to recognize and ac- 
knowledge our mistakes. 

For both of these reasons, it is essen- 
tial that the internment camps and 
sites be preserved and maintained. In 
protecting them, we are reaffirming 
our belief in the Constitution and the 
rights and protections it guarantees for 
each and every American. 

The bill before us embraces this idea. 
H.R. 1492 allows for camp committees; 
private citizens; and State, local and 
tribal governments to partner with the 
Federal Government to preserve the 
historical sites from this period. By 
preserving the history behind these 
physical landmarks, new generations of 
Americans will learn the lessons of this 
tragic period, and significantly, the 
lesson will not fade from our national 
memory. 

I would like to extend my sincere ap- 
preciation to Congressman BILL THOM- 
AS for his passionate leadership in 
working with this bill and in bringing 
it to the floor. I would also like to 
thank Congressman HONDA, Chairman 
POMBO and Ranking Member RAHALL 
for their bipartisan dedication to this 
issue. I would also like to acknowledge 
Mike Holland with Congressman THOM- 
AS’ personal staff. 

Finally, I would like to thank my 
good friend Gerald Yamada, who origi- 
nally brought this to my husband’s at- 
tention last year, for his tireless effort 
behind the scenes on behalf of the Jap- 
anese-American community. 

Through this legislation, we refresh 
the pact established in our Constitu- 
tion between citizen and government 
which ensures our government is a pro- 
tector of our rights and liberties. 
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Mr. GOHMERT. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. RAHALL. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Guam (Ms. BORDALLO), a very distin- 
guished member of our Resources Com- 
mittee whose help was tremendous on 
this legislation. 

Ms. BORDALLO. Mr. Speaker, I 
thank the gentleman very much for the 
time. 

I rise today in strong support of H.R. 
1492, the Preservation of World War II 
Internment Sites Act. Introduced by 
our colleagues from California, Mr. 
THOMAS, and I thank him for his perse- 
verance, Mr. HONDA and Ms. MATSUI, 
this legislation would go far in pre- 
serving the memory and the history, 
however troubling and painful they 
may be, of our government’s decision 
to intern Japanese-Americans during 
the Second World War. 

I thank Chairman POMBO and Rank- 
ing Member RAHALL for their very hard 
work in reporting this bill from the Re- 
sources Committee. 

Both U.S. history and the American 
conscience now view Executive Order 


9066, which directed the Japanese 
Americans be interned, as totally 
wrong. 


President Jimmy Carter signed into 
law legislation that led to the 1982 ‘‘Re- 
port of the U.S. Commission on War- 
time Relocation and Internment of Ci- 
vilians.” That report concluded that 
“Executive Order 9066 was not justified 
by military necessity.” Further, the 
report concluded that the underlying 
rationale for Executive Order 9066 was 


shaped by “race prejudice, war 
hysteria, and a failure of political lead- 
ership.”’ 


When signing the Civil Liberties Act 
of 1988 into law, President Ronald 
Reagan said: ‘‘Here we admit a wrong. 
Here we affirm our commitment as a 
Nation to equal justice under the law.”’ 
The Civil Liberties Act provided a long 
overdue apology for the imprisonment 
of Japanese-Americans during World 
War II. 

Mr. Speaker, H.R. 1492 directs the 
Secretary of the Interior to create a 
program within the National Park 
Service to support and work in part- 
nership with citizens, governmental 
and tribal organizations, educational 
institutions, and private nonprofit or- 
ganizations for the purpose of identi- 
fying, protecting, and acquiring his- 
toric confinement sites where Japa- 
nese-Americans were detained during 
World War II in order to gain inspira- 
tion from these sites and to dem- 
onstrate the Nation’s commitment to 
equal justice. 

The initiatives that will be funded by 
this bill, and the history that these ini- 
tiatives will preserve, are important to 
our country. The Second World War 
was a great battle for freedom. How- 
ever, 120,000 Japanese Americans were 
forced from their homes and ordered to 
live in seclusion. 
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Answers to the questions: Why did 
this happen, where did this happen, and 
to whom did it happen, and what was it 
like for those who experienced it, this 
should remain available for future gen- 
erations of Americans to study, to in- 
terpret, to reflect upon and to learn 
from. 

Passage of H.R. 1492 will go far in 
achieving these goals. It deserves our 
support, Mr. Speaker, and I commend 
the gentleman from California (Mr. 
THOMAS) who has long worked to pre- 
serve this story and those sites of his- 
torical significance. 

I also again thank the gentleman 
from California (Mr. HONDA) and the 
gentlewoman from California (Ms. 
MATSUI) for their leadership, and I urge 
support for H.R. 1492. 

Mr. RAHALL. Mr. Speaker, I yield 3 
minutes to the gentleman from Hawaii 
(Mr. CASE). 

Mr. CASE. Mr. Speaker, I rise in 
strong support of H.R. 1492, which I am 
truly honored, especially representing 
Hawaii, the State with the highest 
number of Americans of Japanese an- 
cestry, to cosponsor. 

I, like others, express my deepest ap- 
preciation on behalf not only of our 
AJAS, but all Americans, to the gen- 
tleman from California (Mr. THOMAS), 
the gentleman from California (Mr. 
HONDA), the gentlewoman from Cali- 
fornia (Ms. MATSUI), the gentleman 
from California (Mr. POMBO) and the 
gentleman from West Virginia (Mr. 
RAHALL), for bringing this vital meas- 
ure before the people’s House. 

The internment of Japanese-Ameri- 
cans during World War II is a tragic 
and shameful chapter in our history, 
replete with misunderstanding by too 
many and courage by too few. Al- 
though AJAs on the U.S. mainland, 
particularly the west coast, bore the 
brunt of this national mistake, Japa- 
nese-Americans throughout our coun- 
try were affected. 

After Pearl Harbor, about 10,000 peo- 
ple in Hawaii were investigated, and al- 
most 1,500, mostly AJAs, were detained 
on all of Hawaii’s main islands. The 
principal camps were at Sand Island 
and Honouliuli on Oahu. I attach to 
these remarks a compelling article 
from the June 2, 2004, Honolulu Star- 
Bulletin reporting the remembrances 
of some of Hawaii’s surviving detain- 
ees. 

Mr. Speaker, it is right and appro- 
priate that we provide for permanent 
memorials of this difficult time, when 
good people did bad things out of fear 
and ignorance. I especially appreciate 
that among these memorials will be 
Honouliuli, so that the people of Ha- 
waii and elsewhere may put a place and 
a reality to the words of Harry Urata, 
of Hawaii, who said: ‘‘They made a mis- 
take. Everybody makes mistakes. But 
don’t repeat that.” 

Mahalo. 
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[From the Honolulu Star-Bulletin, June 2, 
2004] 
THE WWII INTERNMENTS—‘‘A SAD TIME... A 
CHALLENGING TIME” 
(By Rosemarie Bernardo) 

In March 1943, FBI agents arrived at the 
Honolulu Planning Mill in Kakaako where 
Shozo Takahashi worked as a woodworker. 
Authorities issued Takahashi a warrant for 
his arrest, but allowed him to go home to 
pick up some of his belongings. His brother 
and wife dropped him off at the FBI office, 
where he was questioned. 

Takahashi was then taken to the immigra- 
tion station, where he was photographed and 
fingerprinted. All the while, he wondered 
what he had done to be treated like a crimi- 
nal. 

But it would take the federal government 
45 years to tell Takahashi why it detained 
him at the Honouliuli internment camp. 

An exhibit will open Saturday at the Japa- 
nese Cultural Center of Hawaii, 2454 S. 
Beretania St., telling the story of Takahashi 
and other Japanese Americans who were de- 
tained at internment camps in Hawaii during 
Word War II. 

Takahashi and other former internees are 
expected to attend the opening from 1 to 3 


p.m. 

“Dark Clouds Over Paradise: The Hawaii 
Internees Story” will be displayed in the 
center’s community gallery Tuesdays 
through Saturdays from 10 a.m. to 4 p.m. 
until July 31. Admission is free. 

Many people are not familiar with the his- 
tory of Japanese Americans who were held in 
internment camps in Hawaii, said Keiko 
Bonk, president and executive director of the 
Japanese Cultural Center. 

The detained Japanese ‘‘had to ask them- 
selves these serious questions of who they 
were and where they belong and how these 
things could be happening to them,” Bonk 
said. 

“It was quite a sad time, as well as a chal- 
lenging time for the Japanese community,” 
she said. 

The Japanese have to speak and educate 
people about the injustices, Bonk added. 

About 10,000 people in Hawaii were inves- 
tigated shortly after the Pearl Harbor at- 
tack. Buddhist priests, ministers, Japanese 
school principals and community leaders 
were detained on the night of Dec. 7, 1941. 
Within two years, the FBI picked up a num- 
ber of kibei—Japanese Americans who 
moved to Japan during their youth to obtain 
an education and later returned to the 
United States. An estimated 1,250 Japanese 
Americans were detained in Hawaii during 
the war. 

Japanese Americans, along with some Ger- 
mans and Italians, were held at internment 
camps on Maui, Kauai and the Big Island be- 
fore they were transported to a Sand Island 
camp in May 1942. Officials later decided 
that detainees should be held inland to avoid 
the possibility of an attack. 

Detainees were taken to Honouliuli in Lee- 
ward Oahu on March 1, 1948. Takahashi said 
they were treated well. 

“We all cooperate, no trouble,” said 
Takahashi, whose wife, Yuriko, assisted as 
an interpreter. 

He noted that detainees had the oppor- 
tunity to do various jobs in the camp to earn 
coupons at 10 cents an hour. Takahashi said 
he and another man counted spoons before 
and after meals after they had heard that a 
detainee at Sand Island had sharpened a 
spoon into the shape of a knife in an attempt 
to commit suicide. 

“If we miss some, 
Takahashi said. 


gotta go all over,” 
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Takahashi said he took English classes, 
played his violin and attended Christian 
services on Sundays, when he prayed for the 
war to end. 

At MHonouliuli, Takahashi met Harry 
Urata, and the two became friends. 

Yuriko Takahashi, who remained in 
Kaimuki, sent Takahashi a fingerprint of 
their first daughter, who was born in October 
1948. In his excitement, Takahashi showed it 
to Urata. It was only then when Urata 
learned that Takahashi’s wife was his former 
coworker. 

A year later, Takahashi went on a condi- 
tional release from Honouliuli. He was re- 
quired to report to authorities once a month 
until he was let go in February 1945. 

Takahashi, a kibei who was educated, un- 
derwent ROTC training and taught in Japan 
for 24 years before he returned to Hawaii, 
wrote to the government in 1988 and re- 
quested a copy of his internment records. 

A report cited in Takahashi’s 1992 auto- 
biography "An Autobiography of a Kibei- 
Nisei’’ stated he had dual citizenship and had 
“never attempted to be expatriated.”’ It fur- 
ther stated that he lived in Japan for more 
than 20 years, where he attended school, re- 
ceived military training and taught students 
for four years. It also mentioned that he was 
a Japanese-language teacher in Honolulu for 
three years. 

Takahashi said the authorities thought he 
was pro-Japanese. 

Both Takahashi and Urata, who were born 
in Hawaii, had taught at the Waialae Japa- 
nese Language School at different times be- 
fore the war started. 

After the internment, Takahashi worked 
as a carpenter with his brother-in-law. He 
later returned to teaching at Japanese 
schools in Honolulu, had two more children 
and built a house for his family in Kaimuki, 
where he and his wife still live. 

Takahashi, now 89, continues to take 
English classes once a week. 

In March 1943, Urata was called to the prin- 
cipal’s office at Mid-Pacific Institute, where 
two FBI officers were waiting. 

The officers questioned Urata for two days 
before he was taken to the immigration sta- 
tion, where he was held for two weeks in a 
shack surrounded by a barbed-wire fence. 

He joined other Japanese Americans, many 
of them issei (first-generation Japanese), at 
Honouliuli. Urata read books in English and 
Japanese, played his guitar and sang songs 
to occupy his time. He also played baseball, 
practiced kendo and cut kiawe bushes out- 
side the camp, which was also surrounded by 
a barbed-wire fence. 

“You get to go out from the wire, fresh 
air,” Urata said. While he was being held in 
Honouliuli, Urata said he often wondered 
why he was detained because he was an 
American citizen. 

“Everytime I used to think like that inside 
the camp. I thought it was a mistake,” Urata 
said. 

Urata speculated he was held at the camp 
because he was a kibei who left for Japan 
when he was 6 and returned to Hawaii 13 
years later. 

Urata said he was among 69 men who were 
sent to the Tule Lake internment camp from 
Honouliuli in November 1944 after he de- 
scribed himself as being ‘‘hardheaded.”’ 

After he was released from Tule Lake, he 
taught Japanese at the University of Min- 
nesota for a couple of months before return- 
ing to Honolulu in December 1945, the year 
the war ended. 

Urata opened a music studio in Palama, 
where he taught piano, guitar and voice les- 
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sons to generations of students. His studio 
moved to a few other locations before it set- 
tled in its current location in downtown 
Honolulu. He later married and continues to 
give voice lessons. 

More than four decades later, Takahashi, 


Urata and thousands of former surviving in- 
ternees each received a $20,000 reparation 
check and a letter of apology from the U.S. 
government for its injustice toward Japanese 
Americans during the war. 

Urata, 85, said he is not bitter about his ex- 
perience. 

“They made mistakes,” Urata said. ‘‘Ev- 
erybody makes mistakes. But don’t repeat 
that.” 

Mr. RAHALL. Mr. Speaker, I yield 4 
minutes to the gentleman from Amer- 
ican Samoa (Mr. FALEOMAVAEGA), a 
very important member of our Re- 
sources Committee. 

Mr. GOHMERT. Mr. Speaker, I yield 
2 minutes to the gentleman from 
American Samoa (Mr. FALEOMAVAEGA). 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I rise today in full support of H.R. 1492, 
a bill to provide for the preservation of 
historic internment facilities where 
our fellow Americans who happened to 
be of Japanese ancestry were detained 
during World War II. 

I also want to especially commend 
my colleague, the gentleman from 
California (Mr. THOMAS), for his leader- 
ship and commitment for authoring 
this important legislation, in recog- 
nizing the need for some kind of a pro- 
gram to identify and provide a historic 
recognition of these so-called reloca- 
tion camps or internment camps, I call 
them concentration camps, where well 
over 100,000 men, women and children, 
all Americans who happened to be of 
Japanese ancestry, all within the bor- 
ders of our own country, were forced to 
move into these camps that were, in 
actuality, more like prison camps. 
Their homes and properties were con- 
fiscated without any compensation and 
certainly without any due process of 
law. 

Despite all of this, and I want to 
share this with my colleagues if they 
do not know this, tens of thousands of 
Japanese-Americans requested to join 
our military to fight for our country 
during World War II. It was at the rec- 
ommendation of George Marshall to 
President Roosevelt that we should es- 
tablish a military force composed of 
these Japanese-Americans. That was 
the result of our establishing the 100th 
Battalion and 442nd Infantry groups 
who fought for our country in Europe 
against the Nazi Germans. 

History documents the bravery of 
these Japanese Americans I submit, 
Mr. Speaker. The military records of 
the 100th Battalion and 442nd Infantry 
are without equal. These units received 
over 18,000 individual declarations, 
many awarded posthumously, for cour- 
age in the field of battle; 9,480 Purple 
Hearts; 560 Silver Stars; 52 Distin- 
guished Service Crosses; and only one 
Medal of Honor. I submit, Mr. Speaker, 
something was wrong here, one Medal 
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of Honor. The 442nd combat group 
emerged as the most decorated combat 
unit of its size ever in the history of 
the United States Army. 

Because of the tremendous sacrifices 
made by Japanese-American soldiers 
and African-Americans during World 
War II, President Truman was so 
moved by this that he issued an Execu- 
tive Order to desegregate our Armed 
Forces. 

I am proud to say that the Honorable 
DANIEL K. INOUYE, the senior Senator 
from the State of Hawaii, and the late 
highly respected Senator Spark Matsu- 
naga of Hawaii were among those who 
distinguished themselves in battle as 
soldiers of the 100th Battalion and 
442nd Infantry. 

It was while fighting in Europe that 
Senator INOUYE lost his arm while en- 
gaged in battle. After congressional 
mandate to review the military records 
of our Japanese-American veterans, I 
was privileged to attend the White 
House ceremony officiated by then- 
President Clinton that provided an ad- 
ditional 19 Congressional Medals of 
Honor to these Japanese Americans. I 
submit, Mr. Speaker, how beautiful it 
is to see justice, including for Senator 
INOUYE who was also awarded with the 
Congressional Medal of Honor. 

When the patriotic survivors of the 
100th Battalion and 442nd Infantry re- 
turned to the United States, many 
were reunited with their parents and 
brothers and sisters in these relocation 
camps. I do not even know if I could 
have done what they did. Despite all 
the hatred and the bigotry, the racism 
that was heaped upon these Americans, 
when they came back, they could not 
even get a haircut in San Francisco 
simply because they were Japanese- 
Americans. Full with their decorations 
and a uniform, they could not even get 
a haircut in San Francisco simply be- 
cause they were Japanese. 

I believe these sites must be pre- 
served because they remind us to be 
vigilant, never to forget what happens 
if we allow our judgments to be clouded 
by bigotry and racism. Preserving 
these sites is how great America can 
truly be for our mistakes rather than 
sweeping them under the rug, and we 
learn from our mistakes in order to 
move to closer equality for all Ameri- 
cans. 

Mr. Speaker, I wish I did not have to 
call myself a Pacific American or Japa- 
nese-American or African-American. I 
have not heard anybody refer to them- 
selves as European American or 
French-Americans. I do not know why 
we are forced into this kind of a situa- 
tion. I would just like to say we are all 
Americans. I hate these labels. I wish 
we could have done a better job. 

I thank my dear friend for allowing 
me the time. I want to especially com- 
mend the gentleman from California 
(Mr. HONDA), my colleague and Chair- 
man of our Asia Pacific Congressional 
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Caucus, and also the gentlewoman 
from California (Ms. MATSUI), Mr. John 
Tateishi, the National Director of the 
Japanese-American League and my 
good friend, Floyd Mori, the Wash- 
ington representative for JACL. 

I want to share this point with my 
colleagues and the public about what 
happened. 

I remember a former colleague and 
Member of this House for many years, 
my good friend, Secretary Norm Mi- 
neta, an ll-year-old in these camps. 
They had these machine gun nests 
posted all over the camps, and he was 
telling me this story. We asked, well, 
why do you have these machine guns 
around the camp? He said, they are to 
protect you from invaders coming in 
from outside. He said, if that is true, 
how come the machine guns are point- 
ed all inside the camp? 

Mr. Speaker, I think this bill is well- 
deserved of consideration and approval 
by our colleagues here, and again, I 
want to commend the gentleman from 
California (Mr. THOMAS), my good 
friend, for his leadership in getting this 
bill in, and I sincerely hope that the 
Members of this institution will ap- 
prove this legislation. 

Again, I thank my good friend for al- 
lowing me this additional minute to 
say these things. 
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Mr. RAHALL. Mr. Speaker, I yield 
the balance of my time to the gen- 
tleman from California (Mr. HONDA), 
whose determination and dedication 
helped bring this bill to the floor 
today. 

Mr. HONDA. Mr. Speaker, I thank 
the gentleman from West Virginia (Mr. 
RAHALL) for yielding me this time and 
also special thanks to Chairman THOM- 
AS for his impassioned advocacy of this 
bill. We owe him a lot. 

Mr. Speaker, I rise in strong support 
of H.R. 1492, a measure to provide for 
the preservation of the historic con- 
finement sites where Japanese Ameri- 
cans were detained during World War 
II. I thank Chairman THOMAS for his 
steadfast leadership in introducing and 
working so effectively in moving this 
bill forward. I am also pleased to be on 
this measure as an original cosponsor 
with the gentlewoman from California 
(Ms. MATSUI). 

This bill creates a grant program to 
provide funding for local communities 
to implement plans to repair, restore, 
and preserve historic confinement sites 
so that current and future generations 
can learn the lessons of the internment 
period. 

The bill uses the phrase ‘‘confine- 
ment sites” so that funds may be used 
not only for the 10 internment camps 
but for associated sites as well. As 
stated in the bill, by preserving these 
sites, we will be showing to all Ameri- 
cans and to the world that we are a Na- 
tion that can deal honestly with past 
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wrongs and further show that we can 
learn from our own mistakes. Ulti- 
mately, through this preservation pro- 
gram, we will demonstrate the Nation’s 
commitment to equal justice under the 
law. 

When I was a member of the Cali- 
fornia State Assembly, I had the privi- 
lege of passing legislation to create the 
California Civil Liberties Public Edu- 
cation Program. The measure created 
an education program to provide com- 
petitive grants for educational activi- 
ties and the development of edu- 
cational materials to ensure that the 
events surrounding the exclusion, 
forced removal, and incarceration of ci- 
vilians and permanent resident aliens 
of Japanese ancestry would be remem- 
bered. 

The Public Education Program has 
also shed light on how Executive Order 
9066, the order paving the way for the 
internment, impacted others such as 
the Italian and German Americans as 
well as people of Japanese ancestry liv- 
ing in Latin America. I know that H.R. 
1492 in a similar fashion will add to the 
depth of knowledge we have regarding 
the internment period. Only by under- 
standing the causes leading to the in- 
ternment can we as a Nation put our- 
selves in a better position to avoid 
making similar mistakes. 

While my State bill in California 
helped to preserve the stories of the in- 
ternment period, the legislation that 
Mr. THOMAS has authored will help to 
preserve the physical, tangible remind- 
ers of this period and will have a deep 
impact on our ability to make the sto- 
ries real for future generations. 


The internment sites, Manzanar, 
Topaz, Minidoka, Heart Mountain, 
Tule Lake, Gila River, Poston, 


Amache, Rohwer, Jerome, and related 
confinement sites stand as an impor- 
tant and powerful lesson for this Na- 
tion. 

I commend the groups making up the 
Japanese American National Heritage 
Coalition and the work of Gerald Ya- 
mada and Floyd Mori in bringing this 
issue to Congress. And, again, I truly 
want to thank Chairman THOMAS for 
his efforts in making this bill a reality 
today and thank all of my colleagues 
who have joined as cosponsors of this 
measure. 

Mr. GOHMERT. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. RAHALL. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. GOHMERT. Mr. Speaker, in con- 
clusion of the debate on this bill, I ap- 
preciate my colleagues across the aisle 
and the wonderful heartfelt comments 
that have been made. It is deeply mov- 
ing to hear some of the personal testi- 
monies, and when the gentleman from 
Samoa spoke saying he wished he were 
not referred to as a Pacific American, I 
was reminded of the events imme- 
diately after 9/11. Such a horrible evil 
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thing when evil people filled with hate 
wanting to destroy innocent Americans 
came and crashed into our buildings, 
leaving so many devastated and de- 
stroyed and killed. 

But I recall the day after 9/11, and 
like that flower that grows after a ter- 
rible event, so many all over America 
held hands and sang songs. I remember 
the day after that event there were no 
hyphenated Americans in the United 
States anywhere. We were all Ameri- 
cans. And that was one of the few 
things that we came away from. What 
a wonderful thing. Race did not mat- 
ter. Background, socioeconomic condi- 
tions did not matter. We were Ameri- 
cans, and we were proud to be Ameri- 
cans. 

The other comment that has been 
made that should be highlighted is that 
it is important to learn from our mis- 
takes, and that is one of the great 
things about America. It is one of the 
very few nations in this world that will 
stand up and say, you know what, we 
made a mistake and we are going to fix 
it. We are going to notice it. 

Some say Satchel Paige made the 
quote that often is used: ‘‘Don’t look 
back. They may be gaining on you.” 
But I read that he also had a quote 
later in life: “It’s okay to look back. 
Just don’t stare.” This bill will allow 
us to look back, see that we made a 
mistake, and make sure that it is cor- 
rected. 

With regard to our troops that come 
home from Iraq and Afghanistan who 
are doing the service of this country, it 
is important also that we learn from 
our mistakes, and without regard to 
race, creed, sex, gender, socioeconomic 
conditions, we welcome them home; we 
thank them for their bravery. 

In the meantime, this is a good bill. 
We urge the passage of this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
GUTKNECHT). The question is on the 
motion offered by the gentleman from 
Texas (Mr. GOHMERT) that the House 
suspend the rules and pass the bill, 
H.R. 1492, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EEE 


EXPRESSING SENSE OF CONGRESS 
THAT RUSSIAN FEDERATION 
MUST PROTECT INTELLECTUAL 
PROPERTY RIGHTS 


Mr. SHAW. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 230) ex- 
pressing the sense of the Congress that 
the Russian Federation must protect 
intellectual property rights. 

The Clerk read as follows: 
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H. CON. RES. 230 


Whereas the protection of intellectual 
property is critical to the Nation’s economic 
competitiveness in the 21st century; 

Whereas Russia remains on the Special 301 
Priority Watch List compiled by the United 
States Trade Representative (USTR), and 
the Congress is gravely concerned about the 
failure of the Russian Federation to live up 
to international standards in the protection 
of intellectual property rights, a core Amer- 
ican asset; 

Whereas the Congress wants to ensure that 
the Russian Federation redoubles its efforts 
to adopt and enforce aggressive laws, poli- 
cies, and practices in the fight against piracy 
and counterfeiting; 

Whereas the Congress is particularly con- 
cerned that the Russian Federation is, in the 
words of Senate Concurrent Resolution 28, a 
place where ‘“‘piracy that is open and noto- 
rious is permitted to operate without mean- 
ingful hindrance from the government”’; 

Whereas, according to USTR, enforcement 
of intellectual property rights in Russia ‘‘re- 
mains weak and caused substantial losses for 
the U.S. copyright, trademark, and patent 
industries in the last year. Piracy in all 
copyright sectors continues unabated, and 
the U.S. copyright industry estimated losses 
of $1.7 billion in 2004.”’; 

Whereas the Russian Federation must un- 
derstand that failure to adequately protect 
and enforce intellectual property rights will 
have political and economic ramifications 
for its relationship with the United States; 

Whereas accession to the World Trade Or- 
ganization (WTO) represents an agreement 
to conform one’s practices to the rule of law, 
and to international standards in the WTO 
Agreement on Trade Related Aspects of In- 
tellectual Property Rights (TRIPS); 

Whereas notwithstanding some recent leg- 
islative improvements, Russia’s regime to 
protect intellectual property rights does not 
conform with TRIPS standards; 

Whereas the United States can ill afford 
deterioration of the world trading system by 
permitting the entry of a country into the 
WTO that has not demonstrated its willing- 
ness and ability to conform its practices to 
the requirements of the TRIPS; and 

Whereas the leaders of the G-8, including 
President Putin of the Russian Federation, 
recently pledged to reduce intellectual prop- 
erty piracy through more effective enforce- 
ment: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that— 

(1) the Russian Federation should provide 
adequate and effective protection of intellec- 
tual property rights, or it risks losing its eli- 
gibility to participate in the Generalized 
System of Preferences (GSP) program; and 

(2) as part of its effort to accede to the 
World Trade Organization, the Russian Fed- 
eration must ensure that intellectual prop- 
erty is securely protected in law and in prac- 
tice, by demonstrating that the country is 
willing and able to meet its international ob- 
ligations in this respect. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida (Mr. SHAW) and the gentleman 
from Maryland (Mr. CARDIN) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. SHAW). 

Mr. SHAW. Mr. Speaker, I yield my- 
self such time as I may consume. 

Today I rise in strong support for H. 
Con. Res. 230. I commend the gen- 
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tleman from California (Mr. ISSA) for 
sponsoring this resolution and focusing 
congressional attention on this issue. 

Russia’s copyright piracy problem 
ranks with China as the two most seri- 
ous in the world, and it appears to be 
getting worse. Russia has become one 
of the world’s largest producers and 
distributors of illegal compact discs 
and DVDs. Russia has the capacity to 
produce more than 20 million compact 
discs a month, providing ample supply 
of pirated material for export all over 
the world. Not only is the Russian Gov- 
ernment failing to crack down on pi- 
racy, but officials even admit that sev- 
eral illegal plants are on Russian Gov- 
ernment-owned classified sites where 
regular law enforcement is prohibited 
from visiting. 

Intellectual property rights protec- 
tion is critical to the United States 
economic competitiveness. According 
to the United States trade representa- 
tive, Russia’s failure to enforce IPR 
has ‘‘caused substantial losses for the 
United States copyright, trademark, 
and patent industries in the last year,” 
estimated by the U.S. copyright indus- 
try to amount to $1.7 billion in losses 
in 2004 alone. 

Russia must understand that failure 
to adequately protect and enforce in- 
tellectual property rights will have po- 
litical and economic ramifications. 
Specifically, Russia risks losing its eli- 
gibility to participate in the General- 
ized System of Preferences program, 
under which the United States provides 
unilateral duty-free treatment to im- 
ports from developing countries to en- 
courage economic growth. In addition, 
it must ensure that intellectual prop- 
erty is securely protected in law and in 
practice as part of its effort to accede 
to the World Trade Organization. 

I urge Russia to take immediate and 
effective steps to properly inspect all 
optical media production facilities and 
to shut down illegal plants and Inter- 
net sites, strengthen border enforce- 
ment, combat piracy and counter- 
feiting, and address deficiencies in its 
IPR laws. 

I urge my colleagues to vote ‘‘yes’’ 
on H. Con. Res. 230 to tell Russia that 
it must be a responsible and dependable 
player in the international market- 
place. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CARDIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased that we 
are considering this resolution today. I 
am deeply concerned by Russia’s fail- 
ure to effectively confront piracy of 
DVDs, music, and software. Last year, 
U.S. companies lost $1.7 billion as a re- 
sult of Russia’s failure to crack down 
on piracy. 

This is not a new problem. Each year 
since 1997, the administration has cited 
Russia in its annual Special 301 Report 
for failing to adequately protect and 
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enforce intellectual property rights; 
and, unfortunately the problem is get- 
ting worse rather than better. 

In 2004, Russia’s illegal optical disc 
production capacity continued to in- 
crease so much so that Russia is now 
supplying other countries with pirated 
products. Pirated discs produced in 
Russia have been found in more than 27 
countries. The largest commercial Web 
site of pirated music is also based in 
Russia, and the Russian prosecutors 
have refused to initiate a criminal in- 
vestigation to shut it down. 

Mr. Speaker, piracy of intellectual 
property in Russia means lost jobs and 
opportunities here at home for Amer- 
ican workers and businesses, and it 
must be stopped. I believe that Con- 
gress must send a strong message to 
Russia that the United States will not 
stand by while Russia robs U.S. work- 
ers and businesses of their intellectual 
property. 

The resolution we are considering 
today would put Russia on notice that 
it risks losing its preferential trade 
benefits under the GSP program if it 
fails to improve its protection of intel- 
lectual property rights. The resolution 
also would put Russia on notice that 
Congress takes its intellectual prop- 
erty rights violations seriously and 
will consider whether Russia is making 
meaningful progress on this issue when 
we consider whether to grant Russia 
Permanent Normal Trade Relations 
status. 

I urge my colleagues to join us in 
supporting this important legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHAW. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from California (Mr. ISSA), the 
author of this resolution. 

Mr. ISSA. Mr. Speaker, I want to 
commend the chairman, the full com- 
mittee chairman, and my cosponsor of 
this bill, Congresswoman WATSON. 

We traveled to Russia earlier this 
year. We saw firsthand that it is not 
just about piracy; it is about a com- 
plete absence of a willingness to en- 
force that. On the main streets of Mos- 
cow, in fact, within sight of Red 
Square, one can every day see adver- 
tisements for movies, DVDs of movies 
that have not yet been released, impos- 
sible to exist, literally not existing in 
the United States; and yet they exist 
in Russia, already translated into Rus- 
sian and, yes, as the chairman said ear- 
lier, into many other languages and ex- 
ported around the world. 
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The Russians admit that they have 
more than four times as many optical 
disk producers as they could possibly 
justify. And although we often talk 
about DVDs and music, we also need to 
recognize that Microsoft and other 
major software producers are being 
robbed of countless billions in this 
process. 
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Many talk of the WTO accession and 
whether or not it is appropriate for 
Russia to be granted that, and I cer- 
tainly agree it needs to be withheld 
until there is a showing of a willing- 
ness and a proven track record of en- 
forcing these laws. 

But I want to make one other closing 
remark here. We pay, we the world pay 
world-class prices for oil no matter 
where we buy it in the world, and today 
that is $60 a barrel. Russia is one of the 
largest exporters of oil to Western Eu- 
rope; and yet in a time when they are 
receiving $60 a barrel on what costs 
them less than $2 a barrel to get out of 
the ground, they will tell you they can- 
not afford the intellectual property 
produced by Neil Diamond, Steven 
Spielberg or from Bill Gates’ company. 
This is disingenuous. 

Mr. Speaker, if they want to be part 
of a World Trading Organization, they 
have to recognize that value is not de- 
termined by what you are willing to 
pay; value is determined by what you 
are willing to pay for the legitimate 
goods in an arm’s length relationship. 
We pay world-class prices for oil. They 
should pay world-class prices for intel- 
lectual property and not literally steal 
it from the inventors here in America 
and in Europe. 

Mr. CARDIN. Mr. Speaker, I yield 5 
minutes to the gentlewoman from Cali- 
fornia (Ms. WATSON), the co-author of 
the resolution. 

Ms. WATSON. Mr. Speaker, I rise in 
strong support of the resolution that I 
coauthored with the gentleman from 
California (Mr. ISSA). It expresses the 
sense of Congress that the Russian 
Federation must do more to protect in- 
tellectual property or risk losing its 
participation in the generalized system 
of preferences and be prevented from 
joining the World Trade Organization. 

I want to thank my colleague, the 
gentleman from California (Mr. ISSA), 
for his hard work in crafting this most- 
needed resolution and for being such a 
strong voice on the global protection of 
intellectual property assets. The reso- 
lution came about, as he described, 
after a trip that we took with other 
members of the International Rela- 
tions Committee to Russia in May of 
this year. 

During the trip, we learned firsthand 
the extent of the IP piracy problem in 
Russia which has reached epidemic lev- 
els, second only to China in the world. 
Indeed, the U.S. copyright industry 
lost over $1.7 billion last year due to 
Russian piracy and over $6 billion in 
the last 5 years, and the situation is 
getting worse. 

When we visited in May, the number 
of optical disk plants was 36. Now it is 
42 with a production capacity that far 
exceeds Russia’s demand for CDs and 
DVDs. Even by recent Russian govern- 
ment accounts, 16 of these plants are 
the Russian State (owned) Restricted 
Access Regime Enterprises where reg- 
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ular law enforcement officials are pro- 
hibited from visiting. Such informa- 
tion is truly disturbing. 

I represent Hollywood, California, 
the center of the U.S. copyright and 
creative industry. My constituents in- 
form me that because of corruption, in- 
efficiency and ineptitude in Russia’s 
justice system, U.S. industry com- 
plaints have been routinely dismissed. 
The few sentences that have been hand- 
ed down are wholly inadequate and 
non-deterrent. 

I fear that, unless Russia substan- 
tially improves IPR law and enforce- 
ment practices, Russian participation 
in the world trade system should be re- 
stricted. 

This is the reason why I introduced 
this along with Mr. ISSA to condition 
Russia’s accession to the World Trade 
Organization on the Russian govern- 
ment’s demonstrated commitment in 
meeting its international obligations 
and protecting intellectual property 
rights. 

We understand that to curb the pro- 
liferation of IPR violations in Russia, 
it is not enough to focus on how many 
laws are passed by the Duma and how 
many raids on optical disk plants are 
being conducted each year. We have to 
generate a sense of urgency and moti- 
vate the political will of the Russian 
government. 

Simply put, a healthy and vibrant 
global trade market should not tol- 
erate the ongoing systemic piracy of 
intellectual assets, and the Russian po- 
litical establishment must understand 
that. Iam pleased to note that over 100 
Members of Congress have cosponsored 
this resolution. It will send a clear and 
convincing message that the United 
States Congress is looking at the issue 
closely and that real reform must hap- 
pen now. Once again, I want to thank 
the congressman for his leadership on 
this issue. I urge my colleagues to sup- 
port this critical resolution. 

Mr. SHAW. Mr. Speaker, I yield 4 
minutes to the gentleman from Vir- 
ginia (Mr. GOODLATTE), the chairman of 
the Committee on Agriculture. 

Mr. GOODLATTE. Mr. Speaker, I rise 
in strong support of House Concurrent 
Resolution 230, expressing the sense of 
the Congress that the Russian Federa- 
tion must protect intellectual property 
rights. 

As co-chairman of the Congressional 
International Anti-piracy Caucus, I am 
very concerned about the appalling lev- 
els of copyright piracy in Russia. Rus- 
sias copyright piracy problem is 
among the most serious in the world, 
and it is getting worse. In Russia, 80 
percent of all motion pictures and 87 
percent of business software are pirat- 
ed. I have personally witnessed pirated 
American copyrighted works, movies, 
music and software, sold openly on the 
streets in Moscow, even in view of the 
Kremlin. 

Considering that the core copyright 
industries account for 6 percent of the 
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U.S. gross domestic product and the 
total copyright industries account for 
approximately 12 percent of U.S. GDP, 
it is clear that America’s businesses 
are facing a serious problem in Russia. 
In fact, the FBI estimates that U.S. 
businesses lose between $200 and $250 
billion a year worldwide to counterfeit 
goods. 

We must make sure that each nation 
recognizes that piracy is a global prob- 
lem. The growth of piracy among orga- 
nized crime rings is illustrative of its 
global scope. 

The combination of enormous profits 
and practically nonexistent punish- 
ments by many foreign governments 
makes copyright piracy an attractive 
cash cow for organized crime syn- 
dicates. Often specializing in optical 
disks and business software piracy, 
these crime rings are capable of coordi- 
nating multi-million dollar efforts 
across multiple national borders. Rus- 
sia has become one of the largest pro- 
ducers and distributors of illegal media 
material, and the increasing number of 
optical disk plants in Russia has a pro- 
duction capacity that far exceeds Rus- 
sian demand for copyrighted works. 

Another disturbing trend is the grow- 
ing willingness of foreign governments 
to condone the use of, and even use, pi- 
rated materials. At its best, govern- 
ment sets the standards for the protec- 
tion of rights. At its worst, government 
encourages and even participates in the 
breach of those rights. 

By recent Russian government ac- 
counts, 16 optical disk plants are on 
Russian State (owned) Restricted Ac- 
cess Regime Enterprises where regular 
law enforcement is prohibited from vis- 
iting. In addition, corruption in Rus- 
sia’s justice system results in the rou- 
tine dismissal of piracy complaints or 
inadequate and non-deterrent sen- 
tences. 

We all must realize that copyright pi- 
racy and counterfeiting are serious 
problems that do not merely affect pri- 
vate companies’ bottom lines in the 
short term. They also discourage in- 
vestment and innovation in the long 
term which will eventually lead to 
fewer consumer choices, a repercussion 
that affects entire societies and econo- 
mies. Government must work together 
to reward creators and punish thieves. 

In addition, counterfeit goods can 
pose serious risk of bodily harm and 
even death. The U.S. Chamber of Com- 
merce estimates that trade in counter- 
feit goods makes up between 6 and 9 
percent of all world trade. With prod- 
ucts as essential as airplane parts and 
car brakes being faked, we must focus 
attention on this growing problem for 
the sake of our citizens’ safety. 

In passing House Concurrent Resolu- 
tion 230 today, we send a clear signal to 
the Russian Federation we will not 
stand idly by while our copyrights are 
infringed. The Russian Federation 
must make fighting copyright piracy a 
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priority for the country and law en- 
forcement authorities. And, if Russia’s 
accession to the World Trade Organiza- 
tion is to be approved by Congress, 
Russia must make meaningful progress 
against piracy now. 

I urge my colleagues to join me in 
voting for this important resolution. I 
commend the gentleman and gentle- 
woman from California on this issue. 

Mr. SHAW. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. GOHMERT). 

Mr. GOHMERT. Mr. Speaker, I want 
to thank my colleagues from California 
for pushing this forward. 

The abuses of intellectual property 
are not only harmful economically, but 
they can be harmful to our physical 
well-being and safety, and not just here 
but also in the Russian Federation. 

When Russian companies steal prod- 
ucts that are patented, copyrighted or 
trademarked, but they do not adhere to 
the proper safety standard such as elec- 
trical wiring, car parts and hair driers, 
consumers can be physically harmed. 
So there are really two prongs why we 
must urge Russia to shape up their in- 
tellectual property enforcement. 

First, because of the harm to our cre- 
ators and artists; and, second, to the 
threats to safety since oftentimes the 
goods that infringe are substandard. 

Copyright piracy abroad hurts our 
economy here and the high-tech indus- 
try, since it is such a strong driving 
force behind our economy, piracy sti- 
fles its growth and productivity. Copy- 
right holders should be protected to en- 
sure that we continue to innovate and 
advance technology both at home and 
abroad. 

Local industries have been crippled 
when high-quality pirated versions of 
their products are sold abroad. This 
can also result in lost tax revenues and 
lost jobs here at home. The Russian 
Federation must also work to protect 
and enforce intellectual property 
rights for its own good as well. 

For example, if the intellectual prop- 
erty rights that encourage innovation 
and invention are not protected, incen- 
tives will be lost, the innovations and 
inventions will cease; therefore, the 
Russian Federation as well as the rest 
of the world will lose out on these life- 
enhancing innovations. 

Nonenforcement of intellectual prop- 
erty rights because of either neglect or 
greed will figuratively as well as lit- 
erally kill the goose that is laying the 
life-enhancing golden eggs. 

Mr. CARDIN. Mr. Speaker, I urge my 
colleagues to support this very impor- 
tant resolution, and I yield back the 
balance of my time. 

Mr. SHAW. Mr. Speaker, I want to 
compliment Ms. WATSON and Mr. ISSA 
for bringing this most important reso- 
lution to the floor in a very fine, but 
too often rare, bipartisan effort. I urge 
all Members to vote for it. 

In the last 25 years, our relationship 
with Russia has warmed up consider- 
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ably and we are enjoying good rela- 
tions with the Russian Federation. 
However, to extend this into full trade, 
we need to be able to respect each oth- 
er’s intellectual property rights. There- 
fore, I ask for a ‘‘yes’’ vote on this res- 
olution, and I hope the Russian Federa- 
tion is listening to the United States 
Congress. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. CUL- 
BERSON). The question is on the motion 
offered by the gentleman from Florida 
(Mr. SHAW) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 230. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. SHAW. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 

GENERAL LEAVE 

Mr. SHAW. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on the sub- 
ject of the resolution under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 
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RECOGNIZING THE 60TH ANNIVER- 
SARY OF THE DISAPPEARANCE 
OF THE 5 NAVAL AVENGER TOR- 
PEDO BOMBERS OF FLIGHT 19 


Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
500) recognizing the 60th anniversary of 
the disappearance of the 5 naval Aveng- 
er torpedo bombers of Flight 19 and the 
naval Mariner rescue aircraft sent to 
search for Flight 19, as amended. 

The Clerk read as follows: 

H. RES. 500 

Whereas on December 5, 1945, the 5 Avenger 
torpedo bombers of Flight 19, originating at 
the Naval Air Station of Fort Lauderdale, 
Florida, and its crew of 14 Navy airmen, dis- 
appeared; 

Whereas the Mariner rescue aircraft sent 
to search for Flight 19, originating at the 
Naval Air Station of Banana River, Florida, 
and its crew of 13 Navy airmen, also dis- 
appeared on that date; 

Whereas December 5, 2005, marks the 60th 
anniversary of the disappearance of Flight 
19; 

Whereas the loss of Flight 19 occurred dur- 
ing peacetime; 

Whereas the disappearance of Flight 19 
sparked one of the largest air and sea rescue 
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searches in history covering over 200,000 
square miles; 

Whereas all investigations of the dis- 
appearance of Flight 19 have failed to re- 
cover any aircraft, debris, or remains; 

Whereas there remain unanswered ques- 
tions concerning the disappearance of Flight 
19; and 

Whereas there are continuing efforts with 
the latest technology to determine the loca- 
tion of the lost aircraft and crews: Now, 
therefore be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the 60th anniversary of the 
disappearance of the 5 naval Avenger torpedo 
bombers of Flight 19 and the naval Mariner 
rescue aircraft sent to search for Flight 19; 

(2) honors the memory of the 27 Navy air- 
men lost in these disappearances; 

(3) recognizes the historical significance of 
Flight 19; 

(4) acknowledges continuing efforts to de- 
termine what caused these disappearances; 
and 

(5) commends the Naval Historical Center 
for preserving the history of Flight 19. 

The SPEAKER pro tempore (Mr. CUL- 
BERSON). Pursuant to the rule, the gen- 
tlewoman from Virginia (Mrs. JO ANN 
DAVIS) and the gentleman from North 
Carolina (Mr. BUTTERFIELD) each will 
control 20 minutes. 

The Chair recognizes the gentle- 
woman from Virginia (Mrs. JO ANN 
DAVIS). 

GENERAL LEAVE 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on the resolution under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Virginia? 

There was no objection. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise today in support 
of H. Res. 500, recognizing the 60th an- 
niversary of the loss of 27 men with 
Flight 19 and the naval Mariner rescue 
aircraft. 

On December 5, 1945, the United 
States Navy tragically lost 27 of its 
bravest men to circumstances that are 
still surrounded in mystery. On that 
day, Flight 19, comprised of five Aveng- 
er torpedo bombers with a total crew of 
14 flew out of Fort Lauderdale’s Naval 
Air Station for a routine exercise and 
never returned. 

After having lost contact with Flight 
19, the Navy deployed a rescue mission 
of 13 men, all of whom never returned. 

Theories abound about what hap- 
pened that day with the disappearance 
of 27 men and their planes, sparking 
one of the largest air and sea searches 
in history. Hundreds of ships and air- 
craft scoured over 200,000 square miles 
of the Atlantic Ocean and the Gulf of 
Mexico. The wreckage was never found. 
Questions have gone unexplained. 

Most try to explain away the events 
by offering the theory that Flight 19 
disappeared in the Bermuda Triangle. 
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After intense investigation, we do 
know that Flight 19 lifted into the air 
from the Naval Air Station at Fort 
Lauderdale, Florida at 2:10 in the after- 
noon during peacetime. It was a rou- 
tine practice mission under the com- 
mand of Lieutenant Charles Taylor. 
After having completed their objective, 
the flight plan called for them to fly an 
additional 67 miles east then turn 
north for 73 miles and finally back to 
the Naval Air Station Fort Lauderdale, 
making their distance a total of 120 
miles. 

While attempting the return flight, a 
radio transmission from Taylor sig- 
naled that his compasses were not 
working, but indicated he believed 
himself to be somewhere over the Flor- 
ida Keys. Flight 19 thereafter lost con- 
tact with the tower and was never 
heard from again. 

The Mariner took off approximately 
at 7:30 p.m. in search of Flight 19 and 
was never seen nor heard from after 
takeoff. Based upon a report from a 
merchant ship off Fort Lauderdale 
which sighted a burst of flame, it is be- 
lieved that this aircraft exploded at sea 
and sank. However, no trace of the 
plane or its crew was ever found. 

Mr. Speaker, on one tragic day, 27 
families experienced excruciating 
losses of their loved ones, and this Na- 
tion lost 27 of its bravest and most 
dedicated Americans. While the events 
of that day may go unexplained, the 
memories of those men will not go 
unhonored. These 27 men have the 
thanks of a grateful Nation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BUTTERFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise 
House Resolution 500, 
the gentleman from Florida (Mr. 
SHAW). This resolution recognizes the 
60th anniversary of the disappearance 
of the five naval Avenger torpedo 
bombers of Flight 19 and the naval 
Mariner rescue aircraft sent to search 
for Flight 19, and it honors the memory 
of those 27 Navy airmen lost in the dis- 
appearance. 

As the gentlewoman from Virginia 
(Mrs. JO ANN DAVIS) said a moment 
ago, on December 5, 1945, at approxi- 
mately 2:10 p.m. a squadron of TBM 
Avenger torpedo bombers departed 
from Naval Air Station Fort Lauder- 
dale in Florida on the first leg of a rou- 
tine exercise. The five-plane formation 
turned east and headed out over the 
Atlantic Ocean and subsequently dis- 
appeared off the coast of Florida. A 13- 
man crew of a PBM Mariner was sent 
out to search for the men of Flight 19, 
and they too never returned from the 
area commonly known as the Bermuda 
Triangle. 

The disappearance of the five Aveng- 
ers and the Mariner resulted in one of 
the largest air and sea searches in his- 
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tory. Hundreds of ships and aircraft 
combed 200,000 square miles of the At- 
lantic Ocean and the Gulf of Mexico, 
while search parties on land looked for 
evidence on the off chance that the air- 
craft may have gone down undetected. 
Nothing was ever found. No wreckage, 
no evidence was left of the fate of these 
six airplanes. 

Flight 19, Mr. Speaker, became the 
Lost Patrol and has been associated 
with myths of mysterious disappear- 
ances of ships and airplanes with the 
legendary Bermuda Triangle. Accord- 
ing to the official board of inquiry, the 
mission was an overwater navigation 
training hop composed of an instruc- 
tor, four naval aviators undergoing ad- 
vanced training, and nine enlisted air- 
crew, except for one, who were all un- 
dergoing advanced combat aircrew 
training. 

The flight, Mr. Speaker, was entitled 
Navigation Problem Number 1, which 
departed Naval Air Station Fort Lau- 
derdale on a triangular route with a 
brief stop for some glide bombing prac- 
tice on the first leg out. The weather 
for the area was described as favorable. 
The planes were thoroughly pre- 
flighted. All survival gear was intact. 
Fuel tanks were full. Instruments were 
checked, but none of the aircraft had a 
clock. 

While Flight 19 remains one of Amer- 
ica’s most enduring, unsolved mys- 
teries, some facts are known. Flight 
19’s departure from Naval Air Station 
Fort Lauderdale was led by one of the 
students. At some point the instructor, 
Fox Tare, 28, took the lead after the 
flight turned north on the second leg, 
thinking that his students were on the 
wrong heading. While the instructor 
was familiar with the Florida Keys, 
with both compasses out and with evi- 
dently no concept of time, he could 
have mistaken the cays of the North- 
ern Bahamas for the Keys and the 
water beyond for the Gulf of Mexico. 

Toward that end, the favorable 
weather of low ceiling and daytime 10- 
mile visibility were replaced by rain 
squalls and by turbulence and darkness 
of winter night. Terrific winds were en- 
countered, and the calm sea now ran 
rough. Although no one can officially 
say what truly happened to Flight 19, 
former TBM pilots have expressed the 
opinion that an Avenger attempting to 
ditch at night in a heavy sea would al- 
most certainly not survive the crash. 

Recently, Mr. Speaker, there has 
been a renewed focus on solving this 
continuing mystery. Hopefully, this 
new investigation into the events on 
December 5, 1945, will result in con- 
crete evidence as to the fate of Flight 
19 and the PBM Mariner and will bring 
closure to the families who lost their 
loved ones on that fateful day. 

Mr. Speaker, I again want to com- 
mend my colleague on this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield as much time as he 
may consume to the gentleman from 
Florida (Mr. SHAW), the author of this 
resolution and a distinguished member 
of the Ways and Means Committee. 

Mr. SHAW. Mr. Speaker, the Ber- 
muda Triangle Flight 19 is one of the 
great mysteries of south Florida. There 
are those that will stand and look out 
to sea and say there is something 
strange out there, because it was on 
December 5, 1945, when 27 families ex- 
perienced excruciating losses of their 
loved ones and this Nation lost 27 of its 
bravest and most dedicated Americans. 
While the events that tragic day may 
go unexplained, and they are still unex- 
plained to this date, the memory of 
those men will not go unrecognized. 

I am proud to sponsor H. Res. 500, 
which recognizes the 60th anniversary 
of the disappearance of the five naval 
Avenger torpedo bombers of Flight 19 
and the naval Mariner rescue aircraft 
sent to search for Flight 19. These 27 
men have the thanks of a grateful Na- 
tion. 

At this time I would like to pause for 
a moment and read the names of the 
men who disappeared with Flight 19 
and the naval Mariner rescue crew: 
Flight 19 crew headed by Charles Tay- 
lor, Forrest J. Gerber, Edward Joseph 
Powers, Walter Reed, George Francis 
Devlin, Herman Thelander, Burt Baluk, 
Robert Peter Gruebel, Robert Gallivan, 
Howell Thompson, George Paonessa, 
William Lightfoot, George Stivers, Jo- 
seph Bossi. 

This is the Mariner crew: Walter Jef- 
frey, Harrie Cone, Charles Arcenaux, 
Roger Allen, Lloyd Eliason, Alfred 
Zywicki, James Osterheld, John 
Menendez, Philip Neeman, James Jor- 
dan, Robert Cameron, Wiley Cargill, 
Donald Peterson. Their memories are 
lodged in the hearts of their loved ones 
who might survive them today. 

I too would join with the ranking 
member on this particular bill to say 
that I do hope this mystery will finally 
be solved, because in south Florida this 
is still one of the great mysteries, what 
went on on December 5, 1945, and the 
Bermuda Triangle that caused so many 
to perish and so many aircraft. 

Mr. Speaker, may God bless the fami- 
lies of these American heroes. 

Mr. SPRATT. Mr. Speaker, | rise today in 
support of H. Res. 500, a resolution to com- 
memorate the 60th anniversary of the dis- 
appearance of the Navy’s Flight 19 in the Ber- 
muda Triangle on December 5, 1945. Every 
schoolkid in America knows the Bermuda Tri- 
angle as a place of ghost stories and mys- 
tery—a place where whole ships and airplanes 
literally disappear without a trace. Rumors 
abound about the cause of these disappear- 
ances, ranging from mechanical failures to ir- 
regular magnetic field activity to extraterrestrial 
abduction. No mystery from the “Devils Tri- 
angle” has more captured the attention or 
imagination of America than the ill-fated jour- 
ney of Navy Flight 19. 
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At 2:10 p.m. on December 5, 1945, Flight 
19, a squadron of five Navy Avenger TBM 
Torpedo Bombers, took off from Fort Lauder- 
dale for a training run that took them into the 
heart of the Bermuda Triangle. The weather 
was cooperative and the water was calm, 
which was deemed lucky for a squadron 
where only one of the 14 airmen, Lt. Charles 
Taylor, had combat flight experience. None- 
theless, midway through the mission, Lt. Tay- 
lor became disoriented, claiming his com- 
passes had stopped working, a curious phe- 
nomenon in an area known for erratic mag- 
netic activity. Thinking himself over the Florida 
Keys, Lt. Taylor pointed his squadron North- 
east in an attempt to return them to land. Un- 
fortunately, the squadron was over the Baha- 
mas to the east of Florida instead of over the 
Keys, so their continued northeasterly journey 
actually took them further out to sea. At 7:04 
p.m., the last radio contact was made by Tay- 
lor, when he reportedly uttered “everything is 
wrong . . . strange . . . the ocean doesn’t 
look as it should” and “They look like they’re 
from outer space—don’t come after me.” After 
this communication, Flight 19 was never heard 
from again. 

This kicked off a massive search spanning 
250,000 square miles of ocean. As part of this 
search, two additional aircraft known as Martin 
Mariners, were deployed by the Navy to patrol 
and look for wreckage. With no indication of 
difficulty, one of these Martin Mariners failed 
to meet at a scheduled rendezvous point, and 
was never heard from again. No sign of the 
Mariner or the Flight 19 Avengers has ever 
been found. Roger Allen from Sumter, South 
Carolina, in my district, was one crew member 
on the missing Mariner whose fate has yet to 
be discovered. 

H. Res. 500 takes the laudable step of com- 
memorating the 60th anniversary of the dis- 
appearance of Flight 19 and the naval Mariner 
rescue aircraft and honoring the memory of 
the 27 Navy airmen lost on these flights. It 
also acknowledges the continuing efforts to 
determine what caused these disappearances 
so we can provide answers and closure to the 
families of the airmen who were lost. | com- 
mend the fascinating and haunting tale of 
Flight 19 to anyone interested in the mystery 
of the Bermuda Triangle, and | join Congress- 
man SHAW in urging my colleagues to support 
H. Res. 500. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H. Res. 500, recognizing 
the 60th anniversary the disappearance of five 
Avenger warplanes and one of the rescue air- 
craft sent to retrieve the lost pilots. The six 
planes flying out of the Naval Air Station of 
Banana River on December 5, 1945 contained 
a total of 27 men. These brave men have 
never been recovered. Their planes and all of 
their equipment have never been found, ei- 
ther. 

As an interesting point, the disappearance 
of the planes happened somewhere off the 
eastern coast of Florida. The strange dis- 
appearance of these aircraft was the first inci- 
dent in the lore of what became the story of 
the Bermuda Triangle. To date, the incident 
which we are acknowledging today is still the 
most cited example of strange occurrences in 
the Bermuda Triangle. 

Mr. Speaker, we should remember the brav- 
ery of these 27 men by acknowledging the an- 
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niversary of their disappearance. It is a trag- 
edy that for so many years, the cause of the 
disappearance has remained unknown, leav- 
ing the families of the fallen pilots without an- 
swers. 

For over 225 years, the freedom of America 
has been maintained by the fighting men and 
women of our Nation’s Armed Forces. These 
courageous soldiers, sailors and marines put 
their lives on the line every day to preserve 
the safety and security of our Nation. In hon- 
oring the 27 men lost on December 5, 1945, 
we also honor the hundreds of thousands of 
men and women of America’s Armed Forces 
whose heroic actions go unheralded every 
day. 

In passing this resolution, we also honor the 
families of the fallen pilots, whose sacrifices 
on behalf of our country will never be forgot- 
ten. 

| strongly support H. Res. 500, and | en- 
courage my colleagues to do the same. 

Mr. BUTTERFIELD. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Virginia (Mrs. 
JO ANN DAVIS) that the House suspend 
the rules and agree to the resolution, 
H. Res. 500, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 


— Ee 


AUTHORIZING THE SECRETARY OF 
THE NAVY TO ENTER INTO A 
CONTRACT FOR THE NUCLEAR 
REFUELING AND COMPLEX 
OVERHAUL OF THE USS “CARL 
VINSON” 


Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4326) to author- 
ize the Secretary of the Navy to enter 
into a contract for the nuclear refuel- 
ing and complex overhaul of the USS 
Carl Vinson (CVN-70). 

The Clerk read as follows: 

H.R. 4326 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REFUELING AND COMPLEX OVER- 
HAUL OF THE U.S.S. CARL VINSON. 

(a) CONTRACT AUTHORIZED.—Notwith- 
standing section 1502 of title 31, United 
States Code, the Secretary of the Navy may, 
subject to subsection (c), enter into a con- 
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tract for the nuclear refueling and complex 
overhaul of the U.S.S. Carl Vinson (CVN-70). 

(b) FISCAL YEAR 2006 LIMITATION.—Funds 
available to the Secretary of the Navy for 
fiscal year 2006 may be used for the com- 
mencement of work on the contract author- 
ized by subsection (a) during fiscal year 2006, 
but only for obligations in an amount not to 
exceed $89,000,000. Additional amounts may 
be obligated for such work for fiscal year 
2006 only to the extent to which authority is 
expressly provided by law, and funds are ap- 
propriated by law, for such obligations after 
the date of the enactment of this Act. 

(c) CONDITION ON SUBSEQUENT CONTRACT 
PAYMENTS.—A contract entered into under 
subsection (a) shall provide that any obliga- 
tion of the United States to make a payment 
under the contract— 

(1) for fiscal year 2006 for an amount that 
would result in the total of the amounts so 
paid being in excess of the amount specified 
in subsection (b) is subject to the avail- 
ability of appropriations for that purpose 
made in an Act making appropriations for 
the Department of Defense for that fiscal 
year; and 

(2) for a fiscal year after fiscal year 2006 is 
subject to the availability of appropriations 
for that purpose for that fiscal year. 

(d) WAIVER OF PROHIBITION OF NEW STARTS 
UNDER CONTINUING RESOLUTION AUTHORITY.— 
The contract authorized by this section may 
be entered into without regard to section 
102(a) of Public Law 109-77 (119 Stat. 2038). 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Virginia (Mrs. Jo ANN DAVIS) and the 
gentleman from North Carolina (Mr. 
BUTTERFIELD) each will control 20 min- 
utes. 


The Chair recognizes the gentle- 
woman from Virginia (Mrs. Jo ANN 
DAVIS). 


GENERAL LEAVE 


Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on the resolution under 
consideration. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Virginia? 

There was no objection. 


Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 4326, which would authorize the 
Secretary of the Navy to commence 
the nuclear refueling and complex 
overhaul of USS Carl Vinson (CVN-70). 
It will also place a cap on expenditures 
while we continue to work through the 
conferences on the defense authoriza- 
tion and the defense appropriations 
bills. By taking this action now, we 
allow the work to begin as originally 
contemplated by the Navy. The USS 
Vinson is currently in the Newport 
News shipyard; and with this legisla- 
tion, the overhaul can begin in earnest 
without needless delay and without 
layoffs of the highly trained and highly 
capable shipyard workers. 
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The Refueling and Complex Overhaul, 
or RCOH, of a Nimitz-class aircraft car- 
rier is the one-time mid-life mainte- 
nance availability for this class of ship. 
Consisting of a vigorous 40-month work 
package, the RCOH provides the nec- 
essary refueling and ship maintenance 
to enable the aircraft carrier to sail for 
another 25 years. I think it is impor- 
tant to note that the entire work pack- 
age of over 26 million man-hours in the 
RCOH is roughly one-half of the work 
required to build an aircraft carrier 
from scratch. 

Over this maintenance period of 3% 
years, there are countless improve- 
ments, modernizations, and renova- 
tions to be made in preparation for the 
second half of this magnificent war- 
ship’s life, and the RCOH work rep- 
resents over 35 percent of the entire 
maintenance requirement for the 50- 
year life of the Nimitz class. 

While the nuclear refueling is the 
centerpiece of the work package, these 
ships contain over a billion parts; and 
the fact is, Mr. Speaker, that these 
parts need maintenance and updating. 
The Carl Vinson, for example, has sailed 
millions of miles in the 23 years since 
her commissioning in 1982, and this 
maintenance period is absolutely es- 
sential to her future service. 

The USS Carl Vinson has served our 
country remarkably well. The ship has 
participated in operations around the 
world, most notably in the days after 
September 11, 2001, when the ship 
launched the first carrier-based air 
strikes into Afghanistan as part of Op- 
eration Enduring Freedom. In the fol- 
lowing months, aircraft launched from 
the USS Carl Vinson flew over 4,200 
missions to eliminate terrorist strong- 
holds and training camps used by al 
Qaeda. I cannot think of a better way 
to support our Navy and our military 
than to pass this legislation that will 
enable the Navy and the thousands of 
shipyard workers at Northrop Grum- 
man Newport News to complete this 
vital refueling and maintenance period. 

In closing, I want to thank Chairman 
DUNCAN HUNTER of the House Armed 
Services Committee and his staff; Con- 
gressman SCOTT; as well as House lead- 
ership; and especially Congressman 
ERIC CANTOR for their hard work on 
this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BUTTERFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I thank my colleagues 
for considering this resolution today, 
and let me commend my chairman (Mr. 
HUNTER) and my ranking member (Mr. 
SKELTON) for their quick and decisive 
work on this issue. 

Mr. Speaker, aircraft carriers are the 
backbone of our naval forces. We have 
seen their profound impact and flexi- 
bility in Operation Iraqi Freedom and 
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Operation Enduring Freedom and dur- 
ing tsunami relief efforts in Indonesia, 
and in other locations. 

The bulk of our carrier force is com- 
prised of nuclear carriers which must 
be refueled and refitted every 25 years. 
This process takes approximately 2 
years, and carriers are refitted back to 
back. 

With that said, Mr. Speaker, the mi- 
nority has reviewed this bill, and I rise 
today in strong support of H.R. 4326. 
This bill is necessary because this Con- 
gress, the House and Senate both, have 
as of yet been unable to finish either 
the defense appropriations bill or the 
defense authorization bill. I regret to 
inform the House, Mr. Speaker, that 
today, a full 47 days after the start of 
the current fiscal year, we have left the 
Department of Defense without a budg- 
et and without an authorization from 
Congress. This occurs even as the men 
and women of our military are de- 
ployed at numerous locations around 
the world fighting a war. 

I mention these facts, Mr. Speaker, 
because the bill we consider today is 
intended to correct just one of the 
thousands of problems created by our 
inability to complete our work. The 
United States Navy has long planned 
to begin the process of refueling the 
USS Carl Vinson this week. The Vinson 
is a Nimitz-class nuclear-powered air- 
craft carrier which has served this Na- 
tion with great distinction since she 
was commissioned back in 1982. She is 
named for a fine Member of this body, 
a Democrat, I might say, from the 
State of Georgia, who chaired the 
House Armed Services Committee. 

Possibly the Vinson’s finest hour 
came on October 7 of 2001 when she 
launched the first U.S. air attacks in 
support of Operation Enduring Free- 
dom. Over the next 72 days, the Vinson 
launched over 4,000 combat sorties in 
support of U.S. and Northern Alliance 
forces in Afghanistan. It goes without 
saying, Mr. Speaker, that these air 
strikes led directly, directly to a very 
successful outcome. 

Today, however, the Navy finds itself 
in a peculiar bind. It cannot proceed to 
refuel this ship, which will allow it to 
operate for another 25 years in defense 
of this country, without an authoriza- 
tion from Congress. What does this 
mean? Mr. Speaker, it means that up 
to 1,700 workers at the Newport News 
shipyard in Virginia could be laid off as 
early as next week. To give these work- 
ers pink slips would be an utter trav- 
esty, Mr. Speaker; and for this reason, 
I urge my colleagues to vote in favor of 
this bill. 

It must be said, however, that the 
passage of this bill is an entirely inad- 
equate substitute for passage of the fis- 
cal year 2006 defense authorization and 
defense appropriations bills. As I men- 
tioned, there are literally thousands of 
military programs affected in ways, 
both large and small, by the fact that 
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Congress has not completed its work. 
While I am pleased that we can save 
many good jobs in Virginia today by 
passing this bill, I cannot be satisfied. 
At a time of war, we owe it to all of the 
members of our military and we owe it 
to the Department of Defense to see 
the defense authorization and appro- 
priations bills completed. 

Mr. Speaker, as I travel to visit our 
troops next week, I would like to visit 
our warfighters with the satisfaction of 
knowing that we have passed the 2006 
defense budget. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I am pleased to yield such 
time as she may consume to another 
distinguished member of the Armed 
Services Committee and my colleague 
from Virginia (Mrs. DRAKE). 

Mrs. DRAKE. Mr. Speaker, I too rise 
in strong support of H.R. 4326. After 13 
historic deployments, the nuclear car- 
rier USS Carl Vinson is ready to under- 
take a large and complex refueling 
process at Newport News, Virginia. The 
Refueling and Complex Overhaul will 
provide the necessary work for the 
2,000 workers standing by at Newport 
News who are simply waiting on Con- 
gress to do its job and authorize this 
work to begin. 

Funds are authorized in both 
versions of the fiscal year 2006 defense 
authorization bill and appropriated in 
both versions of the fiscal year 2006 de- 
fense appropriations bill. However, 
delays with both bills have created a 
serious situation. If the Navy is not 
granted this authority to enter into 
this contract, the result will be the 
laying off of hundreds of shipyard 
workers in Hampton Roads. 

The ship is currently being prepped 
for refueling, using fiscal year 2005 dol- 
lars. However, the funding for such 
preparation runs out this Friday. With- 
out this legislation, the workers, mate- 
rials, and resources that have already 
been assigned to complete such work 
will have to be reallocated, thus cost- 
ing the American taxpayer millions. 

The passage of this bill will allow the 
Navy to contract and fund this mainte- 
nance for 30 to 45 days until the defense 
authorization and appropriations con- 
ference reports can be acted upon. 

Mr. Speaker, I would also like to 
thank Chairman DUNCAN HUNTER, the 
staff of the Armed Services Committee, 
Congresswoman DAVIS, as well as 
House leadership and Congressman 
ERIC CANTOR, for their hard work on 
this legislation. 

Mr. BUTTERFIELD. Mr. Speaker, I 
yield such time as he may consume to 
my friend and colleague from Virginia 
(Mr. SCOTT). 

Mr. SCOTT of Virginia. Mr. Speaker, 
I thank the gentleman from North 
Carolina for yielding me this time. 

Mr. Speaker, the USS Carl Vinson 
was scheduled to commence Refueling 
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and Complex Overhaul at Northrop 
Grumman Newport News last week on 
November 10. 

The authorization and funding for 
this project was included in the Presi- 
dent’s fiscal year 2006 budget request 
and was included in each Chamber’s 
version of the fiscal year 2006 defense 
authorization and appropriations bills. 
There is no controversy about these 
provisions, but the defense bills, as we 
have heard, have not passed, they are 
still being negotiated, and there may 
be some time before final action is 
taken. Since neither the defense au- 
thorization or appropriations con- 
ference reports have passed, the lack of 
authorization language and funding 
has prevented the Navy from moving 
forward with this contract, and no 
work can begin until some legislation 
actually passes. Some of the workers 
may be temporarily placed on other 
jobs, but most will either be idle or laid 
off, possibly replaced by less experi- 
enced workers. Vendor schedules will 
also be adversely affected. 

Mr. Speaker, this delay will obvi- 
ously increase the costs of the overhaul 
program. It will complicate other ship 
construction and repair schedules at 
Northrop Grumman Newport News fa- 
cilities. H.R. 4826 will allow the work 
to proceed without further delay. It 
will save money and enhance national 
security by speeding up the return of 
the Vinson to the carrier fleet. 

Mr. Speaker, I want to thank the 
gentlewoman from Virginia (Mrs. Jo 
ANN DAVIS), for her hard work on this 
bill; my other colleagues, Mrs. DRAKE 
and the gentleman from North Caro- 
lina. We all have shipyard workers in 
our districts. I want to also thank the 
leadership of the Armed Services Com- 
mittee and the leadership of the House 
for expediting the passage of this bill. 

Mr. BUTTERFIELD. Mr. Speaker, I 
yield back the balance of my time. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
BOOZMAN). The question is on the mo- 
tion offered by the gentlewoman from 
Virginia (Mrs. JO ANN DAVIS) that the 
House suspend the rules and pass the 
bill, H.R. 4326. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EXPRESSING THE SENSE OF THE 
CONGRESS REGARDING OVER- 
SIGHT OF THE INTERNET COR- 
PORATION FOR ASSIGNED 
NAMES AND NUMBERS 


Mr. UPTON. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 268) ex- 
pressing the sense of the Congress re- 
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garding oversight of the Internet Cor- 
poration for Assigned Names and Num- 
bers. 
The Clerk read as follows: 
H. CoN. RES. 268 


Whereas the origins of the Internet can be 
found in United States Government funding 
of research to develop packet-switching 
technology and communications networks, 
starting with the “ARPANET” network es- 
tablished by the Department of Defense’s Ad- 
vanced Research Projects Agency in the 
1960s and carried forward by the National 
Science Foundation’s ‘‘NSFNET”’; 

Whereas in subsequent years the Internet 
evolved from a United States Government 
research initiative to a global tool for infor- 
mation exchange as in the 1990s it was com- 
mercialized by private sector investment, 
technical management and coordination; 

Whereas since its inception the authori- 
tative root zone server—the file server sys- 
tem that contains the master list of all top 
level domain names made available for rout- 
ers serving the Internet—has been physically 
located in the United States; 

Whereas today the Internet is a global 
communications network of inestimable 
value; 

Whereas the continued success and dyna- 
mism of the Internet is dependent upon con- 
tinued private sector leadership and the abil- 
ity for all users to participate in its contin- 
ued evolution; 

Whereas in allowing people all around the 
world freely to exchange information, com- 
municate with one another, and facilitate 
economic growth and democracy, the Inter- 
net has enormous potential to enrich and 
transform human society; 

Whereas existing structures have worked 
effectively to make the Internet the highly 
robust medium that it is today; 

Whereas the security and stability of the 
Internet’s underlying infrastructure, the do- 
main name and addressing system, must be 
maintained; 

Whereas the United States has been com- 
mitted to the principles of freedom of expres- 
sion and the free flow of information, as ex- 
pressed in Article 19 of the Universal Dec- 
laration of Human Rights, and reaffirmed in 
the Geneva Declaration of Principles adopt- 
ed at the first phase of the World Summit on 
the Information Society; 

Whereas the U.S. Principles on the Inter- 
net’s Domain Name and Addressing System, 
issued on June 30, 2005, represent an appro- 
priate framework for the coordination of the 
system at the present time; 

Whereas the Internet Corporation for As- 
signed Names and Numbers popularly known 
as ICANN, is the proper organization to co- 
ordinate the technical day-to-day operation 
of the Internet’s domain name and address- 
ing system; 

Whereas all stakeholders from around the 
world, including governments, are encour- 
aged to advise ICANN in its decision-making; 

Whereas ICANN makes significant efforts 
to ensure that the views of governments and 
all Internet stakeholders are reflected in its 
activities; 

Whereas governments have legitimate con- 
cerns with respect to the management of 
their country code top level domains; 

Whereas the United States Government is 
committed to working successfully with the 
international community to address those 
concerns, bearing in mind the need for sta- 
bility and security of the Internet’s domain 
name and addressing system; 

Whereas the topic of Internet governance, 
as currently being discussed in the United 
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Nations World Summit on the Information 
Society is a broad and complex topic; 

Whereas it is appropriate for governments 
and other stakeholders to discuss Internet 
governance, given that the Internet will 
likely be an increasingly important part of 
the world economy and society in the 21st 
Century; 

Whereas Internet governance discussions 
in the World Summit should focus on the 
real threats to the Internet’s growth and sta- 
bility, and not recommend changes to the 
current regime of domain name and address- 
ing system management and coordination on 
political grounds unrelated to any technical 
need; and 

Whereas market-based policies and private 
sector leadership have allowed this medium 
the flexibility to innovate and evolve: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress that— 

(1) it is incumbent upon the United States 
and other responsible governments to send 
clear signals to the marketplace that the 
current structure of oversight and manage- 
ment of the Internet’s domain name and ad- 
dressing service works, and will continue to 
deliver tangible benefits to Internet users 
worldwide in the future; and 

(2) therefore the authoritative root zone 
server should remain physically located in 
the United States and the Secretary of Com- 
merce should maintain oversight of ICANN 
so that ICANN can continue to manage the 
day-to-day operation of the Internet’s do- 
main name and addressing system well, re- 
main responsive to all Internet stakeholders 
worldwide, and otherwise fulfill its core 
technical mission. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. UPTON) and the gen- 
tleman from Virginia (Mr. BOUCHER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. UPTON). 

GENERAL LEAVE 

Mr. UPTON. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on this 
legislation and insert extraneous mate- 
rial. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. UPTON. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H. Con. Res. 268. As a cosponsor of 
this resolution, I want to thank Mr. 
DOOLITTLE, Mr. BOUCHER, and Mr. 
GOODLATTE for their bipartisan leader- 
ship in introducing it. I also want to 
thank my chairman, Chairman BAR- 
TON, and the House leadership for their 
willingness to expedite the consider- 
ation of this resolution on the floor 
this afternoon. 

Today’s Internet has resulted in a 
flow of information and commerce to 
the farthest reaches of the globe that 
was not imaginable even a little more 
than a decade ago. The Internet has 
evolved into the greatest global com- 
munication the world has ever seen, 
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precisely because we have kept it free 
from the heavy hand of government 
control. 

Currently, a _ private, nongovern- 
mental, nonprofit organization called 
the Internet Corporation for Assigned 
Names and Numbers, or ICANN, regu- 
lates and manages the Domain Name 
System under which IP addresses and 
registration of top-level domains like 
“dot-org,’’ ‘‘dot-com,’’ and ‘‘dot-gov’’ 
are assigned. ICANN operates under a 
contract through the Department of 
Commerce, U.S. Department of Com- 
merce, and this relationship stems 
from the U.S. Government’s original 
development and funding of what has 
become the Internet. While not every- 
one may agree with every decision that 
ICANN has made over the years, in- 
cluding myself, it is a model for Inter- 
net governance that has served the 
global Internet community quite well. 

However, some countries have want- 
ed to radically alter the way in which 
the Internet is governed. Rather than 
maintaining the current nongovern- 
mental system and working to improve 
that successful model, these countries 
sought to scuttle ICANN and put the 
U.N. in charge. Putting the U.N.’s 
international governmental bureauc- 
racy in charge of the Internet would 
have a disastrous consequence for the 
functioning and operation of the global 
free flow of information and commerce. 
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This resolution expresses the sense of 
Congress that it is incumbent upon the 
U.S. and other responsible govern- 
ments to send clear signals to the mar- 
ketplace that the current structure of 
oversight and management of the 
Internet’s domain name and addressing 
service works and will continue to de- 
liver tangible benefits to Internet users 
worldwide. 

In the future, as well, the authori- 
tative root server should remain phys- 
ically in the U.S., and the Secretary of 
Commerce should maintain oversight 
of ICANN so that ICANN can continue 
to manage the day-to-day operation of 
the Internet’s domain name and ad- 
dressing system well and remain re- 
sponsive to all Internet stakeholders 
worldwide and otherwise fulfill its core 
technical mission. 

Mr. Speaker, last night I was very 
pleased to learn that our government’s 
superb team at the World Summit on 
the Information Society in Tunisia 
successfully negotiated an agreement 
which was a complete vindication of 
the principles embodied in this very 
resolution before us today and is our 
government’s position. 

My understanding is that the agree- 
ment was unanimous among the more 
than 100 countries participating in the 
process, which means that the global 
consensus is now consistent with these 
principles as well. I want to especially 
commend our Secretary of Commerce, 
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Carlos Gutierrez, originally from 
Michigan, I might add; Assistant Sec- 
retary for Communications and Infor- 
mation, Michael Gallagher; Fiona 
Alexander, the Office of International 
Affairs; and many others at the Com- 
merce Department and the NTIA. 

I also want to commend our Sec- 
retary of State, Condoleezza Rice; 
State Department Ambassador David 
Gross; Richard Beaird; Sally Shipman; 
and many other wonderful, dedicated, 
hard-working staff members at the De- 
partment of State. 

Mr. Speaker, to paraphrase from 
what Winston Churchill once said 
about democracy, it has been said that 
ICANN is the worst form of Internet 
governance, except all the others that 
have been proposed. 

Mr. Speaker, I would urge all my col- 
leagues to support this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOUCHER. Mr. Speaker, I yield 
myself 4 minutes. 

Mr. Speaker, it is my pleasure to 
partner today with the gentleman from 
California (Mr. DOOLITTLE) and the 
gentleman from Virginia (Mr. GOoop- 
LATTE) with whom I have the privilege 
of co-chairing the Congressional Inter- 
net Caucus in authoring this resolu- 
tion, which will express our view that 
the Internet remain open, available for 
all to use, global and seamless. 

It expresses the sense of the Congress 
that the United States has been a good 
steward in its management of the root 
server and the system for Internet do- 
main name assignment. 

We carry out this mission by entrust- 
ing day-to-day decision making and 
management to a private nongovern- 
mental, not-for-profit corporation 
known as ICANN. The Internet address 
list is kept up to date, new domain 
names are assigned as they are needed 
in a fair and an equitable and predict- 
able manner. 

No one has demonstrated any prob- 
lem with the way this system operates. 
No one has asserted that a needed do- 
main name has been withheld and not 
assigned. There are no examples of 
ICANN, or the U.S. Department of 
Commerce, which has oversight respon- 
sibility, having acted in any way inap- 
propriately. 

As a result of efficient and even- 
handed American management, the 
Internet has become a global pathway 
of instant communications, which has 
spurred economic growth, improved the 
quality of people’s lives and strength- 
ened democratic institutions here in 
this Nation and across the world. Citi- 
zens of many nations in the lesser-de- 
veloped world rightly say that they as- 
pire to better access to computers in 
their homes or in community centers 
where computers would be available to 
all. 

They rightly ask that Internet serv- 
ice providers bring the Internet and all 
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that it offers to their localities. They 
rightly urge that basic dialup services 
be upgraded to broadband where only 
the most basic form of Internet access 
is available today. 

None of these legitimate aspirations 
are related in any way to the manner 
in which ICANN assigns domain names 
and updates the global Internet address 
system. A change in these critical 
management functions would do noth- 
ing to expand Internet availability 
deeper into the developing world. 

Unfortunately, the U.N. Summit on 
the Information Society, which began 
in Geneva, as a forum for discussing 
ways to bring Internet access to devel- 
oping nations, over time morphed into 
a forum focusing on Internet govern- 
ance and specifically focusing on man- 
agement of the well-functioning do- 
main assignment system and the Inter- 
net address management work of 
ICANN. 

Fortunately, in Tunisia yesterday, a 
sensible outcome was achieved. Any 
change in Internet management was 
put aside in favor of the creation of an 
international forum where other kinds 
of Internet-related concerns can be dis- 
cussed, perhaps including ways to bring 
the Internet to more of the world’s 
population, and to address Internet 
problems that are common to all Inter- 
net users, including viruses, spam and 
security-related matters. 

This outcome is a victory for Inter- 
net functionality. It is a validation of 
the careful role the United States has 
played and will continue to play in 
management of the global address sys- 
tem. It is a reflection of the skill ex- 
hibited by our ambassador, David 
Gross, who led the American team at 
the summit in negotiating with many 
who have deep-seated disagreements 
over aspects of American foreign pol- 
icy. 

I want to congratulate Ambassador 
Gross for what he has achieved. I con- 
gratulate ICANN and the U.S. Depart- 
ment of Commerce on a job well done, 
which enabled the outcome in Tunisia. 

I thank the gentleman from Cali- 
fornia (Mr. DOOLITTLE) and the gen- 
tleman from Virginia (Mr. GOODLATTE) 
for their leadership on this measure 
which describes the role that our Na- 
tion plays in Internet address manage- 
ment and urges that role be main- 
tained. 

I urge adoption of the resolution. 

Mr. Speaker, I reserve the balance of 
our time. 

Mr. UPTON. Mr. Speaker, I yield 3 
minutes to the gentleman from Utah 
(Mr. CANNON), cosponsor of the bill. 

Mr. CANNON. Mr. Speaker, I would 
like to thank the gentleman from 
Michigan (Mr. UPTON) for his leader- 
ship on this issue. 

I rise today in support of H. Con. Res. 
268, which seeks to remind the world of 
the obvious: The Internet has revolu- 
tionized the way business is done here 
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and throughout the world. It has cre- 
ated new industries, revitalized strug- 
gling industries and has helped to open 
new markets for American goods. It al- 
lows a small business in Utah to com- 
pete on a global scale by marketing, 
selling and delivering products any- 
where in the world. It has done so with 
minimal government intrusion. 

From my home State of Utah, inter- 
national trade is our fastest-growing 
sector, and one of the greatest 
facilitators of this is the Internet. 
Nearly three in four of Utah house- 
holds own a computer, a higher per- 
centage than in any other State, and 63 
percent are online. That is about the 
fifth highest rate of Internet usage in 
the country. 

The Internet has become the greatest 
ally of our small entrepreneurs. Com- 
panies like 1-800-Contacts and Over- 
Stock Com make their home in Utah 
and are able to sell anywhere in the 
country and in the world. This em- 
powerment is not just felt in Utah. 
After $1 trillion of private investment 
in the Internet, it is no longer just a 
toy; it is the backbone of the American 
economy. Today, nearly half a billion 
dollars in commerce happens every day 
on the Internet. It is critical infra- 
structure, and we must do everything 
in our power to ensure its stability and 
security. 

This resolution has become even 
more important as the United Nations 
is considering proposals to radically 
change the way the Internet is man- 
aged. A group of nations, including 
China, North Korea and Iran, are push- 
ing for a U.N. Security Council-like or- 
ganization to govern the Internet. This 
new bureaucratic nightmare would re- 
place the private-public partnership 
that so successfully manages the Inter- 
net infrastructure today through a 
nonprofit corporation called Internet 
Corporation for Assigned Names and 
Number, ICANN. 

I am pleased that, last night, dele- 
gates at the U.S. summit ignored those 
calls to turn ICANN over to less-devel- 
oped nations and ensured for the 
present, at least, that the United 
States will control the global Internet. 
This is just the first battle. The battle 
and security of our electronic economy 
can never be left to a tie-breaking vote 
by Kim Jong-Il. 

I urge my colleagues to vote for H. 
Con. Res. 268. The resolution of the 
gentleman from California (Mr. Doo- 
LITTLE) sends a strong message to the 
rest of the world about the importance 
of free and unfettered Internet to our 
Nations businesses and to the pro- 
liferation of freedom and to self-deter- 
mination around the world. 

Mr. Speaker, I submit for the RECORD 
a letter I wrote in October to Secretary 
of State Condoleezza Rice urging her to 
resist this internationalization of the 
Internet. 
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CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 20, 2005. 
Hon. CONDOLEEZZA RICE, 
Secretary of State, U.S. Department of State, 
Washington, DC. 

DEAR MADAM SECRETARY: The final report 
of the United Nations Working Group on 
Internet Government reveals perfectly why 
its recommendations should be and will be 
rejected. The report demonstrates beyond 
contradiction that the Working Group and 
the United Nations itself is dangerously dis- 
connected from reality. 

You are certainly aware, Madam Sec- 
retary, of the on-going investigations of mis- 
management by the United Nations and 
rampant corruption in the Oil for Food pro- 
gram. You are further aware of the 
fecklessness of United Nations operations in 
the last few years. The organization’s chaos 
and budgetary uncertainties revealed by 
audit after audit are a matter of public 
record. 

In contrast, the Internet has flourished in 
an incredibly short time into a powerful en- 
gine for human growth. Its potential con- 
tributions to economic growth in less devel- 
oped countries dwarfs anything the United 
Nations could conceivably provide, and even 
the direct foreign aid that the United States 
and other advanced countries can marshal. 
In fact, the Internet’s proliferation is the di- 
rect result of the hands-off management ap- 
plied by the United States. There is no other 
country on the face of the earth whose gov- 
ernment would have had the restraint to per- 
mit the freedom of thought and action that 
has produced the present benefits and future 
promise of the Internet. 

Under the circumstances, it is nothing 
short of preposterous to suggest that any as- 
pect of management of this amazing engine 
of knowledge and development be turned 
over to bureaucrats under the sway and di- 
rection of some of the most brutal and con- 
trolling tyrants in the world whose antip- 
athy to the free flow of information is patho- 
logical. 

That a United Nations entity could make 
such a proposal and expect it to be taken se- 
riously is all the evidence one needs that the 
United Nations is not fit to undertake the 
task. 

I have no doubt that my appraisal of the 
situation coincides with yours, and I urge 
you to express our feelings as strongly as 
possible. In any event, you may count on my 
opposition to any implementation of the 
Working Group’s report. 

Sincerely, 
CHRIS CANNON. 

Mr. BOUCHER. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from Virginia (Mr. GOODLATTE), 
the distinguished chairman of the 
House Agriculture Committee, who is 
co-chairman of the Congressional 
Internet Caucus and one of the co- 
authors of this resolution. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman from Virginia 
(Mr. BOUCHER) for yielding me time and 
for his leadership on this issue. I rise in 
strong support of this bipartisan reso- 
lution, which I introduced with the 
gentleman from California (Mr. Doo- 
LITTLE) and the gentleman from Vir- 
ginia (Mr. BOUCHER) to express the 
sense of Congress supporting the cur- 
rent method of administering the 
Internet. 
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The Internet’s domain name system 
is administered by the Internet Cor- 
poration for Assigned Names and Num- 
bers, or ICANN, a private nonprofit or- 
ganization based in the United States 
that works closely with the U.S. De- 
partment of Commerce. This privately- 
operated approach fosters market prin- 
ciples and is the most efficient way to 
administer the Internet’s domain name 
system and root servers. 

However, the United Nations, with 
the support of countries including 
China, Iran and Cuba, released a report 
earlier this year, which included pro- 
posals to take control of administra- 
tion of the Internet from the United 
States-based ICANN and give it to a 
bureaucratic U.N. body. The European 
Union had also signaled that it would 
support having an international body 
oversee the Internet. 

The more governments and bureauc- 
racies involved in running the Inter- 
net’s day-to-day operations, the more 
likely that red tape and overly burden- 
some regulations will result. However, 
last night at the World Summit on the 
Information Society in Tunis, Tunisia, 
the United States struck a deal with 
the international community which en- 
sures that, for now, the administration 
of the Internet’s core technical func- 
tions remains within the private hands 
of ICANN with continued oversight by 
the United States Department of Com- 
merce. This appears to be a big victory 
for the Internet, for free market prin- 
ciples and for the free flow of informa- 
tion around the world. 

While I am optimistic about the 
agreement that was reached yesterday 
in Tunis, there is little doubt that 
some countries will continue to push 
for more control of the Internet, so the 
United States must continue to be vigi- 
lant. The United States is uniquely po- 
sitioned to protect the fundamental 
principles of free press and free speech 
upon which the Internet has thrived. 

The U.S. Constitution guarantees 
these basic rights, and to cede control 
of the Internet with countries, with at 
best questionable records regarding 
these rights, would jeopardize the con- 
tinued success of the Internet and lead 
to significant restrictions on access to 
the Internet’s wealth of information. 

House Concurrent Resolution 268 will 
send a strong message that the United 
States is committed to the principles 
that have made the Internet thrive. 

Mr. Speaker, I thank the gentleman 
from Michigan (Mr. UPTON) for his 
management of this legislation as 
chairman of an important Energy and 
Commerce subcommittee. I urge my 
colleagues to support this important 
resolution. 

Mr. UPTON. Mr. Speaker, I yield 3 
minutes to the gentleman (Mr. HAYES), 
a co-sponsor of the bill. 

Mr. HAYES. Mr. Speaker, I thank 
the gentleman from Michigan (Mr. 
UPTON) for his time and for dealing 
with this issue. 
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Today I rise in strong support of 
House Concurrent Resolution 268 re- 
garding oversight of the Internet Cor- 
poration for Assigned Names and Num- 
bers. With over 1 billion users and 
counting worldwide, the Internet has 
quickly become a critical place for in- 
dividuals, business communities and 
governments to share and distribute 
information. 

Ranging from middle school students 
researching a paper, to small business 
owners like Steve Earwood, running 
the Rockingham Dragway, and using it 
to promote his business to Ukrainian 
bloggers that helped start the Orange 
Revolution which swept Victor 
Yushenko into office, the Internet has 
literally changed the world. 

The Internet was developed in large 
part by U.S. government research fund- 
ing to develop new communications 
networks, starting with a network cre- 
ated by the Department of Defense. 
Today the Internet is run by private 
sector interests within the United 
States under the supervision of a non- 
profit entity formed by the U.S. De- 
partment of Commerce. 

Mr. Speaker, there was an initiative 
to put full control of the Internet into 
the hands of the United Nations. That 
is a bad idea. 

The freedom of the Internet that ex- 
ists today will be transferred to the 
discretion of countries like China, 
Syria, Cuba and Iran. Beyond the con- 
cerns with freedom, there are concerns 
about the U.N. using its control of the 
Internet aS a means to impose new 
international taxes. 

Yesterday, a favorable agreement 
was reached at the United Nations 
world summit on the information soci- 
ety. However, there remains an effort 
by some to create a global regulator of 
the Internet. 
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Mr. Speaker, I support this resolu- 
tion because we must maintain the in- 
tegrity of the Internet as this U.S.-de- 
veloped product has changed the world 
with its freedom of message and free- 
dom of commerce. To put it in 
NASCAR terms, if you are the fastest 
car on the track and leading the race, 
don’t touch it. 

Mr. BOUCHER. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. UPTON. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. DOOLITTLE), the author of 
the bill, the original sponsor. 

Mr. DOOLITTLE. Mr. Speaker, I ap- 
preciate the gentleman from Michigan 
(Mr. UPTON) yielding me time and I ap- 
preciate the co-sponsors of this bill 
who have spoken for it so forcefully. 

I first became aware a few months 
ago that there was going to be an at- 
tempt to wrest control of the Internet 
away from the United States, and I felt 
very strongly that that would be to the 
disadvantage of all the users of the 
Internet. 
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The United States, beginning back in 
the 60s, funded the research that led to 
what is now the Internet as we know it. 
And it is really one of the remarkable 
accomplishments, in my opinion, of hu- 
manity. It is something that has af- 
fected the lives of almost everyone. It 
is something that has promoted the 
free exchange of ideas around the 
world, the free exchange of goods and 
commerce around the world. It is some- 
thing very precious to all of us that 
has really changed the way that we 
live. 

We have an excellent record as the 
steward of the Internet. There is no 
one who has offered any evidence of 
any abuse whatsoever, and it is very 
disturbing to me some of the nations 
that are calling for taking this out of 
our hands are nations who have a poor 
record of human rights, who desire to 
regulate significantly what the content 
of speech can be. It is very troubling to 
me, for example, that one of the big 
proponents of getting this into the 
hands of the U.N. would be China, 
China which has a terrible record on 
freedom of speech and the Internet 
which is imprisoning people for making 
inquiries that are forbidden on the 
Internet. 

For example, I indeed have an inter- 
esting list of forbidden words they 
have. This is based on research done by 
U.S. researchers examining China’s 
record. Here are the words that trigger 
problems for you if you are in China 
putting into the computer: democracy, 
Christian, Falun Gong, human rights, 
multi-party, oppose corruption, under- 
ground church, overthrow, Taiwan 
independence, Tiananmen, and traitor. 

Mr. Speaker, it would be a tragedy to 
let control of the Internet go to the 
United Nations. We have seen what 
they have done with the Oil-for-Food 
program, for example, and the billions 
of dollars of scandal involved there. 
There are people who want to tax the 
Internet. There are people who want to 
get control of it for their own purposes. 
The United States should remain the 
steward, not let the United Nations get 
its hands on it. 

Iam encouraged by what happened in 
Tunis last evening. It is not a guar- 
antee. The United States Congress 
should vote for this resolution and 
speak with one voice that we intend to 
maintain the Internet as it has been 
governed heretofore, and I ask for sup- 
port for this resolution. 

Mr. BOUCHER. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, the outcome in Tunis is 
a victory for an open, globally, seam- 
less Internet. It is a strong validation 
of the thoughtful way in which ICANN 
with oversight from our U.S. Depart- 
ment of Commerce has managed the 
Internet address system. 

In Tunis yesterday, a decision was 
made to create an international forum 
that could be a discussion focus for 
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issues relating to the Internet that are 
common to all Internet users, includ- 
ing matters such as spam, viruses and 
other security-related concerns. It 
seems to me that the United States 
now should seize the opportunity of 
this new international forum, the first 
meeting of which will take place in 
Greece during the middle part of 2006, 
in order to enlist assistance from other 
countries and achieve a number of very 
admirable goals. The first of these is to 
encourage investment that will extend 
the Internet into places where an 
Internet presence is not presently 
found, and in particular into the devel- 
oping world. 

Secondly, these problems that are 
coming to all Internet usage can be ad- 
dressed in a way where we can enlist 
global participation in helping to find 
answers. I look forward to working 
with Ambassador Gross, others within 
the administration, and my colleagues 
in the Congress as we undertake that 
work. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. UPTON. Mr. Speaker, in closing, 
I would urge all of my colleagues on 
both sides of the aisle to support this 
legislation. Again, it is bipartisan. It is 
the right thing to do. I would like to 
think that we will have a very strong 
vote for it. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, | rise today to speak in support of 
this concurrent resolution, which expresses 
the sense of Congress that management of IP 
numbering and addressing should remain in 
the hands of the Internet Corporation for As- 
signed Names and Numbers, under the over- 
sight of the United States Department of Com- 
merce. This is an important resolution on one 
of the most pressing issues facing the Internet 
today. 

The Internet has become a truly global me- 
dium in no small part due to the “hands-off” 
policies the United States has long followed in 
the Internet space. By one estimate, there are 
more than 160 million broadband Internet 
users worldwide. There are an estimated 1 bil- 
lion Internet users worldwide, of which the 
United States, the birthplace of the Internet, 
constitutes less than one-fourth. More than a 
third of Internet users live in Asia, and nearly 
one third live in Europe. It has been our 
“hands-off” leadership in the United States 
that has enabled the Internet to grow so dra- 
matically across the world. 

The internationalization of the Internet is fur- 
ther evidenced by the widespread availability 
of IP address allocations, the vast majority of 
which are outside the United States. For IPv4 
addresses, 33% went to the Asia Pacific Re- 
gion, 32% to North America, 31% to Europe, 
3% to South America and 1% to Africa. For 
IPv6, 56% of addresses went to Europe, 23% 
to the Asia Pacific Region, 17% to North 
America, 3% to Latin American and 1% to Af- 
rica. These figures clearly show that the cur- 
rent mechanisms for oversight of Internet ad- 
dressing and numbering have led to an explo- 
sion of Internet usage not just in the United 
States but worldwide. 
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Far from governing the Internet, the United 
States has followed what can best be de- 
scribed as a policy of benign neglect. The De- 
partment of Commerce plays no role in the in- 
ternal governance or day-to-day operations of 
ICANN. Rather, the relationship between the 
Department of Commerce and ICANN is gov- 
erned by contract, not regulation. The Depart- 
ment of Commerce provides oversight simply 
to ensure that ICANN fulfills its responsibilities 
under that agreement. The true policy-making 
body here is ICANN, not the Department of 
Commerce. Moreover, ICANN’s role under 
that agreement is best described as creating 
an open forum for technical coordination, to 
ensure the continued stability and openness of 
the Internet. 

What’s needed now is not the abandonment 
of the ICANN’s existing management of IP ad- 
dressing. Rather, what’s needed is a continu- 
ation of the policies that have made IP ad- 
dress and domain name management stable, 
secure, efficient and open. At present, partici- 
pation in ICANN is open to all who share 
ICANN’s mission of technical coordination. 
ICANN holds public meetings throughout the 
year, and across the world. ICANN's staff rep- 
resents seven different countries and its Board 
represents twelve nationalities. ICANN is al- 
ready an international body managing IP ad- 
dressing and numbering—a_ private-sector, 
non-profit, | non-governmental ` international 
body that’s been directly responsible for fos- 
tering an open, stable, and worldwide Internet. 

For all of these reasons, | took great pleas- 
ure in reading today that negotiators from 
more than 100 nations agreed yesterday to 
leave ICANN, under the oversight of the De- 
partment of Commerce, in charge of managing 
the IP address and domain name systems. 
This multilateral agreement represents a re- 
sounding validation of the role ICANN con- 
tinues to play, and a resounding validation of 
the resolution we are considering here today. 

| strongly urge my colleagues to support this 
important resolution, and join me in voting in 
favor of it. 

Mrs. BLACKBURN. Mr. Speaker, | rise 
today in support of H. Con. Res. 268, regard- 
ing oversight of the Internet Corporation for 
Assigned Names and Numbers. As we have 
been discussing here today, the foundational 
structure of the Internet is under attack. But 
this attack is not from cyber terrorists, or high 
school kids run amok. Rather this attack 
comes from people who would like to impose 
the heavy hand of government on a system 
that is the most powerful example of freedom 
we may have ever seen. 

How powerful? Here are a few statistics: 
More than 1 billion users worldwide; more 
than half a trillion annual commercial trans- 
actions; more than a trillion dollars in private 
investment; the largest source of news report- 
ing in the world; and the largest communica- 
tions backbone in the world. 

But this amazingly powerful engine of com- 
merce and freedom is being attacked as not 
inclusive enough for the rest of the world. 

These critics want to replace today’s simple 
system with three new quasi-governmental 
bodies to oversee the Internet and related 
public policy issues. Ultimately, these bodies 
would rule on freedom of speech, privacy, e- 
commerce, spam, cyber-security, and cyber- 
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crime. They would take the positions of China, 
Iran and Syria into account when establishing 
standards for free speech. They would listen 
to Cuba on questions of eCommerce. They 
would listen to Congo on questions of cyber- 
crime. 

There are those who have characterized 
this debate as being the U.S. vs. the world. 
But in fact, this debate is about freedom from 
government vs. government intervention. 

| think the U.S. has shown great restraint in 
supporting an ICANN whose functions are lim- 
ited to just the most technical management 
functions. 

| urge my colleagues to join with me in 
sending a message to the world that the Inter- 
net needs no U.N. “Governance”. Freedom on 
the Internet needs a light touch, not a heavy 
hand. Support H. Con. Res. 268 and support 
internet freedom from big government. 

Ms. BORDALLO. Mr. Speaker, today | rise 
in support of H. Con. Res. 268, which ex- 
presses the sense of the Congress regarding 
support for the current oversight structure for 
the Internet Corporation for Assigned Names 
and Numbers (ICANN). 

The Internet is the technological wonder of 
this generation. Established as means for a 
very select few researchers and scientists to 
share information, the Internet has developed 
into a powerful research, business, and rec- 
reational tool that shapes the world in which 
we live. 

As lawmakers, we must ensure that we do 
nothing that will inhibit further development 
and innovation of this marvelous system that 
we call the World Wide Web. | fear that efforts 
to change the way the Internet is governed 
may do just that. The current structure has 
been in place for nearly 8 years. That struc- 
ture includes the important work done by 
ICANN. Since 1998 the number of Internet 
users has grown tremendously in size both 
within the United States and throughout the 
world. 

This legislation affirms ICANN’s stewardship 
during this time of unprecedented techno- 
logical innovation and change in the way we 
communicate with friends, conduct business, 
and learn about the world in which we live. 
For these reasons and others, | voice my 
strong support for ICANN and this resolution. 

An element of particular interest to my dis- 
trict, Guam, relates to our inclusion in the 
Asia-Pacific Network Information Centre 
(APNIC) Regional Internet Registry. Except for 
Guam, the Commonwealth of the Northern 
Mariana Islands, and American Samoa, all 
other U.S. jurisdictions are included in the 
American Registry for Internet Numbers 
(ARIN). This distinction in Regional Internet 
Registry membership has presented several 
technical challenges for Internet users in 
Guam. For instance, Internet users in Guam 
who wish to access and download files from a 
website registered under ARIN are sometimes 
restricted from doing so. Some websites have 
controls built around the Regional Internet 
Registries to guard against intellectual prop- 
erty rights infractions. In the case of Internet 
users in Guam, access is restricted to some 
ARIN registered websites. These restrictions 
have disrupted Internet commerce and limited 
participation of U.S. citizens in Guam in Inter- 
net-based government services. 
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The Internet provides Guam with a vital link 
to the continental United States. The Internet 
factors heavily in communication between 
family members living on Guam and in the 
continental United States. The Internet is also 
essential for firms on Guam wishing to con- 
duct business with firms located in the conti- 
nental United States. Furthermore, with the aid 
of the Internet, Guam’s citizens can have bet- 
ter and greater access to the Federal Govern- 
ment. | have written to ICANN regarding the 
Regional Internet Registry issue and the chal- 
lenges that APNIC membership has presented 
for Internet users in Guam. With the attention 
and oversight of the Department of Com- 
merce, | hope this and other issues affecting 
protocols for Guam-based servers and Internet 
users can be resolved in a manner favorable 
to my constituents. The continuance of De- 
partment of Commerce oversight of ICANN 
management of the Internet presents us the 
best opportunity to resolve these issues in a 
manner favorable to Guam. Therefore, | sup- 
port passage of H. Con. Res. 268. 

Mr. UPTON. Mr. Speaker, 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
BOOZMAN). The question is on the mo- 
tion offered by the gentleman from 
Michigan (Mr. UPTON) that the House 
suspend the rules and agree to the con- 
current resolution, H. Con. Res. 268. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. DOOLITTLE. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 


I yield 


on 


Se 


NATIONAL FLOOD INSURANCE 
PROGRAM FURTHER ENHANCED 
BORROWING AUTHORITY ACT OF 
2005 


Mr. NEY. Mr. Speaker, I move to sus- 
pend the rules and pass the bill (H.R. 
4133) to temporarily increase the bor- 
rowing authority of the Federal Emer- 
gency Management Agency for car- 
rying out the national flood insurance 
program. 

The Clerk read as follows: 

H.R. 4133 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Flood Insurance Program Further Enhanced 
Borrowing Authority Act of 2005”. 

SEC. 2. INCREASE IN BORROWING AUTHORITY. 

The first sentence of subsection (a) of sec- 
tion 1809 of the National Flood Insurance Act 
of 1968 (42 U.S.C. 4016(a)), as amended by the 
National Flood Insurance Program Enhanced 
Borrowing Authority Act of 2005 (Public Law 
109-65; 119 Stat. 1998), is amended by striking 
‘*$3,500,000,000’’ and inserting ‘‘$8,500,000,000’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
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Ohio (Mr. NEY) and the gentleman from 
Georgia (Mr. ScoTT) each will control 
20 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. NEY). 

Mr. NEY. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, I would like to offer my 
support today to Congressman 
FITZPATRICK’s efforts to increase the 
borrowing authority for the National 
Flood Insurance Program through H.R. 
4133, the additional borrowing author- 
ity for the National Flood Insurance 
Program. 

Last month in the immediate after- 
math of Hurricane Katrina, I intro- 
duced H.R. 3669, the National Flood In- 
surance Program Enhanced Borrowing 
Authority Act of 2005. That piece of 
legislation increased FEMA’s bor- 
rowing authority for flood insurance by 
$2 billion, which went a long way in 
helping the Department’s flood insur- 
ance response at that time. 

The Fitzpatrick bill would provide an 
additional $5 billion in borrowing au- 
thority to help ensure that the NFIP 
has sufficient funding on a cash basis 
in the short term. This bill would allow 
FEMA to continue payment of the ini- 
tial claims resulting from Hurricanes 
Katrina, Rita and Wilma, while the ad- 
ministration further evaluates the ex- 
tent of the damage and the most poten- 


tial means to cover all potential 
claims. 
Last month, the Housing Sub- 


committee received testimony from 
the director of National Flood Insur- 
ance Program, who estimated that 
Katrina and Rita flood insurance 
claims could exceed $22 billion. These 
claims from those whose homes or 
businesses have been damaged or de- 
stroyed by Hurricane Katrina, Rita, 
and now Wilma, are not a new obliga- 
tion. I would like to stress that it is 
not a new obligation. They are the re- 
sult of a legal promise that we, the 
United States Government, have made 
to these homeowners and business own- 
ers when Congress passed the National 
Flood Insurance Act of 1968 and subse- 
quent revisions. 

Homeowners and business owners 
agreed to pay premiums, communities 
agreed to adopt building codes to miti- 
gate flood dangers, and the Federal 
Government agreed to provide insur- 
ance coverage to policyholders after a 
disaster. 

Every single one of these claims rep- 
resents someone who has taken the re- 
sponsible course of action by pur- 
chasing flood insurance and paying pre- 
miums to the United States Govern- 
ment. We not only have a legal obliga- 
tion, Mr. Speaker, to honor our com- 
mitments but we have a moral obliga- 
tion to provide the coverage we have 
promised to provide to these citizens 
who have been through so much in 
their lives. 

The Subcommittee on Housing and 
Community Opportunity already held 
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four hearings this year on this impor- 
tant program, including an August 
field hearing in rural Ohio. 

As the damage assessments and in- 
surance claims begin to come in from 
the gulf coast region, we will continue 
our oversight of course of the NFIP. 
The National Flood Insurance Program 
is a valuable tool in addressing the 
losses incurred throughout this coun- 
try due to floods. It ensures that busi- 
nesses and families have access to af- 
fordable flood insurance that would not 
be available on the open market. 

It is a pleasure to be here today with 
my friend from Georgia (Mr. SCOTT). I 
would like to commend the Members 
who have supported this bill and give 
due diligence and a real thank you to 
the gentleman from Pennsylvania (Mr. 
FITZPATRICK), who has stepped up to 
the plate to carry this bill and do the 
right thing to help people that are in 
very severe trauma right now in their 
lives. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, it is indeed a pleasure 
to be here and to be here with my good 
friend from Ohio (Mr. NEy) on this 
very, very important and timely sub- 
ject. 

Mr. Speaker, I rise in support of this 
bill, H.R. 4133, which is the National 
Flood Insurance Program Further En- 
hanced Borrowing Authority Act of 
2005, which would temporarily increase 
the borrowing authority of the Federal 
Emergency Management Agency for 
carrying out the National Flood Insur- 
ance Program. 

This bill increases the borrowing au- 
thority by $5 billion to $8.5 billion. 
While this is a dramatic and unprece- 
dented increase, it still will not be 
enough. Estimates are that the flood 
insurance program will need upwards 
of $30 billion to pay the claims from 
the unprecedented hurricane season led 
by Hurricane Katrina, and paying the 
claims is the contractual obligation of 
the Federal Government to those peo- 
ple who paid for and maintained poli- 
cies under this important government 
program. 

It goes without saying that the flood 
insurance program needs to be re- 
formed so that it can meet the needs 
that arise from unprecedented disas- 
ters. Additionally, additional funding 
should come with an assurance that we 
are not going to put people right back 
in harm’s way. We need to prevent this 
same situation from occurring in the 
future. 

Today, this morning, the Financial 
Services Committee is debating a bill 
that will be a good start at that re- 
form. I was present this morning and 
participated in that debate where 
many of my colleagues on the com- 
mittee spoke passionately and set forth 
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ideas and plans to respond to the 
Katrina tragedy and to help home- 
owners get back on their feet. 

It is clear that my colleagues care, 
and I am pleased to reported that re- 
form legislation that will benefit peo- 
ple living in harm’s way is on its way 
to this floor. 

Mr. Speaker, it is so fitting because 
there is just one week before Thanks- 
giving and; as we go home this week- 
end and next weekend, it will be com- 
forting to know that while we are in 
the comfort of celebrating Thanks- 
giving, that we are also putting for- 
ward this measure today which gives a 
measure of thankfulness and giving. 

Mr. Speaker, this is a necessary bill 
which fulfills our obligation to people 
who have legitimate and legal claims 
under the flood insurance program and 
who need that money now to begin re- 
building their shattered lives. 

I urge swift passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NEY. Mr. Speaker, I yield 5 min- 
utes to the gentleman from Pennsyl- 
vania (Mr. FITZPATRICK), the sponsor of 
the bill. 

Mr. FITZPATRICK of Pennsylvania. 
Mr. Speaker, I thank the chairman for 
his leadership and the leadership of the 
gentleman from Georgia (Mr. SCOTT) 
with regard to the National Flood In- 
surance Program and the willingness of 
assistance to flood victims throughout 
the United States. 
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Mr. Speaker, no one could have an- 
ticipated the sheer amount of devasta- 
tion that was brought upon this Nation 
in the wake of Hurricanes Rita and 
Katrina. Cities, towns, entire commu- 
nities along the gulf coast were prac- 
tically wiped out and off the map due 
to high flooding, pounding wind and 
constant driving rain. 

Although Congress took immediate 
action to pass a supplemental relief 
package to assist the impacted commu- 
nities along the gulf, one important 
program in particular remains in need 
of our attention and of our support, the 
National Flood Insurance Program. 

I am pleased to bring to the floor 
today H.R. 4133, the National Flood In- 
surance Program Further Enhanced 
Borrowing Act of 2005. This important 
piece of legislation will empower resi- 
dents of the gulf coast by increasing 
the National Flood Insurance Pro- 
gram’s ability to borrow funds from 
the U.S. Treasury to cover claims re- 
sulting from these recent and dev- 
astating hurricanes. 

Congress authorized the National 
Flood Insurance Program in 1968 fol- 
lowing a series of historic hurricanes in 
the mid-1950s and 1960s. At that time, 
Mr. Speaker, affordable flood insurance 
was not generally available from the 
private insurance industry. The con- 
cept that gave birth to this program 
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was the idea that the Federal Govern- 
ment would make flood insurance 
available to the people if their local 
governments agreed to adopt and en- 
force measures to make future con- 
struction safer from flooding. 

The National Flood Insurance Pro- 
gram provides insurance at actuarial, 
risk-based rates, including consider- 
ation for catastrophic losses. Cur- 
rently, more than 20,000 communities 
in all 50 States and U.S. territories vol- 
untarily participate in the National 
Flood Insurance Program, and the pro- 
gram insures in excess of $800 billion in 
assets, which breaks down to more 
than 4.7 million policies for homes, for 
businesses and other non-residential 
properties. 

Since 1986, the National Flood Insur- 
ance Program has been financially self- 
supporting for the average historic loss 
year, but during periods of high losses, 
the NFIP has borrowed from the 
United States Treasury. Each time the 
NFIP has had to borrow from the 
Treasury, the loans have been repaid 
with interest from policyholder pre- 
miums and related fees, and at no cost 
to this Nation’s taxpayers. 

However, the impact of Katrina and 
Rita will place a historic strain on the 
National Flood Insurance Program. 
Simply put, the National Flood Insur- 
ance Program was not designed to han- 
dle a series of events such as those we 
have experienced throughout the cur- 
rent hurricane season. 

For example, Mr. Speaker, and this 
statistic is staggering, since the pro- 
gram’s inception, the National Flood 
Insurance Program has paid out a total 
of $15 billion in claims to cover more 
than 1.3 million reported losses. For 
this hurricane season, FEMA estimates 
that more than 225,000 Katrina and 
Rita NFIP claims are likely to be filed, 
exceeding $22 billion, a number far sur- 
passing the total amount of claims 
paid throughout the entire history of 
the National Flood Insurance Program. 

Although the President signed into 
law H.R. 3669, which increased the bor- 
rowing authority by $2 billion, current 
flood insurance claims projection for 
Hurricanes Katrina and Rita indicate 
additional borrowing authority will be 
necessary. My legislation will tempo- 
rarily increase FEMA’s borrowing au- 
thority for flood insurance by $5 bil- 
lion. 

Mr. Speaker, FEMA is quickly run- 
ning out of money. We need to act now 
to enable this stopgap measure to 
cover claims from the gulf coast. We 
should not think of this as a new obli- 
gation. It is not. Instead, it is a nec- 
essary step to keep a legal promise 
that Congress made to homeowners and 
business owners when Congress passed 
the National Flood Insurance Act of 
1968. We have a moral obligation to 
honor our commitments and to provide 
the coverage we have promised to pro- 
vide and help flood victims who need to 
rebuild their homes and their lives. 
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I ask my colleagues for their support 
and seek passage of this important leg- 
islation. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I yield 5 minutes to the distinguished 
gentleman from Oregon (Mr. BLU- 
MENAUER). 

Mr. BLUMENAUER. Mr. Speaker, I 
appreciate my colleague from Geor- 
gia’s courtesy in permitting me to 
speak on this bill, and I rise in support 
of it. It is a very important initial step 
that we need to make. 

I take modest exception with my 
friend, the primary sponsor of this leg- 
islation, because I do think the range 
of disasters actually were, in fact, fore- 
seeable and foreseen. I have been talk- 
ing about this precise situation on the 
floor of the House for several years. It 
is one of the reasons why I worked in 
the previous Congress to deal with the 
reform of the Flood Insurance Act that 
was signed by President Bush last sum- 
mer. 

As I mentioned the last time we had 
an extension on the floor to extend the 
borrowing authority, this is absolutely 
critical. We must do it, we should do it, 
but it is only part of an overall solu- 
tion. 

I deeply appreciate the leadership 
that has been displayed by Chairman 
OXLEY, Ranking Member FRANK and 
Mr. NEY and Ms. WATERS in the hear- 
ing that was held today in Financial 
Services, looking at the long-term con- 
sequences of the flood insurance pro- 
gram and where it needs to go. 

The simple fact is that what we saw 
in the gulf region from East Texas to 
the Florida Panhandle is not some- 
thing that is unforeseen or something 
that is not going to occur again. In 
fact, science tells us that we are seeing 
coastal erosion. We have seen increases 
in storm events. Over 70 percent of the 
American population lives in areas 
where they are in harm’s way to one or 
more natural disasters, of which flood- 
ing is the most frequent and the most 
damaging. We need to not just extend 
the borrowing authority. We need to 
look at the fundamentals of the pro- 
gram as Financial Services did today. 

It is time to stop the fiction that 
somehow a levee protects people and 
they should not have flood insurance. 
People behind the levee in the 100-year 
flood plain absolutely should be man- 
dated to have flood insurance, since we 
are at the point where the ‘‘flood of the 
century” is happening two times a dec- 
ade. We need to change that definition, 
and in fact, the proposal to study or 
even extend flood insurance require- 
ments for people in the 500-year flood 
plain is probably in order. 

We need to be looking consistently at 
the big picture. We cannot afford to 
throw more and more taxpayer dollars 
at people who are going to repeatedly 
be in harm’s way. Our hearts go out to 
the victims of Katrina and Rita, and I 
absolutely approve this legislation and 
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extending the borrowing authority and 
not burying it in the flood insurance 
rates. That is not fair to everybody 
else. 

However, we do need to make funda- 
mental changes in that program, build 
on the reforms of last session. We need 
to make sure that people in repetitive 
flood loss situations are either moved 
out of harm’s way or they flood proof 
their property. FEMA must get on the 
stick in implementing the reforms that 
we passed last session, and we need to 
expand the scope of the program itself. 

This will make sure that people 
change their behaviors. It will put 
more money into the program by peo- 
ple who should be investing in it, and 
we will be able to have a more coordi- 
nated approach to make sure that we 
are not only fiscally responsible but we 
are helping people stay out of harm’s 
way in the first place. 

Last but by no means least, Mr. 
Speaker, our attention needs to go be- 
yond the flood insurance program. We 
have people who are in danger for wind 
storms, mud slides, wildfires, forest 
fires. I have already mentioned coastal 
erosion. This is all part of a big pic- 
ture, to sort out the limits of where 
the Federal Government provides relief 
as a last resort for an unforeseen nat- 
ural disaster and where the private sec- 
tor steps in to extend the principle of 
insurance. 

Along the way, we make some 
changes so that State and local govern- 
ments are responsible for what happens 
in their communities. I must say, as I 
began working on issues related to 
Katrina recovery, I was stunned to find 
that there were three Louisiana par- 
ishes and seven Mississippi counties 
that do not even have building codes. I 
am not talking about comprehensive 
plans and zoning. I am talking about 
building codes. It is time that we co- 
ordinate what we do on the Federal 
Government to provide resources, car- 
rots and sticks, to make sure that we 
have a balanced partnership to save 
people’s lives, limit damage and, of 
course, be responsible with the tax- 
payers’ money. 

Mr. NEY. Mr. Speaker, I yield 5 min- 
utes to the gentlewoman from Pennsyl- 
vania (Ms. HART). 

Ms. HART. Mr. Speaker, I especially 
thank Chairman NEy, the gentleman 
from Pennsylvania (Mr. FITZPATRICK), 
and the gentleman from Georgia (Mr. 
ScoTT) for moving this legislation 
today and Chairman OXLEY as well of 
the Financial Services Committee. 

There has been a significant amount 
of attention paid to the National Flood 
Insurance Program, especially in re- 
cent years, aS we have seen an in- 
creased number of hurricanes and 
events causing serious flooding across 
the Nation. 

I rise in support of the gentleman 
from Pennsylvania’s legislation. He 
clearly has identified an issue that is 
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part of the problem with getting relief 
for people who actually have purchased 
and paid premiums over a number of 
years for flood insurance, that we need 
to have enough there to help them re- 
cover. 

I also want to highlight a need that 
we have regarding review of the flood 
insurance program, to make improve- 
ments to that program, and I want to 
thank Chairman NEY for also holding 
hearings on that issue and allowing 
many of our constituents to partici- 
pate. I want to compliment his Housing 
Subcommittee for examining this pro- 
gram at a hearing, especially on the 
14th of April and a series of follow-ups. 

Fourteen months ago, there was a 
significant flooding event that affected 
most of my district with quite severe 
flooding. Many homes and businesses 
suffered extensive damage. My staff 
and I worked hard to assist constitu- 
ents with as many of their NFIP claims 
as we could. Unfortunately, still this 
many months later, many of my con- 
stituents have not had their claims set- 
tled. Their property is still uninhabit- 
able, and they are still living with fam- 
ilies or friends or in hotels. 

This is not an isolated incident. It is 
not just Western Pennsylvania. It in- 
cludes many of our colleagues who 
have testified and have brought their 
constituents to the hearing I men- 
tioned from Virginia, Maryland, Flor- 
ida and other States. 

The problems fall into three main 
categories: One, improper coverage. 
They were ill-informed and purchased 
policies that were not appropriate. 
Two, they just had inaccurate informa- 
tion about the adjustments and low es- 
timates, therefore, not recovering 
enough money. Three, they had dif- 
ficulty contesting or challenging esti- 
mates that were incorrect. 

I hope that additional assistance will 
be provided that is offered in the gen- 
tleman’s bill to make sure claims can 
be settled and we can continue helping 
people, but I also hope that the com- 
mittee will continue to address many 
of the problems that my constituents 
and many other victims around the 
country have faced, continue the re- 
view and revamping of this program, 
on which so many people depend and 
often at a very tragic time so that it 
will help them recover, not hinder 
them. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I have no further requests for time, and 
I yield back the balance of my time. 

Mr. NEY. Mr. Speaker, let me again 
thank the gentleman from Georgia 
(Mr. SCOTT) and the staff of the minor- 
ity and the majority for their fine 
work on this and, of course, gentleman 
from Pennsylvania (Mr. FITZPATRICK) 
who has shown great interest in these 
issues, again helping people in his area 
and across the United States. 

Mr. BOUSTANY. Mr. Speaker, | rise today 
as a proud cosponsor of H.R. 4133, the Na- 
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tional Flood Insurance Program Further En- 
hanced Borrowing Authority Act of 2005. This 
bill recognizes the need for increased bor- 
rowing authority under the National Flood In- 
surance Plan. 

Last year, the 2004 hurricane season re- 
sulted in over 75,000 claims totaling close to 
$2 billion dollars paid out in NFIP coverage. 
Today, FEMA estimates that more than 
225,000 Katrina and Rita-related NFIP claims 
are likely to be filed, exceeding $22 billion, 
and far surpassing claims paid in the entire 
history of this program. 

Many of my constituents in Southwest Lou- 
isiana have been devastated by the loss of 
home and property since Hurricane Rita 
struck. They are anxious to rebuild, but local 
communities need Federal resources so they 
can begin to recover and rebuild their infra- 
structure and neighborhoods. 

Now, FEMA is quickly running out of money. 
This legislation would allow for a temporary in- 
crease in FEMA’s borrowing authority from 
$3.5 billion to $8.5 billion, through 2008. 

These claims are not a new obligation, but 
rather the result of a legal promise our govern- 
ment made to these homeowners and busi- 
ness owners when Congress passed the Na- 
tional Flood Insurance Act of 1968. 

Mr. Speaker, the flood victims in Southwest 
Louisiana, and throughout the Gulf region, 
need to rebuild their homes and their lives. 
Congress not only has a legal obligation, but 
a moral obligation to assist them in this effort. 
| urge my colleagues to join me in support of 
this bill. 

Mr. NEY. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
BOOZMAN). The question is on the mo- 
tion offered by the gentleman from 
Ohio (Mr. NEY) that the House suspend 
the rules and pass the bill, H.R. 4133. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EEE 
GENERAL LEAVE 


Mr. NEY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 4133. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 
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PROVIDING FOR CONSIDERATION 
OF H.R. 1065, UNITED STATES 
BOXING COMMISSION ACT 


Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, by direction of 
the Committee on Rules, I call up 
House Resolution 553 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 
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H. RES. 553 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 1065) to estab- 
lish the United States Boxing Commission to 
protect the general welfare of boxers and to 
ensure fairness in the sport of professional 
boxing. The first reading of the bill shall þe 
dispensed with. All points of order against 
consideration of the bill are waived. General 
debate shall be confined to the bill and shall 
not exceed one hour, with 40 minutes equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Energy and Commerce and 20 minutes 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on the Judiciary. After general 
debate the bill shall be considered for 
amendment under the five-minute rule. In 
lieu of the amendments recommended by the 
Committees on Energy and Commerce and 
the Judiciary now printed in the bill, it shall 
be in order to consider as an original bill for 
the purpose of amendment under the five- 
minute rule the amendment in the nature of 
a substitute printed in part A of the report of 
the Committee on Rules accompanying this 
resolution. That amendment in the nature of 
a substitute shall be considered as read. All 
points of order against that amendment in 
the nature of a substitute are waived. Not- 
withstanding clause 11 of rule XVIII, no 
amendment to that amendment in the na- 
ture of a substitute shall be in order except 
those printed in part B of the report of the 
Committee on Rules. Each amendment may 
be offered only in the order printed in the re- 
port, may be offered only by a Member des- 
ignated in the report, shall be considered as 
read, shall be debatable for the time speci- 
fied in the report equally divided and con- 
trolled by the proponent and an opponent, 
shall not be subject to amendment, and shall 
not be subject to a demand for division of the 
question in the House or in the Committee of 
the Whole. All points of order against such 
amendments are waived. At the conclusion 
of consideration of the bill for amendment 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted. Any Member may de- 
mand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the amendment in the 
nature of a substitute made in order as origi- 
nal text. The previous question shall be con- 
sidered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

The SPEAKER pro tempore (Mr. 
BOOZMAN). The gentleman from Florida 
(Mr. LINCOLN DIAZ-BALART) is recog- 
nized for 1 hour. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, for the purpose 
of debate only, I yield the customary 30 
minutes to the gentleman from Florida 
(Mr. HASTINGS), pending which I yield 
myself such time as I may consume. 
During consideration of this resolu- 
tion, all time yielded is for the purpose 
of debate only. 

Mr. Speaker, House Resolution 553 is 
a fair rule. It provides for consider- 
ation of H.R. 1065, the United States 
Boxing Commission Act. The rule al- 
lows for consideration of the amend- 
ments, all the amendments that were 
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submitted to the Rules Committee. We 
are making in order all the amend- 
ments that were submitted to the 
Rules Committee. 

It also provides 1 hour of general de- 
bate, with 40 minutes equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Energy and Commerce and 20 
minutes equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on the Judi- 
ciary. The rule also provides one mo- 
tion to recommit, with or without in- 
structions. 

The underlying bill, Mr. Speaker, 
would establish a Federal boxing regu- 
latory agency, the United States Box- 
ing Commission. The commission 
would have the responsibility to pro- 
tect the general interests of boxers, en- 
sure uniformity, fairness, and integrity 
in professional boxing, and oversee all 
the professional boxing matches in the 
United States. 

The boxing commission, in consulta- 
tion with the Association of Boxing 
Commissions, will formulate uniform 
minimum standards for professional 
boxing. The commission would also en- 
sure that Federal and State laws appli- 
cable to professional boxing are en- 
forced and will assist State boxing 
commissions in meeting the minimum 
standards prescribed by the bill. 

The bill requires that every boxer, 
promoter, or sanctioning organization 
connected with a boxing match must 
obtain a license from the boxing com- 
mission. The license could De sus- 
pended or revoked for violations of the 
standards adopted by the commission. 
This bill does not preempt any existing 
State boxing standards. As I stated be- 
fore, Mr. Speaker, what it does is it es- 
tablishes a national boxing commission 
really to oversee this sport, which is a 
sport of long tradition; but it is obvi- 
ously one that is peculiar in terms of 
its degree of violence. 

Mr. Speaker, when I was a child, I re- 
member I was living in Spain. We had 
a friend, my family had a friend, who 
was in exile from Cuba. He was living 
in Madrid at the time. He had been 
welterweight champion of the world. 
He was a fine, gentle man. Really just 
an extraordinary human being. His 
name was Kid Tunero. He was very fa- 
mous not only in Cuba but throughout 
the boxing world. 

And I remember, and obviously this 
bill is not directly related to this that 
I am going to bring up now, but he im- 
pacted me in a number of ways. I re- 
member his gentleness. It was impact- 
ing that a man who had made such a 
reputation as a champion boxer was 
perhaps one of the most gentle men 
that I have ever met. And he had two 
sons, and they were both artists. I do 
not know where they are today. At 
that time they were living in Paris. 

And he told me, I would do anything 
in the world, anything in the world, so 
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that my sons are not boxers because of 
what you go through when you are a 
boxer. Not only the actual physical 
torture, the physical pain, but having 
to deal with really much of an unfortu- 
nate set of circumstances. By the way, 
another aside, he was such a great 
boxer, Kid Tunero, in Madrid I remem- 
ber, when I was a child, he was training 
a young man who became the flyweight 
champion of the world, and I met him. 
That was the only time I have ever 
been to a boxing fight, but I remember 
he got us really good seats. Imagine he 
was training Legra, and Legra got to 
be the flyweight champion of the 
world. 

Mr. Speaker, I will tell the Members 
I remember I was 9 years old and to 
this day I can tell the Members I was 
up ringside being shocked, and I can re- 
member the shock that I felt at the vi- 
olence, the violence of that sport, the 
physical pain that those two boxers 
were feeling. I have never gone back to 
a match. I respect it. There are mil- 
lions, millions of fans. 

What we want to do with this legisla- 
tion is set minimum standards for the 
protection of those people who make a 
living out of that tough sport. So even 
though Kid Tunero is no longer around, 
no longer with us, I think of him today 
and the lessons that I learned from 
him, how to be an ultimate gentleman. 
What a great man he was. 

Anyway, that is what we are doing 
with the underlying legislation, Mr. 
Speaker. The will of the House will be 
manifested today, and people can ei- 
ther establish or not establish the box- 
ing commission, but we are bringing 
forth that legislation with this rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I thank the gentleman from 
Florida (Mr. LINCOLN DIAZ-BALART), 
my good friend, for yielding me the 
customary 30 minutes; and I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise with great dis- 
appointment that the House is being 
asked again to consider legislation 
under a restrictive rule. My good friend 
from Florida said that the will of the 
House will be expressed here today. I 
query him as to how that will occur 
under a restrictive rule. 

Under this rule, only a limited num- 
ber of amendments will be offered by a 
select few. There are many who will 
argue that this legislation, when con- 
sidered, is noncontroversial. If that is 
the case, then why not make this an 
open rule? 

Or perhaps the question ought to be, 
Why are we considering this bill at a 
time when the House should be consid- 
ering legislation that increases vet- 
erans benefits, invests in affordable 
housing, and ensures that our coun- 
try’s neediest have access to affordable 
health care under Medicare and Med- 
icaid? The truth of the matter is, Mr. 
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Speaker, none of these issues are being 
debated on this floor today because my 
colleagues in the majority are too busy 
cutting backroom deals that will cut 
Federal funding in each of these criti- 
cally important areas as well as other 
areas of import. I just spoke with a 
group of foreign service officers who 
were pointing out to me some of the 
cuts that will take place in places 
where they are scheduled to go. 

The majority knows that they are 
wrong on all of these issues, and that is 
why they do not want to debate us on 
them. So, Mr. Speaker, we find our- 
selves at this moment on the floor of 
the House debating a bill that I would 
think my friends on the other side of 
the aisle would say reeks of hypocrisy 
and overarching Federal Government 
interference. Are not Republicans the 
ones who claim that they are the party 
of States’ rights? Are not Republicans 
the ones who claim that States are 
more effective in regulating what hap- 
pens within their own State? Are not 
Republicans the ones who claim that 
another Federal commission trumping 
State commissions already in existence 
is nothing more than unnecessary bu- 
reaucracy? Are not Republicans fed- 
eralists? 

But Republicans are not saying these 
things. Instead, some are trying to di- 
vert attention away from the things on 
a much larger scale that actually mat- 
ter. 

Mr. Speaker, I am not trying to say 
that a problem does not exist in the 
sport of boxing. My friend mentioned 
one Kid. Mention to him another, Kid 
Gavilan, who died in our area and of 
my good friend, Representative DIAZ- 
BALART, a Shoeshine man after fighting 
some of the better fights in two divi- 
sions with some of the better fighters 
in the world at some point. So there 
are a lot of things to be said from peo- 
ple receiving too many blows upside 
their heads. In the last decade, ama- 
teur and professional boxing has grown 
into a multibillion dollar business. 
Promoters, cable companies, and the 
sporting industry as a whole reap big 
ticket sales from the sweat and toil of 
young athletes. 

Yet those who actually step into the 
ring often find an entirely different op- 
ponent outside the ring, as Kid Gavilan 
did. Many boxers find those who claim 
to be in their corner have made dirty 
deals and shortcuts that undermine a 
boxer’s earnings and in some cases 
their health. Contracts are often bro- 
ken or exploited. Injuries and adequate 
medical care are sometimes over- 
looked. These are important issues 
that should be dealt with, but not by 
this body and not in this manner. 


1445 


The solution would seem to be a 
crackdown on State commissions that 
woefully fail to enforce their own rules 
and regulations. Better yet, maybe we 
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need a national sports commission to 
regulate all sports that Congress all of 
a sudden wants to regulate. 

First it was baseball; and we really 
did clean up baseball and steroids. That 
is gone. We do not have that as an issue 
any more. And now it is boxing. What 
next? The National Hockey League or 
the National Football League? 

All of these sports in some ways are 
violent, and we hear stories every year 
about athletes being injured, paralyzed 
and even killed. What about the Ulti- 
mate Fighting Championships, where 
they put people in cages and then 
knock each other’s brains out? Or 
World Wrestling Entertainment busi- 
ness where a lot of people wind up after 
careers in that field with broken bodies 
because they missed the trick at a 
given point? Or even our own United 
States Olympic Committee? If we are 
doing this about corruption, I can 
think of few sports committees in his- 
tory as corrupt as the Olympic Com- 
mittees. However, that is not what we 
are doing today. 

In the grand scheme of things, we 
have more important issues to deal 
with: a failing war in Iraq, sky- 
rocketing prescription drug prices, our 
own citizens displaced by a recent tor- 
rent of natural disasters in my good 
friend from Florida’s district and my 
district alone, and continuing uneth- 
ical behavior from executive and legis- 
lative branches of our government, in- 
cluding national security leaks. 

All of these issues and so many more 
need to be higher priorities in our work 
today, but this body is silent on all of 
them. On behalf of the American peo- 
ple, I say, speak up. The silence is deaf- 
ening. It is time that my friends in the 
majority stop wasting our time with 
bills that neglect those in need and di- 
vert attention from the failures of this 
body over the last decade. I urge my 
colleagues to reject this rule and the 
underlying legislation that does little, 
if anything, to promote the general 
welfare of our great Nation. 

One of the arguments that was made 
is if we do not regulate this from a na- 
tional level, what is going to happen is 
boxing will go on venue shopping. I 
pointed out yesterday that Ali fought 
the Thriller in Manila and in addition 
to that fought the Rumble in the Jun- 
gle, so if we regulate it from the Fed- 
eral level, what is going to stop them 
from going abroad to rope-a-dope? 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield myself 
the balance of my time. 

Mr. Speaker, I am pleased that my 
friend has advocated for the impor- 
tance of States’ rights. I think that is 
something that is to be commended. 
We certainly do believe in the Amer- 
ican system of federalism. We do be- 
lieve as well in regular order, and this 
bill came up. There were hearings be- 


fore Chairman BARTON. Mr. STEARNS 
was telling us in the Rules Committee 
about how impacted he was at the 
hearing when he listened to Mrs. Ali 
because Muhammad Ali could not 
speak, but he was insisting on sup- 
porting, through Mrs. Ali, urging the 
committee to support and pass out this 
legislation because of corruption that 
exists in the boxing world and the need 
to regulate the sport and eliminate 
that corruption. 

We believe in regular order in addi- 
tion to federalism, and this bill had 
hearings. It came up through regular 
order, and we believe in letting the 
House express its will. Every single 
amendment, every single amendment 
that was brought to the Rules Com- 
mittee for consideration was made in 
order for debate. I am going to vote for 
the bill, and obviously the Members 
can make up their minds whether they 
support it or not. I urge all Members to 
support this rule. The rule is fair and 
made in order every amendment sub- 
mitted to the Rules Committee. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
BOOZMAN). The question is on the reso- 
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, on that I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, this 15- 
minute vote on adoption of H. Res. 553 
will be followed by 5-minute votes on 
the motion to suspend the rules and 
pass H.R. 1790; the motion to suspend 
the rules and agree to H. Res. 547. 

The vote was taken by electronic de- 
vice, and there were—yeas 366, nays 56, 
not voting 11, as follows: 

[Roll No. 589] 


YEAS—366 
Abercrombie Boehner Carter 
Aderholt Bonilla Case 
Akin Bonner Castle 
Alexander Bono Chabot 
Allen Boozman Chandler 
Baca Boren Chocola 
Bachus Boucher Clyburn 
Baird Boustany Coble 
Baker Boyd Cole (OK) 
Barrett (SC) Bradley (NH) Conaway 
Barrow Brady (PA) Costa 
Bartlett (MD) Brady (TX) Cramer 
Barton (TX) Brown (OH) Crenshaw 
Bass Brown (SC) Crowley 
Bean Burgess Cubin 
Beauprez Burton (IN) Cuellar 
Becerra Butterfield Culberson 
Berkley Buyer Cummings 
Biggert Calvert Davis (AL) 
Bilirakis Camp Davis (CA) 
Bishop (GA) Cannon Davis (KY) 
Bishop (NY) Cantor Davis, Jo Ann 
Bishop (UT) Capito Davis, Tom 
Blackburn Capps Deal (GA) 
Blumenauer Cardin DeFazio 
Blunt Cardoza DeGette 
Boehlert Carnahan DeLauro 
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DeLay 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 

Dingell 
Doggett 
Doolittle 
Doyle 

Drake 

Dreier 

Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 

Engel 

English (PA) 
Eshoo 
Etheridge 
Evans 

Everett 

Farr 

Fattah 

Feeney 

Filner 
Fitzpatrick (PA) 
Flake 

Foley 

Forbes 

Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutknecht 
Hall 
Harman 
Harris 

Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinojosa 
Hobson 
Hoekstra 
Holden 

Holt 

Hooley 
Hostettler 
Hoyer 
Hulshof 
Hyde 

Inglis (SC) 
Inslee 

Israel 

Issa 

Istook 
Jackson (IL) 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 

Kelly 
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Kennedy (MN) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Meehan 
Meeks (NY) 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Napolitano 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pascrell 
Paul 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 


Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schmidt 
Schwartz (PA) 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 
Solis 
Souder 
Spratt 
Stearns 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Udall (CO) 
Upton 
Van Hollen 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Wasserman 
Schultz 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
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Wilson (NM) 
Wilson (SC) 


Ackerman 
Andrews 
Baldwin 
Berman 
Berry 
Brown, Corrine 
Brown-Waite, 
Ginny 
Capuano 
Carson 
Clay 
Cleaver 
Conyers 
Cooper 
Costello 
Davis (IL) 
Davis (TN) 
Delahunt 
Gutierrez 
Hastings (FL) 


Boswell 
Cunningham 
Davis (FL) 
Ferguson 


Wolf 
Wynn 


NAYS—56 


Hinchey 
Honda 
Jackson-Lee 
(TX) 
Jefferson 
Kennedy (RI) 
Kucinich 
Lee 
Lewis (GA) 
McDermott 
McKinney 
Meek (FL) 
Melancon 
Menendez 
Nadler 
Neal (MA) 
Obey 
Olver 
Pallone 
Pastor 


Young (AK) 
Young (FL) 


Payne 
Rangel 
Rothman 
Sabo 
Scott (GA) 
Scott (VA) 
Serrano 
Slaughter 
Thompson (MS) 
Tierney 
Towns 
Udall (NM) 
Velazquez 
Waters 
Watson 
Watt 
Woolsey 
Wu 


NOT VOTING—11 


Hunter 
Jenkins 
Lantos 
McNulty 
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Reichert 
Stark 
Taylor (MS) 


Messrs. NADLER, UDALL of New 
Mexico, DAVIS of Tennessee, GUTIER- 
REZ, CLEAVER, PALLONE, ROTH- 
MAN, HONDA, and Ms. JACKSON-LEE 
of Texas changed their vote from ‘‘yea’’ 


to “nay.” 

Mr. ROSS, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. JACKSON of 
Illinois, and Mr. KNOLLENBERG 
changed their vote from ‘‘nay’’ to 
“yea.” 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


CHILD MEDICATION SAFETY ACT 
OF 2005 


The SPEAKER pro tempore (Mr. 
BOOZMAN). The unfinished business is 
the question of suspending the rules 
and passing the bill, H.R. 1790, as 
amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
KLINE) that the House suspend the 
rules and pass the bill, H.R. 1790, as 
amended, on which the yeas and nays 
are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 407, nays 12, 
answered "present" 1, not voting 13, as 
follows: 

[Roll No. 590] 


YEAS—407 
Abercrombie Baldwin Berry 
Ackerman Barrett (SC) Biggert, 
Aderholt Barrow Bilirakis 
Akin Bartlett (MD) Bishop (GA) 
Alexander Barton (TX) Bishop (NY) 
Allen Bass Blackburn 
Andrews Bean Blumenauer 
Baca Beauprez Blunt 
Bachus Becerra Boehlert 
Baker Berman Boehner 


Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 


Fossella 
Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 

Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 

Harman 

Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 

Holt 
Honda 
Hooley 
Hostettler 


Hyde 
Inglis (SC) 
Inslee 


Jackson-Lee 
(TX) 
Jefferson 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 


Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
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Rohrabacher Shimkus Udall (CO) 
Ros-Lehtinen Shuster Udall (NM) 
Ross Simpson Upton 
Rothman Skelton Van Hollen 
Roybal-Allard Slaughter Velazquez 
Royce Smith (NJ) Visclosky 
Ruppersberger Smith (TX) Walden (OR) 
Rush Smith (WA) Walsh 
Ryan (OH Snyder 
Ruan wa ee tae KE 
Ryun (KS) Solis Schultz 
Sabo Souder Waters 
Salazar Spratt Watson 
Sanchez, Linda Stearns Watt 
T. Strickland Waxman 
Sanchez, Loretta Stupak S 
Sanders Sullivan Weiner 
Saxton Sweeney Weldon (FL) 
Schakowsky Tancredo Weldon (PA) 
Schiff Tanner Weller 
Schmidt Tauscher Westmoreland 
Schwartz (PA) Taylor (NC) Wexler 
Schwarz (MI) Terry Whitfield 
Scott (GA) Thomas Wicker 
Sensenbrenner Thompson (CA) Wilson (NM) 
Serrano Thompson (MS) Wilson (SC) 
Sessions Thornberry Wolf 
Shadegg Tiahrt Woolsey 
Shaw Tiberi Wu 
Shays Tierney Wynn 
Sherman Towns Young (AK) 
Sherwood Turner Young (FL) 
NAYS—12 
Baird Frank (MA) McDermott 
Berkley Garrett (NJ) Miller, George 
Davis (CA) Jackson (IL) Olver 
Dingell Jones (OH) Scott (VA) 
ANSWERED “PRESENT —1 
Gingrey 
NOT VOTING—13 
Bishop (UT) Harris Simmons 
Boswell Jenkins Stark 
Cunningham Lantos Taylor (MS) 
Davis (FL) McNulty 
Ferguson Reichert 
1528 


Mr. DEFAZIO changed his vote from 
“nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title of the bill was amended so 
as to read: ‘‘A bill to protect children 
and their parents from being coerced 
into administering a controlled sub- 
stance in order to attend school, and 
for other purposes. ”. 

A motion to reconsider was laid on 
the table. 


EXPRESSING SENSE OF HOUSE 
THAT NINTH CIRCUIT COURT OF 
APPEALS INFRINGED ON PAREN- 
TAL RIGHTS 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
resolution, H. Res. 547. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus- 
pend the rules and agree to the resolu- 
tion, H. Res. 547, on which the yeas and 
nays are ordered. 

This will be a 5-minute vote. 
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The vote was taken by electronic de- 
vice, and there were—yeas 320, nays 91, 
answered "present" 12, not voting 10, 
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as follows: 


[Roll No. 591] 


YEAS—820 

Aderholt Ehlers LaTourette 
Akin Emanuel Leach 
Alexander Emerson Lewis (CA) 
Baca English (PA) Lewis (KY) 
Bachus Etheridge Linder 
Baker Evans Lipinski 
Baldwin Everett LoBiondo 
Barrett (SC) Fattah Lucas 
Barrow Feeney Lungren, Daniel 
Bartlett (MD) Filner E. 
Barton (TX) Fitzpatrick (PA) Lynch 
Bass Flake Mack 
Bean Foley Manzullo 
Beauprez Forbes Marchant 
Berkley Ford Marshall 
Berry Fortenberry Matheson 
Bilirakis Fossella McCarthy 
Bishop (GA) Foxx McCaul (TX) 
Bishop (NY) Franks (AZ) McCotter 
Bishop (UT) Frelinghuysen McCrery 
Blackburn Gallegly McHenry 
Blunt Garrett (NJ) McHugh 
Boehlert Gerlach McIntyre 
Boehner Gibbons McKeon 
Bonilla Gilchrest McMorris 
Bonner Gillmor Meek (FL) 
Bono Gingrey Melancon 
Boozman Gohmert Menendez 
Boren Goode Mica 
Boustany Goodlatte Michaud 
Boyd Gordon Miller (FL) 
Bradley (NH) Granger Miller (MI) 
Brady (TX) Graves Miller, Gary 
Brown (OH) Green (WI) Mollohan 
Brown (SC) Green, Gene Moore (KS) 
Brown, Corrine Gutknecht Moran (KS) 
Brown-Waite, Hall Murphy 

Ginny Harris Musgrave 
Burgess Hart Myrick 
Burton (IN) Hastings (WA) Neal (MA) 
Butterfield Hayes Neugebauer 
Buyer Hayworth Ney 
Calvert Hefley Northup 
Camp Hensarling Norwood 
Cannon Herger Nunes 
Cantor Herseth Nussle 
Capito Higgins Obey 
Cardin Hinojosa Ortiz 
Cardoza Hobson Osborne 
Carnahan Hoekstra Otter 
Carter Holden Oxley 
Castle Hooley Pascrell 
Chabot Hostettler Paul 
Chandler Hulshof Pearce 
Chocola Hunter Pence 
Clyburn Hyde Peterson (MN) 
Coble Inglis (SC) Peterson (PA) 
Cole (OK) Issa Petri 
Conaway Istook Pickering 
Cooper Jackson (IL) Pitts 
Costa Jackson-Lee Platts 
Costello (TX) Poe 
Cramer Jefferson Pombo 
Crenshaw Jindal Pomeroy 
Crowley Johnson (CT) Porter 
Cubin Johnson (IL) Price (GA) 
Cuellar Johnson, Sam Pryce (OH) 
Culberson Jones (NC) Putnam 
Cummings Kaptur Radanovich 
Davis (AL) Keller Rahall 
Davis (KY) Kelly Ramstad 
Davis (TN) Kennedy (MN) Regula 
Davis, Jo Ann Kildee Rehberg 
Davis, Tom Kilpatrick (MI) Renzi 
Deal (GA) Kind Reyes 
DeFazio King (IA) Reynolds 
DeLauro King (NY) Rogers (AL) 
DeLay Kingston Rogers (KY) 
Dent Kirk Rogers (MI) 
Diaz-Balart, L. Kline Rohrabacher 
Diaz-Balart, M. Knollenberg Ros-Lehtinen 
Dicks Kolbe Ross 
Doolittle Kucinich Rothman 
Drake Kuhl (NY) Royce 
Dreier LaHood Ruppersberger 
Duncan Larson (CT) Ryan (OH) 
Edwards Latham Ryan (WI) 


Ryun (KS) Smith (TX) Udall (CO) 
Salazar Smith (WA) Upton 
Sanders Sodrel Visclosky 
Saxton Souder Walden (OR) 
Schiff Spratt Walsh 
Schmidt Stearns Wamp 
e Va ER Weiner 
chwarz upa 
Scott (GA) Sullivan Te Cy 
eldon (PA) 
Sensenbrenner Sweeney 
: Weller 
Sessions Tancredo ‘Woeatmoreland 
Shadegg Tanner See 
Shaw Taylor (NC) Whitfield 
Shays Terry Wicker 
Sherwood Thomas Wilson (NM) 
Shimkus Thompson (MS) ` Wilson (SC) 
Shuster Thornberry Wolf 
Simmons Tiahrt Wu 
Simpson Tiberi Wynn 
Skelton Towns Young (AK) 
Smith (NJ) Turner Young (FL) 
NAYS—91 
Abercrombie Hoyer Owens 
Ackerman Inslee Pallone 
Andrews Israel Pastor 
Baird Johnson, E. B. Payne 
Becerra Jones (OH) Price (NC) 
Berman Kanjorski Rangel 
Blumenauer Kennedy (RI) Roybal-Allard 
Boucher Langevin Rush 
SC (PA) — (WA) Sanchez, Linda 
: T. 
a EE (GA) Sanchez, Loretta 
Clay Lowey Schakowsky 
Cleaver Maloney Scott (VA) 
Conyers Markey Serrano 
Davis (CA) Matsui Sherman 
Davis (IL) McDermott Slaughter 
DeGette McGovern Solis 
Delahunt McKinney Tauscher 
Dingell Meehan Thompson (CA) 
Doggett Meeks (NY) Tierney 
Doyle Millender- Udall (NM) 
Farr McDonald Van Hollen 
Frank (MA) Miller (NC) Velazquez 
Gonzalez Miller, George Wasserman 
Grijalva Moore (WI) 
Gutierrez Moran (VA) Pn ltz 
aters 
Harman Murtha Watson 
Hastings (FL) Nadler Waxman 
Hinchey Napolitano 
Holt Oberstar Wexler 
Honda Olver Woolsey 
ANSWERED ‘‘PRESENT’’—12 
Allen Eshoo Pelosi 
Biggert Green, Al Sabo 
Capuano Lofgren, Zoe Snyder 
Engel McCollum (MN) Watt 
NOT VOTING—10 
Boswell Jenkins Stark 
Cunningham Lantos Taylor (MS) 
Davis (FL) McNulty 
Ferguson Reichert 
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Mr. ABERCROMBIE and Mr. PAL- 
LONE changed their vote from “yea” 
to “nay.” 

Ms. BEAN and Mr. JEFFERSON 
changed their vote from "nau" to 
“yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


PERSONAL EXPLANATION 


Mr. FERGUSON. Mr. Speaker, if | were 
present earlier today, | would have voted in 
favor of H.R. 1790, the Child Medication Safe- 
ty Act of 2005, H. Res. 547, Expressing the 
Sense of the House of Representatives that 
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the United States Court of Appeals for the 
Ninth Circuit Deplorably Infringed on Parental 
Rights in Fields v. Palmdale School District 
and for the Adoption of the Rule for H.R. 
1065, the United States Boxing Commission 
Act. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
BASS). Pursuant to clause 8 of rule XX, 
the Chair will postpone further pro- 
ceedings today on the motion to sus- 
pend the rules on which a recorded vote 
or the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 6 of rule XX. 

Any record vote on the postponed 
question will be taken at a later time. 


CONDEMNING TERRORIST 
ATTACKS IN JORDAN 


Ms. ROS-LEHTINEN. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 546) condemning 
in the strongest terms the terrorist at- 
tacks that occurred on November 9, 
2005, in Amman, Jordan, as amended. 

The Clerk read as follows: 

H. RES. 546 


Whereas on November 9, 2005, a series of 
terrorist bombs exploded at the Radisson, 
Hyatt, and Days Inn hotels in Amman, Jor- 
dan, resulting in the deaths of scores of civil- 
ians and the injuries of hundreds of others; 

Whereas the people and Government of the 
Hashemite Kingdom of Jordan have been tar- 
geted in several terrorist attacks over the 
past few years; 

Whereas Jordan has arrested suspected ter- 
rorists with possible ties to Osama bin 
Laden’s Al Qaeda organization, including 
suspected killers of a United States dip- 
lomat, Lawrence Foley, who headed the 
United States Agency for International De- 
velopment (USAID) mission in Jordan but 
was shot on October 28, 2002, while leaving 
for work, marking the first lethal attack on 
a United States official in Jordan in more 
than 30 years; 

Whereas Jordan is a stalwart ally of the 
United States in the global war on terrorism; 
and 

Whereas on November 10, 2005, President 
George W. Bush expressed his heartfelt sym- 
pathies for the people of Jordan and his con- 
dolences to the families of the victims dur- 
ing his visit to the Embassy of Jordan: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) condemns in the strongest terms the 
terrorist attacks that occurred on November 
9, 2005, in Amman, Jordan; 

(2) joins with President George W. Bush in 
expressing its condolences to the families 
and friends of those individuals who were 
killed in the attacks and in expressing its 
sympathies to those individuals who have 
been injured; 

(3) expresses solidarity and support of the 
people and Government of the United States 
with the people and Government of the 
Hashemite Kingdom of Jordan as they re- 
cover from these cowardly and inhuman at- 
tacks; and 
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(4) expresses its readiness to support and 
assist the Jordanian authorities in their ef- 
forts to bring to justice those individuals re- 
sponsible for the recent attacks in Jordan 
and to pursue, disrupt, undermine, and dis- 
mantle the networks which plan and carry 
out such attacks. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Florida (Ms. ROS-LEHTINEN) and the 
gentleman from California (Mr. SCHIFF) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN). 

GENERAL LEAVE 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks and to 
include extraneous material on the res- 
olution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Florida? 

There was no objection. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Last Wednesday the world once again 
looked in horror at the destruction 
caused by Islamic extremist homicide 
bombers, this time in Jordan. We were 
compelled to act and first express our 
deepest condolences to the victims of 
this radical movement that has per- 
verted the Koran to fit their extreme 
twisted ideology of hatred. 

Perhaps, most importantly, we were 
compelled to offer every possible form 
of cooperation in investigating these al 
Qaeda attacks and in assisting in ef- 
forts to bring the perpetrators to jus- 
tice, led by al-Zarqawi. Jordan is our 
strategic ally in an international war 
on terror. Jordan has demonstrated its 
commitment to secure its borders to 
prevent foreign fighters from entering 
Iraq to attack our U.S. forces and our 
Coalition forces as well as innocent 
Iraqis. It has cooperated in providing 
critical information that may have 
helped prevent countless deaths at the 
hands of these Islamic extremists. 

Just as critical has been Jordan’s 
leadership in addressing the conditions 
that breed instability and are manipu- 
lated by the likes of al Qaeda and other 
Islamic extremists to recruit and ad- 
vance their notorious agenda. Jordan 
has been a leader in reforming politi- 
cally and economically for the benefit 
of its people serving as an example for 
other Arab Nations. 

King Abdullah’s efforts to facilitate 
and serve as a positive force between 
Israel and the Palestinians towards 
peace are noteworthy. Mr. Speaker, the 
attacks in Amman last week remove 
the facade that these dastardly acts by 
Islamic extremists are about anything 
other than death, destruction and hun- 
ger for power, control and continued 
oppression. 

These attacks clearly demonstrate 
the callous and cowardly nature of the 
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Islamic extremist enemy that we are 
facing, an enemy that is willing to 
bomb a wedding reception, kill inno- 
cent people of all backgrounds and in- 
jure over 100 others in order to advance 
their radical al Qaeda agenda. 

Freedom threatens them. Al Qaeda 
mastermind al-Zarqawi, who is be- 
lieved to be behind the bombings in 
Jordan last week, acknowledged in a 
February 17, 2004 letter to al Qaeda 
operatives, he says our enemy is grow- 
ing stronger day after day. By God, 
this is suffocation. We will be on the 
roads again. 

One of Osama bin Laden’s closest as- 
sociates wrote in a book published in 
September 2003 that a far more dan- 
gerous threat is secularist democracy. 
He cautions against democracy’s seduc- 
tion as it drives Muslims to refuse to 
take part in jihad. 

I would like to commend the govern- 
ment and the people of Jordan for their 
courage and their commitment to true 
democratic reforms. Congress thanks 
the Jordanian people for their support 
in the cooperation and the aftermath 
of our 9/11 attacks, and we stand by 
Jordan as it tries to give face to this 
Islamic extremist movement that 
seeks to pervert Islam and to give Mus- 
lims worldwide a bad name. 

We render our support in your efforts 
to bring to justice those Islamic ex- 
tremist operatives, and we will con- 
tinue to work together to pursue, to 
disrupt, to undermine and to dismantle 
the al Qaeda and other Islamic radical 
networks that have made possible the 
attacks like the ones in Amman on No- 
vember 9. 

Mr. Speaker, I ask my colleagues to 
support this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCHIFF. Mr. Speaker, I rise in 
strong support of House Resolution 546 
and yield myself such time as I may 
consume. 

I first want to thank the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN), the chairwoman for the 
Subcommittee on Middle East and Cen- 
tral Asia, for offering this important 
and timely resolution. 
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I would also like to acknowledge my 
friend and ranking member of the Mid- 
dle East Subcommittee, the gentleman 
from New York (Mr. ACKERMAN), for his 
role in the crafting of the measure. 

Mr. Speaker, 1 week ago today, hate- 
ful and heartless fanatics committed a 
vile crime against the people of Jor- 
dan. The terrorists’ immediate victims 
were the unsuspecting guests of three 
hotels, in one particularly sickening 
case, a wedding party at the height of 
its celebration where both bride and 
groom were of the Islamic faith. 

This brutal attack killed scores of ci- 
vilians, injured hundreds of others, and 
forever scarred the hearts of the vic- 
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tims’ loved ones. Through these hei- 
nous acts against their own brothers 
and sisters, the terrorists demonstrate 
once again that they are not merely 
enemies of Western Civilization but of 
all civilization. 

But the broader target of this assault 
was the public of a country that has 
been a stalwart ally of the United 
States in the global war on terrorism. 
This is not the first time that the peo- 
ple of Jordan have been victimized in a 
terrorist attack, but it is by far the 
most extensive offense against inno- 
cent civilians in Jordan by ruthless fa- 
natics since the war on terrorism 
began. 

To their great credit, the Jordanian 
people are not retreating in defeat, but 
are declaring their defiance. They are 
not making excuses for these vile en- 
emies of all mankind, but are demand- 
ing accountability. They are not cow- 
ering in their homes, but taking to the 
streets in protest. 

Mr. Speaker, the resolution before us 
condemns last week’s reprehensible 
events in Amman and expresses our 
solidarity with the people of Jordan. It 
also declares our country’s readiness to 
support Jordanian authorities in their 
efforts to bring the perpetrators to jus- 
tice and to eradicate the networks that 
plot and carry out such attacks. 

As our country knows all too well 
after September 11, and as all others 
who have sustained years of wanton 
terrorist carnage in the name of reli- 
gious fundamentalism know all too 
well, there can be but one response to 
such inhumanity: unified resolve to 
bring it swiftly and irreversibly to an 
end. 

This vicious crime must also serve as 
a cautionary tale to those in the Arab 
world who are content to stand by and 
watch as Iraqi security forces and 
American troops battle to defeat the 
vicious insurgency and the foreign 
jihadis who are indiscriminate in their 
slaughter. 

We may be the primary targets of 
Zarqawi today, but he and his ilk are 
determined to destroy modernity and 
retard social and political progress 
throughout the Muslim world in the 
name of a perverted interpretation of 
Islam. As the carnage in Amman made 
clear, the war on terror is a shared en- 
deavor in which the Arab people must 
play a central role in the victory over 
terror. 

Mr. Speaker, this resolution ex- 
presses our profound outrage at this vi- 
cious attack and our profound sym- 
pathy and solidarity with our Jor- 
danian friends at this time of their sor- 
row. I urge all of my colleagues to sup- 
port the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Florida (Mr. 
FOLEY). 
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Mr. FOLEY. Mr. Speaker, let me 
thank the gentlewoman from Florida 
(Ms. ROS-LEHTINEN) for yielding me 
time and commend her for bringing for- 
ward this resolution, this resolution of 
both sorrow and outrage. 

King Abdullah said it best when he 
expressed his country’s collective out- 
rage by declaring the world must join 
in the war on terror. The world must 
join in the war on terror. 

I know at times countries are loath 
to engage on issues that they feel are 
not theirs, but we are now starting to 
see a global and collective problem 
that must be dealt with. We have seen 
recently in France horrific rioting in 
their streets, not necessarily tied to al 
Qaeda, but it is by a radical Muslim 
group that is feeling oppressed and put 
upon. 

When I went to the Vatican for Pope 
John Paul’s funeral, I spoke to the 
head of the Vatican state, the presi- 
dent who is a Cardinal. He suggested 
too one of Italy’s greatest growing 
menaces is a gathering of radical Mus- 
lim extremists who are taking root in 
Italy, and he fears for the country and 
for the stability in the region. 

Other groups like Hezbollah, al 
Qaeda, Islamic jihad are excited when 
incidents like an Amman, Jordan occur 
because they feel that they have us on 
the run. 

We recognize that there are so many 
people of Muslim faith in the world, 
Arabs and others, who truly believe in 
peace and tranquility and the best that 
life has to offer for their children; but 
there are those who distort the Koran, 
as the gentlewoman has clearly sug- 
gested. They distort the meaning of the 
higher purposes and they use that to 
twist the logic and convince 
unsuspecting young people that in 
order to attain an ultimate joy in 
heaven that they too should commit 
acts of violence, of suicide. 

This is a sad commentary on those 
innocent people who choose a desperate 
path of destruction based on the tute- 
lage of someone who simply does not 
care. Interestingly enough, many of 
those who are training the suicide 
bombers stand aside and watch as 
other innocents kill themselves con- 
vinced they are doing something right. 
How sad that they have twisted the 
minds of individuals to the degree that 
they would not only kill themselves 
but kill other human beings, and they 
sit there and watch and celebrate after 
the fact. 

We are joined together as the United 
States of America in this battle not be- 
cause it is one of our choosing, but it is 
one we accept based on our ability to 
help guide and govern the world to a 
safer, better place for all people. 

The Middle East and other places 
have been rocked by turmoil over dec- 
ades, but now this greater and growing 
menace of al Qaeda threatens friends, 
allies and, yes, even enemies. Even peo- 
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ple that may not agree with us on cer- 
tain geo-political issues may find 
themselves sacrificed at the hand of 
this evil group of people. 

So I join with King Abdullah in his 
declaration; and I urge Members of 
Congress, I know there are political 
and partisan battles going on, I know 
there is disagreement on the war in 
Iraq, I know there is a tendency to sit 
here and criticize constantly our Com- 
mander in Chief, but there is one thing 
for certain, if we are going to divide, 
we will not conquer. If we are going to 
criticize publicly and openly, then we 
will not give our troops in the field the 
strength to fight the battle ahead. 

However and whatever reasons we 
came to Iraq, we now know that it is 
not just about Iraq. The World Trade 
Center bombings in 1993 and 2001 were 
not about our presence in Iraq, because 
we were not there then. Al Qaeda 
knows no boundaries. They know no 
group that they will not willingly sac- 
rifice for their higher mission. And 
when they detonate a bomb in a wed- 
ding ceremony among fellow Arabs, 
among fellow Muslims in order to 
prove a point that they simply can, in- 
dicates how sad and despicable this 
group is. 

So I thank the gentleman from Cali- 
fornia (Mr. SCHIFF) and the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) and members of the com- 
mittee who found it appropriate not 
only to signal our displeasure but to 
record in the annals of the CONGRES- 
SIONAL RECORD, because I know in my 
heart if we stand together we will, in 
fact, beat this scourge around the 
world and save humanity. 

Mr. SCHIFF. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we now enjoy a tragic 
kinship with the people of Jordan, just 
as we enjoy with the people of London, 
the people of Madrid; and we all re- 
member what it was like on September 
11. Perhaps one of the only positive re- 
percussions at the time was the out- 
pouring of support that we enjoyed 
from around the world as countries 
around the globe expressed their soli- 
darity with the United States in con- 
fronting this new and terrible force. 

We now join the people of Jordan in 
their time of sorrow, in their time of 
need. We express our solidarity with 
our Jordanian friends. Our hearts 
break with their losses and our resolve 
is united with theirs to combat this 
terrible evil confronting the world. I 
want to just, in closing, once again 
thank our wonderful chairwoman of 
the subcommittee. 

Mr. HOYER. Mr. Speaker, | join my col- 
leagues on both sides of the aisle in sup- 
porting this Resolution, which condemns in the 
strongest possible terms the barbaric terrorist 
attacks in Jordan last Wednesday. 

These attacks at three Amman hotels—in- 
cluding an attack on a wedding party—killed 
58 innocent men, women and children, and 
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are yet another demonstration of the uncivi- 
lized, unrepentant evil that possesses the Al 
Qaeda terrorist organization, which claimed re- 
sponsibility. And this was, sadly, not the first 
time Jordan has suffered at the hands of ter- 
rorists because it maintains close relations 
with the West. 

Mr. Speaker, | also want to commend King 
Abdullah for his forthright public comments 
after these attacks. As reported in the Wash- 
ington Post today, the King stated: “What the 
attack did was show to everybody what we’ve 
been saying—that this is an issue of ideology 
and the Muslim world can no longer be com- 
placent. People can’t sit in the middle.” 

The fact is, the savage bombings last week 
in Amman were perpetrated by Muslims, who 
directed their hatred at Muslims. 

The fact is, the entire civilized world—be 
they Christian, Muslim or Jew—must recog- 
nize our common interest in uniting and de- 
feating this mortal threat to our way of life, to 
the democratic form of government, to basic 
human decency and to the rule of law. 

None of us, as the King said, can be com- 
placent. 

Mr. Speaker, the people and the Govern- 
ment of the Hashemite Kingdom of Jordan 
have been a stalwart ally in the war on terror. 

And, | believe it is important today that this 
Congress condemn these cowardly attacks; 
express its condolences to the families and 
friends of those killed, and its sympathies to 
those injured; express its solidarity and sup- 
port of the people and Government of Jordan; 
and express its readiness to assist Jordanian 
authorities in bringing those responsible for 
these outrageous attacks to justice. 

| urge my colleagues to support this Resolu- 
tion. 

Ms. SCHWARTZ of Pennsylvania. Mr. 
Speaker, | rise today in strong support of H. 
Res. 456, a resolution to vehemently condemn 
the terrorist attacks that occurred in Amman, 
Jordan. 

On November 9, 2005, hundreds of inno- 
cent Jordanians gathered to celebrate a wed- 
ding ceremony—one of the greatest tributes to 
life, family and humanity, for virtually every 
culture in the world. Yet what was supposed 
to be a joyous celebration was brutally cut 
short when followers of the terrorist Abu 
Musab al-Zarqawi carried out four simulta- 
neous terrorist attacks. These unbridled and 
hateful acts killed 59 people, including the 
mother and father of the bride and the father 
of the groom. 

Mr. Speaker, the line between good and evil 
could not be clearer. 

The line between those who cherish life 
versus those who seek to destroy it could not 
be clearer. 

The line between those with compassion in 
their hearts versus those with hatred could not 
be clearer. 

The attacks in Jordan, just like those before 
it in Indonesia, Egypt, Spain and the United 
States, demonstrate that terrorism does not 
discriminate by race, ethnicity or region. In- 
stead, terrorists indiscriminately target those 
seeking to live a peaceful, loving and free life. 

All across Jordan, innocent and freedom- 
loving Jordanians fully understand this. Thou- 
sands of Jordanians have taken to the streets 
in protest of Zarqawi, “the coward.” In the 
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wake of these attacks, King Abdullah has an- 
nounced a “National Agenda,” which seeks to 
instill a more free and democratic political 
process and society. 

We must hunt the terrorists down and kill 
them. There is no other way to respond to 
those so committed to the destruction of life. 
We must also stand with the Jordanian people 
and the Jordanian Government. And, this res- 
olution does just that—making it clear that 
Congress and the American people are behind 
them during this difficult period. 

Mr. SCHIFF. Mr. Speaker, I yield 
back the balance of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
BASS). The question is on the motion 
offered by the gentlewoman from Flor- 
ida (Ms. ROS-LEHTINEN) that the House 
suspend the rules and agree to the reso- 
lution, H. Res. 546, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EEE 


UNITED STATES BOXING 
COMMISSION ACT 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 553 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 1065. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 1065) to 
establish the United States Boxing 
Commission to protect the general wel- 
fare of boxers and to ensure fairness in 
the sport of professional boxing, with 
Mr. SIMPSON in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered read the 
first time. 

General debate shall not exceed 1 
hour, with 40 minutes equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Energy and Commerce, and 
20 minutes equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
the Judiciary. 

The gentleman from Florida (Mr. 
STEARNS) and the gentlewoman from 
Illinois (Ms. SCHAKOWSKY) each will 
control 20 minutes, and the gentleman 
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from Wisconsin (Mr. SENSENBRENNER) 
and the gentleman from Michigan (Mr. 
CONYERS) each will control 10 minutes. 

The Chair recognizes the gentleman 
from Florida. 

Mr. STEARNS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise today to express 
my strong support for H.R. 1065, the 
United States Boxing Commission Act. 

This bill will establish for the first 
time the United States Boxing Com- 
mission within the Department of 
Commerce. The USBC will be charged 
with overseeing licensing and registra- 
tion of boxers and boxing personnel na- 
tionally to improve the current incon- 
sistent and lack of regulation of the 
sport at the State and also at the local 
levels. 

The sport of boxing with its rich and 
glorious history is slowly being cor- 
roded by corruption and abuse in and 
outside the ring. 

I am no fan of bigger and more intru- 
sive government, but in this case the 
power and sweep of a Federal regulator 
can establish a uniform minimum 
standard for boxing on a national level 
and will hopefully salvage this great 
sport and reestablish it as a main 
event, not some shady, corrupt busi- 
ness enterprise. 

In terms of fiscal impact, there has 
been a lot of misinformation about this 
bill, its budgetary impact. But let me 
be perfectly clear: this bill requires the 
United States Boxing Commission to 
be funded through receipts from li- 
censed and registration fees, not from 
taxpayers’ money. The USBC will also 
sunset in 12 years. Here we have a bill 
that will sunset. The USBC will not be 
a drain on government resources. Rath- 
er, it will function and operate from 
revenues derived from its oversight 
function of licensing and registration. 
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Later, I intend to offer an amend- 
ment to clarify this intent during our 
consideration. This is an important 
point to be made and needs to be made 
crystal clear. 

In addition, as I mentioned, profes- 
sional boxing is suffering today. Boxers 
are in danger of losing life and limb 
every day, and likewise, every day, we 
hear more and more stories about need- 
less injuries and even deaths. We had 
two boxers die in Nevada just recently. 

Boxing obviously is a great American 
sport, with a rich and glorious tradi- 
tion, but it is in real danger of becom- 
ing marginalized into nothing more 
than a dangerous and corrupt sideshow. 
This would be a tragedy. 

We have celebrated our Olympic he- 
roes and cheered them when they later 
fought professionally. I believe that 
adding a backstop of Federal oversight 
over the various pockets of incon- 
sistent regulation at the State level 
will help clean up boxing and honor its 
positive impact on the lives of young 
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men and women who, despite some- 
times difficult financial or social cir- 
cumstances, achieve greatness through 
discipline, hard work and simply sheer 
determination. 

One of those obscure fighters that 
rose to become one of America’s most 
important symbols of athletic and 
human excellence obviously was Mu- 
hammad Ali. He testified at one of our 
hearings. Unfortunately, he could not 
testify, so his wife read the speech for 
him, and this is what he said: ‘‘For all 
of its difficulties, boxing is still a won- 
derful sport. It still attracts men and 
women from all walks of life to reach 
glory in the ring. For many, it’s their 
first experience with hard work, deter- 
mination and discipline. For still oth- 
ers, it remains the only way up and out 
from a life filled with bad choices, fail- 
ure and worse.” 

He went on to say: ‘‘Reform measures 
are unlikely to succeed unless a U.S. 
Boxing Commission is created with the 
authority to oversee a sport that still 
attracts a disproportionate number of 
unsavory elements that prey upon the 
hopes and dreams of young athletes.”’ 

My bill, cosponsored with the gentle- 
woman from Illinois (Ms. SCHAKOW- 
SKY), my colleague and the ranking 
member of my subcommittee, and the 
gentleman from Illinois (Mr. RUSH), my 
friend and colleague, will push reform 
and put the weight of uniform national 
oversight mechanism behind those re- 
forms to ensure that the United States 
Boxing Commission is successful and 
those hopes and those dreams are pro- 
tected. 

Specifically, the manager’s amend- 
ment I am offering will do the fol- 
lowing: 

First and foremost, it makes it clear 
that the United States Boxing Commis- 
sion will be funded largely through rev- 
enues generated by licenses and reg- 
istrations so that it is essentially self- 
funding. Specifically, section 5 of the 
bill has been amended to clarify that 
fees authorized and collected shall be 
available to fund the operation of the 
commission and the administration of 
the Act. Section 14 of the bill was 
amended to clarify that offsetting col- 
lections are available to the commis- 
sion subject to appropriations. 

The next thing, it empowers the 
United States Boxing Commission to 
promulgate uniform standards for pro- 
fessional boxing and oversee all profes- 
sional boxing in the United States. 

It ensures that Federal and State 
laws applicable to boxing are enforced 
and requires and issues licenses for all 
professional boxers and, importantly, 
boxing personnel. 

It allows the United States Boxing 
Commission to suspend or revoke a li- 
cense if it finds the holder has violated 
provisions of this Act. 

It requires a study and report on 
health and safety aspects related to 
boxing, as well as on the definition of a 
promoter. 
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It requires the United States Boxing 
Commission to provide an annual re- 
port to Congress on its activities. 

I think Mr. Bruce Spizler, chair of 
the Legal Committee of the Associa- 
tion of Boxing Commissioners and a 
former member of the National Asso- 
ciation of Attorneys General Task 
Force on Boxing, in his testimony to 
our subcommittee, summed up the cur- 
rent situation best when he said: ‘‘The 
regulation of the sport of professional 
boxing has been left to those individual 
States and, more recently, tribal orga- 
nizations, which, legislatively, have 
provided for its own boxing commission 
to regulate the sport in its own par- 
ticular jurisdiction. Thus, considering 
that the authority of each regulatory 
component is restricted by its terri- 
torial borders, the effective regulation 
of the sport of professional boxing in 
the United States is only as strong as 
its weakest link; leaving ‘venue shop- 
ping’ as an effective tool for those 
seeking a lighter regulatory ‘punch.’ 
The glaring absence of regulatory uni- 
formity, together with the difficulty, 
and varying degrees, of effective en- 
forcement, has lent itself to a perpet- 
uation of the inequities, lack of integ- 
rity and, in some instances, non-adher- 
ence to health and safety measures for 
which the inherently dangerous sport 
of professional boxing, unfortunately,” 
by its reputation "has become known.” 

I cannot think of a more powerful ar- 
gument in favor of a Federal commis- 
sion, that is sunset, designed to oversee 
the sport of boxing and ensure uniform 
minimum standards, especially for 
those States that do not have programs 
or have inferior ones. States with ma- 
ture programs, in my opinion, should 
be supportive because they are already 
leading and serving as benchmarks. 

In addition to the support of the As- 
sociation of Boxing Commissioners, 
this bill has been endorsed by the 
American College of Sports Medicine 
and the American Association of Pro- 
fessional Ringside Physicians. 

In closing, this is an important op- 
portunity to save a sport that has 
brought so much pride and glory to the 
United States. Boxing is suffering from 
problems that stretch far beyond the 
boundaries of State regulation. It is a 
sport worth saving that will need the 
power of our Federal Government over- 
sight to clean up its act and ensure the 
safety of all its athletes. All the great 
champions that have paved the way for 
the sport should be able to count on us 
to provide a minimum amount of over- 
sight in this situation. 

I urge my colleagues to consider this 
bill, H.R. 1065, the United States Box- 
ing Commission. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
yield myself as much time as I may 
consume. 

I rise in strong support of H.R. 1065, 
the U.S. Boxing Commission Act, 
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which would establish a national regu- 
latory body for the sport that has been 
riddled with corruption, scandals and 
lax enforcement of regulations, putting 
the lives of contenders on the line. 

I want to thank the chairman of the 
subcommittee Chairman STEARNS with, 
whom I worked closely on this legisla- 
tion in a bipartisan way, to produce a 
product that I hope that our colleagues 
on both sides of the aisle will readily 
support. 

I want to thank in addition to the bi- 
partisan staff who worked on this legis- 
lation, I would like to thank our legis- 
lative counsel, Brady Young, for his ad- 
vice, expertise and the patience that is 
often required when working with our 
bipartisan team. 

I know that there are some in this 
body who have just wondered why we 
are addressing this particular issue of 
boxing when they argue there are more 
important issues facing our country. I 
would respectfully point out that it 
certainly is not the least important 
issue that we find time to deal with in 
this body, and that, in fact, it does deal 
with the health and the safety of lit- 
erally thousands of people in our coun- 
try. So I am happy to be supporting 
this bill right now. 

With the passage of the Professional 
Boxing Safety Act of 1996 and the Mu- 
hammad Ali Act in 2000, minimum Fed- 
eral standards were set to protect the 
physical and economic well-being of 
boxers, and State boxing commissions 
were charged with meeting those 
standards. Some States have strong 
boxing commissions such as New York, 
Pennsylvania and Nevada that not only 
require the Federal standards but set 
additional regulations beyond the min- 
imum requirements. 

I want to point out that nothing in 
this legislation would prevent those 
that have stronger regulations from 
using those. Let me read directly from 
the legislation on minimum standards: 
Nothing in this Act prohibits any box- 
ing commission from enforcing local 
standards and requirements that ex- 
ceed the minimum standards or re- 
quirements promulgated by the com- 
mission under this Act. 

What we found, however, was that 
there are too many other States that 
are ignoring the rules, and boxers are 
the ones who are paying the price. 

Many argue that federally mandated 
health and safety standards are not 
being adhered to because no cor- 
responding national regulatory body 
exists. Let me quote from the letter I 
received from the College of Sports 
Medicine, who heavily supports this 
legislation, when they say that, profes- 
sional boxing is the only major sport 
which does not have a governing body 
to establish and enforce rules and prac- 
tices. It is the only major sport that 
does not have that. 

When the greatest and prettiest of all 
times, Muhammad Ali, tells you, ‘‘Box- 
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ing reform measures are unlikely to 
succeed unless a U.S. Boxing Commis- 
sion is created with authority to over- 
see a sport that still attracts a dis- 
proportionate number of unsavory ele- 
ments that prey upon the hopes and 
dreams of young athletes,” when Mu- 
hammad Ali tells you that, as he did to 
us in our hearing, one listens, and that 
is what Chairman STEARNS and I did 
with the drafting of H.R. 1065. 

Boxing is an enormous enterprise. 
The sport generates over $500 million 
in revenues each year. However, be- 
cause so many parties have a financial 
stake in each boxing match and be- 
cause competing interests often run 
counter to the boxers’ well-being and 
because not every manager is as up- 
right as Clint Eastwood in ‘‘Million 
Dollar Baby,” many contenders end up 
destitute. 

In this sense, boxers are like many 
other kinds of talent or workers. Their 
gifts and their hard work are others’ 
fortunes, and they are treated as dis- 
posable assets. 

Boxing is also unlike many other 
sports in that there are very serious 
physical repercussions. If health and 
safety standards are not being met, 
boxers could die, and they do. 

Over the past 50 years, more than 130 
fighters have died due to boxing-re- 
lated injuries in the United States. In 
2005, we lost the first woman to boxing, 
Becky Zerlentes. Dr. Zerlentes, a pro- 
fessor of geography, got her Ph.D. at 
my alma mater, the University of Illi- 
nois at Urbana-Champaign. 

I believe that it is our responsibility 
to ensure that boxers are not being put 
in the ring without being protected, 
both physically and economically. We 
know it is a dangerous sport by its na- 
ture, but it is our responsibility to en- 
sure that laws that are already on the 
books are enforced. That is why I 
joined Chairman STEARNS in drafting 
H.R. 1065 to establish the United States 
Boxing Commission. This bill will help 
to ensure that standards are uniform 
and enforced and that boxers are pro- 
tected. 

The formation of a national regu- 
latory body is supported by the Asso- 
ciation of Boxing Commissioners, the 
organization of State boxing commis- 
sioners. They love their sport, and they 
want to make sure that the laws that 
govern it are being enforced, keeping 
the sport safe and respectable. Our bill 
also enjoys the support of those who 
say that boxers’ health must come 
first, the American College of Sports 
Medicine and the American Associa- 
tion of Professional Ringside Physi- 
cians. 

Finally, it would be a tribute to the 
greatest of all times, to Muhammad 
Ali, who lent his name to the law that 
is meant to protect boxers from those 
who see them as just a commodity and 
is not being enforced as it should be. 

We need to pass this bill to do a serv- 
ice to the boxers, to the young athletes 
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who see their dreams and their hopes 
come to life when they are in the cen- 
ter of that ring and the bell signals the 
first round. 

I urge my colleagues to join in this 
bipartisan leadership of this legislation 
and support H.R. 1065. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself as much time as I 
may consume. 

Mr. Chairman, I rise in opposition to 
H.R. 1065, the United States Boxing 
Commission Act. This is a big govern- 
ment bill that creates a new Federal 
agency that provides for more regula- 
tion and is not self-financing as has 
been intimated. 

The top of page 13 of the Energy and 
Commerce Committee’s report uses a 
CBO estimate that says: ‘‘Assuming ap- 
propriation of the necessary amounts, 
CBO estimates that implementing H.R. 
1065 would cost $5 million in 2006 and 
$26 million over the 2006-2010 period.” 
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That means that we are adding $26 
million to the deficit to regulate one 
sport. That is not right. The Judiciary 
Committee received the sequential re- 
ferral of this bill to consider several 
provisions within the legislation. The 
Judiciary Committee has long been in- 
volved in issues relating to professional 
sports, including oversight of the U.S. 
Olympic Committee, Major League 
Baseball, and the NCAA. 

Many are concerned and have raised 
serious questions about the commer- 
cial and legal aspects within the sport 
of professional boxing. As a result, 
some have urged the creation of a Fed- 
eral boxing commission to regulate 
this sport. The legislation would ac- 
complish that goal. 

Although the creation of the U.S. 
Boxing Commission itself does not fall 
within the jurisdiction of the Judiciary 
Committee, significant provisions re- 
lating to title 18 of the U.S. Code, 
which is the criminal code, and the au- 
thority of the Attorney General and 
the commission’s executive director 
are within the committee’s purview. 

During the markup of this bill, the 
Judiciary Committee adopted a tech- 
nical change to ensure that the use of 
administrative subpoenas comports 
with existing title 18 provisions. Addi- 
tionally, as amended by the com- 
mittee, the legislation will now allow a 
designee of the Attorney General to 
represent the commission in judicial 
proceedings rather than requiring the 
Attorney General himself to do so. Fi- 
nally, the Judiciary Committee amend- 
ment removed the authority of the 
commission’s executive director to 
make unilateral determinations re- 
garding violations of this act or to 
bring action in Federal court. This 
means that such determinations will be 
required to be made by the full com- 
mission before action can be taken. 
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Although these Judiciary Committee 
amendments improved the legislation, 
the committee reported the bill with 
no recommendation, no recommenda- 
tion, as a result of the concerns of 
many Members on both sides of the 
aisle regarding the underlying merits 
of the legislation. I share these con- 
cerns and do not support the goal of 
the legislation. 

Notwithstanding the fact that there 
are well-founded concerns surrounding 
the support of boxing, I believe that 
the creation of a boxing commission is 
unnecessary and urge my colleagues to 
oppose this legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. STEARNS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise just in reply to 
my colleague who is chairman of the 
Judiciary Committee who made some 
points in terms of jurisdiction and also 
made some points that the bill has 
minimum impact upon the budget. 

I have here a copy of the amendment 
which is part of the manager’s amend- 
ment that we have next in place, which 
takes care of the concerns he has by 
striking a portion of the bill and in 
place putting it that the bill is self-suf- 
ficient and the money that is appro- 
priated comes from the licensure fees. 
So I would urge the gentleman to vote 
for the manager’s amendment, which 
will be coming up shortly. That will 
take care of his main concern, which 
appears to be that he is concerned it 
was $5 million the first year and the 
GAO audit indicated more money 
thereafter. But with this manager’s 
amendment, the GAO audit is nullified 
and we have a self-sufficient bill. 

Another point I would like to make 
is the basic thrust of the bill is a 12- 
year supervision with three appointees 
on the commission from the President 
of the United States with 3-year dura- 
tion of tenure. At that point they can 
be reappointed, or they can continue at 
the President’s request. We have in 
place something here that is very rare 
on the House floor, and that is some- 
thing that is sunsetted. So when people 
talk about a new Federal bureaucracy, 
let me be perfectly clear. This is a 
very, very light, temporary govern- 
ment oversight committee to bring ac- 
countability and to bring justice to a 
great American sport. Everybody in 
the business who testified wants this 
type of temporary structure. So I think 
in a larger sense we have to say to our- 
selves now is the time to do this and, 
in so doing, in this way we will do the 
least amount of harm by making it 
temporary and at the same time asking 
them to pick up the ball and run with 
this as a voluntary organization much 
like other professional sports do. 

So I am glad to rise to point out to 
my colleague that it is going to be 
amended so that it is budget neutral; 
and, two, to point out to him that this 
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is not a new Federal bureaucracy, but 
instead an oversight board to help 
guide this sport to its ultimate success. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I am aware of some concerns raised 
by the Governor’s office in New Jersey 
about this legislation, where they are 
concerned about what they say is the 
erosion of State authority. So I want 
to be very clear about this and once 
again read from the bill and read an ad- 
ditional section from it: 

“Section 9, Noninterference with 
Boxing Commissions. Paragraph a, 
Noninterference: Nothing in this act 
prohibits any boxing commission from 
exercising any of its powers, duties, or 
functions with respect to the regula- 
tion or supervision of professional box- 
ing or professional boxing matches to 
the extent not inconsistent with the 
provisions of this act.” By that we 
mean anything that has more enforce- 
ment powers. We are just setting a 
floor and the States can exercise all 
their powers, duties, or functions in ad- 
dition to that. 

And "D Minimum Standards: Noth- 
ing in this act prohibits any boxing 
commission from enforcing local stand- 
ards or requirements that exceed the 
minimum standards or requirements 
promulgated by the commission under 
this act.” 

A State like New Jersey that con- 
tends that they are doing a good job, 
we say go ahead and do it. We welcome 
that. We acknowledge that, and we 
hope that they will continue to do it. 
But the fact of the matter is that the 
vast majority of States, despite the 
passage of the acts of 1996 and the Mu- 
hammad Ali Act in 2000, are not doing 
that; and that is why most people asso- 
ciated with this sport including State 
commissioners, including State com- 
missioners have weighed in in support 
of this legislation and look forward to 
the Federal Government seeing that 
boxing alone is not without some kind 
of national standards, and that is why 
this commission is so important. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Nebraska 
(Mr. TERRY). 

Mr. TERRY. Mr. Chairman, I thank 
the gentleman from Wisconsin for 
yielding me this time. 

I rise in opposition to this bill, and I 
first want to say that the gentleman 
from Florida is my chairman. I am a 
part of his subcommittee and really re- 
spect and appreciate his efforts on this 
bill. We have just drawn different con- 
clusions. 

I think the fundamental question 
that we have to ask about this bill is 
whether or not boxing, professional 
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boxing, and that is what we are here to 
talk about is professional boxing, is 
worth creating another bureaucracy 
within the Department of Commerce. 
No matter how we cloak this, it is cre- 
ating a new entity of rules and regula- 
tion, enforcement within the Depart- 
ment of Commerce to oversee a profes- 
sional sport, although I will say ‘‘pro- 
fessional sport? with quotations 
around it. 

Where we have professional sports, 
all of the professional sports have their 
own regulatory body where they them- 
selves have gotten together and 
formed, like the Mayflower Compact, 
their own regulatory or government 
overseeing body with their own rules 
and regulations within that body. To 
my knowledge, boxing is the only sport 
that has come before Congress asking 
us to save the sport from itself. 

We held several hearings on this 
within our committee and sub- 
committee. We had several big-name 
people from the sport, Muhammad Ali, 
commissioners from around the State, 
promoters. All testified to the corrupt- 
ness of professional boxing, and I asked 
the witnesses before us at one of our 
panels, I said, if professional boxing 
wants to eliminate any semblance of 
legitimacy, make themselves in es- 
sence the wrestling of that sport, why 
should we care? They came back and 
said, Well, because we have to. We can- 
not, in essence, get our own act to- 
gether; and it is for the health of the 
boxers. That is why if it is for the 
health of the boxers, I suggested that 
we should just ban professional boxing. 
I offered an amendment and withdrew 
it. 

But the issue to me is if the boxing 
profession wants to make itself irrele- 
vant as a legitimate professional sport, 
let us give them that opportunity to do 
so. Let us not create a new Federal bu- 
reaucracy to save themselves from 
themselves. 

Mr. STEARNS. Mr. Chairman, I yield 
myself such time as I may consume. 

I would point out, as the gentleman 
from Nebraska did say he offered an 
amendment to abolish all of boxing, I 
think in his statement he also made an 
argument in favor of our bill. When he 
posed the question why should we care, 
think about that. Why should we care? 
That was his question that he asked in 
the hearing, and it simply came back 
to him that we should care about these 
fighters, these young fighters who are 
starting out, many from very difficult 
economic situations. We should care. 
And I think as Members of Congress, I 
hope they will keep that question in 
mind when they support the bill and 
realize that the gentleman from Ne- 
braska really had an amendment to 
abolish boxing, which is almost in di- 
rect counterpoint to the question he 
posed, Why should we care? 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
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Nebraska (Mr. OSBORNE), the former 


head coach of the Nebraska 
Cornhuskers. 
Mr. OSBORNE. Mr. Chairman, I 


thank Chairman STEARNS for yielding 
me this time. 

Mr. Chairman, I speak in support of 
H.R. 1065, the United States Boxing 
Commission Act. 

When we think about boxing, we 
often think about Jack Dempsey and 


Gene Tunney, Joe Louis, Max 
Schmaeling, Muhammad Ali, Sonny 
Liston. These are all high-profile 


fights, a lot of press coverage, pretty 
well attended by trainers and doctors, 
a lot of money involved. But what we 
do not see is the low profile, the seamy 
side of boxing, the mismatches, the dis- 
honesty, the lack of medical attention, 
sometimes the brain damage, the low 
pay, the high number of people who 
leave the sport with absolutely no fi- 
nancial resources and many times in 
pretty poor shape physically. So some- 
times this part of boxing has been 
called the ‘‘red light district’’ of pro- 
fessional sports. And I would have to 
say from my knowledge of it, some- 
what limited, I would agree that that 
is an apt title. 

Professional boxing, as has been men- 
tioned, is the only major U.S. sport 
that does not have a centralized asso- 
ciation or league to establish and en- 
force uniform rules and practices. In 
football we have the National Football 
League; basketball, the National Bas- 
ketball Association; Major League 
Baseball; National Collegiate Athletic 
Association; U.S. Olympic Committee. 

So people say, why did boxing not do 
this? Why would this not be something 
that would be natural? And the reason 
is there is a lot more organization in 
those other sports. NCAA is composed 
of member institutions. The Olympic 
Committee has a variety of supporting 
organizations. Boxing is almost some- 
thing that one would have to say has 
total anarchy, and it is spread all over 
the place. Some of these club fights, 
obviously, are very low-budget items; 
and it is almost impossible to get any 
kind of organization involved. 

I have spent most of my life working 
with young athletes, and some of these 
athletes came from backgrounds simi- 
lar to that of most prizefighters. There 
is a lot of poverty. There is sometimes 
very little family support, sometimes 
poor schools, sometimes gang influ- 
ence. But with somebody to care and 
supervise and nurture, many will come 
out of that environment and do reason- 
ably well. But they need a little bit of 
guidance. They need a little bit of help. 
But I would say the exploitation is 
more often the norm than a good out- 
come. 

So years of corruption and abuse in 
boxing would indicate that no effective 
regulation would come from within the 
sport. We have asked the question, why 
do they not just take care of it them- 
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selves? But how long are we going to 
wait? 


1630 


We have had years and years and 
years of this sport, going back to the 
1700s, and we have seen no regulatory 
body emerge. How many people have to 
die? How many people have to have 
their brains scrambled? And how many 
matches do we have to have with no 
medical attention before we do some- 
thing about it? We would not do some- 
thing like this with animals. We are 
very much against cockfighting and 
other kinds of contests, and we regu- 
late, and we make some of those illegal 
as well. 

So H.R. 1065 provides a uniform Fed- 
eral standard to regulate business prac- 
tices and safety issues within the box- 
ing world. This is something whose 
time has come. It establishes the 
United States Boxing Commission 
which oversees all boxing matches in 
the U.S. 

This is a good bill. It is a needed bill. 
I would really like to see the States do 
this. But States, again, in many cases, 
have abdicated their responsibility. 
They are all over the place. What goes 
in one State does not go in another. 
Again, the medical supervision is the 
main thing that I am interested in, and 
the injury factor and the fact that we 
are not having adequate supervision. 

I urge support of this bill. I realize it 
does add some government responsi- 
bility. Generally, as a Republican, I do 
not like to see those things, but when 
health and safety is involved, I think 
we need to intervene. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I would like to say a special thank 
you to the gentleman from Illinois (Mr. 
RUSH) for the work he has done on the 
bill and for his strong support of the 
legislation. 

I would also like to read a statement 
on behalf of the gentleman from Michi- 
gan (Mr. CONYERS) who is the ranking 
Democrat on the Committee on the Ju- 
diciary. 

He says, “I rise in strong support of 
H.R. 1065, the United States Boxing 
Commission Act, which establishes a 
Federal commission with oversight re- 
sponsibilities for professional boxing in 
the United States. This much-needed 
commission will establish uniform 
minimum standards which States must 
follow. It will also be empowered to 
issue additional regulations to improve 
the integrity and safety of the sport. 

“Further, the commission will estab- 
lish a Federal licensing requirement 
for participation in United States 
matches for certain boxing personnel, 
including boxers, managers, promoters, 
match makers, referees, judges and 
sanctioning. 

“In July 2003, the GAO issued a re- 
port on professional boxing and listed 
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elements identified by industry experts 
as essential to improving the health, 
safety and economic interests of box- 
ers: medical examinations, monitoring 
of training injuries, assessments of 
medical risks, health and life insur- 
ance, the presence of appropriate med- 
ical personnel and equipment, and en- 
forcement of suspensions for injuries. 

“Additionally, the GAO found that 
industry experts believe additional 
changes are required in boxing and list- 
ed the following needed changes: one, 
require pension plans for boxers; two, 
require full disclosure of purses and 
payments; three, require minimum uni- 
form contractual terms between boxers 
and promoters; and, four, prohibit con- 
flicts of interest. 

“While the Federal law has created 
requirements for States to follow, 
these laws are largely being ignored. 
H.R. 1065 will aid in correcting this in- 
justice. 

“Boxers often have little or nothing 
to show from their match proceeds, de- 
spite others earning vast wealth off the 
boxers’ talents. We owe it to our ath- 
letes to create laws that protect their 
interests and to make sure those laws 
are enforced. I urge my colleagues to 
support H.R. 1065 and to support profes- 
sional boxers.”’ 

Mr. CONYERS was unable to come 
down to the floor himself and wanted 
to make sure that this strong support 
of the legislation was placed in the 
RECORD. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield back the balance of my 
time. 

Mr. STEARNS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Hawaii (Mr. ABER- 
CROMBIE). 

Mr. ABERCROMBIE. Mr. Chairman, 
this legislation may seem a bit esoteric 
to some not only in Congress here but 
in the public at large. But this issue, 
and I want to commend you and the 
ranking member for bringing it to our 
attention, this legislation could not be 
more crucial in terms of what our na- 
tional responsibilities are. 

Boxing and some of the so-called 
sports that are now associated with 
physical contact, things called the ex- 
treme sports, are interstate in nature, 
almost by definition. And because they 
are interstate, without regulation or 
oversight by the Congress, that means 
that many of the people associated 
with, in particular in this instance, the 
boxers, are in a sense victimized by our 
failure to take this up as a national 
question. 

The stories may be instructive that 
are associated with boxing and boxing 
history. They may be even redemptive 
in terms of our contemplation of them: 
People struggling up from the bottom 
of the economic and social scale, some- 
times tragic in nature in terms of 
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those that have succeeded, and then 
are undone by success. For example, it 
is well known that the great heavy- 
weight challenger Joe Louis Barrow 
was considered not only a great cham- 
pion and a great personality, but was 
associated in many people’s minds 
symbolically with being able to rise 
above race to be a symbol for brother- 
hood, someone who sacrificed finan- 
cially for the United States by joining 
the Army during the war. And his re- 
ward was to be persecuted by the Inter- 
nal Revenue Service for not paying 
taxes on purses and funds that he 
earned during that period of time. As a 
result, it had tragic dimensions for him 
in later life. 

These kinds of stories can be rep- 
licated over and over again throughout 
the history of boxing. So what we have 
right now is the opportunity, Mr. 
Chairman, for us to put together a 
commission that will deal with some of 
the fundamental issues within the pur- 
view of the Congress in terms of inter- 
state regulation. 

This has to do with health care and 
the capacity to see to it that anybody 
engaged in boxing has access to and 
provision for health care and for pen- 
sions for that time when they have to 
retire. There is no reason why a per- 
centage of every purse cannot be put 
into some kind of fund that will guar- 
antee a pension and access to a pension 
for those engaged in boxing. 

We have had great champions in Ha- 
waii. Everyone has a story in this re- 
gard, Stan Harrington and Bobo Olson, 
some of the folks that I had an oppor- 
tunity to know, and some of our cham- 
pions right now, and potential cham- 
pions in Hawaii and elsewhere across 
the country. I ask that everyone give 
us a chance to move this legislation 
along so we can complete the oppor- 
tunity that is before us. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, I want to thank the 
gentleman from Hawaii (Mr. ABER- 
CROMBIE), who is himself a champion 
weight lifter, for weighing in on this 
legislation. I appreciate it very much. 

There are literally millions of people 
who enjoy the sport of boxing, who 
watch it and follow it and who want to 
see that there is some integrity in that 
sport. A lot has been said about the 
contenders themselves, about the box- 
ers. I would echo what my chairman, 
Mr. STEARNS, has said in response to 
the question, why should we care? We 
should care about these young boxers 
who are trying to follow their dreams 
and to help create a sport that does 
guarantee them some level of stand- 
ards of health and safety and oppor- 
tunity. And we should also care be- 
cause it is a $500 million industry in 
this country that has been plagued 
with lots of scandals and irregularities. 

So we are not talking about creating 
a major bureaucracy to oversee this, 
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we are looking at a self-funding body 
that would now add professional boxing 
to every other sport that has some na- 
tional standards and national rules and 
regulations. I think it is fairly modest 
in its construction, and I would cer- 
tainly urge all Members on both sides 
of the aisle to join us, and thank Mem- 
bers on both sides who came down and 
supported this regulation. 


Mr. Chairman, I yield back the bal- 
ance of my time. 


Mr. PICKERING. Mr. Chairman, some might 
not know this, but my State of Mississippi has 
a great history of boxing. Archie Moore, from 
Benoit, Mississippi, participated in professional 
boxing for over 27 years, holding the title of 
light heavyweight champion, and facing the 
likes of Rocky Marciano and Cassius Clay, 
during his career. While he went on to train 
Foreman and Ali, he will probably be best re- 
membered as holding the record for the most 
knockouts in a career at 141. What | think is 
more important and that he may not be re- 
membered as much for was his integrity in 
such a scandalous and corrupt sport during 
the years he boxed from 1936 to 1963. While 
we would have hoped boxing would have pro- 
gressed and reformed over the years, it has 
not. The sport is still riddled with many prob- 
lems, not the least is the exploited nature of 
its athletes. Muhammed Ali once said this: “I 
say get an education. Become an electrician, 
a mechanic, a doctor, a lawyer—anything but 
a fighter. In this trade, its the managers that 
make the money and last the longest.” This 
seemingly benign statement illustrates one 
small problem among the multitude of prob- 
lems the sport of boxing faces. 


Today, many fans are saddened and upset 
by the lack of integrity they see in professional 
boxing that has significantly weakened the 
sport—the most deplorable problem of which 
is the treatment of the sport’s athletes. Without 
a doubt, professional boxers are the most ex- 
ploited athletes in our Nation. While Congress 
has made efforts to protect professional box- 
ers before, through the Professional Boxing 
Safety Act of 1996 and the Muhammad Ali 
Boxing Reform Act of 2000, these are not 
enough. The real problem today is the ineffec- 
tive and inconsistent oversight of professional 
boxing, which has led to continuing scandals, 
controversies, unethical practices, and unnec- 
essary injuries and deaths in the sport. That is 
why we are here today. 


Mr. Chairman, through the leadership of 
members of Congress like Senator JOHN 
McCAIN, Representative CLIFF STEARNS and 
Representative PETER KING, Congress is ad- 
dressing and hopefully ` rectifying this 
harrowing situation. In order to better protect 
boxers and the integrity of professional boxing, 
we must establish a Federal regulatory entity 
to oversee professional boxing and set basic 
uniform standards for certain aspects of the 
sport. Consider this—professional boxing re- 
mains the only major sport in the United 
States that does not have a strong, centralized 
association, league, or other regulatory body 
to establish and enforce uniform rules and 
practices. And because a powerful few benefit 
greatly from the current system of patchwork 
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compliance and enforcement of Federal box- 

ing law, a national self-regulating organiza- 

tion—although preferable to Federal govern- 
ment oversight—is not a realistic option. 

Mr. Chairman, | was an original co-sponsor 
to Representative KING’s bill, “The Profes- 
sional Boxing Amendments Act of 2005,” 
which would also establish a United States 
Boxing Commission that perform substantially 
similar functions. | am very pleased that this 
idea is finally being considered on the House 
floor. The troubles that plague the sport of 
professional boxing undermine its credibility in 
the eyes of the public and more impor- 
tantly—compromise the health and safety of 
boxers. The creation of a Federal boxing com- 
mission would effectively curb these problems. 
The Senate has passed Senator MCCAIN’s 
boxing bill, S. 148, the Professional Boxing 
Amendments Act of 2005, and | think it will be 
a travesty if the House does not do the same. 
Therefore, Mr. Chairman, | rise in great sup- 
port of this legislation today and urge my col- 
leagues to swiftly and expeditiously approve 
this legislation. 

HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON EDUCATION AND THE 
WORKFORCE, 

Washington, DC, September 28, 2005. 

Hon. JOE BARTON, 

Chairman, Committee on Energy and Commerce, 
Rayburn House Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN BARTON: I am writing to 
confirm our mutual understanding with re- 
spect to consideration of H.R. 1065, the 
United States Boxing Commission Act, 
which was referred to the Committee on En- 
ergy and Commerce and in addition the Com- 
mittee on Education and the Workforce. The 
Committee on Energy and Commerce re- 
ported this bill on July 28, 2005. 

As you know, provisions within H.R. 1065, 
directing a United States Boxing Commis- 
sion to establish health and safety standards 
and a licensing registry for boxing personnel, 
fall within the jurisdiction of the Committee 
on Education and the Workforce. In addition, 
section 11 of the bill requires the Commis- 
sion to study and report to Congress on 
health and safety standards in the boxing in- 
dustry; this provision likewise falls within 
the jurisdiction of the Committee on Edu- 
cation and the Workforce. 

I do not intend to delay consideration of 
H.R. 1065, nor will I object to the scheduling 
of this bill for consideration in the House of 
Representatives. However, I do so only with 
the understanding that this procedural route 
should not be construed to prejudice the 
Committee on Education and the 
Workforce’s jurisdictional interest and pre- 
rogatives on these provisions or any other 
similar legislation, and will not be consid- 
ered as precedent for consideration of mat- 
ters of jurisdiction to my committee in the 
future. Further, this understanding is based 
on the agreement reached between our staffs 
to provide that the study commissioned in 
section 11 of the bill is transmitted to the 
Committee on Education and the Workforce, 
as well as your committee. Finally, we would 
expect you to support our request for ap- 
pointment of conferees on these provisions 
should a conference arise with the Senate. 

I would ask that you include a copy of our 
exchange of letters in the Congressional 
Record on this bill. Thank you for your con- 
sideration and cooperation in this matter. 

Sincerely, 
JOHN A. BOEHNER, 
Chairman. 
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HOUSE OF REPRESENTATIVES, 

COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, October 5, 2005. 

Hon. JOHN BOEHNER, 

Chairman, Committee on Education and the 
Workforce, Rayburn House Office Building, 
Washington, DC. 

DEAR CHAIRMAN BOEHNER: Thank you for 
your letter in regards to H.R. 1065, the 
United States Boxing Commission Act, 
which the Committee on Energy and Com- 
merce ordered reported on June 29, 2005. 

As the Committee on Education and the 
Workforce was named as an additional Com- 
mittee of jurisdiction upon the bill’s intro- 
duction, I acknowledge and appreciate your 
willingness to not exercise your full referral 
on the bill. In doing so, I agree that your de- 
cision to forgo further action on the bill will 
not prejudice the Committee on Education 
and the Workforce with respect to its juris- 
dictional prerogatives on this legislation or 
similar legislation. Specifically, I agree that 
the study commissioned in section 11 of the 
bill should also be transmitted to the Com- 
mittee on Education and the Workforce. Fur- 
ther, I recognize your right to request con- 
ferees on those provisions within the Com- 
mittee on Education and the Workforce’s ju- 
risdiction should they be the subject of a 
House-Senate conference on this or similar 
legislation. 

I’m pleased that we can continue to move 
this bill forward, and I look forward to work- 
ing with you in that process. Per your re- 
quest, I will include your letter and this re- 
sponse during consideration of H.R. 1065 on 
the House floor. 

Sincerely, 
JOE BARTON, 
Chairman. 

The CHAIRMAN. All time for general 
debate has expired. 

In lieu of the amendments rec- 
ommended by the Committees on En- 
ergy and Commerce and the Judiciary 
printed in the bill, it shall be in order 
to consider as an original bill for the 
purpose of amendment under the 5- 
minute rule an amendment in the na- 
ture of a substitute printed in part A of 
House Report 109-295. That amendment 
in the nature of a substitute shall be 
considered read. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

H.R. 1065 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

Strike all after the enacting clause and in- 
sert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
States Boxing Commission Act’’. 
SEC. 2. DEFINITIONS. 

As used in this Act, the following defini- 
tions apply: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the United States Boxing Commission 
established under section 3. 

(2) BOXER.—The term ‘‘boxer’’ means an in- 
dividual who fights in a professional boxing 
match. 

(3) BOXING COMMISSION.—The term ‘‘boxing 
commission”? means an entity authorized 
under State or tribal law to regulate profes- 
sional boxing matches. 

(4) INDIAN LANDS.—The term "Indian 
lands” has the meanings given that terms by 
paragraphs (4) of section 4 of the Indian 
Gaming Regulatory Act (25 U.S.C. 2703). 
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(5) JUDGE.—The term ‘‘judge’’ means an of- 
ficial who scores a boxing match to deter- 
mine the winner. 

(6) MANAGER.—The term ‘‘manager’’ means 
a person other than a promoter who, under 
contract, agreement, or other arrangement 
with a boxer, undertakes to control or ad- 
minister, directly or indirectly, a boxing-re- 
lated matter on behalf of that boxer, includ- 
ing a person who is a booking agent for a 
boxer. 

(7) MATCHMAKER.—The term "match: 
maker” means a person that proposes, se- 
lects, and arranges for boxers to participate 
in a professional boxing match. Such term 
does not include a hotel, casino, resort, or 
other commercial establishment hosting or 
sponsoring a professional boxing match, or a 
provider of cable, satellite, or network tele- 
vision programming, unless— 

(A) the hotel, casino, resort, or other com- 
mercial establishment, or provider of cable, 
satellite, or network television programming 
is primarily responsible for proposing, se- 
lecting, and arranging for boxers to partici- 
pate in the professional boxing match; and 

(B) there is no other person primarily re- 
sponsible for proposing, selecting, and ar- 
ranging for boxers to participate in the 
match. 

(8) REFEREE.—The term ‘‘referee’’?’ means 
the official inside the boxing ring who super- 
vises the boxing match. 

(9) PROFESSIONAL BOXING MATCH.—The term 
“professional boxing match’’ means a boxing 
contest held in the United States between in- 
dividuals for financial compensation. Such 
term does not include a boxing contest that 
is regulated by a duly recognized amateur 
sports organization, as approved by the Com- 
mission. 

(10) PROMOTER.—The term ‘‘promoter’’— 

(A) means the person primarily responsible 
for organizing, promoting, and producing a 
professional boxing match; but 

(B) does not include a hotel, casino, resort, 
or other commercial establishment hosting 
or sponsoring a professional boxing match, 
or a provider of cable, satellite, or network 
television programming, unless— 

(i) the hotel, casino, resort, or other com- 
mercial establishment, or provider of cable, 
satellite, or network television programming 
is primarily responsible for organizing, pro- 
moting, and producing the match; and 

(ii) there is no other person primarily re- 
sponsible for organizing, promoting, and pro- 
ducing the match. 

(11) STATE.—The term “State” means each 
of the 50 States, Puerto Rico, the District of 
Columbia, and any territory or possession of 
the United States, including the Virgin Is- 
lands. 

(12) SANCTIONING ORGANIZATION.—The term 
“sanctioning organization’’ means an organi- 
zation, other than a boxing commission, that 
sanctions professional boxing matches, ranks 
professional boxers, or charges a sanctioning 
fee for professional boxing matches in the 
United States— 

(A) between boxers who are residents of 
different States; or 

(B) that are advertised, otherwise pro- 
moted, or broadcast (including closed circuit 
television) in interstate commerce. 

(18) SUSPENSION.—The term ‘‘suspension’’ 
includes within its meaning the temporary 
revocation of a boxing license. 

(14) TRIBAL ORGANIZATION.—The term ‘‘trib- 
al organization” has the same meaning as in 
section 4(1) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b(1)). 
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SEC. 3. ESTABLISHMENT OF UNITED STATES BOX- 
ING COMMISSION. 

(a) IN GENERAL.—The United States Boxing 
Commission is established as a commission 
within the Department of Commerce. 

(b) MEMBERS.— 

(1) IN GENERAL.—The Commission shall 
consist of 3 members appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. 

(2) QUALIFICATIONS.—No member of the 
Commission may, while serving as a member 
of the Commission— 

(A) be engaged as a professional boxer, box- 
ing promoter, agent, fight manager, match- 
maker, referee, judge, or in any other capac- 
ity in the conduct of the business of profes- 
sional boxing; 

(B) have any pecuniary interest in the 
earnings of any boxer or the proceeds or out- 
come of any boxing match; or 

(C) serve as a member of a boxing commis- 
sion. 

(3) BIPARTISAN MEMBERSHIP.—Not more 
than 2 members of the Commission may be 
members of the same political party. 

(4) GEOGRAPHIC BALANCE.—Not more than 2 
members of the Commission may be resi- 
dents of the same geographic region of the 
United States when appointed to the Com- 
mission. For purposes of the preceding sen- 
tence, the area of the United States east of 
the Mississippi River is a geographic region, 
and the area of the United States west of the 
Mississippi River is a geographic region. 

(5) TERMS.— 

(A) IN GENERAL.—The term of a member of 
the Commission shall be 3 years. No member 
of the Commission shall serve more than 2 
terms. 

(B) MIDTERM VACANCIES.—A member of the 
Commission appointed to fill a vacancy in 
the Commission occurring before the expira- 
tion of the term for which the member’s 
predecessor was appointed shall be appointed 
for the remainder of that unexpired term. 

(C) CONTINUATION PENDING REPLACEMENT.— 
A member of the Commission may serve 
after the expiration of that member’s term 
until a successor has taken office. 

(6) REMOVAL.—A member of the Commis- 
sion may be removed by the President only 
for cause. 

(c) EXECUTIVE DIRECTOR.— 

(1) IN GENERAL.—The Commission shall em- 
ploy an Executive Director to perform the 
administrative functions of the Commission 
under this Act, and such other functions and 
duties of the Commission as the Commission 
shall specify. 

(2) DISCHARGE OF FUNCTIONS.—Subject to 
the authority, direction, and control of the 
Commission the Executive Director shall 
carry out the functions and duties of the 
Commission under this Act. 

(d) GENERAL COUNSEL.—The Commission 
shall employ a General Counsel to provide 
legal counsel and advice to the Executive Di- 
rector and the Commission in the perform- 
ance of its functions under this Act, and to 
carry out such other functions and duties as 
the Commission shall specify. 

(e) STAFF.—The Commission shall employ 
such additional staff as the Commission con- 
siders appropriate to assist the Executive Di- 
rector and the General Counsel in carrying 
out the functions and duties of the Commis- 
sion under this Act. 

(£) MEETINGS.—The Commission shall hold 
its first meeting no later than 30 days after 
all members shall have been appointed, and 
shall meet thereafter not less frequently 
than once every 60 days. 

(g) COMPENSATION.— 

(1) MEMBERS OF COMMISSION.— 
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(A) IN GENERAL.—Each member of the Com- 
mission shall be compensated at a rate equal 
to the daily equivalent of the annual rate of 
basic pay prescribed for level IV of the Exec- 
utive Schedule under section 5315 of title 5, 
United States Code, for each day (including 
travel time) during which such member is 
engaged in the performance of the duties of 
the Commission. 

(B) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(2) EXECUTIVE DIRECTOR AND STAFF.—The 
Commission shall fix the compensation of 
the Executive Director, the General Counsel, 
and other personnel of the Commission. The 
rate of pay for the Executive Director, the 
General Counsel, and other personnel may 
not exceed the rate payable for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code. 

SEC. 4. FUNCTIONS. 

(a) GENERAL FUNCTIONS.—The general func- 
tions of the Commission are— 

(1) to protect the general interests of box- 
ers consistent with the provisions of this 
Act; 

(2) to ensure uniformity, fairness, and in- 
tegrity in professional boxing; and 

(3) except as otherwise determined by the 
Commission, oversee all professional boxing 
matches in the United States. 

(b) INITIAL RULEMAKING.—Not later than 
180 days after the date on which the Commis- 
sion shall hold its first meeting, the Com- 
mission shall, by rule promulgate uniform 
standards for professional boxing in con- 
sultation with the Association of Boxing 
Commissions. 

(c) ADDITIONAL FUNCTIONS.—In addition to 
its general functions under subsection (a), 
the Commission shall— 

(1) work with the boxing commissions of 
the several States and tribal organizations 
to improve the status and standards of pro- 
fessional boxing in the United States; 

(2) ensure, in cooperation with the Attor- 
ney General, or a designee of the Attorney 
General, (who shall represent the Commis- 
sion in any judicial proceeding under this 
Act), the chief law enforcement officer of the 
several States, and other appropriate officers 
and agencies of Federal, State, and local 
government, that Federal and State laws ap- 
plicable to professional boxing matches in 
the United States are vigorously, effectively, 
and fairly enforced; 

(3) review State boxing commission regula- 
tions for professional boxing and provide as- 
sistance to such authorities in meeting min- 
imum standards prescribed by the Commis- 
sion under this Act; 

(4) if the Commission determines appro- 
priate, publish a newspaper, magazine, or 
other publication and establish and maintain 
an Internet website consistent with the pro- 
visions of this Act; and 

(5) promulgate rules, regulations, and guid- 
ance, and take any other action necessary 
and proper to accomplish the purposes of, 
and consistent with, the provisions of this 
Act. 

(d) PROHIBITIONS.—The Commission may 
not— 

(1) promote boxing events or rank profes- 
sional boxers; or 

(2) provide technical assistance to, or au- 
thorize the use of the name of the Commis- 
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sion by, boxing commissions that do not 

comply with requirements of the Commis- 

sion. 

SEC. 5. LICENSING AND REGISTRATION OF BOX- 
ING PERSONNEL. 

(a) LICENSING.— 

(1) REQUIREMENT FOR LICENSE.—Beginning 1 
year after the date of enactment of this Act, 
no person may compete in a professional 
boxing match or serve as a boxing manager, 
boxing promoter, matchmaker, judge, ref- 
eree, or sanctioning organization for a pro- 
fessional boxing match except as provided in 
a license granted to that person under this 
subsection. 

(2) APPLICATION AND TERM.— 

(A) IN GENERAL.—The Commission shall— 

(i) establish application procedures, forms, 
and fees for licenses granted under this sec- 
tion; 

(ii) establish and publish appropriate 
standards for such licenses; 

(iii) issue a license to any person who, as 
determined by the Commission, meets the 
standards established by the Commission 
under this Act; and 

(iv) begin issuing such licenses not later 
than 270 days after the date on which Com- 
mission holds its first meeting. 

(B) DURATION.—A license issued under this 
section shall be for a renewable— 

(i) 4-year term for a boxer; and 

(ii) 2-year term for any other person. 

(C) PROCEDURE.—The Commission may 
issue a license under this paragraph through 
boxing commissions or in a manner deter- 
mined by the Commission. 

(b) LICENSING FEES.— 

(1) AUTHORITY.—The Commission may pre- 
scribe and charge reasonable fees for the li- 
censing of persons under this Act. The Com- 
mission may set, charge, and adjust varying 
fees on the basis of classifications of persons, 
functions, and events determined appro- 
priate by the Commission. 

(2) LIMITATIONS.—In setting and charging 
fees under paragraph (1), the Commission 
shall ensure that, to the maximum extent 
practicable— 

(A) club boxing is not adversely effected; 

(B) sanctioning organizations and pro- 
moters pay comparatively the largest por- 
tion of the fees; and 

(C) boxers pay as small a portion of the 
fees as is possible. 

SEC. 6. NATIONAL REGISTRY OF BOXING PER- 
SONNEL. 

The Commission shall establish and main- 
tain (or authorize a third party to establish 
and maintain) a unified national computer- 
ized registry for the collection, storage, and 
retrieval of such information as the Commis- 
sion shall prescribe by rule related to the 
performance of its duties. 

SEC. 7. CONSULTATION REQUIREMENTS. 

The Commission shall consult with the As- 
sociation of Boxing Commissions— 

(1) before prescribing any regulation or es- 
tablishing any standard under the provisions 
of this Act; and 

(2) not less than once each year regarding 
matters relating to professional boxing. 

SEC. 8. MISCONDUCT. 

(a) SUSPENSION AND REVOCATION OF LICENSE 
OR REGISTRATION.— 

(1) AUTHORITY.. The Commission may, 
after notice and opportunity for a hearing, 
suspend or revoke any license issued under 
this Act if the Commission— 

(A) finds that the license holder has vio- 
lated any provision of this Act or a standard 
prescribed under this Act; 

(B) reasonably believes that a standard 
prescribed by the Commission under this Act 
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is not being met, or that bribery, collusion, 
intentional losing, racketeering, extortion, 
or the use of unlawful threats, coercion, or 
intimidation have occurred in connection 
with a license; or 

(C) finds that the suspension or revocation 
is in the public interest. 

(2) PERIOD OF SUSPENSION.—A suspension of 
a license under this section shall be effective 
for a period determined appropriate by the 
Commission. 

(3) PERIOD OF REVOCATION.—In the case of a 
revocation of the license of a boxer, the rev- 
ocation shall be for a period of not less than 
1 year. 

(b) INVESTIGATIONS AND INJUNCTIONS.— 

(1) AUTHORITY.—The Commission may— 

(A) conduct any investigation that it con- 
siders necessary to determine whether any 
person has violated, or is about to violate, 
any provision of this Act or any regulation 
prescribed under this Act; 

(B) require or permit any person to file 
with it a statement in writing, under oath or 
otherwise as the Commission shall deter- 
mine, as to all the facts and circumstances 
concerning the matter to be investigated; 

(C) in its discretion, publish information 
concerning any violations; and 

(D) investigate any facts, conditions, prac- 
tices, or matters to aid in the enforcement of 
the provisions of this Act, in the prescribing 
of regulations under this Act, or in securing 
information to serve as a basis for recom- 
mending legislation concerning the matters 
to which this Act relates. 

(2) POWERS.— 

(A) IN GENERAL.—For the purpose of any 
investigation under paragraph (1) or any 
other proceeding under this Act— 

(i) any officer designated by the Commis- 
sion may administer oaths and affirmations, 
subpoena or otherwise compel the attend- 
ance of witnesses, take evidence, and require 
the production of any books, papers, cor- 
respondence, memoranda, or other records 
the Commission considers relevant or mate- 
rial to the inquiry; and 

(ii) the provisions of sections 6002 and 6004 
of title 18, United States Code, shall apply. 

(B) WITNESSES AND EVIDENCE.—The attend- 
ance of witnesses and the production of any 
documents under subparagraph (A) may be 
required from any place in the United 
States, including Indian land, at any des- 
ignated place of hearing. 

(3) ENFORCEMENT OF SUBPOENAS.— 

(A) CIVIL ACTION.—In case of contumacy 
by, or refusal to obey a subpoena issued to, 
any person, the Commission may file an ac- 
tion in any district court of the United 
States within the jurisdiction of which an in- 
vestigation or proceeding is carried out, or 
where that person resides or carries on busi- 
ness, to enforce the attendance and testi- 
mony of witnesses and the production of 
books, papers, correspondence, memoran- 
dums, and other records. The court may 
issue an order requiring the person to appear 
before the Commission to produce records, if 
so ordered, or to give testimony concerning 
the matter under investigation or in ques- 
tion. 

(B) FAILURE TO OBEY.—Any failure to obey 
an order issued by a court under subpara- 
graph (A) may be punished as contempt of 
that court. 

(C) PROcESS.—AI1] process in any contempt 
case under subparagraph (A) may be served 
in the judicial district in which the person is 
an inhabitant or in which the person may be 
found. 

(D) ADMINISTRATIVE SUBPOENAS.—The re- 
quirements of section 3486 of title 18, United 
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States Code, shall apply to the administra- 
tion and enforcement of subpoenas under 
this Act. 

(4) EVIDENCE OF CRIMINAL MISCONDUCT.—No 
person may be excused from attending and 
testifying or from producing books, papers, 
contracts, agreements, and other records and 
documents before the Commission, in obedi- 
ence to the subpoena of the Commission, or 
in any cause or proceeding instituted by the 
Commission, on the ground that the testi- 
mony or evidence, documentary or other- 
wise, required of that person may tend to in- 
criminate the person or subject the person to 
a penalty or forfeiture. 

(5) INJUNCTIVE RELIEF.—If the Commission 
determines that any person is engaged or 
about to engage in any act or practice that 
constitutes a violation of any provision of 
this Act, or of any regulation prescribed 
under this Act, the Commission may bring 
an action in the appropriate district court of 
the United States, the United States District 
Court for the District of Columbia, or the 
United States courts of any territory or 
other place subject to the jurisdiction of the 
United States, to enjoin the act or practice, 
and upon a proper showing, the court shall 
grant without bond a permanent or tem- 
porary injunction or restraining order. 

(6) MANDAMUS.—Upon application of the 
Commission, the district courts of the 
United States, the United States District 
Court for the District of Columbia, and the 
United States courts of any territory or 
other place subject to the jurisdiction of the 
United States, shall have jurisdiction to 
issue writs of mandamus commanding any 
person to comply with the provisions of this 
Act or any order of the Commission. 

(c) INTERVENTION IN CIVIL ACTIONS.— 

(1) IN GENERAL.—The Commission, on be- 
half of the public interest, may intervene of 
right as provided under rule 24(a) of the Fed- 
eral Rules of Civil Procedure in any civil ac- 
tion relating to professional boxing filed in a 
district court of the United States. 

(2) AMICUS FILING.—The Commission may 
file a brief in any action filed in a court of 
the United States on behalf of the public in- 
terest in any case relating to professional 
boxing. 

(d) HEARINGS BY COMMISSION.—Hearings 
conducted by the Commission under this Act 
shall be public and may be held before any 
officer of the Commission. The Commission 
shall keep appropriate records of the hear- 
ings. 

SEC. 9. NONINTERFERENCE WITH BOXING COM- 
MISSIONS. 

(a) NONINTERFERENCE.—Nothing in this Act 
prohibits any boxing commission from exer- 
cising any of its powers, duties, or functions 
with respect to the regulation or supervision 
of professional boxing or professional boxing 
matches to the extent not inconsistent with 
the provisions of this Act. 

(b) MINIMUM STANDARDS.—Nothing in this 
Act prohibits any boxing commission from 
enforcing local standards or requirements 
that exceed the minimum standards or re- 
quirements promulgated by the Commission 
under this Act. 

SEC. 10. ASSISTANCE FROM OTHER AGENCIES. 

Any employee of any executive depart- 
ment, agency, bureau, board, commission, of- 
fice, independent establishment, or instru- 
mentality may be detailed to the Commis- 
sion, upon the request of the Commission, on 
a reimbursable or nonreimbursable basis, 
with the consent of the appropriate author- 
ity having jurisdiction over the employee. 
While so detailed, an employee shall con- 
tinue to receive the compensation provided 
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pursuant to law for the employee’s regular 
position of employment and shall retain, 
without interruption, the rights and privi- 
leges of that employment. 

SEC. 11. STUDIES. 

(a) HEALTH AND SAFETY STUDY.— 

(1) StuDy.—The Commission shall conduct 
a study on the health and safety aspects of 
boxing, including an examination of— 

(A) the risks or serious injury and the na- 
ture of potential injuries, including risks 
particular to boxers of each sex; 

(B) the long term effect of boxing on the 
health of boxers; 

(C) the availability of health insurance for 
boxers; 

(D) the extent to which differences in 
equipment effect the risks of potential in- 
jury; and 

(E) the effectiveness of safety standards 
and regulations. 

(2) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Com- 
mission shall submit a report on the study 
required by this section to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives, including recommendations to im- 
prove the health and safety aspects of box- 
ing. 

(b) STUDY ON THE DEFINITION OF PRO- 
MOTER.— 

(1) StTupy.—The United States Boxing 
Commission shall conduct a study on how 
the term ‘‘promoter’’ should be defined for 
purposes of the United States Boxing Com- 
mission Act. 

(2) HEARINGS.—As part of that study, the 
Commission shall hold hearings and solicit 
testimony at those hearings from boxers, 
managers, promoters, premium, cable, and 
satellite program service providers, hotels, 
casinos, resorts, and other commercial estab- 
lishments that host or sponsor professional 
boxing matches, and other interested parties 
with respect to the definition of that term as 
it is used in the United States Boxing Com- 
mission Act. 

(3) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Commission shall submit to the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives a report on the study conducted under 
subsection (a). The report shall— 

(A) set forth a proposed definition of the 
term ‘‘promoter’’ for purposes of the United 
States Boxing Commission Act; and 

(B) describe the findings, conclusions, and 
rationale of the Commission for the proposed 
definition, together with any recommenda- 
tions of the Commission, based on the study. 
SEC. 12. REPORTS. 

(a) ANNUAL REPORT.—Not later than 2 
years after the date of enactment of this 
Act, and each year thereafter, the Commis- 
sion shall submit a report on its activities to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Energy and Commerce of the 
House of Representatives. The annual report 
shall include— 

(1) a detailed discussion of the activities of 
the Commission for the year covered by the 
report; 

(2) an overview of the licensing and en- 
forcement activities of the State and tribal 
organization boxing commissions; and 

(3) recommendations regarding additional 
persons or entities within the sport of boxing 
over whom to extend the licensing require- 
ment established by this Act. 
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(b) PUBLIC REPORT.—The Commission shall 
annually issue and publicize a report of the 
Commission on the progress made at Federal 
and State levels and on Indian lands in the 
reform of professional boxing, which shall in- 
clude comments on issues of continuing con- 
cern to the Commission. 

SEC. 13. SUNSET PROVISION. 

This Act shall cease to have effect 12 years 
after the date of enactment of this Act. 

SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated for the Commission for each 
fiscal year such sums as may be necessary 
for the Commission to perform its functions 
for that fiscal year. 

(b) RECEIPTS CREDITED AS OFFSETTING COL- 
LECTIONS.—Notwithstanding section 3302 of 
title 31, United States Code, any fee col- 
lected under this Act— 

(1) shall be credited as offsetting collec- 
tions to the account that finances the activi- 
ties and services for which the fee is im- 
posed; 

(2) shall be available for expenditure only 
to pay the costs of activities and services for 
which the fee is imposed; and 

(3) shall remain available until expended. 

The CHAIRMAN. No amendment to 
that amendment shall be in order ex- 
cept those printed in part B of the re- 
port. Each amendment may be offered 
only in the order printed in the report, 
may be offered only by a Member des- 
ignated in the report, shall be consid- 
ered read, debatable for the time speci- 
fied in the report, equally divided and 
controlled by the proponent and an op- 
ponent, shall not be subject to amend- 
ment, and shall not be subject to a de- 
mand for division of the question. 

AMENDMENT NO. 1 OFFERED BY MR. STEARNS 

Mr. STEARNS. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B amendment No. 1 printed in House 
Report 109-295 offered by Mr. STEARNS: 

In the heading of subsection (b) of section 
5, strike “LICENSING”. 

In section 5(b)(1), strike ‘treasonable fees 
for the licensing of persons under this Act” 
and insert ‘‘, for the licensing of persons 
under this Act, reasonable fees sufficient for 
the operation of the Commission and the ad- 
ministration of this Act”. 

In section 14(b), strike "under this Act—’’ 
and insert ‘‘under this Act shall, subject to 
appropriations—’’. 

In section 14(b), strike paragraphs (1) and 
(2) and insert the following: 

(1) be credited as offsetting collections 
against any amounts appropriated pursuant 
to subsection (a); and 

In section 14(b), strike ‘‘(8) shall remain” 
and insert ‘‘(2) remain”. 

The CHAIRMAN. Pursuant to House 
Resolution 553, the gentleman from 
Florida (Mr. STEARNS) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Florida. 

Mr. STEARNS. Mr. Chairman, I yield 
myself such time as I may consume. 

I am offering today a manager’s 
amendment that will perfect the under- 
lying bill to ensure that H.R. 1065 is a 
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fiscally sound piece of legislation that 
uses a self-funding mechanism for the 
United States Boxing Commission es- 
tablished under the act. 

Let me be crystal clear to my col- 
leagues, taxpayers are not being forced 
to pay for the USBC. Boxers, boxing 
personnel and the sanctioning organi- 
zation, such as the World Boxing Asso- 
ciation, WBA, the International Boxing 
Federation, IBF, and so on, will pro- 
vide the funds, through payment of li- 
cense and other fees, which will be col- 
lected by the USBC. 

Specifically, my amendment will do 
the following: Section 5 of the bill will 
be amended to clarify that fees author- 
ized and collected shall be available to 
fund the operation of the United States 
Boxing Commission and administration 
of this act. 

Section 14 of the bill will be amended 
to clarify that offsetting collections 
are available to the USBC subject to 
appropriation. This is a very good 
amendment. It is bipartisan. The bill 
itself will save lives, protect vulnerable 
athletes and help get the sport of box- 
ing back in fighting shape. 

First and foremost, it will end the 
corruption and abuse that has plagued 
the sport for so long so America will 
regain its pride in boxing and all of its 
wonderful champions. Moreover, it will 
be done in a fiscally responsible way. I 
urge my colleagues to support this per- 
fecting amendment and support H.R. 
1065. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
ask unanimous consent to claim the 
time in opposition, although I do not 
oppose the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Illinois? 

There was no objection. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I just want to make a few remarks in 
support of the Stearns amendment. 
The Stearns amendment would ensure 
that establishment of the boxing com- 
mission would not be a burden to the 
taxpayers. It would require that the 
fees collected from the licenses go to 
offset the cost of running the commis- 
sion. The amendment is fiscally re- 
sponsible, and it is consistent with 
PAYGO principles that helped us 
achieve budget surpluses in the 1990s. 

This amendment was crafted in con- 
sultation with the Committee on Ap- 
propriations and achieves the stated 
objective. While I believe that boxing 
needs to have serious oversight, I also 
believe it should be paid for by those 
who profit and promote the ringside 
event. It is the least they can do for 
the sport they love, and I urge my col- 
leagues to support this amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 
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Mr. STEARNS. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Florida (Mr. STEARNS). 

The amendment was agreed to. 

AMENDMENT NO. 2 OFFERED BY MS. 
SCHAKOWSKY 

Ms. SCHAKOWSKY. Mr. Chairman, 
as the designee of Mr. FILNER of Cali- 
fornia, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B amendment No. 2 printed in House 
Report 109-295 offered by Ms. SCHAKOWSKY: 

In section 4(c)(4), strike ‘‘; and’’ and insert 
a semicolon. 

In section 4(c)(5), strike the period at the 
end and insert a semicolon. 

At the end of section 4(c), insert the fol- 
lowing: 

(6) require a copy of any contract for a box- 
ing match to be filed with the Commission or 
with a state boxing authority at a time and 
in a manner determined appropriate by the 
Commission; 

(7) establish minimum standards for the 
availability of medical services at profes- 
sional boxing matches; 

(8) encourage a life, accident, and health 
insurance fund for professional boxers and 
other members of the professional boxing 
community; and 

(9) conduct discussions and enter into 
agreements with foreign boxing entities on 
methods of applying minimum health and 
safety standards to foreign boxing events 
and foreign boxers, trainers, cut men, ref- 
erees, judges, ringside physicians, and other 
professional boxing personnel. 

In section 12(a)(2), strike ‘‘; and” and in- 
sert a semicolon. 

In section 12(a)(3), strike the period and in- 
sert ‘‘; and’’. 

In section 12(a), insert after paragraph (8) 
the following: 

(4) recommendations regarding the feasi- 
bility of establishing a pension system for 
professional boxing participants. 


The CHAIRMAN. Pursuant to House 
Resolution 553, the gentlewoman from 
Illinois (Ms. SCHAKOWSKY) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentle- 
woman from Illinois. 
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Ms. SCHAKOWSKY. Mr. Chairman, 
this amendment enhances safeguards 
to protect professional boxers. We all 
know that boxing is a tough sport with 
even tougher consequences and it is es- 
sential that we protect boxers as much 
as possible. 

Unfortunately, there are varying 
standards among the States on what 
type of medical services need to be 
available during boxing matches. Be- 
cause appropriate medical care is crit- 
ical in determining whether the fighter 
injured in the match will recover, suf- 
fer permanent damage or will die, de- 
pending on the extent of the injury, 
this amendment would call on the box- 
ing commission to establish minimum 
standards and what type of medical 
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services must be available at profes- 
sional boxing matches. 

Additionally, many boxers only have 
insurance coverage the night of the 
fight. It is not surprising that many in- 
surance companies do not offer boxers 
health and life insurance policies at af- 
fordable rates for the rest of the time. 
And not every boxer is a prize fighter 
taking home a big purse. This amend- 
ment would simply encourage the Box- 
ing Commission to establish an insur- 
ance fund to cover members of the pro- 
fessional boxing community. 

We have all heard of the destitute 
boxer struggling to get by. This amend- 
ment would call on the Boxing Com- 
mission to come forward on rec- 
ommendations regarding the feasi- 
bility of the pension system for profes- 
sional boxing participants. Remember, 
again, this is asking them to come for- 
ward simply with a recommendation 
regarding the feasibility of a pension 
system. 

Finally, like most other sports, box- 
ing is an international business. As 
such, I believe it is important for the 
Boxing Commission to enter into 
agreements with other foreign boxing 
entities to set minimum health stand- 
ards for boxers who fight overseas. 

All of these measures are important 
to improve the sport and to provide ad- 
ditional safeguards to boxing, and I 
urge support of this amendment. 

Mr. STEARNS. Mr. Chairman, will 
the gentlewoman yield? 

Ms. SCHAKOWSKY. I yield to the 
gentleman from Florida. 

Mr. STEARNS. Mr. Chairman, I rise 
in support of my colleague’s amend- 
ment, and I think I would accept it. 
Both our staffs have looked at this. We 
think it is a good improvement on the 
bill, and so I commend the gentle- 
woman for her extra work here on the 
amendment and the gentleman from 
California (Mr. FILNER) who has also 
been involved with it. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Illinois (Ms. SCHAKOW- 
SKY). 

The amendment was agreed to. 
AMENDMENT NO. 4 OFFERED BY MS. 
SCHAKOWSKY 

Ms. SCHAKOWSKY. Mr. Chairman, 
as the designee of Mr. FILNER of Cali- 
fornia, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B amendment No. 4 printed in House 
Report 109-295 offered by Ms. SCHAKOWSKY: 

After section 5, insert the following (and 


redesignate succeeding sections accord- 

ingly): 

SEC. 6. ARCHIE MOORE CRITERIA FOR RATING 
BOXERS. 


(a) PUBLICATION BY COMMISSION.—Not later 
than 1 year after the date of enactment of 
this Act, the Commission shall develop and 
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publish guidelines establishing consistent 
and objective criteria for the rating of pro- 
fessional boxers. 

(b) ADOPTION BY SANCTIONING ORGANIZA- 
TIONS.—Beginning 90 days after the promul- 
gation of the guidelines under subsection (a), 
no sanctioning organization may be issued a 
license under this Act unless such organiza- 
tion shall adopt and carry out policies and 
procedures for the rating of professional box- 
ers that are consistent with such guidelines. 

The CHAIRMAN. Pursuant to House 
Resolution 553, the gentlewoman from 
Illinois (Ms. SCHAKOWSKY) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentle- 
woman from Illinois. 

Ms. SCHAKOWSKY. Mr. Chairman, 
the gentleman from California (Mr. 
FILNER) named this the Archie Moore 
Criteria for Rating Boxers. So the rea- 
son that he called this amendment the 
Archie Moore criteria for rating boxers 
is because Archie Moore, also known as 
the Old Mongoose, held the light mid- 
dleweight title for 10 years. By the 
time of his retirement, after 197 fights, 
Archie had compiled a truly unassail- 
able sports record of 145 knockouts. All 
of this is even more remarkable when 
one considers that he spent a large part 
of his career, approximately 16 years, 
traveling to an unending string of box- 
ing honky tonks open to fighters who 
could not break into the big leagues. 

Archie did not get a title shot until 
he turned 39, a time when most boxers 
retire. There were many barriers pre- 
venting great boxers like Archie from 
rising through the ranks. One pri- 
marily being a broken rating system 
for boxers. 

It is the job of the sanctioning orga- 
nizations to rate boxers and to des- 
ignate a champion. Sanctioning orga- 
nizations make their money by sanc- 
tioning champion fights. The higher a 
fighter is rated, the more likely it will 
be for him to get high paying fights, es- 
pecially championship fights. 

However, often rankings are not 
based on objective talent or win-loss 
records; rather, boxers who belong to 
certain promoters may be highly 
ranked regardless of skill and ability. 
A fighter could be the best in his 
weight class, but if he is not associated 
with the right people he may not be 
ranked and thus lose his chance to fur- 
ther his career. 

Previously, Congress passed legisla- 
tion under the Mohammed Ali act to 
require all sanctioning organizations 
to develop credible and consistent rat- 
ings criteria. However, there are still 
problems with the system. 

For example, one of the sanctioning 
organizations had a dead man ranked 
in the top 10 of a super middle weight 
division for 4 months. During the 4 
months in which the dead man was ac- 
tually ranked, he moved up in the rat- 
ings, going from Number 7 to Number 
5 


“This is just one incident on a long 
list of problems associated with the 
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ratings system conducted by boxing 
sanctioning organizations. Obviously, 
something is wrong, and something 
ought to be done. 

My amendment will require the Box- 
ing Commission to establish guidelines 
for rating boxers. These guidelines 
must be followed by organizations that 
sanction boxing events. My amendment 
does not strip boxing sanctioning orga- 
nizations from ranking boxers; how- 
ever, it does require them to adhere to 
a set criteria established by the Boxing 
Commission. 

Boxing will never be the sport it once 
was until the rating system is made 
more legitimate and respectable, which 
is why I am asking you to support my 
amendment. 

Mr. Chairman, I yield to the gen- 
tleman from Florida. 

Mr. STEARNS. Mr. Chairman, I 
thank the gentlewoman from Florida 
for yielding. I do not rise in opposition. 
I think this amendment is good. We ac- 
cept it. I would point out, during the 
hearing, we had a boxer who died of 
natural causes and as a result of that 
he rose in the ranking because of the 
lack of standards that are set. And so I 
think, in this case, her amendment 
would be worthwhile, so that this sort 
of anomaly does not occur again in 
which a boxer dies naturally and he 
rises in rank in the standing in the 
overall professional standing. So I rise 
in support of the amendment. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from [Illinois (Ms. SCHA- 
KOWSKY). 

The amendment was agreed to. 

AMENDMENT NO. 5 OFFERED BY MR. SODREL 

Mr. SODREL. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B amendment No. 5 printed in House 
Report 109-295 offered by Mr. SODREL: 

Strike section 14. 

The CHAIRMAN. Pursuant to House 
Resolution 553, the gentleman from In- 
diana (Mr. SODREL) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Indiana. 

MODIFICATION TO AMENDMENT NO. 5 OFFERED 

BY MR. SODREL 

Mr. SODREL. Mr. Chairman, I ask 
unanimous consent that the amend- 
ment be modified by the modification 
at the desk. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the modification. 

The Clerk read as follows: 

Modification offered by Mr. SODREL: 

In lieu of the matter proposed: 
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In section 14, strike ‘‘AUTHORIZATION OF 
APPROPRIATIONS” and insert ‘‘RECEIPTS 
CREDITED AS OFFSETTING COLLEC- 
TIONS”. 

In section 14, strike subsection (a). 

In section 14, strike ‘‘(b) RECEIPTS CRED- 
ITED AS OFFSETTING COLLECTIONS.—’’. 

In section 14, strike ‘‘pursuant to sub- 
section (a)’’ and insert ‘‘to fund this Act”. 

The CHAIRMAN. The gentleman 
from Indiana is recognized for 5 min- 
utes in support of his amendment, as 
modified. 

Mr. SODREL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the sport of boxing is 
an amusement. It is a luxury often 
costing participants hundreds of dol- 
lars to attend a single prize fight. 

In a time when we are searching for 
ways to fund necessities, we should not 
expose the taxpayer to a left hook and 
the possibility of paying millions of 
dollars to clean up corruption of a 
highly profitable business that esti- 
mates are brings in a billion dollars a 
year. 

I commend the gentleman from Flor- 
ida for working with me to ensure that 
taxpayers keep their guard up to pre- 
vent them from sharing the burden of 
paying for this commission. 

I am still uncomfortable with the 
prospect of the Federal Government 
serving directly as the referee for li- 
censing and regulating commercial 
sports. 

Other professional sports, baseball, 
football, hockey, basketball all have 
their own governing body to thwart the 
problems now faced by the professional 
boxing industry. 

However, if it must be done, then we 
must ensure that the costs fall on 
those that have generated the need for 
regulation and who benefit the most 
from boxing industry’s revenues. 

I believe my amendment will ensure 
this commission will be funded exclu- 
sively by licensing fees on the boxing 
industry participants and not from ap- 
propriations of general funds. 

I ask my colleagues to support this 
amendment to hold the boxing indus- 
try accountable to pay for its own reg- 
ulation. 

Mr. Chairman, I yield 2 minutes to 


the gentleman from Florida (Mr. 
STEARNS). 
Mr. STEARNS. Mr. Chairman, the 


gentleman’s amendment, I think, im- 
proves the bill quite a bit, addresses 
the fee language to ensure that the fees 
collected pursuant to the act are cred- 
ited, as the gentleman mentioned, as 
offsetting collections only for the pur- 
pose of funding the commission. It is 
important to ensure that any fee col- 
lected is used expressly for the purpose 
intended, namely, the funding of this 
commission. 

User fees are common throughout 
most industries and are often used to 
fund activities that, other than the 
purpose of the fee that is collected. We 
know that. We see that oftentimes in 
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Congress. But this amendment will en- 
sure that this does not happen. So I 
think it is very good. And I com- 
pliment the gentleman for it. It is a 
good policy. The insurance commission 
is the only entity that receives the in- 
dustry fees that it is collecting from. It 
has bipartisan support, and I appre- 
ciate the gentleman working with me 
and my staff, and I commend my col- 
leagues to vote and support it. 

Mr. SODREL. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment, as modified, offered by 


the gentleman from Indiana (Mr. 
SODREL). 

The amendment, as modified, was 
agreed to. 


The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. PUT- 
NAM) having assumed the chair, Mr. 
SIMPSON, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 1065) to establish the United 
States Boxing Commission to protect 
the general welfare of boxers and to en- 
sure fairness in the sport of profes- 
sional boxing, pursuant to House Reso- 
lution 553, he reported the bill back to 
the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? If not, the 
question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. STEARNS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 8 of rule XX, this 
15-minute vote on passage of H.R. 1065 
will be followed by 5-minute votes on 
motions to suspend the rules and agree 
to H. Con. Res. 230 and H. Con. Res. 268. 


Evi- 
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The vote was taken by electronic de- 
vice, and there were—yeas 190, nays 


233, not voting 10, as follows: 


[Roll No. 592] 


YEAS—190 
Abercrombie Gutierrez Ortiz 
Ackerman Gutknecht Osborne 
Allen Hall Owens 
Baca Harman Pascrell 
Baird Herseth Pelosi 
Baldwin Higgins Pickering 
Barrow Hinchey Pitts 
Barton (TX) Hinojosa Pomeroy 
Bass Holden Porter 
Becerra Honda Price (NC) 
Berkley Hooley Pryce (OH) 
Berman Hoyer Rangel 
Bishop (GA) Hyde Reyes 
Bishop (NY) Inslee Rogers (KY) 
Blunt Israel Roybal-Allard 
Boren Issa Ruppersberger 
Boucher Jackson (IL) Rush 
Boyd Jackson-Lee Ryan (OH) 
Brady (PA) (TX) Sabo 
Brown (OH) Jefferson z è 
Brown, Corrine Johnson (CT) EE Linda 
Burgess Kennedy (RI) A 
Butterfield Kildee Geen Ve 
Buyer Kilpatrick (MI) Schakowsky 
Capps Kind Schiff 
Cardin King (NY) Schwartz (PA 
Carnahan Kirk Sc wartz (PA) 
SC chwarz (MI) 
Castle Kucinich s 
A cott (GA) 
Chandler Langevin S 
cott (VA) 
Clay Larson (CT) 
Serrano 
Clyburn Lee Shays 
Conyers Levin Sté 
Cramer Lewis (GA) S 
Crowley Lipinski Seen 
Cubin Lofgren, Zoe 
Cummings Lowey Skelton 
Davis (AL) Lungren, Daniel Slaughter 
Davis (CA) E. Smith (NJ) 
Davis (IL) Lynch Smith (WA) 
Davis, Tom Maloney Solis 
DeGette Markey Spratt 
Delahunt Matheson Stearns 
DeLauro Matsui Strickland 
Diaz-Balart, L. McCarthy Stupak 
Dicks McCollum (MN) Tauscher 
Dingell McGovern Thomas 
Doggett McIntyre Thompson (CA) 
Doyle McKinney Thompson (MS) 
Ehlers McNulty Towns 
Emanuel Meehan Udall (CO) 
Engel Meeks (NY) Upton 
Eshoo Michaud Van Hollen 
Evans Millender- Velazquez 
Farr McDonald Visclosky 
Fattah Miller (NC) Walden (OR) 
Filner Miller, George Waters 
Fitzpatrick (PA) Moore (KS) Watson 
Fortenberry Moore (WI) Waxman 
Gerlach Moran (KS) Weiner 
Gibbons Moran (VA) Weldon (FL) 
Gilchrest Napolitano Wexler 
Gillmor Neal (MA) Whitfield 
Gonzalez Oberstar Woolsey 
Green, Gene Obey Wynn 
Grijalva Olver Young (FL) 
NAYS—233 
Aderholt Boozman Coble 
Akin Boustany Cole (OK) 
Alexander Bradley (NH) Conaway 
Andrews Brady (TX) Cooper 
Bachus Brown (SC) Costa 
Baker Brown-Waite, Costello 
Barrett (SC) Ginny Crenshaw 
Bartlett (MD) Burton (IN) Cuellar 
Bean Calvert Culberson 
Beauprez Camp Davis (KY) 
Berry Cannon Davis (TN) 
Biggert Cantor Davis, Jo Ann 
Bilirakis Capito Deal (GA) 
Bishop (UT) Capuano DeFazio 
Blackburn Cardoza DeLay 
Blumenauer Carson Dent 
Boehlert Carter Diaz-Balart, M. 
Boehner Case Doolittle 
Bonilla Chabot Drake 
Bonner Chocola Dreier 
Bono Cleaver Duncan 
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Emerson Kolbe Putnam 
English (PA) Kuhl (NY) Radanovich 
Etheridge LaHood Rahall 
Everett Larsen (WA) Ramstad 
Feeney Latham Regula 
Ferguson LaTourette Rehberg 
Flake Leach Renzi 
Foley Lewis (CA) Reynolds 
SC Ee (KY) Rogers (AL) 
on poe Rogers (MI) 
Fossella LoBiondo Rohrabacher 
Foxx Lucas Ross 
Frank (MA) Mack Rothman 
Franks (AZ) Manzullo R 
Frelinghuysen Marchant oyee 
Gallegly Marshall Ryan (WI) 
Garrett (NJ) McCaul (TX) Ryun (KS) 
Gingrey McCotter Salazar 
Gohmert McCrery Saxton 
Goode McDermott Schmidt 
Goodlatte McHenry Sensenbrenner 
Gordon McHugh Sessions 
Granger McKeon Shadegg 
Graves McMorris Shaw 
Green (WI) Meek (FL) Sherwood 
Green, Al Melancon Shuster 
Harris Menendez Simpson 
Hart Mica Smith (TX) 
Hastings (FL) Miller (FL) Snyder 
Hastings (WA) Miller (MI) Sodrel 
Hayes Miller, Gary Souder 
Hayworth Mollohan Sullivan 
Hefley Murphy Sweeney 
Hensarling Murtha Tancredo 
Herger Musgrave Tanner 
Hobson Myrick Taylor (NC) 
Hoekstra Nadler Terry 
Holt Neugebauer Thornberr: 
y 
Hostettler Ney Tiahrt 
Hulshof Northup Tiberi 
Hunter Norwood P 
Inglis (SC) Nunes eer 
Istook Nussle 
Jindal Otter Udall (NM) 
Johnson (IL) Oxley Walsh 
Johnson, E. B. Pallone Wamp 
Johnson, Sam Pastor Wasserman 
Jones (NC) Paul Schultz 
Jones (OH) Payne Watt 
Kanjorski Pearce Weldon (PA) 
Kaptur Pence Weller 
Keller Peterson (MN) Westmoreland 
Kelly Peterson (PA) Wicker 
Kennedy (MN) Petri Wilson (NM) 
King (IA) Platts Wilson (SC) 
Kingston Poe Wolf 
Kline Pombo Wu 
Knollenberg Price (GA) Young (AK) 
NOT VOTING—10 
Boswell Jenkins Stark 
Cunningham Lantos Taylor (MS) 
Davis (FL) Reichert 
Edwards Ros-Lehtinen 
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Mr. FORD, Ms. HART, Mr. BONNER, 
Mr. RADANOVICH, Mrs. BONO, 
Messrs. DAVIS of Tennessee, 
GINGREY, KELLER, McCAUL of 
Texas, AL GREEN of Texas, 


CLEAVER, ROGERS of Alabama, SUL- 
LIVAN, POMBO, Ms. EDDIE BERNICE 
JOHNSON of Texas, Messrs. MURTHA, 
UDALL of New Mexico, GORDON, 
ADERHOLT, ROSS and Ms. KAPTUR 
changed their vote from ‘‘yea’’ to 
“nay.” 

Messrs. DAVIS of Illinois, GUTIER- 
REZ, OLVER, HALL, BERMAN, BACA, 
KENNEDY of Rhode Island, GON- 
ZALEZ, LEVIN, GEORGE MILLER of 
California and KUCINICH changed 
their vote from “nay” to “yea.” 

So the bill was not passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed a 
bill of the following title in which the 
concurrence of the House is requested: 

S. 1234. An act to increase, effective as of 
December 1, 2005, the rates of compensation 
for veterans with service-connected disabil- 
ities and the rates of dependency and indem- 
nity compensation for the survivors of cer- 
tain disabled veterans. 

The message also announced that the 
Senate has agreed to a concurrent reso- 
lution of the following title in which 
the concurrence of the House is re- 
quested: 

S. Con. Res. 62. Concurrent resolution di- 
recting the Joint Committee on the Library 
to procure a statue of Rosa Parks for place- 
ment in the Capitol. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
2862) “An Act making appropriations 
for Science, the Departments of State 
Justice, and Commerce, and related 
agencies for the fiscal year ending Sep- 
tember 30, 2006, and for other pur- 
poses.’’. 


EE 
EXPRESSING SENSE OF CONGRESS 
THAT RUSSIAN FEDERATION 


MUST PROTECT INTELLECTUAL 
PROPERTY RIGHTS 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
concurrent resolution, H. Con. Res. 230. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. SHAW) 
that the House suspend the rules and 
agree to the concurrent resolution, H. 
Con. Res. 230, on which the yeas and 
nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 421, nays 2, 
not voting 10, as follows: 

[Roll No. 593] 


YEAS—421 
Abercrombie Berkley Boyd 
Ackerman Berman Bradley (NH) 
Aderholt Berry Brady (PA) 
Akin Biggert Brady (TX) 
Alexander Bilirakis Brown (OH) 
Allen Bishop (GA) Brown (SC) 
Andrews Bishop (NY) Brown, Corrine 
Baca Bishop (UT) Brown-Waite, 
Bachus Blackburn Ginny 
Baird Blumenauer Burgess 
Baker Blunt Burton (IN) 
Baldwin Boehlert Butterfield 
Barrett (SC) Boehner Buyer 
Barrow Bonilla Calvert 
Bartlett (MD) Bonner Camp 
Barton (TX) Bono Cannon 
Bass Boozman Cantor 
Bean Boren Capito 
Beauprez Boucher Capps 
Becerra Boustany Capuano 
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Cardin 
Cardoza 
Carnahan 
Carson 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Conyers 

Cooper 

Costa 

Costello 
Cramer 
Crenshaw 
Crowley 

Cubin 

Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 

DeLay 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 

Dingell 
Doggett 
Doolittle 

Doyle 

Drake 

Dreier 

Duncan 

Ehlers 

Emanuel 
Emerson 

Engel 

English (PA) 
Eshoo 
Etheridge 
Evans 

Everett 

Farr 

Fattah 

Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 

Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 

Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
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Harman 
Harris 

Hart 

Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 

Holt 
Honda 
Hooley 
Hostettler 


Inglis (SC) 
Inslee 


Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 


McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sánchez, Linda 
T: 
Sanchez, Loretta 
Sanders 
Saxton 
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Schakowsky Souder Walden (OR) 
Schiff Spratt Walsh 
Schmidt Stearns Wamp 
Schwartz (PA) Strickland Wasserman 
Schwarz (MI) Stupak Schultz 
Scott (GA) Sullivan Waters 
Scott (VA) Sweeney Watson 
Sensenbrenner Tancredo Watt 
Serrano Tanner Waxman 
Sessions Tauscher Weiner 
Shadegg Taylor (NC) Weld FL 
Shaw Terry eldon (FL) 
Shays Thomas Weldon (PA) 
Sherman Thompson (CA) Weller 
Sherwood Thompson (MS) Westmoreland 
Shimkus Thornberry Wexler 
Shuster Tiahrt Whitfield 
Simmons Tiberi Wicker 
Simpson Tierney Wilson (NM) 
Skelton Towns Wilson (SC) 
Slaughter Turner Wolf 
Smith (NJ) Udall (CO) Woolsey 
Smith (TX) Udall (NM) Wu 
Smith (WA) Upton Wynn 
goa van Hollen Young (AK) 
odre elazquez 
Solis Visclosky Young (FL) 
NAYS—2 
Jones (NC) Paul 
NOT VOTING—10 
Boswell Edwards Stark 
Culberson Jenkins Taylor (MS) 
Cunningham Lantos 
Davis (FL) Reichert 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EXPRESSING THE SENSE OF THE 
CONGRESS REGARDING OVER- 
SIGHT OF THE INTERNET COR- 
PORATION FOR ASSIGNED 
NAMES AND NUMBERS 


The SPEAKER pro tempore (Mr. 
SIMPSON). The pending business is the 
question of suspending the rules and 
agreeing to the concurrent resolution, 
H. Con. Res. 268. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from ‘Michigan (Mr. 
UPTON) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H.R. 268, on which the yeas and 
nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 423, nays 0, 
not voting 10, as follows: 

[Roll No. 594] 


YEAS—423 
Abercrombie Baldwin Berry 
Ackerman Barrett (SC) Biggert 
Aderholt Barrow Bilirakis 
Akin Bartlett (MD) Bishop (GA) 
Alexander Barton (TX) Bishop (NY) 
Allen Bass Bishop (UT) 
Andrews Bean Blackburn 
Baca Beauprez Blumenauer 
Bachus Becerra Blunt 
Baird Berkley Boehlert 
Baker Berman Boehner 


Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett: 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 


Forbes 

Ford 
Fortenberry 
Fossella 
Foxx 

Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 

Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 

Harman 
Harris 

Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 

Holt 
Honda 
Hooley 
Hostettler 


Inglis (SC) 
Inslee 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 


Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
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Radanovich Scott (VA) Tiahrt 
Rahall Sensenbrenner Tiberi 
Ramstad Serrano Tierney 
Range Sessions Towns 
Regula Shadegg Turner 
Rehberg Shays Udall (CO) 
Renzi Sherman Udall (NM) 
Reyes Sherwood Upton 
Reynolds Shimkus Van Hollen 
Rogers (AL) Shuster Velazquez 
Rogers (KY) Simmons Visclosky 
Rogers (MI) Simpson Walden (OR) 
Rohrabacher Skelton Walsh 
Ros-Lehtinen Slaughter Wamp 
Ross Smith (NJ) Wasserman 
Rothman Smith (TX) Schultz 
Roybal-Allard Smith (WA) Waters 
Royce Snyder Watson 
Ruppersberger Sodrel Watt 
Rush Solis Waxman 
Ryan (OH) Souder Weiner 
Ryan (WI) Spratt Weldon (FL) 
Ryun (KS) Stearns Weldon (PA) 
Sabo Strickland Weller 
Salazar Stupak Westmoreland 
Sanchez, Linda Sullivan Wexler 
T Sweeney Whitfield 
Sanchez, Loretta Tancredo Wicker 
Sanders Tanner Wilson (NM) 
Saxton Tauscher Wilson (SC) 
Schakowsky Taylor (NC) Wolf 
Schiff Terry Woolsey 
Schmidt Thomas Wu 
Schwartz (PA) Thompson (CA) Wynn 
Schwarz (MI) Thompson (MS) Young (AK) 
Scott (GA) Thornberry Young (FL) 
NOT VOTING—10 
Boswell Kolbe Stark 
Cunningham Lantos Taylor (MS) 
Davis (FL) Reichert 
Jenkins Shaw 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


VETERANS’ COMPENSATION COST- 
OF-LIVING ADJUSTMENT ACT OF 
2005 


Mr. BUYER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 1234) 
to increase, effective as of December 1, 
2005, the rates of compensation for vet- 
erans with service-connected disabil- 
ities and the rates of dependency and 
indemnity compensation for the sur- 
vivors of certain disabled veterans, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 
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Ms. BERKLEY. Mr. Speaker, reserv- 
ing the right to object, I do not plan to 
object, I yield to the gentleman from 
Indiana for an explanation of the bill. 

Mr. BUYER. Mr. Speaker, I thank 
the gentlewoman from Nevada for 
yielding. 

Mr. Speaker, S. 1234 is the Veterans’ 
Cost-of-Living Adjustment Act of 2005. 
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It is one of the more important pieces 
of legislation that the Veterans Com- 
mittee brings to the floor each year. 
Similar language was included in H.R. 
1220, which passed the House on July 
18, 2005, by voice vote. 

Briefly, S. 1234 would authorize a 4.1 
percent cost-of-living increase effective 
December 1, 2005, for veterans with 
service-connected disabilities and their 
survivors. The Committee on Veterans’ 
Affairs concurs with the language in S. 
1234, and I ask my colleagues to sup- 
port the bill. 

Mr. Speaker, I would also like to 
thank Ranking Member EVANS for his 
work and cooperation on this legisla- 
tion. I would also commend the gen- 
tleman from Florida (Mr. MILLER) and 
the gentlewoman from Nevada (Ms. 
BERKLEY), the chairman and ranking 
member of the Subcommittee on Dis- 
ability Assistance and Memorial Af- 
fairs, for their work to ensure that dis- 
abled veterans and their survivors re- 
ceive a cost-of-living increase, as well 
as the subcommittee staff on both sides 
of the aisle: Paige McManus, Chris 
McNamee, and Mary Ellen McCarthy. I 
also want to thank my colleagues in 
the Senate. 

Mr. Speaker, I hope that all Members 
will support this bill. 

GENERAL LEAVE 

Mr. BUYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on S. 1234. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from Indiana? 

There was no objection. 

Ms. BERKLEY. Mr. Speaker, further 
reserving the right to object, I would 
like to thank Chairman BUYER, Rank- 
ing Member EVANS and Subcommittee 
Chairman MILLER, as well as Senator 
CRAIG and Senator AKAKA for moving 
forward on this bill. 

As a result of their cooperation, the 
men and women currently receiving 
benefits from the Department of Vet- 
erans Affairs will receive a well-de- 
served increase in benefits as of Janu- 
ary 1, 2006. 

We must not allow the compensation 
received by veterans, disabled in serv- 
ice to our Nation, to erode in value as 
the cost of living rises. S. 1234, the Vet- 
erans’ Compensation Cost-of-Living 
Adjustment Act of 2005, will help our 
service-disabled veterans and their sur- 
vivors maintain the purchasing power 
of their benefits in 2006 by providing a 
4.1 percent increase in benefits. 

Single veterans rated at 100 percent 
disabled will see their benefits rise 
from $2,299 a month to $2,393 a month. 
Veterans who are married or have 
other dependents will see their benefits 
increased proportionately. This bill 
will help VA beneficiaries maintain the 
value of their benefits. 

No amount of money can adequately 
compensate our veterans for the dete- 
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rioration of their health or families for 
the loss of a loved one. It is important 
that the benefits, which our Nation 
provides to partially compensate for 
such losses, do not lose their value over 
time. 

In 2004, over 28,000 veterans in Nevada 
received disability compensation or 
pension payments from the VA, and 
thousands of Nevada families and sur- 
vivors receive VA cash benefits. The 
action we are taking here today will 
help the Nevada veterans and families 
who depend on these VA benefits. 

I am very disappointed that the bill 
does not contain a provision approved 
by the House earlier this year to in- 
clude the transitional DIC benefit in 
the COLA. As a result, the value of the 
$250 transitional benefit paid to sur- 
viving spouses with minor children for 
their first 2 years of eligibility will un- 
fortunately erode in value in 2006. 

Unfortunately, our widows and or- 
phans are going to have to survive on a 
stagnant benefit. Our Gold Star Wives, 
the spouses of veterans who have per- 
ished in our current conflict, and their 
children certainly deserve better than 
this. 

I understand the urgency of passing 
this COLA so that veterans and their 
dependents will receive a timely in- 
crease in VA benefits. I hope that be- 
fore this Congress recesses for the year, 
the increase in DIC benefits and other 
provisions passed by the House and 
Senate can be enacted into law. Those 
who have served this Nation deserve no 
less. 

S. 1234 will receive my full support, 
and it deserves the support of all Mem- 
bers of this House. 

Mr. EVANS. Mr. Speaker, will the 
gentlewoman yield? 

Ms. BERKLEY. I yield to the gen- 
tleman from Illinois. 

Mr. EVANS. Mr. Speaker, I also want 
to thank Chairman BUYER, chairman of 
the full committee; the gentleman 
from Florida (Mr. MILLER), the Bene- 
fits Subcommittee chairman; and the 
gentlewoman from Nevada (Ms. BERK- 
LEY), the ranking member; as well as 
Senator CRAIG and Ranking Member 
AKAKA for their work on this bill. 

S. 1234, the Veterans’ Compensation 
Cost-of-Living Adjustment Act of 2005, 
will help our service-disabled veterans 
and their survivors to maintain the 
value of their compensation benefits 
despite any increase in the cost of liv- 
ing. Our Nation’s veterans and sur- 
vivors have earned these benefits. We 
must not allow them to erode by the 
simple passage of time. 

This is a bill which deserves the full 
support of all Members of the House, 
and I urge my colleagues to support it. 

Ms. BERKLEY. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from Indiana (Mr. 
BUYER), the chairman of the full com- 
mittee. 

Mr. BUYER. Mr. Speaker, I would 
just like to take a moment and thank 
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the gentleman from Illinois (Mr. 
EVANS) and thank him for working 
with me and his staff. 

I also failed to mention the gen- 
tleman from Iowa (Mr. NUSSLE), the 
chairman of the Budget Committee, 
and the gentleman from South Caro- 
lina (Mr. SPRATT), who worked coop- 
eratively together to make sure that 
the budget had a place holder so we 
could have this. This came in a little 
higher than what we anticipated, and I 
want to thank the chairman of the 
Budget Committee. He has got a tough 
job in laying out the budget and send- 
ing the numbers to everyone, and he 
did yeoman’s work. I am really proud 
of Chairman NUSSLE and Mr. SPRATT. 

I would also like to thank the gen- 
tleman from New York (Mr. WALSH), 
the chairman of the appropriations 
subcommittee and also the gentleman 
from Texas (Mr. EDWARDS). 

Ms. BERKLEY. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentlewoman from South Dakota 
(Ms. HERSETH), ranking member of the 
Economic Opportunity Subcommittee. 

Ms. HERSETH. Mr. Speaker, I want 
to thank the gentlewoman from Ne- 
vada for yielding. 

I rise today in support of S. 1234, the 
Veterans’ Compensation Cost-of-Living 
Adjustment Act, which authorizes the 
annual cost-of-living adjustment for 
disabled veterans and their survivors. 

I, too, would like to commend Chair- 
man BUYER and Ranking Member 
EVANS, as well as their staff, for their 
hard work and support of this impor- 
tant legislation. 

Mr. Speaker, I support this bill which 
will improve the quality of life for our 
disabled veterans and their families. It 
is very important that we provide for 
the basic needs of our veterans, par- 
ticularly our disabled veterans. 

Our Nation’s disabled veterans rely 
on this annual cost-of-living increase 
and rightly expect us to provide it to 
them. I am proud to support this legis- 
lation, confident it will benefit the 
more than 3,000 veterans of my home 
State of South Dakota who received 
disability compensation last year, as 
well as disabled veterans throughout 
the country. 

AS wounded young service men and 
women return home from the battle- 
fields in Iraq and Afghanistan, it is im- 
perative that we work to provide this 
newest generation of veterans and 
their families with the financial sup- 
port they have earned and deserve. 
Providing adequate disability benefits 
is an issue that will impact these brave 
men and women for the rest of their 
lives as they struggle to cope with the 
scars of their sacrifice and should be 
considered an ongoing cost of war. 

Again, Iam proud to support the Vet- 
erans’ Compensation Cost-of-Living 
Adjustment Act and urge my col- 
leagues to do the same. 

Ms. CORRINE BROWN of Florida. Mr. 
Speaker, | rise to support this bill. 
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It is imperative that we get a cost of living 
adjustment to those who have put their lives 
on the line to protect the freedom of this coun- 
try. The 4.1 percent cost of living increase is 
very important to our veterans. 

| am pleased that Congress is passing a 
clean bill. There are no riders that would dilute 
the effectiveness of our commitment to our 
Nation’s veterans. 

However, it is important to continue this bi- 
partisanship into the heavier lifting that will 
occur in the next days and weeks. 

It is imperative we keep the reconciliation 
bill free from cuts in veterans healthcare. It is 
imperative we do not subject veterans 
healthcare to an across the board cut. It is im- 
perative we fully fund veterans healthcare next 
February, when the President submits his Fis- 
cal Year 2007 budget. 

We do not need another emergency supple- 
mental appropriations bill to cover shortfalls in 
operations and maintenance. 

Let us do right by our veterans and not pay 
for tax cuts for the wealthy and recovery ef- 
forts from Katrina with cuts in veterans 
healthcare. 

Mr. MILLER of Florida. Mr. Speaker, | rise 
today in support of S. 1234, the Veterans’ 
Compensation Cost-of-Living Adjustment Act 
of 2005. 

This bill would provide a 4.1 percent cost-of- 
living adjustment to disabled veterans, sur- 
viving spouses, and other VA beneficiaries in 
receipt of monetary VA benefits. This is the 
same COLA increase provided to Social Secu- 
rity recipients and will apply to benefits begin- 
ning on December 1 of this year. Congress 
has provided these increases every fiscal year 
since 1976. 

More than 2.6 million veterans are receiving 
service-connected disability compensation. 
These benefits are paid monthly, and range 
from $108 for a 10-percent disability to $2,299 
for a 100-percent disability. Additional mone- 
tary benefits are available for our most se- 
verely disabled veterans, as well as those with 
dependents. 

Spouses of veterans who died on active 
duty or as the result of a service-connected 
disability likewise are entitled to monetary 
compensation. Additional amounts are paid to 
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survivors who are housebound or in need of 
aid and attendance, or have minor children. 
Currently more than 336,000 surviving 
spouses and children are receiving survivors’ 
benefits. 

| want to thank the subcommittee’s ranking 
member, Ms. BERKLEY, as well as all the 
members of the Subcommittee on Disability 
Assistance and Memorial Affairs, for their work 
this year. 

| also commend Chairman BUYER and 
Ranking Member Evans for their leadership in 
bringing the bill to the floor today, as well as 
committee staff on both sides of the aisle for 
their hard work. 

Mr. Speaker, I urge my colleagues to sup- 
port S. 1234. 

Ms. BERKLEY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Nevada? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 


S. 1234 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans" 
Compensation Cost-of-Living Adjustment 
Act of 2005”. 

SEC. 2. INCREASE IN RATES OF DISABILITY COM- 
PENSATION AND DEPENDENCY AND 
INDEMNITY COMPENSATION. 

(a) VETERANS’ DISABILITY COMPENSATION.— 
Section 1114 of title 38, United States Code, 
is amended— 

(1) in subsection (a), by striking ‘‘$106” 
inserting ‘‘$112’’; 

(2) in subsection (b), by striking ‘‘$205” 
inserting ‘‘$218”’; 

(3) in subsection (c), by striking ‘‘$316” 
inserting ‘‘$337’’; 

(4) in subsection (d), by striking ‘‘$454’’ 
inserting ‘‘$485’’; 

(5) in subsection (e), by striking ‘‘$646” 
inserting ‘‘$690’’; 

(6) in subsection (f), by striking ‘‘$817” 
inserting ‘‘$873’’; 

(T) in subsection (g), by striking ‘‘$1,029” 
and inserting ‘$1,099’; 


and 


and 


and 


and 
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(8) in subsection (h), by striking ‘‘$1,195” 
and inserting ‘‘$1,277”; 


(9) in subsection (i), by striking ‘‘$1,344’’ 
and inserting ‘‘$1,436”; 
(10) in subsection (j), by striking ‘‘$2,239” 


and inserting ‘‘$2,393”; 

(11) in subsection (k)— 

(A) by striking ‘‘$82’’ both places it appears 
and inserting ‘$87’; and 

(B) by striking ‘‘$2,785’? and ‘‘$3,907” and 
inserting ‘‘$2,977’’ and ‘‘$4,176’’, respectively; 

(12) in subsection (1), by striking ‘‘$2,785’’ 
and inserting ‘$2,977; 

(18) in subsection (m), by striking ‘‘$3,073” 
and inserting ‘'$3,284’’; 

(14) in subsection (n), by striking ‘‘$3,496”’ 
and inserting ‘‘$3,737”; 

(15) in subsections (0) and (p), by striking 
‘$3,907? each place it appears and inserting 
$4,176”; 

(16) in subsection (r), by striking ‘‘$1,677” 
and ‘‘$2,497” and inserting ‘‘$1,792” and 
‘$2,669, respectively; and 

(17) in subsection (s), by striking ‘‘$2,506’’ 
and inserting ‘‘$2,678’’. 

(b) ADDITIONAL COMPENSATION FOR DEPEND- 
ENTS.—Section 1115(1) of such title is amend- 
ed— 

(1) in subparagraph (A), by striking ‘‘$127”’ 
and inserting ‘‘$135”’; 

(2) in subparagraph (B), by striking ‘‘$219”’ 
and ‘‘$65’’ and inserting ‘‘$233’’ and ‘‘$68’’, re- 
spectively; 

(3) in subparagraph (C), by striking ‘‘$86” 
and ‘$65’? and inserting ‘‘$91’’ and ‘‘$68’’, re- 
spectively; 

(4) in subparagraph (D), by striking ‘‘$103”’ 
and inserting ‘‘$109’’; 

(5) in subparagraph (E), by striking ‘‘$241” 
and inserting ‘‘$257’’; and 

(6) in subparagraph (F), by striking ‘‘$202’’ 
and inserting ‘‘$215’’. 

(c) CLOTHING ALLOWANCE FOR CERTAIN DIS- 
ABLED VETERANS.—Section 1162 of such title 
is amended by striking ‘‘$600’’ and inserting 
‘$641’. 

(d) DEPENDENCY AND INDEMNITY COMPENSA- 
TION FOR SURVIVING SPOUSES.— 

(1) NEW LAW DIc.—Section 1811(a) of such 
title is amended— 

(A) in paragraph (1), by striking ‘‘$967” and 
inserting ‘‘$1,033’’; and 

(B) in paragraph (2), by striking ‘‘$208’’ and 
inserting ‘‘$221’’. 

(2) OLD LAW DICc.—The table in paragraph 
(3) of such section is amended to read as fol- 
lows: 


Pay grade Monthly rate 


Corps, or master chief petty officer of the Coast Guard, at the applicable time designated by section 1302 of this title, the surviving spouse’s rate shall be $1,271. 
2 If the veteran served as Chairman or Vice-Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the 
Air Force, Commandant of the Marine Corps, or Commandant of the Coast Guard, at the applicable time designated by section 1302 of this title, the surviving 


spouse’s rate shall be $2,365.’’. 


(3) ADDITIONAL DIC FOR CHILDREN OR DIS- 
ABILITY.—Section 1311 of such title is amend- 
ed— 

(A) in subsection (b), by striking ‘‘$241’’ 
and inserting ‘‘$257’’; 

(B) in subsection (c), by striking ‘‘$241’’ 
and inserting ‘'$257°’; and 


(C) in subsection (d), by striking ‘‘$115’’ 
and inserting ‘‘$122’’. 

(e) DEPENDENCY AND INDEMNITY COMPENSA- 
TION FOR CHILDREN.— 

(1) DIC WHEN NO SURVIVING SPOUSE.—Sec- 
tion 13813(a) of such title is amended— 


(A) in paragraph (1), by striking ‘‘$410’’ and 
inserting ‘‘$438”; 

(B) in paragraph (2), by striking ‘‘$590’’ and 
inserting ‘‘$629’’; 

(C) in paragraph (3), by striking ‘‘$767” and 
inserting ‘‘$819’’; and 
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(D) in paragraph (4), by striking ‘‘$767’’ and 
‘$148? and inserting ‘$819’? and ‘‘$157’’, re- 
spectively. 

(2) SUPPLEMENTAL DIC FOR CERTAIN CHIL- 
DREN.—Section 1814 of such title is amend- 
ed— 

(A) in subsection (a), by striking ‘‘$241’’ 
and inserting ‘‘$257’’; 

(B) in subsection (b), by striking ‘‘$410’’ 
and inserting ‘‘$488’’; and 

(C) in subsection (c), by striking ‘‘$205’’ and 
inserting ‘‘$218’’. 

(£) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on De- 
cember 1, 2005. 

(g) SPECIAL RULE.—The Secretary may ad- 
just administratively, consistent with the 
increases made under subsection (a), the 
rates of disability compensation payable to 
persons within the purview of section 10 of 
Public Law 85-857 (72 Stat. 1263) who are not 
in receipt of compensation payable pursuant 
to chapter 11 of title 38, United States Code. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


MUSKINGUM WATERSHED 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REGULA. Mr. Speaker, I rise 
today to discuss an issue of great im- 
portance to me and my constituents. In 
particular, I speak of a provision in the 
Energy and Water Development Appro- 
priations Act of 2006 regarding the 
Muskingum Watershed in Ohio. 

The Muskingum Watershed encom- 
passes 18 counties in Ohio and includes 
all of the area which drains into the 
Muskingum River and its tributaries 
where it joins with the Ohio River. 
Below the watershed lies an aquifer of 
great importance to the constituents of 
my district and those of surrounding 
areas. 

The threat that landfills pose to the 
aquifer and the watershed are too great 
to ignore. Remember, we are fortunate 
in the United States to be well-en- 
dowed with water, and we are indebted 
to our forebearers for creating the in- 
frastructure to deliver potable water to 
our communities, farmers and indus- 
tries. 

As a representative, it is my respon- 
sibility to respond to the concerns of 
my constituents to protect and pre- 
serve the integrity of their water sup- 
ply. During my time as chairman of 
the Interior Appropriations Sub- 
committee, I have dealt with many 
issues relating to clean water and its 
significance. I have seen how a lack of 
planning, oversight and development 
has harmed the Everglades, and now we 
are tasked with spending millions of 
taxpayer dollars to reverse the prob- 
lem. 

Additionally, per my request, the 
United States Geological Survey pub- 
lished a report in 2003 titled "Plan for 
National Assessment of Water Avail- 
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ability and Use.” The report highlights 
the availability of water in the U.S. 
and how this availability relates to 
need, source and geographic location. 

| would like to cite a statement made in a 
report by the Council of State Governments 
that sums up the need to protect our water: 
“Water, which used to be considered a ubiq- 
uitous resource, is now scarce in some parts 
of the country and not just in the West as one 
might assume. The water wars have spread to 
the Midwest, East and South as well.” | find 
this statement quite telling and see it as a 
wake up call to all those who take water for 
granted. Much has changed over the years; 
cities have grown, irrigation technology has 
advanced and ground water has become a 
much larger fraction of the nation’s water sup- 
ply. All these factors contribute to the need to 
protect the Muskingum watershed and the aq- 
uifer below it. 

Having heard from many constituents con- 
cerning the potential dangers posed by the 
stress of additional landfills in the Muskingum 
Watershed, | have made this provision one of 
my top priorities in Congress. | feel that the 
criteria set forth by the provision are fair, non- 
discriminatory and of utmost importance in 
preserving the aquifer for generations to 
come. 


Ee 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2669 


Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, I ask unanimous consent to 
have my name removed as a cosponsor 
of H.R. 2669. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Florida? 

There was no objection. 


HONORING CINCINNATIS MARIE- 
MONT HIGH SCHOOL FOR BEING 
DESIGNATED A BLUE RIBBON 
SCHOOL 


(Mrs. SCHMIDT asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. SCHMIDT. Mr. Speaker, I rise 
today to congratulate Mariemont High 
School which is located in the Second 
District of Ohio that I represent. 
Mariemont was recently named a blue 
ribbon school by the U.S. Department 
of Education. 

This is the department’s highest 
honor, and it is a very selective pro- 
gram. In fact, of the thousands of 
schools across America, only 296 re- 
ceive the blue ribbon certification, and 
only 16 of those schools are in Ohio. 
This is a tremendous honor for our part 
of the State. 

The blue ribbon program is designed 
to provide national recognition to pub- 
lic and private schools that have done 
an outstanding job of educating our 
children. The screening process evalu- 
ates a number of criteria, including 
strong leadership and vision; an inno- 
vative and challenging curriculum; a 
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commitment to parental involvement; 
and a track record of achieving success 
with student from all backgrounds. 

Mariemont’s receiving of this award 
reflects the hard work and dedication 
of its teachers and school administra- 
tors; the academic success of its stu- 
dents; and the active involvement of 
parents. 

Congratulations, Mariemont High. 


EEE 


GENERAL LEAVE 


Mr. PAUL. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 1065. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


Se 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will recognize Members for Spe- 
cial Order speeches without prejudice 
to the possible resumption of legisla- 
tive business. 


EEE 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EEE 


THE EROSION OF PRIVACY 


Mr. PAUL. Mr. Speaker, I ask unani- 
mous consent that I claim my 5 min- 
utes at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. PAUL) is recog- 
nized for 5 minutes. 

Mr. PAUL. Mr. Speaker, the privacy 
issue has been around for a long time. 
The brutal abuse of privacy and prop- 
erty of early Americans played a big 
role in our revolt against the king. 


1800 


The first, fourth, and fifth amend- 
ments represented attempts to protect 
private property and privacy from an 
overzealous Federal Government. 
Today those attempts appear to have 
failed. 

There have been serious legal debates 
in recent decades about whether pri- 
vacy is protected by the Constitution. 
Some argue that since the word does 
not appear in the text of that docu- 
ment, it is not protected. Others argue 
that privacy protection grants the Fed- 
eral Government power to dictate to 
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all States limits or leniency in enforc- 
ing certain laws. But the essence of lib- 
erty is privacy. 

In recent years, especially since 9/11, 
Congress has been totally negligent in 
its duty to protect U.S. citizens from 
Federal Government encroachment on 
the rights of privacy. Even prior to 9/ 
11, the Echelon worldwide surveillance 
system was well entrenched, moni- 
toring all telephones, faxes, and e- 
mails. 

From the 1970s forward, national se- 
curity letters were used sparingly in 
circumventing the legal process and 
search warrant requirements. Since 9/ 
11 and the subsequent passage of the 
PATRIOT Act, however, the use of 
these instruments has skyrocketed 
from 300 annually to over 30,000. There 
is essentially no oversight nor under- 
standing by the U.S. Congress of the 
significance of this pervasive govern- 
ment surveillance. It is all shrugged off 
as necessary to make us safe from ter- 
rorism. Sacrificing personal liberty 
and privacy, the majority feels, is no 


big deal. 
We soon will vote on the conference 
report reauthorizing the PATRIOT 


Act. Though one would argue there has 
been a large grass-roots effort to dis- 
credit the PATRIOT Act, Congress has 
ignored this message. Amazingly, over 
391 communities and seven States have 
passed resolutions highly critical of 
the PATRIOT Act. 

The debate in Congress, if that is 
what one wants to call it, boils down to 
whether the most egregious parts of 
the act will be sunsetted after 4 years 
or 7 years. The conference report will 
adjust the numbers, and Members will 
vote willingly for the ‘‘compromise”’ 
and feel good about their effort to pro- 
tect individual privacy. 

But if we are honest with ourselves, 
we would admit that the fourth amend- 
ment is essentially a dead letter. There 
has been no effort to curb the abuse of 
national security letters nor to com- 
prehend the significance of Echelon. 
Hard-fought liberties are rapidly slip- 
ping away from us. 

Congress is not much better when it 
comes to protecting against the ero- 
sion of the centuries-old habeas corpus 
doctrine. By declaring anyone an 
enemy combatant, a totally arbitrary 
designation by the President, the gov- 
ernment can deny an individual his 
right to petition a judge or even speak 
with an attorney. Though there has 
been a good debate on the insanity of 
our policy of torturing prisoners, hold- 
ing foreigners and Americans without 
charges seems acceptable to many. Did 
it never occur to those who condemn 
torture that unlimited detention of in- 
dividuals without a writ of habeas cor- 
pus is itself torture, especially for 
those who are totally innocent? Add 
this to the controversial worldwide 
network of secret CIA prisons now 
known of for 2 years and we should be 
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asking ourselves what have we become 
as a people. Recent evidence that we 
are using white phosphorus chemical 
weapons in Iraq does nothing to im- 
prove our image. 

Our prestige in the world is slipping. 
The war is going badly. Our financial 
system is grossly overburdened, and we 
spend hundreds of hours behind the 
scenes crafting a mere $5 billion spend- 
ing cut while pretending no one knows 
we can spend tens of billions in off- 
budget supplemental bills, sometimes 
even under unanimous consent. 

It is time we consider the real pur- 
pose of government in a society that 
professes to be free: protection of lib- 
erty, peaceful commerce, and keeping 
itself out of our lives, our economy, 
our pocketbooks, and certainly out of 
the affairs of foreign nations. 


Ee 
IRAQ 


Mr. MCDERMOTT. Mr. Speaker, I ask 
unanimous consent to take my Special 
Order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min- 
utes. 

Mr. McDERMOTT. Mr. Speaker, 
when it comes to Iraq, the President 
and his administration continue to act 
like cowboys in a western movie. When 
will they learn? And until they do, 
there will be no solution in Iraq. 

The President stampeded the Amer- 
ican people into a flawed, futile, and 
fatal war; and this administration 
keeps applying B-movie mentality to 
real-life suffering. We have taken sides 
in a war-torn nation, inadvertently 
backing the Kurds and Shiites to the 
detriment of the Sunnis. 

This is not some clan fight on a 
movie set that will get solved with a 
new sheriff riding into town pro- 
claiming peace and progress. But that 
is what the administration’s current 
strategy seems to be. Despite demands 
by Iraqi Sunni leaders that American 
forces stop new military operations, 
the fighting continues unabated. And 
like Vietnam, the latest administra- 
tion tactic is to announce body counts, 
as if that will promote confidence 
among the American people. That same 
tactic was used during Vietnam. It did 
not work then, and it will not work in 
Iraq. If anything, this latest tactic will 
only deepen American resentment to 
this war because the American people 
know they are only being told part of 
the story. 

The Rumsfeld command is happy to 
announce the number of insurgents 
killed or captured, but they do not talk 
much about the innocent Iraqi civil- 
ians killed or wounded. They are not 


26399 


announcing those numbers every day. 
Why not? If they killed or captured 80 
insurgents, how many civilians were 
injured or wounded in the process? Why 
do they not tell us the whole story? 

Iraq is an urban guerilla warfare, and 
our brave soldiers should not be fight- 
ing a house-to-house war that puts 
them in maximum danger all the time. 
There is no front line in Iraq because 
every road is the front, every house is 
the front, and every footstep is along 
the front line. There is no safe haven 
for our soldiers. Danger is everywhere 
no matter where they sleep, no matter 
what they eat, no matter how much 
they try to forget this war for even a 
moment. 

And the administration calls this 
progress. The American people see it as 
a paralysis of leadership. The President 
stampeded the Congress into a do-or- 
die scenario, and now our soldiers keep 
dying in the wrong place at the wrong 
time and for the wrong reason. 

When was the last time the President 
even mentioned Osama bin Laden, the 
terrorist who is supposed to have start- 
ed this whole thing, this war on terror? 

The White House has built an under- 
ground bunker to keep out reality. The 
truth cannot penetrate those walls of 
denial, fortified with Presidential 
speeches to carefully selected audi- 
ences. Now the President is beginning 
to say that he is not responsible for the 
war in Iraq. The record is clear, Mr. 
Speaker: this war was started by this 
President and his war cabinet. They 
got what they wanted. They got more 
than they can handle. And every new 
pronouncement from the White House 
bunker widens the gulf between admin- 
istration rhetoric and Iraq reality. 

Reality may be missing in action at 
the White House, but reality is front 
and center with the American people. 
Another Presidential speech with yet 
another spin on why the President 
wants this war will not do anything to 
stabilize Iraq, promote peace, or create 
democracy. 

We are just learning about the latest 
catastrophe. Now Americans soldiers 
have to launch operations to uncover 
hundreds of Sunnis abused, tortured, 
and malnourished in a prison run by 
the people we put in power. 

Imposing our will is a prescription 
for civil war and ethnic scandals in 
Iraq. Imposing a Western blueprint on 
a Middle Eastern culture will under- 
mine any attempt at real peace. Iraq 
needs the benefit of a Middle Eastern 
solution, a cultural process that has 
worked for thousands of years. Many in 
the Middle East know this. Many have 
tried to tell us. But we will not listen. 
Their will, not ours, will define democ- 
racy in Iraq. If we are serious about an 
election in Iraq, we have to stop the 
provocations. 

America is at a crossroads: stability 
or continued occupation of Iraq. The 
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Rumsfeld command now admits Amer- 
ican soldiers could be there for a dec- 
ade or more. That is occupation, and 
nobody outside the administration fa- 
vors it. Ten more years of house-to- 
house guerilla fighting is a failed mis- 
sion and a guarantee of more U.S. lives 
lost. 2,056 flags draped over 2,056 cof- 
fins; 2,056 honor guards and 2,056 griev- 
ing families paying respects of a grate- 
ful Nation. And we are still counting. 

Mr. President, you have to change 
the course. 

There’s a difference in a President leading 
the nation through a time of crisis and this 
President misleading the nation into precipi- 
tating a crisis. We have a crisis. We need a 
leader. We need a plan to return U.S. soldiers 
to U.S. soil, not a decade from now, but right 
now. 

Announce a pull-out date and pull back the 
troops to their camps. 


ESS 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair would remind Members to ad- 
dress their remarks to the Chair. 


EES 


HONORING LCPL DANIEL 
FREEMAN SWAIM 


Ms. FOXX. Mr. Speaker, I ask unani- 
mous consent to take my Special Order 
at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from North Carolina? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina (Ms. Foxx) 
is recognized for 5 minutes. 

Ms. FOXX. Mr. Speaker, I rise with a 
very heavy heart today to express the 
condolences of a grateful Nation and to 
honor the life of Lance Corporal Daniel 
Freeman Swaim, who passed away on 
November 10, 2005, while serving in 
Traq. 

A native of Yadkinville, North Caro- 
lina, Lance Corporal Swaim spent his 
childhood dreaming about becoming a 
Marine. In fact, his one unfaltering 
goal in life was to serve his country. 
Lance Corporal Swaim achieved his 
dream when he joined the U.S. Marine 
Corps last summer after graduating 
with high honors from Forbush High 
School. 

Lance Corporal Swaim was a loving 
and caring son. He leaves behind his 
parents, Michael and Rebecca Swaim, 
and many friends throughout the com- 
munity. May God bless them and com- 
fort them during this very difficult 
time. 

We owe this brave soldier and his 
family a tremendous debt of gratitude 
for his selfless service and sacrifice. 
Our Nation could not maintain its free- 
dom and security without heroes like 
Lance Corporal Swaim who make the 
ultimate sacrifice. Americans, as well 
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as Iraqis, owe their liberty to Mr. 
Swaim and his comrades who came be- 
fore him. 

Mr. Speaker, please join me in hon- 
oring Lance Corporal Daniel Swaim. 
May God bless him. 


EE 


HONORING THE SERVICE OF THE 
278TH ARMORED CAVALRY REGI- 
MENT 


Mr. DAVIS of Tennessee. Mr. Speak- 
er, I ask unanimous consent to take 
my Special Order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Tennessee? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee (Mr. DAVIS) is 
recognized for 5 minutes. 

Mr. DAVIS of Tennessee. Mr. Speak- 
er, I rise today to recognize and honor 
the brave men and women who serve 
our country as part of the 278th Ar- 
mored Cavalry Regiment as they re- 
turn home to a State and Nation grate- 
ful for their service. 

The 278th Armored Cavalry Regiment 
is one of two armored cavalry regi- 
ments still in existence. The 278th is 
known as the Tennessee Cavalry and is 
headquartered in Knoxville, Tennessee. 
The other ACR is part of the regular 
Army. 

The 278th was formed and reorga- 
nized on June 21, 1977, from units and 
elements of the 278th Infantry Brigade. 
Additionally, units of the 2nd and 3rd 
Battalions of the 117th Infantry Regi- 
ment and several other units of various 
types from the Tennessee Army Na- 
tional Guard were added to round out 
this regiment. The regiment’s motto, 
“I Volunteer, Sir,’’ is taken from a 
time in Tennessee’s history that exem- 
plifies the attitude of the men and 
women who serve in America’s Armed 
Forces. In 1846, a call went out for 2,800 
volunteers from the State of Tennessee 
to take part in the War with Mexico; 
38,000 Tennesseeans answered the call, 
earning the Tennessee Militia the ever- 
lasting nickname of ‘‘Volunteers.”’ It is 
from this heritage that the 278th Ar- 
mored Cavalry Regiment’s motto, “I 
Volunteer, Sir,” originated. 

This Regimental Shoulder Patch was 
derived using the green color tradition- 
ally associated with cavalry and 
armor. The three white stars are adapt- 
ed from the Tennessee State flag. The 
blue divisions allude to the Tennessee, 
the Houlston, and the French Broad 
rivers, environs of the regiment. 

In June of 2004, the regiment was 
alerted and mobilized in support of Op- 
eration Iraqi Freedom III, the third 
phase of the deployment of U.S. forces 
to Iraq. In November of 2004, they de- 
ployed from Camp Shelby, Mississippi. 
This regiment took on a slightly dif- 
ferent look for this mobilization. It be- 
came referred to as the 278th Regi- 
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mental Combat Team, from which this 
organization derives a portion of its 
history. Soldiers of the 278th were pri- 
marily assigned in the Diy’ Ala prov- 
ince northeast of Baghdad near the Ira- 
nian border. The regiment replaced the 
30th Heavy Separate Brigade of the 
North Carolina Army National Guard. 

The sheer size and scope of their mis- 
sion continues to impress me. Over 
3,000 soldiers from the Tennessee Na- 
tional Guard are assigned to this divi- 
sion. 


1815 


And their mobilization for the war in 
Iraq was the largest in Tennessee his- 
tory since World War II. As it was in 
World War II, their aim was to restore 
basic freedoms to a people who had 
been stifled under the oppressive re- 
gime of a tyrant dictator, a dictator 
who would torture and kill his own 
people because they were different than 
him, or because they had the audacity 
to express themselves in one form or 
another. 

While in Iraq, the 278th, like all of 
our men and women serving in the Mid- 
dle East, played a major role in what 
we all hope to be watershed moments 
in a democratic Iraq’s history. The 
278th provided security for the Iraqi 
people as they participated in their 
first election which took place this 
past January. For this election, the 
troops distributed, picked up, and de- 
livered ballots. They again provided 
their support, this time to the Iraqi 
army, during the vote on the new Iraqi 
constitution in October 2005. They also 
helped restore the basic infrastructure 
necessary to get the Iraqi economy on 
its feet and give the Iraqi people a lit- 
tle foundation upon which they can 
make the country their own. 

They helped open schools, dig wells, 
improve roads and establish basic serv- 
ices, like of electricity, water and sew- 
ers. They also helped establish numer- 
ous hospitals. Thanks to the renova- 
tion and construction of work done by 
the 278th, more than 50 schools were 
ready for classes, nearly 70 water and 
sewer projects were completed, as were 
25 electricity and power projects, 8 
health clinics were established, and 32 
road projects were finished. 

Of course, the most harrowing part of 
their mission was the daily fighting 
with insurgents that they encountered 
in northeastern Iraq. While working to 
suppress insurgency, the 278th con- 
ducted 13,000 combat patrols, oversaw 
the destruction of 340 weapon caches of 
bomb-making materials and 275 stock- 
piles of unexploded ordinances. 

Additionally, despite constantly 
being under attack, the men and 
women of the 278th were able to train 
members of the Iraqi police and the 
Iraqi army, over 10,000 policemen, sol- 
diers and border enforcement per- 
sonnel. This training is essential to our 
mission in Iraq. In order for the Iraqi 
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people to truly feel empowered in their 
new country, they must complete the 
circle of modern democratic nations. 

One half of the circle is being com- 
pleted by the participation of the Iraqi 
citizens in both the electoral process 
and their developing free economy. The 
other half of the circle, and perhaps the 
most vital piece, is an established Iraqi 
security force run by and composed of 
Iraqi citizens that has the ability to 
protect its own people without relying 
on the American military. When the 
day comes that the Iraqi people and 
soldiers can provide protection for the 
average citizen to go about their daily 
lives with the knowledge they are safe, 
that will be the day when all Iraqis can 
point to their country, a country able 
to stand on it own, and they can tell 
the world we are free. 

Mr. Speaker, I would like to say that 
all of my thoughts and prayers, along 
with those of constituents, continue to 
go to all of our military personnel serv- 
ing in Iraq, including the 900 Tennessee 
Guardsmen, who are still “in country.” 
Thank you for their great work. We 
look forward to their return. God con- 
tinue to be with the men and women of 
the 278th and the United States Armed 
Forces. Keep them safe and strong. Re- 
turn them home to America. 


SS 
A SOLDIER’S SACRIFICE 


Mr. FORTENBERRY. Mr. Speaker, I 
ask unanimous consent to take my 
Special Order at this time. 

The SPEAKER pro tempore (Mr. 
JINDAL). Is there objection to the re- 
quest of the gentleman from Nebraska? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Nebraska (Mr. FORTEN- 
BERRY) is recognized for 5 minutes. 

Mr. FORTENBERRY. Mr. Speaker, 
Army Specialist Darren Howe died on 
November 3 from injuries he sustained 
in Iraq. The Bradley armored personnel 
carrier he was driving struck a road- 
side bomb outside of Baghdad. 

The explosion caused the personnel 
carrier to catch fire. Specialist Howe, 
who was already severely burned, re- 
gained control of the vehicle and drove 
it to safety. He then moved to the rear 
and helped pull 13 fellow soldiers to 
safety. 

Darren was from Beatrice, Nebraska, 
a town of 12,000 resting peacefully in 
the heart of the Great Plains. In an ex- 
traordinary tribute, the town mourned 
together in profound respect for the 
man who fought so bravely and honor- 
ably on its behalf. 

Lining both sides of Nebraska High- 
way 77 and Beatrice’s downtown dis- 
trict, were hundreds of people holding 
hands over hearts and American flags. 
School children from the town’s Catho- 
lic and Lutheran schools stood respect- 
fully with handmade posters. Shop- 
keepers, clerks, business owners, the 
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elderly, people with disabilities, sen- 
iors from the high school, lined Main 
Street to pay tribute to the man who 
graduated less than 3 years ago. 

Outside the Pamida, the Sack Lum- 
ber, and the local hardware store, signs 
and billboards read ‘‘Specialist Darren 
Howe: A True Hero.” What a fitting 
tribute to a true leader. 

Darren and his family received his 
medals, including a Bronze Star and 
Purple Heart. A rifle salute marked the 
lowering of his casket into the ground. 
The only sounds thereafter were the 
sobs of loved ones forced to say a final 
goodbye. Even his warrior father gave 
a last sorrowful salute to his martyred 
son. 

Darren had followed the footsteps of 
his father into the military. Darren 
was also a steadfast husband and fa- 
ther, providing for his wife, Nakia, and 
their two children, Shaye-Maleigh and 
Gary-Dean. 

Howe was solid, steady, focused, de- 
termined. Nakia wears a medallion 
around her neck from the Third Infan- 
try Division with the inscription 
“Standing on a Rock.” 

Darren served his country and fellow 
soldiers without regard for his own 
well-being. His heroic sacrifice came as 
no surprise to those who knew and 
loved him. Darren Howe was a young 
man who did things the right way and 
lived in accordance to a code of re- 
spect, honor and responsibility. And as 
Jodi, his mother, told me, he was also 
a very devoted son. 

Such a man as this deeply impacted 
the town of Beatrice, Nebraska. Such a 
man as this saved the lives of his fellow 
soldiers and such a man gave himself in 
service to his country. Specialist 
Darren Howe is a hero, and our country 
is grateful for his service and ultimate 
sacrifice. 


EEE 


GULF OPPORTUNITY ZONE PUBLIC 
FINANCE RELIEF ACT OF 2005 


Mr. McCRERY. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Ways and Means be dis- 
charged from further consideration of 
the bill (H.R. 4337) to amend the Inter- 
nal Revenue Code of 1986 to provide for 
Gulf tax credit bonds and advance 
refundings of certain tax-exempt 
bonds, and to provide a Federal guar- 
antee of certain State bonds, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

Mr. JEFFERSON. Mr. Speaker, re- 
serving the right to object, and I do not 
intend to object, I want to thank the 
gentleman from Louisiana (Mr. 
McCRERY) for his efforts in this regard 
to this bill. I want to thank the gen- 
tleman from California (Chairman 
THOMAS) and the ranking member, the 
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gentleman from New York (Mr. RAN- 
GEL), and all of the members of the 
Committee on Ways and Means and 
others who have taken up the cause of 
helping our dear friends and my con- 
stituents back in Louisiana, our con- 
stituents back in Louisiana. 

The gravamen of the problem that 
this bill addresses is that our local gov- 
ernments, are State governments, are 
severely handicapped to serve their 
citizens because of a lack of finance to 
service our people. Our city has lost its 
tax base completely, and so has the 
school board and other cities in our re- 
gion. Our State is facing a big budget 
hole because of the decimation of our 
cities on a fiscal basis. 

This bill gives us a chance to address 
those issues through self-help ap- 
proaches, through the refinancing of 
bonds, through the extending of tax- 
able bonds, and through the extension 
of bonds to service debt. I think it is an 
important part of the recovery of our 
State of Louisiana. I am very grateful 
to this House and to my colleagues on 
the Committee on Ways and Means, 
Mr. MCCRERY, for his leadership on this 
issue and for our partnership in this 
endeavor. 

Mr. McCRERY. Mr. Speaker, will the 
gentleman yield? 

Mr. JEFFERSON. I yield to the gen- 
tleman from Louisiana. 

Mr. McCRERY. Mr. Speaker, I would 
like to thank the gentleman from Lou- 
isiana (Mr. JEFFERSON) for the hard 
work that he has put into this effort to 
allow the State and our municipalities 
the ability to help themselves. That is 
what this bill will do. 

Mr. JEFFERSON has worked tirelessly 
with me to try to clear the way for pas- 
sage of this bill this evening. His ef- 
forts are to be commended. I thank 
him very much. 

Mr. JEFFERSON. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 4837 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Gulf Oppor- 
tunity Zone Public Finance Relief Act of 
2005”’. 

SEC. 2. GULF TAX CREDIT BONDS. 

(a) IN GENERAL.—Subpart H of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new section: 

“SEC. 54A. CREDIT TO HOLDERS OF GULF TAX 
CREDIT BONDS. 

“(a) ALLOWANCE OF CREDIT.—If a taxpayer 
holds a Gulf tax credit bond on one or more 
credit allowance dates of the bond occurring 
during any taxable year, there shall be al- 
lowed as a credit against the tax imposed by 
this chapter for the taxable year an amount 
equal to the sum of the credits determined 
under subsection (b) with respect to such 
dates. 
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“(b) AMOUNT OF CREDIT.— 

"ON IN GENERAL.—The amount of the credit 
determined under this subsection with re- 
spect to any credit allowance date for a Gulf 
tax credit bond is 25 percent of the annual 
credit determined with respect to such bond. 

(2) ANNUAL CREDIT.—The annual credit de- 
termined with respect to any Gulf tax credit 
bond is the product of— 

“(A) the credit rate determined by the Sec- 
retary under paragraph (3) for the day on 
which such bond was sold, multiplied by 

“(B) the outstanding face amount of the 
bond. 

“(83) DETERMINATION.—For purposes of para- 
graph (2), with respect to any Gulf tax credit 
bond, the Secretary shall determine daily or 
cause to be determined daily a credit rate 
which shall apply to the first day on which 
there is a binding, written contract for the 
sale or exchange of the bond. The credit rate 
for any day is the credit rate which the Sec- 
retary or the Secretary’s designee estimates 
will permit the issuance of Gulf tax credit 
bonds with a specified maturity or redemp- 
tion date without discount and without in- 
terest cost to the issuer. 

“(4) CREDIT ALLOWANCE DATE.—For pur- 
poses of this section, the term ‘credit allow- 
ance date’ means March 15, June 15, Sep- 
tember 15, and December 15. Such term also 
includes the last day on which the bond is 
outstanding. 

‘(5) SPECIAL RULE FOR ISSUANCE AND RE- 
DEMPTION.—In the case of a bond which is 
issued during the 3-month period ending on a 
credit allowance date, the amount of the 
credit determined under this subsection with 
respect to such credit allowance date shall 
be a ratable portion of the credit otherwise 
determined based on the portion of the 3- 
month period during which the bond is out- 
standing. A similar rule shall apply when the 
bond is redeemed or matures. 

“(¢) LIMITATION BASED ON AMOUNT OF 
Tax.—The credit allowed under subsection 
(a) for any taxable year shall not exceed the 
excess of— 

“(1) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

“(2) the sum of the credits allowable under 
this part (other than subpart C and this sec- 
tion). 

“(d) GULF TAX CREDIT BOND.—For purposes 
of this section— 

"OU" IN GENERAL.—The term ‘Gulf tax credit 
bond’ means any bond issued as part of an 
issue if— 

‘“(A) the bond is issued by the State of Ala- 
bama, Louisiana, or Mississippi, 

“(B) 95 percent or more of the proceeds of 
such issue are to be used to— 

“(i) pay principal, interest, or premiums on 
qualified bonds issued by such State or any 
political subdivision of such State, or 

“(ii) make a loan to any political subdivi- 
sion of such State to pay principal, interest, 
or premiums on qualified bonds issued by 
such political subdivision, 

‘“(C) the Governor of such State designates 
such bond for purposes of this section, 

“(D) the bond is a general obligation of 
such State and is in registered form (within 
the meaning of section 149(a)), 

“(E) the maturity of such bond does not 
exceed 2 years, and 

“(F) the bond is issued after December 31, 
2005, and before January 1, 2007. 

“(2) STATE MATCHING REQUIREMENT.—A 
bond shall not be treated as a Gulf tax credit 
bond unless— 

“(A) the issuer of such bond pledges as of 
the date of the issuance of the issue an 
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amount equal to the face amount of such 
bond to be used for payments described in 
clause (i) of paragraph (1)(B), or loans de- 
scribed in clause (ii) of such paragraph, as 
the case may be, with respect to the issue of 
which such bond is a part, and 

“(B) any such payment or loan is made in 
equal amounts from the proceeds of such 
issue and from the amount pledged under 
subparagraph (A). 

The requirement of subparagraph (B) shall 
be treated as met with respect to any such 
payment or loan made during the 1-year pe- 
riod beginning on the date of the issuance (or 
any successor l-year period) if such require- 
ment is met when applied with respect to the 
aggregate amount of such payments and 
loans made during such period. 

‘“(3) AGGREGATE LIMIT ON BOND DESIGNA- 
TIONS.—The maximum aggregate face 
amount of bonds which may be designated 
under this section by the Governor of a State 
shall not exceed— 

“(A) $200,000,000 in the case of the State of 
Louisiana, 

‘“(B) $100,000,000 in the case of the State of 
Mississippi, and 

“(C) $50,000,000 in the case of the State of 
Alabama. 

‘“(4) SPECIAL RULES RELATING TO ARBI- 
TRAGE.—A bond which is part of an issue 
shall not be treated as a Gulf tax credit bond 
unless, with respect to the issue of which the 
bond is a part, the issuer satisfies the arbi- 
trage requirements of section 148 with re- 
spect to proceeds of the issue and any loans 
made with such proceeds. 

"tel QUALIFIED BOND.—For purposes of this 
section— 

‘“(1) IN GENERAL.—The term ‘qualified bond’ 
means any obligation of a State or political 
subdivision thereof which was outstanding 
on August 28, 2005. 

“(2) EXCEPTION FOR PRIVATE ACTIVITY 
BONDS.—Such term shall not include any pri- 
vate activity bond. 

‘(3) EXCEPTION FOR ADVANCE REFUNDINGS.— 
Such term shall not include any bond— 

“(A) which is designated as an advance re- 
funding bond under section 149(d)(7), or 

“(B) with respect to which there is any 
outstanding bond to refund such bond. 

“(f) CREDIT INCLUDED IN GROSS INCOME.— 
Gross income includes the amount of the 
credit allowed to the taxpayer under this 
section (determined without regard to sub- 
section (c)) and the amount so included shall 
be treated as interest income. 

“(g) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) BonD.—The term ‘bond’ includes any 
obligation. 

‘“(2) PARTNERSHIP; S CORPORATION; AND 
OTHER PASS-THRU ENTITIES.— 

‘* (A) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, in the case of a 
partnership, trust, S corporation, or other 
pass-thru entity, rules similar to the rules of 
section 41 (g) shall apply with respect to the 
credit allowable under subsection (a). 

‘“(B) NO BASIS ADJUSTMENT.—In the case of 
a bond held by a partnership or an S corpora- 
tion, rules similar to the rules under section 
1397E(i) shall apply. 

‘(3) BONDS HELD BY REGULATED INVESTMENT 
COMPANIES.—If any Gulf tax credit bond is 
held by a regulated investment company, the 
credit determined under subsection (a) shall 
be allowed to shareholders of such company 
under procedures prescribed by the Sec- 
retary. 

"(äi REPORTING.—Issuers of Gulf tax credit 
bonds shall submit reports similar to the re- 
ports required under section 149(e).’’. 
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(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 54(c) of such 
Code is amended by inserting ‘‘, section 
54A,” after “subpart O”. 

(2) Subparagraph (A) of section 6049(d)(8) of 
such Code is amended— 

(A) by inserting ‘‘or DAOU" after "section 
54(g¢)’’, and 

(B) by inserting ‘‘or 54A(b)(4), as the case 
may be” after "section 54(b)(4)’’. 

(3) The table of sections for subpart H of 
part IV of subchapter A of chapter 1 of such 
Code is amended by adding at the end the 
following new item: 

“Sec. 54A. Credit to holders of Gulf tax cred- 
it bonds.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 2005. 

SEC. 3. ADVANCE REFUNDINGS OF CERTAIN TAX- 
EXEMPT BONDS. 

(a) IN GENERAL.—Subsection (d) of section 
149 of the Internal Revenue Code of 1986 (re- 
lating to advance refundings) is amended by 
redesignating paragraph (7) as paragraph (8) 
and by inserting after paragraph (6) the fol- 
lowing new paragraph: 

"OT ADVANCE REFUNDINGS OF CERTAIN GULF 
COAST BONDS.— 

“(A) IN GENERAL.—With respect to a bond 
described in subparagraph (C) which is not a 
qualified 501(c)(3) bond, one additional ad- 
vance refunding after the date of the enact- 
ment of this paragraph and before January 1, 
2011, shall be allowed under the applicable 
rules of this subsection if— 

“(i) the Governor of the State designates 
the advance refunding bond for purposes of 
this paragraph, and 

“(ii) the requirements of subparagraph (E) 
are met. 

‘(B) CERTAIN PRIVATE ACTIVITY BONDS.— 
With respect to a bond described in subpara- 
graph (C) which is an exempt facility bond 
described in paragraph (1) or (2) of section 
142(a), one advance refunding after the date 
of the enactment of this paragraph and be- 
fore January 1, 2011, shall be allowed under 
the applicable rules of this subsection (not- 
withstanding paragraph (2)) if the require- 
ments of clauses (i) and (ii) of subparagraph 
(A) are met. 

‘(C) BONDS DESCRIBED.—A bond is de- 
scribed in this subparagraph if such bond was 
outstanding on August 28, 2005, and is issued 
by the State of Alabama, Louisiana, or Mis- 
sissippi, or a political subdivision thereof. 

“(D) AGGREGATE LIMIT.—The maximum ag- 
gregate face amount of bonds which may be 
designated under this paragraph by the Gov- 
ernor of a State shall not exceed— 

"O) $4,500,000,000 in the case of the State of 
Louisiana, 

“(ii) $2,250,000,000 in the case of the State 
of Mississippi, and 

“(iii) $1,125,000,000 in the case of the State 
of Alabama. 

“(E) ADDITIONAL REQUIREMENTS.—The re- 
quirements of this subparagraph are met 
with respect to any advance refunding of a 
bond described in subparagraph (C) if— 

“(i) no advance refundings of such bond 
would be allowed under this title on or after 
August 28, 2005, 

“(ii) the advance refunding bond is the 
only other outstanding bond with respect to 
the refunded bond, and 

“(iii) the requirements of section 148 are 
met with respect to all bonds issued under 
this paragraph.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to advance 
refundings after the date of the enactment of 
this Act. 
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SEC. 4. FEDERAL GUARANTEE OF CERTAIN 
STATE BONDS. 

(a) STATE BONDS DESCRIBED.—This section 
shall apply to a bond issued as part of an 
issue if— 

(1) the issue of which such bond is part is 
an issue of the State of Alabama, Louisiana, 
or Mississippi, 

(2) the bond is a general obligation of the 
issuing State and is in registered form, 

(3) the proceeds of the bond are distributed 
to one or more political subdivisions of the 
issuing State, 

(4) the maturity of such bond does not ex- 
ceed 5 years, 

(5) the bond is issued after the date of the 
enactment of this Act and before January 1, 
2008, and 

(6) the bond is designated by the Secretary 
of the Treasury for purposes of this section. 

(b) APPLICATION.— 

(1) IN GENERAL.—The Secretary of the 
Treasury may only designate a bond for pur- 
poses of this section pursuant to an applica- 
tion submitted to the Secretary by the State 
which demonstrates the need for such des- 
ignation on the basis of the criteria specified 
in paragraph (2). 

(2) CRITERIA.—For purposes of paragraph 
(1), the criteria specified in this paragraph 
are— 

(A) the loss of revenue base of one or more 
political subdivisions of the State by reason 
of Hurricane Katrina, 

(B) the need for resources to fund infra- 
structure within, or operating expenses of, 
any such political subdivision, 

(C) the lack of access of such political sub- 
division to capital, and 

(D) any other criteria as may be deter- 
mined by the Secretary. 

(3) GUIDANCE FOR SUBMISSION AND CONSIDER- 
ATION OF APPLICATIONS.—The Secretary of 
the Treasury shall prescribe regulations or 
other guidance which provide for the time 
and manner for the submission and consider- 
ation of applications under this subsection. 

(c) FEDERAL GUARANTEE.—A bond described 
in subsection (a) is guaranteed by the United 
States in an amount equal to 50 percent of 
the outstanding principal with respect to 
such bond. 

(d) AGGREGATE LIMIT ON BOND DESIGNA- 


TIONS.—The maximum aggregate face 
amount of bonds which may be exceed issued 
under this section shall not exceed 


$3,000,000,000. 
Mr. THOMAS. Mr. Speaker, | submit the fol- 
lowing correspondence for the RECORD. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 
Washington, DC, November 17, 2005. 
Hon. MICHAEL G. OXLEY, 
Chairman, Committee on Financial Services, 
Washington, DC. 

DEAR CHAIRMAN OXLEY: I am writing con- 
cerning H.R. 4337, the ‘‘Gulf Opportunity 
Zone Public Finance Relief Act of 2005,” 
which passed the House last night by unani- 
mous consent. 

Section 4 of the bill allows for the Federal 
guarantee of certain State bonds. I recognize 
the Committee on Financial Service’s juris- 
dictional interest in Section 4 of the bill, and 
agree that by allowing the bill to be passed, 
the Committee on Financial Services does 
not relinquish any jurisdiction over H.R. 4337 
or similar legislation. I would also support 
your request to be represented on a con- 
ference on H.R. 4337, if one should become 
necessary. 

Finally, I will include this letter and your 
response in the Congressional Record under 
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the portion for floor consideration of this 
measure. 
Best regards, 
BILL THOMAS, 
Chairman. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FINANCIAL SERVICES, 
Washington, DC, November 17, 2005. 
Hon. WILLIAM THOMAS, 
Chairman, Committee on Ways and Means, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN THOMAS: I have received 
your letter concerning H.R. 4337, the “Gulf 
Opportunity Zone Public Finance Relief Act 
of 2005,’’ which the House passed last night. 
The bill was also introduced yesterday and 
was referred to the Committee on Ways and 
Means. 

I appreciate your recognition that the 
Committee on Financial Services has a juris- 
dictional interest in section 4 of the bill. 
This section allows for the Federal guar- 
antee of certain State bonds. However, I un- 
derstand that the need to move this bill ex- 
peditiously did not permit consideration of 
the bill by this Committee. It is my under- 
standing this procedure will not prejudice 
the Committee on Financial Services with 
respect to its prerogatives on this or similar 
legislation. I appreciate your support for a 
request for conferees from this Committee in 
the event of a House-Senate conference. 

I hope that this exchange of correspond- 
ence will appear in the Congressional 
Record. Thank you for your assistance in 
this matter. 

Your truly, 
MICHAEL G. OXLEY, 
Chairman. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


AMERICAN MILITARY PRESENCE 
FUELING IRAQI INSURGENCY 


Ms. WOOLSEY. Mr. Speaker, I ask 
unanimous consent to take my Special 
Order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, if there 
was any doubt that the Bush adminis- 
tration has it Iraq’s policy totally 
wrong, the actions taken yesterday in 
both Houses of Congress shattered that 
notion. In the Senate, 79 Senators 
voted in favor of an amendment desig- 
nating the year 2006 as a period of sig- 
nificant transition to full Iraqi sov- 
ereignty. The amendment also requires 
the President to provide Congress with 
a quarterly report detailing United 
States policies and military operations 
in Iraq. 

And in the House, the Out of Iraq 
Caucus, led by Ms. WATERS, introduced 
a discharge petition to force the House 
to openly debate the Homeward Bound 
legislation. Homeward Bound is the bill 
introduced by the gentleman from Ha- 


26403 


waii (Mr. ABERCROMBIE). It is H.J. Res. 
55, and it calls for bringing our troops 
home no later than October 1, 2006. The 
petition must be signed by 218 Members 
of Congress and then will force a de- 
bate on the floor. 

This debate would include 17 hours of 
open debate, allowing every Member of 
Congress a chance to offer an amend- 
ment or talk about the war in Iraq 
from their very own perspective. Re- 
gardless of where my colleagues stand 
on the war and regardless of their po- 
litical affiliation, I urge them to sign 
onto this discharge petition because we 
are long overdue for a conversation 
here on the floor about Iraq. It is a 
conversation that we need to have be- 
cause it has been a long time. 

Anyone watching at home may re- 
member the last time Congress debated 
this matter. It was May 25 when I in- 
troduced an amendment to the defense 
authorization bill, an amendment ask- 
ing the President to put together his 
plans for bringing our troops home and 
to provide those plans to the appro- 
priate committees in the House of Rep- 
resentatives. 

Mr. Speaker, 128 Members of this 
House voted for that amendment, and 
if the vote were held today, I am sure 
we would have many more than 128 
votes. Of those 128 votes, 5 were Repub- 
lican, 122 were Democrat, and one was 
our Independent from Vermont. 

Unfortunately, we cannot have that 
vote again because the Republican 
leaders in Congress will not allow it. 
They will not bring important Iraq leg- 
islation like the bipartisan Homeward 
Bound legislation up for debate on the 
House floor. Think about it, the last 
time we debated this vitally important 
issue was nearly 6 months ago, and 
that was the first time and only time 
we have talked about it since the be- 
ginning of the war. 

Since Congress will not have this de- 
bate, we have had to resort to taking 
matters into our own hands. That is 
why we are working to bring Home- 
ward Bound to the House floor, and 
that is why 61 of my colleagues joined 
me in sending a letter to the President 
last week urging him to make four key 
policy changes in his position on Iraq. 

First, we asked him to engage in 
greater multilateral cooperation with 
our allies. We simply cannot keep 
160,000 American soldiers in Iraq and 
hope for the situation to just change 
for the better because it is our very 
military presence that is fueling Iraq’s 
growing insurgency. 
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Instead, the President should actu- 
ally eat a little crow, admit his mis- 
takes and ask our allies, the same ones 
we offended in the buildup of the war, 
to establish a multinational interim 
security force for Iraq, possibly run by 
the United Nations or NATO. The 
U.N.’s Department of Peacekeeping Op- 
erations would be particularly well 
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suited to managing this task, as a mat- 
ter of fact. 

Second, the U.S. must pursue diplo- 
matic and nonmilitary initiatives. If 
we seriously want democracy to take 
hold in the Middle East, then we need 
to get serious about changing our role 
from that of Iraq’s military occupier to 
its reconstruction partner. 

Instead of sending troops and mili- 
tary equipment to Iraq, let us send 
teachers, scientists, urban planners, 
and constitutional experts as a larger 
diplomatic offensive, one that will 
allow us to regain our lost national 
credibility while, at the same time, 
creating Iraqi jobs and bolstering 
Iraq’s economy. 

Third, let us prepare for a robust, 
postconflict reconciliation process. 
There is no shortage of national heal- 
ing that needs to occur in Iraq after 
nearly 3 years of death and 3 years of 
destruction. That is why we should en- 
courage an international peace com- 
mission to oversee Iraq’s postconflict 
reconciliation. This group would co- 
ordinate peace talks between the var- 
ious factions in Iraq, providing all 
Iraqis with a sense of ownership and 
hope over their country’s future. 

Finally, and most important of all, 
we must bring our troops home. The 
human cost of this war has been abso- 
lutely staggering. To save lives, end 
the war and prevent our Treasury from 
spiraling even further into debt, we 
need to end this war. 


EES 


ENERGY INDEPENDENCE IS THE 
GOAL 


The SPEAKER pro tempore (Mr. 
JINDAL). Under a previous order of the 
House, the gentleman from Georgia 
(Mr. KINGSTON) is recognized for 5 min- 
utes. 

Mr. KINGSTON. Mr. Speaker, I come 
from agriculture country in southeast 
Georgia, and it is always remarkable to 
me that 2 percent of our population 
feeds not just 100 percent of the Amer- 
ican population but a great deal of peo- 
ple all around the world. In fact, one 
thing that is even more interesting is 
that our ag production outpaces our ag 
consumption. We have more food than 
we can eat because our farm supply is 
so strong. Very vital of course to have 
food, but it is also vital in our society 
to have energy and fuel for our cars. 
Yet the world demand and the world 
supply are almost even. And the gen- 
tleman knows from the gulf coast what 
havoc Katrina played not only on the 
90,000 square miles of the gulf coast, 
but when it comes to energy and gaso- 
line supply, indeed all of America. In 
fact there was a world disruption be- 
cause of that. 

In the United States, we consume 
over 20 million barrels of crude oil a 
day, nearly 25 percent of the consump- 
tion for the entire globe; and yet the 
United States only has about 3 percent 
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of the world’s oil reserves. Worse than 
that, we import from countries about 
60 percent, and these countries are not 
always our friends. A lot of it comes 
from the Middle East: Saudi Arabia, 
Iraq, Iran, Kuwait. We have got some 
from South America, Venezuela. We all 
remember last week what Hugo Chavez 
of Venezuela did to the President when 
he was down there to give him a warm 
welcome. 

Because energy is a national security 
risk, I have introduced today, along 
with the gentleman from New York 
(Mr. ENGEL) and a number of Repub- 
licans and a number of Democrats, the 
Fuel Choice American Security Act of 
2005. And what this bill does is it seeks 
to get us off Middle East oil by the 
year 2015. We will not be free from im- 
porting oil from around the world; but 
when it comes to the Middle East, we 
will be able to say, We can buy from 
you, but we do not have to buy from 
you. 

Our bill does a number of things. 
Number one, it sets a goal. It says that 
by the year 2015 we will have reduced 
our oil consumption 2.5 million barrels 
a day. That is a 10 percent reduction 
and that would get us free from the 
Middle East. 

It also requires that the General Ac- 
counting Office scores energy-related 
bills that we consider on the floor of 
Congress, and it gives Members of Con- 
gress a Clear idea does this bill make 
you more dependent on foreign oil or 
less dependent; and does it move you 
closer to that goal of energy or fuel 
independence by 2015, or does it move it 
further away. 

Secondly, what this bill does is it 
provides incentives to automobile man- 
ufacturers and to consumers to buy 
more and produce more energy-effi- 
cient automobiles. We double the tax 
credit for the purchasing of hybrids. 
We encourage automobile manufactur- 
ers to use light materials in the manu- 
facturing of their cars. We put money, 
or incentives into municipalities to 
move towards the plug-in flexible fuel 
fleets when it comes to automobile 
taxicabs and so forth. 

We give incentives to gasoline com- 
panies so that they will switch pumps 
so that when a consumer pulls in, they 
can have their choice of fuels for their 
automobiles. We also say that when 
you purchase tires you ought to know 
how many miles per gallon those tires 
should help you get. People do not even 
realize it, but if you inflate your tires 
right, you get more miles per gallon. 
And our consumers do not Know that. 

The third thing our bill does is it in- 
creases energy choice by investing 
more money into biomass, and that 
could be any kind of biomass there is. 
It also takes the import tax off of eth- 
anol from other countries. In Brazil 
today, 40 percent of the cars run on 
ethanol. In America, only 3 percent do. 
Brazil actually has surplus ethanol. We 
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have a goal, we call it E 10 by 10. The 
gentleman from Minnesota (Mr. GUT- 
KNECHT) is one of the champions of it. 
It says 10 percent of the gasoline will 
have ethanol in it by the year 2010. We 
are in agreement with that. 

But the domestic production of eth- 
anol through the corn supply alone will 
not get us there. We need to have corn, 
we need to have sugar, we need to have 
pine needles. We need to have whatever 
can get us that ethanol supply. But in 
the mean time, why are we taxing a 
source of energy from a country like 
Brazil? What we need to do is take that 
export tax off there, and that is what 
our bill does. 

And finally, we ask the Federal Gov- 
ernment to audit their agencies to fig- 
ure out what can you do to save gaso- 
line. One example, I will close with 
this, Mr. Speaker. Think about Satur- 
day mail delivery. We pay 100 percent 
of the fuel cost to deliver 30 percent of 
the mail that we do on Monday 
through Friday. In this day of e-mail, 
do we really need Saturday mail deliv- 
ery anymore? 

Those are just some of the things the 
bill does, Mr. Speaker. It does move us 
towards energy independence by the 
year 2015, which is what we need. And 
I thank the gentleman from Texas (Mr. 
POE) for letting me get in front of him. 


WHO IS IN CHARGE, MEXICO CITY 
OR WASHINGTON, D.C.? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. POE) is recog- 
nized for 5 minutes. 

Mr. POE. Mr. Speaker, when it comes 
to U.S. immigration policy, who is 
really in charge? Is it Mexico City or 
Washington, D.C.? 

On almost a daily basis, Mexican offi- 
cials seem to interfere with the immi- 
gration matters and U.S. laws. Mexican 
officials on both sides of the border are 
righteously indignant about American 
policies pertaining to the security of 
our border. Many American officials 
are oblivious to the problem as well. 
There is a continuous moaning and 
groaning rhetoric complaining we 
should not prevent illegals from enter- 
ing the sovereign United States. 

I want to make it clear again that I 
fully support immigration, legal immi- 
gration. It is not fair to America, nor 
is it fair to those who are trying to 
enter our country lawfully that every 
year thousands of people enter our 
country illegally. We must stop send- 
ing the wrong message to the world 
that we will wink at illegal immigra- 
tion. It appears to me that the leaders 
of Mexico give lip service to our immi- 
gration and border security laws. Mex- 
ico must stop encouraging illegal entry 
to the United States and the disrespect 
for the dignity and sovereignty of this 
country. So I ask, When it comes to 
U.S. immigration policy, who is in 
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charge? Is it Mexico City or is it Wash- 
ington, D.C.? 

Let me give you some examples. I 
will start with our open borders. You 
know, our government does not ac- 
knowledge the term open borders or po- 
rous borders, but that is exactly what 
we have. I have recently visited the 
United States-Mexico border and wit- 
nessed firsthand the lax security in 
place there. It takes very little effort 
for illegals to cross or hire someone to 
cross them into the United States and 
enter this country illegally. 

Some estimate that 5,000 people a 
day cross illegally into our country. 
Some of them even do it with the help 
of the Mexican Government. The For- 
eign Ministry of Mexico distributes a 
pamphlet called ‘‘Guide to Crossing the 
Border.” I have shown this on the floor 
before. It is produced in English and 
Spanish, and it is essentially a book of 
sneaking into the United States. The 
Mexican consulates encourage this ille- 
gal conduct as well. Their purpose is 
not to help their citizens break Amer- 
ican law, but that is what occurs. Pass- 
ing out these guides is a disgrace to 
our laws and encourages illegal behav- 
ior. This lone act of a document show- 
ing people illegally how to come into 
the United States is a disrespect for 
America’s borders and encourages the 
daily invasion of illegals into the 
United States. 

So once again I will ask the question, 
When it comes to United States immi- 
gration policy, who is in charge? Mex- 
ico City or Washington, D.C.? 

Consulates also hand out matricula 
consular cards which illegals use for 
identification purposes. This card re- 
sembles a driver’s license and has be- 
come widely accepted as a form of 
identification to get services at U.S. 
banks, car dealerships, and American 
insurance companies. Even in some 
States they are allowing individuals to 
purchase or get a driver’s license based 
on this document. The consulate issues 
these cards to people who are illegally 
in the United States. This is an absurd 
policy because these people are in our 
country illegally, yet we are helping 
them set up a residence in our country. 

The Mexican Government has heavily 
lobbied the Federal Government of the 
United States to use these cards as 
identification cards, but so far the Fed- 
eral Government does not do so. So 
Mexican consulates are going to local 
communities and local governments 
and trying to get them to accept this 
document. And some do, unfortunately. 
This is just one more example of bla- 
tant disrespect for American law, yet 
we do nothing about it. We give illegals 
and the Mexican Government another 
pass. When it comes to the United 
States immigration policy, who is in 
charge? Is it Mexico City or Wash- 
ington, D.C.? The answer is becoming 
more and more blurred. 

Let me give you another serious ex- 
ample. In Los Angeles during the past 
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year, the Mexican Government has pro- 
vided over 100,000 Mexican text books 
to 1,500 schools. In fact, according to a 
recent Houston Chronicle editorial 
written by Heather McDonald, the 
sixth-grade Mexican history book cele- 
brates the Mexican troops who fought 
against Americans during the Mexican- 
American War. The book refers to the 
enemy flag as the flag of the United 
States and says that the war’s con- 
sequences were disastrous for Mexico. 

So is this what we are going to teach 
American school children? Has polit- 
ical correctness gone so far that we 
now refer to Old Glory as the enemy 
flag? And why do we allow the Mexican 
Government to inundate our kids with 
Mexican text books anyway? This is 
very disturbing. The Mexican Govern- 
ment should spend more time enforcing 
their own rule of law and fighting cor- 
ruption in Mexico and less time under- 
mining our rule of law. Mexico has 
many advantages and natural re- 
sources. Perhaps they should take ad- 
vantage of these to improve their own 
country so residents will quit leaving. 
They need to address their problems at 
home instead of sending them north to 
us. 
Mr. Speaker, the lawlessness of the 
border will promote more lawlessness. 
We welcome people who want to make 
a better life for themselves and come 
to America for the American Dream, 
but they must do so legally. Our gov- 
ernment cannot afford to continue to 
ignore the invasion from the south of 
our borders. The Mexican-American 
War started because Mexicans did not 
recognize the Texas-Mexico border at 
the time. They ignored the treaty that 
their dictator, Santa Anna signed, and 
they invaded the United States in 1846. 

Sound familiar? It seems to me that 
a second attempt at invasion and col- 
onization has already begun. Is Mexico 
trying to retake the Southwest? It is 
said that Caesar fiddled while Rome 
burned. I ask, Is Washington fiddling 
while the border burns with the law- 
lessness of an illegal invasion? Who is 
in charge of the U.S. immigration pol- 
icy? Washington, D.C. or Mexico City? 
Only history will reveal the answers to 
that. 

That is just the way it is. 


BABY BOOMER GENERATION 


Mr. BURGESS. Mr. Speaker, I ask 
unanimous consent to go out of order 
and address the House for 5 minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. BURGESS) is 
recognized for 5 minutes. 

Mr. BURGESS. Mr. Speaker, this 
morning at a breakfast, Chairman Alan 
Greenspan was talking to a group of us, 
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and he made mention of the fact that 
one of his concerns about those of us 
who were members of the baby boomer 
generation, despite the fact that we 
may have lavish pensions or Medicare, 
Social Security awaiting us upon re- 
tirement, that we may suffer because 
there are not enough of those in the 
generation coming after us to provide 
the things that we may want; and of 
course one of those things we may 
want will be physicians to take care of 
us in our old age on Medicare and So- 
cial Security. 

Well, there is an event happening at 
the end of this year that I think is par- 
ticularly pernicious to the upcoming 
crop of young medical students and 
physicians, and that is a planned 4.4 
percent negative update, that is, a pay 
cut for doctors who provide care for 
Medicare patients. As a Member of 
Congress, and as a physician, I can 
strongly empathize with the medical 
community, particularly the younger 
medical community as they face an im- 
pending 26 percent cut in reimburse- 
ment over the next 6 years, law already 
in place, cuts already programmed to 
happen unless this Congress takes ac- 
tion. 

Medicare payments are already lower 
than the cost of delivering the care. 
Medicare payments do not pay the 
freight for overhead in a doctor’s of- 
fice. According to a survey conducted 
by the American Medical Association, 
a tremendous number of physicians, 38 
percent, responded that they would be 
forced to reduce the number of Medi- 
care patients that they accept, based 
on the 4.4 percent reduction that they 
face just for this coming year. 
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This data is reflective of the first in- 
stallment of a series of cuts. This is of 
great concern to me, as access to 
health care is crucial for the Medicare 
population. We have seen the roll-out 
yesterday of the availability to the 
part D Medicare prescription drug ben- 
efit; and many of us, myself included, 
have argued on the floor of this House 
that the Medicare prescription drug 
benefit is crucial to providing 21st-cen- 
tury medicine to our seniors. But if we 
have no doctors present to write the 
prescriptions, then all of the prescrip- 
tion drug benefit in the world will be of 
no benefit to tomorrow’s seniors. 

It is not just that we have doctors 
dropping out. We have doctors restrict- 
ing the types of services that they 
might offer to Medicare patients, and 
we have doctors restricting where they 
might go into practice. 

Well, in addition, based on these re- 
duced reimbursement rates, doctors 
will be less able to invest in things 
that we are asking them to do, things 
like information technology and nec- 
essary and up-to-date medical equip- 
ment. All of these combined factors 
will negatively impact the quality of 
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care that our seniors receive. Simply 
put, we are driving doctors out of the 
Medicare system, and we can no longer 
afford to do that. 

Now, one of the proposed solutions 
deals with what is called Pay For Per- 
formance; and true, we should explore 
the concept of Pay For Performance by 
addressing whether this system is an 
improvement over the current one. It 
is important to establish the true qual- 
ity indicators, and this is best done in 
conjunction with the specialty soci- 
eties themselves, with the doctors 
themselves who will be delivering the 
care. 

What are the goals of Pay For Per- 
formance? Well, the number one goal is 
better clinical outcomes. In partner- 
ship with that, we want improved pa- 
tient satisfaction, and that goes hand 
in hand with improved physician satis- 
faction. 

The fact is, Mr. Speaker, that doctors 
will support a concept like Pay For 
Performance if they believe in what it 
is trying to accomplish; but if it is just 
simply empty rhetoric, doctors will be 
among the first to recognize that and 
will abandon any attempts by Congress 
to drive a concept like Pay For Per- 
formance. 

Ultimately, if Pay For Performance 
is structured appropriately and the 
cost of delivering care comes down, 
well, that is good. We save some dollars 
in the Medicare part B system, but 
that money cannot be used to offset 
other debt. It has to be put back into 
the system and reward those doctors 
who have improved quality and lowered 
costs. 

Well, Mr. Speaker, fortunately, in my 
committee, in the Committee on En- 
ergy and Commerce, we are going to 
hold a hearing on physician reimburse- 
ment tomorrow, and it is timely. I am 
grateful to the chairmen, both the full 
committee chairman (Mr. BARTON) and 
the subcommittee chairman (Mr. DEAL 
of Georgia), for having this hearing. We 
are going to have good panels of wit- 
nesses present to receive our questions, 
and I think it is timely that my com- 
mittee be involved in that discussion 
because, after all, that is the jurisdic- 
tion where this particular argument re- 
sides. 


EES 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Without 
objection, the 5-minute Special Order 
for the gentleman from Iowa (Mr. KING) 
is vacated. 

There was no objection. 


EES 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 
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COMBATING METHAMPHETAMINES 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, the gentleman from Iowa 
(Mr. KING) is recognized for 60 minutes 
as the designee of the majority leader. 

Mr. KING of Iowa. Mr. Speaker, I ap- 
preciate the opportunity always to 
come to this floor of Congress and have 
an opportunity to address the Chair 
and also the people in this Chamber 
here on Capitol Hill in Washington, 
D.C. and all across America. 

A lot of important issues come in 
front of us here in this Congress, and 
one of the hardest things that we have 
to deal with is the priorities always 
change day to day. We Keep this big 
stack of issues, and we continually pull 
one issue off that has drifted down 
below the stack aways and put it back 
up on top, pulling those issues out, put- 
ting them on top, trying to get them 
moved so that we can get them off the 
table, send them to the Senate, and 
take up the next most important issue. 
It is a constant process here of hun- 
dreds, in fact thousands, of issues being 
reprioritized. 

But what we do also is keep sitting 
at the top those most important issues, 
those that are critical, those that are 
urgent. Sometimes we have that dif- 
ficulty of taking up the issues that are 
urgent at the expense of those that are 
important, Mr. Speaker. But we have 
an issue before this Congress that I be- 
lieve will come to this floor for a vote 
sometime this week or at the latest we 
could come back and take it up early 
in the first week in December, and that 
is the issue of methamphetamines. 

I represent a district in roughly the 
western third of Iowa, and we have 
found ourselves in a situation where we 
have perhaps as much experience, and I 
will say sad and bad experience, with 
methamphetamines as any place in the 
country. 

Some of the reasons for that are that 
the precursors for methamphetamine, 
and that means the components that 
are required in order to produce it ina 
meth lab, are and have been readily 
available in Iowa, and particularly in 
the Corn Belt. One of those components 
is hydrous ammonia, and because it is 
available essentially everywhere in the 
Corn Belt, it has been relatively easy 
for a meth cook to go in and to steal a 
tank of hydrous ammonia, take that 
back to their meth lab and use that to 
produce methamphetamines. 

We did not think we really needed to 
have a security policy and post guards 
around the hydrous ammonia tanks be- 
cause, after all, when you crack one of 
those nozzles, you get a lesson that you 
will never forget. Yet, these meth 
cooks are so intent on producing 
methamphetamines that that kind of a 
danger has not been a deterrent to 
them, and they have some experience 
with hydrous ammonia also, being 
from the region, and so they are more 
comfortable using it and handling it. 
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But, Mr. Speaker, there is a pre- 
cursor to methamphetamines that is 
significantly different in that regard 
and still has been, up until now, read- 
ily available on the shelves of most of 
the stores in America, and that is a 
component that we are comfortable 
with that we know called ephedrine 
and pseudoephedrine, and then there is 
a PPA, another precursor that is used 
in some of this. But I brought some of 
this along tonight so that I can speak 
about it, Mr. Speaker. So when we have 
a cold and we have congestion, we will 
go down to the store and we will pur- 
chase pseudoephedrines of some kind. 

Here is one example here, and I have 
another example here. Most people are 
familiar with that. The active ingre- 
dient is pseudoephedrine, and that 
pseudoephedrine is what the meth 
cooks are after. 

Now, I would point out that about 10 
years ago, we recognized this and 
began to address it legislatively. One of 
the things we did in Iowa was realize 
that the people who were making 
methamphetamine then, and it was 
fairly early in our experience with 
methamphetamines, they would go to 
the drugstore or the grocery store and 
buy themselves a big pill bottle; and 
that big pill bottle might have pills in 
there, mostly it was pills that were 30 
milligrams each. They would buy sev- 
eral bottles of those dry pills, those 
starch-based pills, bring the bottles 
back to the labs, take the caps off of 
the big bottles, dump them all into 
their overall vat, and produce their 
methamphetamines out of those. No re- 
strictions, easily available, go buy it 
off the shelf. Nobody asked any ques- 
tions. After all, it was entirely legal; 
and up until the time they figured out 
how to use this, there was no negative 
to people having pseudoephedrine or 
ephedrine products in their own medi- 
cine cabinet, so there was no restric- 
tion. 

Once we figured out that that is what 
they were doing, they were using the 
pseudoephedrine product in order to 
produce methamphetamine, in Iowa we 
decided we are going to fix this. We 
know how to outsmart these people. 
Since they buy these big bottles and 
there are 100 or more in a bottle, some- 
times 500 in a bottle, we will just limit 
the size of the container, the numbers 
of pills that can be sold in a container. 

So in Iowa we said, you cannot have 
100 or more of these pills that contain 
pseudoephedrine, ephedrine, or the 
PPAs. Well, we thought that would 
solve the problem. I did not get that in- 
volved in the language; I supported it; 
others worked on it. It seemed to me 
like it was a step in the right direction. 
Perhaps it was. It was a step in the 
right direction for just a little while. 

Congress understood that there was a 
problem too, and they concluded here 
in about 1995 that, you know, it is just 
too easy to go into the store and buy a 
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bottle of pills that have pseudoephe- 
drine in them and, like we thought in 
Iowa, take them back to the meth lab, 
take the cap off, dump it in their batch 
and cook an ounce of meth. So Con- 
gress did not address it the way we did 
in the Iowa legislature. 

Iowa said less than 100 per container, 
and Congress said, well, no, no meth 
cook is going to go to all that work if 
we just require that these pills go in 
blister packs. So if you have noticed, 
for the last 10 years when you go to 
buy your pseudoephedrine, you will 
find that it is in blister packs. So you 
have to take it out and tear one open. 
I have one in my pocket because of the 
condition I have been in, Mr. Speaker. 
There is a pair, that is 30 milligrams 
per pill, 60 milligrams in there, and you 
have to tear a little corner off, tear the 
tin foil off the bottom, push those out 
of there. It is kind of hard, but you can 
get them out if you are sick and take 
your pseudoephedrine in that kind of 
way, because Congress said, we will put 
these in these blister packs so that it is 
too hard for the meth cooks to open up 
hundreds of these, and then they will 
not be making methamphetamines in 
America any longer. So that was Con- 
gress, in blister packs. Iowa was less 
than 100 per container. 

So you put those two things together 
and that means you get these kinds of 
packages here. This is one that I 
picked up at the pharmacy in Iowa a 
little over a week ago. This is 96 pills. 
These are dry pills, they are in a blis- 
ter pack, and they are 30 milligrams 
each, and that is 96 pills in there be- 
cause Iowa law said you cannot have 
100 or more. Well, that did not take 
them very long to figure out that they 
could comply with Iowa law, set these 
on the shelf, the retailers and the phar- 
macists had no problem, they complied 
with Iowa law, they did not complain 
very much, if at all. And the meth 
cooks looked at that and said, well, 
there we go, 96 pills per container. I 
will grab a stack of those containers, 
take them back to my lab and make 
myself a little tool where I can lay 
these blister packs down, drill some 
holes in a board, use another one for a 
press, pop all these pills through and 
they rattle down into the vat below, 
and they can quickly remove from the 
blister packs thousands of these pills 
and turn them into an ounce of 
methamphetamines. 

So between Iowa’s method of less 
than 100 per pack, now we have 96; be- 
tween Congress’s method of they will 
all be in blister packs, which these are, 
Mr. Speaker, and all of them that we 
can purchase today are, it did not slow 
the meth cooks down very much, if at 
all. It made it a little bit inconvenient, 
but it did not really raise the cost of 
their transaction. 

So here we are, we are back on the 
floor of this Congress today, tomorrow, 
perhaps the next day; and part of that 


CONGRESSIONAL RECORD—HOUSE 


time we will spend debating how we are 
going to control methamphetamines in 
this country. 

I will tell you that this is a bipar- 
tisan effort. We have the Meth Caucus 
that is really headed up by the gen- 
tleman from Indiana (Mr. SOUDER). He 
is one of the four formal leaders there 
and I would say the most active and 
the most effective of them. They all de- 
serve credit. 

We put together legislation that I 
was part of back in the early part of 
this session called the Meth Lab Eradi- 
cation Act, but the Combat Meth bill is 
part of this. It is a foundation for a bill 
that has been brought by Chairman 
SENSENBRENNER of the Judiciary Com- 
mittee. They have added to it, made 
some changes, and taken input from 
some other areas. 

So here we are functioning in the 
fashion that was envisioned by our 
Founders when they established this 
Congress and our Constitution, and we 
are listening from all over the country. 
But we come to this: we have tough- 
ened penalties, we have done a number 
of things that are all logical and ra- 
tional, and I support all of those 
changes that are in there in the overall 
meth legislation. Yet, when we come to 
the piece that is designed to remove 
the meth precursors from the shelves 
so that the meth cooks cannot get at 
it, we have not done enough. 

So the proposal that is before this 
Congress that seeks to remove these 
kinds of products from the hands of the 
people that are out there producing 
methamphetamines, sometimes cook- 
ing it, sometimes using other methods, 
it all takes pseudoephedrine of some 
kind or a precursor, ephedrine, pseudo- 
ephedrine or PPA. 


1900 


The legislation that is here, I am 
going to argue, does not do enough. 
First I want to describe, what does 
Iowa do? Iowa has this long history of 
methamphetamines; Iowa has strug- 
gled with this for a long time. Iowa is 
in the corn belt and has anhydrous am- 
monia readily available almost every- 
where. 

Iowa, like every place in the country, 
has had Sudafed and those precursors 
readily available, almost everywhere, 
convenience stores, grocery stores and 
pharmacies. They have struggled with 
this, gotten it wrong in the past; the 
package in 1996 did not do much good, 
just like Congress has struggled with 
this; a blister pack does not do much 
good. 

So what we have done for more than 
a year, we have done the research, ex- 
amined this, we have interviewed re- 
tailers, convenience store owners, 
pharmacists, pharmaceutical compa- 
nies, meth lab cooks, meth addicts, the 
law enforcement people, the drug czar 
in Iowa, put our heads together, 
churned this legislation through. 
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A retired highway patrolman, who 
has been 10 years or more in the Iowa 
House of Representatives, Trooper Clel 
Baudler did a lot of work to put to- 
gether the language in Iowa so that we 
could provide the medication for the 
legitimate use, that it absolutely has a 
legitimate use, so that a mother could 
have a sick child, run to the conven- 
ience store, the grocery store, pick up 
enough medication to just supply the 
need. 

We had enough medication on the 
shelf that we are supplying an inven- 
tory for a meth cook. With all this 
work that was done by a team in Iowa, 
they passed this legislation through. 
After a long period of work, it was 
passed March 22 of this year. The Gov- 
ernor signed it into law. 

Again, this is bipartisan legislation. 
Since that period of time, I want to 
point out the success in addressing the 
meth labs in Iowa. 

I would say here, the taller, the 
brighter color, is the numbers of meth 
labs per month that were busted by our 
drug enforcement teams and our law 
enforcement officers all across Iowa. 
2004, we are up there: 142 for January; 
122 for February; 299 meth labs busted 
in Iowa in March of 2004; then it went 
down to 213 in April; and in May, the 
number dropped down to 16. 

You can see there is a little seasonal 
cycle to this, where in the summer- 
time, the meth lab numbers, at least 
those that are busted, go down, even in 
2004, 92 in July; 79, August; 68 in Sep- 
tember. By the time October came 
around, of 2004, the number of meth 
labs busted jumped back up to 114. No- 
vember of 2004, 130; December, 110. So 
you can kind of see the pattern that 
there is a little seasonal cycle here. 
Yet we have hundreds and hundreds of 
meth labs that we had to go in and 
take down and clean up and pay the 
clean-up costs, the environmental 
costs, the risks and the risks to chil- 
dren that we have there. 

So this history goes back a number 
of years prior to 2004, and they looked 
at this history and determined that we 
want to do something about this. We 
want to end, we want to eradicate 
meth labs in Iowa; we want to eradi- 
cate meth labs in the United States of 
America. 

So the legislation came forward, hav- 
ing had input from most everyone in- 
volved. 

Mr. Speaker, the legislation was put 
together in Iowa, having taken input 
from all these other areas and weighed 
everything. They sat down, talked to 
the retailers, the pharmacists, the 
pharmaceutical companies, the con- 
sumers and came up with this proposal. 
The proposal was this: Let us reduce 
the amount of precursors, the Sudafed, 
we will call it, the pseudoephedrine, 
that can be available on the shelf eas- 
ily at the grocery store, convenience 
store, at a normal outlet. 
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Let us set an amount there that is 
going to raise the transaction costs for 
the meth cook so that he cannot stop 
in at enough places and buy enough 
precursor to come home and produce 
himself, I will say, an ounce of meth. 
We have to make it so it is no longer 
practical to do that. 

What we did was we passed a law in 
Iowa that says, you can buy a daily 
limit of 360 milligrams of pseudo- 
ephedrine, 360 milligrams. Here is an 
example of it. They just began pack- 
aging it in 360-milligram packages. 
That is 12 gel caps, another distinction. 
When you use the gel, it takes almost 
twice as much gel to produce the same 
amount of meth as it does the powder 
or the starch-based pills. 

So the inconvenience of a gel, I don’t 
know if you can really measure that. 
You take a gel cap or you take a pill. 
It is kind of inconsequential as to what 
you prefer. I can tell you the meth- 
based cooks prefer the starch-based 
pills far more than they do the liquid 
gel caps we have here. So we say, any- 
where in retail, you can buy in a day 
anywhere from 360 milligrams of gel 
only. 

So, for example, if a meth cook want- 
ed to go out and produce an ounce of 
methamphetamine, you can go to 380 
retail stops and those 380 retail stops, 
buy a package of this everywhere. 
When you get done, you can come back 
with 380 packages of this, that times 12 
would be the number of pills that he 
would have to have in order to cook, 
produce an ounce of meth, 380 stops. 

Well, that made it a little difficult 
for the meth cooks to be able to run 
around and make 380 stops and produce 
enough meth that paid for them to be 
able to do that. The results are clear. 
They are here in my chart. 

Mr. Speaker, this is in blue; this is 
2005 compared to the green from 2004. 
This is under the old law that said 
under 100 pills, and no other real re- 
strictions on that: January, 81 meth 
labs busted; February, 27, actually, 
more than 2004; in March, down to 185, 
less than 2004, but still a high, high 
number of meth labs; April, 146, still a 
high number. You can see enforcement 
is making a difference. 

But we get to this point where the 
bill was enacted on, actually, the first 
day of June, past year, March 22, the 
message went out that said these pre- 
cursors are going to come off the shelf 
in large quantities, meanwhile, while 
we let mom go in and get 360 milli- 
grams in a package. When that hap- 
pened, the inventory began to be re- 
duced on the shelves in Iowa. 

By the time we got to the day of the 
bill’s enactment when it had to be off 
the shelf, except in compliance with 
these smaller packages, then we saw 
the meth labs go up from 116, from the 
year before, down to 42, Mr. Speaker, a 
significant difference the first day that 
bill was enacted into law. The fol- 
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lowing month, it went down from 42 to 
29; July, 25 meth labs; August, only 12; 
September, only 12; October, only 10. 

That is the end of my statistics, but 
my statistics work out to be this: An 80 
percent reduction in the number of 
meth labs in Iowa. An 80 percent reduc- 
tion. That means 1,011 fewer meth labs 
in this 5-month period of time that we 
have experienced now under the new 
Iowa law. 

You think, boy, what would not be 
worth it to achieve those kinds of re- 
sults? How much meth came out of the 
hands of the addicts? What difference 
did that make in the lives and the life- 
styles of the people that are the ad- 
dicts and the people that have to live 
around them? We can compare this 
number, 1,011 fewer meth labs, 80 per- 
cent reduction in meth labs, down to 
around 10 a month or before we were 
doing 114 that same month. Who knows 
what it is going to be like for Novem- 
ber, December. 

By the time we come around here to 
January, February or March, I think 
we see this number way down here or 
maybe perhaps even in the peak 
month, it was 229 labs that were busted 
in 2004, 185 in 2005. I think we see a 
number down here to around 10 or 
fewer. But we still have a problem. 

Mr. Speaker, we have a problem, be- 
cause these meth precursors, this 
pseudoephedrine that is available, is 
available on the shelves of some of our 
surrounding States. That allows the 
meth cooks to drive across the river, 
across the border, go to the store, buy 
a big sack of it and bring it back home 
and then sit there and cook up meth 
for a while. 

I think that these remaining labs 
that we have here, these 25, 12, 10 and 
10 per month that we are busting now, 
and those that we are not uncovering 
because we do not have 100 percent en- 
forcement in Iowa. I wish we did, but 
we do not. I think they are being sup- 
plied by the surrounding States that do 
not have a law that produces this kind 
of result. Mr. Speaker, this has been 
recognized. Illinois has adopted a law 
that is very, very close to that of Iowa. 

Oregon has a law that simply re- 
quires a prescription in order to pur- 
chase anything that has pseudo- 
ephedrine in it. Oklahoma has a pretty 
good law. There are some States out 
there that made some changes in this 
language. But what I want to do is 
have a law that gets this job done. I do 
not want to come back to Congress 1 
year, 2 years, or heaven forbid, 10 years 
from now and put the fix in place of the 
things like we did in 1995 when we said, 
surely a meth cook will not go to all 
this work to pop a pseudoephedrine out 
of a blister pack, or if you put it in a 
package under 100, that is too much 
trouble to screw the cap off a bottle of 
96 or 99. These people are resourceful. 
We have to raise their transaction 
costs. 
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Mr. Speaker, my point is this, if you 
go to a retail stop and you are a meth 
cook, and you want to do an ounce of 
meth, you do 380 stops to get these, 
times 380 gets you enough to open up 
all of these caplets and turn it into an 
ounce of meth. 

But under the proposal that is before 
us today, and this Congress, it allows 
for 3.6 grams a day rather than 360 mil- 
ligrams, Mr. Speaker. I would point out 
the difference. The difference is 10 to 1. 
I have it just stacked up here, this is, 
if it does not explode in my hands, this 
represents 3.6 grams of methampheta- 
mines, a typical purchase-size package 
that you would have. 

Under the Federal law that may pass 
here tomorrow or the next day, one 
could go to a store and purchase this 
anywhere in a retail outlet, grocery 
store, a convenience, Wal-Mart, wher- 
ever it might be, and walk away with 
this much in one’s hands. That is a 
daily purchase rate. 

Now, that is not enough to really 
bother to fire up the old meth cooker, 
but it is enough to get one-nineteenth 
of an ounce, and it would allow an indi- 
vidual then to make 18 other stops 
around the retail establishments. Yes, 
they have to sign the book. I am glad 
they do. They have to show their iden- 
tification. Iam glad they do. 

These people are breaking the law 
regularly. They are not going to be 
concerned about lying when they sign 
their name or the fact that we are not 
able to index other retail establish- 
ments so that those 19 are not going to 
be checking the other 18 records. Nei- 
ther is law enforcement going to be 
able to have the resources to do that. 

We will just go back on that. If we 
catch somebody with a truckload of 
this, then we will say, where did you 
buy it? We will find out they violated 
our new law. What we want to do is we 
want to raise the transaction costs. 
This meth cook can go 19 stops, get 
this much legally at every stop, come 
back home, make an ounce of meth- 
amphetamine out of that. By the way, 
he can buy the starch-based powder as 
opposed to the requirement for the gel 
that I have spoken about. 

Nineteen stops, an ounce of meth. He 
can probably do that in a couple of 
hours, come back home and cook a 
batch of meth. An ounce of meth is 
enough to last an average addict 90 
days. 

The other 89 days he can continue to 
go out and do the same thing and con- 
tinue to sell the meth. That is the re- 
sult we are going to have. Or you can 
have three people join together. They 
will go around, have six stops, come 
back with 18 times this amount, make 
1 ounce of meth and then that is good 
enough for each of those three addicts 
for a month. There will be an ounce of 
that meth. Yes, it will be a month. 

It is about a 90-day supply for one, 30- 
day supply for each of the other three. 
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Then he will have 29 days to go out 
there and do this for a profit. 

Mr. Speaker, I do not want this Con- 
gress to be short. I do not want a solu- 
tion that seems to be a solution that 
retailers and pharmaceutical compa- 
nies agree to, but not one that is going 
to inconvenience and raise the trans- 
action costs adequately for the meth 
cooks. I want to get this done. I want 
to get it done right. I want to honor 
the work done by the meth caucus 
here, all the serious work of people who 
put up vote after vote after vote. I will 
recognize it through the appropriations 
process. 

When there was amendment after 
amendment that came to this floor 
that struck a blow against metham- 
phetamines, I saw people on both sides 
of this aisle stand up and put up that 
vote regularly and consistently. There 
is a real conviction in this Congress to 
get this right. Sometimes we have a 
little trouble being able to get down 
into the depths of the details in order 
to get it right. 

One of the individuals who has pro- 
vided that kind of background, that 
kind of knowledge, who has been one of 
the leaders here when we introduce one 
of our friends and colleagues, but this 
time I am going to say that I am intro- 
ducing the leader of this meth effort in 
the United States Congress, the gen- 
tleman from Indiana (Mr. SOUDER) who 
is the chairman of the meth caucus. 

Mr. SOUDER. Mr. Speaker, I thank 
the gentleman from Iowa (Mr. KING) for 
being such a passionate and aggressive 
and steadfast leader and part of the 
meth caucus, not only back home, but 
out here in Washington, that has been 
able to help us make a lot of progress. 

What I wanted to do, and take some 
time here, is lay out a little bit of the 
history of how we got to where we are. 
I felt probably the simplest way to do 
that would be that I chair the Nar- 
cotics Subcommittee over in Govern- 
ment Reform where Speaker HASTERT 
chaired and the gentleman from Flor- 
ida (Mr. MICA). 

The former Congressman Ose had 
come to the committee when the gen- 
tleman from Florida (Mr. MICA) was 
chair and talked about the super lab 
problem in California and that it led to 
the death of a young child. It eventu- 
ally led to the child endangerment laws 
in California that have been patterned 
elsewhere. 
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Then when I became chairman start- 
ing in 2001, we focused a lot on the 
southwest border. But we held our first 
hearing on 7/12/2001 with the DEA, with 
Ron Brooks, who is the national chair- 
man of the National Narcotics Associa- 
tion, with a sheriff from Indiana, a po- 
lice chief from California, and a sheriff 
in Washington State, and then a public 
affairs director, Susan Rook, who used 
to be with CNN. 
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Then it was 7/18/2003 when we really 
started to focus in on metham 
phetamines. After we had looked at the 
borders and tackled that for a 2-year 
cycle, we came back on meth. The gen- 
tleman from Arkansas (Mr. BOOZMAN) 
and the gentleman from Hawaii (Mr. 
CASE) had both been hard hit and testi- 
fied, as well as DEA and ONDCP. And 
then Captain Kelly, the commander of 
the narcotics division in Sacramento 
who had been instrumental in the early 
superlab efforts in California as well as 
the chief of police in Vancouver, Wash- 
ington, and the sheriff in Clark Coun- 
ty, Washington. 

Then we went into the field hearing 
in my own district, along with the gen- 
tleman from Indiana (Mr. CHOCOLA), 
where we had ONDCP come out and 
DEA as we usually do at field hearings. 
We heard from Curtis Hill, the pros- 
ecutor in Elkhart County, his chief in- 
vestigator Bill Wargo, the Starke 
County detective, Corporal Tony 
Ciriello from Kosciusko County, and 
multiple other prosecutors and people 
in local law enforcement. 

Then we moved up to Detroit. At De- 
troit on 4/20/2004 our hearing was 
“Northern Ice: Stopping Methamphet- 
amine Precursor Chemical Smuggling 
Across the U.S.-Canada Border.” We 
had the director of the High Intensity 
Drug Trafficking Area in Detroit, as 
well as the Homeland Security, U.S. 
Immigration and Customs Enforcement 
person, a special agent in charge of 
DEA, and the U.S. Customs and Border 
Protection person in charge of Detroit. 

In Detroit they had brought down a 
pseudoephedrine ring that was sup- 
plying at that time 40 percent of the il- 
legal pseudoephedrine coming into the 
United States. It was the biggest bust 
in American history and dried up much 
of the quantity of pseudoephedrine 
that was coming in. It is still the kind 
of gold plate standard of what has hap- 
pened on the north border. Of course 
this moved a lot to the south border 
then and to the Internet. 

The next hearing we held was 6/28/ 
2004, ‘‘Ice In The Ozarks: The Meth- 
amphetamine Epidemic in Arkansas.” 
We held this at the request of the gen- 
tleman from Arkansas (Mr. BOOZMAN). 
There we had the DEA, the U.S. Attor- 
ney, and the EPA, and then local peo- 
ple from the State drug director. We 
heard from the drug court about a very 
innovative program there. We had peo- 
ple from trucking, from children and 
policy, from drug treatment places. 

But the thing that highlighted north- 
west Arkansas is People Magazine did a 
story on a small town near there where 
70-some percent of the people were ad- 
dicted. They were people in the med- 
ical field, the law enforcement field, 
school teachers. It started like normal 
out in a mom-and-pop, fairly isolated 
individuals, and spread as meth tends 
to do into this whole town and grabbed 
it. And People Magazine did an incred- 
ible story. 
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I will insert in the RECORD a list of 
subcommittee hearings at this point: 

SUBCOMMITTEE METH HEARINGS SINCE 2001 
(** indicates a field hearing) 

07/12/01 ‘‘EMERGING THREATS: 
METHAMPHETAMINES”’ (DC) 

Panel I 

Joseph D. Keefe, Chief of Operations, Drug 
Enforcement Administration 
Panel II 

Ron Brooks, Chairman, National Narcotic 
Officers Associations Coalition 

Doug Dukes, Sheriff, and Doug Harp, Dep- 
uty Sheriff, Noble County, Indiana 

Henry Serrano, Chief of Police, 
Heights, California 

John McCroskey, 
Washington 
Panel III 

Susan Rook, Public Affairs Director, Step 
One 
7/18/03 FACING THE METHAMPHETAMINE PROBLEM 

IN AMERICA (DC) 


Citrus 


Sheriff, Louis County, 


Panel I 


Representative John Boozman 
Representative Ed Case 


Panel II 


Mr. Roger E. Guevara, Chief of Operations, 
Drug Enforcement Administration 

Mr. John C. Horton, Associate Deputy Di- 
rector for State and Local Affairs, Office of 
National Drug Control Policy 


Panel IIT 


Captain William Kelly, Commander, Nar- 
cotics Division, Sacramento County Sheriff’s 
Department 

Mr. Brian J. Martinek, Chief, Vancouver, 
Washington Police Department 

Sheriff Garry E. Lucas, Clark County, 
Washington Sheriff’s Office 
**9/6/04 FIGHTING METHAMPHETAMINE IN THE 

HEARTLAND: HOW CAN THE FEDERAL GOVERN- 

MENT ASSIST STATE AND LOCAL EFFORTS? 

(FIELD HEARING IN ELKHART, IN) 

Panel I 


Mr. Scott Burns, Deputy Director for State 
and Local Affairs, Office of National Drug 
Control Policy 

Mr. Armand McClintock, Assistant Special 
Agent in Charge, Indianapolis, Indiana Dis- 
trict Office, Drug Enforcement Administra- 
tion 
Panel II 


Mr. Melvin Carraway, Superintendent, In- 
diana State Police 

Mr. Curtis T. Hill, Jr., Prosecuting Attor- 
ney, Elkhart County Prosecuting Attorney’s 
Office 

Mr. Bill Wargo, Chief Investigator, Elkhart 
County Prosecuting Attorney’s Office 

Detective Daniel Anderson, Starke County 
Sheriffs Department 

Corporal Tony Ciriello, Kosciusko County 
Sheriffs Department 


Panel III 


Mr. Kevin Enyeart, Cass County Pros- 
ecutor 

Mr. Doug Harp, Chief Deputy, Noble Coun- 
ty Sheriffs Office 

Sergeant Jeff Schnepp, 
County Drug Task Force 
Mr. Brian Connor, Acting Executive Direc- 


Logansport-Cass 


tor, The Center for the Homeless, South 
Bend 
Mr. Barry Humble, Executive Director, 


Drug & Alcohol Consortium of Allen County 
Mr. Benjamin Martin, Serenity House, Inc. 
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**4/20/04 ‘‘NORTHERN ICE: STOPPING METH- 
AMPHETAMINE PRECURSOR CHEMICAL SMUG- 
GLING ACROSS THE U.S.-CANADA BORDER” 
(FIELD HEARING IN DETROIT, MI) 

Mr. Abraham L. Azzam, Director, South- 

east Michigan High Intensity Drug Traf- 

ficking Area, Office of National Drug Control 

Policy 

Mr. Michael Hodzen, Interim Special Agent 

in Charge, Detroit, U.S. Immigration and 

Customs Enforcement, Department of Home- 

land Security 

Mr. John Arvanitis, Acting Special Agent 

in Charge, Detroit Field Division, Drug En- 

forcement Administration 

Mr. Kevin Weeks, Director, Field Oper- 

ations, Detroit Field Office, U.S. Customs 

and Border Protection, Department of Home- 
land Security 

**6/28/04 “ICE IN THE OZARKS: THE METHAMPHET- 
AMINE EPIDEMIC IN ARKANSAS” (FIELD HEAR- 

NG IN BENTONVILLE, AR) 

Panel I 


Mr. William J. Bryant, Assistant Special 
Agent in Charge, Little Rock, Arkansas Of- 
fice (New Orleans Field Division), Drug En- 
forcement Administration 

Mr. William M. Cromwell, Acting United 
States Attorney, Western District of Arkan- 
sas 
Mr. James MacDonald, Federal On Scene 
Coordinator, Region 7, U.S. Environmental 
Protection Agency 

Panel II 


Mr. Keith Rutledge, State Drug Director, 
Office of the Governor of Arkansas 
The Honorable David Hudson, Sebastian 
County Judge 
Mr. J.R. Howard, Executive Director, Ar- 
kansas State Crime Lab 
Ms. Shirley Louie, M.S., CIH, Environ- 
mental Epidemiology Supervisor, Arkansas 
Department of Health 

Sheriff Danny Hickman, Boone County 
Sheriff’s Office 

Mr. David Gibbons, Prosecuting Attorney, 
5th Judicial District 
Panel III 


The Honorable Mary Ann Gunn, Circuit 
Judge, Fourth Judicial District, Fourth Di- 
vision 
Mr. Larry Counts, Director, Decision Point 
Drug Treatment Facility 
Mr. Bob Dufour, RPH, Director of Profes- 
sional and Government Relations, Wal-Mart 
Stores, Inc. 

Mr. Greg Hoggatt, Director, 
Rogers-Lowell 

Mr. Lane Kidd, President, Arkansas Truck- 
ing Association 

Dr. Merlin D. Leach, Executive Director, 
Center for Children & Public Policy 

Mr. Michael Pyle 

**8/2/04 ‘‘THE POISONING OF PARADISE: CRYSTAL 
METHAMPHETAMINE IN HAWAI” (FIELD HEAR- 
NG IN KAILUA-KONA, HAWAII) 

Panel I 


The Honorable James R. Aiona, Jr., Lieu- 
tenant Governor, State of Hawaii 

Mr. Larry D. Burnett, Director, Hawaii 
High Intensity Drug Trafficking Area, Office 
of National Drug Control Policy 

Mr. Charles Goodwin, Special Agent in 
Charge, Honolulu Office, Federal Bureau of 
Investigation 

Mr. Briane Grey, Assistant Special Agent 
in Charge, Honolulu Office (Los Angeles 
Field Division), Drug Enforcement Adminis- 
tration 

Panel II 


The Honorable Harry Kim, Mayor, County 
of Hawaii 


Drug Free 
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Mr. Keith Kamita, Chief, Narcotics En- 
forcement Division, Hawaii Department of 
Public Safety 

Lawrence K. Mahuna, Police Chief, Hawaii 
County Police Department 

Mr. Richard Botti, Executive Director, Ha- 
waii Food Industry Association 


Panel IIT 


Dr. Kevin Kunz, Kona Addiction Services 

Mr. Wesley Margheim, Big Island Sub- 
stance Abuse Council 

Mr. Alan Salavea, Hawaii County Prosecu- 
tor’s Office, Youth Builders 

Dr. Jamal Wasan, Lokahi Treatment Pro- 
gram 


11/18/04 ‘‘LAW ENFORCEMENT AND THE FIGHT 
AGAINST METHAMPHETAMINE”’ (DC) 


Panel I 


Hon. Scott Burns, Deputy Director, State 
and Local Affairs, Office of National Drug 
Control Policy 

Mr. Domingo S. Herraiz, Director, Bureau 
of Justice Assistance, Office of Justice Pro- 
grams, U.S. Department of Justice 

Mr. Joseph Rannazzisi, Deputy Chief, Of- 
fice of Enforcement, Drug Enforcement Ad- 
ministration 


Panel II 


Mr. Lonnie Wright, Director, Oklahoma 
Bureau of Narcotics and Dangerous Drugs 

Sheriff Steve Bundy, Rice County (Kansas) 
Sheriffs Department 

Lt. George E. Colby, Division Commander/ 
Project Director, Allen County Drug Task 
Force, Allen County (Indiana) Sheriffs De- 
partment 

Mr. Joseph Heerens, Senior Vice President, 
Government Affairs, Marsh Supermarkets, 
Inc., on behalf of the Food Marketing Insti- 
tute 

Dr. Linda Suydam, President, Consumer 
Healthcare Products Association 

Ms. Mary Ann Wagner, Vice President, 
Pharmacy Regulatory Affairs, National As- 
sociation of Chain Drug Stores 
**6/27/05 ‘‘FIGHTING METH IN AMERICA’S HEART- 

LAND: ASSESSING FEDERAL, STATE, AND 

LOCAL EFFORTS” (FIELD HEARING IN ST. 

PAUL, MN) 


Panel I 


Mr. Timothy Ogden, Associate Special 
Agent in Charge, Chicago Field Division, 
Drug Enforcement Administration 

The Honorable Julie Rosen, Minnesota 
State Senator 

Sheriff Terese Amazi, Mower County Sher- 
iffs Office 

Sheriff Brad Gerhardt, 
Sheriffs Office 

Lt. Todd Hoffman, Wright County Sheriffs 
Office 

Ms. Susan Gaertner, Ramsey County At- 
torney 


Panel II 


Commissioner Michael Campion, 
nesota Department of Public Safety 

Mr. Bob Bushman, Senior Special Agent, 
Minnesota Bureau of Criminal Apprehension; 
President, Minnesota State Association of 
Narcotics Investigators; and President, Min- 
nesota Police and Peace Officers’ Associa- 
tion 

Mr. Dennis D. Miller, Drug Court Coordi- 
nator, Hennepin County Department of Com- 
munity Corrections 

Ms. Kirsten Lindbloom, Social Program 
Specialist, Parenting Resource Center; Coor- 
dinator, Mower County Chemical Health Co- 
alition 

Mr. Buzz Anderson, President, Minnesota 
Retailers Association 


Martin County 
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7/26/05 ‘‘FIGHTING METH IN AMERICA’S HEART- 
LAND: ASSESSING THE IMPACT ON LOCAL LAW 
ENFORCEMENT AND CHILD WELFARE AGEN- 
CIES” (DC) 

Panel I 


Hon. Scott Burns, Deputy Director for 
State and Local Affairs, Office of National 
Drug Control Policy 

Joseph Rannazzisi, Deputy Chief, Office of 
Enforcement, Drug Enforcement Adminis- 
tration 

Laura Birkmeyer, Assistant U.S. Attorney, 
San Diego, CA; and Chairperson, National 
Alliance for Drug Endangered Children 
Panel II 


Nancy K. Young, Ph.D., Director, National 
Center on Substance Abuse and Child Wel- 
fare; and Director, Children and Family Fu- 
tures 

Valerie Brown, National Association of 
Counties 

Freida S. Baker, Deputy Director, Family 
and Children’s Services, Alabama Depart- 
ment of Human Resources 

Chief Deputy Phil Byers, Rutherford Coun- 
ty Sheriffs Office (NC) 

Sylvia Deporto, Deputy Director, Riverside 
County Children’s Services (CA) 

Betsy Dunn, Investigator, Peer Supervisor, 
Tennessee Department of Children’s Serv- 
ices, Child Protective Services Division 

Chief Don Owens, Titusville Police Depart- 
ment (PA) 

Sheriff Mark Shook, Watauga County 
Sheriffs Department (NC) 


**8/23/05 ‘‘LAW ENFORCEMENT AND THE FIGHT 
AGAINST METHAMPHETAMINE: IMPROVING 
FEDERAL, STATE, AND LOCAL EFFORTS” 


(FIELD HEARING IN WILMINGTON, OH) 
Panel I 


Gary W. Oetjen, Assistant Special Agent in 
Charge, Louisville, Kentucky District Office, 
Drug Enforcement Administration 

John Sommer, Director, Ohio High Inten- 
sity Drug Trafficking Area (HIDTA) 

Panel II 


Sheriff Ralph Fizer, Jr., Clinton County 
Sheriff 

Sheriff Tom Ariss, Warren County Sheriff 

Sheriff Dave Vore, Montgomery County 
Sheriff 

Commander John Burke, Greater Warren 
County Drug Task Force 

Jim Grandey, Esq., Highland County Pros- 
ecutor 
**10/14/05 ‘‘STOPPING THE METHAMPHETAMINE 

EPIDEMIC: LESSONS FROM THE PACIFIC NORTH- 

WEST” (FIELD HEARING IN PENDLETON, OR) 
Panel I 


Rodney G. Benson, Special Agent in 
Charge, Seattle Field Division, Drug En- 
forcement Administration 

Chuck Karl, Director, Oregon High Inten- 
sity Drug Trafficking Area (HIDTA) 

Dave Rodriguez, Director, Northwest High 
Intensity Drug Trafficking Area (HIDTA) 
Panel II 


Karen Ashbeck, mother and grandmother 
of recovering methamphetamine addicts 

Sheriff John Trumbo, Umatilla County 
Sheriff’s Office 

Sheriff Tim Evinger, 
Sheriff’s Office 

Rick Jones, Choices Counseling Center 

Kaleen Deatherage, Director of Public Pol- 
icy, Oregon Partnership—Governor’s Meth 
Task Force 

Tammy Baney, Chair, Deschutes County 
Commission on Children and Families 

Shawn Miller, Oregon Grocery Association 


If I can digress here from what I 
wanted to do here, I will lay out that 
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meth first really, crystal meth has 
been in Hawaii for a long time. It is the 
longest study pattern that we have. 
Then we saw the superlabs in Cali- 
fornia and Oregon and Washington 
were early on. Then we saw in the 
Ozarks area, spreading through the 
kind of plains States of Iowa, Ne- 
braska, Kansas, Missouri, Arkansas 
and into Oklahoma. Then it started to 
go both east and west from there. Still 
mostly in small towns and rural areas, 
still heavily where there are national 
forests and open lands, and started to 
push into Colorado, Wyoming, up into 
Montana, Dakota and simultaneously 
towards Indiana, Tennessee, Kentucky. 

Only now is it starting to reach fur- 
ther into the Deep South, into 
Titusville, Pennsylvania and a little 
into Upstate New York. It has basi- 
cally been a Western and Great Plains 
phenomenon filling out gradually, and 
even as we were dealing with June of 
last year, minimal in any urban area, 
even in my home State. 

Then in 8/2/04 then we went to ‘‘Poi- 
soning in Paradise: Crystal Meth in Ha- 
waii.” There we had the lieutenant 
governor who has been aggressive with 
this. The gentleman from Hawaii (Mr. 
CASE) hosted this hearing. I was chair, 
but he was the Member host. We had 
multiple people we also met not only 
on the Big Island but over in Maui 
there with a separate group of individ- 
uals. And there they have some of the 
only 10- and 15-year addiction studies 
on meth and showing how much of a 
problem this is. 

In Honolulu while I was there, there 
was an announcement in the paper that 
one apartment complex, you would 
have to pay a fumigation fee coming in 
because sO many were cooking inside 
the city of Honolulu that it was dan- 
gerous. If you rented the apartment, 
the fumes could be consumed by the 
kids in the apartment. 

Then on 11/18/2004 we had ‘‘Law En- 
forcement and the Fight Against Meth- 
amphetamine” where we came back to 
D.C. In D.C., like we had earlier, we 
had Oklahoma back to report on the 
pseudoephedrine control law in Okla- 
homa. We first heard from them ap- 
proximately 2 years before that. 

We had the Kansas sheriff from Rice 
County. We had George Colby from my 
home area. We also had representatives 
of the health care industry, pharmacy, 
and the supermarket industry who 
were already starting to express con- 
cerns about some of the State laws and 
things that Mr. KING was already ad- 
dressing. 

Then in June of this year, we held a 
hearing, “Fighting Meth in America’s 
Heartlands: Assessing Federal, State, 
and Local Efforts,” a field hearing in 
St. Paul, Minnesota. The extraordinary 
thing about this particular hearing was 
this was the first time we were docu- 
menting heavy movement of 
methamphetamines into major urban 
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areas. At this point, the mom-and-pop 
labs, and I am going to digress here for 
a second, and we have talked about 
this before, but I think it is important 
to have it in the RECORD at this point. 

Mom-and-pop labs, or Nazi labs, or 
however we want to describe the kind 
of home cookers, are usually different 
than other drug addiction. You usually 
have two people involved. It is not like 
alcohol where often there is an alco- 
holic and an enabler. The whole family 
gets involved in it. Sometimes they 
even get their kids caught up in this. 
These cookers basically supply for 
themselves, maybe two or three other 
people, just enough to fund their habit. 
Particularly if they lost their job, they 
start to expand and cook just a little 
bit more. 

But it is the incredible law enforce- 
ment problem in the United States be- 
cause these mom-and-pop labs, we had 
a fire in a mobile home, I think it is 
now 2 to 4 weeks ago, in my hometown 
of Fort Wayne, Indiana. The local fire 
chief was describing to me how they 
went in. They did not know it was 
caused by a cooker because they had 
not had a home cooker in the city of 
Fort Wayne, which is 230,000. It had 
been more of a problem in the rural 
areas, places on fire. 

They could have easily had anhy- 
drous ammonia or something else in 
there which would have just torched 
the whole fire department going in, not 
to mention the chemical and toxic 
fumes. In this case, they figured out 
quick enough what was happening 
there. There was a death, not of the 
firemen, but of one of the individuals 
who lived there. 

Indianapolis had their first case in 
the Indianapolis area of a similar-type 
fire just a few days ago. So we are 
starting to see in Indiana now after a 
number of years starting to move into 
the urban areas. But these mom-and- 
pop labs are 8,000 of the 8,300 seized in 
2001, the last data that are compared. 
So you are looking at about 90 percent 
of the labs in the United States that 
are seized are mom-and-pop so-called 
home-user labs, whereas crystal meth, 
the superlabs represent only 4 percent 
but represent 67 percent of meth con- 
sumption in the United States. 

But that is not the problem in most 
of our areas, because in Indiana and in 
Iowa we are not dealing with superlabs. 
So our local police force is having to 
pay overtime. Often they go to this site 
that may only be supplying three peo- 
ple. They are tied up there. First they 
have to wait until once they realize it 
is a lab, if they do not have the equip- 
ment, they have to get somebody in 
who comes in with equipment. At that 
point, and they also find more guns, 
more children in danger that you have 
to come in. 

So they come into the site and then 
after they get the site secure, they 
then have to call the DEA to the envi- 
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ronmental cleanup. The DEA does this. 
We budget for this through our pro- 
grams here, but nevertheless it is a tre- 
mendous environmental cleanup cost. 
And probably a typical, and I imagine 
it is similar in Iowa, in my district it 
is 4 to 6 hours that the local drug task 
force is tied up, basically. While hun- 
dreds of people are running around 
abusing drugs in the area in many 
ways, the law enforcement are tied up 
at one house trying to deal with one to 
three people. 

So, understandably, they are very 
upset and the costs and social costs are 
high on these mini-labs as opposed to a 
mom-and-pop. Now let me give you an 
idea. A typical user meth lab, a mom- 
and-pop, Nazi lab, can basically make a 
maximum of 280 doses. That is the 
maximum a mom-and-pop lab user 
makes. 

A superlab makes a minimum of 
100,000 to a million doses in a run. And 
it is purer and cheaper. So we have two 
problems that are somewhat different 
from each other. 

Now, when we came into Minneapolis 
where I was in St. Paul, we had rep- 
resentatives from counties to south- 
east of Minneapolis, southwest of Min- 
neapolis, and north of Minneapolis. 
That is the standard pattern that we 
see typically in a rural area, near a na- 
tional forest or isolated areas or woods 
where people go out and hunt. They 
stumble across the labs. They get away 
from the population centers. 

What we had not seen was a deputy 
prosecutor in St. Paul, Ramsey Coun- 
ty, if you take Minneapolis and St. 
Paul you have about a million and a 
quarter on each side of the city and the 
suburbs. On the St. Paul side, she re- 
ported that approximately 80 percent 
of the kids in child custody were be- 
cause of meth cases. That had been a 
standing start from 8 months before. It 
went from zero to 80 percent. Yet, they 
only had one lab. Crystal meth had hit 
St. Paul. 

On the Minneapolis side, they had 
much less of a problem. But in that 
case, one gang in the city and most Af- 
rican American gangs in the big cities 
will have a cocaine, heroine, and hy- 
droponic marijuana trafficking pro- 
gram; and they had switched over to 
meth. So all of the sudden this one 
gang switching in one neighborhood all 
of the sudden meant that 40 percent of 
their arrests soared to meth. Whereas, 
for example, in Elkhart, Indiana, 90 
percent of the people in jail right now 
are meth-related. 

So when you have your community 
get hit, it switches and it switches 
overnight. And here we have two major 
metropolitan areas. 

Now, the gentleman from Nebraska 
(Mr. TERRY), a member of our caucus, 
has said that it has hit Omaha as well. 
Then we moved down to a hearing over 
in my neighboring State of Ohio with 
the gentleman from Ohio (Mr. TURNER), 


26412 


and we held it in a small town of Wil- 
mington, which had been fairly hard 
hit. And Wilmington is in between Cin- 
cinnati and Dayton, two bigger cities. 

While we were there in Wilmington 
we had TV there from both of the 
major markets, which in itself shows 
an increasing interest in the United 
States, because they do not usually go 
to small towns to cover anything. 
While we were having the hearing, the 
City of Dayton had their first bust. 
They had some before in the suburbs 
but in the city. And there they found a 
string of seven houses, I believe it was, 
where the mom-and-pop labs had con- 
nected together so the smell did not 
permeate around, which is what we are 
starting to see in some of the urban 
areas, a Clustering like they do when 
they do these hydroponic grows of 
marijuana that we see. 

That was an interesting thing, to 
watch it spread into the city of Dayton 
even as we were watching our hearing, 
because that was another city being 
hit. 

Then we had another hearing in 
Washington, picking up and once again 
reviewing what we have been picking 
up in the field. And then our last hear- 
ing that we had was out in Pendleton, 
Oregon at the request of the gentleman 
from Oregon (Mr. WALDEN) and in his 
district. 

Now, there we studied more the Pa- 
cific Northwest. We had DEA and the 
HIDA areas come down from Seattle as 
well as from Portland. Now, Seattle is 
famous more for heroine and hydro- 
ponic marijuana coming down from 
British Columbia, but they have had an 
increase too in meth. But the city of 
Portland has been overrun. 

Now, the reason I wanted to go 
through that is what we are seeing and 
the reason our meth caucus has been so 
concerned and the reason we are push- 
ing for national legislation is this is a 
drug where we now have a history of 
watching the pattern. We can see the 
pattern starts with mom-and-pop labs, 
and then you can usually get some con- 
trol over that and it move to crystal 
meth. We see it start in rural areas, 
often around forests and fairly isolated 
areas, moving into the small towns. 
And then it comes in and mashes the 
cities, usually with a mix of crystal 
meth and some mom-and-pop labs. This 
has been a steady march, and it has 
been going on for years. We can see it 
coming. The question is where has the 
national strategy been? 

Now, I believe that we have finally 
reached an agreement to get control of 
the pseudoephedrine. Let me step back. 
We can talk about trying to control it 
at each grocery store and pharmacy. 
But there are only nine places in the 
entire world that make the 
pseudoephedrine. Yet we have minimal 
tracking. We can check the raw 
pseudoephedrine, but we do not have an 
international way of checking the pills. 
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We are working with the United Na- 
tions to try to track the pills. 

Secondly, almost all the pseudo- 
ephedrine that is coming in in excess 
capacity is coming in through the 
Mexican border. So the legislation that 
we are trying to get adopted in the 
near future will have a better tracking 
mechanism that would hold the coun- 
tries of China, India, and Mexico ac- 
countable for continuing to work with 
us and to help develop better reporting. 

It will also try to get at EPA ques- 
tions of how we deal with cleanup. It 
will try to get into regulating because 
our problem when we work at this, we 
need laws like Iowa and Missouri. We 
need laws like Indiana where it is be- 
hind the counter. 
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We need the daily limit. We need the 
monthly limit. We need the logbooks. 
While it may not completely deter in- 
dividuals, because it is difficult to 
check, the fact is, as you make a bust, 
you can go back and see where the per- 
son is. As it gets out we are checking 
that, we also are lowering the thresh- 
old for drug kingpins because meth is a 
different type of thing. You can go 
back through those books and realize 
that signing the logbooks does, in fact, 
do that. We are also going to train it, 
and we are going to move to that, and 
we also need a better wholesale regula- 
tion system. 

This has been a difficult process to 
work through because States like New 
York or New York City, we are now 
going to regulate the sale of 
pseudoephedrine, even though they 
have no meth. We are going to regulate 
the pseudoephedrine in Boston, even 
though they have no meth problem. It 
was a difficult process, and I appreciate 
our leadership, the Senate leadership, 
Senator TALENT and Senator FEIN- 
STEIN, the leadership of the gentleman 
from Missouri (Mr. BLUNT), acting 
leader, and the leadership of the En- 
ergy and Commerce chairman, his will- 
ingness to work through this, because I 
think by working together we have as 
strong a bill as we can get nationally. 

We also heard in Oregon, and this is 
one of the things that we learn in 
drugs, we just have to make it as dif- 
ficult as possible. We have our first 
major case because Oregon has a tough 
law. They have been going to the Inter- 
net, and they are ordering the 
pseudoephedrine pills on the Internet. 
We are going to have to work long- 
term with FedEx, with UPS, with the 
other companies in distribution to 
track that. 

One last comment, I really want to 
thank the Partnership for a Drug-Free 
America and their new meth campaign. 
I want to encourage Members of the 
House; they are willing to give these 
ads, both the TV, as well as developing 
radio, billboard and newspaper ads, to 
any Member of Congress who wants to 
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work in his district to get this up on 
the air. 

We need to take leadership ourselves 
and not just point out everybody else 
and say, we are going to get involved 
like the gentleman from Kentucky 
(Mr. ROGERS) did, like former Congress- 
man Portman did in Cincinnati. More 
of us actually need to take the leader- 
ship, and so we need our local TV, 
radio, billboard and newspaper compa- 
nies to get in front of this, to work 
with us. We need to use our offices to 
do it. 

Partnership has a prevention cam- 
paign because ultimately we are going 
to try to regulate this stuff. We are 
going to try to lock the people up, but 
we have got to win the hearts and 
minds in prevention. We have got to 
explain to our kids. It is there in the 
workplace. We need our employers to 
drug test because many people use this 
as an amphetamine to try and stay 
awake longer, and so we need the em- 
ployers to drug test, and we need to 
have better treatment programs and 
better research on how to deal with 
meth. If we work these things, plus the 
law enforcement, we will have long- 
term changes, not just short-term 
bumps based on them readjusting at 
our law enforcement. 

I believe this bill will buy us 2 years 
until they adjust to the strategy. 
Meanwhile, we need to get our preven- 
tion and strategy and workplace pro- 
grams in effect, too. 

I thank the gentleman for yielding 
and thank him for his leadership. 

Mr. KING of Iowa. Mr. Speaker, I 
thank the gentleman from Indiana. 
This has been no small task on your 
part, and I appreciate the chronology 
and the narratives of the efforts at the 
hearings across this condition and the 
history you have brought to the floor 
of this Congress. I know I have got a 
fair sense of how much work was done 
here, but you chronicled it in a way 
that is broader than I appreciated, and 
Iam glad I have a better perspective of 
it now. 

You pointed out some things that I 
think need to be explored a little bit 
further, and the language in there that 
lowers the threshold for drug kingpins 
is a plus, and the tracking of the few 
sources in the world that actually 
produce pseudoephedrine, ephedrine 
and PPAs is another important part of 
this legislation. It is things that have 
been brought together very thought- 
fully, and of course, the gentleman 
from Missouri (Mr. BLUNT) has been a 
leader on this, and we rolled up our 
sleeves and put this language together 
quite a while back. 

I want to point out something else, 
too, which is the concern, what hap- 
pens with children when they are 
brought up in an environment where 
the ma and pa meth labs are and where 
the fumes are there replete throughout 
a connection of homes that these poor 
children are in this toxic environment? 
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One of the things that we recognize is 
a statistic that I did not offer here is 
that, in that 5-month period of time 
that we have had our law in place that 
removes the precursors and makes it a 
lot harder to find those in Ohio, the 
number of abused children now has 
gone down in that 5-month period of 
time. The cumulative fewer number of 
children is 455 for the State of Iowa, 
and if that is one child, it begins to be 
worth the effort; 455 is an astonishing 
number and a huge success. 

It saved $2.4 million in meth labs 
cleanup. As the gentleman from Indi- 
ana (Mr. SOUDER) mentioned, it is 4 to 
6 hours to clean up a meth lab. That is 
not just a one-person team. It is a mul- 
tiple-person team. These people are 
trained. They have to have equipment. 
They have to have the suits to protect 
them from the toxic material. When it 
is all done, then they have to throw 
that all away and go get new stuff. 

So between the manpower and the 
equipment cost and the time that is 
there and the logistics, and when you 
charge that back out, a cost to clean 
up the lab runs somewhere around 
$4,000 or more. You can kind of figure 
about $1,000 an hour, but there is a lot 
of capital involved in just having the 
equipment to clean up a meth lab. 

What we are after here, and I am sure 
that, Mr. Speaker, you have to be 
thinking and a lot of the listeners have 
to be thinking, well, if you are only 
going to be addressing 15 percent of the 
meth problem in Iowa and maybe none 
of the meth problem in New York or in 
Boston, what purpose is this to try to 
eliminate as much as we can of the ma 
and pa meth labs? The purpose is log- 
ical, and it is rational because there 
will be many fewer children that will 
be abused in that kind of an environ- 
ment, for one thing. There will be a lot 
of money that is saved and a lot of law 
enforcement time that is saved and a 
lot of resources that are saved if we do 
not have these ma and pa meth labs 
out there. 

They are scattered. They are divided. 
They are diversified. They are hard to 
find. We cannot get them all. So, if we 
could get them all cleaned up, what re- 
mains in the area I represent is 85 per- 
cent of the meth now comes across the 
border from Mexico. We can turn our 
resources to that. 

I yield to the gentleman from Indi- 
ana (Mr. SOUDER). 

Mr. SOUDER. Mr. Speaker, the inter- 
relationship between the mom and pop 
labs and the crystal meth lab is tied to- 
gether in several ways in the pending 
legislation. 

First off, what the pharmaceutical 
companies are already preparing to do 
is come up with non pseudoephedrine 
products. There will be somewhat fewer 
choices at grocery stores and phar- 
macies, but still plenty of choices. 
Some of those choices may not be as ef- 
fective, but they will be effective. But 
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the net is they are already taking the 
pseudoephedrine out which also means 
there will be less pseudoephedrine to 
divert towards the superlabs. 

So while we are addressing at the 
pharmacy and grocery store level the 
mom and pop labs, we are also affect- 
ing, because of the changes in the phar- 
maceutical company industry, which 
may have been adapting for State level 
and now are rushing, knowing this bill 
is about to pass, that we will see an ef- 
fect on the supermeth, too, in addition, 
which is probably more like a third, 
two-thirds in most States, although 
nobody really knows. 

Also, because we are going at the pri- 
mary sources, this bill will marry the 
two. In other words, the initial bill 
that I had drafted, combined with a re- 
vised Talent-Feinstein, married to- 
gether, is going to give us a wall across 
the country. 

I appreciate, and many others like 
you in these hard hit States appre- 
ciate, that this is going to alter behav- 
ior patterns in some places where they 
do not yet have meth. Because of that, 
children are going to live. Children are 
not going to be beaten by their par- 
ents. They are not going to be abused, 
and they are not going to have as much 
problem. Guess what? Meth is coming 
to a block near you anyway. So this 
enables us to get in front of the curve, 
and I know this is going to be difficult 
in some areas where they have not had 
meth yet, but the bulk of the States 
have at least some. 

Thirty-five or 37 States are being 
fairly overrun, and by doing this na- 
tionally, we will not hear what you 
said earlier, is them going to the next 
State there. But I do believe this will 
affect not only the ma and pop labs but 
what you are talking about and what 
you have been talking about tonight 
actually helps us with the superlabs as 
well. 

Mr. KING of Iowa. Mr. Speaker, re- 
claiming my time, you also pointed out 
something that I think is important 
when you talked about how we need 
testing and how we need that as a de- 
terrent. 

Traditionally, what we have done 
with all of our drug enforcement that 
goes clear back to the heroin days is 
that we see it from two different ways. 
One of them is interdiction, and inter- 
diction, you go out on the highway, 
pull a car over, check to see what they 
are hauling around, search somebody. 
When you arrest them, yeah, if they 
have drugs on them, you take them 
away from them. You prosecute them. 
We try to lock some people up in jail. 
That is the interdiction part of this. 

The other side of that is the rehabili- 
tation part, the drug treatment part. 
Those two things are on opposite wings 
of the entire problem. 

I want to say to the interdiction por- 
tion of this, yes, it is important; yes, 
we need to be aggressive. That is really 
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part of what we are doing. We are try- 
ing to take the components of meth 
out of the hands of the people that 
make it for one thing and remove some 
of those components from even over- 
seas on the way that it is funneled 
through this distribution system that 
we have, make it harder to access. 
That is interdiction. 

What interdiction does, by definition, 
when you remove a product, the more 
successful you are with the interdic- 
tion, the higher prices are going to go 
because this law of supply and demand 
manifests itself. Another thing that 
happens is, and I am not particularly 
concerned about this, is the quality of 
the drugs will go down because they 
will be able to sell a lower quality than 
they can when there is an ample supply 
for a cheaper price. 

So the price of the drug goes up with 
interdiction because of this law of sup- 
ply and demand. The quality will go 
down. In the end, if you only do the 
interdiction side of this thing, you can 
reduce that down. If it is hard enough 
to get, there will be fewer people that 
are addicted. There will be fewer people 
that will hand some over to their 
friend and get them started. It will be- 
come a more precious commodity. It 
will be held together in a smaller group 
of drug addicts. That is one of the func- 
tions that will come from interdiction. 

I believe we need to do it, but it is 
not a solution to it all because on the 
other side of this is the rehab, the 
treatment, and meth is one of the hard- 
est things to be successful with the 
rehab. 

I want to at some point ask the gen- 
tleman from Indiana what the percent- 
age of success is on rehabilitation and 
treatment. Do you have some numbers 
on that? 

Mr. SOUDER. Mr. Speaker, there is 
quite frankly some disagreement in the 
field. Generally speaking, we figure six 
to eight times somebody’s going to go 
through drug treatment. Many times 
they are pressured by a family mem- 
ber, and they did not really make the 
commitment. If somebody makes an 
internal commitment you can usually 
do it in one time. 

I would also like to insert into the 
RECORD at this point the scientific rea- 
sons for the effect of meth. I think this 
will help answer the question. This is a 
fairly technical document here that 
comes from a meth report that we are 
about to release. 

SCIENTIFIC REASONS FOR METH EFFECTS 

Methamphetamine is a potent central 
nervous system stimulant that affects the 
brain by acting on the mechanisms respon- 
sible for regulating a class of neurotrans- 
mitters known as the biogenic amines or 
monoamine neurotransmitters. This broad 
class of neurotransmitters is generally re- 
sponsible for regulating heart rate, body 
temperature, blood pressure, appetite, atten- 
tion, mood and responses associated with 
alertness or alarm conditions. Although the 
exact mechanism of action is unknown, it is 
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generally believed that methamphetamine 
causes the release of these monoamines 
through the monoamine transporter as well 
as blocking the re-uptake of these 
neurotransmitters, causing them to remain 
within the synaptic cleft longer than other- 
wise. AS in most neurotransmitter chem- 
istry, its effects are adapted by the affected 
neurons by a decrease in the production of 
the neurotransmitters being blocked from 
re-uptake, leading to the tolerance and with- 
drawal effects. In medicine it is used as an 
appetite suppressant in treating obesity, 
treating anesthetic overdose and narcolepsy. 

The acute effects of the drug closely re- 
semble the physiological and psychological 
effects of the fight-or-flight response includ- 
ing increased heart rate and blood pressure, 
vasoconstriction, pupil dilation, bronchial 
dilation and increased blood sugar. The per- 
son who ingests meth will experience an in- 
creased focus and mental alertness and the 
elimination of the subjective effects of fa- 
tigue as well as a decrease in appetite. Many 
of these effects are broadly interpreted as eu- 
phoria or a sense of well-being, intelligence 
and power. 

The 17th edition of The Merck Manual 
(1999) describes the effects of heavy use of 
methamphetamines in these terms: ‘‘Contin- 
ued high doses of methamphetamine produce 
anxiety reactions during which the person is 
fearful, tremulous, and concerned about his 
physical well-being; an amphetamine psy- 
chosis in which the person misinterprets oth- 
ers’ actions, hallucinates, and becomes unre- 
alistically suspicious; an exhaustion syn- 
drome, involving intense fatigue and need for 
sleep, after the stimulation phase; and a pro- 
longed depression, during which suicide is 
possible” (p. 1593—ch. 195). 

Depending on delivery method and dosage, 
a dose of methamphetamine will potentially 
Keep the user awake with a feeling of eupho- 
ria for periods lasting 2-24 hours. 

The acute effects decline as the brain 
chemistry starts to adapt to the chemical 
conditions and as the body metabolizes the 
chemical, leading to a rapid loss of the ini- 
tial effect and a significant rebound effect as 
the previously saturated synaptic cleft be- 
comes depleted of the same neuro- 
transmitters that had previously been ele- 
vated. Many users then compensate by ad- 
ministering more of the drug to maintain 
their current state of euphoria and alertness. 
This process can be repeated many times, 
often leading to the user remaining awake 
for days, after which secondary sleep depri- 
vation effects manifest in the user. Classic 
sleep deprivation effects include irritability, 
blurred vision, memory lapses, confusion, 
paranoia, hallucinations, nausea, and (in ex- 
treme cases) death. After prolonged use, the 
meth user will begin to become irritable, 
most likely due to lack of sleep. 

Methamphetamine is reported to attack 
the immune system, so meth users are often 
prone to infections of all different kinds, one 
being an MRSA infection. This, too, may 
simply be a result of long-term sleep depri- 
vation and/or chronic malnutrition. 

It is a common belief that methamphet- 
amine gives people super-human strength. 
This is not really true, but methamphet- 
amine inhibits pain and increases metabo- 
lism, which allows a person to push muscles 
to points of failure that would otherwise be 
harder or impossible to reach. (See the arti- 
cle entitled Exercise and Stimulants for a 
better description of the factors involved.) 

Other side effects include twitching, 
‘“jitteriness’’, repetitive behavior (known as 
‘“tweaking’’), and jaw clenching or teeth 
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grinding. It has been noted anecdotally that 
methamphetamine addicts lose their teeth 
abnormally fast; this may be due to the jaw 
clenching, although heavy meth users also 
tend to neglect personal hygiene, such as 
brushing teeth. It is often claimed that 
smoking methamphetamine speeds this proc- 
ess by leaving a crystalline residue on the 
teeth, and while this is apparently confirmed 
by dentists, no clinical studies have been 
done to investigate. 

Some users exhibit sexually compulsive be- 
havior and may engage in extended sexual 
encounters with one or more individuals, 
often strangers. This behavior is substan- 
tially more common among gay and bisexual 
male methamphetamine users than it is 
their heterosexual counterparts. As it is 
symptomatic of the user to continue taking 
the drug to combat fatigue, an encounter or 
series of encounters can last for several days. 
This compulsive behavior has created a link 
between meth use and sexually transmitted 
disease (STD) transmission, especially HIV 
and syphilis. This caused great concern 
among larger gay communities, particularly 
those in Atlanta, Miami, New York City, and 
San Francisco, leading to outreach programs 
and rapid growth in 12-step organizations 
such as Crystal Meth Anonymous. See Crys- 
tal and sex. 

This meth behaves differently in 
your brain, much more like ecstasy 
and much more damaging in that it 
gives you a false sense of high, and 
therefore, you become addicted to it 
rapidly. Thus, you think you can per- 
form better at work. You can go three 
nights sometimes without sleep if you 
are driving a truck, but it gets so ad- 
dictive and it damages your brain so 
significantly, the gentleman from Ne- 
braska (Mr. OSBORNE), soon to be Gov- 
ernor, has been on the floor with his 
chart showing how rapidly your teeth 
start to fall out and hair starts to fall 
out. It is a different thing that happens 
to your body. 

So part of the question is, how quick 
do you get treatment? Do you get it 
early? Do you get it medium? Do you 
get it late? Some people say, well, oh, 
meth is much harder to treat than 
other drugs, but that is really wrong. 

What has been disturbing is we fi- 
nally have eight studies going on out of 
the national research under Director 
Charlie Curie, but we need more be- 
cause, in fact, we are dealing with mom 
and pop meth. We are dealing with 
crystal meth. We are dealing with 
women who use it for weight loss. We 
are dealing with some who are just 
drug addicts, and there are some who 
are using it like an amphetamine at 
work. That means different types of 
treatment to deal with it. 

We are also not dealing with kids. We 
are mostly dealing with people in the 
workplace, 18 to 45, really 25 to 40. It is 
a different type of drug, and it means 
different kinds of treatment and suc- 
cess efforts vary. 

Mr. KING of Iowa. As I recall, the 
gentleman from Nebraskas (Mr. 
OSBORNE) charts are incremental pic- 
tures of a lady, by the way she was an 
Iowan, and I believe the last picture 
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was in the morgue. So that is the end 
result of an addict that takes this to 
the ‘nth degree, and the odds of being 
successful on rehab, somewhere De- 
tween the first time if there is convic- 
tion, maybe never if they really do not 
want to get cured, but six or eight 
times, one in six or eight might be one 
of those numbers then. So it sets the 
framework then I think for the center 
of this I would like to see us all focus 
more on. 

Yes, push interdiction as much as we 
can, and let us get treatment for the 
people that we can help but in between 
all that is the deterrent portion of it. 
In between that is the testing portion 
that you brought up and something 
that I worked with. Nine years ago, 
when I was elected to the Iowa Senate, 
one of my intense planks in my plat- 
form was I will work to rewrite Iowa’s 
drug testing law. 

As a contractor and employer I have 
dealt with meth addicts on a construc- 
tion crew. In fact, I was required to 
sign contracts where I would pledge a 
drug-free workplace in order to be able 
to apply for a Federal contract, and 
yet, there was no way I could guar- 
antee a drug-free workplace because we 
did not have a law that allowed me to 
test my employees. 

Well, today we do. On St. Patrick’s 
Day of 1998, our Governor signed that 
bill into law, spent 2 years working on 
it, authored it, floor managed it, and 
pushed it through the legislation. No 
one’s tried to amend it since then that 
I know of, but it allows for and sets up 
the legal parameters for an employer 
to voluntarily drug test their employ- 
ees, provided that they treat each em- 
ployee fairly and equally. If they offer 
treatment, they must offer it to every 
employee. They have to have a drug as- 
sistance personnel there that under- 
stands these issues, gone through and 
taken the educational and training. 

So now we have employers that are 
voluntarily testing their employees, 
and this drug testing, if I were charged 
with this responsibility to eradicate all 
illegal drug use and abuse in America, 
first, I would have to have the will of 
the people behind me that would sup- 
port the will of the people in Congress 
because believe me these voices in here 
reflect the will of the people in Amer- 
ica. I would say the solution to this is 
drug testing. Testing in the workplace, 
people make a decision then that they 
like their job better than they like 
their drugs. When that happens, their 
children go to the ball game, go fish- 
ing, spend time with dad, instead of not 
having a new pair of shoes because the 
money went for meth or mom for that 
matter. 
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We have got to be equal opportunity 
here even on the other side of this 
equation. But the positive decision 
that gets made because drug testing 
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hangs over their head as an employee 
is deterrent enough to keep people 
from even trying it, many, many 
times. That is just in the workplace. 
We have also the educational. We have 
the welfare system. Each one of those 
zones out there, if we brought our drug 
testing to those zones, we would be 
able to eradicate drug abuse in Amer- 
ica, and I think that is the most effec- 
tive way to go. 

Mr. SOUDER. Mr. Speaker, will the 
gentleman yield? 

Mr. KING of Iowa. I yield to the gen- 
tleman from Indiana. 

Mr. SOUDER. Mr. Speaker, in the 
legislation that hopefully will be be- 
fore us tomorrow, Congresswoman 
HOOLEY and Congressman KENNEDY and 
others were dealing with international, 
with drug kingpins. We have had many 
Members dealing with how to control 
the pseudoephedrine and some of that, 
but we still have some bills that we 
need to look at. Congressman GORDON 
and Congressman BOEHLERT have a bill 
on EPA because one of the things is 
this collective impact on water sys- 
tems, and when we think of it, it is in 
the forests and it is up high and it is 
going down, the cumulative impact of 
all these little labs is fairly damaging 
from an environmental standpoint and 
yet they are not the Superfund sites 
that we deal with. 

But the workplace question, I be- 
lieve, is the one that we are going to 
have to address next year. And I be- 
lieve the gentleman from Iowa and 
Congressman PETERSON have also been 
huge advocates of drug testing, and we 
have to understand that drug testing is 
the best deterrent in the workplace. 
This is where the meth battle is going 
to be won or lost, because if employees 
take meth at the workplace thinking 
they can produce more, the only real 
way to do this is targeted education at 
the workplace and, in effect, a check of 
responsibility. 

A number of Congresses ago when I 
was on the Small Business Committee 
and now-Senator TALENT was chairman 
of the committee, we moved the drug- 
free workplace bill through that gave 
guidelines to small business and what 
kind of testing they needed to do, in- 
cluding testing the managers. I person- 
ally believe we in Congress ought to be 
drug tested and lead by example, but 
the managers need to be tested as well 
as employees. There needs to be secu- 
rity that they are not going to get 
false positives, and I understand all of 
that. But there needs to be drug test- 
ing, and ultimately we also need ad 
campaigns directed straight at the 
workplace, posters that can be there, 
handouts that can be there, education, 
because ultimately if they do not have 
a job, it chokes off the habit to some 
degree. It does not completely, because 
they can steal and so on; but, ulti- 
mately, the drug testing in the work- 
place, I believe, has been a lot of the 
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missing link in how we have been ap- 
proaching meth. 

Mr. KING of Iowa. Mr. Speaker, re- 
claiming my time, I am very happy to 
hear Mr. SOUDER present that here on 
this floor tonight, and I am an enthusi- 
astic supporter of that philosophy, and 
I will tell him that I have invested 
hundreds and hundreds of hours in that 
very subject matter, and it lights me 
up to hear it come from him. I am anx- 
ious to engage in this battle next year, 
and I believe that I will be able to 
bring some background to this that 
will be part of this team that can bring 
a solution. 

And I have argued that if they test in 
the workplace, and I would be happy to 
drug test Members of Congress, but if 
they drug test in the workplace, that is 
a huge zone of influence in America, 
and we could clean up the workplace 
almost 100 percent. We would have a 
little trouble with the sole proprietors 
out there. It is going to be hard to get 
them to participate if they happen to 
be an addict. Most of them are respon- 
sible business people. But if we can 
clean up the workplace, then the other 
zones of our country that we would ad- 
dress would be the educational system, 
for example, and that is a little harder 
nut to crack. There will be significant 
resistance in a place like that. But 
that is a place where a lot of the drug 
addiction gets started. Then the other 
place is on welfare, those people that 
are on public benefits. 

By the way, I would only do the ran- 
dom testing in any of those places. I 
would not make it 100 percent testing 
of anyone. And the way we set up our 
law, we allow that random to be on a 
sliding scale. The employer can decide 
what that percentage is. And if that 
employer decides that he wants to test 
100 percent of his employees once a 
quarter, he can do that. If he wants to 
slide that random number selector 
down, and it must be random, it cannot 
be personal, down to one-tenth of 1 per- 
cent, then fine. Nobody needs to know 
what that equation is. But the deter- 
rent is always there. 

So, Mr. Speaker, I think that we 
have given a good dialogue to 
methamphetamines here tonight on 
the floor of Congress and raised the 
issue. I hope that we bring this bill to 
the floor tomorrow. I know that we 
will do good things for methampheta- 
mines and drug addiction in America. 

One of my concerns is we are going to 
end up with 19 stops to get enough pre- 
cursor to make an ounce of meth 
versus the 380 if we have the model 
that I brought before here. As long as I 
continue to believe in that, I will con- 
tinue to bring it to the floor of this 
Congress. But mainly we have got a 
broad thrust. We have got a good start, 
and by next year I hope we do take up 
drug testing. But this is good work 
done by the meth caucus led by Mr. 
SOUDER of Indiana. The hearings that 
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he has had all over this country, the 
work that he has done deserve a great 
deal of applause from the parents of 
America. 


EE 
THE NATIONAL DEBT 


The SPEAKER pro tempore (Mr. 
JINDAL). Under the Speaker’s an- 
nounced policy of January 4, 2005, the 
gentleman from Arkansas (Mr. Ross) is 
recognized for 60 minutes as the des- 
ignee of the minority leader. 

Mr. ROSS. Mr. Speaker, I rise this 
evening to visit with the Members of 
this body about the national debt. I am 
one of 37 members of the fiscally con- 
servative Blue Dog Coalition, 37 Mem- 
bers of Congress from all over these 
United States who share a common 
concern, and that is the amount of our 
national debt and the amount of our 
national deficit as it continues to rise 
each day. 

As visitors walk the Halls of the 
House office buildings, they will occa- 
sionally spot one of these posters, 
which clearly marks that it is a Blue 
Dog member. What we are trying to do 
with the American people, as members 
of the Blue Dog Coalition, is point out 
that the U.S. national debt today is 
$8.053 trillion and some change. 

If we were to divide the national debt 
today by the 292 million people that 
live in America, including the children 
born today, everyone in America would 
have to write a check for $27,000 to pay 
off this national debt. This is a trag- 
edy. And it is time we restore some 
common sense and fiscal discipline to 
our Nation’s government. 

There are some within the Repub- 
lican leadership that are trying to 
make us think that that is what they 
are trying to do, and what I mean by 
that is this week, we are going to be 
voting on what they call a budget rec- 
onciliation package. The Republican 
leadership is going to talk about how it 
is $53.9 billion in reduced spending. 
That sounds good. What they do not 
tell us is what programs are going to 
be cut. They will try to convince us 
that these cuts are happening to pay 
for the aftermath of Hurricane 
Katrina. They will try to convince us 
that these cuts are being made to pay 
for the war in Iraq. Not so. These cuts 
are being proposed by the Republican 
leadership in this Congress to help off- 
set $70 billion in new tax cuts, new tax 
cuts that are being proposed in the 
aftermath of the most costly natural 
disaster in our Nation’s history and, 
yes, at a time when America is at war, 
tax cuts that benefit those earning 
over $400,000 a year. 

How are they going to pay for that? 
By cutting Federal student loans $14 
billion; by cutting Medicaid, the only 
health insurance plan for the poor, the 
disabled, and the elderly, by $11.9 bil- 
lion; by reducing child support enforce- 
ment, $5 billion; by cutting our farm 
families, $3.7 billion. 
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Mr. Speaker, it is time we restore 
some common sense and fiscal dis- 
cipline to our Nation’s government. 
And we can do it and we can do it ina 
humane way, and we can do it in a way 
that reflects our values, which reminds 
me of Matthew, chapter 25, verse 40: “I 
tell you the truth. Whatever you did 
for one of the least of these brothers of 
mine, you did it for me.” 

Do we really want to cut Medicaid, 
health insurance for the poor, the dis- 
abled, the elderly; student loans for our 
children; farm programs including 
school lunch programs and food stamps 
to pay for tax cuts for those earning 
over $400,000 a year? I can tell the 
Members that does not reflect the kind 
of values I learned growing up at Mid- 
way United Methodist Church just out- 
side of Prescott, Arkansas. 

So tonight we want to visit with the 
Members of this body and talk about 
why this budget reconciliation bill is 
bad. We want to address this. And here 
to do it with me are some of my col- 
leagues in the Blue Dog Coalition. Not 
only will people find us tonight being 
critical of cutting programs for the 
most vulnerable people in America, but 
they will also find us offering up a so- 
lution, an alternative, what we refer to 
as our 12-point budget plan. And I am 
pleased to have a number of Blue Dogs 
join me tonight, including the co- 
chairman of the Blue Dog Coalition, 
DENNIS CARDOZA; STEPHANIE HERSETH 
of South Dakota; DAVID ScoTT of Geor- 
gia; and BEN CHANDLER of Kentucky. 

Mr. Speaker, I yield to the gentleman 
from Kentucky (Mr. CHANDLER). 

Mr. CHANDLER. Mr. Speaker, I 
thank Mr. Ross for yielding to me. I 
appreciate my fellow Blue Dog from 
Arkansas putting this very important 
time together for us to talk to the 
country about what we all believe is a 
very important matter. 

Mr. Ross’s grandparents, I am sure, 
just the same as my grandparents, 
grew up in the Great Depression. And I 
am sure that they had experiences very 
similar to mine, and those experiences 
instilled in them a great sense of fiscal 
responsibility. My grandfather, in fact, 
always used to tell me, and I cannot 
even count the times that he told me, 
“If you spent more than you took in, 
you would go broke.’’ Wise words. Too 
bad that the leadership of the Repub- 
lican-controlled Congress seems to 
have forgotten this most basic rule of 
fiscal management. By all accounts, 
the mentality of our grandparents and 
their generation has been lost. 

As the gentleman said, later this 
week, maybe as early as tomorrow, the 
House will consider the first of two 
bills the Republican leadership will 
bring to the floor under the auspices of 
reducing the deficit. The only problem 
is that this so-called deficit reduction 
package actually adds billions to the 
deficit, hastening a fiscal crisis 
brought on by the systematic mis- 
management of our country’s finances. 
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Our deficit has now passed $8 trillion, 
and we see right there on that sign 
that the gentleman has got next to 
him, that poster, the number 8 trillion. 
I am surprised we can even breathe a 
number that big, all those zeros. I did 
not even know what 8 trillion was until 
I came up to Congress and I saw that 
number. And I am sure the American 
people would be astonished if they real- 
ized just how much in debt they were 
now. And, incredibly, something I 
heard from the gentleman from Ten- 
nessee (Mr. TANNER), who I think is 
with us tonight, earlier this week he 
told me that this administration has 
now borrowed more money from for- 
eign governments and banks than the 
previous 42 United States Presidents 
combined. Even using the projections 
from the budgets adopted by this Re- 
publican-controlled Congress, the def- 
icit will grow by over $167 billion over 
the next 5 years. Bottom line, this Re- 
publican-controlled Congress has prov- 
en itself utterly incapable of respon- 
sibly managing the Federal Treasury. 

Rather than use what little funds we 
have to pay down the deficit and help 
those in need, many of my Republican 
colleagues seek another round of tax 
cuts for the wealthiest of Americans 
that will drive our country even deeper 
into debt. This budget package that is 
being offered is nothing more than 
smoke and mirrors. It is not about 
making sacrifices to reduce the deficit. 
It is about carving out space for ever- 
larger tax cuts for the wealthiest 
Americans by cutting programs that 
help seniors, students, and low-income 
families. The very principles that our 
men and women are fighting for in Iraq 
and Afghanistan, defending the ideals 
of our country and helping those in 
need are on the chopping block this 
week. 

The message from the Republican- 
controlled Congress is clear: under our 
leadership the rich get richer, the poor 
get poorer, and the middle class 
shrinks all the while. 

Low-income families in my home 
State of Kentucky depend on Medicaid 
for health care. Thousands of children 
in Kentucky schools depend on school 
lunch programs for their only hot meal 
of the day. 
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And over 50 percent of college stu- 
dents in Kentucky rely on some type of 
financial aid to pay for their college 
expenses. It is simply immoral to turn 
our backs on those families in need and 
students striving to get ahead. Not to 
mention the cuts to child support pro- 
grams that will hurt families across 
our country, and the fact that at a 
time when the USDA must turn away 
three-fourths of farmers wanting to 
participate in conservation programs, 
cutting Federal funds is going to put 
an even larger strain on our farm fami- 
lies, certainly the farm families in 
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Kentucky who are doing everything 
they can just to make a living. 

Mr. Speaker, I urge my colleagues to 
oppose this misguided and immoral 
budget reconciliation package and in- 
stead use this as an opportunity to step 
back and examine the financial state of 
our country. Instead of leaning on the 
poor as a means of cutting taxes for 
the rich, we need to get serious about 
addressing the deficit. 

Foreign lenders such as China own 40 
percent of our total debt. At some 
point, America must pay back the 
money it owes. The Republican leaders 
on the other side of the aisle pride 
themselves in cutting taxes for the 
American people. But their irrespon- 
sible budget practices now are nothing 
more than a tax increase later. Con- 
tinuing to make irresponsible financial 
decisions now only adds to the burden 
we are leaving to the coming genera- 
tions. 

This Congress must take immediate 
action to put our fiscal house in order, 
and I commend you, Mr. Ross, and I 
commend the other Blue Dogs for your 
steadfast efforts to ensure that the 
American people understand what is 
happening to them and the fact that 
their fiscal house is not in order. You 
are doing a great service for this coun- 
try, and I urge my colleagues to join 
with the Blue Dogs and examine the 
budget reforms that we have proposed. 

Mr. ROSS. Mr. Speaker, I thank the 
gentleman from Kentucky for his 
words this evening. He reminds me, 
growing up at the Midway Methodist 
Church just outside of Prescott, I heard 
many a sermon about being a good 
steward. When I came to Congress, it 
did not take me long to reflect back on 
not only the values I learned growing 
up, being the son of public school edu- 
cators, but also I started thinking back 
to those sermons I heard growing up 
about being a good steward. I think it 
is important. 

As Members of Congress, I think we 
have a duty and a responsibility and an 
obligation to be a good steward of the 
public’s money. I thank the gentleman 
from Kentucky for joining us this 
evening. 

I mentioned that the Blue Dog Coali- 
tion has a 12-point plan for curing our 
Nation’s deficit spending. Throughout 
the evening, we are going to bring 
some of them up. Let me point out that 
number one is to require a balanced 
budget. 

At the Ross household in Prescott, 
Arkansas, we have to have a balanced 
budget in our family. The family phar- 
macy my wife and I own, we have to 
have a balanced budget. For 10 years I 
was serving in the State Senate in Ar- 
kansas, one of 49 States that requires a 
balanced budget. Blue Dog Coalition 
members believe that we, as a Nation, 
should have a balanced budget, and 
that is one of our 12 points requiring a 
balanced budget. 
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At this time I would like to yield to 
the co-chair of the Blue Dog Coalition, 
the gentleman from California (Mr. 
CARDOZA). 

Mr. CARDOZA. Mr. Speaker, I thank 
Mr. Ross. He is a fabulous Member who 
has led this effort in the House for a 
number of years, and I am very pleased 
he is leading this discussion here to- 
night. I am pleased he brought down a 
copy of our debt clock that sits in front 
of our offices. It truly outlines the fis- 
cal irresponsibility that the current 
administration is engaged in. 

I would also like to highlight one of 
the points Mr. Ross mentioned and ask 
a question. I know that in Arkansas 
you all are pretty proud of your univer- 
sity there and the Razorbacks. And if 
you are anything like the folks where I 
am from, we are building a brand new 
university, and we have the first class 
going through right now. And so you 
know how important it is for young 
people, especially first-generation 
Americans who need a start in life, try- 
ing to get themselves established to do 
better for themselves and their fami- 
lies. 

I am the first member to go to col- 
lege, and I can say without a doubt 
that I would not be standing here in 
the halls of Congress today had I not 
gotten the great education that I got 
at both the CSU schools I went to in 
California and the University of Mary- 
land just down the street. 

This past week when I was flying out 
here from San Francisco, I happened on 
the president of the University of 
Maryland, Dan Mote. He was on my 
plane. He came up to me on the plane, 
and he said, Mr. CARDOZA, I know you 
are a supporter of education, but what 
you are folks doing to higher edu- 
cation, and these cuts to student aid? 
He said, This is going to devastate the 
young people that attend my college 
and the people that are going to attend 
the college in your hometown. 

I said, President Mote, you are abso- 
lutely right. I cannot think of one 
Democrat who is going to vote in sup- 
port of these cuts to student aid. 

In fact, I told him a story about the 
legislature in California. When I served 
in the legislature, we actually lowered 
student fees, with the help of the Re- 
publican leadership there, because they 
felt that was one of the most impor- 
tant middle and upper income tax cuts 
that they could possibly do because 
most of the folks that were not on fi- 
nancial aid already due to need were 
their constituents. 

Yet here in Congress, we see what 
they are proposing, and I believe it isa 
$1.4 billion student fee increase or the 
cuts in the student loans. Does the gen- 
tleman have that number? 

Mr. ROSS. Out of these $50 billion in 
cuts, and Mr. CHANDLER from Kentucky 
hit the nail on the head when he point- 
ed out that they are talking about cut- 
ting spending $50 billion, but they are 
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really increasing spending. That is true 
because they are proposing $70 billion 
in tax cuts, $50 billion in cuts in spend- 
ing which leaves $20 billion not paid for 
but which will have to be borrowed 
from foreign banks and foreign govern- 
ments to fund this tax cut to those 
earning over $400,000 a year. 

Out of the $50 billion in cuts, nearly 
$8 billion of the $14.3 billion in student 
loan cuts fall directly on students and 
parents. I am beginning to really un- 
derstand this because I have a daughter 
who is 17 and a son who is 13, both get- 
ting ready before too long to go off to 
college. 

Like every other parent in America, 
I spend a lot of time these days think- 
ing I wish I had started saving sooner, 
and I wish I had saved enough to be 
able to provide for them the way I 
want to, and I will find a way to do it. 
We all do as parents, but at a time 
when parents are struggling to meet 
the needs of college tuition, the Repub- 
Doan leadership is proposing $14.3 bil- 
lion in cuts to student loans. The CBO, 
not some Democrat or Republican or- 
ganization, the Congressional Budget 
Office, has estimated that under the 
Republican bill there are nearly $8 bil- 
lion in new charges to students and 
families that will raise the cost of stu- 
dent loans. The cost to the average stu- 
dent borrower will be increased by 
$5,800. 

Mr. CARDOZA. Mr. Speaker, that is 
incredible. That is an unbelievable 
number. Really we could call this not 
the Reconciliation Act but the college 
student tax act because that is what we 
are going to be doing, we are going to 
be increasing the tax on those who can 
least afford it, those who are trying to 
do better and increase their oppor- 
tunity. 

I would like to add that, under Bush, 
we have seen absolute record deficits. 
We have seen $2.5 trillion added to the 
debt. As the gentleman from Tennessee 
(Mr. TANNER) is fond of saying, we have 
borrowed more from foreign countries 
than all previous presidents combined 
under President Bush. And we are bor- 
rowing about 80 or 90 percent, the new 
borrowing that is taking place, is com- 
ing from China and countries that are 
competing with us in trade, and they 
are using that leverage to make our 
dollar less strong against their cur- 
rency. It is just a shame what has been 
happening here. 

Mr. Speaker, I thank Mr. Ross for 
participating in this tonight and being 
such a great leader within the Blue 
Dog Coalition. 

Mr. ROSS. Mr. Speaker, I thank the 
gentleman from California for being a 
part of this this evening. 

The 12 points to reform this out-of- 
control Republican leadership that 
continues to increase our debt and our 
deficit, point number 2 that the Blue 
Dogs are offering up to restore common 
sense and fiscal discipline to our Na- 
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tion’s government: Do not let Congress 
buy on credit. 

Under President Clinton, we had the 
first balanced budget in 40 years. It was 
largely due to the fact that this House 
at the time had what is called pay-as- 
you-go rules in effect, which means if 
you want to increase spending some- 
where or pay for a new program, you 
have to cut spending somewhere else. 
It makes sense. That is called pay-as- 
you-go or PAYGO rules. The Repub- 
lican leadership has ended the PAYGO 
rule in this Chamber. Point number 2 
of the Blue Dog Coalition: Do not let 
Congress buy on credit. Restore the 
pay-as-you-go budgeting concept to the 
rules of the U.S. House of Representa- 
tives. 

Mr. Speaker, at this time, it gives me 
real pleasure to introduce a leader in 
this Congress and a real leader in the 
Blue Dog Coalition, an outstanding 
Member, the gentleman from Georgia 
(Mr. SCOTT). 

Mr. SCOTT of Georgia. Mr. Speaker, 
I feel very privileged and honored to be 
here with my fellow Blue Dogs. 

Our debate is going out across the 
country thanks to C-SPAN, and I think 
it is very important that we under- 
stand that the American people have 
awakened. All of the polls show it. The 
American people are glued in to what 
is happening here in Washington, and 
right they should be. 

I want to start off by saying that so 
that individuals who are tuning in who 
would like to know just what are the 
Blue Dogs, more than anything else, we 
pride ourselves on being, first and fore- 
most, good stewards of the taxpayers’ 
dollars. We provide the sterling leader- 
ship in the Democratic Party for re- 
sponsible fiscal responsibility. 

For 5 years, we in the Blue Dog Coa- 
lition have been begging and pleading 
that this Congress develop a plan to 
pay as you go. Mr. Speaker, 5 years ago 
when the Clinton administration left 
office, we had a surplus. Billions and 
billions and billions of dollars were left 
in surplus. Now 5 years later, under the 
Bush administration, we are trillions 
and trillions and trillions of dollars in 
debt. Make no mistake about it, our 
debt and our deficit is the number one 
problem and issue facing the survival 
and the future of our democracy. And 
we are concerned about this national 
debt. 

But at a time when we are expressly 
concerned about it and pushing forward 
for responsible measures on the Demo- 
cratic side, it is the height of hypoc- 
risy, it is the height of being insensi- 
tive, it is the height of indeed smoke 
and mirrors for this Republican-led 
Congress and this Republican President 
to, under the guise of giving a tax cut 
for billionaires and millionaires across 
this country, say he wants to cut 
spending. 
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Cut spending of the most vital serv- 
ices, the most important needs in this 
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country, as a matter of fact, in the his- 
tory of this country, in this 20th cen- 
tury. We have just been hit with the 
worst hurricane season in modern 
times. Katrina was the worst that any- 
body can remember. Billions and bil- 
lions and billions of dollars worth of 
damage, an entire city, entire region 
almost totally destroyed. Over 250,000 
American citizens without homes. We 
all remember those pictures, down in 
New Orleans, in the flood. Our hearts 
went out to those people. Well, our 
hearts must continue to go out to 
those people. 

And the reason it is the height of hy- 
pocrisy is here is the President of the 
United States and this Republican con- 
trolled Congress, who says that they 
want to offset a $70 billion tax cut for 
the wealthiest people in this country 
on the backs of those poor victims of 
this hurricane. 

On the front page of the Washington 
Post this morning, the answer from 
FEMA is to throw 150,000 American 
citizens who have become homeless on 
the street. The answer from The White 
House and the answer from this Con- 
gress has been to cut the very pro- 
grams that will help these victims the 
most. The most effective programs 
that have helped them has been the 
food stamp program. And under this 
budget, this Republican held Congress, 
and this President proposes to cut food 
stamps by $850 million. Not only at a 
time when we have people who are 
homeless, without jobs, without hope, 
but according to the Agriculture De- 
partment, just this year alone, we have 
added 2 million more citizens to the 
hunger roles. The Republicans answer, 
cut the very program that has been de- 
signed to help them by $850 billion. 

Medicaid. Under this budget planned 
by the Republicans and President 
Bush, they want to cut Medicaid by $12 
billion, when 45 million Americans, 
mostly senior elderly citizens, are 
going without any kind of health insur- 
ance. 

And our farmers? Cut them by $2 bil- 
lion. Farmers who have been dev- 
astated by the flood, who have been 
hurt by the flood. Now is not the time 
to cut the farmers. 

And our veterans, $3 billion. Lord 
knows. We have not been doing right 
by our veterans. We have cut them. We 
have cut them. We have cut them. And 
the President’s answer is, cut the vet- 
erans. This Republican Congress’s is to 
cut the veterans. Is that not a reason 
why they have had difficulty in getting 
the votes? Why they have had to pull 
the bill last week? 

And the American people need to 
wake up and understand and put the 
calls in to your Republican congress- 
man to let them know that America 
does not want to cut the basic services 
for the needy while trying to add a $70 
billion tax cut for the millionaires and 
the billionaires. They do not need the 
money. But the children do. 
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This budget will cut children’s nutri- 
tion by $2 billion and $5 billion in child 
support. Heating oil is cut at a time 
when the oil companies are getting 
record profits, and their executives are 
sitting fast. 

Student loans, $14 billion at a time 
when going to college costs so much. 
There will be tens of thousands of 
American children who will not go to 
college if this Republican budget rec- 
onciliation bill passes. That is why this 
is so important. That is why it is im- 
portant. 

Listen to me, America. And if you 
know other people, tell them to tune 
in. We are here to tell you the facts. 
This Blue Dog coalition is one of the 
most influential groups on Capitol Hill, 
and the reason why is because people 
trust us. We have earned that. We have 
earned that distinction. Folks like 
Charlie Stenholm, JOHN TANNER, they 
have pioneered and set the curve. Re- 
spect across party lines. Respect across 
this country, the Blue Dog coalition. 
We are speaking the truth tonight. 

William Shakespeare said it well 
when he wrote that great play, Julius 
Caesar, when he said, et tu Brutus? 
Yours is the meanest cut of all. And 
that is what these Republicans are 
doing in this bill. It is mean. It is cold, 
and it is wrong. And the American peo- 
ple deserve better. And we are going to 
give them better. 

So Mr. Ross and my fellow Blue 
Dogs, we are here tonight to speak the 
truth. We are here tonight to let the 
American people know, and we hope 
and we pray that we will be successful 
in stopping this budget reconciliation 
bill from being devastating to the 
American people. 

Mr. ROSS. Mr. Speaker, I thank the 
gentleman from Georgia for his insight 
and wisdom that he has shared with us 
this evening on this issue, this so- 
called Republican budget reconcili- 
ation bill that they say will be brought 
up for a vote either some time late Fri- 
day night or perhaps early Saturday 
morning. We know all about that, you 
know, on the Medicare drug bill, for ex- 
ample, they waited until 3 a.m. They 
wanted to make sure seniors were fast 
asleep. And then they held a 15-minute 
vote open for 3 hours, until they finally 
got those final two votes they needed 
to pass it. 

I challenge the Republican leadership 
to give us a vote on this in the middle 
of the day on Friday, when the sun is 
still up, and let the American people 
see how democracy should work in this 
country. 

I talked about the Blue Dog Coalition 
having 12 points for budget reform to 
really get a handle on this debt, to stop 
deficit spending and to restore common 
sense and fiscal discipline to our Na- 
tion’s government. Number one was, 
require a balanced budget. 

Number two was, do not let Congress 
buy on credit. Restore PAYGO, pay-as- 
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you-go rules, to the floor of the United 
States House, meaning, if you want to 
spend money on one program, you have 
got to cut spending on another pro- 
gram. 

Number three is, put a lid on spend- 
ing. Ever since I was a small child 
growing up, I have heard it was the 
Democrats that spent the money. And 
yet, you know it is a Democratic Presi- 
dent, President Clinton, that gave us 
the first balanced budget in this coun- 
try in 40 years, from 1998 through 2001. 
Then what happened? For the first 
time in 50 years, the Republicans now 
control the White House, the House 
and the Senate, and from 2001 to 2003, 
total government spending soared by 16 
percent. The Blue Dogs propose putting 
a lid on spending. The Blue Dogs pro- 
pose holding the line on discretionary 
spending for the next three fiscal years 
at 2.1 percent. That is point number 
three to our 12 point plan for budget re- 
form. 

With us this evening from the State 
of Tennessee is one of the founders of 
the Blue Dog Coalition, former cochair 
of the organization and a real leader, a 
founding father for the Blue Dog Coali- 
tion, JOHN TANNER from Tennessee. 
And just to expand on what Mr. ScoTT 
from Georgia said, I mean, look, like so 
many people in this country, many of 
us in the Blue Dog Coalition, we are 
sick and tired of all the partisan bick- 
ering that goes on in our Nation’s Cap- 
ital. We are not standing here tonight 
to beat up the Republicans. We are 
here tonight to try and hold them ac- 
countable for this spending and offer 
up a solution on how we can restore 
common sense and fiscal discipline to 
our Nation’s government. Like so 
many people across this country, I am 
sick and tired of all the partisan bick- 
ering that goes on at our Nation’s Cap- 
itol. It should not be about whether it 
is a Democratic idea or a Republican 
idea. It ought to be about is a common- 
sense idea and does it make sense for 
the people that send us here to be their 
voice and their representative. That is 
what the Blue Dog Coalition is all 
about, as Mr. ScoTT indicated. That is 
why we have earned the respect of so 
many across this Nation and here on 
Capitol Hill. 

At this time, I would like to turn this 
over to one of the founding fathers of 
the Blue Dog Coalition, the gentleman 
from Tennessee (Mr. TANNER). 

Mr. TANNER. Mr. Speaker, I think 
that means I am old. I appreciate the 
gentleman having this special order to- 
night and inviting us down here. Mr. 
ScoTT, many of you may know, but his 
brother-in-law is the homerun king of 
baseball, Hank Aaron, and he was nice 
enough to invite me down to an event 
where Hank was here. And I appreciate 
that. I got a picture of me and Ham- 
mering Hank Aaron that I cherish very 
much. 

Mr. ROSS. We were glad to have you. 
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Mr. TANNER. I really enjoyed that. 
But I want to thank you all for being 
here tonight. I want to talk about this 
financial picture of our country maybe 
in a little different way. And the way I 
want to talk about it is not as a Demo- 
crat or as a Republican, but as an 
American. We only have one dollar. We 
only have one balance sheet. We only 
have one military. We only have one 
economic opportunity in our lives here. 
And folks, I have got to tell you, we 
are in deep, deep trouble. And the fi- 
nancial picture of this country is dete- 
riorating as we speak. I do not know 
how else to say this. It is not fun to 
talk about the financial morass that 
we are in. You know, there are not 
many politicians that go before the 
American people and get elected and 
say, folks we have got a problem. We 
do not have enough revenue, or we 
have too much spending. And we have 
got to do something about it. You do 
not hear that. You do not hear people 
saying we have got problems. We have 
to fix them together. And yet, that is 
what I think the Blue Dog Coalition is 
all about. We have done everything we 
can to reach out to the administration 
and the Republicans. We have asked 
the President for a budget summit. We 
got a letter back saying that would not 
be the case. We have asked the Repub- 
lican leadership to consider our 12- 
point plan, balanced budget amend- 
ment to try to get PAYGO back, which 
is just common sense. If you are going 
to spend money, you need to pay for it 
somehow. That has been refused. So we 
have tried every way we can, and I will 
tell you, quite frankly, until the Presi- 
dent of the United States and the lead- 
ership here in Congress, the Republican 
leadership here in Congress at the mo- 
ment, levels with the American people 
about the deterioration of their coun- 
try’s balance sheet, it is going to be 
awfully difficult, quite frankly, for us 
here on the floor as blue dogs or any 
other Member of Congress to convince 
the American people about how dra- 
matic and how drastically our collec- 
tive financial deterioration has oc- 
curred. 

Let me just try to put it very briefly 
in a context. Since 2001, when we em- 
barked on a different economic pro- 
gram, this Nation has gone into debt 
another $2.3 trillion; $1.3 trillion of 
that has been borrowed from private 
sources and, you know, what is so bad 
about this is that 85 percent of this 
money has come from people who have 
loaned us this money who do not live 
in the United States. I did some fig- 
uring today. Just based on what Presi- 
dent Bush and the Republican Congress 
has done in the last 4 years, and again, 
this is not partisan. You go to 
www.treasury.gov, the U.S. Treasury 
Web site. What I am telling you is fact. 
It is not a political argument. I wish it 
were. But it is not. You go to the treas- 
ury Web site. What has happened to us 
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is that, by these deficits, $157 billion in 
2002, we are paying interest at that 
year at 4.3 percent—2003, $877; 2004, 
$412, the largest in history. Last year, 
$319. Anyway, you add all that up, we 
are now paying $50-plus billion dollars 
a year in interest that we were not 
paying before President Bush changed 
the economic game plan of our country 
with this compliant Congress—$50 bil- 
lion a year. What I tell people is, quite 
frankly, what we have done is we have 
increased taxes on the American people 
$500 billion over the next 10 years, and 
that is on interest. 
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Interest is a tax that cannot be re- 
pealed. Everybody out there knows 
that when you run that credit card 
through, you do not have to pay for it 
today; but you know at the end of the 
month you are going to get a bill, and 
the bill is going to have interest on it. 
And where people get in trouble when 
the bill runs up so high, all they can 
pay is interest, and when that happens, 
that is when they get in trouble. 

The United States Treasury an- 
nounced the other day that for the first 
quarter of 2006, they are going to have 
to borrow a record $171 billion. This is 
just to finance our government for the 
first quarter of this fiscal year. On Feb- 
ruary 9, we need to mark that down on 
our calendars, for the first time in 5 
years, the Treasury will have to offer a 
30-year bond. Do you know why they 
are bringing that back? We did not 
have it in 2001. We could discontinue it 
then because we were on the road to 
some sort of semblance of financial 
sanity. 

February 9, 5 years later, we are 
going to bring back the 30-year bond. 
Do we know what that means? It 
means we are borrowing so much 
money, we have to long-term it, be- 
cause we cannot afford it in the short 
term. That is what the economic plan 
that we have been following for the 
last 4 or 5 years is doing to this coun- 
try. 

Now, if you do not think that is bad 
enough, consider the fact that we now 
owe 44 percent of our privately held 
debt to people who do not even live in 
America. Said another way, we are 
writing $185 billion worth of checks 
every year for interest. We get nothing. 
We get no health care, no veterans ben- 
efits, no anything. We write checks, 
and 44 percent of those checks do not 
even stay in this country. 

This has literally happened in about 
the last 50 months. It did not used to be 
this way. In fact, when they got here, 
we had a $5 trillion surplus. We do not 
need a surplus, but we need to pay our 
bills; and we are not doing that. 

Mr. SCOTT of Georgia. Mr. Speaker, 
the gentleman raises such a great point 
on the interest, and I think the Amer- 
ican people need to know that just on 
the money that we are paying these 
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other countries, just on the interest, it 
amounts to more than what we are 
paying for our own homeland security. 

Mr. TANNER. That is correct. This 
recklessness has got to be stopped. The 
Blue Dogs will work with anybody. But 
until the President and the United 
States Congress level with the Amer- 
ican people and say we do not just have 
a deficit that is cyclical that the coun- 
try is experiencing, until they will tell 
the American people the truth, we have 
a structural, institutionalized built-in 
deficit that is going to sink all of us 
collectively as Americans, not as 
Democrats or Republicans, as Ameri- 
cans, and rob our kids and really our 
citizens of any hope of a better way of 
life. 

That is what is at stake here. Until 
they level with us, we can come down 
here and do these Special Orders, and I 
thank Mr. Ross and Mr. SCOTT and Ms. 
HERSETH and the others, but I tell my 
colleagues, this is not a Democrat or 
Republican problem. This is an Amer- 
ican problem; and until they face up to 
it, we have a terrible situation here in 
Washington. I commend the gentleman 
again for having this Special Order. 

Mr. ROSS. Mr. Speaker, I thank the 
gentleman from Tennessee, one of the 
Founding Fathers of the Blue Dog Coa- 
lition, for sharing with us this evening 
his thoughts on this issue. He is so 
right: Our Nation, just on this debt, 
our Nation is spending nearly a half a 
billion dollars a day. Our Nation is 
spending nearly a half a billion dollars 
every 24 hours, simply paying interest 
on the national debt. Our Nation is 
spending nearly a half a billion dollars, 
that is with a B, nearly a half a billion 
dollars a day simply paying interest on 
the national debt. 

A half a billion dollars, how much is 
that? We could build 100 brand-new ele- 
mentary schools every single day in 
America simply with the interest we 
are paying on the national debt. I have 
Interstate 49 and Interstate 69 and 
Interstate 530 under construction in 
my congressional district. Give me 
about a week’s worth of interest on the 
national debt and I could finish all 
three of them. So projects and prior- 
ities in this country will continue to go 
unmet as long as we have this $8.53 
trillion debt hanging over our heads 
that is growing every day. That is the 
debt. 

The other part of this the gentleman 
from Tennessee was talking about is 
the deficit. Our Nation is borrowing 
$907 million every single day. We are 
sending $188 million every day to Iraq 
and $33 million every day to Afghani- 
stan. At a time when America is at 
war, the Republican leaders in this 
Congress are proposing an additional 
$70 billion in tax cuts. Never in the his- 
tory of this Nation has America cut 
taxes when it is at war. And not only 
are we at war, but we are also coming 
off the most costly natural disaster in 
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our Nation’s history; and they are pro- 
posing $50 billion in cuts. 

Mr. TANNER talked about how this is 
an American issue, and he is right. It is 
also an issue that as a father concerns 
me. Cutting student loans at a time 
when so many of us have children get- 
ting ready to go off to college; cutting 
Medicaid, health insurance for the 
poorest among us so we can pay for tax 
cuts for those earning over $400,000 a 
year, these are not the kinds of values 
I was taught growing up at the Midway 
United Methodist Church just outside 
Prescott, Arkansas. 

Mr. TANNER mentioned how we have 
so much money that is being borrowed 
to run our government from foreigners. 
We owe Japan $714.9 billion; China, 
$191.1 billion; the United Kingdom, 
$152.5 billion; the Caribbean Banking 
Center, $76.2 billion; Korea, $69.3 bil- 
lion; OPEC nations, and we wonder by 
gasoline is so high, OPEC nations, we 
have borrowed as a Nation $66.6 billion 
from them. The list goes on and on. In 
fact, we have borrowed, this adminis- 
tration has borrowed more money from 
foreign governments and foreign banks 
in less than 5 years than the previous 
42 Presidents combined. It is time to 
restore common sense and fiscal dis- 
cipline to our Nation’s government. 

Also joining us this evening is a rel- 
atively new Member of Congress, a new 
member to the Blue Dog Coalition in 
her second term, someone who has 
really made her mark here in Wash- 
ington as a fiscal conservative, some- 
one who speaks with a lot of credibility 
on this issue, and that is the gentle- 
woman from South Dakota (Ms. 
HERSETH). 

Ms. HERSETH. Mr. Speaker, I thank 
the gentleman from Arkansas for his 
kind words and for his extraordinary 
leadership on this important issue 
within the Blue Dog Coalition and 
within the Congress on highlighting 
the impact of budget decisions over the 
last 5 years that have created perils, 
dangerous situations for the country 
now and into the future. 

I would like to just share, if I might, 
and read from some quotes that have 
come out, quoting individuals recently 
within the last week or two, to high- 
light what Mr. SCOTT, Mr. TANNER, and 
Mr. Ross have already noted, that this 
is not a partisan issue. There are those 
on both sides of the aisle and those who 
do not have any affiliation with either 
political party that are expressing the 
concerns with the budget reconcili- 
ation package offered by the majority. 

Let me first quote Robert Bixby, the 
executive director of the Concord Coa- 
lition, from a statement he made just 2 
days ago: ‘‘This year’s budget resolu- 
tion calls for two reconciliation bills, a 
spending cut bill of $35 billion and a 
tax cut bill of $70 billion.” He is refer- 
ring here to Senate numbers. ‘‘Simple 
arithmetic dispels the notion that this 
combination is aimed at deficit reduc- 
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tion. It is hard to rally support for a 
spending cut labeled the Deficit Reduc- 
tion Act of 2005 when it will be followed 
by a tax cut that, by the same logic, 
should be labeled the Deficit Increase 
Act of 2005.” 

Or take a quote from our colleague 
on the other side of the Capitol, Sen- 
ator George Voinovich, a Republican 
from Ohio, a statement made just last 
week: “I do not know how anyone can 
say with a straight face that when we 
voted to cut spending last week to help 
achieve deficit reductions, we can now 
then turn around 2 weeks later to pro- 
vide tax cuts that exceed the reduction 
in spending. That is beyond me, and I 
am sure the American people.” 

Or let us take a statement from Fed- 
eral Reserve Chairman Alan Greenspan 
from 2 weeks ago: ‘‘We should not be 
cutting taxes by borrowing. We do not 
have the capability of having both pro- 
ductive tax cuts and large expenditure 
increases, and presume that the deficit 
doesn’t matter.” 

Or take a quote from the editorial 
boards across the country, including 
one from the Des Moines Register: ‘‘As 
a deficit reduction strategy, the House 
GOP plan is ludicrous. After passing 
the budget cuts, next on Congress’s 
agenda is passing further tax cuts for 
the wealthy at a cost to the Treasury 
of $70 billion over 5 years. Cutting 
spending by $55 billion while cutting 
taxes by $70 billion will make the defi- 
cits worse, not better.” 

The New York Times editorial board 
stated: ‘‘An additional $70 billion worth 
of upper bracket tax cuts heavily 
backed by the White House are waiting 
in the wings and will drive the deficit 
even deeper across generations of tax- 
payers. The administration and con- 
gressional leaders arranged to separate 
votes on the two halves of the budget 
to obscure the full picture.”’ 

Finally, from the Atlanta Journal 
and Constitution from last week: ‘‘This 
proposed belt-tightening by Congress is 
not being driven by national security, 
deficit reduction, or hurricane relief. 
Instead, it has been proposed as a way 
to finance a $70 billion tax holiday for 
the wealthiest Americans. Congress 
can’t tell the public one week that a 
dooming deficit is forcing it to cut food 
stamps and Medicaid, then turn around 
the next week and award the wealthi- 
est Americans a generous tax cut.” 

Mr. Speaker, that is really the bot- 
tom line here tonight, is it not? And 
what we are trying to share with our 
colleagues and our constituents is that 
if you do that, say one thing one week 
and turn around the next week and do 
something that obliterates the savings 
that you claimed that you were trying 
to achieve, that damages your credi- 
bility, it damages the credibility of the 
work we do in this Congress. It dam- 
ages the credibility of the budget proc- 
ess, which is why the Blue Dogs have 
offered the 12 points to reform the 
budget process. 
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Mr. Speaker, I agree with many back 
home in South Dakota that budget 
cuts take courage. They do. They take 
a lot of political courage. Decisions to 
cut spending, especially from popular 
programs, certainly are not easy deci- 
sions. But I contend that it is cowardly 
not to be straightforward with the 
American people about the priorities 
reflected in the entirety of the rec- 
onciliation process. 

As my colleagues have noted here 
earlier this evening, we can question 
legitimately the priorities within the 
spending cut bill, the spending side of 
the ledger in this reconciliation proc- 
ess. Take higher education, over $14 
billion worth of cuts out of the 50 to $55 
billion overall on the spending cut side 
of the package. This is a double wham- 
my on our younger generation, because 
not only do they have to pay thousands 
more to finance their higher education, 
but they also have to pay the interest 
tax on our national debt that in- 
creases. 

Mr. Speaker, our knowledge base has 
been this country’s way of staying 
ahead of the rest of the world and 
maintaining our competitiveness in a 
fast-changing global economy. But yet 
they take student loan programs that 
represent 1 percent of the overall Fed- 
eral budget and make it 30 percent, 
roughly 30 percent of the spending cuts 
that they targeted in the spending cut 
side of the reconciliation equation. 

Then take agriculture and rural de- 
velopment. We cut all of these pro- 
grams out of agriculture and rural de- 
velopment that not only go back on 
the deal we cut with farmers and 
ranchers in the farm bill in 2002 which, 
by the way, has saved billions more 
than what was projected at the time it 
was passed; but then we leave rural 
America behind at a time of sky- 
rocketing fuel costs, cutting value- 
added marketing programs, cutting 
programs intended to expand 
broadband technology in rural Amer- 
ica. 

Then, take Medicaid. Medicaid, a 
program designed to help children, 
pregnant women, people with disabil- 
ities, and the elderly. Now claims that 
the growth of Medicaid spending is out 
of control cannot be supported when 
you compare the growth in spending in 
the private sector. It is about half in 
Medicaid as to what it is in premiums 
paid out and the growth of the spend- 
ing in the private sector for health care 
insurance. 

So when you look at the number of 
people who are eligible for Medicaid, 
that really requires a different ap- 
proach and different solution, like 
making it easier, not harder, to finance 
a higher education and making it easi- 
er to get a higher-paying job. These 
cuts also in Medicaid affect long-term 
care facilities, the residents, the staff, 
the communities; and it affects the 
workforce, health and productivity 
issues that we face in this country. 


November 16, 2005 


2045 


I also think we can raise serious 
questions as well about the priorities 
within the preferential tax treatment 
portion of the reconciliation bill, 
which extends provisions that are now 
secure until 2008, rather than providing 
a fix for the alternative minimum tax, 
which is affecting more and more mid- 
dle-income taxpayers. 

The final point here, we need to seri- 
ously question, as we have done to- 
night, with our colleagues in the next 
couple of days, with the American peo- 
ple, the overall result of this reconcili- 
ation package, which makes the deficit 
worse, as we have demonstrated, which 
increases the country’s level of bor- 
rowing further, as Congressman TAN- 
NER pointed out with the statistics of 
the foreign ownership of our national 
debt, and the increasing percentages of 
that. The Treasury is set to borrow $151 
billion in the first quarter of 2006 
alone, not to mention that this is sim- 
ply an interest tax on my generation, 
the generation following me, and fu- 
ture generations of Americans. 

Let me conclude by saying, let us 
stop the recklessness. I think the 
American public wants us to stop the 
recklessness, to reform the budget 
process as the Blue Dogs have pro- 
posed, restore the credibility in man- 
aging the Nation’s finances by taking 
action that reduces the deficit and puts 
us back on track towards balanced 
budgets. 

I urge my colleagues on both sides of 
the aisle to vote no, oppose these rec- 
onciliation proposals for both sides of 
the Federal Government’s ledger, for 
which the bottom line is even more red 
ink. 

Mr. ROSS. I want to thank the gen- 
tlewoman from South Dakota (Ms. 
HERSETH) for her comments this 
evening, and I can assure you I join 
you in opposing cuts to student aid 
programs. I join you in opposing cuts 
to Medicaid, health insurance for the 
poor, for the disabled and the elderly. I 
join you in opposing cuts to child sup- 
port enforcement, and I join you in op- 
posing $3.4 billion cuts to agricultural 
programs, including $844 million to 
food stamps, the elimination of school 
lunches and breakfast benefits for 
40,000 children, $1 billion in cuts to 
farm commodity programs, and, yes, $1 
billion in cuts to rural development 
conservation and energy programs. 

The gentlewoman from South Dakota 
is a real leader on the House Agri- 
culture Committee. I want to thank 
her for standing up and fighting those 
cuts in that committee. 

I promised you we would go over the 
12 points to the Blue Dog budget re- 
form. The gentleman from Georgia (Mr. 
ScoTT) is still here with me, and we are 
going to try to get through these be- 
fore we run out of time. 

Quickly, number four, require agen- 
cies, these are our solutions, how we 
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fix the problem, restore common sense, 
fiscal discipline to our Nation’s govern- 
ment. Require agencies to put their fis- 
cal year houses in order. According to 
the Government Accountability Office, 
not some political party group, accord- 
ing to the Government Accountability 
Office, 16 of 23 major Federal agencies 
cannot issue a simple audit of their 
books. Worse, the Federal Government 
cannot account for $24.5 billion it spent 
in 2003. The Blue Dog proposal is sim- 
ple, put a budget freeze for any Federal 
agency that cannot properly balance 
its books. 

Number five, make Congress tell tax- 
payers how much they are spending. 

Number six, set aside a rainy day 
fund. 

Number seven, do not hide votes to 
raise the debt limit. If the gentleman 
would continue with a list, I think you 
have number 8 through 12 of the Blue 
Dog plan for a meaningful budget re- 
form. 

Mr. SCOTT of Georgia. Absolutely, 
our plan, the Blue Dog plan number 
eight, is to justify spending for pet 
projects, that while we have many 
projects that may be worthy, it is very 
important that we have written jus- 
tification available to the public so the 
public can see, and it strengthens our 
credibility to make sure we are spend- 
ing the taxpayer’s money in an effi- 
cient effective manner, justify the 
spending for pet projects. 

Number nine, ensure that Congress 
reads the bills it is voting on. So many 
times, we do not even have the time to 
read the bills we are voting on. How 
can you vote intelligently on an issue 
if you are not even given the time? The 
Blue Dogs will recommend that we at 
least be given a minimum of 3 days to 
finally look at the legislation, to make 
sure that we understand and have all 
the information for a vote. 

Number ten, require honest cost esti- 
mates for every bill that Congress 
votes on, most important. Get the 
right amount of money that it is going 
to cost. 

Number 11, make sure new bills fit 
the budget, pay-as-you-go, make sure 
that we are not putting in more than 
we have to spend. 

Number 12, make sure that Congress 
does a better job of keeping tabs on 
government programs. The Blue Dogs 
propose that each committee be re- 
quired to submit a report at least twice 
a year, available again to the public, 
which is very important that we make 
known that we want to make sure the 
public is a working, participating part- 
ner in our 12 points. 

Mr. Speaker, those are our 12 points. 
We are very proud of them. I think 
they make sense. It gives vision. It 
gives direction. It gives purpose. 

I want to just conclude, because I 
know our time is short, before I hand it 
back to the gentleman from Arkansas, 
we are at Thanksgiving. What an ex- 
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traordinary time. Families all over 
this country a week from tomorrow 
will be gathering together. We have got 
to make sure that we give them a 
Thanksgiving that they will appre- 
ciate, and I assure you that they will 
not appreciate cutting Medicaid. They 
will not appreciate cutting the farm- 
ers’ programs. The veterans are not 
going to have a good Thanksgiving if 
they know that their benefits are cut 
by $2 billion. Our students are not 
going to have a good Thanksgiving if 
they know that the student loan pro- 
gram is being cut by $14 billion; our 
children, child support $5 billion, child 
nutrition, food stamps. 

We have got to make sure that our 
people have a wonderful Thanksgiving 
holiday. The way to do that is if they 
bring that budget reconciliation bill up 
before we leave, in the name of the 
American people, we must vote it 
down. 

Mr. ROSS. Mr. Speaker, members of 
the Blue Dog Coalition have come to- 
night, not only to point out our Na- 
tion’s debt and deficit, but to offer a 
solution with our 12-point plan. We 
look forward to other opportunity in 
the future to further discuss our 12- 
point plan for meaningful budget re- 
form. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed 
without amendment bills of the House 
of the following titles: 


H.R. 126. An Act to amend Public Law 89- 
366 to allow for an adjustment in the number 
of free roaming horses permitted in Cape 
Lookout National Seashore. 

H.R. 539. An Act to designate certain Na- 
tional Forest System land in the Common- 
wealth of Puerto Rico as a component of the 
National Wilderness Preservation System. 

H.R. 584. An act to authorize the Secretary 
of the Interior to recruit volunteers to assist 
with, or facilitate, the activities of various 
agencies and offices of the Department of the 
Interior. 

H.R. 606. An act to authorize appropria- 
tions to the Secretary of the Interior to the 
restoration of the Angel Island Immigration 
Station in the State of California. 

H.R. 1101. An act to revoke a Public Land 
Order with respect to certain lands erro- 
neously included in the Cibola National 
Wildlife Refuge, California. 

H.R. 1972. An act to direct the Secretary of 
the Interior to conduct a special resource 
study to determine the suitability and feasi- 
bility of including in the National Park Sys- 
tem certain sites in Williamson County, Ten- 
nessee, relating to the Battle of Franklin. 

H.R. 1973. An act to make access to safe 
water and sanitation for developing coun- 
tries a specific policy objective of the United 
States foreign assistance programs, and for 
other purposes. 


The message also announced that the 
Senate has passed bills of the following 
titles in which concurrence of the 
House is requested: 
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S. 242. An act to direct the Secretary of the 
Interior to carry out a study to determine 
the suitability and feasibility of establishing 
memorials to the Space Shuttle Columbia on 
parcels of land in the State of Texas. 

S. 592 An act to amend the Irrigation 
Project Contract Extension Act of 1998 to ex- 
tend certain contracts between the Bureau of 
Reclamation and certain irrigation water 
contractors in the States of Wyoming and 
Nebraska. 

S 1170. An act to establish the Fort Stan- 
ton-Snowy River Cave National Conserva- 
tion Area. 


EEE 


CONFERENCE REPORT ON H.R. 3010, 
DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2006 


Mr. LEWIS of California (during the 
Special Order of Mr. BARTLETT of 
Maryland) submitted the following 
conference report and statement on the 
bill (H.R. 3010) making appropriations 
for the Departments of Labor, Health 
and Human Services, and Education, 
and related agencies for the fiscal year 
ending September 30, 2006, and for 
other purposes. 


CONFERENCE REPORT (H. REPT. 109-300) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8010) ‘‘making appropriations for the Depart- 
ments of Labor, Health and Human Services, 
and Education, and Related Agencies for the 
fiscal year ending September 30, 2006, and for 
other purposes”, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate, and 
agree to the same with an amendment, as 
follows: 

In lieu of the matter stricken and inserted 

by said amendment, insert: 
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies for the fiscal year ending 
September 30, 2006, and for other purposes, 
namely: 


TITLE I-DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 


(INCLUDING RESCISSIONS) 

For necessary expenses of the Workforce In- 
vestment Act of 1998, the Denali Commission Act 
of 1998, and the Women in Apprenticeship and 
Non-Traditional Occupations Act of 1992, in- 
cluding the purchase and hire of passenger 
motor vehicles, the construction, alteration, and 
repair of buildings and other facilities, and the 
purchase of real property for training centers as 
authorized by the Workforce Investment Act of 
1998; $2,652,411,000 plus reimbursements, of 
which $1,688,411,000 is available for obligation 
for the period July 1, 2006 through June 30, 2007; 
except that amounts determined by the Sec- 
retary of Labor to be necessary pursuant to sec- 
tions 173(a)(4)(A) and 174(c) of the Workforce 
Investment Act of 1998 shall be available from 
October 1, 2005 until expended; and of which 
$950,000,000 is available for obligation for the 
period April 1, 2006 through June 30, 2007, to 
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carry out chapter 4 of the Workforce Investment 
Act of 1998; and of which $8,000,000 is available 
for the period July 1, 2006 through June 30, 2009 
for necessary expenses of construction, rehabili- 
tation, and acquisition of Job Corps centers: 
Provided, That notwithstanding any other pro- 
vision of law, of the funds provided herein 
under section 137(c) of the Workforce Invest- 
ment Act of 1998, $282,800,000 shall be for activi- 
ties described in section 132(a)(2)(A) of such Act 
and $1,193,264,000 shall be for activities de- 
scribed in section 132(a)(2)(B) of such Act: Pro- 
vided further, That $125,000,000 shall be avail- 
able for Community-Based Job Training Grants, 
which shall be from funds reserved under sec- 
tion 132(a)(2)(A) of the Workforce Investment 
Act of 1998 and shall be used to carry out such 
grants under section 171(d) of such Act, except 
that the 10 percent limitation otherwise applica- 
ble to the amount of funds that may be used to 
carry out section 171(d) shall not be applicable 
to funds used for Community-Based Job Train- 
ing grants: Provided further, That funds pro- 
vided to carry out section 132(a)(2)(A) of the 
Workforce Investment Act of 1998 may be used 
to provide assistance to a State for State-wide or 
local use in order to address cases where there 
have been worker dislocations across multiple 
sectors or across multiple local areas and such 
workers remain dislocated; coordinate the State 
workforce development plan with emerging eco- 
nomic development needs; and train such eligi- 
ble dislocated workers: Provided further, That 
$7,936,000 shall be for carrying out section 172 of 
the Workforce Investment Act of 1998: Provided 
further, That $982,000 shall be for carrying out 
Public Law 102-530: Provided further, That, 
notwithstanding any other provision of law or 
related regulation, $80,557,000 shall be for car- 
rying out section 167 of the Workforce Invest- 
ment Act of 1998, including $75,053,000 for for- 
mula grants, $5,000,000 for migrant and seasonal 
housing (of which not less than 70 percent shall 
be for permanent housing), and $504,000 for 
other discretionary purposes, and that the De- 
partment shall take no action limiting the num- 
ber or proportion of eligible participants receiv- 
ing related assistance services or discouraging 
grantees from providing such services: Provided 
further, That notwithstanding the transfer limi- 
tation under section 133(b)(4) of such Act, up to 
30 percent of such funds may be transferred by 
a local board if approved by the Governor: Pro- 
vided further, That funds provided to carry out 
section 171(d) of the Workforce Investment Act 
of 1998 may be used for demonstration projects 
that provide assistance to new entrants in the 
workforce and incumbent workers: Provided fur- 
ther, That no funds from any other appropria- 
tion shall be used to provide meal services at or 
for Job Corps centers. 

For necessary expenses of the Workforce In- 
vestment Act of 1998, including the purchase 
and hire of passenger motor vehicles, the con- 
struction, alteration, and repair of buildings 
and other facilities, and the purchase of real 
property for training centers as authorized by 
the Act; $2,463,000,000 plus reimbursements, of 
which $2,363,000,000 is available for obligation 
for the period October 1, 2006 through June 30, 
2007, and of which $100,000,000 is available for 
the period October 1, 2006 through June 30, 2009, 
for necessary expenses of construction, rehabili- 
tation, and acquisition of Job Corps centers. 

Of the funds provided under this heading in 
Public Law 108-7 to carry out section 
173(a)(4)(A) of the Workforce Investment Act of 
1998, $20,000,000 are rescinded. 

Of the funds provided under this heading in 
Public Law 107-117, $5,000,000 are rescinded. 

Of the funds provided under this heading in 
division F of Public Law 108-447 for Commu- 
nity-Based Job Training Grants, $125,000,000 is 
rescinded. 
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The Secretary of Labor shall take no action to 
amend, through regulatory or administration 
action, the definition established in 20 CFR 
667.220 for functions and activities under title I 
of the Workforce Investment Act of 1998, or to 
modify, through regulatory or administrative 
action, the procedure for redesignation of local 
areas as specified in subtitle B of title I of that 
Act (including applying the standards specified 
in section 116(a)(3)(B) of that Act, but notwith- 
standing the time limits specified in section 
116(a)(3)(B) of that Act), until such time as leg- 
islation reauthorizing the Act is enacted. Noth- 
ing in the preceding sentence shall permit or re- 
quire the Secretary of Labor to withdraw ap- 
proval for such redesignation from a State that 
received the approval not later than October 12, 
2005, or to revise action taken or modify the re- 
designation procedure being used by the Sec- 
retary in order to complete such redesignation 
for a State that initiated the process of such re- 
designation by submitting any request for such 
redesignation not later than October 26, 2005. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 

AMERICANS 

To carry out title V of the Older Americans 
Act of 1965, as amended, $436,678 ,000. 

FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 

For payments during the current fiscal year of 
trade adjustment benefit payments and allow- 
ances under part I and section 246; and for 
training, allowances for job search and reloca- 
tion, and related State administrative expenses 
under part II of chapter 2, title II of the Trade 
Act of 1974 (including the benefits and services 
described under sections 123(c)(2) and 151(b) and 
(c) of the Trade Adjustment Assistance Reform 
Act of 2002, Public Law 107-210), $966,400,000, 
together with such amounts as may be necessary 
to be charged to the subsequent appropriation 
for payments for any period subsequent to Sep- 
tember 15 of the current year. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 

For authorized administrative expenses, 
$125,312,000, together with not to exceed 
$3,266,766,000 (including not to exceed $1,228,000 
which may be used for amortization payments to 
States which had independent retirement plans 
in their State employment service agencies prior 
to 1980), which may be expended from the Em- 
ployment Security Administration Account in 
the Unemployment Trust Fund including the 
cost of administering section 51 of the Internal 
Revenue Code of 1986, as amended, section 7(d) 
of the Wagner-Peyser Act, as amended, the 
Trade Act of 1974, as amended, the Immigration 
Act of 1990, and the Immigration and Nation- 
ality Act, as amended, and of which the sums 
available in the allocation for activities author- 
ized by title III of the Social Security Act, as 
amended (42 U.S.C. 502-504), and the sums 
available in the allocation for necessary admin- 
istrative expenses for carrying out 5 U.S.C. 8501- 
8523, shall be available for obligation by the 
States through December 31, 2006, except that 
funds used for automation acquisitions shall be 
available for obligation by the States through 
September 30, 2008; of which $125,312,000, to- 
gether with not to exceed $700,000,000 of the 
amount which may be expended from said trust 
fund, shall be available for obligation for the 
period July 1, 2006 through June 30, 2007, to 
fund activities under the Act of June 6, 1933, as 
amended, including the cost of penalty mail au- 
thorized under 39 U.S.C. 3202(a)(1)(E) made 
available to States in lieu of allotments for such 
purpose: Provided, That to the extent that the 
Average Weekly Insured Unemployment (AWIU) 
for fiscal year 2006 is projected by the Depart- 
ment of Labor to exceed 2,800,000, an additional 
$28,600,000 shall be available for obligation for 
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every 100,000 increase in the AWIU level (in- 
cluding a pro rata amount for any increment 
less than 100,000) from the Employment Security 
Administration Account of the Unemployment 
Trust Fund: Provided further, That funds ap- 
propriated in this Act which are used to estab- 
lish a national one-stop career center system, or 
which are used to support the national activities 
of the Federal-State unemployment insurance or 
immigration programs, may be obligated in con- 
tracts, grants or agreements with non-State en- 
tities: Provided further, That funds appro- 
priated in this Act for activities authorized 
under the Wagner-Peyser Act, as amended, and 
title III of the Social Security Act, may be used 
by the States to fund integrated Employment 
Service and Unemployment Insurance automa- 
tion efforts, notwithstanding cost allocation 
principles prescribed under Office of Manage- 
ment and Budget Circular A-87. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 


For repayable advances to the Unemployment 
Trust Fund as authorized by sections 905(d) and 
1203 of the Social Security Act, as amended, and 
to the Black Lung Disability Trust Fund as au- 
thorized by section 9501(c)(1) of the Internal 
Revenue Code of 1954, as amended; and for non- 
repayable advances to the Unemployment Trust 
Fund as authorized by section 8509 of title 5, 
United States Code, and to the ‘‘Federal unem- 
ployment benefits and allowances’’ account, to 
remain available until September 30, 2007, 
$465,000,000. 

In addition, for making repayable advances to 
the Black Lung Disability Trust Fund in the 
current fiscal year after September 15, 2006, for 
costs incurred by the Black Lung Disability 
Trust Fund in the current fiscal year, such sums 
as may be necessary. 


PROGRAM ADMINISTRATION 


For expenses of administering employment 
and training programs, $117,123,000, together 
with not to exceed $82,877,000, which may be ex- 
pended from the Employment Security Adminis- 
tration Account in the Unemployment Trust 
Fund. 


WORKERS COMPENSATION PROGRAMS 
(RESCISSION) 


Of funds provided under this heading in the 
Emergency Supplemental Appropriations Act, 
2002 (Public Law 107-117, division B), 
$120,000,000 are rescinded. 


EMPLOYEE BENEFITS SECURITY ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Employee Ben- 
efits Security Administration, $134,900,000. 


PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is 
authorized to make such expenditures, includ- 
ing financial assistance authorized by section 
104 of Public Law 96-364, within limits of funds 
and borrowing authority available to such Cor- 
poration, and in accord with law, and to make 
such contracts and commitments without regard 
to fiscal year limitations as provided by section 
104 of the Government Corporation Control Act, 
as amended (31 U.S.C. 9104), as may be nec- 
essary in carrying out the program, including 
associated administrative expenses, through 
September 30, 2006 for such Corporation: Pro- 
vided, That none of the funds available to the 
Corporation for fiscal year 2006 shall be avail- 
able for obligations for administrative expenses 
in excess of $296,978,000: Provided further, That 
obligations in excess of such amount may be in- 
curred after approval by the Office of Manage- 
ment and Budget and the Committees on Appro- 
priations of the House and Senate. 
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EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Employment 
Standards Administration, including reimburse- 
ment to State, Federal, and local agencies and 
their employees for inspection services rendered, 
$413,168,000, together with $2,048,000 which may 
be expended from the Special Fund in accord- 
ance with sections 39(c), 44(d) and 44(j) of the 
Longshore and Harbor Workers’ Compensation 
Act: Provided, That the Secretary of Labor is 
authorized to establish and, in accordance with 
31 U.S.C. 3302, collect and deposit in the Treas- 
ury fees for processing applications and issuing 
certificates under sections 11(d) and 14 of the 
Fair Labor Standards Act of 1938, as amended 
(29 U.S.C. 211(d) and 214) and for processing ap- 
plications and issuing registrations under title I 
of the Migrant and Seasonal Agricultural Work- 
er Protection Act (29 U.S.C. 1801 et seq.). 

SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation, benefits, 
and expenses (except administrative expenses) 
accruing during the current or any prior fiscal 
year authorized by title 5, chapter 81 of the 
United States Code; continuation of benefits as 
provided for under the heading ‘‘Civilian War 
Benefits” in the Federal Security Agency Ap- 
propriation Act, 1947; the Employees’ Compensa- 
tion Commission Appropriation Act, 1944; sec- 
tions 4(c) and AC of the War Claims Act of 1948 
(50 U.S.C. App. 2012); and 50 percent of the ad- 
ditional compensation and benefits required by 
section 10(h) of the Longshore and Harbor 
Workers’ Compensation Act, as amended, 
$237,000,000, together with such amounts as may 
be necessary to be charged to the subsequent 
year appropriation for the payment of com- 
pensation and other benefits for any period sub- 
sequent to August 15 of the current year: Pro- 
vided, That amounts appropriated may be used 
under section 8104 of title 5, United States Code, 
by the Secretary of Labor to reimburse an em- 
ployer, who is not the employer at the time of 
injury, for portions of the salary of a reem- 
ployed, disabled beneficiary: Provided further, 
That balances of reimbursements unobligated on 
September 30, 2005, shall remain available until 
expended for the payment of compensation, ben- 
efits, and expenses: Provided further, That in 
addition there shall be transferred to this appro- 
priation from the Postal Service and from any 
other corporation or instrumentality required 
under section 8147(c) of title 5, United States 
Code, to pay an amount for its fair share of the 
cost of administration, such sums as the Sec- 
retary determines to be the cost of administra- 
tion for employees of such fair share entities 
through September 30, 2006: Provided further, 
That of those funds transferred to this account 
from the fair share entities to pay the cost of ad- 
ministration of the Federal Employees’ Com- 
pensation Act, $53,695,000 shall be made avail- 
able to the Secretary as follows: 

(1) for enhancement and maintenance of auto- 
mated data processing systems and tele- 
communications systems, $13,305,000; 

(2) for automated workload processing oper- 
ations, including document imaging, centralized 
mail intake and medical bill processing, 
$27,148,000; 

(3) for periodic roll management and medical 
review, $13,242,000; and 

(4) the remaining funds shall be paid into the 

Treasury as miscellaneous receipts: 
Provided further, That the Secretary may re- 
quire that any person filing a notice of injury or 
a claim for benefits under chapter 81 of title 5, 
United States Code, or 33 U.S.C. 901 et seq., pro- 
vide as part of such notice and claim, such iden- 
tifying information (including Social Security 
account number) as such regulations may pre- 
scribe. 
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SPECIAL BENEFITS FOR DISABLED COAL MINERS 

For carrying out title IV of the Federal Mine 
Safety and Health Act of 1977, as amended by 
Public Law 107-275, (the ‘‘Act’’), $232,250,000, to 
remain available until expended. 

For making after July 31 of the current fiscal 
year, benefit payments to individuals under title 
IV of the Act, for costs incurred in the current 
fiscal year, such amounts as may be necessary. 

For making benefit payments under title IV 
for the first quarter of fiscal year 2007, 
$74,000,000, to remain available until expended. 

ADMINISTRATIVE EXPENSES, ENERGY EMPLOYEES 

OCCUPATIONAL ILLNESS COMPENSATION FUND 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to administer the En- 
ergy Employees Occupational Illness Compensa- 
tion Act, $96,081,000, to remain available until 
expended: Provided, That the Secretary of 
Labor is authorized to transfer to any executive 
agency with authority under the Energy Em- 
ployees Occupational Illness Compensation Act, 
including within the Department of Labor, such 
sums as may be necessary in fiscal year 2006 to 
carry out those authorities: Provided further, 
That the Secretary may require that any person 
filing a claim for benefits under the Act provide 
as part of such claim, such identifying informa- 
tion (including Social Security account number) 
as may be prescribed: Provided further, That 
not later than 30 days after enactment, in addi- 
tion to other sums transferred by the Secretary 
of Labor to the National Institute for Occupa- 
tional Safety and Health (“NIOSH”) for the ad- 
ministration of the Energy Employees Occupa- 
tional Illness Compensation Program 
(“EEOICPA”’), the Secretary of Labor shall 
transfer $4,500,000 to NIOSH from the funds ap- 
propriated to the Energy Employees Occupa- 
tional Illness Compensation Fund (42 U.S.C. 
7384e), for use by or in support of the Advisory 
Board on Radiation and Worker Health (‘‘the 
Board’’) to carry out its statutory responsibil- 
ities under EEOICPA (42 U.S.C. 7384n-q), in- 
cluding obtaining audits, technical assistance 
and other support from the Board’s audit con- 
tractor with regard to radiation dose estimation 
and reconstruction efforts, site profiles, proce- 
dures, and review of Special Exposure Cohort 
petitions and evaluation reports. 

BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 

In fiscal year 2006 and thereafter, such sums 
as may be necessary from the Black Lung Dis- 
ability Trust Fund, to remain available until ex- 
pended, for payment of all benefits authorized 
by section 9501(d)(1), (2), (4), and (7) of the In- 
ternal Revenue Code of 1954, as amended; and 
interest on advances, as authorized by section 
9501(c)(2) of that Act. In addition, the following 
amounts shall be available from the Fund for 
fiscal year 2006 for expenses of operation and 
administration of the Black Lung Benefits pro- 
gram, as authorized by section 9501(d)(5): 
$33,050,000 for transfer to the Employment 
Standards Administration ‘‘Salaries and Ezr- 
penses”; $24,239,000 for transfer to Depart- 
mental Management, “Salaries and Expenses’’; 
$344,000 for transfer to Departmental Manage- 
ment, “Office of Inspector General’; and 
$356,000 for payments into miscellaneous re- 
ceipts for the expenses of the Department of the 
Treasury. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Occupational 
Safety and Health Administration, $477,199,000, 
including not to exceed $92,013,000 which shall 
be the maximum amount available for grants to 
States under section 23(g) of the Occupational 
Safety and Health Act (the ‘‘Act’’), which 
grants shall be no less than 50 percent of the 
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costs of State occupational safety and health 
programs required to be incurred under plans 
approved by the Secretary under section 18 of 
the Act; and, in addition, notwithstanding 31 
U.S.C. 3302, the Occupational Safety and 
Health Administration may retain up to $750,000 
per fiscal year of training institute course tui- 
tion fees, otherwise authorized by law to be col- 
lected, and may utilize such sums for occupa- 
tional safety and health training and education 
grants: Provided, That, notwithstanding 31 
U.S.C. 3302, the Secretary of Labor is author- 
ized, during the fiscal year ending September 30, 
2006, to collect and retain fees for services pro- 
vided to Nationally Recognized Testing Labora- 
tories, and may utilize such sums, in accordance 
with the provisions of 29 U.S.C. 9a, to admin- 
ister national and international laboratory rec- 
ognition programs that ensure the safety of 
equipment and products used by workers in the 
workplace: Provided further, That none of the 
funds appropriated under this paragraph shall 
be obligated or expended to prescribe, issue, ad- 
minister, or enforce any standard, rule, regula- 
tion, or order under the Act which is applicable 
to any person who is engaged in a farming oper- 
ation which does not maintain a temporary 
labor camp and employs 10 or fewer employees: 
Provided further, That no funds appropriated 
under this paragraph shall be obligated or ex- 
pended to administer or enforce any standard, 
rule, regulation, or order under the Act with re- 
spect to any employer of 10 or fewer employees 
who is included within a category having a 
Days Away, Restricted, or Transferred (DART) 
occupational injury and illness rate, at the most 
precise industrial classification code for which 
such data are published, less than the national 
average rate as such rates are most recently 
published by the Secretary, acting through the 
Bureau of Labor Statistics, in accordance with 
section 24 of that Act (29 U.S.C. 673), except— 

(1) to provide, as authorized by such Act, con- 
sultation, technical assistance, educational and 
training services, and to conduct surveys and 
studies; 

(2) to conduct an inspection or investigation 
in response to an employee complaint, to issue a 
citation for violations found during such inspec- 
tion, and to assess a penalty for violations 
which are not corrected within a reasonable 
abatement period and for any willful violations 
found; 

(3) to take any action authorized by such Act 
with respect to imminent dangers; 

(4) to take any action authorized by such Act 
with respect to health hazards; 

(5) to take any action authorized by such Act 
with respect to a report of an employment acci- 
dent which is fatal to one or more employees or 
which results in hospitalization of two or more 
employees, and to take any action pursuant to 
such investigation authorized by such Act; and 

(6) to take any action authorized by such Act 
with respect to complaints of discrimination 
against employees for exercising rights under 
such Act: 


Provided further, That the foregoing proviso 
shall not apply to any person who is engaged in 
a farming operation which does not maintain a 
temporary labor camp and employs 10 or fewer 
employees: Provided further, That not less than 
$3,200,000 shall be used to extend funding for 
the Institutional Competency Building training 
grants which commenced in September 2000, for 
program activities for the period of September 
30, 2006, to September 30, 2007, provided that a 
grantee has demonstrated satisfactory perform- 
ance: Provided further, That none of the funds 
appropriated under this paragraph shall be obli- 
gated or expended to administer or enforce the 
provisions of 29 CFR 1910.134(f)(2) (General In- 
dustry Respiratory Protection Standard) to the 
extent that such provisions require the annual 
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fit testing (after the initial fit testing) of res- 
pirators for occupational exposure to tuber- 
culosis. 
MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 
For necessary expenses for the Mine Safety 
and Health Administration, $280,490,000, includ- 
ing purchase and bestowal of certificates and 
trophies in connection with mine rescue and 
first-aid work, and the hire of passenger motor 
vehicles, including up to $2,000,000 for mine res- 
cue and recovery activities; in addition, not to 
exceed $750,000 may be collected by the National 
Mine Health and Safety Academy for room, 
board, tuition, and the sale of training mate- 
rials, otherwise authorized by law to be col- 
lected, to be available for mine safety and 
health education and training activities, not- 
withstanding 31 U.S.C. 3302; and, in addition, 
the Mine Safety and Health Administration may 
retain up to $1,000,000 from fees collected for the 
approval and certification of equipment, mate- 
rials, and explosives for use in mines, and may 
utilize such sums for such activities; the Sec- 
retary is authorized to accept lands, buildings, 
equipment, and other contributions from public 
and private sources and to prosecute projects in 
cooperation with other agencies, Federal, State, 
or private; the Mine Safety and Health Adminis- 
tration is authorized to promote health and 
safety education and training in the mining 
community through cooperative programs with 
States, industry, and safety associations; the 
Secretary is authorized to recognize the Joseph 
A. Holmes Safety Association as a principal 
safety association and, notwithstanding any 
other provision of law, may provide funds and, 
with or without reimbursement, personnel, in- 
cluding service of Mine Safety and Health Ad- 
ministration officials as officers in local chap- 
ters or in the national organization; and any 
funds available to the department may be used, 
with the approval of the Secretary, to provide 
for the costs of mine rescue and survival oper- 
ations in the event of a major disaster. 
BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 
For necessary expenses for the Bureau of 
Labor Statistics, including advances or reim- 
bursements to State, Federal, and local agencies 
and their employees for services rendered, 
$464,678,000, together with not to exceed 
$77,845,000, which may be expended from the 
Employment Security Administration Account in 
the Unemployment Trust Fund, of which 
$5,000,000 may be used to fund the mass layoff 
statistics program under section 15 of the Wag- 
ner-Peyser Act (29 U.S.C. 491-2): Provided, That 
the Current Employment Survey shall maintain 
the content of the survey issued prior to June 
2005 with respect to the collection of data for the 
women worker series. 
OFFICE OF DISABILITY EMPLOYMENT POLICY 
SALARIES AND EXPENSES 
For necessary expenses for the Office of Dis- 
ability Employment Policy to provide leadership, 
develop policy and initiatives, and award grants 
furthering the objective of eliminating barriers 
to the training and employment of people with 
disabilities, $27,934,000. 
DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 
For necessary expenses for Departmental 
Management, including the hire of three sedans, 
and including the management or operation, 
through contracts, grants or other arrangements 
of Departmental activities conducted by or 
through the Bureau of International Labor Af- 
fairs, including bilateral and multilateral tech- 
nical assistance and other international labor 
activities, $300,275,000, of which $6,944,000, to re- 
main available until September 30, 2007, is for 
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Frances Perkins Building Security Enhance- 
ments, and $29,760,000 is for the acquisition of 
Departmental information technology, architec- 
ture, infrastructure, equipment, software and 
related needs, which will be allocated by the De- 
partment’s Chief Information Officer in accord- 
ance with the Department’s capital investment 
management process to assure a sound invest- 
ment strategy; together with not to exceed 
$311,000, which may be expended from the Em- 
ployment Security Administration Account in 
the Unemployment Trust Fund. 
VETERANS EMPLOYMENT AND TRAINING 

Not to exceed $194,834,000 may be derived from 
the Employment Security Administration Ac- 
count in the Unemployment Trust Fund to carry 
out the provisions of 38 U.S.C. 4100-4113, 4211- 
4215, and 4321-4327, and Public Law 103-353, 
and which shall be available for obligation by 
the States through December 31, 2006, of which 
$1,984,000 is for the National Veterans’ Employ- 
ment and Training Services Institute. To carry 
out the Homeless Veterans Reintegration Pro- 
grams (38 U.S.C. 2021) and the Veterans Work- 
force Investment Programs (29 U.S.C. 2913), 
$29,500,000, of which $7,500,000 shall be avail- 
able for obligation for the period July 1, 2006 
through June 30, 2007. 

OFFICE OF INSPECTOR GENERAL 

For salaries and expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$66,211,000, together with not to exceed 
$5,608,000, which may be expended from the Em- 
ployment Security Administration Account in 
the Unemployment Trust Fund. 

WORKING CAPITAL FUND 

For the acquisition of a new core accounting 
system for the Department of Labor, including 
hardware and software infrastructure and the 
costs associated with implementation thereof, 
$6,230,000. 

GENERAL PROVISIONS 

SEC. 101. None of the funds appropriated in 
this title for the Job Corps shall be used to pay 
the salary of an individual, either as direct costs 
or any proration as an indirect cost, at a rate in 
excess of Executive Level I. 

SEC. 102. Not later than 90 days after the date 
of enactment of this Act, the Secretary of Labor 
shall permanently establish and maintain an 
Office of Job Corps within the Office of the Sec- 
retary, in the Department of Labor, to carry out 
the functions (including duties, responsibilities, 
and procedures) of subtitle C of title I of the 
Workforce Investment Act of 1998 (29 U.S.C. 2881 
et seq.). The Secretary shall appoint a senior 
member of the civil service to head that Office of 
Job Corps and carry out subtitle C. The Sec- 
retary shall transfer funds appropriated for the 
program carried out under that subtitle C, in- 
cluding the administration of such program, to 
the head of that Office of Job Corps. The head 
of that Office of Job Corps shall have con- 
tracting authority and shall receive support as 
necessary from the Assistant Secretary for Ad- 
ministration and Management with respect to 
contracting functions and the Assistant Sec- 
retary for Policy with respect to research and 
evaluation functions. 

(TRANSFER OF FUNDS) 

SEC. 103. Not to exceed 1 percent of any discre- 
tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended) which are appropriated for the cur- 
rent fiscal year for the Department of Labor in 
this Act may be transferred between a program, 
project, or activity, but no such program, 
project, or activity shall be increased by more 
than 3 percent by any such transfer: Provided, 
That a program, project, or activity may be in- 
creased by up to an additional 2 percent subject 
to approval by the House and Senate Commit- 
tees on Appropriations: Provided further, That 
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the transfer authority granted by this section 
shall be available only to meet emergency needs 
and shall not be used to create any new pro- 
gram or to fund any project or activity for 
which no funds are provided in this Act: Pro- 
vided further, That the Appropriations Commit- 
tees of both Houses of Congress are notified at 
least 15 days in advance of any transfer. 

SEC. 104. In accordance with Executive Order 
No. 13126, none of the funds appropriated or 
otherwise made available pursuant to this Act 
shall be obligated or expended for the procure- 
ment of goods mined, produced, manufactured, 
or harvested or services rendered, whole or in 
part, by forced or indentured child labor in in- 
dustries and host countries already identified by 
the United States Department of Labor prior to 
enactment of this Act. 

SEC. 105. There is authorized to be appro- 
priated such sums as may be necessary to the 
Denali Commission through the Department of 
Labor to conduct job training of the local work- 
force where Denali Commission projects will be 
constructed. 

SEC. 106. For purposes of chapter 8 of division 
B of the Department of Defense and Emergency 
Supplemental Appropriations for Recovery from 
and Response to Terrorist Attacks on the United 
States Act, 2002 (Public Law 107-117), payments 
made by the New York Workers’ Compensation 
Board to the New York Crime Victims Board 
and the New York State Insurance Fund before 
the date of the enactment of this Act shall be 
deemed to have been made for workers com- 
pensation programs. 

SEC. 107. The Department of Labor shall sub- 
mit its fiscal year 2007 congressional budget jus- 
tifications to the Committees on Appropriations 
of the House of Representatives and the Senate 
in the format and level of detail used by the De- 
partment of Education in its fiscal year 2006 
congressional budget justifications. 

SEC. 108. The Secretary shall prepare and sub- 
mit not later than July 1, 2006 to the Committees 
on Appropriations of the Senate and of the 
House an operating plan that outlines the 
planned allocation by major project and activity 
of fiscal year 2006 funds made available for sec- 
tion 171 of the Workforce Investment Act. 

This title may be cited as the “Department of 
Labor Appropriations Act, 2006”. 

TITLE II—DEPARTMENT OF HEALTH AND 

HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 

For carrying out titles II, III, IV, VII, VIII, 
X, XII, XIX, and XXVI of the Public Health 
Service Act, section 427(a) of the Federal Coal 
Mine Health and Safety Act, title V and sec- 
tions 1128E, and 711, and 1820 of the Social Se- 
curity Act, the Health Care Quality Improve- 
ment Act of 1986, as amended, the Native Ha- 
waiian Health Care Act of 1988, as amended, the 
Cardiac Arrest Survival Act of 2000, section 712 
of the American Jobs Creation Act of 2004, and 
for expenses necessary to support activities re- 
lated to countering potential biological, disease, 
nuclear, radiological and chemical threats to ci- 
vilian populations, $6,539,661,000 of which 
$64,180,000 from general revenues, notwith- 
standing section 1820(j) of the Social Security 
Act, shall be available for carrying out the 
Medicare rural hospital flexibility grants pro- 
gram under section 1820 of such Act (of which 
$25,000,000 is for a Delta health initiative Rural 
Health, Education, and Workforce Infrastruc- 
ture Demonstration Program which shall solicit 
and fund proposals from local governments, hos- 
pitals, universities, and rural public health-re- 
lated entities and organizations for research de- 
velopment, educational programs, job training, 
and construction of public health-related facili- 
ties): Provided, That of the funds made avail- 
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able under this heading, $222,000 shall be avail- 
able until expended for facilities renovations at 
the Gillis W. Long Hansen’s Disease Center: 
Provided further, That in addition to fees au- 
thorized by section 427(b) of the Health Care 
Quality Improvement Act of 1986, fees shall be 
collected for the full disclosure of information 
under the Act sufficient to recover the full costs 
of operating the National Practitioner Data 
Bank, and shall remain available until ex- 
pended to carry out that Act: Provided further, 
That fees collected for the full disclosure of in- 
formation under the “Health Care Fraud and 
Abuse Data Collection Program’’, authorized by 
section 1128E(d)(2) of the Social Security Act, 
shall be sufficient to recover the full costs of op- 
erating the program, and shall remain available 
until expended to carry out that Act: Provided 
further, That no more than $40,000 is available 
until expended for carrying out the provisions of 
42 U.S.C. 233(0) including associated adminis- 
trative expenses: Provided further, That no more 
than $45,000,000 is available until expended for 
carrying out the provisions of Public Law 104- 
73 and for expenses incurred by the Department 
of Health and Human Services pertaining to ad- 
ministrative claims made under such law: Pro- 
vided further, That $4,000,000 is available until 
expended for the National Cord Blood Stem Cell 
Bank Program as described in House Report 
108-401: Provided further, That of the funds 
made available under this heading, $285,963,000 
shall be for the program under title X of the 
Public Health Service Act to provide for vol- 
untary family planning projects: Provided fur- 
ther, That amounts provided to said projects 
under such title shall not be expended for abor- 
tions, that all pregnancy counseling shall be 
nondirective, and that such amounts shall not 
be expended for any activity (including the pub- 
lication or distribution of literature) that in any 
way tends to promote public support or opposi- 
tion to any legislative proposal or candidate for 
public office: Provided further, That $797,521 ,000 
shall be for State AIDS Drug Assistance Pro- 
grams authorized by section 2616 of the Public 
Health Service Act: Provided further, That in 
addition to amounts provided herein, $25,000,000 
shall be available from amounts available under 
section 241 of the Public Health Service Act to 
carry out Parts A, B, C, and D of title XXVI of 
the Public Health Service Act to fund section 
2691 Special Projects of National Significance: 
Provided further, That, notwithstanding section 
502(a)(1) of the Social Security Act, not to ex- 
ceed $117,108,000 is available for carrying out 
special projects of regional and national signifi- 
cance pursuant to section 501(a)(2) of such Act: 
Provided further, That of the funds provided, 
$39,680,000 shall be provided to the Denali Com- 
mission as a direct lump payment pursuant to 
Public Law 106-113. 
HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 
ACCOUNT 

Such sums as may be necessary to carry out 
the purpose of the program, as authorized by 
title VII of the Public Health Service Act, as 
amended. For administrative expenses to carry 
out the guaranteed loan program, including sec- 
tion 709 of the Public Health Service Act, 
$2,916,000. 

VACCINE INJURY COMPENSATION PROGRAM TRUST 

FUND 

For payments from the Vaccine Injury Com- 
pensation Program Trust Fund, such sums as 
may be necessary for claims associated with vac- 
cine-related injury or death with respect to vac- 
cines administered after September 30, 1988, pur- 
suant to subtitle 2 of title XXI of the Public 
Health Service Act, to remain available until ex- 
pended: Provided, That for necessary adminis- 
trative expenses, not to exceed $3,600,000 shall 
be available from the Trust Fund to the Sec- 
retary of Health and Human Services. 
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CENTERS FOR DISEASE CONTROL AND 
PREVENTION 

DISEASE CONTROL, RESEARCH, AND TRAINING 

To carry out titles II, III, VII, XI, XV, XVII, 
XIX, XXI, and XXVI of the Public Health Serv- 
ice Act, sections 101, 102, 103, 201, 202, 203, 301, 
and 501 of the Federal Mine Safety and Health 
Act of 1977, sections 20, 21, and 22 of the Occu- 
pational Safety and Health Act of 1970, title IV 
of the Immigration and Nationality Act, section 
501 of the Refugee Education Assistance Act of 
1980, and for expenses necessary to support ac- 
tivities related to countering potential biologi- 
cal, disease, nuclear, radiological, and chemical 
threats to civilian populations; including pur- 
chase and insurance of official motor vehicles in 
foreign countries; and purchase, hire, mainte- 
nance, and operation of aircraft, $5,884,934,000, 
of which $160,000,000 shall remain available 
until expended for equipment, construction and 
renovation of facilities; of which $30,000,000 of 
the amounts available for immunization activi- 
ties shall remain available until expended; of 
which $530,000,000 shall remain available until 
expended for the Strategic National Stockpile; 
and of which $123,883,000 for international HIV/ 
AIDS shall remain available until September 30, 
2007. In addition, such sums as may be derived 
from authorized user fees, which shall be cred- 
ited to this account: Provided, That in addition 
to amounts provided herein, the following 
amounts shall be available from amounts avail- 
able under section 241 of the Public Health Serv- 
ice Act: (1) $12,794,000 to carry out the National 
Immunization Surveys; (2) $109,021,000 to carry 
out the National Center for Health Statistics 
surveys; (3) $24,751,000 to carry out information 
systems standards development and architecture 
and applications-based research used at local 
public health levels; (4) $463,000 for Health Mar- 
keting evaluations; (5) $31,000,000 to carry out 
Public Health Research; and (6) $87,071,000 to 
carry out research activities within the National 
Occupational Research Agenda: Provided fur- 
ther, That none of the funds made available for 
injury prevention and control at the Centers for 
Disease Control and Prevention may be used, in 
whole or in part, to advocate or promote gun 
control: Provided further, That up to $31,800,000 
shall be made available until expended for Indi- 
vidual Learning Accounts for full-time equiva- 
lent employees of the Centers for Disease Con- 
trol and Prevention: Provided further, That the 
Director may redirect the total amount made 
available under authority of Public Law 101- 
502, section 3, dated November 3, 1990, to activi- 
ties the Director may so designate: Provided fur- 
ther, That the Congress is to be notified prompt- 
ly of any such transfer: Provided further, That 
not to exceed $12,500,000 may be available for 
making grants under section 1509 of the Public 
Health Service Act to not more than 15 States, 
tribes, or tribal organizations: Provided further, 
That notwithstanding any other provision of 
law, a single contract or related contracts for 
development and construction of facilities may 
be employed which collectively include the full 
scope of the project: Provided further, That the 
solicitation and contract shall contain the 
clause ‘‘availability of funds” found at 48 CFR 
52.232-18: Provided further, That of the funds 
appropriated, $10,000 is for official reception 
and representation expenses when specifically 
approved by the Director of the Centers for Dis- 
ease Control and Prevention: Provided further, 
That employees of the Centers for Disease Con- 
trol and Prevention or the Public Health Serv- 
ice, both civilian and Commissioned Officers, de- 
tailed to States, municipalities, or other organi- 
zations under authority of section 214 of the 
Public Health Service Act, shall be treated as 
non-Federal employees for reporting purposes 
only and shall not be included within any per- 
sonnel ceiling applicable to the Agency, Service, 
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or the Department of Health and Human Serv- 
ices during the period of detail or assignment. 
NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
cancer, $4,841,774,000, of which up to $8,000,000 
may be used for facilities repairs and improve- 
ments at the NCI-Frederick Federally Funded 
Research and Development Center in Frederick, 
Maryland. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
cardiovascular, lung, and blood diseases, and 
blood and blood products, $2,951,270,000. 

NATIONAL INSTITUTE OF DENTAL AND 
CRANIOFACIAL RESEARCH 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
dental disease, $393,269,000. 
NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE 

AND KIDNEY DISEASES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to di- 
abetes and digestive and kidney disease, 
$1,722,146,000. 

NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
neurological disorders and stroke, $1,550,260,000. 

NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 


(INCLUDING TRANSFER OF FUNDS) 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to al- 
lergy and infectious diseases, $4,459,395,000: 
Provided, That $100,000,000 may be made avail- 
able to International Assistance Programs 
“Global Fund to Fight HIV/AIDS, Malaria, and 
Tuberculosis”, to remain available until ex- 
pended: Provided further, That up to $30,000,000 
shall be for extramural facilities construction 
grants to enhance the Nation’s capability to do 
research on biological and other agents. 

NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
general medical sciences, $1,955,170,000. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
child health and human development, 
$1,277,544,000. 

NATIONAL EYE INSTITUTE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to eye 
diseases and visual disorders, $673,491 ,000. 
NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH 

SCIENCES 

For carrying out sections 301 and 311 and title 
IV of the Public Health Service Act with respect 
to environmental health sciences, $647,608 ,000. 

NATIONAL INSTITUTE ON AGING 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
aging, $1,057,203,000. 

NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to ar- 
thritis and musculoskeletal and skin diseases, 
$513,063 000. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER 

COMMUNICATION DISORDERS 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
deafness and other communication disorders, 
$397,432 ,000. 
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NATIONAL INSTITUTE OF NURSING RESEARCH 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
nursing research, $138,729,000. 
NATIONAL INSTITUTE ON ALCOHOL ABUSE AND 
ALCOHOLISM 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to al- 
cohol abuse and alcoholism, $440,333,000. 
NATIONAL INSTITUTE ON DRUG ABUSE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
drug abuse, $1,010,130,000. 
NATIONAL INSTITUTE OF MENTAL HEALTH 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
mental health, $1,417,692,000. 
NATIONAL HUMAN GENOME RESEARCH INSTITUTE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
human genome research, $490,959,000. 
NATIONAL INSTITUTE OF BIOMEDICAL IMAGING 
AND BIOENGINEERING 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
biomedical imaging and bioengineering research, 
$299,808 ,000. 
NATIONAL CENTER FOR RESEARCH RESOURCES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to re- 
search resources and general research support 
grants, $1,110,203,000: Provided, That none of 
these funds shall be used to pay recipients of 
the general research support grants program 
any amount for indirect expenses in connection 
with such grants. 
NATIONAL CENTER FOR COMPLEMENTARY AND 
ALTERNATIVE MEDICINE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
complementary and alternative medicine, 
$122,692,000. 
NATIONAL CENTER ON MINORITY HEALTH AND 
HEALTH DISPARITIES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to mi- 
nority health and health disparities research, 
$197,379,000. 
JOHN E. FOGARTY INTERNATIONAL CENTER 
For carrying out the activities at the John E. 
Fogarty International Center, $67,048,000. 
NATIONAL LIBRARY OF MEDICINE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
health information communications, 
$318,091 000. of which $4,000,000 shall be avail- 
able until erpended for improvement of informa- 
tion systems: Provided, That in fiscal year 2006, 
the Library may enter into personal services 
contracts for the provision of services in facili- 
ties owned, operated, or constructed under the 
jurisdiction of the National Institutes of Health: 
Provided further, That in addition to amounts 
provided herein, $8,200,000 shall be available 
from amounts available under section 241 of the 
Public Health Service Act to carry out National 
Information Center on Health Services Research 
and Health Care Technology and related health 
services. 
OFFICE OF THE DIRECTOR 


(INCLUDING TRANSFER OF FUNDS) 

For carrying out the responsibilities of the Of- 
fice of the Director, National Institutes of 
Health, $482,895,000, of which up to $10,000,000 
shall be used to carry out section 217 of this Act: 
Provided, That funding shall be available for 
the purchase of not to exceed 29 passenger motor 
vehicles for replacement only: Provided further, 
That the Director may direct up to 1 percent of 
the total amount made available in this or any 
other Act to all National Institutes of Health 
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appropriations to activities the Director may so 
designate: Provided further, That no such ap- 
propriation shall be decreased by more than 1 
percent by any such transfers and that the Con- 
gress is promptly notified of the transfer: Pro- 
vided further, That the National Institutes of 
Health is authorized to collect third party pay- 
ments for the cost of clinical services that are 
incurred in National Institutes of Health re- 
search facilities and that such payments shall 
be credited to the National Institutes of Health 
Management Fund: Provided further, That all 
funds credited to the National Institutes of 
Health Management Fund shall remain avail- 
able for one fiscal year after the fiscal year in 
which they are deposited: Provided further, 
That up to $500,000 shall be available to carry 
out section 499 of the Public Health Service Act: 
Provided further, That in addition to the trans- 
fer authority provided above, a uniform percent- 
age of the amounts appropriated in this Act to 
each Institute and Center may be transferred 
and utilized for the National Institutes of 
Health Roadmap for Medical Research: Pro- 
vided further, That the amount utilized under 
the preceding proviso shall not exceed 
$250,000,000 without prior notification to the 
Committees on Appropriations of the House of 
Representatives and the Senate: Provided fur- 
ther, That amounts transferred and utilized 
under the preceding two provisos shall be in ad- 
dition to amounts made available for the Road- 
map for Medical Research from the Director’s 
Discretionary Fund and to any amounts allo- 
cated to activities related to the Roadmap 
through the normal research priority-setting 
process of individual Institutes and Centers: 
Provided further, That of the funds provided 
$10,000 shall be for official reception and rep- 
resentation expenses when specifically approved 
by the Director of NIH: Provided further, That 
the Office of AIDS Research within the Office of 
the Director, NIH may spend up to $4,000,000 to 
make grants for construction or renovation of 
facilities as provided for in section 2354(a)(5)(B) 
of the Public Health Service Act: Provided fur- 
ther, That of the funds provided $97,000,000 
shall be for expenses necessary to support activi- 
ties related to countering potential nuclear, ra- 
diological and chemical threats to civilian popu- 
lations. 
BUILDINGS AND FACILITIES 

For the study of, construction of, renovation 
of, and acquisition of equipment for, facilities of 
or used by the National Institutes of Health, in- 
cluding the acquisition of real property, 
$81,900,000, to remain available until expended. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 


SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES 


For carrying out titles V and XIX of the Pub- 
lic Health Service Act (“PHS Act”) with respect 
to substance abuse and mental health services, 
the Protection and Advocacy for Individuals 
with Mental Illness Act, and section 301 of the 
PHS Act with respect to program management, 
$3,237,813,000: Provided, That notwithstanding 
section 520A(f)(2) of the PHS Act, no funds ap- 
propriated for carrying out section 520A are 
available for carrying out section 1971 of the 
PHS Act: Provided further, That in addition to 
amounts provided herein, the following amounts 
shall be available under section 241 of the PHS 
Act: (1) $79,200,000 to carry out subpart II of 
part B of title XIX of the PHS Act to fund sec- 
tion 1935(b) technical assistance, national data, 
data collection and evaluation activities, and 
further that the total available under this Act 
for section 1935(b) activities shall not exceed 5 
percent of the amounts appropriated for subpart 
II of part B of title XIX; (2) $21,803,000 to carry 
out subpart I of part B of title XIX of the PHS 
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Act to fund section 1920(b) technical assistance, 
national data, data collection and evaluation 
activities, and further that the total available 
under this Act for section 1920(b) activities shall 
not exceed 5 percent of the amounts appro- 
priated for subpart I of part B of title XIX; (3) 
$16,000,000 to carry out national surveys on 
drug abuse; and (4) $4,300,000 to evaluate sub- 
stance abuse treatment programs. 
AGENCY FOR HEALTHCARE RESEARCH AND 
QUALITY 
HEALTHCARE RESEARCH AND QUALITY 

For carrying out titles III and IX of the Pub- 
lic Health Service Act, and part A of title XI of 
the Social Security Act, amounts received from 
Freedom of Information Act fees, reimbursable 
and interagency agreements, and the sale of 
data shall be credited to this appropriation and 
shall remain available until erpended: Provided, 
That the amount made available pursuant to 
section 927(c) of the Public Health Service Act 
shall not exceed $318,695,000: Provided further, 
That not more than $50,000,000 of these funds 
shall be for the development of scientific evi- 
dence that supports the implementation and 
evaluation of health care information tech- 
nology systems. 

CENTERS FOR MEDICARE AND MEDICAID SERVICES 
GRANTS TO STATES FOR MEDICAID 

For carrying out, except as otherwise pro- 
vided, titles XI and XIX of the Social Security 
Act, $156,954,419,000, to remain available until 
expended. 

For making, after May 31, 2006, payments to 
States under title XIX of the Social Security Act 
for the last quarter of fiscal year 2006 for unan- 
ticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

For making payments to States or in the case 
of section 1928 on behalf of States under title 
XIX of the Social Security Act for the first quar- 
ter of fiscal year 2007, $62,783,825,000, to remain 
available until expended. 

Payment under title XIX may be made for any 
quarter with respect to a State plan or plan 
amendment in effect during such quarter, if sub- 
mitted in or prior to such quarter and approved 
in that or any subsequent quarter. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 

For payment to the Federal Hospital Insur- 
ance and the Federal Supplementary Medical 
Insurance Trust Funds, as provided under sec- 
tion 1844, 1860D-16, and 1860D-31 of the Social 
Security Act, sections 103(c) and 111(d) of the 
Social Security Amendments of 1965, section 
278(d) of Public Law 97-248, and for administra- 
tive expenses incurred pursuant to section 201(g) 
of the Social Security Act, $177,742,200,000. 

In addition, for making matching payments 
under section 1844, and benefit payments under 
1860D-16 and 1860D-31, of the Social Security 
Act, not anticipated in budget estimates, such 
sums as may be necessary. 

PROGRAM MANAGEMENT 

For carrying out, except as otherwise pro- 
vided, titles XI, XVIII, XIX, and XXI of the So- 
cial Security Act, titles XIII and XXVII of the 
Public Health Service Act, and the Clinical Lab- 
oratory Improvement Amendments of 1988, not 
to exceed $3,170,927,000, to be transferred from 
the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, 
as authorized by section 201(g) of the Social Se- 
curity Act; together with all funds collected in 
accordance with section 353 of the Public Health 
Service Act and section 1857(e)(2) of the Social 
Security Act, and such sums as may be collected 
from authorized user fees and the sale of data, 
which shall remain available until expended: 
Provided, That all funds derived in accordance 
with 31 U.S.C. 9701 from organizations estab- 
lished under title XIII of the Public Health 
Service Act shall be credited to and available for 
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carrying out the purposes of this appropriation: 
Provided further, That $24,205,000, to remain 
available until September 30, 2007, is for con- 
tract costs for the Centers for Medicare and 
Medicaid Services Systems Revitalization Plan: 
Provided further, That $79,934,000, to remain 
available until September 30, 2007, is for con- 
tract costs for the Healthcare Integrated Gen- 
eral Ledger Accounting System: Provided fur- 
ther, That funds appropriated under this head- 
ing are available for the Healthy Start, Grow 
Smart program under which the Centers for 
Medicare and Medicaid Services may, directly or 
through grants, contracts, or cooperative agree- 
ments, produce and distribute informational ma- 
terials including, but not limited to, pamphlets 
and brochures on infant and toddler health care 
to expectant parents enrolled in the Medicaid 
program and to parents and guardians enrolled 
in such program with infants and children: Pro- 
vided further, That the Secretary of Health and 
Human Services is directed to collect fees in fis- 
cal year 2006 from Medicare Advantage organi- 
zations pursuant to section 1857(e)(2) of the So- 
cial Security Act and from eligible organizations 
with risk-sharing contracts under section 1876 of 
that Act pursuant to section 1876(k)(4)(D) of 
that Act: Provided further, That to the extent 
Medicare claims volume is projected by the Cen- 
ters for Medicare and Medicaid Services (CMS) 
to exceed 200,000,000 Part A claims and/or 
1,022,100,000 Part B claims, an additional 
$32,500,000 shall be available for obligation for 
every 50,000,000 increase in Medicare claims vol- 
ume (including a pro rata amount for any incre- 
ment less than 50,000,000) from the Federal Hos- 
pital Insurance and the Federal Supplementary 
Medical Insurance Trust Funds. 


HEALTH MAINTENANCE ORGANIZATION LOAN AND 
LOAN GUARANTEE FUND 


For carrying out subsections (d) and (e) of 
section 1308 of the Public Health Service Act, 
any amounts received by the Secretary in con- 
nection with loans and loan guarantees under 
title XIII of the Public Health Service Act, to be 
available without fiscal year limitation for the 
payment of outstanding obligations. During fis- 
cal year 2006, no commitments for direct loans or 
loan guarantees shall be made. 


ADMINISTRATION FOR CHILDREN AND FAMILIES 


PAYMENTS TO STATES FOR CHILD SUPPORT 
ENFORCEMENT AND FAMILY SUPPORT PROGRAMS 


For making payments to States or other non- 
Federal entities under titles I, IV-D, X, XI, 
XIV, and XVI of the Social Security Act and the 
Act of July A 1960 (24 U.S.C. ch. 9), 
$2,121,643,000, to remain available until ex- 
pended; and for such purposes for the first 
quarter of fiscal year 2007, $1,200,000,000, to re- 
main available until erpended. 

For making payments to each State for car- 
rying out the program of Aid to Families with 
Dependent Children under title IV-A of the So- 
cial Security Act before the effective date of the 
program of Temporary Assistance for Needy 
Families (TANF) with respect to such State, 
such sums as may be necessary: Provided, That 
the sum of the amounts available to a State with 
respect to expenditures under such title IV-A in 
fiscal year 1997 under this appropriation and 
under such title IV-A as amended by the Per- 
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996 shall not exceed the 
limitations under section 116(b) of such Act. 

For making, after May 31 of the current fiscal 
year, payments to States or other non-Federal 
entities under titles I, IV-D, X, XI, XIV, and 
XVI of the Social Security Act and the Act of 
July 5, 1960 (24 U.S.C. ch. 9), for the last 3 
months of the current fiscal year for unantici- 
pated costs, incurred for the current fiscal year, 
such sums as may be necessary. 
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LOW-INCOME HOME ENERGY ASSISTANCE 

For making payments under title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
$2,000,000 ,000. 

For making payments under title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
$183,000,000, to remain available until September 
30, 2006: Provided, That these funds are for the 
unanticipated home energy assistance needs of 
one or more States, as authorized by section 
2604(e) of such Act, and notwithstanding the 
designation requirement of section 2602(e) of 
such Act. 

REFUGEE AND ENTRANT ASSISTANCE 

For necessary expenses for refugee and en- 
trant assistance activities and for costs associ- 
ated with the care and placement of unaccom- 
panied alien children authorized by title IV of 
the Immigration and Nationality Act and sec- 
tion 501 of the Refugee Education Assistance 
Act of 1980 (Public Law 96-422), for carrying out 
section 462 of the Homeland Security Act of 2002 
(Public Law 107-296), and for carrying out the 
Torture Victims Relief Act of 2003 (Public Law 
108-179), $575,579,000, of which up to $9,915,000 
shall be available to carry out the Trafficking 
Victims Protection Act of 2003 (Public Law 108- 
193): Provided, That funds appropriated under 
this heading pursuant to section 414(a) of the 
Immigration and Nationality Act and section 
462 of the Homeland Security Act of 2002 for fis- 
cal year 2006 shall be available for the costs of 
assistance provided and other activities to re- 
main available through September 30, 2008. 

PAYMENTS TO STATES FOR THE CHILD CARE AND 

DEVELOPMENT BLOCK GRANT 

For carrying out sections 658A through 658R 
of the Omnibus Budget Reconciliation Act of 
1981 (The Child Care and Development Block 
Grant Act of 1990), $2,082,910,000 shall be used 
to supplement, not supplant State general rev- 
enue funds for child care assistance for low-in- 
come families: Provided, That $18,967,040 shall 
be available for child care resource and referral 
and school-aged child care activities, of which 
$992,000 shall be for the Child Care Aware toll- 
free hotline: Provided further, That, in addition 
to the amounts required to be reserved by the 
States under section 658G, $270,490,624 shall be 
reserved by the States for activities authorized 
under section 658G, of which $99,200,000 shall be 
for activities that improve the quality of infant 
and toddler care: Provided further, That 
$9,920,000 shall be for use by the Secretary for 
child care research, demonstration, and evalua- 
tion activities. 

SOCIAL SERVICES BLOCK GRANT 

For making grants to States pursuant to sec- 
tion 2002 of the Social Security Act, 
$1,700,000,000: Provided, That notwithstanding 
subparagraph (B) of section 404(da)(2) of such 
Act, the applicable percent specified under such 
subparagraph for a State to carry out State pro- 
grams pursuant to title XX of such Act shall be 
10 percent. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 


(INCLUDING RESCISSION OF FUNDS) 

For carrying out, except as otherwise pro- 
vided, the Runaway and Homeless Youth Act, 
the Developmental Disabilities Assistance and 
Bill of Rights Act, the Head Start Act, the Child 
Abuse Prevention and Treatment Act, sections 
310 and 316 of the Family Violence Prevention 
and Services Act, as amended, the Native Amer- 
ican Programs Act of 1974, title II of Public Law 
95-266 (adoption opportunities), the Adoption 
and Safe Families Act of 1997 (Public Law 105- 
89), sections 1201 and 1211 of the Children’s 
Health Act of 2000, the Abandoned Infants As- 
sistance Act of 1988, sections 261 and 291 of the 
Help America Vote Act of 2002, part B(1) of title 
IV and sections 413, 429A, 1110, and 1115 of the 
Social Security Act, and sections 40155, 40211, 
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and 40241 of Public Law 103-322; for making 
payments under the Community Services Block 
Grant Act, sections 439(h), 473A, and 477(i) of 
the Social Security Act, and title IV of Public 
Law 105-285, and for necessary administrative 
expenses to carry out said Acts and titles I, IV, 
V, X, XI, XIV, XVI, and XX of the Social Secu- 
rity Act, the Act of July 5, 1960 (24 U.S.C. ch. 9), 
the Omnibus Budget Reconciliation Act of 1981, 
title IV of the Immigration and Nationality Act, 
section 501 of the Refugee Education Assistance 
Act of 1980, sections 40155, 40211, and 40241 of 
Public Law 103-322, and section 126 and titles 
IV and V of Public Law 100-485, $8,922,213,000, 
of which $18,000,000, to remain available until 
September 30, 2007, shall be for grants to States 
for adoption incentive payments, as authorized 
by section 473A of title IV of the Social Security 
Act (42 U.S.C. 670-679) and may be made for 
adoptions completed before September 30, 2006: 
Provided, That $6,843,114,000 shall be for mak- 
ing payments under the Head Start Act, of 
which $1,388,800,000 shall become available Oc- 
tober 1, 2006, and remain available through Sep- 
tember 30, 2007: Provided further, That 
$701,590,000 shall be for making payments under 
the Community Services Block Grant Act: Pro- 
vided further, That not less than $7,367,000 shall 
be for section 680(3)(B) of the Community Serv- 
ices Block Grant Act: Provided further, That in 
addition to amounts provided herein, $6,000,000 
shall be available from amounts available under 
section 241 of the Public Health Service Act to 
carry out the provisions of section 1110 of the 
Social Security Act: Provided further, That to 
the extent Community Services Block Grant 
funds are distributed as grant funds by a State 
to an eligible entity as provided under the Act, 
and have not been expended by such entity, 
they shall remain with such entity for carryover 
into the next fiscal year for expenditure by such 
entity consistent with program purposes: Pro- 
vided further, That the Secretary shall establish 
procedures regarding the disposition of intan- 
gible property which permits grant funds, or in- 
tangible assets acquired with funds authorized 
under section 680 of the Community Services 
Block Grant Act, as amended, to become the sole 
property of such grantees after a period of not 
more than 12 years after the end of the grant for 
purposes and uses consistent with the original 
grant: Provided further, That funds appro- 
priated for section 680(a)(2) of the Community 
Services Block Grant Act, as amended, shall be 
available for financing construction and reha- 
bilitation and loans or investments in private 
business enterprises owned by community devel- 
opment corporations: Provided further, That 
$65,000,000 is for a compassion capital fund to 
provide grants to charitable organizations to 
emulate model social service programs and to 
encourage research on the best practices of so- 
cial service organizations: Provided further, 
That $15,879,000 shall be for activities author- 
ized by the Help America Vote Act of 2002, of 
which $11,000,000 shall be for payments to States 
to promote access for voters with disabilities, 
and of which $4,879,000 shall be for payments to 
States for protection and advocacy systems for 
voters with disabilities: Provided further, That 
$110,000,000 shall be for making competitive 
grants to provide abstinence education (as de- 
fined by section 510(b)(2) of the Social Security 
Act) to adolescents, and for Federal costs of ad- 
ministering the grant: Provided further, That 
grants under the immediately preceding proviso 
shall be made only to public and private entities 
which agree that, with respect to an adolescent 
to whom the entities provide abstinence edu- 
cation under such grant, the entities will not 
provide to that adolescent any other education 
regarding sexual conduct, except that, in the 
case of an entity expressly required by law to 
provide health information or services the ado- 
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lescent shall not be precluded from seeking 
health information or services from the entity in 
a different setting than the setting in which ab- 
stinence education was provided: Provided fur- 
ther, That within amounts provided herein for 
abstinence education for adolescents, up to 
$10,000,000 may be available for a national ab- 
stinence education campaign: Provided further, 
That in addition to amounts provided herein for 
abstinence education for adolescents, $4,500,000 
shall be available from amounts available under 
section 241 of the Public Health Service Act to 
carry out evaluations (including longitudinal 
evaluations) of adolescent pregnancy prevention 
approaches: Provided further, That $2,000,000 
shall be for improving the Public Assistance Re- 
porting Information System, including grants to 
States to support data collection for a study of 
the system’s effectiveness. 

Of the funds provided under this heading in 
Public Law 108-447 to carry out section 473A of 
title IV of the Social Security Act (42 U.S.C. 670- 
679), $22,500,000 are rescinded. 

PROMOTING SAFE AND STABLE FAMILIES 

For carrying out section 436 of the Social Se- 
curity Act, $305,000,000 and for section 437, 
$90,000,000. 

PAYMENTS TO STATES FOR FOSTER CARE AND 

ADOPTION ASSISTANCE 

For making payments to States or other non- 
Federal entities under title IV-E of the Social 
Security Act, $4,852,800,000. 

For making payments to States or other non- 
Federal entities under title IV-E of the Act, for 
the first quarter of fiscal year 2007, 
$1,730,000,000. 

For making, after May 31 of the current fiscal 
year, payments to States or other non-Federal 
entities under section 474 of title IV-E, for the 
last 3 months of the current fiscal year for un- 
anticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 

For carrying out, to the extent not otherwise 
provided, the Older Americans Act of 1965, as 
amended, and section 398 of the Public Health 
Service Act, $1,376,624,000, of which $5,500,000 
shall be available for activities regarding medi- 
cation management, screening, and education to 
prevent incorrect medication and adverse drug 
reactions. 

OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 

For necessary expenses, not otherwise pro- 
vided, for general departmental management, 
including hire of six sedans, and for carrying 
out titles III, XVII, XX, and XXI of the Public 
Health Service Act, the United States-Mexico 
Border Health Commission Act, and research 
studies under section 1110 of the Social Security 
Act, $352,703,000, together with $5,851,000 to be 
transferred and expended as authorized by sec- 
tion 201(g)(1) of the Social Security Act from the 
Hospital Insurance Trust Fund and the Supple- 
mental Medical Insurance Trust Fund, and 
$39,552,000 from the amounts available under 
section 241 of the Public Health Service Act to 
carry out national health or human services re- 
search and evaluation activities: Provided, That 
of the funds made available under this heading 
for carrying out title XX of the Public Health 
Service Act, $13,120,000 shall be for activities 
specified under section 2003(b)(2), all of which 
shall be for prevention service demonstration 
grants under section 510(b)(2) of title V of the 
Social Security Act, as amended, without appli- 
cation of the limitation of section 2010(c) of said 
title XX: Provided further, That of this amount, 
$52,415,000 shall be for minority AIDS preven- 
tion and treatment activities; and $5,952,000 
shall be to assist Afghanistan in the develop- 
ment of maternal and child health clinics, con- 
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sistent with section 103(a)(4)(H) of the Afghani- 
stan Freedom Support Act of 2002: Provided fur- 
ther, That specific information requests from the 
chairmen and ranking members of the Sub- 
committees on Labor, Health and Human Serv- 
ices, and Education, and Related Agencies, on 
scientific research or any other matter, shall be 
transmitted to the Committees on Appropria- 
tions in a prompt professional manner and with- 
in the time frame specified in the request: Pro- 
vided further, That scientific information re- 
quested by the Committees on Appropriations 
and prepared by government researchers and 
scientists shall be transmitted to the Committees 
on Appropriations, uncensored and without 
delay. 

OFFICE OF MEDICARE HEARINGS AND APPEALS 

For expenses necessary for administrative law 
judges responsible for hearing cases under title 
XVIII of the Social Security Act (and related 
provisions of title XI of such Act), $60,000,000, to 
be transferred in appropriate part from the Fed- 
eral Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds. 

OFFICE OF THE NATIONAL COORDINATOR FOR 

HEALTH INFORMATION TECHNOLOGY 

For expenses necessary for the Office of the 
National Coordinator for Health Information 
Technology, including grants, contracts and co- 
operative agreements for the development and 
advancement of an interoperable national 
health information technology infrastructure, 
$42,800,000: Provided, That in addition to 
amounts provided herein, $18,900,000 shail be 
available from amounts available under section 
241 of the Public Health Service Act to carry out 
health information technology network develop- 
ment. 

OFFICE OF INSPECTOR GENERAL 

For expenses necessary for the Office of In- 
spector General, including the hire of passenger 
motor vehicles for investigations, in carrying out 
the provisions of the Inspector General Act of 
1978, as amended, $39,813,000: Provided, That of 
such amount, necessary sums are available for 
providing protective services to the Secretary 
and investigating non-payment of child support 
cases for which non-payment is a Federal of- 
fense under 18 U.S.C. 228. 

OFFICE FOR CIVIL RIGHTS 

For expenses necessary for the Office for Civil 
Rights, $31,682,000, together with not to exceed 
$3,314,000 to be transferred and expended as au- 
thorized by section 201(g)(1) of the Social Secu- 
rity Act from the Hospital Insurance Trust 
Fund and the Supplemental Medical Insurance 
Trust Fund. 

RETIREMENT PAY AND MEDICAL BENEFITS FOR 

COMMISSIONED OFFICERS 

For retirement pay and medical benefits of 
Public Health Service Commissioned Officers as 
authorized by law, for payments under the Re- 
tired Serviceman’s Family Protection Plan and 
Survivor Benefit Plan, for medical care of de- 
pendents and retired personnel under the De- 
pendents’ Medical Care Act (10 U.S.C. chapter 
55), such amounts as may be required during the 
current fiscal year. 
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY 

FUND 

For expenses necessary to support activities 
related to countering potential biological, dis- 
ease, nuclear, radiological and chemical threats 
to civilian populations, and to ensure a year- 
round influenza vaccine production capacity, 
the development and implementation of rapidly 
expandable influenza vaccine production tech- 
nologies, and if determined necessary by the 
Secretary, the purchase of influenza vaccine, 
$183,589,000: Provided, That $120,000,000 of 
amounts available for influenza preparedness 
shall remain available until expended. 
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GENERAL PROVISIONS 


SEC. 201. Funds appropriated in this title shall 
be available for not to exceed $50,000 for official 
reception and representation expenses when 
specifically approved by the Secretary. 

SEC. 202. The Secretary shall make available 
through assignment not more than 60 employees 
of the Public Health Service to assist in child 
survival activities and to work in AIDS pro- 
grams through and with funds provided by the 
Agency for International Development, the 
United Nations International Children’s Emer- 
gency Fund or the World Health Organization. 

SEC. 203. None of the funds appropriated in 
this Act may be used to implement section 
399F(b) of the Public Health Service Act or sec- 
tion 1503 of the National Institutes of Health 
Revitalization Act of 1993, Public Law 103-43. 

SEC. 204. None of the funds appropriated in 
this Act for the National Institutes of Health, 
the Agency for Healthcare Research and Qual- 
ity, and the Substance Abuse and Mental 
Health Services Administration shall be used to 
pay the salary of an individual, through a 
grant or other extramural mechanism, at a rate 
in excess of Executive Level I. 

SEC. 205. None of the funds appropriated in 
this title for Head Start shall be used to pay the 
compensation of an individual, either as direct 
costs or any proration as an indirect cost, at a 
rate in excess of Executive Level II. 

SEC. 206. None of the funds appropriated in 
this Act may be expended pursuant to section 
241 of the Public Health Service Act, except for 
funds specifically provided for in this Act, or for 
other taps and assessments made by any office 
located in the Department of Health and Human 
Services, prior to the Secretary’s preparation 
and submission of a report to the Committee on 
Appropriations of the Senate and of the House 
detailing the planned uses of such funds. 

SEC. 207. Notwithstanding section 241(a) of 
the Public Health Service Act, such portion as 
the Secretary shall determine, but not more than 
2.4 percent, of any amounts appropriated for 
programs authorized under said Act shall be 
made available for the evaluation (directly, or 
by grants or contracts) of the implementation 
and effectiveness of such programs. 

(TRANSFER OF FUNDS) 

SEC. 208. Not to exceed 1 percent of any discre- 
tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended) which are appropriated for the cur- 
rent fiscal year for the Department of Health 
and Human Services in this Act may be trans- 
ferred between a program, project, or activity, 
but no such program, project, or activity shall 
be increased by more than 3 percent by any such 
transfer: Provided, That a program, project, or 
activity may be increased by up to an additional 
2 percent subject to approval by the House and 
Senate Committees on Appropriations: Provided 
further, That the transfer authority granted by 
this section shall be available only to meet emer- 
gency needs and shall not be used to create any 
new program or to fund any project or activity 
for which no funds are provided in this Act: 
Provided further, That the Appropriations Com- 
mittees of both Houses of Congress are notified 
at least 15 days in advance of any transfer. 

(TRANSFER OF FUNDS) 

SEC. 209. The Director of the National Insti- 
tutes of Health, jointly with the Director of the 
Office of AIDS Research, may transfer up to 3 
percent among institutes and centers from the 
total amounts identified by these two Directors 
as funding for research pertaining to the human 
immunodeficiency virus: Provided, That the 
Congress is promptly notified of the transfer. 

(TRANSFER OF FUNDS) 

SEC. 210. Of the amounts made available in 

this Act for the National Institutes of Health, 
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the amount for research related to the human 
immunodeficiency virus, as jointly determined 
by the Director of the National Institutes of 
Health and the Director of the Office of AIDS 
Research, shall be made available to the “Office 
of AIDS Research” account. The Director of the 
Office of AIDS Research shall transfer from 
such account amounts necessary to carry out 
section 2353(d)(3) of the Public Health Service 
Act. 

SEC. 211. None of the funds appropriated in 
this Act may be made available to any entity 
under title X of the Public Health Service Act 
unless the applicant for the award certifies to 
the Secretary that it encourages family partici- 
pation in the decision of minors to seek family 
planning services and that it provides coun- 
seling to minors on how to resist attempts to co- 
erce minors into engaging in sexual activities. 

SEC. 212. None of the funds appropriated by 
this Act (including funds appropriated to any 
trust fund) may be used to carry out the Medi- 
care Advantage program if the Secretary denies 
participation in such program to an otherwise 
eligible entity (including a Provider Sponsored 
Organization) because the entity informs the 
Secretary that it will not provide, pay for, pro- 
vide coverage of, or provide referrals for abor- 
tions: Provided, That the Secretary shall make 
appropriate prospective adjustments to the capi- 
tation payment to such an entity (based on an 
actuarially sound estimate of the expected costs 
of providing the service to such entity’s enroll- 
ees): Provided further, That nothing in this sec- 
tion shall be construed to change the Medicare 
program’s coverage for such services and a 
Medicare Advantage organization described in 
this section shall be responsible for informing 
enrollees where to obtain information about all 
Medicare covered services. 

SEC. 213. Notwithstanding any other provision 
of law, no provider of services under title X of 
the Public Health Service Act shall be exempt 
from any State law requiring notification or the 
reporting of child abuse, child molestation, sex- 
ual abuse, rape, or incest. 

SEC. 214. (a) Except as provided by subsection 
(e) none of the funds appropriated by this Act 
may be used to withhold substance abuse fund- 
ing from a State pursuant to section 1926 of the 
Public Health Service Act (42 U.S.C. 300x-26) if 
such State certifies to the Secretary of Health 
and Human Services by May 1, 2006, that the 
State will commit additional State funds, in ac- 
cordance with subsection (b), to ensure compli- 
ance with State laws prohibiting the sale of to- 
bacco products to individuals under 18 years of 
age. 

(b) The amount of funds to be committed by a 
State under subsection (a) shall be equal to 1 
percent of such State’s substance abuse block 
grant allocation for each percentage point by 
which the State misses the retailer compliance 
rate goal established by the Secretary of Health 
and Human Services under section 1926 of such 
Act. 

(c) The State is to maintain State expenditures 
in fiscal year 2006 for tobacco prevention pro- 
grams and for compliance activities at a level 
that is not less than the level of such expendi- 
tures maintained by the State for fiscal year 
2005, and adding to that level the additional 
funds for tobacco compliance activities required 
under subsection (a). The State is to submit a 
report to the Secretary on all fiscal year 2005 
State expenditures and all fiscal year 2006 obli- 
gations for tobacco prevention and compliance 
activities by program activity by July 31, 2006. 

(d) The Secretary shall exercise discretion in 
enforcing the timing of the State obligation of 
the additional funds required by the certifi- 
cation described in subsection (a) as late as July 
31, 2006. 

(e) None of the funds appropriated by this Act 
may be used to withhold substance abuse fund- 
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ing pursuant to section 1926 from a territory 
that receives less than $1,000,000. 

SEC. 215. In order for the Centers for Disease 
Control and Prevention to carry out inter- 
national health activities, including HIV/AIDS 
and other infectious disease, chronic and envi- 
ronmental disease, and other health activities 
abroad during fiscal year 2006, the Secretary of 
Health and Human Services— 

(1) may exercise authority equivalent to that 
available to the Secretary of State in section 2(c) 
of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2669(c)). The Secretary of Health 
and Human Services shall consult with the Sec- 
retary of State and relevant Chief of Mission to 
ensure that the authority provided in this sec- 
tion is exercised in a manner consistent with 
section 207 of the Foreign Service Act of 1980 (22 
U.S.C. 3927) and other applicable statutes ad- 
ministered by the Department of State, and 

(2) is authorized to provide such funds by ad- 
vance or reimbursement to the Secretary of State 
as may be necessary to pay the costs of acquisi- 
tion, lease, alteration, renovation, and manage- 
ment of facilities outside of the United States for 
the use of the Department of Health and Human 
Services. The Department of State shall cooper- 
ate fully with the Secretary of Health and 
Human Services to ensure that the Department 
of Health and Human Services has secure, safe, 
functional facilities that comply with applicable 
regulation governing location, setback, and 
other facilities requirements and serve the pur- 
poses established by this Act. The Secretary of 
Health and Human Services is authorized, in 
consultation with the Secretary of State, 
through grant or cooperative agreement, to 
make available to public or nonprofit private in- 
stitutions or agencies in participating foreign 
countries, funds to acquire, lease, alter, or ren- 
ovate facilities in those countries as necessary to 
conduct programs of assistance for international 
health activities, including activities relating to 
HIV/AIDS and other infectious diseases, chronic 
and environmental diseases, and other health 
activities abroad. 

SEC. 216. The Division of Federal Occupa- 
tional Health hereafter may utilize personal 
services contracting to employ professional man- 
agement/administrative and occupational health 
professionals. 

SEC. 217. (a) AUTHORITY.—Notwithstanding 
any other provision of law, the Director of the 
National Institutes of Health may use funds 
available under section 402(i) of the Public 
Health Service Act (42 U.S.C. 282(i)) to enter 
into transactions (other than contracts, cooper- 
ative agreements, or grants) to carry out re- 
search in support of the NIH Roadmap for Med- 
ical Research. 

(b) PEER REVIEW.—In entering into trans- 
actions under subsection (a), the Director of the 
National Institutes of Health may utilize such 
peer review procedures (including consultation 
with appropriate scientific experts) as the Direc- 
tor determines to be appropriate to obtain as- 
sessments of scientific and technical merit. Such 
procedures shall apply to such transactions in 
lieu of the peer review and advisory council re- 
view procedures that would otherwise be re- 
quired under sections 301(a)(3), 405(b)(1)(B), 
405(b)(2), 406(a)(3)(A), 492, and 494 of the Public 
Health Service Act (42 U.S.C. 241, 284(b)(1)(B), 
284(b)(2), 284a(a)(3)(A), 289a, and 289c). 

SEC. 218. Funds which are available for Indi- 
vidual Learning Accounts for employees of the 
Centers for Disease Control and Prevention and 
the Agency for Toxic Substances and Disease 
Registry may be transferred to ‘‘Disease Control, 
Research, and Training,’’ to be available only 
for Individual Learning Accounts: Provided, 
That such funds may be used for any individual 
full-time equivalent employee while such em- 
ployee is employed either by CDC or ATSDR. 
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SEC. 219. Notwithstanding any other provi- 
sions of law, funds made available in this Act 
may be used to continue operating the Council 
on Graduate Medical Education established by 
section 301 of Public Law 102-408. 

(RESCISSION OF FUNDS) 

SEC. 220. The unobligated balance in the 
amount of $10,000,000 appropriated by Public 
Law 108-11 under the heading ‘‘Public Health 
and Social Services Emergency Fund’’ are re- 
scinded. 

SEC. 221. (a) The Headquarters and Emer- 
gency Operations Center Building (Building 21) 
at the Centers for Disease Control and Preven- 
tion is hereby renamed as the Arlen Specter 
Headquarters and Emergency Operations Cen- 
ter. 

(b) The Global Communications Center Build- 
ing (Building 19) at the Centers for Disease Con- 
trol and Prevention is hereby renamed as the 
Thomas R. Harkin Global Communications Cen- 
ter. 

SEC. 222. None of the funds made available 
under this Act may be used to implement or en- 
force the interim final rule published in the Fed- 
eral Register by the Centers for Medicare & 
Medicaid Services on August 26, 2005 (70 Fed. 
Reg. 50940) prior to April 1, 2006. 

SEC. 223. (a) For fiscal year 2006 and subject 
to subsection (b), the Secretary of Health and 
Human Services may waive the requirements of 
regulations promulgated under the Head Start 
Act (42 U.S.C. 9831 et seq.), for one or more vehi- 
cles used by a Head Start agency or an Early 
Head Start entity (or the designee of either) in 
transporting children enrolled in a Head Start 
program or an Early Head Start program if— 

(1) such requirements pertain to child re- 
straint systems or vehicle monitors; 

(2) the agency or entity demonstrates that 
compliance with such requirements will result in 
a significant disruption to the Head Start pro- 
gram or the Early Head Start program; and 

(3) waiving such requirements is in the best 
interest of the children involved. 

(b) The Secretary of Health and Human Serv- 
ices may not issue any waiver under subsection 
(a) after September 30, 2006, or the date of the 
enactment of a statute that authorizes appro- 
priations for fiscal year 2006 to carry out the 
Head Start Act, whichever date is earlier. 

SEC. 224. Section 1310.12(a) of title 45 of the 
Code of Federal Regulations (October 1, 2004) 
shall not be effective until June 30, 2006 or 60 
days after the date of the enactment of a statute 
that authorizes appropriations for fiscal year 
2006 to carry out the Head Start Act, whichever 
date is earlier. 

(RESCISSION) 

SEC. 225. The unobligated balance of the 
Health Professions Student Loan program au- 
thorized in Subpart II, Federally-Supported Stu- 
dent Loan Funds, of title VII of the Public 
Health Services Act is rescinded. 

(RESCISSION) 

SEC. 226. The unobligated balance of the Nurs- 
ing Student Loan program authorized by section 
835 of the Public Health Services Act is re- 
scinded. 

SEC. 227. In addition to any other amounts 
available for such travel, and notwithstanding 
any other provision of law, amounts available 
from this or any other appropriation for the 
purchase, hire, maintenance, or operation of 
aircraft by the Centers for Disease Control and 
Prevention shall be available for travel by the 
Secretary of Health and Human Services, the 
Director of the Centers for Disease Control and 
Prevention, and employees of the Department of 
Health and Human Services accompanying the 
Secretary or the Director during such travel. 

This title may be cited as the ‘‘Department of 
Health and Human Services Appropriations Act, 
2006”. 
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TITLE III—DEPARTMENT OF EDUCATION 
EDUCATION FOR THE DISADVANTAGED 

For carrying out title I of the Elementary and 
Secondary Education Act of 1965 (“ESEA”) and 
section 418A of the Higher Education Act of 
1965, $14,627,435,000, of which $7,043,126,000 
shall become available on July 1, 2006, and shall 
remain available through September 30, 2007, 
and of which $7,383,301,000 shall become avail- 
able on October 1, 2006, and shall remain avail- 
able through September 30, 2007 for academic 
year 2006-2007: Provided, That $6,934,854,000 
shall be for basic grants under section 1124: Pro- 
vided further, That up to $3,472,000 of these 
funds shall be available to the Secretary of Edu- 
cation on October 1, 2005, to obtain annually 
updated educational-agency-level census pov- 
erty data from the Bureau of the Census: Pro- 
vided further, That $1,365,031,000 shall be for 
concentration grants under section 1124A: Pro- 
vided further, That $2,269,843,000 shall be for 
targeted grants under section 1125: Provided 
further, That $2,269,843,000 shall be for edu- 
cation finance incentive grants under section 
1125A: Provided further, That $9,424,000 shall be 
to carry out part E of title I: Provided further, 
That $8,000,000 shall be available for section 
1608 of the ESEA, of which $1,465,000 shall be 
available for a continuation award for the com- 
prehensive school reform clearinghouse pre- 
viously funded under the heading “Innovation 
and Improvement” in title III of division F of 
Public Law 108-447. 

IMPACT AID 

For carrying out programs of financial assist- 
ance to federally affected schools authorized by 
title VIII of the Elementary and Secondary Edu- 
cation Act of 1965, $1,240,862,000, of which 
$1,102,896,000 shall be for basic support pay- 
ments under section 8003(b), $49,966,000 shall be 
for payments for children with disabilities under 
section 8003(d), $18,000,000 shall be for construc- 
tion under section 8007(a), $65,000,000 shall be 
for Federal property payments under section 
8002, and $5,000,000, to remain available until 
expended, shall be for facilities maintenance 
under section 8008: Provided, That for purposes 
of computing the amount of a payment for an 
eligible local educational agency under section 
8003(a) of the Elementary and Secondary Edu- 
cation Act (20 U.S.C. 7703(a)) for school year 
2005-2006, children enrolled in a school of such 
agency that would otherwise be eligible for pay- 
ment under section 8003(a)(1)(B) of such Act, 
but due to the deployment of both parents or 
legal guardians, or a parent or legal guardian 
having sole custody of such children, or due to 
the death of a military parent or legal guardian 
while on active duty (so long as such children 
reside on Federal property as described in sec- 
tion 8003(a)(1)(B)), are no longer eligible under 
such section, shall be considered as eligible stu- 
dents under such section, provided such stu- 
dents remain in average daily attendance at a 
school in the same local educational agency 
they attended prior to their change in eligibility 
status. 

SCHOOL IMPROVEMENT PROGRAMS 

For carrying out school improvement activities 
authorized by title II, part B of title IV, part A 
and subparts 6 and 9 of part D of title V, parts 
A and B of title VI, and parts B and C of title 
VII of the Elementary and Secondary Education 
Act of 1965 (“ESEA”); the McKinney-Vento 
Homeless Assistance Act; section 203 of the Edu- 
cational Technical Assistance Act of 2002; the 
Compact of Free Association Amendments Act of 
2003; and the Civil Rights Act of 1964, 
$5,308,564,000, of which $3,676,482,000 shall be- 
come available on July 1, 2006, and remain 
available through September 30, 2007, and of 
which $1,435,000,000 shall become available on 
October 1, 2006, and shall remain available 
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through September 30, 2007, for academic year 
2006-2007: Provided, That funds made available 
to carry out part B of title VII of the ESEA may 
be used for construction, renovation and mod- 
ernization of any elementary school, secondary 
school, or structure related to an elementary 
school or secondary school, run by the Depart- 
ment of Education of the State of Hawaii, that 
serves a predominantly Native Hawaiian stu- 
dent body: Provided further, That from the 
funds referred to in the preceding proviso, not 
less than $1,250,000 shall be for a grant to the 
Department of Education of the State of Hawaii 
for the activities described in such proviso, and 
$1,250,000 shall be for a grant to the University 
of Hawaii School of Law for a Center of Excel- 
lence in Native Hawaiian law: Provided further, 
That funds made available to carry out part C 
of title VII of the ESEA may be used for con- 
struction: Provided further, That $411,680,000 
shall be for State assessments and related activi- 
ties authorized under sections 6111 and 6112 of 
the ESEA: Provided further, That $56,825,000 
shall be available to carry out section 203 of the 
Educational Technical Assistance Act of 2002: 
Provided further, That $31,693,000 shall be 
available to carry out part D of title V of the 
ESEA: Provided further, That no funds appro- 
priated under this heading may be used to carry 
out section 5494 under the ESEA: Provided fur- 
ther, That $12,132,000 shall be available to carry 
out the Supplemental Education Grants pro- 
gram for the Federated States of Micronesia, 
and $6,051,000 shall be available to carry out the 
Supplemental Education Grants program for the 
Republic of the Marshall Islands: Provided fur- 
ther, That up to 5 percent of these amounts may 
be reserved by the Federated States of Micro- 
nesia and the Republic of the Marshall Islands 
to administer the Supplemental Education 
Grants programs and to obtain technical assist- 
ance, oversight and consultancy services in the 
administration of these grants and to reimburse 
the United States Departments of Labor, Health 
and Human Services, and Education for such 
services. 


INDIAN EDUCATION 


For expenses necessary to carry out, to the ex- 
tent not otherwise provided, title VII, part A of 
the Elementary and Secondary Education Act of 
1965, $119,889,000. 


INNOVATION AND IMPROVEMENT 


For carrying out activities authorized by parts 
G and H of title I, subpart 5 of part A and parts 
C and D of title II, parts B, C, and D of title V, 
and section 1504 of the Elementary and Sec- 
ondary Education Act of 1965 (“ESEA”), 
$945,947,000, of which $95,000,000 shall become 
available on July 1, 2006 and remain available 
until September 30, 2007: Provided, That 
$16,864,000 shall be available to carry out sec- 
tion 2151(c) of the ESEA, of which not less than 
$9,920,000 shall be provided to the National 
Board for Professional Teaching Standards, and 
not less than $6,944,000 shall be provided to the 
American Board for the Certification of Teacher 
Excellence: Provided further, That from funds 
for subpart 4, part C of title II, up to 3 percent 
shall be available to the Secretary for technical 
assistance and dissemination of information: 
Provided further, That $36,981,000 shall be for 
subpart 2 of part B of title V: Provided further, 
That $260,111,000 shall be available to carry out 
part D of title V of the ESEA, of which 
$100,000,000 of the funds for subpart 1 shall be 
for competitive grants to local educational agen- 
cies, including charter schools that are local 
educational agencies, or States, or partnerships 
of (1) a local educational agency, a State, or 
both and (2) at least one non-profit organiza- 
tion to develop and implement performance- 
based teacher and principal compensation sys- 
tems in high-need schools: Provided further, 


November 16, 2005 


That such performance-based compensation sys- 
tems must consider gains in student academic 
achievement as well as classroom evaluations 
conducted multiple times during each school 
year among other factors and provide educators 
with incentives to take on additional respon- 
sibilities and leadership roles: Provided further, 
That five percent of such funds for competitive 
grants shall become available on October 1, 2005 
for technical assistance, training, peer review of 
applications, program outreach and evaluation 
activities and that 95 percent shall become 
available on July 1, 2006 and remain available 
through September 30, 2007 for competitive 
grants. 


SAFE SCHOOLS AND CITIZENSHIP EDUCATION 


For carrying out activities authorized by sub- 
part 3 of part C of title II, part A of title IV, and 
subparts 2, 3 and 10 of part D of title V of the 
Elementary and Secondary Education Act of 
1965 (“ESEA”), $736,886,000, of which 
$350,000,000 shall become available on July 1, 
2006 and remain available through September 30, 
2007: Provided, That of the amount available for 
subpart 2 of part A of title IV of the ESEA, 
$850,000 shall be used to continue the National 
Recognition Awards program under the same 
guidelines outlined by section 120(f) of Public 
Law 105-244: Provided further, That $350,000,000 
shall be available for subpart 1 of part A of title 
IV and $224,580,000 shall be available for sub- 
part 2 of part A of title IV, of which $1,449,000, 
to remain available until expended, shall be for 
the Project School Emergency Response to Vio- 
lence program to provide education-related serv- 
ices to local educational agencies in which the 
learning environment has been disrupted due to 
a violent or traumatic crisis: Provided further, 
That $132,901,000 shall be available to carry out 
part D of title V of the ESEA: Provided further, 
That of the funds available to carry out subpart 
3 of part C of title II, up to $12,194,000 may be 
used to carry out section 2345 and $3,025,000 
shall be used by the Center for Civic Education 
to implement a comprehensive program to im- 
prove public knowledge, understanding, and 
support of the Congress and the State legisla- 
tures. 


ENGLISH LANGUAGE ACQUISITION 


For carrying out part A of title III of the 
ESEA, $675,765,000, which shall become avail- 
able on July 1, 2006, and shall remain available 
through September 30, 2007, except that 6.5 per- 
cent of such amount shall be available on Octo- 
ber 1, 2005 and shall remain available through 
September 30, 2007, to carry out activities under 
section 3111(c)(1)(C). 


SPECIAL EDUCATION 


For carrying out the Individuals with Disabil- 
ities Education Act, $11,770,607,000, of which 
$6,141,604,000 shall become available on July 1, 
2006, and shall remain available through Sep- 
tember 30, 2007, and of which $5,424,200,000 shall 
become available on October 1, 2006, and shall 
remain available through September 30, 2007, for 
academic year 2006-2007: Provided, That 
$12,000,000 shall be for Recording for the Blind 
and Dyslexic, Inc., to support the development, 
production, and circulation of recorded edu- 
cational materials: Provided further, That 
$1,500,000 shall be for the recipient of funds pro- 
vided by Public Law 105-78 under section 
687(b)(2)(G) of the Act (as in effect prior to the 
enactment of the Individuals with Disabilities 
Education Improvement Act of 2004) to provide 
information on diagnosis, intervention, and 
teaching strategies for children with disabilities: 
Provided further, That the amount for section 
611(b)(2) of the Act shall be equal to the amount 
available for that activity during fiscal year 
2005, increased by the amount of inflation as 
specified in section 619(da)(2)(B) of the Act. 
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REHABILITATION SERVICES AND DISABILITY 
RESEARCH 
For carrying out, to the extent not otherwise 
provided, the Rehabilitation Act of 1973, the As- 
sistive Technology Act of 1998 (“the AT Act”), 
and the Helen Keller National Center Act, 
$3,129,638,000, of which $1,000,000 shall be 
awarded to the American Academy of Orthotists 
and Prosthetists for activities that further the 
purposes of the grant received by the Academy 
for the period beginning October 1, 2003, includ- 
ing activities to meet the demand for orthotic 
and prosthetic provider services and improve pa- 
tient care: Provided, That $30,760,000 shall be 
used for carrying out the AT Act, including 
$4,385,000 for State grants for protection and ad- 
vocacy under section 5 of the AT Act and 
$3,760,000 shall be for alternative financing pro- 
grams under section 4(b)(2)(D) of the AT Act: 
Provided further, That the Federal share of 
grants for alternative financing programs shall 
not exceed 75 percent, and the requirements in 
section 301(c)(2) and section 302 of the AT Act 
(as in effect on the day before the date of enact- 
ment of the Assistive Technology Act of 2004) 
shall not apply to such grants. 
SPECIAL INSTITUTIONS FOR PERSONS WITH 
DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 
For carrying out the Act of March 3, 1879, as 
amended (20 U.S.C. 101 et seq.), $17,750,000. 
NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 
For the National Technical Institute for the 
Deaf under titles I and II of the Education of 
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.), 
$56,708,000, of which $800,000 shall be for con- 
struction and shall remain available until ex- 
pended: Provided, That from the total amount 
available, the Institute may at its discretion use 
funds for the endowment program as authorized 
under section 207. 
GALLAUDET UNIVERSITY 
For the Kendall Demonstration Elementary 
School, the Model Secondary School for the 
Deaf, and the partial support of Gallaudet Uni- 
versity under titles I and II of the Education of 
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.), 
$108,079,000: Provided, That from the total 
amount available, the University may at its dis- 
cretion use funds for the endowment program as 
authorized under section 207. 
VOCATIONAL AND ADULT EDUCATION 
For carrying out, to the extent not otherwise 
provided, the Carl D. Perkins Vocational and 
Technical Education Act of 1998, the Adult Edu- 
cation and Family Literacy Act, title VIII-D of 
the Higher Education Amendments of 1998, and 
subpart 4 of part D of title V of the Elementary 
and Secondary Education Act of 1965 
(“ESEA”), $2,012,282,000, of which $1,216,558 ,000 
shall become available on July 1, 2006 and shall 
remain available through September 30, 2007 and 
of which $791,000,000 shall become available on 
October 1, 2006 and shall remain available 
through September 30, 2007: Provided, That of 
the amount provided for Adult Education State 
Grants, $68,582,000 shall be made available for 
integrated English literacy and civics education 
services to immigrants and other limited English 
proficient populations: Provided further, That 
of the amount reserved for integrated English 
literacy and civics education, notwithstanding 
section 211 of the Adult Education and Family 
Literacy Act, 65 percent shall be allocated to 
States based on a State’s absolute need as deter- 
mined by calculating each State’s share of a 10- 
year average of the Immigration and Natu- 
ralization Service data for immigrants admitted 
for legal permanent residence for the 10 most re- 
cent years, and 35 percent allocated to States 
that experienced growth as measured by the av- 
erage of the 3 most recent years for which Immi- 
gration and Naturalization Service data for im- 
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migrants admitted for legal permanent residence 
are available, except that no State shall be allo- 
cated an amount less than $60,000: Provided fur- 
ther, That of the amounts made available for 
the Adult Education and Family Literacy Act, 
$9,096,000 shall be for national leadership activi- 
ties under section 243 and $6,638,000 shall be for 
the National Institute for Literacy under section 
242: Provided further, That $94,476,000 shall be 
available to support the activities authorized 
under subpart 4 of part D of title V of the Ele- 
mentary and Secondary Education Act of 1965, 
of which up to 5 percent shall become available 
October 1, 2005 and shall remain available 
through September 30, 2007, for evaluation, 
technical assistance, school networks, peer re- 
view of applications, and program outreach ac- 
tivities, and of which not less than 95 percent 
shall become available on July 1, 2006, and re- 
main available through September 30, 2007, for 
grants to local educational agencies: Provided 
further, That funds made available to local edu- 
cational agencies under this subpart shall be 
used only for activities related to establishing 
smaller learning communities within large high 
schools or small high schools that provide alter- 
natives for students enrolled in large high 
schools: Provided further, That $23,000,000 shall 
be for Youth Offender Grants. 
STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 3, and 4 of part 
A, part C and part E of title IV of the Higher 
Education Act of 1965, as amended, 
$15,077,752,000, which shall remain available 
through September 30, 2007. 

The maximum Pell Grant for which a student 
shall be eligible during award year 2006-2007 
shall be $4,050. 

STUDENT AID ADMINISTRATION 

For Federal administrative expenses (in addi- 
tion to funds made available under section 458), 
to carry out part D of title I, and subparts 1, 3, 
and 4 of part A, and parts B, C, D and E of title 
IV of the Higher Education Act of 1965, as 
amended, $120,000,000. 

HIGHER EDUCATION 


For carrying out, to the extent not otherwise 
provided, titles II, III, IV, V, VI, and VII of the 
Higher Education Act of 1965 (“HEA”), as 
amended, section 1543 of the Higher Education 
Amendments of 1992, the Mutual Educational 
and Cultural Exchange Act of 1961, title VIII of 
the Higher Education Amendments of 1998, and 
section 117 of the Carl D. Perkins Vocational 
and Technical Education Act, $1,970,760,000: 
Provided, That $9,797,000, to remain available 
through September 30, 2007, shall be available to 
fund fellowships for academic year 2007-2008 
under part A, subpart 1 of title VII of said Act, 
under the terms and conditions of part A, sub- 
part 1: Provided further, That notwithstanding 
any other provision of law or any regulation, 
the Secretary of Education shall not require the 
use of a restricted indirect cost rate for grants 
issued pursuant to section 117 of the Carl D. 
Perkins Vocational and Technical Education 
Act of 1998: Provided further, That $980,000 is 
for data collection and evaluation activities for 
programs under the HEA, including such activi- 
ties needed to comply with the Government Per- 
formance and Results Act of 1993: Provided fur- 
ther, That notwithstanding any other provision 
of law, funds made available in this Act to carry 
out title VI of the HEA and section 102(b)(6) of 
the Mutual Educational and Cultural Exchange 
Act of 1961 may be used to support visits and 
study in foreign countries by individuals who 
are participating in advanced foreign language 
training and international studies in areas that 
are vital to United States national security and 
who plan to apply their language skills and 
knowledge of these countries in the fields of 
government, the professions, or international 
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development: Provided further, That of the 
funds referred to in the preceding proviso up to 
1 percent may be used for program evaluation, 
national outreach, and information dissemina- 
tion activities: Provided further, That the funds 
provided for title II of the HEA shall be allo- 
cated notwithstanding section 210 of such Act. 
HOWARD UNIVERSITY 


For partial support of Howard University (20 
U.S.C. 121 et seq.), $239,790,000, of which not 
less than $3,562,000 shall be for a matching en- 
dowment grant pursuant to the Howard Univer- 
sity Endowment Act (Public Law 98-480) and 
shall remain available until expended. 

COLLEGE HOUSING AND ACADEMIC FACILITIES 

LOANS PROGRAM 


For Federal administrative expenses to carry 
out activities related to existing facility loans 
pursuant to section 121 of the Higher Education 
Act of 1965, as amended $573,000. 

HISTORICALLY BLACK COLLEGE AND UNIVERSITY 
CAPITAL FINANCING PROGRAM ACCOUNT 


The aggregate principal amount of out- 
standing bonds insured pursuant to section 344 
of title III, part D of the Higher Education Act 
of 1965, shall not exceed $357,000,000, and the 
cost, as defined in section 502 of the Congres- 
sional Budget Act of 1974, of such bonds shall 
not exceed zero. 

For administrative expenses to carry out the 
Historically Black College and University Cap- 
ital Financing Program entered into pursuant to 
title III, part D of the Higher Education Act of 
1965, as amended, $210,000. 

INSTITUTE OF EDUCATION SCIENCES 


For carrying out activities authorized by the 
Education Sciences Reform Act of 2002, as 
amended, the National Assessment of Edu- 
cational Progress Authorization Act, section 208 
of the Educational Technical Assistance Act of 
2002, and section 664 of the Individuals with 
Disabilities Education Act, $522,695,000, of 
which $271,560,000 shall be available until Sep- 
tember 30, 2007: Provided, That of the amount 
provided to carry out title I, parts B and D of 
Public Law 107-279, not less than $25,257,000 
shall be for the national research and develop- 
ment centers authorized under section 133(c). 

DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 

For carrying out, to the extent not otherwise 
provided, the Department of Education Organi- 
zation Act, including rental of conference rooms 
in the District of Columbia and hire of three 
passenger motor vehicles, $415,303,000. 

OFFICE FOR CIVIL RIGHTS 

For expenses necessary for the Office for Civil 
Rights, as authorized by section 203 of the De- 
partment of Education Organization Act, 
$91,526,000. 

OFFICE OF THE INSPECTOR GENERAL 

For expenses necessary for the Office of the 
Inspector General, as authorized by section 212 
of the Department of Education Organization 
Act, $49,000,000. 

GENERAL PROVISIONS 


SEC. 301. No funds appropriated in this Act 
may be used for the transportation of students 
or teachers (or for the purchase of equipment for 
such transportation) in order to overcome racial 
imbalance in any school or school system, or for 
the transportation of students or teachers (or 
for the purchase of equipment for such trans- 
portation) in order to carry out a plan of racial 
desegregation of any school or school system. 

SEC. 302. None of the funds contained in this 
Act shall be used to require, directly or indi- 
rectly, the transportation of any student to a 
school other than the school which is nearest 
the student’s home, except for a student requir- 
ing special education, to the school offering 
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such special education, in order to comply with 
title VI of the Civil Rights Act of 1964. For the 
purpose of this section an indirect requirement 
of transportation of students includes the trans- 
portation of students to carry out a plan involv- 
ing the reorganization of the grade structure of 
schools, the pairing of schools, or the clustering 
of schools, or any combination of grade restruc- 
turing, pairing or clustering. The prohibition 
described in this section does not include the es- 
tablishment of magnet schools. 

SEC. 303. No funds appropriated in this Act 
may be used to prevent the implementation of 
programs of voluntary prayer and meditation in 
the public schools. 

(TRANSFER OF FUNDS) 

SEC. 304. Not to exceed 1 percent of any discre- 
tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended) which are appropriated for the De- 
partment of Education in this Act may be trans- 
ferred between appropriations, but no such ap- 
propriation shall be increased by more than 3 
percent by any such transfer: Provided, That 
the Appropriations Committees of both Houses 
of Congress are notified at least 15 days in ad- 
vance of any transfer. 

SEC. 305. For an additional amount to carry 
out subpart 1 of part A of title IV of the Higher 
Education Act of 1965 for the purpose of elimi- 
nating the estimated accumulated shortfall of 
budget authority for such subpart, 
$4,300,000,000, pursuant to section 303 of H. Con. 
Res. 95 (109th Congress), the concurrent resolu- 
tion on the budget for fiscal year 2006. 

SEC. 306. Subpart 12 of part D of title V of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7265 et seq.) is amended— 

(1) in section 5522(b), by adding at the end the 
following: 

“(4) To authorize and develop cultural and 
educational programs relating to the Mississippi 
Band of Choctaw Indians.’’; 

(2) in section 5523(a)— 

(A) by redesignating paragraphs (6) through 
(8) as paragraphs (7) through (9), respectively; 
and 

(B) by inserting after paragraph (5) the fol- 
lowing: 

“(6) The Mississippi Band of Choctaw Indians 
in Choctaw, Mississippi.’’; and 

(3) in section 5525, by adding at the end the 
following: 

“(4) For cultural and educational programs, 
not less than $2,000,000 to the Mississippi Band 
of Choctaw Indians in Choctaw, Mississippi.’’. 

This title may be cited as the ‘‘Department of 
Education Appropriations Act, 2006”. 


TITLE IV—RELATED AGENCIES 


COMMITTEE FOR PURCHASE FROM PEOPLE WHO 
ARE BLIND OR SEVERELY DISABLED 
SALARIES AND EXPENSES 

For expenses necessary of the Committee for 
Purchase From People Who Are Blind or Se- 
verely Disabled established by Public Law 92-28, 
$4,669,000. 

CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 


DOMESTIC VOLUNTEER SERVICE PROGRAMS, 
OPERATING EXPENSES 

For expenses necessary for the Corporation 
for National and Community Service to carry 
out the provisions of the Domestic Volunteer 
Service Act of 1973, as amended, $316,212,000: 
Provided, That none of the funds made avail- 
able to the Corporation for National and Com- 
munity Service in this Act for activities author- 
ized by section 122 of part C of title I and part 
E of title II of the Domestic Volunteer Service 
Act of 1973 shall be used to provide stipends or 
other monetary incentives to volunteers or vol- 
unteer leaders whose incomes exceed 125 percent 
of the national poverty level. 
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NATIONAL AND COMMUNITY SERVICE PROGRAMS, 
OPERATING EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the Corporation 
for National and Community Service (the ‘‘Cor- 
poration”) in carrying out programs, activities, 
and initiatives under the National and Commu- 
nity Service Act of 1990 (the ‘‘Act’’) (42 U.S.C. 
12501 et seq.), $520,087,000, to remain available 
until September 30, 2007: Provided, That not 
more than $267,500,000 of the amount provided 
under this heading shall be available for grants 
under the National Service Trust Program au- 
thorized under subtitle C of title I of the Act (42 
U.S.C. 12571 et seq.) (relating to activities of the 
AmeriCorps program), including grants to orga- 
nizations operating projects under the 
AmeriCorps Education Awards Program (with- 
out regard to the requirements of sections 121(d) 
and (e), section 131(e), section 132, and sections 
140(a), (ad), and (e) of the Act: Provided further, 
That not less than $140,000,000 of the amount 
provided under this heading, to remain avail- 
able without fiscal year limitation, shall be 
transferred to the National Service Trust for 
educational awards authorized under subtitle D 
of title I of the Act (42 U.S.C. 12601), of which 
up to $4,000,000 shall be available to support na- 
tional service scholarships for high school stu- 
dents performing community service, and of 
which $7,000,000 shall be held in reserve as de- 
fined in Public Law 108-45: Provided further, 
That in addition to amounts otherwise provided 
to the National Service Trust under the second 
proviso, the Corporation may transfer funds 
from the amount provided under the first pro- 
viso, to the National Service Trust authorized 
under subtitle D of title I of the Act (42 U.S.C. 
12601) upon determination that such transfer is 
necessary to support the activities of national 
service participants and after notice is trans- 
mitted to Congress: Provided further, That of 
the amount provided under this heading for 
grants under the National Service Trust pro- 
gram authorized under subtitle C of title I of the 
Act, not more than $55,000,000 may be used to 
administer, reimburse, or support any national 
service program authorized under section 
121(d)(2) of such Act (42 U.S.C. 12581(d)(2)): 
Provided further, That not more than 
$16,445,000 shall be available for quality and in- 
novation activities authorized under subtitle H 
of title I of the Act (42 U.S.C. 12853 et seq.): Pro- 
vided further, That notwithstanding subtitle H 
of title I of the Act (42 U.S.C. 12853), none of the 
funds provided under the previous proviso shall 
be used to support salaries and related expenses 
(including travel) attributable to Corporation 
employees: Provided further, That to the maz- 
imum extent feasible, funds appropriated under 
subtitle C of title I of the Act shall be provided 
in a manner that is consistent with the rec- 
ommendations of peer review panels in order to 
ensure that priority is given to programs that 
demonstrate quality, innovation, replicability, 
and sustainability: Provided further, That 
$27,000,000 of the funds made available under 
this heading shall be available for the Civilian 
Community Corps authorized under subtitle E of 
title I of the Act (42 U.S.C. 12611 et seq.): Pro- 
vided further, That $37,500,000 shall be available 
for school-based and community-based service- 
learning programs authorized under subtitle B 
of title I of the Act (42 U.S.C. 12521 et seq.): Pro- 
vided further, That $4,000,000 shall be available 
for audits and other evaluations authorized 
under section 179 of the Act (42 U.S.C. 12639): 
Provided further, That $10,000,000 of the funds 
made available under this heading shall be 
made available for the Points of Light Founda- 
tion for activities authorized under title III of 
the Act (42 U.S.C. 12661 et seq.), of which not 
more than $2,500,000 may be used to support an 
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endowment fund, the corpus of which shall re- 
main intact and the interest income from which 
shall be used to support activities described in 
title III of the Act, provided that the Founda- 
tion may invest the corpus and income in feder- 
ally insured bank savings accounts or com- 
parable interest bearing accounts, certificates of 
deposit, money market funds, mutual funds, ob- 
ligations of the United States, and other market 
instruments and securities but not in real estate 
investments: Provided further, That no funds 
shall be available for national service programs 
run by Federal agencies authorized under sec- 
tion 121(b) of such Act (42 U.S.C. 12571(b)): Pro- 
vided further, That $5,000,000 of the funds made 
available under this heading shall be made 
available to America’s Promise—The Alliance 
for Youth, Inc.: Provided further, That to the 
maximum extent practicable, the Corporation 
shall increase significantly the level of matching 
funds and in-kind contributions provided by the 
private sector, and shall reduce the total Fed- 
eral costs per participant in all programs: Pro- 
vided further, That notwithstanding section 
501(a)(4) of the Act, of the funds provided under 
this heading, not more than $12,642,000 shall be 
made available to provide assistance to state 
commissions on national and community service 
under section 126(a) of the Act: Provided fur- 
ther, That the Corporation may use up to 1 per- 
cent of program grant funds made available 
under this heading to defray its costs of con- 
ducting grant application reviews, including the 
use of outside peer reviewers. 
SALARIES AND EXPENSES 

For necessary expenses of administration as 
provided under section 501(a)(4) of the National 
and Community Service Act of 1990 (42 U.S.C. 
12501 et seq.) and under section 504(a) of the 
Domestic Volunteer Service Act of 1973, includ- 
ing payment of salaries, authorized travel, hire 
of passenger motor vehicles, the rental of con- 
ference rooms in the District of Columbia, the 
employment of experts and consultants author- 
ized under 5 U.S.C. 3109, and not to exceed 
$2,500 for official reception and representation 
expenses, $66,750,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the Inspector 
General Act of 1978, as amended, $6,000,000, to 
remain available until September 30, 2007. 

ADMINISTRATIVE PROVISIONS 

Notwithstanding any other provision of law, 
the term “qualified student loan” with respect 
to national service education awards shall mean 
any loan determined by an institution of higher 
education to be necessary to cover a student’s 
cost of attendance at such institution and made, 
insured, or guaranteed directly to a student by 
a State agency, in addition to other meanings 
under section 148(b)(7) of the National and Com- 
munity Service Act. 

Notwithstanding any other provision of law, 
funds made available under section 129(d)(5)(B) 
of the National and Community Service Act to 
assist entities in placing applicants who are in- 
dividuals with disabilities may be provided to 
any entity that receives a grant under section 
121 of the Act. 

The Inspector General of the Corporation for 
National and Community Service shall conduct 
random audits of the grantees that administer 
activities under the AmeriCorps programs and 
shall levy sanctions in accordance with stand- 
ard Inspector General audit resolution proce- 
dures which include, but are not limited to, de- 
barment of any grantee (or successor in interest 
or any entity with substantially the same person 
or persons in control) that has been determined 
to have committed any substantial violations of 
the requirements of the AmeriCorps programs, 
including any grantee that has been determined 
to have violated the prohibition of using Federal 
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funds to lobby the Congress: Provided, That the 
Inspector General shall obtain reimbursements 
in the amount of any misused funds from any 
grantee that has been determined to have com- 
mitted any substantial violations of the require- 
ments of the AmeriCorps programs. 

For fiscal year 2006, the Corporation shall 
make any significant changes to program re- 
quirements or policy only through public notice 
and comment rulemaking. For fiscal year 2006, 
during any grant selection process, no officer or 
employee of the Corporation shall knowingly 
disclose any covered grant selection information 
regarding such selection, directly or indirectly, 
to any person other than an officer or employee 
of the Corporation that is authorized by the 
Corporation to receive such information. 

CORPORATION FOR PUBLIC BROADCASTING 


For payment to the Corporation for Public 
Broadcasting, as authorized by the Communica- 
tions Act of 1934, an amount which shall be 
available within limitations specified by that 
Act, for the fiscal year 2008, $400,000,000: Pro- 
vided, That no funds made available to the Cor- 
poration for Public Broadcasting by this Act 
shall be used to pay for receptions, parties, or 
similar forms of entertainment for Government 
officials or employees: Provided further, That 
none of the funds contained in this paragraph 
shall be available or used to aid or support any 
program or activity from which any person is 
excluded, or is denied benefits, or is discrimi- 
nated against, on the basis of race, color, na- 
tional origin, religion, or sex: Provided further, 
That for fiscal year 2006, in addition to the 
amounts provided above, $30,000,000 shall be for 
costs related to digital program production, de- 
velopment, and distribution, associated with the 
transition of public broadcasting to digital 
broadcasting, to be awarded as determined by 
the Corporation in consultation with public 
radio and television licensees or permittees, or 
their designated representatives: Provided fur- 
ther, That for fiscal year 2006, in addition to the 
amounts provided above, $35,000,000 shall be for 
the costs associated with replacement and up- 
grade of the public television interconnection 
system: Provided further, That none of the 
funds made available to the Corporation for 
Public Broadcasting by this Act, Public Law 
108-199 or Public Law 108-7, shall be used to 
support the Television Future Fund or any simi- 
lar purpose. 

FEDERAL MEDIATION AND CONCILIATION SERVICE 
SALARIES AND EXPENSES 

For expenses necessary for the Federal Medi- 
ation and Conciliation Service to carry out the 
functions vested in it by the Labor Management 
Relations Act, 1947 (29 U.S.C. 171-180, 182-183), 
including hire of passenger motor vehicles; for 
expenses necessary for the Labor-Management 
Cooperation Act of 1978 (29 U.S.C. 175a); and for 
expenses necessary for the Service to carry out 
the functions vested in it by the Civil Service 
Reform Act, Public Law 95-454 (5 U.S.C. ch. 71), 
$43,031,000, including $400,000, to remain avail- 
able through September 30, 2007, for activities 
authorized by the Labor-Management Coopera- 
tion Act of 1978 (29 U.S.C. 175a): Provided, That 
notwithstanding 31 U.S.C. 3302, fees charged, up 
to full-cost recovery, for special training activi- 
ties and other conflict resolution services and 
technical assistance, including those provided to 
foreign governments and international organi- 
zations, and for arbitration services shall be 
credited to and merged with this account, and 
shall remain available until expended: Provided 
further, That fees for arbitration services shall 
be available only for education, training, and 
professional development of the agency work- 
force: Provided further, That the Director of the 
Service is authorized to accept and use on be- 
half of the United States gifts of services and 
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real, personal, or other property in the aid of 
any projects or functions within the Director’s 
jurisdiction. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 

COMMISSION 
SALARIES AND EXPENSES 

For expenses necessary for the Federal Mine 
Safety and Health Review Commission (30 
U.S.C. 801 et seq.), $7,809,000. 

INSTITUTE OF MUSEUM AND LIBRARY SERVICES 
OFFICE OF MUSEUM AND LIBRARY SERVICES: 
GRANTS AND ADMINISTRATION 

For carrying out the Museum and Library 
Services Act of 1996, $249,640,000, to remain 
available until expended. 

MEDICARE PAYMENT ADVISORY COMMISSION 

SALARIES AND EXPENSES 

For expenses necessary to carry out section 
1805 of the Social Security Act, $10,168,000, to be 
transferred to this appropriation from the Fed- 
eral Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds. 

NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 
SALARIES AND EXPENSES 

For necessary expenses for the National Com- 
mission on Libraries and Information Science, 
established by the Act of July 20, 1970 (Public 
Law 91-345, as amended), $993,000. 

NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 

For expenses necessary for the National Coun- 
cil on Disability as authorized by title IV of the 
Rehabilitation Act of 1973, as amended, 
$3,144,000. 

NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 

For expenses necessary for the National Labor 
Relations Board to carry out the functions vest- 
ed in it by the Labor-Management Relations 
Act, 1947, as amended (29 U.S.C. 141-167), and 
other laws, $252,268,000: Provided, That no part 
of this appropriation shall be available to orga- 
nize or assist in organizing agricultural laborers 
or used in connection with investigations, hear- 
ings, directives, or orders concerning bargaining 
units composed of agricultural laborers as re- 
ferred to in section 2(3) of the Act of July 5, 1935 
(29 U.S.C. 152), and as amended by the Labor- 
Management Relations Act, 1947, as amended, 
and as defined in section 3(f) of the Act of June 
25, 1938 (29 U.S.C. 203), and including in said 
definition employees engaged in the mainte- 
nance and operation of ditches, canals, res- 
ervoirs, and waterways when maintained or op- 
erated on a mutual, nonprofit basis and at least 
95 percent of the water stored or supplied there- 
by is used for farming purposes. 

NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 

For expenses necessary to carry out the provi- 
sions of the Railway Labor Act, as amended (45 
U.S.C. 151-188), including emergency boards ap- 
pointed by the President, $11,628,000. 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 

COMMISSION 
SALARIES AND EXPENSES 

For expenses necessary for the Occupational 
Safety and Health Review Commission (29 
U.S.C. 661), $10,510,000. 

RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 

For payment to the Dual Benefits Payments 
Account, authorized under section 15(d) of the 
Railroad Retirement Act of 1974, $97,000,000, 
which shall include amounts becoming available 
in fiscal year 2006 pursuant to section 
224(c)(1)(B) of Public Law 98-76; and in addi- 
tion, an amount, not to exceed 2 percent of the 
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amount provided herein, shall be available pro- 
portional to the amount by which the product of 
recipients and the average benefit received ex- 
ceeds $97,000,000: Provided, That the total 
amount provided herein shall be credited in 12 
approximately equal amounts on the first day of 
each month in the fiscal year. 
FEDERAL PAYMENTS TO THE RAILROAD 
RETIREMENT ACCOUNTS 

For payment to the accounts established in 
the Treasury for the payment of benefits under 
the Railroad Retirement Act for interest earned 
on unnegotiated checks, $150,000, to remain 
available through September 30, 2007, which 
shall be the maximum amount available for pay- 
ment pursuant to section 417 of Public Law 98- 
76. 

LIMITATION ON ADMINISTRATION 

For necessary expenses for the Railroad Re- 
tirement Board for administration of the Rail- 
road Retirement Act and the Railroad Unem- 
ployment Insurance Act, $102,543,000, to be de- 
rived in such amounts as determined by the 
Board from the railroad retirement accounts 
and from moneys credited to the railroad unem- 
ployment insurance administration fund. 

LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 

For expenses necessary for the Office of In- 
spector General for audit, investigatory and re- 
view activities, as authorized by the Inspector 
General Act of 1978, as amended, not more than 
$7,196,000, to be derived from the railroad retire- 
ment accounts and railroad unemployment in- 
surance account: Provided, That none of the 
funds made available in any other paragraph of 
this Act may be transferred to the Office; used 
to carry out any such transfer; used to provide 
any office space, equipment, office supplies, 
communications facilities or services, mainte- 
nance services, or administrative services for the 
Office; used to pay any salary, benefit, or 
award for any personnel of the Office; used to 
pay any other operating expense of the Office; 
or used to reimburse the Office for any service 
provided, or expense incurred, by the Office. 

SOCIAL SECURITY ADMINISTRATION 

PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 

For payment to the Federal Old-Age and Sur- 
vivors Insurance and the Federal Disability In- 
surance trust funds, as provided under sections 
201(m), 228(g), and 1131(b)(2) of the Social Secu- 
rity Act, $20,470,000. 

SUPPLEMENTAL SECURITY INCOME PROGRAM 

For carrying out titles XI and XVI of the So- 
cial Security Act, section 401 of Public Law 92- 
603, section 212 of Public Law 93-66, as amend- 
ed, and section 405 of Public Law 95-216, includ- 
ing payment to the Social Security trust funds 
for administrative expenses incurred pursuant 
to section 201(g)(1) of the Social Security Act, 
$29,369,174,000, to remain available until ex- 
pended: Provided, That any portion of the 
funds provided to a State in the current fiscal 
year and not obligated by the State during that 
year shall be returned to the Treasury. 

For making, after June 15 of the current fiscal 
year, benefit payments to individuals under title 
XVI of the Social Security Act, for unantici- 
pated costs incurred for the current fiscal year, 
such sums as may be necessary. 

For making benefit payments under title XVI 
of the Social Security Act for the first quarter of 
fiscal year 2007, $11,110,000,000, to remain avail- 
able until expended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

For necessary expenses, including the hire of 
two passenger motor vehicles, and not to exceed 
$15,000 for official reception and representation 
expenses, not more than $9,079,400,000 may be 
expended, as authorized by section 201(g)(1) of 
the Social Security Act, from any one or all of 
the trust funds referred to therein: Provided, 
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That not less than $2,000,000 shall be for the So- 
cial Security Advisory Board: Provided further, 
That unobligated balances of funds provided 
under this paragraph at the end of fiscal year 
2006 not needed for fiscal year 2006 shall remain 
available until expended to invest in the Social 
Security Administration information technology 
and telecommunications hardware and software 
infrastructure, including related equipment and 
non-payroll administrative expenses associated 
solely with this information technology and 
telecommunications infrastructure: Provided 
further, That reimbursement to the trust funds 
under this heading for expenditures for official 
time for employees of the Social Security Admin- 
istration pursuant to section 7131 of title 5, 
United States Code, and for facilities or support 
services for labor organizations pursuant to 
policies, regulations, or procedures referred to in 
section 7135(b) of such title shall be made by the 
Secretary of the Treasury, with interest, from 
amounts in the general fund not otherwise ap- 
propriated, as soon as possible after such ex- 
penditures are made. 

In addition, $119,000,000 to be derived from 
administration fees in excess of $5.00 per supple- 
mentary payment collected pursuant to section 
1616(d) of the Social Security Act or section 
212(b)(3) of Public Law 93-66, which shall re- 
main available until expended. To the extent 
that the amounts collected pursuant to such sec- 
tion 1616(d) or 212(b)(3) in fiscal year 2006 ex- 
ceed $119,000,000, the amounts shall be available 
in fiscal year 2007 only to the extent provided in 
advance in appropriations Acts. 

In addition, up to $1,000,000 to be derived from 
fees collected pursuant to section 303(c) of the 
Social Security Protection Act (Public Law 108- 
203), which shall remain available until ex- 
pended. 

OFFICE OF INSPECTOR GENERAL 


(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$26,000,000, together with not to exceed 
$66,400,000, to be transferred and expended as 
authorized by section 201(g)(1) of the Social Se- 
curity Act from the Federal Old-Age and Sur- 
vivors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund. 

In addition, an amount not to exceed 3 per- 
cent of the total provided in this appropriation 
may be transferred from the “Limitation on Ad- 
ministrative Expenses’’, Social Security Admin- 
istration, to be merged with this account, to be 
available for the time and purposes for which 
this account is available: Provided, That notice 
of such transfers shall be transmitted promptly 
to the Committees on Appropriations of the 
House and Senate. 


TITLE V—GENERAL PROVISIONS 


SEC. 501. The Secretaries of Labor, Health and 
Human Services, and Education are authorized 
to transfer unexpended balances of prior appro- 
priations to accounts corresponding to current 
appropriations provided in this Act: Provided, 
That such transferred balances are used for the 
same purpose, and for the same periods of time, 
for which they were originally appropriated. 

SEC. 502. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 503. (a) No part of any appropriation 
contained in this Act shall be used, other than 
for normal and recognized executive-legislative 
relationships, for publicity or propaganda pur- 
poses, for the preparation, distribution, or use of 
any kit, pamphlet, booklet, publication, radio, 
television, or video presentation designed to sup- 
port or defeat legislation pending before the 
Congress or any State legislature, except in 
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presentation to the Congress or any State legis- 
lature itself. 

(b) No part of any appropriation contained in 
this Act shall be used to pay the salary or ex- 
penses of any grant or contract recipient, or 
agent acting for such recipient, related to any 
activity designed to influence legislation or ap- 
propriations pending before the Congress or any 
State legislature. 

SEC. 504. The Secretaries of Labor and Edu- 
cation are authorized to make available not to 
exceed $28,000 and $20,000, respectively, from 
funds available for salaries and expenses under 
titles I and III, respectively, for official recep- 
tion and representation expenses; the Director 
of the Federal Mediation and Conciliation Serv- 
ice is authorized to make available for official 
reception and representation expenses not to ex- 
ceed $5,000 from the funds available for ‘‘Sala- 
ries and expenses, Federal Mediation and Con- 
ciliation Service”; and the Chairman of the Na- 
tional Mediation Board is authorized to make 
available for official reception and representa- 
tion expenses not to exceed $5,000 from funds 
available for “Salaries and expenses, National 
Mediation Board”. 

SEC. 505. Notwithstanding any other provision 
of this Act, no funds appropriated in this Act 
shall be used to carry out any program of dis- 
tributing sterile needles or syringes for the 
hypodermic injection of any illegal drug. 

SEC. 506. When issuing statements, press re- 
leases, requests for proposals, bid solicitations 
and other documents describing projects or pro- 
grams funded in whole or in part with Federal 
money, all grantees receiving Federal funds in- 
cluded in this Act, including but not limited to 
State and local governments and recipients of 
Federal research grants, shall clearly state— 

(1) the percentage of the total costs of the pro- 
gram or project which will be financed with 
Federal money; 

(2) the dollar amount of Federal funds for the 
project or program; and 

(3) percentage and dollar amount of the total 
costs of the project or program that will be fi- 
nanced by non-governmental sources. 

SEC. 507. (a) None of the funds appropriated 
in this Act, and none of the funds in any trust 
fund to which funds are appropriated in this 
Act, shall be expended for any abortion. 

(b) None of the funds appropriated in this 
Act, and none of the funds in any trust fund to 
which funds are appropriated in this Act, shall 
be expended for health benefits coverage that 
includes coverage of abortion. 

(c) The term ‘‘health benefits coverage” means 
the package of services covered by a managed 
care provider or organization pursuant to a con- 
tract or other arrangement. 

SEC. 508. (a) The limitations established in the 
preceding section shall not apply to an abor- 
tion— 

(1) if the pregnancy is the result of an act of 
rape or incest; or 

(2) in the case where a woman suffers from a 
physical disorder, physical injury, or physical 
illness, including a life-endangering physical 
condition caused by or arising from the preg- 
nancy itself, that would, as certified by a physi- 
cian, place the woman in danger of death unless 
an abortion is performed. 

(b) Nothing in the preceding section shall be 
construed as prohibiting the expenditure by a 
State, locality, entity, or private person of State, 
local, or private funds (other than a State’s or 
locality’s contribution of Medicaid matching 
funds). 

(c) Nothing in the preceding section shall be 
construed as restricting the ability of any man- 
aged care provider from offering abortion cov- 
erage or the ability of a State or locality to con- 
tract separately with such a provider for such 
coverage with State funds (other than a State’s 
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or locality’s contribution of Medicaid matching 
funds). 

(a)(1) None of the funds made available in 
this Act may be made available to a Federal 
agency or program, or to a State or local govern- 
ment, if such agency, program, or government 
subjects any institutional or individual health 
care entity to discrimination on the basis that 
the health care entity does not provide, pay for, 
provide coverage of, or refer for abortions. 

(2) In this subsection, the term “health care 
entity” includes an individual physician or 
other health care professional, a hospital, a pro- 
vider-sponsored organization, a health mainte- 
nance organization, a health insurance plan, or 
any other kind of health care facility, organiza- 
tion, or plan. 

SEC. 509. (a) None of the funds made available 
in this Act may be used for— 

(1) the creation of a human embryo or em- 
bryos for research purposes; or 

(2) research in which a human embryo or em- 
bryos are destroyed, discarded, or knowingly 
subjected to risk of injury or death greater than 
that allowed for research on fetuses in utero 
under 45 CFR 46.204(b) and section 498(b) of the 
Public Health Service Act (42 U.S.C. 289g(b)). 

(b) For purposes of this section, the term 
“human embryo or embryos” includes any orga- 
nism, not protected as a human subject under 45 
CFR 46 as of the date of the enactment of this 
Act, that is derived by fertilization, par- 
thenogenesis, cloning, or any other means from 
one or more human gametes or human diploid 
cells. 

SEC. 510. (a) None of the funds made available 
in this Act may be used for any activity that 
promotes the legalization of any drug or other 
substance included in schedule I of the sched- 
ules of controlled substances established by sec- 
tion 202 of the Controlled Substances Act (21 
U.S.C. 812). 

(b) The limitation in subsection (a) shall not 
apply when there is significant medical evidence 
of a therapeutic advantage to the use of such 
drug or other substance or that federally spon- 
sored clinical trials are being conducted to de- 
termine therapeutic advantage. 

SEC. 511. None of the funds made available in 
this Act may be used to promulgate or adopt 
any final standard under section 1173(b) of the 
Social Security Act (42 U.S.C. 1320d-2(b)) pro- 
viding for, or providing for the assignment of, a 
unique health identifier for an individual (ex- 
cept in an individual’s capacity as an employer 
or a health care provider), until legislation is 
enacted specifically approving the standard. 

SEC. 512. None of the funds made available in 
this Act may be obligated or expended to enter 
into or renew a contract with an entity if— 

(1) such entity is otherwise a contractor with 
the United States and is subject to the require- 
ment in section 4212(d) of title 38, United States 
Code, regarding submission of an annual report 
to the Secretary of Labor concerning employ- 
ment of certain veterans; and 

(2) such entity has not submitted a report as 
required by that section for the most recent year 
for which such requirement was applicable to 
such entity. 

SEC. 513. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or 
any other appropriation Act. 

SEC. 514. None of the funds made available by 
this Act to carry out the Library Services and 
Technology Act may be made available to any 
library covered by paragraph (1) of section 
224(f) of such Act (20 U.S.C. 9134(f)), as amend- 
ed by the Children’s Internet Protections Act, 
unless such library has made the certifications 
required by paragraph (4) of such section. 
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SEC. 515. None of the funds made available by 
this Act to carry out part D of title II of the Ele- 
mentary and Secondary Education Act of 1965 
may be made available to any elementary or sec- 
ondary school covered by paragraph (1) of sec- 
tion 2441(a) of such Act (20 U.S.C. 6777(a)), as 
amended by the Children’s Internet Protections 
Act and the No Child Left Behind Act, unless 
the local educational agency with responsibility 
for such covered school has made the certifi- 
cations required by paragraph (2) of such sec- 
tion. 

SEC. 516. None of the funds appropriated in 
this Act may be used to enter into an arrange- 
ment under section 7(b)(4) of the Railroad Re- 
tirement Act of 1974 (45 U.S.C. 231f(b)(4)) with a 
nongovernmental financial institution to serve 
as disbursing agent for benefits payable under 
the Railroad Retirement Act of 1974. 

SEC. 517. (a) None of the funds provided under 
this Act, or provided under previous appropria- 
tions Acts to the agencies funded by this Act 
that remain available for obligation or expendi- 
ture in fiscal year 2006, or provided from any ac- 
counts in the Treasury of the United States de- 
rived by the collection of fees available to the 
agencies funded by this Act, shall be available 
for obligation or expenditure through a re- 
programming of funds that— 

(1) creates new programs; 

(2) eliminates a program, project, or activity; 

(3) increases funds or personnel by any means 
for any project or activity for which funds have 
been denied or restricted; 

(4) relocates an office or employees; 

(5) reorganizes or renames offices; 

(6) reorganizes programs or activities; or 

(7) contracts out or privatizes any functions 
or activities presently performed by Federal em- 
ployees; 
unless the Appropriations Committees of both 
Houses of Congress are notified 15 days in ad- 
vance of such reprogramming or of an an- 
nouncement of intent relating to such re- 
programming, whichever occurs earlier. 

(b) None of the funds provided under this Act, 
or provided under previous appropriations Acts 
to the agencies funded by this Act that remain 
available for obligation or expenditure in fiscal 
year 2006, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund- 
ed by this Act, shall be available for obligation 
or expenditure through a reprogramming of 
funds in excess of $500,000 or 10 percent, which- 
ever is less, that— 

(1) augments existing programs, projects (in- 
cluding construction projects), or activities; 

(2) reduces by 10 percent funding for any ex- 
isting program, project, or activity, or numbers 
of personnel by 10 percent as approved by Con- 
gress; or 

(3) results from any general savings from a re- 
duction in personnel which would result in a 
change in existing programs, activities, or 
projects as approved by Congress; 
unless the Appropriations Committees of both 
Houses of Congress are notified 15 days in ad- 
vance of such reprogramming or of an an- 
nouncement of intent relating to such re- 
programming, whichever occurs earlier. 

SEC. 518. (a) Section 316 of the Immigration 
and Nationality Act (8 U.S.C. 1427), is amended 
by adding at the end the following: 

“(g)(1) The continuous residency requirement 
under subsection (a) may be reduced to 3 years 
for an applicant for naturalization if— 

“(A) the applicant is the beneficiary of an ap- 
proved petition for classification under section 
204(a)(1)(E); 

“(B) the applicant has been approved for ad- 
justment of status under section 245(a); and 

“(C) such reduction is necessary for the appli- 
cant to represent the United States at an inter- 
national event. 
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“(2) The Secretary of Homeland Security shall 
adjudicate an application for naturalization 
under this section not later than 30 days after 
the submission of such application if the appli- 
cant— 

“(A) requests such expedited adjudication in 
order to represent the United States at an inter- 
national event; and 

“(B) demonstrates that such expedited adju- 
dication is related to such representation. 

“(3) An applicant is ineligible for expedited 
adjudication under paragraph (2) if the Sec- 
retary of Homeland Security determines that 
such expedited adjudication poses a risk to na- 
tional security. Such a determination by the 
Secretary shall not be subject to review. 

“(4)(A) In addition to any other fee author- 
ized by law, the Secretary of Homeland Security 
shall charge and collect a $1,000 premium proc- 
essing fee from each applicant described in this 
subsection to offset the additional costs incurred 
to expedite the processing of applications under 
this subsection. 

‘“(B) The fee collected under subparagraph 
(A) shall be deposited as offsetting collections in 
the Immigration Examinations Fee Account.’’. 

(b) The amendment made by subsection (a) is 
repealed on January 1, 2006. 

SEC. 519. (a) None of the funds made available 
in this Act may be used to request that a can- 
didate for appointment to a Federal scientific 
advisory committee disclose the political affili- 
ation or voting history of the candidate or the 
position that the candidate holds with respect to 
political issues not directly related to and nec- 
essary for the work of the committee involved. 

(b) None of the funds made available in this 
Act may be used to disseminate scientific infor- 
mation that is deliberately false or misleading. 

SEC. 520. None of the funds made available in 
this Act may be used to reimburse, or provide re- 
imbursement for drugs approved to treat erectile 
dysfunction. 

This Act may be cited as the ‘“‘Departments of 
Labor, Health and Human Services, and Edu- 
cation, and Related Agencies Appropriations 
Act, 2006”. 

And the Senate agree to the same. 

RALPH REGULA, 
ERNEST ISTOOK, JR., 
ROGER F. WICKER, 
ANNE M. NORTHUP, 
RANDY ‘‘DUKE”’ 
CUNNINGHAM, 
KAY GRANGER, 
JOHN E. PETERSON, 
DON SHERWOOD, 
DAVE WELDON, 
JIM WALSH, 
JERRY LEWIS, 
Managers on the Part of the House. 


ARLEN SPECTER, 

THAD COCHRAN, 

JUDD GREGG, 

Kay BAILEY HUTCHISON, 

LARRY E. CRAIG, 

TED STEVENS, 

MIKE DEWINE, 

RICHARD SHELBY, 

PETE V. DOMENICI, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendment 
of the Senate to the bill (H.R. 3010) making 
appropriations for the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies for the fiscal year end- 
ing September 30, 2006, and for other pur- 
poses, submit the following joint statement 
of the House and Senate in explanation of 
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the effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report. 

In implementing this agreement, the De- 
partments and agencies should be guided by 
the language and instructions set forth in 
House Report 109-143 and Senate Report 109- 
103 accompanying the bill, H.R. 3010. 

In the cases where the language and in- 
structions in either report specifically ad- 
dress the allocation of funds, each has been 
reviewed by the conferees and those that are 
jointly concurred in have been endorsed in 
this joint statement. 

In the cases in which the House or the Sen- 
ate reports request or direct the submission 
of a report, such report is to be submitted to 
both the House and Senate Committees on 
Appropriations. 

The conferees note that section 517 sets 
forth the reprogramming requirements and 
limitations for the Departments and agen- 
cies funded through this Act, including the 
requirement to make a written request to 
the chairmen of the Committees 15 days 
prior to reprogramming, or to the announce- 
ment of intent to reprogram, funds in excess 
of 10 percent, or $500,000, whichever is less, 
between programs, projects and activities. 

Finally, the conferees request that state- 
ments on the effect of this appropriation Act 
on the Departments and agencies funded in 
this Act be submitted to the Committees 
within 45 days of enactment of this Act. The 
conferees expect that these statements will 
provide sufficient detail to show the alloca- 
tion of funds among programs, projects and 
activities, particularly in accounts where 
the final appropriation is different than that 
of the budget request. Furthermore, the con- 
ferees request the statements to also include 
the effect of the appropriation on any new 
activities or major initiatives discussed in 
the budget justifications accompanying the 
fiscal year 2006 budget. 

The Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies Appropriations Act, 2006, put in 
place by this bill, incorporates the following 
agreements of the managers: 


TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 
(INCLUDING RESCISSIONS) 


The conference agreement includes 
$5,115,411,000 for training and employment 
services, instead of $5,121,792,000 as proposed 
by the House and $5,250,806,000 as proposed by 
the Senate. Of the amount appropriated, 
$2,463,000,000 is an advance appropriation for 
fiscal year 2007, as proposed by the House and 
the Senate. 

The conference agreement includes bill 
language as proposed by the Senate requir- 
ing that the Secretary of Labor take no ac- 
tion to amend the definition established in 20 
CFR 667.220 for functions and activities 
under title I of the Workforce Investment 
Act of 1998, or to modify the procedure for 
designation of local areas as specified in that 
Act until such time as legislation reauthor- 
izing the Act is enacted. The House bill con- 
tained a similar provision. 

For Adult Employment and Training Ac- 
tivities, the conference agreement includes 
$865,736,000 as proposed by the House, instead 
of $893,618,000 as proposed by the Senate. 

For Youth Training, the conference agree- 
ment includes $950,000,000 as proposed by the 
House instead of $986,288,000 as proposed by 
the Senate. 

The conference agreement includes 
$1,476,064,000 for the Dislocated Worker pro- 
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gram, as proposed by the Senate, instead of 
$1,405,264,000 as proposed by the House. The 
conferees override the formula that provides 
that 80 percent of the funds provided will be 
used for State formula grants and 20 percent 
in a National Reserve Account. For program 
year 2006 the conferees provide $1,193,264,000 
for the State formula grants and $282,800,000 
for the National Reserve Account. 

The conferees direct that the Department 
submit a quarterly report beginning in Janu- 
ary, 2006 to the House and Senate Appropria- 
tions Committees on the status of H-1B and 
National Emergency Grant awards. This 
quarterly report shall be submitted to the 
House and Senate Committees on Appropria- 
tions no later than 15 days after the end of 
each quarter and shall summarize the fol- 
lowing information: total available funds for 
the current program year, funding requests 
made, funding comments made, and amounts 
actually awarded for the quarter and for the 
current program year, total outstanding 
funding commitments from all program 
years, and total unpaid funding commit- 
ments from all program years. The report 
shall also include a list of each award (both 
new awards and modifications to existing 
awards) made during the quarter, including 
the grantee, funding commitment, amount 
released, and unpaid commitment for each 
award, and the number of workers to be 
trained. 

The conferees direct that the Department 
submit a quarterly report beginning in Janu- 
ary 2006 to the House and Senate Appropria- 
tions Committees on the status of awards 
made under the High-Growth Job Training 
Initiative. This quarterly report shall be sub- 
mitted to the House and Senate Committees 
on Appropriations no later than 15 days after 
the end of each quarter and shall summarize 
by funding source (dislocated worker dem- 
onstration funds, community college initia- 
tive, H-1B fees, pilots and demonstrations, 
etc.) the total amount allocated to the High- 
Growth Job Training Initiative for the quar- 
ter and the program year. This report shall 
also include a list of all awards made during 
the quarter and for each award shall include 
the grantee, the amount of the award, the 
funding source of the award, whether the 
award was made competitively or by sole 
source and, if sole source, the justification, 
the purpose of the award, the number of 
workers to be trained, and other expected 
outcomes. 

The conference agreement includes bill 
language as proposed by the Senate giving 
the Secretary of Labor authority to use dis- 
located worker national reserve funds to pro- 
vide assistance to a State for statewide or 
local use in order to address cases where 
there have been worker dislocations across 
multiple sectors or across multiple local 
areas. The House bill contained no similar 
provision. The conferees urge the Secretary, 
when determining competitive awards under 
this authority, to give favorable consider- 
ation to the applications of assistance to 
States that have sustained worker disloca- 
tion in such a manner and can demonstrate 
the capacity to respond effectively in a co- 
ordinated fashion across multiple sectors or 
local areas. 

The conference agreement includes 
$1,573,000,000 for Job Corps, instead of 
$1,542,019,000 as proposed by the House and 
$1,582,000,000 as proposed by the Senate. 
Within the total, $1,465,000,000 is provided for 
continuing operations of the program and 
$108,000,000 is for renovation and construc- 
tion of Job Corps centers. The conference 
agreement includes $8,000,000 for second year 
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funding of Job Corps expansion. This is in 
addition to $10,000,000 previously appro- 
priated. In the selection process to award 
these and the previously appropriated funds 
for incremental expansion of Job Corps, the 
Department is directed to follow guidance 
provided in Senate Report 109-103 and in the 
report accompanying Public Law 108-199 re- 
garding the priority for States that cur- 
rently do not have a center and for a new 
site that can be quickly launched as a sat- 
ellite (residential or non-residential) of a Job 
Corps center that is serving an entire State 
or region, and then later be converted to a 
stand-alone facility. 

The conferees strongly urge the Director of 
Job Corps to extend the work of the Appa- 
lachian Council for career transition support 
services, and implement through the NJCA 
Foundation for Youth Opportunities, founda- 
tion initiated and nationally coordinated 
programs and services that raise public 
awareness and support for at-risk youth. The 
conferees expect the Director of Job Corps to 
implement these awards by no later than 
January 31, 2006, or as soon thereafter that 
the new independent Office of Job Corps is 
established. 

For Migrant and Seasonal Farmworkers, 
the conference agreement includes a total of 
$80,557,000 as proposed by the Senate, instead 
of $75,795,000 as proposed by the House. With- 
in the total, $75,053,000 is for State service 
area grants. This includes $5,000,000 for hous- 
ing grants and $3,840,000 to fund grantees in 
States impacted by formula reductions 
below the amount they were allotted in pro- 
gram year 2004. The agreement also includes 
bill language not contained in House or Sen- 
ate bills which prohibits the Department 
from restricting the provision of ‘‘related as- 
sistance” services by grantees. Such services 
are often critical to the stabilization and 
availability of the farm labor workforce. 

The conference agreement provides 
$2,000,000 for other National Activities as 
proposed by the House, instead of $3,458,000 
as proposed by the Senate. Of this amount, 
$982,000 is for carrying out Public Law 102- 
530, the Women in Apprenticeship and Non- 
Traditional Occupations Act of 1992, and 
$504,000 is to be used for training, technical 
assistance and related activities, including 
migrant rest center activities, authorized 
under section 167 of the Workforce Invest- 
ment Act of 1998. 

For Pilots, Demonstrations and Research, 
the conference agreement includes 
$30,000,000, instead of $74,000,000 as proposed 
by the House and $90,367,000 as proposed by 
the Senate. 

The conferees encourage the Department 
of Labor to establish a pilot grant program 
under 171(b) of the Workforce Investment 
Act of 1998 to award competitive placement 
and retention grants to qualified nonprofit 
organizations that offer low income individ- 
uals’ intensive assessment, education and 
training, placement, and retention services, 
including job coaching. The employment 
should provide the low income individuals 
with an annual salary at least twice the pov- 
erty line applicable to the individual. After 
placement, such organizations shall be eligi- 
ble for retention grants once low income in- 
dividuals remain with the same employer for 
a period of one year, taking into account the 
benefits received by the federal government 
and the community from the individuals’ 
employment. 

The conference agreement includes 
$49,600,000 for Responsible Reintegration of 
Youthful Offenders, instead of $50,000,000 as 
proposed by the Senate. The House did not 
recommend funds for this activity. 
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The conference agreement includes 
$125,000,000 to carry out the Community Col- 
lege/Community-Based Job Training Grant 
initiative. The conference agreement in- 
cludes bill language as proposed by the Sen- 
ate which provides that this amount is to be 
allocated from National Emergency Grant 
funds available under section 132(a)(2)(A) of 
the Workforce Investment Act of 1998, over- 
riding the limitation otherwise imposed 
under section 171(d). The House bill con- 
tained no similar provision. The conferees 
expect the Secretary to initially use re- 
sources from the National Emergency Grants 
account for these awards that are designated 
for non-emergencies under sections 171(d) 
and 170(b) of the Workforce Investment Act 
of 1998. Community-Based Job Training 
Grant awards will also be subject to the limi- 
tations of sections 171(c)(4)(A) through 
171(c)(4)(C) of the Workforce Investment Act 
of 1998 to ensure that these grants are award- 
ed competitively. The conferees direct that 
future solicitations for grant applications for 
the Community-Based Job Training initia- 
tive include One Stop Career Centers as eli- 
gible applicants. The conference agreement 
rescinds $125,000,000 in funds provided in fis- 
cal year 2005 for this program, as proposed by 
the House; the Senate bill contained no simi- 
lar provision. 

For the Denali Commission, the conference 
agreement provides $6,944,000 as proposed by 
the Senate for job training services. The 
House recommendation did not include funds 
for this activity. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 


The conference agreement includes 
$3,392,078,000 for State Unemployment Insur- 
ance and Employment Service Operations, 
instead of $3,470,366,000 as proposed by the 
House and $3,361,779,000 as proposed by the 
Senate. For unemployment insurance serv- 
ices, the bill provides $2,533,000,000 instead of 
$2,632,915,000 as proposed by the House and 
$2,485,000,000 as proposed by the Senate. The 
conference agreement includes $2,523,000,000 
for UI State Operations instead of 
$2,622,499,000 as proposed by the House and 
$2,475,000,000 as proposed by the Senate. The 
agreement includes a contingency reserve 
amount should the unemployment workload 
exceed an average weekly insured claims vol- 
ume of 2,800,000 instead of 2,984,000 as pro- 
posed by the House. The conference agree- 
ment does not include language, similar in 
both House and Senate bills, providing 
$40,000,000 for new unemployment insurance 
administrative activities. 

For the Employment Service grants to 
States, the agreement includes $723,114,000 
instead of $696,000,000 as proposed by the 
House and $746,302,000 as proposed by the 
Senate. This includes $23,114,000 in general 
funds as proposed by the Senate instead of 
$23,300,000 as proposed by the House and 
$700,000,000 from the ‘‘Employment Security 
Administration" account of the unemploy- 
ment trust fund instead of $672,700,000 as pro- 
posed by the House and $723,188,000 as pro- 
posed by the Senate. The conference agree- 
ment does not include funding to continue 
Reemployment Services Grants. 

The conference agreement includes 
$17,856,000 for the work opportunity tax cred- 
it program as proposed by the Senate. The 
House report contained no similar provision. 

PROGRAM ADMINISTRATION 

The conference agreement includes 
$200,000,000 for Program Administration as 
proposed by the Senate, instead of 
$206,111,000 as proposed by the House. The de- 
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tailed table at the end of this joint state- 
ment reflects the activity distribution 
agreed to by the conferees. 

The conference agreement deletes lan- 
guage proposed by the House specifying that 
not to exceed $3,000,000 shall be available for 
contracts that are not competitively bid. 
The Senate bill contained no similar provi- 
sion. 


EMPLOYEE BENEFITS SECURITY 
ADMINISTRATION 


SALARIES AND EXPENSES 


The conference agreement includes 
$134,900,000 as proposed by the Senate, in- 
stead of $187,000,000 as proposed by the 
House. The detailed table at the end of this 
joint statement reflects the activity dis- 
tribution agreed to by the conferees. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


The conference agreement includes 
$415,216,000 for the Employment Standards 
Administration, salaries and expenses, in- 
stead of $416,332,000 as proposed by the House 
and $412,616,000 as proposed by the Senate. 
Within the amount for Program Direction 
and Support the conference agreement in- 
cludes $2,000,000 as proposed by the Senate to 
make available personnel and other re- 
sources to facilitate the expeditious startup 
of a system to resolve the claims of injury 
caused by asbestos exposure. The detailed 
table at the end of this joint statement re- 
flects the activity distribution agreed to by 
the conferees. 

The conference agreement deletes lan- 
guage proposed by the Senate authorizing 
the Secretary of Labor to accept, retain, and 
spend all sums of money ordered to be paid 
in accordance with the Consent Judgment in 
the case with the Northern Mariana Islands. 
This provision, carried in the bill in prior 
years, is no longer necessary. The House bill 
contained no similar provision. 

The conferees note that the Employment 
Standards Administration’s most recent reg- 
ulatory plan indicates that the Employment 
Standards Administration plans to issue in 
December 2005 a notice of proposed rule- 
making on the Family and Medical Leave 
Act (FMLA). The conferees urge that the 
Employment Standards Administration con- 
sider providing ample time (more than the 60 
days indicated in the regulatory plan) for 
careful consideration of any proposed 
changes to the FMLA regulations. 


SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 


Within the total transferred to this ac- 
count from fair share entities to pay the cost 
of administration of the Federal Employees’ 
Compensation Act, the conference agree- 
ment provides that $27,148,000 shall be made 
available for automated workload processing 
operations, including document imaging, 
centralized mail intake and medical bill 
processing, as proposed by the Senate, in- 
stead of $18,454,000 as proposed by the House. 


ADMINISTRATIVE EXPENSES, ENERGY 
EMPLOYEES 


OCCUPATIONAL ILLNESS COMPENSATION FUND 
(INCLUDING TRANSFER OF FUNDS) 


Within the total, the conference agreement 
includes a proviso transferring $4,500,000 to 
the National Institute for Occupational Safe- 
ty and Health for use by the Advisory Board 
on Radiation and Worker Health, as proposed 
by the Senate. The House bill contained no 
similar provision. 
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OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 


SALARIES AND EXPENSES 


The conference agreement includes 
$477,199,000 for the Occupational Safety and 
Health Administration as proposed by the 
House instead of $477,491,000 as proposed by 
the Senate. The detailed table at the end of 
this joint statement reflects the activity dis- 
tribution agreed to by the conferees. 

The conference agreement includes a limi- 
tation regarding OSHA’s enforcement of the 
Respiratory Standard as it applies to tuber- 
culosis, as proposed by the House. The Sen- 
ate bill contained no similar provision. 

MINE SAFETY AND HEALTH ADMINISTRATION 

SALARIES AND EXPENSES 

The conference agreement includes a pro- 
vision that authorizes the Secretary to rec- 
ognize the Joseph A. Holmes Safety Associa- 
tion as a principal safety association and to 
provide funds and personnel to the organiza- 
tion, as proposed by the House. The Senate 
bill contained no similar provision. 


BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 
The conference agreement includes a pro- 
vision maintaining the women worker series 
from the Current Employment Survey as 
proposed by the Senate. The House bill con- 
tained no similar provision. 
OFFICE OF DISABILITY EMPLOYMENT POLICY 
SALARIES AND EXPENSES 


The conference agreement includes 
$27,934,000 for the Office of Disability Em- 
ployment Policy as proposed by the House, 
instead of $47,164,000 as proposed by the Sen- 
ate. 

Within the total, the conferees have in- 
cluded $5,000,000 for a national initiative fo- 
cusing on self-employment as an option for 
persons with disabilities, to be allocated ac- 
cording to the conditions in Senate Report 
109-103. In addition, the conferees concur 
with the Senate in directing that the exist- 
ing, structured ‘‘Public Service Internship 
Program for Students with Disabilities” be 
continued through fiscal year 2006 at no less 
than current appropriations levels. The 
House recommendation contained no similar 
provisions. 

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


The conference agreement includes 
$300,586,000 for Departmental Management, 
salaries and expenses, instead of $239,783,000 
as proposed by the House and $320,561,000 as 
proposed by the Senate. The detailed table at 
the end of this joint statement reflects the 
activity distribution agreed to by the con- 
ferees. 

The conference agreement includes 
$73,248,000 for the Bureau of International 
Labor Affairs (ILAB), instead of $12,419,000 as 
proposed by the House and $93,248,000 as pro- 
posed by the Senate. Of this amount, the 
conferees’ recommendation includes 
$38,000,000 for the U.S. contribution to the 
ILO’s International Program for the Elimi- 
nation of Child Labor [IPEC] and $23,000,000 
for bilateral assistance to improve access to 
basic education in international areas with a 
high rate of abusive and exploitative child 
labor. The conferees concur with the Senate 
directive that $4,500,000 of the basic edu- 
cation funds be distributed in a 3-year grant 
to a human rights center at a major univer- 
sity with expertise in African studies, child 
labor and business ethics to provide critical 
oversight of both the public and private in- 
vestment. The conferees expect that any 
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grant or contract to provide this oversight 
will include annual reporting requirements 
to both the Congress and the Department by 
the end of each federal fiscal year. That re- 
port should cite progress made on key points 
of the protocol including: development of a 
child labor monitoring system by industry, 
the elimination of the worst forms of child 
labor in the supply chain, and the develop- 
ment of an industry-wide, public, trans- 
parent certification system covering at least 
50 percent of the growing area in the Ivory 
Coast and Ghana. 

For other ILAB programs, including 125 
FTE for Federal Administration, the con- 
ferees have included $12,248,000. Within this 
amount, the conferees have included suffi- 
cient funding for the compilation of the 
statutorily required report tracking the 
progress of countries that are designated as 
beneficiaries under the U.S. Generalized Sys- 
tem of Preferences [GSP] or former GSP re- 
cipients who achieved a free trade agreement 
over the preceding two years. The conferees 
concur with a Senate mandate that the 2006 
report shall be transmitted to the Congress 
no later than September 1, 2006. 

The conference agreement does not include 
provisos in the Senate bill intended to en- 
sure that decisions on appeals of Longshore 
and Harbor Worker’s Compensation Act 
claims are reached in a timely manner. The 
House bill did not include similar provisions. 
Carried in previous years, the provisos are no 
longer considered necessary to avoid delays. 

The conferees do not retain language in 
the House report regarding employee benefit 
products covered by the Employee Retire- 
ment Income Security Act. 

VETERANS EMPLOYMENT AND TRAINING 

The conference agreement includes 
$224,334,000 for Veterans Employment and 
Training as proposed by the Senate, instead 
of $229,334,000 as proposed by the House. The 
detailed table at the end of this joint state- 
ment reflects the activity distribution 
agreed to by the conferees. 

The conferees are pleased by the number of 
programs being undertaken by a variety of 
federal agencies, including the Centers for 
Medicare and Medicaid Services and the In- 
ternal Revenue Service, to employ persons 
with disabilities in telework occupations. 
With a significant number of veterans com- 
ing home with physical impairments, the 
conferees urge the department to pursue 
interagency efforts to help disabled veterans 
achieve employment in the federal govern- 
ment through telework and other innovative 


programs. 
OFFICE OF INSPECTOR GENERAL 
The conference agreement includes 


$71,819,000 for the Office of Inspector General, 
instead of $70,819,000 as proposed by the 
House and $72,819,000 as proposed by the Sen- 
ate. 
GENERAL PROVISIONS 
JOB CORPS 


The conference agreement includes lan- 
guage that prohibits the use of funds for the 
Job Corps to pay the salary of any indi- 
vidual, either as direct costs or any pro-ra- 
tion as an indirect cost, at a rate in excess 
of Executive Level I, instead of Executive 
Level II as proposed by the House. The Sen- 
ate bill did not contain a similar provision. 

The conference agreement includes lan- 
guage not contained in House or Senate bills 
directing the Secretary to establish and 
maintain an Office of Job Corps within the 
Office of the Secretary of Labor. The Sec- 
retary is directed to transfer current Job 
Corps functions and staff from the Employ- 
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ment and Training Administration to the 
Job Corps office established in the Office of 
the Secretary. To ensure continuity, the 
Secretary is further directed to staff the new 
agency with the staff in place as of October 
1, 2005 and at a level of FTE approved as of 
October 31, 2005. 
ONE PERCENT TRANSFER AUTHORITY 


The conference agreement includes a pro- 
vision as proposed by the Senate limiting the 
authority to transfer or reprogram funds be- 
tween a program, project or activity and re- 
quiring a 15-day notification of any re- 
programming request or announcement of 
such transfer or reprogramming request. The 
House bill contained a similar provision. 

DENALI COMMISSION 


The conference agreement includes a pro- 
vision as proposed by the Senate that au- 
thorizes to be appropriated such sums as 
may be necessary to the Denali Commission 
to conduct job training where Denali Com- 
mission projects will be constructed. The 
House bill contained no similar provision. 

CONGRESSIONAL JUSTIFICATIONS 


The conference agreement includes bill 
language proposed by the Senate requiring 
the Department of Labor to submit its fiscal 
year 2007 congressional budget justifications 
in the format and level of detail used by the 
Department of Education in its fiscal year 
2006 congressional budget justifications. The 
House bill contained no similar provision. 

NEW YORK RESCISSION 


The conference agreement does not include 
language as proposed by the Senate making 
$125,000,000 available to the New York State 
Uninsured Employers Fund and to the Cen- 
ters for Disease Control and Prevention for 
purposes related to the September 11, 2001 
terrorist attacks. The House bill contained 
no similar provision. 

OPERATING PLAN 


The conferees note that the Department 
failed to submit a fiscal year 2005 operating 
plan for pilots, demonstrations and research 
activities as requested last year in House Re- 
port 108-792. This plan is nearly six months 
late. Accordingly, the conferees have in- 
cluded bill language directing the Depart- 
ment to provide not later than July 1, 2006 
an operating plan that outlines the planned 
allocation by major project and activity of 
fiscal year 2006 funds for pilot, demonstra- 
tion, multi-service, research and multi-state 
projects. The conferees direct that the De- 
partment submit a quarterly report begin- 
ning in January 2006 to the House and Senate 
Appropriations Committees on the status of 
awards made for pilot, demonstration, multi- 
service, research, and multi-state projects 
under section 171 of the Workforce Invest- 
ment Act. This quarterly report shall be sub- 
mitted to the House and Senate Committees 
on Appropriations no later than 45 days after 
the end of each quarter and shall include the 
following information: a list of all awards 
made during the quarter and for each award 
shall include the grantee or contractor, the 
amount of the award, the funding source for 
the award, whether the award was made 
competitively or by sole source and, if sole 
source, the justification, the purpose of the 
award, and expected outcomes. 

TITLE II—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES 


ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 
The conference agreement includes 


$6,564,661,000 for health resources and serv- 


November 16, 2005 


ices, of which $6,539,661,000 is provided as 
budget authority and $25,000,000 is made 
available from the Public Health Service pol- 
icy evaluation set-aside, instead of 
$6,468,437,000 as proposed by the House and 
$7,396,534,000 as proposed by the Senate. 
Funds for the individual HRSA programs are 
displayed in the table at the end of the state- 
ment of the managers. Funding levels that 
were in disagreement but not displayed on 
the table are discussed in this statement. 

The conference agreement includes a tech- 
nical bill language change to eliminate an 
unnecessary citation of the Poison Control 
Center Act which was included in both bills. 

The conference agreement includes a cita- 
tion for section 712 of the American Jobs 
Creation Act of 2004 for authority for the 
sickle cell demonstration program. The 
House bill did not include a similar citation. 

The conference agreement does not include 
bill language proposed by the Senate pro- 
viding $393,051,000 for construction and ren- 
ovation of health care and other facilities 
and other health-related activities. The 
House bill included no similar language. 

The conference agreement includes bill 
language identifying $64,180,000 for the rural 
hospital flexibility grants program, as pro- 
vided by the Senate. The House bill provided 
$39,180,000. Within the total provided, the 
conferees have included bill language similar 
to that contained in the Senate bill creating 
the authority and identifying $25,000,000 for a 
Delta health initiative rural health, edu- 
cation, and workforce infrastructure pro- 
gram. The House bill had no similar provi- 
sion. The conferees urge HRSA to implement 
this program by a competitive grant to a 
non-Federal, not-for-profit alliance of no less 
than four academic institutions who have a 
history of collaboration, along with their 
State Medical Association and State Hos- 
pital Association, for the purpose of address- 
ing longstanding, unmet health needs in the 
Mississippi Delta, including health edu- 
cation, access and research, and job training. 
Alliance partners should include an aca- 
demic health center, at least two regional 
universities, a school of nursing, and a rela- 
tionship with a strong economic develop- 
ment entity. The alliance should experience 
working with Federally qualified health cen- 
ters and local health departments. The alli- 
ance should have experience in diabetes edu- 
cation and management, promoting healthy 
communities, health education and wellness. 

The conferees have not included either bill 
language proposed by the Senate identifying 
$20,000,000 for base grant adjustments for ex- 
isting community health centers or a similar 
directive included in the House report. 

The conference agreement includes bill 
language identifying $40,000 for malpractice 
insurance for volunteer physicians who prac- 
tice at free clinics, including administrative 
expenses, instead of $99,000 as proposed by 
the Senate. The House did not provide fund- 
ing for this program. The conferees under- 
stand that claims against the Federal mal- 
practice insurance are not likely to appear 
until at least fiscal year 2007, but want to 
signal the intent to continue the program. 

The conference agreement does not include 
bill language identifying funding for commu- 
nity health centers in high-need counties. 
The Senate bill identified $13,000,000 for this 
purpose; the House bill identified $26,000,000. 

The conferees direct that the increase in 
funding provided for community health cen- 
ters be allocated for the center applications 
that have already been approved and an- 
nounced in April 2005. The House and Senate 
reports had similar references to pre-ap- 
proved awards. 
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The conference agreement includes bill 
language contained in the Senate bill per- 
mitting funding appropriated for the com- 
munity health centers Federal malpractice 
claims program to be used for administrative 
expenses. The House bill included no similar 
provision. 

The conference agreement includes bill 
language providing $4,000,000 to remain avail- 
able until expended for the National Cord 
Blood Stem Cell Bank Program. The Senate 
bill provided $9,859,000. The House did not 
provide funding for this program. 

The conference agreement includes bill 
language designating $117,108,000 out of the 
funds provided for the maternal and child 
health block grant to be for special projects 
of regional and national significance 
(SPRANS). The Senate bill provided 
$121,396,250 for this purpose; the House pro- 
vided $116,124,000. It is intended that 
$3,880,000 of the SPRANS amount will be 
used to continue the sickle cell newborn 
screening program and its locally based out- 
reach and counseling efforts. The House and 
Senate both proposed $4,000,000 for this pro- 
gram. In addition, $4,850,000 of the SPRANS 
amount will be used to continue the oral 
health demonstration programs and activi- 
ties in the States. The House and Senate 
both proposed $5,000,000 for this program. 
The conference agreement also includes 
within the SPRANS set-aside $1,552,000 to 
continue mental health programs and activi- 
ties in the States, $2,910,000 to continue the 
epilepsy demonstration, and $1,940,000 to con- 
tinue newborn and child screening for heri- 
table disorders. The conferees provide 
$1,000,000 for a fetal alcohol syndrome dem- 
onstration program as described in the Sen- 
ate report. The House and Senate had both 
proposed $3,000,000 for the epilepsy dem- 
onstration. The House had proposed $3,000,000 
for the heritable disorders screening pro- 
gram; the Senate had proposed $2,000,000. The 
Senate proposed $3,000,000 for the mental 
health programs, while the House had not 
proposed funding for this program. The Sen- 
ate proposed $1,000,000 for the fetal alcohol 
syndrome demonstration, while the House 
had not proposed funding for this program. 

The conference agreement includes bill 
language as proposed by the Senate pro- 
viding $39,680,000 to the Denali Commission 
as a direct lump payment pursuant to P.L. 
106-113. The House did not include funding 
for the Commission. The conferees concur 
with the Senate report language regarding 
the allocation of Denali funds to a mix of fa- 
cilities. 

The conference agreement provides 
$14,100,000 for Native Hawaiian health care 
activities within the consolidated health 
centers program as proposed by the Senate. 
The House did not identify specific funding 
for Native Hawaiian activities. 

The conference agreement provides 
$4,000,000 for allied health training programs, 
of which $2,000,000 is allocated to the chiro- 
practic-medical school demonstration grant 
and $2,000,000 is designated for the 
geropsychology training program. The Sen- 
ate provided $11,753,000 for allied health pro- 
grams. The House did not provide funding. 

The conferees concur in the Senate report 
language identifying $3,000,000 within trau- 
matic brain injury funding for protection 
and advocacy services. The House report did 
not have similar language. 

The conferees concur with the Senate re- 
port language regarding the recompetition of 
Healthy Start programs. 

Within funds provided to the Office of the 
Advancement of Telehealth, $3,000,000 has 
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been included to carry out programs and ac- 
tivities under the Health Care Safety Net 
Amendments of 2002 (Public Law 107-251). Of 
that amount, the conferees intend that 
$1,500,000 be used to fund telehealth resource 
centers that provide assistance with respect 
to technical, legal, regulatory service deliv- 
ery or other related barriers to the develop- 
ment of telehealth technologies. The con- 
ferees intend that HRSA place a high pri- 
ority on the needs of rural States with popu- 
lations of less than 1,500,000 individuals in 
the award and geographical placement of the 
telehealth resource grants. The conferees in- 
tend that $750,000 will be used for network 
grants and demonstration or pilot projects 
for telehomecare and that $750,000 will be 
used for grants to carry out the licensure 
provisions in Section 102 of Public Law 107- 
251. 

The conferees agree that family planning 
funds should be distributed to regional of- 
fices in the same manner and time frame as 
in fiscal year 2005. In addition, conferees in- 
tend that the same percentage of appro- 
priated family planning funds be used for 
clinical services as in fiscal year 2005. 

Within the funds provided for bioterrorism 
grants to States, the conference agreement 
includes $475,000,000 for State grants, 
$21,000,000 for education incentives for med- 
ical school curriculum, and $4,000,000 to con- 
tinue the credentialing emergency system 
for advance registration of volunteer health 
professionals. The conferees do not provide 
funding for a medical surge capacity dem- 
onstration as requested by the Administra- 
tion. The House provided $464,479,000 for 
State grants; $8,000,000 for credentialing; 
$27,521,000 for training; and no funding for a 
surge capacity demonstration. The Senate 
provided $458,000,000 for State grants, indi- 
cating that credentialing, deployable mass 
casualty units and increases to the medical 
reserve corps could be supported within that 
total; $27,500,000 for training; and $25,000,000 
for a national surge capacity demonstration. 

The conference agreement includes 
$145,992,000 for program management instead 
of $143,992,000 as provided by the Senate and 
$143,072,000 as provided by the House. The 
conference agreement includes $2,000,000 
within this activity for dental workforce 
programs authorized in section 340G of the 
Public Health Service Act. The Senate pro- 
vided $5,000,000 for this activity; the House 
did not propose funding for the program. 

VACCINE INJURY COMPENSATION PROGRAM 
TRUST FUND 

The conference agreement provides 
$3,600,000 for administration for the Trust 
Fund as proposed by the Senate instead of 
$3,500,000 as proposed by the House. 

CENTERS FOR DISEASE CONTROL AND 


PREVENTION 
DISEASE CONTROL, RESEARCH, AND TRAINING 
The conference agreement includes 
$5,884,934,000 for disease control, research, 


and training at the Centers for Disease Con- 
trol and Prevention (CDC), instead of 
$5,945,991,000 as proposed by the House and 
$6,064,115,000 as proposed by the Senate. In 
addition, $265,100,000 is made available under 
section 241 of the Public Health Service Act. 
The House bill proposed that $159,595,000 and 
the Senate bill proposed that $265,100,000 be 
derived from section 241 authority. 

The conference agreement includes bill 
language earmarking $160,000,000 for equip- 
ment, construction, and renovation of facili- 
ties, including the new data center and re- 
covery site to ensure availability of critical 
systems and data supporting CDC’s home- 
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land security and public health emergency 
responsibilities, instead of $30,000,000 as pro- 
posed by the House and $225,000,000 as pro- 
posed by the Senate. Within this total, 
$136,000,000 is for continuation of CDC’s pro- 
gram to upgrade and replace facilities in At- 
lanta and $24,000,000 is to continue construc- 
tion and purchase equipment for the replace- 
ment of CDC’s infectious disease laboratory 
in Fort Collins, Colorado. 

The conference agreement includes bill 
language providing that within the amount 
available, $530,000,000 shall remain available 
until expended for the Strategic National 
Stockpile, the same as proposed by the 
House. The Senate bill included $542,000,000 
for this purpose. 

The conference agreement includes bill 
language to earmark $123,883,000 for inter- 
national HIV/AIDS, the same as proposed by 
both the House and the Senate. 

The conference agreement includes bill 
language as proposed by the Senate, and 
similar to language proposed by the House, 
designating that the following amounts shall 
be available under section 241 (Public Health 
Service Act evaluation set-aside) for the 
specified activities: 

$12,794,000—National 
veys; 

$109,021,000—National Center for Health 
Statistics Surveys; 

$24,751,000—Information systems standards 
development and architecture and applica- 
tions-based research used at local public 
health levels; 

$463,000—Health Marketing evaluations; 

$31,000,000—Public Health Research; and 

$87,071,000—Research Tools and Approaches 
within the National Occupational Research 
Agenda. 

The conference agreement includes bill 
language providing that up to $31,800,000 is 
available until expended for individual learn- 
ing accounts, as proposed by the Senate. The 
House bill had included $30,000,000 for the 
same purpose. 

The conference agreement includes bill 
language carried in prior years to allow the 
CDC to enter into a single contract or re- 
lated contracts for the full scope of develop- 
ment and construction of facilities as pro- 
posed by both the House and the Senate. The 
agreement does not include language pro- 
posed by the Senate to allow funds appro- 
priated to the CDC to be used to enter into 
a long-term ground lease for construction on 
non-Federal land. The conferees understand 
that this language is no longer necessary for 
the completion of the laboratory in the Fort 
Collins, Colorado area. 

Given the full-scope contract authority, 
the conferees understand that sufficient 
funds are available from within amounts pro- 
vided for buildings and facilities for 
unabated progress on the B&F Master Plan 
and to support the new data center recovery 
site, including the center’s operations and 
maintenance services. 

The conference agreement includes bill 
language providing that employees of the 
CDC or the Public Health Service, detailed 
to States, municipalities, or other organiza- 
tions under authority of section 214 of the 
Public Health Service Act shall be treated as 
non-Federal employees for reporting pur- 
poses only and shall not be included within 
any personnel ceiling applicable to the Agen- 
cy. The House bill included similar language 
but limited to employees detailed for pur- 
poses related to homeland security. 


INFECTIOUS DISEASES 


The conference agreement includes 
$1,697,397,000 for Infectious Diseases, instead 


Immunization Sur- 
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of $1,704,529,000 as proposed by the House and 
$1,696,567,000 as proposed by the Senate. In 
addition, $12,794,000 is available to carry out 
National Immunization Surveys to be de- 
rived from section 241 evaluation set-aside 
funds. 

The conferees note that unless otherwise 
specified, the sub-budget activity amounts 
provided are at the levels recommended in 
the budget request. 

INFECTIOUS DISEASE CONTROL 

Within the total for Infectious Diseases, 
the conference agreement includes 
$229,059,000 for infectious disease control ac- 
tivities instead of $229,471,000 as proposed by 
the House and $229,010,000 as proposed by the 
Senate. 

Within the total, $102,650,000 is for areas of 
highest scientific and programmatic priority 
for preparing and responding to present and 
emerging infectious disease threats. 

Within the total provided, $5,500,000 is to 
expand and improve surveillance, research, 
and prevention activities on prion disease, 
including the work of the National Prion 
Disease Pathology Surveillance Center. 
HIV/AIDS, STD and TB Prevention 

Within the total for Infectious Diseases the 
conference agreement includes $956,138,000 
for HIV/AIDS, STD and TB prevention, the 
same as proposed by the House and $713,000 
below the amount proposed by the Senate. 

Included is $657,694,000 for domestic HIV/ 
AIDS activities; $159,633,000 for STD activi- 
ties; and $138,811,000 for TB activities. 

Within the total for HIV/AIDS, the con- 
ferees intend that the activities that are tar- 
geted to address the growing HIV/AIDS epi- 
demic and its disparate impact on commu- 
nities of color, including African Americans, 
Latinos, Native Americans, Asian Ameri- 
cans, Native Hawaiians, and Pacific Island- 
ers be supported at not less than the fiscal 
year 2005 level, as proposed by the House. 
The conferees intend that CDC follow the re- 
port accompanying the Labor, HHS and Edu- 
cation and Related Agencies Appropriations 
Act, 2002 regarding the disbursement of these 
funds, including continuing support for the 
Directly Funded Minority Community-Based 
Organization Program. 

Immunization 

Within the total for Infectious Diseases, 
the conference agreement includes a discre- 
tionary program level of $524,994,000 for im- 
munization, instead of $526,500,000 as pro- 
posed by the House and $523,500,000 as pro- 
posed by the Senate. Of the amount pro- 
vided, $12,794,000 is for national immuniza- 
tion surveys to be derived from section 241 
evaluation set-aside funds, the same as pro- 
posed by both the House and Senate. 

The conferees note, that subsequent to 
House action, $5,214,000 was reallocated to 
Global Immunization activities within Glob- 
al Health to more accurately reflect immu- 
nization program levels prior to CDC’s re- 
cent reorganization. 

In addition, the Vaccines for Children 
(VFC) program funded through the Medicaid 
program includes $1,502,333,000 in vaccine 
purchases and distribution support for fiscal 
year 2006, yielding a total domestic immuni- 
zation program level of $2,027,327,000. 

Included in the amount provided is 
$461,478,000 for immunization assistance to 
states and localities under the section 317 
immunization program, $4,960,000 for vaccine 
tracking, and $58,556,000 for prevention ac- 
tivities. The conferees intend that the 
$1,494,000 provided above the request for pre- 
vention activities support expanded vaccine 
safety research as outlined in the House Re- 
port. 
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HEALTH PROMOTION 

The conference agreement includes 
$971,157,000 for Health Promotion, instead of 
$983,647,000 as proposed by the House and 
$974,080,000 as proposed by the Senate. 

The conferees note that unless otherwise 
specified, the sub-budget activity amounts 
provided for Health Promotion are at the 
levels recommended in the budget request. 

The conference agreement does not include 
$2,421,000 for a new program to award grants 
to organizations in the area of chronic dis- 
ease prevention and birth defects and devel- 
opmental disabilities as proposed by the Sen- 
ate. 

Chronic Disease Prevention, Health Promotion, 
and Genomics 

Within the amount for Health Promotion, 
the conference agreement includes 
$845,135,000 for chronic disease prevention 
and health promotion instead of $856,468,000 
as proposed by the House and $845,845,000 as 
proposed by the Senate. 

The conference agreement includes the fol- 


lowing amounts: 
Budget activity ($ in 000s) 
eart Disease and Stroke .. 44,918 
Labele APPI EN 63,757 
Cancer Prevention and C 311,023 
Arthritis and Other Chronic Di 22,693 
obacco 105,858 
Nutrition, Physical Acti 41,939 
ealth Promotion .. 27,721 
School Health ........ 56,760 
Safe Motherhood/In 44,740 
Oral Health ........... 11,800 
Prevention Centers 30,000 
Steps to a Healthier U.S. 44,300 
Racial and Ethnic Appro; ie 34,605 
EISE §,022 


Within the amount provided for Cancer 


Prevention and Control the conference 
agreement includes $17,118,000 for com- 
prehensive cancer activities, including 


$100,000 for a national education campaign 
concerning gynecologic cancer. The con- 
ferees urge that the CDC coordinate this ef- 
fort both with the Office of Women’s Health, 
within the Office of the Secretary, and quali- 
fied non-profit private sector organizations. 

The conferees also reiterate their support 
for the CDC’s partnership with the Lance 
Armstrong Foundation and have provided 
sufficient funds to continue support of the 
National Cancer Survivorship Resource Cen- 
ter at not less than the fiscal year 2005 level. 

Within the amount provided for Arthritis 
and Other Chronic Diseases, $7,762,000 is 
available for epilepsy activities. 

The conferees concur that the increase pro- 
vided for tobacco activities is for an en- 
hanced counter-marketing program to re- 
duce underage tobacco use, as proposed by 
the Senate. The conferees expect that this 
effort will be carried out by a private sector 
organization that will match federal dollars 
at least equally and has demonstrated effec- 
tiveness in this area. 

The conferees understand that the Centers 
for Disease Control and Prevention (CDC) is 
now the lead federal agency for the National 
5 A Day Program and that funding will be 
transferred for fiscal year 2006 from the pre- 
vious lead federal agency, the National Can- 
cer Institute, to CDC. 

The conferees urge CDC to set up a5 A Day 
Program with a distinct program identity 
within its Division of Nutrition and Physical 
Activity, and that this program receive the 
necessary resources, both fiscal and des- 
ignated full time equivalents (FTEs), to en- 
sure that the CDC provides national leader- 
ship, strong technical assistance and train- 
ing to State 5 A Day programs, effective 
communications, and other activities to en- 
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courage Americans to eat more fruits and 
vegetables and move closer to meeting the 
recommendations of the 2005 Dietary Guide- 
lines for Americans. 

The conferees encourage CDC to collabo- 
rate with the West Virginia Department of 
Health and Human Resources to develop a 
model obesity prevention program that could 
be replicated nationwide. 

The conferees provide the following 
amounts from within funds provided for 
Community Health Promotion: 


Budget activity ($ in 000s) 
Mind-Body Institute 1,800 
Glaucoma ........... 3,500 
Visual Screening Education . 2,500 
Alzheimer’s Disease ......... 1,650 
Inflammatory Bowel Disease 700 
Interstitial Cystitis ........... 690 
Pioneering Healthier Communities (YMCA) 1,450 
Kidney Disease 1,800 


The conferees concur with language in the 
Senate report providing that $50,000 from 
within Oral Health be used to develop an in- 
structional video for school age children on 
the harmful effects of excessive consumption 
of soft drinks. 

Within the funds for Genomics, $2,546,000 is 
provided to support and expand activities re- 
lated to Primary Immune Deficiency Syn- 
drome implemented in the same manner as 
in fiscal year 2005 and as outlined in the Sen- 
ate report. 

Birth defects 

Within the amount available for Health 
Promotion, the conference agreement in- 
cludes $126,022,000 for birth defects, develop- 
mental disabilities, disability and health in- 
stead of $127,179,000 as proposed by the House 
and $125,815,000 as proposed by the Senate. 

Within the total, the following amounts 
are provided for the specified activities: 


Budget activity ($ in 000s) 
Folic Acid 2,300 
Tourette Syndrome 1,800 
Early Hearing Dete 6,600 
Muscular Dystrophy ..............00e. 6,500 
Special Olympics Healthy Athlet 5,700 
Paralysis Resource Center (Christol 6,000 
Spina Bifida 5,100 
Autism ....... 15,300 


The conferees strongly support the activi- 
ties of both the National Folic Acid Edu- 
cation and Prevention Program and National 
Spina Bifida Program and believe the activi- 
ties are complementary. The National Folic 
Acid Education Program’s goal is primary 
prevention through the promotion of the 
consumption of folic acid to prevent Spina 
Bifida and other neural tube defects. The Na- 
tional Spina Bifida Program works to im- 
prove the quality of life for individuals af- 
fected by Spina Bifida and reduce and pre- 
vent the occurrence of, and suffering from 
this birth defect. The conferees have pro- 
vided $7,400,000 for these activities. In order 
to achieve budget transparency, prevent any 
overlap of effort, ensure the continued prop- 
er balance between primary prevention and 
quality of life activities, and to maximize 
the effectiveness of these funds, the con- 
ferees request that CDC develop a com- 
prehensive strategic plan whose goal is to es- 
tablish a unified program to be housed in the 
Human Development and Disability Division 
and to be prepared to report on the feasi- 
bility of such a unified program during fiscal 
year 2007 budget hearings. 

Within the amount for activities related to 
Duchenne and Becker Muscular Dystrophy, 
$750,000 is to enhance the coordinated edu- 
cation and outreach initiative through the 
Parent Project Muscular Dystrophy. In addi- 
tion, the conferees concur in the directive in 
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the Senate report for CDC to develop and 
submit a strategic plan for the Duchenne and 
Becker Muscular Dystrophy program by May 
1, 2006. 

Within the amount for Autism activities, 
$14,750,000 is for surveillance and research 
and $550,000 is to continue and expand the na- 
tional autism awareness campaign. 

HEALTH INFORMATION AND SERVICE 


The conference agreement includes 
$89,564,000 for Health Information and Serv- 
ice, the same as proposed by the Senate. The 
House had included $195,069,000. In addition, 
$134,235,000, to be derived from section 241 
evaluation set-aside funds, is included to 
carry out National Center for Health Statis- 
tics surveys, Public Health Informatics eval- 
uations, and health marketing evaluations. 

ENVIRONMENTAL HEALTH AND INJURY 
PREVENTION 


The conference agreement includes 
$287,733,000 for Environmental Health and In- 
jury Prevention activities, instead of 
$285,721,000 as proposed by the House and 
$288,982,000 as proposed by the Senate. 

The conferees note that unless otherwise 
specified, the sub-budget activity amounts 
provided for Environment Health and Injury 
Prevention are at the levels recommended in 
the budget request. 


Environmental health 


Within the funds available for Environ- 
mental Health and Injury Prevention, the 
conference agreement includes $147,293,000 
for environmental health instead of 
$147,483,000 as proposed by the House and 
$147,417,000 as proposed by the Senate. 

Within the total, $900,000 is provided to 
begin a nationwide Amyotrophic Lateral 
Sclerosis (ALS) registry as recommended in 
the Senate report. 

The conferees also urge the CDC to main- 
tain support for the Environmental and 
Health Outcome Tracking Network and the 
Landmine Survivor Network at not less than 
the fiscal year 2005 level. 


Injury prevention and control 


Within the funds provided for Environ- 
mental Health and Injury Prevention, the 
conference agreement includes $140,440,000 
for injury control, instead of $188,237,000 as 
proposed by the House and $141,565,000 as pro- 
posed by the Senate. 

Within the total for injury prevention and 
control, $105,083,000 is for intentional injury 
prevention activities, including $24,879,000 
for Youth Violence Prevention as outlined in 
the Senate report (of which $12,028,000 is for 
youth violence base funding), and not less 
than the fiscal year 2005 level is for the Na- 
tional Violent Death Reporting System. 

In addition, $35,357,000 of the amounts for 
injury prevention and control is for uninten- 
tional injury. The conferees are agreed that 
sufficient funds are provided to support the 
existing Injury Control Research Centers at 
not less than the fiscal year 2005 level. 

OCCUPATIONAL SAFETY AND HEALTH 


The conference agreement provides a total 
program level of $256,971,000 for occupational 
safety and health, instead of $251,241,000 as 
proposed by the House and $257,121,000 as pro- 
posed by the Senate. Within that amount, 
$87,071,000 is available to carry out research 
tools and approaches activities within the 
National Occupational Research Agenda 
(NORA) to be derived from section 241 eval- 
uation set-aside funds. 

The conference agreement includes suffi- 
cient funds to maintain staffing levels at the 
Morgantown facility as proposed by the Sen- 
ate. 
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Within the amount provided, $1,000,000 is 
for the establishment of a National Mesothe- 
lioma Registry and Tissue Bank as described 
in the Senate report. The conferees strongly 
encourage NIOSH to work closely with the 
mesothelioma research and patient commu- 
nity in developing the registry and tissue 
bank to maximize the effectiveness of data 
collection and allow researchers real time 
access to clinical data associated with tissue 
specimens from the registry. 

Organizations eligible to implement the 
registry and tissue bank should have a dem- 
onstrated history of collaborative mesothe- 
lioma research and experience working with, 
and access to, the patient population. Eligi- 
ble applicants should share the goal of devel- 
oping a cost-effective infrastructure and 
have a data-sharing plan that will ensure the 
registry and tissue bank will be used to ex- 
pand scientific discovery and effective treat- 
ments to benefit the mesothelioma research 
and patient community. 

The agreement also includes $150,000 above 
the budget request to expand support for the 
existing NIOSH Education and Research Cen- 
ters. 

In addition, the conferees have included 
sufficient funds for implementation of the 
Miners’ Choice Health Screening Program at 
two or more sites in fiscal year 2006. This 
program was initiated in the Department of 
Labor to encourage all miners to obtain free 
and confidential chest x-rays to obtain more 
data on the prevalence of Coal Workers’ 
Pneumonconiosis in support of development 
of new respirable coal dust rules. 

GLOBAL HEALTH 


The conference agreement provides 
$313,340,000 for Global Health activities, in- 
stead of $309,076,000 as proposed by the House 
and $313,227,000 as proposed by the Senate. 

Within the total: 

$123,883,000 is for Global HIV/AIDS; 

$144,455,000 is for Global Immunization, in- 
cluding $101,254,000 for Polio Eradication and 
$43,201,000 for other global immunization ac- 
tivities; 

$9,113,000 is for Global Malaria; and 

$33,503,000 is for Global Disease Detection. 

The conferees note, that subsequent to 
House action, $5,214,000 was reallocated from 
the domestic immunization program to 
Global Immunization activities. This re- 
allocation more accurately reflects immuni- 
zation program levels prior to CDC’s recent 
reorganization. 


PUBLIC HEALTH RESEARCH 


The conference agreement includes 
$31,000,000, to be derived from section 241 
evaluation set-aside funds, for Public Health 
Research. 


PUBLIC HEALTH IMPROVEMENT AND LEADERSHIP 


The conference agreement includes 
$206,535,000 for Public Health Improvement 
and Leadership instead of $258,541,000 as pro- 
posed by the House and $344,055,000 as pro- 
posed by the Senate. 

Within the total, $7,930,000 is included for a 
Director’s Discretionary Fund to support ac- 
tivities deemed by the Director as having 
high scientific and programmatic priority 
and to respond to emergency public health 
requirements. The conferees concur with lan- 
guage in the Senate report regarding the Di- 
rector’s authority to reallocate management 
savings to the Director’s Discretionary Fund 
upon notification of the Committees on Ap- 
propriations in the House and Senate. 

PREVENTIVE HEALTH SERVICES BLOCK GRANT 


The conference agreement includes 
$100,000,000 for the Preventive Health Serv- 
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ices Block Grant, the same as proposed by 
the Senate and the House. 


TERRORISM AND PUBLIC HEALTH PREPAREDNESS 


The conference agreement includes 
$1,593,189,000 for activities related to ter- 
rorism and public health preparedness, in- 
stead of $1,616,723,000 as proposed by the 
House and $1,566,471,000 as proposed by the 
Senate. 

Within the total, $831,994,000 is for Upgrad- 
ing State and Local Capacity; $137,972,000 is 
for Upgrading CDC Capacity; $14,000,000 is for 
Anthrax Studies; $79,223,000 is for the Bio- 
surveillance Initiative; and $530,000,000 is for 
the Strategic National Stockpile. 

Of the funds available for Upgrading State 
and Local Capacity, the conference agree- 
ment includes: $768,695,000 for bioterrorism 
cooperative agreements; $31,000,000 for Cen- 


ters for Public Health Preparedness; and 
$5,400,000 for Advanced Practice Centers. 
BUSINESS SERVICES SUPPORT 
The conference agreement includes 


$296,119,000 for Business Services Support, as 
proposed by the Senate. The House had pro- 
vided $298,515,000 for this purpose. 

The conferees concur with language in the 
Senate report regarding the Director’s au- 
thority to reallocate savings that result 
from efficiencies gained in business services 
support to the Director’s Discretionary Fund 
upon notification of the Committees on Ap- 
propriations in the House and Senate. 

The conferees also request that CDC con- 
tinue to include at least the level of detail 
provided in past years in the Justification of 
Estimates for the Appropriations Commit- 
tees, including the functional tables for each 
budget activity, the mechanism table by ac- 
tivity, and the crosswalks of funding be- 
tween programs and CDC organizations. 

The conferees also request that the CDC 
prepare and submit a report to the House and 
Senate Committees on Appropriations de- 
tailing intramural and extramural funding 
splits by sub-budget activity by no later 
than March 1, 2006. The report should include 
actual splits for fiscal years 2004 and 2005, as 
well as estimates for fiscal years 2006 and 
2007. 

The conferees continue to support partner- 
ships between CDC and the minority health 
professions community. 

NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 


The conference agreement includes 
$4,841,774,000 for the National Cancer Insti- 
tute as proposed by the House instead of 
$4,960,828,000 as proposed by the Senate. 

The conferees urge the NCI to respond to 
the Bladder and Kidney Research Progress 
Review Group report and encourage appro- 
priate funding for bladder and kidney cancer 
research. 

NATIONAL HEART, LUNG AND BLOOD INSTITUTE 

The conference agreement includes 
$2,951,270,000 for the National Heart, Lung 
and Blood Institute as proposed by the House 
instead of $3,023,381,000 as proposed by the 
Senate. 

NATIONAL INSTITUTE OF DENTAL AND 
CRANIOFACIAL RESEARCH 

The conference agreement includes 
$393,269,000 for the National Institute of Den- 
tal and Craniofacial Research as proposed by 
the House instead of $405,269,000 as proposed 
by the Senate. 

NATIONAL INSTITUTE OF DIABETES AND 
DIGESTIVE AND KIDNEY DISEASES 

The conference agreement includes 
$1,722,146,000 for the National Institute of Di- 
abetes and Digestive and Kidney Diseases as 
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proposed by the House instead of 
$1,767,919,000 as proposed by the Senate. An 
amount of $150,000,000 is also available to the 
Institute through a permanent appropriation 
for juvenile diabetes. 

The conferees urge NIDDK to continue to 
support and develop the ‘‘Urologic Diseases 
in America” report and to include urological 
complications as well as diabetes and obesity 
research initiatives. The conferees further 
encourage the Institute to continue the Uri- 
nary Incontinence Treatment Network and 
to convene an external strategic planning 
group to develop future urology clinical 
trials. The conferees also encourage the In- 
stitute to convene a Strategic Planning 
Group to make recommendations on basic 
and clinical research in men’s health, includ- 
ing the development of biomarkers to distin- 
guish benign prostatic hyperplasia from 
prostate cancer. 

NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 


The conference agreement includes 
$1,550,260,000 for the National Institute of 
Neurological Disorders and Stroke as pro- 
posed by the House instead of $1,591,924,000 as 
proposed by the Senate. 

NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 


(INCLUDING TRANSFER OF FUNDS) 


The conference agreement includes 
$4,459,395,000 for the National Institute of Al- 
lergy and Infectious Diseases instead of 
$4,359,395,000 as proposed by the House and 
$4,547,136,000 as proposed by the Senate. 

The conference agreement includes bill 
language permitting the transfer of 
$100,000,000 to International Assistance Pro- 
grams, Global Fund to Fight HIV/AIDS, Ma- 
laria, and Tuberculosis as proposed by the 
Senate. The House bill did not permit a 
transfer. 

NATIONAL INSTITUTE OF GENERAL MEDICAL 

SCIENCES 


The conference agreement includes 
$1,955,170,000 for the National Institute of 
General Medical Sciences as proposed by the 
House instead of $2,002,622,000 as proposed by 
the Senate. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 

HUMAN DEVELOPMENT 


The conference agreement includes 
$1,277,544,000 for the National Institute of 
Child Health and Human Development as 
proposed by the House instead of 
$1,310,989,000 as proposed by the Senate. 

NATIONAL EYE INSTITUTE 


The conference agreement includes 
$673,491,000 for the National Eye Institute as 
proposed by the House instead of $693,559,000 
as proposed by the Senate. 

NATIONAL INSTITUTE OF ENVIRONMENTAL 
HEALTH SCIENCES 


The conference agreement includes 
$647,608,000 for the National Institute of En- 
vironmental Health Sciences as proposed by 
the House instead of $667,372,000 as proposed 
by the Senate. 

The conferees urge NIEHS to work with 
CDC and expert independent researchers on 
research that could identify or rule out any 
association between thimerosal exposure in 
pediatric vaccines and increased rates of au- 
tism. The conferees believe that the Vaccine 
Safety Datalink (VSD), a CDC-constructed 
database that follows 7 million immunized 
children from 1990 to present, could be help- 
ful in the research, especially regarding pre- 
2001 VSD data and post-2000 VSD data, since 
thimerosal was removed from most child- 
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hood vaccines in 2001. The conferees urge 
NIEHS and CDC to organize a workshop by 
May 2006 to explore the research possibilities 
and scientific feasibility of such a study and 
report back to the House and Senate Appro- 
priations Committees soon after. 

NATIONAL INSTITUTE ON AGING 


The conference agreement includes 
$1,057,203,000 for the National Institute on 
Aging as proposed by the House instead of 
$1,090,600,000 as proposed by the Senate. 

NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 


The conference agreement includes 
$513,063,000 for the National Institute of Ar- 
thritis and Musculoskeletal and Skin Dis- 
eases aS proposed by the House instead of 
$525,758,000 as proposed by the Senate. 
NATIONAL INSTITUTE ON DEAFNESS AND OTHER 

COMMUNICATION DISORDERS 


The conference agreement includes 
$397,432,000 for the National Institute on 
Deafness and Other Communication Dis- 
orders as proposed by the House instead of 
$409,432,000 as proposed by the Senate. 

NATIONAL INSTITUTE OF NURSING RESEARCH 

The conference agreement includes 
$138,729,000 for the National Institute of 
Nursing Research as proposed by the House 
instead of $142,549,000 as proposed by the Sen- 
ate. 

NATIONAL INSTITUTE ON ALCOHOL ABUSE AND 

ALCOHOLISM 


The conference agreement includes 
$440,333,000 for the National Institute on Al- 
cohol Abuse and Alcoholism as proposed by 
the House instead of $452,271,000 as proposed 
by the Senate. 

NATIONAL INSTITUTE ON DRUG ABUSE 


The conference agreement includes 
$1,010,130,000 for the National Institute on 
Drug Abuse as proposed by the House instead 
of $1,035,167,000 as proposed by the Senate. 

The conferees encourage NIDA to move ex- 
peditiously on a cooperative research and de- 
velopment agreement (CRADA) regarding 
the use of vigabatrin for the treatment of co- 
caine and methamphetamine addiction. 

NATIONAL INSTITUTE OF MENTAL HEALTH 

The conference agreement includes 
$1,417,692,000 for the National Institute of 
Mental Health as proposed by the House in- 
stead of $1,460,393,000 as proposed by the Sen- 
ate. 

NATIONAL HUMAN GENOME RESEARCH INSTITUTE 

The conference agreement includes 
$490,959,000 for the National Human Genome 
Research Institute as proposed by the House 
instead of $502,804,000 as proposed by the Sen- 
ate. 

NATIONAL INSTITUTE OF BIOMEDICAL IMAGING 

AND BIOENGINEERING 

The conference agreement includes 
$299,808,000 for the National Institute of Bio- 
medical Imaging and Bioengineering as pro- 
posed by the House instead of $309,091,000 as 
proposed by the Senate. 

NATIONAL CENTER FOR RESEARCH RESOURCES 

The conference agreement includes 
$1,110,203,000 for the National Center for Re- 
search Resources instead of $1,100,203,000 as 
proposed by the House and $1,188,079,000 as 
proposed by the Senate. 

The conference agreement does not include 
bill language to earmark extramural facili- 
ties construction grants, as proposed by the 
House. The Senate bill proposed $30,000,000 
for this purpose. 

The conference agreement provides 
$326,000,000 from NCRR and Roadmap funds 
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for general clinical research centers and the 
clinical and translational science awards 
(CTSA) combined. The Senate provided 
$327,000,000 for the combined awards; the 
House did not include similar language. As 
indicated in the Senate report, the total 
number of awards for the combined programs 
should remain at 79 in fiscal year 2006. When 
making the CTSA awards, consideration 
must be given to the units and functions cur- 
rently carried out through the MOL mecha- 
nism. 

The conference agreement provides 
$222,208,000 for the Institutional Develop- 
ment Award (IdeA) program, as proposed by 
the House. The Senate had included 
$230,000,000 for this program. 

NATIONAL CENTER FOR COMPLEMENTARY AND 

ALTERNATIVE MEDICINE 


The conference agreement includes 
$122,692,000 for the National Center for Com- 
plementary and Alternative Medicine as pro- 
posed by the House instead of $126,978,000 as 
proposed by the Senate. 

NATIONAL CENTER ON MINORITY HEALTH AND 

HEALTH DISPARITIES 


The conference agreement includes 
$197,379,000 for the National Center on Minor- 
ity Health and Health Disparities as pro- 
posed by the House instead of $203,367,000 as 
proposed by the Senate. 

JOHN E. FOGARTY INTERNATIONAL CENTER 


The conference agreement includes 
$67,048,000 for the John E. Fogarty Inter- 
national Center as proposed by the House in- 
stead of $68,745,000 as proposed by the Senate. 

NATIONAL LIBRARY OF MEDICINE 


The conference agreement provides 
$318,091,000 for the National Library of Medi- 
cine as proposed by the House instead of 
$327,222,000 as proposed by the Senate. In ad- 
dition, $8,200,000 is provided from section 241 
authority as proposed by both the House and 
Senate. 

OFFICE OF THE DIRECTOR 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement includes 
$482,895,000 for the Office of the Director in- 
stead of $482,216,000 as proposed by the House 
and $487,434,000 as proposed by the Senate. 

The conference agreement includes bill 
language permitting the Office of AIDS Re- 
search (OAR) to use its funding to make 
grants for construction or renovation of fa- 
cilities, as provided for in section 
2354(a)(5)(B) of the Public Health Service 
Act. This language was not included in ei- 
ther the House or Senate bill. The conferees 
support the efforts of OAR to expand a breed- 
ing colony that will serve as a new national 
resource to breed non-human primates for 
AIDS research. The conferees understand 
that this breeding colony is designed to rep- 
resent a collaboration of several National 
Primate Research Centers (NPRCs). These 
resources will further the progress in identi- 
fying approaches to halt the transmission of 
HIV, slow disease progression, and treat 
those who are HIV-infected both in the 
United States and globally. 

The conference agreement includes bill 
language identifying $97,000,000 for bio- 
defense countermeasures that was not in- 
cluded in either the House or Senate bill. 
The House and Senate both included report 
language identifying $97,021,000 for this pur- 
pose. 

The conferees believe, that to the extent 
resources allow, NIH should follow its cost 
management plan principles, which will help 
NIH continue to maintain the purchasing 
power of the research in which it invests. 
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The Senate indicated that sufficient funds 
were included to fully pay committed levels 
on existing grants and to provide a 3.2 per- 
cent increase in the average cost of new 
grants. The House did not include a similar 
provision. 

The conferees encourage NCI, NIDDK and 
NIBIB to conduct a multi-institute study fo- 
cusing on: developing information on the his- 
tory of polyps, including size and other 
histopathologic characteristics, which may 
serve as indicators of future colorectal can- 
cer; the extent to which polyps can be mon- 
itored including colonoscopic and 
colonography or other screening techniques; 
and the optimal time in the course of polyp 
development when removal becomes essen- 
tial to minimize the onset of colorectal can- 
cer. 

The conferees are disappointed that the di- 
rector of NIH has not yet responded to the 
recommendations of the ACD working group 
on research opportunities in the basic behav- 
ioral sciences. The conferees urge the direc- 
tor of NIH, in consultation with senior IC 
leadership and the OBSSR, to develop a 
structural framework for managing support 
of NIH basic behavioral science research. 
This framework should include a division of 
portfolio and funding responsibility among 
the affected ICs, and should encourage co- 
funded trans-Institute research initiatives. 
The conferees request a report to the House 
and Senate Appropriations Committees de- 
scribing the new framework and its relation- 
ship to the Office of Portfolio Analysis and 
Strategic Initiatives by May 1, 2006. 

BUILDINGS AND FACILITIES 


The conference agreement includes 
$81,900,000 for buildings and facilities as pro- 
posed by the House instead of $113,626,000 as 
proposed by the Senate. 

The conference agreement does not include 
bill language granting full scope authority 
for the contracting of construction of the 
first and second phases of the John E. Porter 
Neurosciences Building as proposed by the 
Senate. The House bill contained no similar 
provision. 


SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 


SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES 


The conference agreement includes 
$3,359,116,000 for substance abuse and mental 
health services, of which $3,237,813,000 is pro- 
vided through budget authority and 
$121,303,000 is provided through the evalua- 
tion set-aside. The House bill proposed 
$3,352,047,000 for SAMHSA, of which 
$121,303,000 was from the evaluation set-aside 
and the Senate bill proposed $3,398,086,000, of 
which $123,303,000 was from the evaluation 
set-aside. The detailed table at the end of 
this joint statement reflects the activity dis- 
tribution agreed to by the conferees. 

Within the total provided, the conference 
agreement includes funding at no less than 
the fiscal year 2005 level, as proposed by the 
House, for activities throughout SAMHSA 
that are targeted to address the growing 
HIV/AIDS epidemic and its disparate impact 
on communities of color, including African 
Americans, Latinos, Native Americans, 
Asian Americans, Native Hawaiians, and Pa- 
cific Islanders. The Senate did not include 
similar language. 

Within the total provided, the conference 
agreement also includes funding at no less 
than the fiscal year 2005 level for activities 
throughout SAMHSA addressing the needs of 
the homeless as proposed by the Senate. The 
House did not include similar language. Spe- 
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cifically, the conference agreement has pro- 
vided funding at last year’s level for pro- 
grams directed at chronic homelessness and 
for programs directed at providing mental 
health and substance abuse treatment serv- 
ices to homeless individuals. 

CENTER FOR MENTAL HEALTH SERVICES 


The conference agreement includes 
$265,922,000 for programs of regional and na- 
tional significance instead of $253,257,000 as 
proposed by the House and $287,297,000 as pro- 
posed by the Senate. 

Within the total provided, the conference 
agreement provides no less than last year’s 
level of funding, $94,240,000, for programs for 
prevention of youth violence, including the 
Safe Schools/Healthy Students interdepart- 
mental program, as proposed by the Senate. 
The House included $84,000,000 for these pro- 
grams. The conferees expect the Substance 
Abuse and Mental Health Services Adminis- 
tration to collaborate with the Departments 
of Education and Justice to continue a co- 
ordinated approach. 

For programs addressing youth suicide pre- 
vention, the conference agreement includes 
$23,000,000 for State and campus-based pro- 
grams as proposed by the Senate rather than 
$8,444,000 as proposed by the House, and 
$4,000,000 for the National Suicide Prevention 
Resource Center rather than $2,976,000 as pro- 
posed by the House and $3,976,000 as proposed 
by the Senate. In addition, no less than the 
amount provided in fiscal year 2005 should be 
allocated for the Suicide Prevention Hotline 
program and mental health screening dem- 
onstrations, as proposed by the Senate. The 
House report did not contain similar lan- 
guage. 

The conference agreement includes 
$29,760,000 for the National Child Traumatic 
Stress Initiative as proposed by the House. 
The Senate did not include similar language. 

The conference agreement provides 
$26,000,000 for the State incentive grants for 
transformation as proposed by both the 
House and Senate. These competitive grants 
will support the development of comprehen- 
sive State mental health plans and improve 
the mental health services infrastructure. 

The conference agreement provides no less 
than the level allocated in fiscal year 2005 for 
grants for jail diversion programs as pro- 
posed by the House. The Senate did not in- 
clude similar language. 

The conference agreement provides the 
current level of funding for the consumer 
and consumer-supporter national technical 
assistance centers as proposed by the Senate. 
The conferees direct the Center for Mental 
Health Services to support multi-year grants 
to fund five such national technical assist- 
ance centers. The House did not include 
similar language. 

The conferees request the Substance Abuse 
and Mental Health Services Administration 
to provide a report by May 1, 2006 on efforts 
to strengthen parenting and enhance child 
resilience in the face of adversity, as de- 
scribed in the Senate report. The House did 
not include similar language. 

The conference agreement provides the 
same level of funding as was provided in fis- 
cal year 2005 for the elderly treatment and 
outreach program as proposed by both the 
House and Senate. 

The conference agreement includes 
$432,756,000 for the mental health block 
grant, which includes $21,803,000 from the 
evaluation set-aside, the same levels as pro- 
posed by both the House and the Senate. In- 
cluded in the agreement is bill language 
transferring the State Infrastructure Plan- 
ning Grants activity from the mental health 
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programs of regional and national signifi- 
cance to the mental health block grant set- 
aside, as proposed by the House. The Senate 
proposed to continue to fund this activity 
through the programs of regional and na- 
tional significance. 


CENTER FOR SUBSTANCE ABUSE TREATMENT 


The conference agreement includes 
$402,935,000 for programs of regional and na- 
tional significance, which includes $4,300,000 
from the evaluation set-aside, instead of 
$409,431,000 as proposed by the House and 
$412,091,000 as proposed by the Senate. Both 
the House and Senate bills included the eval- 
uation set-aside at $4,300,000. 

Within funds provided, $99,200,000 is for the 
Access to Recovery program as proposed by 
the House rather than $100,000,000 as pro- 
posed by the Senate. The conferees expect 
that addictive disorder clinical treatment 
providers participating in the Access to Re- 
covery program meet the certification, ac- 
creditation, and/or licensing standards rec- 
ognized in their respective States as pro- 
posed by the House. The Senate included 
similar language, but added the phrase, ‘‘and 
their respective staff.” 

The conference agreement provides 
$10,500,000 for treatment programs for preg- 
nant, postpartum and residential women and 
their children rather than $11,000,000 as pro- 
posed by the Senate. Within these funds, no 
less than last year’s level shall be used for 
the residential treatment program for preg- 
nant and postpartum women in fiscal year 
2006 authorized under section 508 of the Pub- 
lic Health Service Act. The House did not in- 
clude similar language. 

The conference agreement includes 
$8,166,000 to maintain the funding at the fis- 
cal year 2005 level for the Addiction Tech- 
nology Transfer Centers as proposed by both 
the House and Senate. 

The conferees understand that the Na- 
tional Institute for Alcohol Abuse and Alco- 
holism recently published an updated 2005 
edition of its clinician’s guide for treating 
patients who have alcohol abuse problems, 
titled ‘‘Helping Patients Who Drink Too 
Much.” The guide includes new information 
on expanded options for treating alcohol de- 
pendent patients, including a section on ap- 
proved medications. The conferees urge the 
Center for Substance Abuse Treatment, in 
conjunction with its Science to Services 
agenda, to launch a counselor education ini- 
tiative to inform physicians and program 
staff in the substance abuse community 
about the guide’s treatment recommenda- 
tions for alcohol dependence, including 
pharmacotherapy options. 

As part of the $4,300,000 set-aside to evalu- 
ate substance abuse treatment programs, the 
conferees encourage the Substance Abuse 
and Mental Health Services Administration 
to determine the most effective way to maxi- 
mize the number of qualified doctors who 
utilize buprenorphine in the office-based 
treatment of their opiate-addicted patients, 
as authorized by the Drug Addiction Treat- 
ment Act of 2000. 

CENTER FOR SUBSTANCE ABUSE PREVENTION 


The conference agreement includes 
$194,850,000 for programs of regional and na- 
tional significance instead of $194,950,000 as 
proposed by the House and $202,289,000 as pro- 
posed by the Senate. 

Within the funds provided, the conference 
agreement includes $4,000,000, as proposed by 
the Senate, for the Center for Substance 
Abuse Prevention (CSAP) to continue to 
fund grants aimed at expanding the capacity 
of health care and community organizations 
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to address methamphetamine abuse. 
House did not include similar language. 

The conference agreement provides $850,000 
for the third year of funding for the Adver- 
tising Council?s parent-oriented media cam- 
paign to combat underage drinking as pro- 
posed by the Senate. The House proposed to 
fund the third year of this campaign through 
the Office of the Secretary. 

The conferees expect the Substance Abuse 
and Mental Health Services Administration 
(SAMHSA) to ensure that grantees within 
the strategic prevention framework State in- 
centive grant program do not fund duplica- 
tive sub-State anti-drug coalition infrastruc- 
tures, but utilize those already functioning 
and funded by programs such as the Drug 
Free Communities program. 

The conferees are concerned that consoli- 
dating the successful efforts that were pio- 
neered by CSAP across all three of the Cen- 
ters at SAMHSA will result in a dilution of 
the funding and emphasis on substance abuse 
prevention. The conferees expect SAMHSA 
to maintain substance abuse prevention as 
its highest priority for emphasis in both the 
National Registry of Effective Programs and 
Practices (NREPP) and the SAMHSA Health 
Information Network (SHIN). The conferees 
expect SAMHSA to report in its fiscal year 
2007 congressional justification on how sub- 
stance abuse prevention is being maintained 
as the highest priority for emphasis in both 
NREPP and SHIN. 

PROGRAM MANAGEMENT 


The conference agreement includes 
$92,817,000 for program management, of 
which $16,000,000 is provided through the 
evaluation set-aside. The House bill proposed 
$91,817,000 with a $16,000,000 evaluation set- 
aside and the Senate bill proposed $93,817,000 
with an $18,000,000 evaluation set-aside. 

The conference agreement includes 
$1,000,000 to expand on the collaborative ef- 
fort by the Substance Abuse and Mental 
Health Services Administration and the Cen- 
ters for Disease Control and Prevention to 
establish a population-based source of data 
on the mental and behavioral health needs in 
this country, rather than $2,000,000 as pro- 
posed by the Senate. The House did not pro- 
vide funding for this activity. 


AGENCY FOR HEALTHCARE RESEARCH AND 


The 


QUALITY 
HEALTHCARE RESEARCH AND QUALITY 
The conference agreement includes 


$318,695,000 as proposed by the House instead 
of $323,695,000 as proposed by the Senate. The 
agreement makes these funds available 
through the policy evaluation set-aside as 
proposed by the Senate. The House had pro- 
vided budget authority. 

The conference agreement includes bill 
language proposed by the Senate limiting 
the funds to be spent on health care informa- 
tion technology to no more than $50,000,000. 
The House bill did not contain similar lan- 
guage. The conferees note that AHRQ has 
planned activities relating to patient safety, 
such as clinical terminology and messaging 
standards that have a large health informa- 
tion technology component. The conferees do 
not intend these activities as counting to- 
ward the $50,000,000 for the Health Care Infor- 
mation Technology program. 

The conferees provide $15,000,000 within the 
total provided for AHRQ for clinical effec- 
tiveness research as proposed by the House. 
The Senate included $20,000,000 for this pur- 
pose. This type of research can help improve 
the quality, effectiveness and efficiency of 
health care, thereby reducing costs while 
still improving quality of care. The conferees 
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urge AHRQ to ensure broad access to its 
findings in this research. In addition, the 
conferees encourage AHRQ to continue con- 
ducting high quality, comprehensive re- 
search studies in this area, building upon the 
priority list of conditions it identified in fis- 
cal year 2005 and conducting research in ad- 
ditional areas such as organization, delivery 
and management of health care items and 
services. 

The conferees are pleased with AHRQ’s ef- 
forts to include bedside medication bar-cod- 
ing as a component of its health information 
technology grants, particularly for those 
grants in rural areas. The conferees under- 
stand that almost ten percent of the funding 
for health information technology grants is 
allocated to rural projects with a bar-coding 
component. The conferees encourage AHRQ 
to increase its awards in this area since bar- 
coding has been shown to have a substantial 
effect on preventable errors in adverse drug 
events. 


CENTERS FOR MEDICARE AND MEDICAID 


SERVICES 
PAYMENTS TO THE HEALTH CARE TRUST FUNDS 
The conference agreement provides 


$177,742,200,000 for the payment to the Health 
Care Trust Funds as proposed by the House 
rather than $177,822,200,000 as proposed by 
the Senate. 

PROGRAM MANAGEMENT 


The conference agreement includes 
$3,170,927,000 for program management in- 
stead of $8,180,284,000 as proposed by the 
House and $3,181,418,000 as proposed by the 
Senate. An additional appropriation of 
$720,000,000 has been provided for the Medi- 
care Integrity Program through the Health 
Insurance Portability and Accountability 
Act of 1996. 

The conferees encourage CMS to consider 
using $3,000,000 of the funds provided through 
the Medicare Integrity Program to study and 
demonstrate the use of data fusion tech- 
nology that enables accurate linkages be- 
tween data records across large, disparate 
databases in near-real time using public 
records, commercial data and complete CMS 
data sets to help prevent, and determine in- 
stances of, fraud, waste and abuse. 

The conference agreement includes 
$58,000,000 for research, demonstration, and 
evaluation instead of $65,000,000 as proposed 
by the House and $83,494,000 as proposed by 
the Senate. Within the total provided, the 
conference agreement provides $25,000,000 for 
Real Choice Systems Change Grants to 
States. The Senate provided $40,000,000 for 
these grants. The House did not provide 
funding for them. 

The conferees are pleased with the dem- 
onstration project at participating sites li- 
censed by the Program for Reversing Heart 
Disease and encourage its continuation. The 
conferees further urge CMS to continue the 
demonstration project being conducted at 
the Mind Body Institute of Boston, Massa- 
chusetts. 

The conferees are very pleased with the on- 
going efforts of CMS to address the seriously 
adverse health status of Native Hawaiians 
and American Samoans residing in the geo- 
graphical area of the Waimanalo Health Cen- 
ter. The conferees urge CMS to consider 
waivers for rural or isolated area demonstra- 
tion projects when calculating such require- 
ments as population density in the State of 
Hawaii and are particularly pleased with the 
University of Hawaii’s efforts to provide nec- 
essary health care in rural Hilo. 

The conferees encourage CMS to conduct a 
national, three-year demonstration project 
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to identify effective Medication Therapy 
Management Program (MTMP) models for 
Medicare Part D enrollees. The demonstra- 
tion project should emphasize evidence-based 
prescribing, prospective medication manage- 
ment, technological innovation and out- 
comes reporting and should be capable of im- 
plementation on a large scale. 

The conference agreement includes 
$2,172,987,000 for Medicare operations as pro- 
posed by the House instead of $2,184,984,000 as 
proposed by the Senate. 

The conference agreement includes bill 
language proposed by the Senate making up 
to an additional $32,500,000 available to CMS 
for Medicare claims processing if the volume 
of claims exceeds particular thresholds. The 
House bill did not contain similar language. 

The conference agreement does not include 
bill language proposed by the Senate direct- 
ing the Secretary to send a notice to Medi- 
care beneficiaries by January 1, 2006, noti- 
fying them of an error in the annual notice 
that had previously been mailed to them. 
The House bill did not contain similar lan- 
guage. The conferees are very concerned 
about the incorrect information on the new 
Medicare prescription drug plan that was in- 
advertently sent to beneficiaries. The con- 
ferees request that by no later than March 1, 
2006, CMS report to the House and Senate 
Appropriations Committees a comprehensive 
summary of the actions taken to correct er- 
rors in the ‘“‘Medicare & You 2006’’ handbook 
that was mailed to beneficiaries in October 
2005. The conferees further direct that any 
notices to beneficiaries regarding the hand- 
book error clearly state that the guidebook’s 
tables on the levels of premium assistance 
were in error and that beneficiaries have 
until May 15, 2006 to enroll in a plan. 

The conference agreement does not include 
general provision language proposed by the 
House that would prohibit funds being used 
to place social security numbers on ID cards 
issued to Medicare beneficiaries. The agree- 
ment also does not include general provision 
language proposed by the Senate that directs 
the Secretary to issue a report by June 30, 
2006 describing plans to change the numer- 
ical identifier used for Medicare bene- 
ficiaries. The conferees consider this issue to 
be one of the utmost urgency and expect the 
Secretary to accelerate ongoing plans to 
convert the beneficiary identifiers. 

The conference agreement provides 
$655,000,000 for Federal administration in- 
stead of $657,357,000 as proposed by the House 
and $628,000,000 as proposed by the Senate. 

The conferees urge CMS to carefully re- 
view its decision to cut Medicare funding for 
second-year, specialized pharmacy residency 
programs, which provide specialized training 
to medication use experts in areas like geri- 
atrics, oncology, and critical care. CMS 
should take into account new data submitted 
by national pharmacist associations and pro- 
vide a full report to the House and Senate 
Committees within three months describing 
the agency’s rationale for any decision that 
results in these programs remaining un- 
funded. 

The conferees are concerned about the re- 
cent data published by CMS showing that 
less than one-third of Medicare beneficiaries 
eligible for diabetes self-management train- 
ing (DSMT) are receiving the care and in- 
struction they need. The conferees urge CMS 
to consider removing barriers for certified 
diabetes educators to providing DSMT to 
Medicare beneficiaries, including but not 
limited to the addition of Medicare coverage 
for the provision of such services, and to 
identify strategies for evaluating the effec- 
tiveness of diabetes education in improving 
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the self-care of people with diabetes and in 
reducing risk factors for diabetes. 

The conferees are concerned with the un- 
precedented increase in autism diagnoses 
over the past two decades and its effect on 
the Medicaid program. As more young chil- 
dren reach adolescence and adulthood, the 
need for home-based as well as out-of-home, 
residential services will increase. The con- 
ferees encourage CMS to facilitate the ex- 
pansion and availability of respite care to 
families with autism. The conferees also en- 
courage CMS to work with States to design 
geographically-based demonstrations allow- 
ing for greater concentration of resources for 
home-based assistance and respite care. 

The conferees urge CMS to promulgate reg- 
ulations providing the option of direct access 
to licensed audiologists under similar terms 
and conditions used by the Department of 
Veterans Affairs and the Office of Personnel 
Management. The Department of Veterans 
Affairs reports that direct access provides 
high quality, efficient, and cost-effective 
hearing care. If CMS does not believe it has 
the current legal authority to make such a 
change, CMS should provide a written report 
to the House and Senate Appropriations 
Committees by April 1, 2006 detailing the 
legal reasoning for this position. 

HEALTH CARE FRAUD AND ABUSE CONTROL 

The conference agreement does not include 
funding for this new account as proposed by 
the House. The Senate had provided 
$80,000,000 for this activity. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 
LOW-INCOME HOME ENERGY ASSISTANCE 

The conference agreement provides 
$2,183,000,000 for low-income home energy as- 
sistance as proposed by the Senate instead of 
$2,006,799,000 as proposed by the House. Of the 
amount provided $2,000,000,000 is provided for 
formula grants to States. The House bill pro- 
posed the full amount for State formula 
grants and the Senate bill proposed 
$1,883,000,000. Within the funds available, 
$27,500,000 is included for the leveraging in- 
centive fund as proposed by the Senate. The 
House did not include funding for the 
leveraging incentive fund. As proposed by 
the House, the conference agreement does 
not include funding within State formula 
grants for a feasibility study. The Senate 
proposed $500,000 for this activity. 

The conference agreement includes 
$183,000,000 for the contingency fund to be 
available through September 30, 2006. The 
Senate bill proposed $300,000,000 for the emer- 
gency fund and designated those funds as an 
emergency. The House did not propose fund- 
ing for either the contingency or emergency 
fund. Together with the $20,350,000 still avail- 
able in the emergency fund appropriated in 
fiscal year 2005, the total amount available 
in fiscal year 2006 to respond to heating and 
cooling emergencies is $203,350,000. 

The conferees expect the appropriation 
provided for the contingency fund to be re- 
leased, in full, prior to September 30, 2006. 
Given the forecasts of the costs associated 
with home heating this winter, the conferees 
anticipate that States will experience energy 
emergency conditions that will require addi- 
tional Federal support that is available 
through the contingency fund. 

REFUGEE AND ENTRANT ASSISTANCE 


The conference agreement includes 
$575,579,000 for the refugee and entrant as- 
sistance programs rather than $560,919,000 as 
proposed by the House and $571,140,000 as pro- 
posed by the Senate. The conference agree- 
ment does not include funds for any of these 
activities through emergency funding. The 
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Senate bill provided $19,100,000 within the 
total as emergency funding; the House bill 
did not include emergency funding for these 
activities. The detailed table at the end of 
this joint statement reflects the activity dis- 
tribution agreed to by the conferees. 

The conference agreement includes 
$268,229,000 for the transitional and medical 
services program. The House included 
$264,129,000 for this program. The Senate pro- 
vided $264,129,000 through regular appropria- 
tions and $4,100,000 as an emergency for this 
program. The conference agreement does not 
include emergency funding for this program. 
It is the intention of the conferees that the 
level provided would allow for assistance to 
eligible individuals during their first eight 
months in the United States. 

The conference agreement provides 
$155,560,000 for social services, rather than 
$160,000,000 as proposed in the House and 
$151,121,000 as proposed by the Senate. Within 
the funds provided, the conference agree- 
ment includes $19,000,000 as outlined in the 
House report. The Senate did not include 
similar language. The conferees intend that 
funds provided above the request for social 
services shall be used for refugee school im- 
pact grants and for additional assistance in 
resettling and meeting the needs of the 
Hmong refugees expected to arrive during 
2006 and 2007 or for other urgent needs. 

The conference agreement provides 
$78,083,000 for the unaccompanied minors 
program. The House bill proposed $63,083,000 
for this program. The Senate provided 
$63,083,000 through regular appropriations 
and $15,000,000 as an emergency for this pro- 
gram. The conference agreement does not in- 
clude emergency funding for this program. 
The conferees direct the Secretary of Health 
and Human Services to issue a report by no 
later than one year after the date of enact- 
ment of this Act on progress made by the Of- 
fice of Refugee Resettlement and programs 
funded under this Act to shift children to 
more child-centered, age-appropriate, small 
group, home-like environments for unaccom- 
panied children in its custody. 

PAYMENTS TO STATES FOR THE CHILD CARE AND 
DEVELOPMENT BLOCK GRANT 

The conference agreement includes 
$2,082,910,000 for the child care and develop- 
ment block grant, the same level as both the 
House and Senate bills. The conference 
agreement includes several specified funding 
recommendations within the total at levels 
proposed by the House rather than at the 
funding levels proposed by the Senate. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 

(INCLUDING RESCISSION OF FUNDS) 

The conference agreement includes 
$8,932,713,000 for children and families serv- 
ices programs, of which $10,500,000 is pro- 
vided through the evaluation set-aside. The 
House bill proposed $8,701,207,000 for these 
programs with $12,500,000 from the evalua- 
tion set-aside and the Senate proposed 
$9,036,453,000 with $10,500,000 from the evalua- 
tion set-aside. The detailed table at the end 
of this joint statement reflects the activity 
distribution agreed to by the conferees. 

Head Start 


The conference agreement includes 
$6,843,114,000 for Head Start rather than 
$6,899,000,000 as proposed by the House and 
$6,863,114,000 as proposed by the Senate. The 
agreement includes $1,388,800,000 in advance 
funding, the same level as proposed by the 
Senate. The House bill proposed $1,400,000,000 
for advance funding. 

To enable the establishment of a panel of 
independent experts under the National 
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Academy of Sciences to review and provide 
guidance on appropriate outcomes and as- 
sessments for young children, the conferees 
provide $1,000,000, within the total for Head 
Start, for the National Academy of Sciences. 

The conference agreement includes, as a 
general provision, a limitation against the 
use of funds for Head Start to pay the com- 
pensation of an individual, either as direct 
costs or any proration as an indirect cost, at 
a rate in excess of Executive Level II, as pro- 
posed by the House. The Senate did not in- 
clude a similar provision. 

The conference agreement includes two 
general provisions relating to waiving re- 
quirements of regulations promulgated 
under the Head Start Act for transporting 
children enrolled in either Head Start or 
Early Head Start. The Senate bill included 
one general provision regarding this issue, 
but used different language than is included 
in the conference agreement. The House in- 
cluded report language pertaining to trans- 
portation waivers for this program. 
Consolidated runaway and homeless youth pro- 

gram 


The conference agreement includes 
$88,724,000 for the consolidated runaway and 
homeless youth program, the same level as 


proposed by the Senate, rather than 
$88,728,000 as proposed by the House. 
Child abuse discretionary activities 

The conference agreement includes 


$26,040,000 for child abuse discretionary pro- 
grams instead of $31,645,000 as proposed by 
the House and $31,640,000 as proposed by the 
Senate. 
Adoption incentive 

The conference agreement includes 
$18,000,000 for the adoption incentive pro- 
gram rather than $31,846,000 as proposed by 
the House and $22,846,000 as proposed by the 
Senate. Actual bonus payments to States for 
fiscal year 2005 were less than amounts pre- 
viously estimated, therefore, of the funds 
provided in fiscal year 2005 and made avail- 
able through fiscal year 2006, the conference 
agreement rescinds $22,500,000. Neither the 
House nor the Senate proposed rescinding 
funds from this program. 


Compassion capital fund 


The conference agreement includes 
$65,000,000 for the compassion capital fund 
rather than $75,000,000 as proposed by the 
House and $95,000,000 as proposed by the Sen- 
ate. Prior to advertising the availability of 
funds for any grant for the youth gang pre- 
vention initiative, the conferees request that 
the Department of Health and Human Serv- 
ices brief the House and Senate Committees 
on Appropriations regarding the planned use 
of these funds. 
Social services and 

search 


The conference agreement includes 
$11,927,000 for social services and income 
maintenance research, of which $6,000,000 is 
provided through the evaluation set-aside. 
The House proposed $10,621,000 for this pro- 
gram, of which $8,000,000 was funded through 
the evaluation set-aside and the Senate pro- 
posed $32,012,000, of which $6,000,000 was from 
the evaluation set-aside. 

The conferees note that efforts undertaken 
through the State information technology 
consortium have led to greatly improved sys- 
tems communications and compliance in 
both the TANF and child support enforce- 
ment (CSE) programs. For TANF, the con- 
ferees have provided $2,000,000 to permit 
States to utilize uniquely designed web- 
based technology to improve benefit delivery 


income maintenance re- 
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and fulfill new Federal reporting require- 
ments. For CSE, the conferees have provided 
$3,000,000 to continue the consortium’s ef- 
forts to improve data exchange between CSE 
and the courts in ways that will signifi- 
cantly reduce the time lag between court or- 
ders and enforcement/collections activities. 
Developmental disabilities 

Within developmental disabilities pro- 
grams, the conference agreement includes 
$39,109,000 for protection and advocacy serv- 
ices aS proposed by the Senate instead of 
$38,109,000 as proposed by the House. 

The conference agreement also includes 
$15,879,000 for voting access for individuals 
with disabilities rather than $14,879,000 as 
proposed by the House and $30,000,000 as pro- 
posed by the Senate. Within the funds pro- 
vided, $11,000,000 is for payments to States to 
promote access for voters with disabilities 
and $4,879,000 is for State protection and ad- 
vocacy systems. 

As proposed by both the House and Senate, 
the conference agreement provides $11,529,000 
for the developmental disabilities projects of 
national significance. Within this amount, 
$4,000,000 is to expand activities of the Fam- 
ily Support Program, as proposed by the 
Senate. The House did not include similar 
language. 

Community services 

The conference agreement includes 
$636,793,000 for the community services block 
grant (CSBG) as proposed by the Senate 
rather than $320,000,000 as proposed by the 
House. The conferees concur with language 
included in the Senate report that the Office 
of Community Services (OCS) release fund- 
ing to States in the timeliest manner and 
that States make funds available promptly 
to local eligible entities. In addition, the 
conferees expect OCS to inform State CSBG 
grantees of any policy changes affecting car- 
ryover funds within a reasonable time after 
the beginning of the Federal fiscal year. The 
House did not include similar language. 

As proposed by both the House and Senate, 
the conference agreement includes $32,731,000 
for community economic development. The 
conferees concur with language included in 
the Senate report that appropriated funds be 
allocated, to the maximum extent possible, 
in the form of grants to qualified community 
development corporations in order to maxi- 
mize the leveraging power of the Federal in- 
vestment and the number and the amount of 
set-asides should be reduced to the most 
minimal levels. The House did not include 
similar language. 

The conference agreement includes 
$7,367,000 for rural community facilities in- 
stead of $7,242,000 as proposed by the House 
and $7,492,000 as proposed by the Senate. The 
conferees intend that the increase provided 
for the Rural Community Facilities program 
be used to provide additional funding to the 
six regional RCAPs. 

The conference agreement does not include 
funding for the National Youth Sports pro- 
gram as proposed by the House. The Senate 
proposed $10,000,000 for this program. 

The conference agreement does not include 
funding for community food and nutrition as 
proposed by the House. The Senate proposed 
$7,180,000 for this program. 

Independent living training vouchers 

The conference agreement includes 
$46,623,000 for independent living training 
vouchers as proposed by the Senate instead 
of $50,000,000 as proposed by the House. 
Community-based abstinence education 

The conference agreement includes 
$114,500,000 for community-based abstinence 
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education as proposed by the House rather 
than $105,500,000 as proposed by the Senate. 
The conference agreement includes $4,500,000 
in program evaluation funds for the absti- 
nence education program and $110,000,000 in 
budget authority. The conferees concur with 
language included in the House report re- 
garding technical assistance and capacity- 
building support to grantees. The Senate re- 
port did not include similar language. 

Within the total for community-based ab- 
stinence education, up to $10,000,000 may be 
used to carry out a national abstinence edu- 
cation campaign as proposed by both the 
House and the Senate. The conferees concur 
with language included in the Senate report 
that the Administration for Children and 
Families use available funds to continue sup- 
port for an independent group to conduct a 
thorough and rigorous evaluation of this 
campaign. The House did not include similar 
language. 

Program direction 

The conference agreement includes 
$185,217,000 for program direction as proposed 
by the House instead of $186,000,000 as pro- 
posed by the Senate. 

PROMOTING SAFE AND STABLE FAMILIES 


The conference agreement includes 
$90,000,000 for the discretionary grant pro- 
gram of promoting safe and stable families 


as proposed by the Senate rather than 
$99,000,000 as proposed by the House. 
ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 

The conference agreement includes 


$1,376,624,000 for aging services programs in- 
stead of $1,376,217,000 as proposed by the 
House and $1,391,699,000 as proposed by the 
Senate. The detailed table at the end of this 
joint statement reflects the activity dis- 
tribution agreed to by the conferees. 

The conference agreement includes 
$20,360,000 for activities for the protection of 
vulnerable older Americans as proposed by 
the Senate instead of $19,360,000 as proposed 
by the House. Within the funds provided 
$15,162,000 is for the ombudsman services pro- 
gram as proposed by the Senate. 

Included in the conference agreement is 
$157,744,000 for the family caregivers program 
rather than $155,744,000 as proposed by the 
House and $160,744,000 as proposed by the 
Senate. 

The conference agreement includes 
$722,292,000 for nutrition programs rather 
than $725,885,000 as proposed by the House 
and $718,697,000 as proposed by the Senate. 
Within the total, $389,211,000 is provided for 
congregate meals rather than $391,147,000 as 
proposed by the House and $387,274,000 as pro- 
posed by the Senate; $183,742,000 is provided 
for home delivered meals rather than 
$184,656,000 as proposed by the House and 
$182,827,000 as proposed by the Senate; and, 
$149,339,000 is provided for the nutrition serv- 
ices incentives program rather than 
$150,082,000 as proposed by the House and 
$148,596,000 as proposed by the Senate. 

The conference agreement includes 
$24,848,000 for program innovations instead of 
$23,848,000 as proposed by the House and 
$40,513,000 as proposed by the Senate. The 
conferees continue to support funding at no 
less than last year’s level for national pro- 
grams scheduled to be refunded in fiscal year 
2006 as proposed by the Senate that address 
a variety of issues, including elder abuse, Na- 
tive American issues and legal services. The 
House report did not include similar lan- 
guage. 

Within the funding provided, the con- 
ference agreement includes $3,000,000, as pro- 
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posed by the House, for social research into 
Alzheimer’s disease care options, best prac- 
tices and other Alzheimer’s research prior- 
ities that include research into cause, cure 
and care, as well as respite care, assisted liv- 
ing, the impact of intervention by social 
service agencies on victims, and related 
needs. The agreement recommends this re- 
search utilize and give discretion to area 
agencies on aging and their non-profit divi- 
sions in municipalities with aged popu- 
lations (over the age of 60) of over 1,000,000, 
with preference given to the largest popu- 
lation. The conferees also recommend that 
unique partnerships to affect this research 
be considered for the selected area agency on 
aging. The Senate did not include funding for 
this activity. 

Given the enormous demands on Alz- 
heimer’s family caregivers, the conferees 
have included $1,000,000, as proposed by the 
Senate, to support an Alzheimer’s family 
contact center for round-the-clock help to 
Alzheimer’s families in crisis. The House did 
not include funding for this activity. 


OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 


The conference agreement includes 
$352,703,000 for general departmental man- 
agement instead of $338,695,000 as proposed 
by the House and $36,614,000 as proposed by 
the Senate, along with $5,851,000 from Medi- 
care trust funds, which was provided by both 
the House and Senate. In addition, $39,552,000 
in program evaluation funding is provided, 
which was proposed by both the House and 
Senate. 

The conference agreement includes bill 
language proposed by the Senate directing 
that specific information requests from the 
chairmen and ranking members of the Sub- 
committees on Labor, Health and Human 
Services, and Education, and Related Agen- 
cies, on scientific research or any other mat- 
ter, be transmitted to the Committees on 
Appropriations in a prompt professional 
manner and within the time frame specified 
in the request. The bill language further di- 
rects that scientific information requested 
by the Committees on Appropriations and 
prepared by government researchers and sci- 
entists be transmitted to the Committees on 
Appropriations, uncensored and without 
delay. The House did not include such a pro- 
vision. 

The conference report does not include a 
general provision proposed by the Senate re- 
lated to compliance with section 2 of the Im- 
proper Payments Information Act of 2002 
(IPIA) for the Temporary Assistance for 
Needy Families Program, the Foster Care 
and Adoption Assistance program, the Med- 
icaid program, the State Children’s Health 
Insurance Program, and the Child Care and 
Development Block Grant program. The 
House bill did not contain similar language. 
The conferees request that not later than 
sixty days after the date of enactment of the 
Act the Secretary of Health and Human 
Services provides a report on this topic to 
the Appropriations Committees. In addition 
to the actions that have been taken to date, 
this report should include HHS’s plans and 
the specific steps that are necessary to 
achieve compliance with section 2 in these 
programs. 

The conference agreement includes 
$2,500,000 to support the last year of the Citi- 
zens’ Health Care Working Group established 
in the Medicare Modernization Act. The Sen- 
ate proposed $3,000,000 for this activity; the 
House report did not contain a similar provi- 
sion. 
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The conference agreement includes $500,000 
with which the Secretary is directed to con- 
duct a study to determine the best way to 
promote the use of advance directives among 
competent adults as a means of specifying 
their wishes about end of life care. The Sen- 
ate report had a similar provision. The 
House report did not request such a study. 

The conferees intend that, of the funding 
provided to the Office of Minority Health, no 
less than the fiscal year 2005 funding level be 
allocated to a culturally competent and lin- 
guistically appropriate public health re- 
sponse to the HIV/AIDS epidemic. The House 
report had a similar provision; the Senate re- 
port did not have such a provision. 

The conference report does not include 
funding within the Office of the Secretary 
for the third year of the Ad Council’s under- 
age drinking media campaign as proposed by 
the House. The conferees have instead pro- 
vided funding for this effort within the Sub- 
stance Abuse and Mental Health Services 
Administration as proposed by the Senate. 

The conferees are concerned about the di- 
minished partnership between OMH and the 
nation’s historically black medical schools. 
Despite repeated urging by the Committees, 
OMH has not maintained and cultivated co- 
operative agreements and other mechanisms 
of support with Meharry Medical College, 
Morehouse School of Medicine, and Charles 
R. Drew University of Medicine and Science. 
The conferees encourage OMH to: (1) re-es- 
tablish its unique cooperative agreement 
with Meharry Medical College, (2) develop a 
formal partnership with the Morehouse 
School of Medicine and its National Center 
for Primary Care, and (3) coordinate a Public 
Health Service-wide response to the chal- 
lenges facing the Charles R. Drew University 
of Medicine and Science, including expanded 
opportunities for biomedical research and 
support for residency training faculty. 

The conferees recognize that gynecological 
cancers are treatable if diagnosed at an early 
stage, and are concerned about the low level 
of awareness among women concerning the 
early warning signs of gynecologic cancers. 
The conferees recognize that there are many 
activities undertaken by the Secretary to 
raise awareness about gynecologic cancers, 
but are concerned that a lack of coordina- 
tion of these activities among the agencies 
may limit the effectiveness and outreach of 
these programs. The conferees encourage the 
Secretary to examine these programs, and 
coordinate their activities through the Of- 
fice of Women’s Health. The Secretary is 
also encouraged to consider developing a na- 
tional education campaign. 

OFFICE OF MEDICARE HEARINGS AND APPEALS 


The conference agreement includes 
$60,000,000 for this activity as proposed by 
the House instead of $75,000,000 as proposed 
by the Senate. 


OFFICE OF THE NATIONAL COORDINATOR FOR 
HEALTH INFORMATION TECHNOLOGY 


The conference agreement includes 
$61,700,000 for this activity, of which 
$42,800,000 is provided in budget authority 
and $18,900,000 is made available through the 
Public Health Service program evaluation 
set-aside. The House had provided a com- 
bined total of $75,000,000 for this activity; the 
Senate provided a combined total of 
$45,150,000. 

The conference agreement does not include 
general provision language proposed by the 
Senate or similar language proposed by the 
House prohibiting the use of funds provided 
in the Act to implement any strategic plan 
that does not require a patient whose infor- 
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mation is maintained by the Department to 
be given notice if it is lost, stolen or used for 
another purpose. The conferees underscore 
the importance of consumer confidence in 
the privacy and security of their personal 
health information as a fundamental prin- 
ciple in all actions taken to carry out the 
HHS Health Information Technology (HIT) 
strategic plan. The conferees understand 
that HHS has funded a ‘Privacy and Secu- 
rity Solutions for Interoperable Health In- 
formation Exchange” contract to study and 
address variations in State law and business 
practices related to privacy and security 
that may pose challenges to interoperable 
health information exchange. Funds are in- 
cluded for the Office of the National Coordi- 
nator for Health Information Technology to 
continue its work to evaluate and initiate 
solutions, including those that will maintain 
the security and privacy protections for per- 
sonal health information, as part of the De- 
partment’s activities in carrying out its HIT 
strategic plan. The conferees request a re- 
port within 90 days describing how HHS 
plans to address privacy issues in the infor- 
mation technology program. 
OFFICE OF INSPECTOR GENERAL 

The conference agreement includes 
$39,813,000 for the Office of Inspector General 
(OIG) as proposed by both the House and the 
Senate. The conferees expect that the OIG 
will utilize funds provided in section 121 of 
H.J. Res. 68 to provide continued oversight of 
Medicare Modernization Act implementation 
and the Medicare program. 

PUBLIC HEALTH AND SOCIAL SERVICES 
EMERGENCY FUND 

The conference agreement includes 
$183,589,000 for the Public Health and Social 
Services Emergency Fund (PHSSEF) to en- 
hance Federal, State, and local preparedness 
to counter potential biological, disease, 
chemical, and radiological threats to civilian 
populations, the same as proposed by the 
House. The Senate had provided 
$8,158,589,000, with $8,095,000,000 designated as 
an emergency requirement pursuant to the 
concurrent resolution on the budget for fis- 
cal year 2006. 

Within the amount provided, the con- 
ference agreement includes  $120,000,000, 
available until expended, for activities to en- 
sure year-round production capacity of influ- 
enza vaccine. This is the same as proposed by 
the House. The Senate had incorporated this 
funding within the $8,095,000,000 designated 
as emergency spending. 

GENERAL PROVISIONS 
HEAD START COMPENSATION 


The conference agreement includes a gen- 
eral provision that prohibits the use of funds 
for Head Start to pay the compensation of an 
individual, either as direct costs or any pro- 
ration as an indirect cost, at a rate in excess 
of Executive Level II, as proposed by the 
House. The Senate bill did not contain a 
similar provision. 

EVALUATION TAP AUTHORITY 

The conference agreement includes a pro- 
vision to allow for a 2.4 percent evaluation 
tap pursuant to section 241 of the Public 
Health Service Act. This tap is to be applied 
to programs authorized under the Public 
Health Service Act. The House bill contained 
a provision to allow for a 1.3 percent evalua- 
tion tap and the Senate bill allowed for a 2.5 
percent evaluation tap. 

ONE PERCENT TRANSFER AUTHORITY 


The conference agreement includes lan- 
guage proposed by the Senate providing the 
Secretary of HHS with the authority to 
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transfer up to 1 percent of discretionary 
funds between a program, project, or activ- 
ity, but no such program, project or activity 
shall be increased by more than 3 percent by 
any such transfer. Additionally, a program, 
project or activity may be increased up to an 
additional 2 percent subject to written ap- 
proval of the House and Senate Appropria- 
tions Committees. The House bill included a 
similar provision, but allowed the authority 
to transfer between appropriations. 
HIV RESEARCH FUNDS TRANSFER 

The conference agreement includes a gen- 
eral provision as proposed by the House al- 
lowing the Director of the National Insti- 
tutes of Health, jointly with the Director of 
the Office of AIDS Research, to transfer up 
to 3 percent of funding identified by these 
two directors as funding pertaining to HIV 
research among institutes and centers. The 
Senate included similar language. 

COUNCIL ON GRADUATE MEDICAL EDUCATION 

The conference agreement includes a gen- 
eral provision proposed by the Senate allow- 
ing for the continued operation of the Coun- 
cil on Graduate Medical Education. The 
House bill contained no similar provision. 

SMALLPOX VACCINE INJURY COMPENSATION 

RESCISSION 

The conference agreement includes a gen- 
eral provision rescinding $10,000,000 from the 
smallpox vaccine injury compensation fund 
as proposed by the Senate. The House bill 
contained no similar provision. 

NAMING OF CDC BUILDINGS 

The conference agreement includes a gen- 
eral provision proposed by the Senate nam- 
ing two Centers for Disease Control and Pre- 
vention buildings. The House did not include 
a similar provision. 

POWER WHEELCHAIR REGULATIONS 

The conference agreement modifies a gen- 
eral provision proposed by the Senate pro- 
hibiting funds to be used to implement or en- 
force Medicare regulations on power mobil- 
ity devices prior to April 1, 2006. The con- 
ference agreement includes limitation lan- 
guage prohibiting the implementation of a 
regulation until April 1, 2006 and deletes the 
portions of the Senate provision that re- 
duced payments for power mobility devices 
and established deadlines for future rule- 
making. The House bill contained no similar 
provision. The conferees concur in the intent 
of the Senate language that a proposed rule 
be published by January 1, 2006, followed by 
a 45-day period to comment on the proposed 
rule, and that by not later than February 14, 
2006, a final rule be published, followed by a 
45-day transition period for implementation. 

HEAD START TRANSPORTATION WAIVER 

The conference agreement modifies general 
provision language proposed by the Senate 
pertaining to waivers for the transportation 
of children enrolled in either Head Start or 
Early Head Start. The House included report 
language dealing with this issue. 

HEAD START TRANSPORTATION REGULATION 

The conference agreement includes a gen- 
eral provision that the regulation pertaining 
to Head Start transportation shall not be ef- 
fective until June 30, 2006, or 60 days after 
the date of enactment of a statute that au- 
thorizes appropriations for fiscal year 2006 to 
carry out the Head Start Act, whichever 
date is earlier. This clarifying provision was 
not included in either the House or Senate 
bills. 

HEALTH PROFESSIONS STUDENT LOAN 
RESCISSIONS 

The conference agreement includes two 

general provisions rescinding unobligated 
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balances of the Health Professions Student 
Loan Program and the Nursing Student Loan 
Program. The House and Senate included 
similar provisions for the Health Professions 
Student Loan Program. 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES TRAVEL 


The conference agreement includes a new 
provision granting authority to the Sec- 
retary to use, at his discretion, charter air- 
craft under contract with the Centers for 
Disease Control and Prevention (CDC). The 
Secretary has significant operational respon- 
sibilities in times of emergencies and in the 
days following such emergencies. The De- 
partment is the primary agency for directing 
public health and medical services in re- 
sponse to significant events. Due to the un- 
predictable nature of such events, the con- 
ferees believe the Secretary must be in a 
posture to respond and communicate as an 
event is unfolding. Yet, existing travel limi- 
tations on the Secretary make this ex- 
tremely difficult. The availability of CDC’s 
charter aircraft will allow the Secretary to 
immediately return to Washington or rap- 
idly move to another location as the situa- 
tion dictates, at the same time being able to 
securely communicate with and direct the 
Department. 

The conference agreement also extends 
this authority to the Director of the Centers 
for Disease Control and Prevention. The con- 
ferees understand that, due to existing re- 
strictions, the Director on a number of occa- 
sions has not been able to accompany em- 
ployees of the Agency responding to public 
health emergencies. 

The conferees expect the Secretary and the 
Director of CDC to exercise this authority in 
an economical and judicious manner. The 
conferees request that the Secretary report 
to the Committees on Appropriations of the 
House and Senate regarding the use of this 
authority in the annual justification of esti- 
mates for the Appropriations Committees 
and at the end of the third quarter of each 
fiscal year. 

STATE PHARMACEUTICAL ASSISTANCE 
PROGRAMS 


The conference agreement does not include 
a general provision proposed by the Senate 
to extend the availability of fiscal year 2005 
funding appropriated for State Pharma- 
ceutical Assistance Programs in the Medi- 
care Modernization Act through fiscal year 
2006. The House bill did not include a similar 
provision. 

USE OF SOCIAL SECURITY NUMBERS ON 
MEDICARE ID CARDS 


The conference agreement deletes without 
prejudice general provisions proposed by 
both the House and Senate relating to the 
use of Social Security numbers on Medicare 
ID cards. Language is included within the 
Centers for Medicare and Medicaid Services 
section of the statement of the managers. 


RAPID ORAL HIV TESTS 


The conference agreement does not include 
a general provision proposed by the Senate 
directing the Secretary of HHS to use funds 
appropriated in Title II of this Act to pur- 
chase not less than one million rapid oral 
HIV tests. The House did not include a simi- 
lar provision. 

TELEHEALTH APPROPRIATION 


The conference agreement deletes without 
prejudice a general provision proposed by the 
Senate relating to increased funding for tele- 
health programs. Funding for telehealth pro- 
grams is included within HRSA. The House 
did not include a similar provision. 


CONGRESSIONAL RECORD—HOUSE 


DENTAL WORKFORCE PROGRAM 

The conference agreement does not include 
a general provision proposed by the Senate 
earmarking, within funds appropriated to 
HRSA, grants for programs to address dental 
workforce needs. Funding for this program is 
included within HRSA program manage- 
ment. The House did not include a similar 
provision. 

MEDICALLY ACCURATE INFORMATION IN 
ABSTINENCE PROGRAMS 

The conference agreement does not include 
a general provision proposed by the Senate 
that none of the funds made available in the 
Act may be used to provide abstinence edu- 
cation that includes information that is 
medically inaccurate, which is defined by in- 
formation that is unsupported or contra- 
dicted by peer-reviewed research by leading 
medical, psychological, psychiatric, and pub- 
lic health publications, organizations, and 
agencies. The House did not include a similar 
provision. 

LOW-VISION REHABILITATION SERVICES 
DEMONSTRATION 

The conference agreement deletes without 
prejudice a general provision proposed by the 
Senate appropriating funding for a low-vi- 
sion rehabilitation services demonstration. 
The House bill contained no similar provi- 
sion. The Secretary of HHS is strongly urged 
to implement the Low-Vision Rehabilitation 
Services Demonstration Project, which was 
originally requested in the fiscal year 2004 
appropriations conference report. The dem- 
onstration is to examine the impact of 
standardized national coverage for vision re- 
habilitation services provided in the home 
by vision rehabilitation professionals under 
the Medicare program. The conferees expect 
the Secretary of HHS and CMS to take the 
necessary steps to finalize the design and 
structure of the demonstration project no 
later than January 1, 2006. The conferees in- 
tend the Secretary to expend from available 
funds appropriated to him, including trans- 
fers authorized under existing authorities 
from the Federal Supplementary Insurance 
Trust Fund, an amount not to exceed 
$2,000,000 in fiscal year 2006. The conferees 
expect the Secretary to take steps to update 
the design and expand the size of the Low-Vi- 
sion Rehabilitation Services Demonstration 
Project in fiscal year 2007. 

DSH MEDICAID PAYMENTS TO THE STATE OF 

VIRGINIA 

The conference agreement deletes without 
prejudice a general provision proposed by the 
Senate containing a sense of the Senate reso- 
lution expressing awareness of the issue of 
defining ‘hospital costs”? incurred by the 
State of Virginia for purposes of Medicaid re- 
imbursement and urging CMS to work with 
the State to resolve the pending issue. The 
House did not include a similar provision. 

DEFIBRILLATION DEVICES 

The conference agreement deletes without 
prejudice a general provision proposed by the 
Senate appropriating funds for the Auto- 
matic Defibrillation in Adam’s Memory Act. 
Funding for this program is included within 
HRSA. The House did not include a similar 
provision. 

OFFICE OF MINORITY HEALTH 

The conference agreement does not include 
a general provision proposed by the Senate 
shifting funding to the Office of Minority 
Health from the Program Management ac- 
count within CMS. Funding for the Office of 
Minority Health and CMS Program Manage- 
ment are included within those specific ac- 
counts. The House did not include a similar 
provision. 
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MOSQUITO ABATEMENT 


The conference agreement does not include 
a general provision proposed by the Senate 
earmarking funds within CDC for mosquito 
abatement for safety and health. The House 
did not include a similar provision. 


COMMUNITY HEALTH CENTERS 


The conference agreement does not include 
a general provision proposed by the Senate 
increasing funding for the Community 
Health Centers program. Funding for the 
Community Health Centers program is in- 
cluded within HRSA. The House did not in- 
clude a similar provision. 


HEALTH INFORMATION SECURITY 


The conference agreement deletes without 
prejudice a general provision proposed by the 
Senate prohibiting the use of funds provided 
in the Act to implement any strategic plan 
that does not require a patient whose infor- 
mation is maintained by the Department to 
be given notice if it is lost, stolen or used for 
another purpose. The House bill contained a 
similar provision. Language is included 
within the Office of the National Coordinator 
for Health Information Technology section 
of the statement of the managers. 


LIMITATION ON TRAVEL AND CONFERENCES 


The conference agreement does not include 
a general provision proposed by the Senate 
reducing the appropriations for travel, con- 
ference programs and related expenses for 
the Department of Health and Human Serv- 
ices. The House did not include a similar pro- 
vision. 

HELP AMERICA VOTE ACT 


The conference agreement does not include 
a general provision proposed by the Senate 
providing additional funding for the Help 
America Vote Act. Funding for programs au- 
thorized by the Help America Vote Act and 
administered by HHS are included within the 
Children and Families Services section of 
the Administration for Children and Fami- 
lies. The House did not include a similar pro- 
vision. 
TITLE III—DEPARTMENT OF EDUCATION 

EDUCATION FOR THE DISADVANTAGED 


The conference agreement includes 
$14,627,435,000 for the Education for the Dis- 
advantaged account instead of $14,728,735,000 
as proposed by the House and $14,532,785,000 
as proposed by the Senate. The agreement 
provides $7,244,134,000 in fiscal year 2006 and 
$7,383,301,000 in fiscal year 2007 funding for 
this account. 

The conference agreement includes 
$100,000,000 for the Even Start program in- 
stead of $200,000,000 as proposed by the 
House. The Senate bill did not include fund- 
ing for this program. 

The conferees intend for funds available 
under the Reading First program to be used 
for reading programs with the strongest pos- 
sible scientific evidence of effectiveness. The 
conferees strongly urge the Department to 
provide clear guidance to its technical as- 
sistance centers and the States to: fully con- 
sider scientific evidence of effectiveness in 
rating programs for use under Reading First; 
contemplate expanded lists of allowable pro- 
grams that include innovative programs 
with scientific evidence of effectiveness; 
when awarding new grants, consider giving 
preference to those schools that select pro- 
grams with strong, scientific evidence of ef- 
fectiveness; and ensure that comprehensive 
reading programs that have scientific evi- 
dence of effectiveness will be implemented in 
full, as they have been researched, without 
modification to conform to other models of 
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instruction. The conferees also are concerned 
that certain practices under the Reading 
First program may unduly interfere with 
local control of curriculum. The conferees 
note that Reading First materials decisions 
are to be made at the school level, subject to 
the approval of the State. 

The conference agreement includes 
$30,000,000 for the Striving Readers program 
as proposed by the House instead of 
$35,000,000 as proposed by the Senate. 

The conference agreement also includes 
$390,428,000 for the State Agency Migrant 
Education program as proposed by the House 
instead of $395,228,000 as proposed by the Sen- 
ate. 

The conference agreement includes 
$50,300,000 for the Neglected and Delinquent 
program instead of $49,600,000 as proposed by 
the House and $51,000,000 as proposed by the 
Senate. 

The conference agreement includes 
$8,000,000 for Comprehensive School Reform 
quality initiatives. The House bill provided 
$10,000,000 for the Comprehensive School Re- 
form Demonstration program and the Senate 
bill did not include any funding related to 
Comprehensive School Reform. The con- 
ferees concur that comprehensive school re- 
form (CSR) models provide an exemplary ap- 
proach to raising academic achievement, 
particularly for schools that do not make 
adequate yearly progress under the No Child 
Left Behind Act. The conferees believe that 
States should utilize their four percent 
school improvement set-aside funds to sup- 
port implementation of comprehensive 
school reform models with demonstrated 
success. The conferees strongly urge States 
to examine methods for distributing school 
improvement funds that will result in 
awards of sufficient size and scope to support 
the initial costs of comprehensive school re- 
forms and to limit funding to programs that 
include each of the reform components de- 
scribed in section 1606(a) of the No Child Left 
Behind Act of 2001 and have the capacity to 
improve the academic achievement of all 
students in core academic subjects within 
participating schools. Further, the conferees 
intend that the Secretary shall notify States 
that schools currently receiving CSR sub- 
grants shall receive priority for targeted 
grants and/or technical assistance under sec- 
tion 1003(a) of ESEA. 

The conference agreement also includes 
$18,737,000 for the Migrant Education High 
School Equivalency program as proposed by 
the House instead of $21,587,000 as proposed 
by the Senate. 


IMPACT AID 


The conference agreement includes bill 
language not included in either the House or 
Senate bill that restricts the release of im- 
pact aid construction funds to a formula dis- 
tribution. 

SCHOOL IMPROVEMENT PROGRAMS 


The conference agreement includes 
$5,308,564,000 for the School Improvement 
Programs account instead of $5,393,765,000 as 
proposed by the House and $5,457,953,000 as 
proposed by the Senate. The agreement pro- 
vides $3,873,564,000 in fiscal year 2006 and 
$1,435,000,000 in fiscal year 2007 funding for 
this account. 

The conference agreement includes 
$184,000,000 for the Mathematics and Science 
Partnerships (MSP) program instead of 
$190,000,000 as proposed by the House and 
$178,560,000 as proposed by the Senate. The 
conferees urge the Secretary to encourage 
MSP grantees to incorporate advanced place- 
ment (AP) or pre-advanced placement (PRE- 
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AP) staff development training into their 
math and science partnership projects to 
help teachers meet the highly qualified cri- 
teria under the No Child Left Behind Act. 
The AP and PRE-AP professional develop- 
ment initiatives support teachers’ content 
and pedagogical knowledge development so 
that all students, regardless of whether or 
not they take AP, will receive rigorous, chal- 
lenging math and science instruction. The 
AP math and science initiative has the pri- 
mary objective of increasing the number of 
AP opportunities, AP participation rates, 
and postsecondary acceptance and success 
rates for disadvantaged students. 

The conference agreement includes 
$100,000,000 for State Grants for Innovative 
Education as proposed by the Senate instead 
of $198,400,000 as proposed by the House. The 
agreement also includes $275,000,000 for Edu- 
cational Technology State Grants instead of 
$300,000,000 as proposed by the House and 
$425,000,000 as proposed by the Senate. 

The conferees are concerned that many 
schools are unable to properly assess the per- 
formance of students with disabilities and 
students with limited English proficiency. 
Therefore, the conferees urge the Depart- 
ment to continue to place a high priority on 
grant applications for funds available from 
the enhanced assessments instruments pro- 
gram that aim to improve the quality of 
state assessments for these two groups of 
students and to ensure the most accurate 
means of measuring their performance on 
these assessments. 

The conference agreement includes 
$9,693,000 for the Javits Gifted and Talented 
program instead of $11,022,000 as proposed by 
the Senate. The House did not propose fund- 
ing for this program. 

The agreement also includes $22,000,000 for 
the Foreign Language Assistance program 
instead of $25,000,000 as proposed by the Sen- 
ate. The House did not propose funding for 
this program. The conferees concur with all 
of the language contained in the Senate re- 
port related to the use of these funds and ad- 
ministration of this program. The conference 
agreement includes language in the Senate 
bill that prohibits funds from being used for 
the Foreign Language Incentive Fund pro- 
gram. The House bill did not include a simi- 
lar provision. 

The conference agreement includes 
$34,250,000 for the Education of Native Ha- 
waiians program instead of $24,770,000 as pro- 
posed by the House and $34,500,000 as pro- 
posed by the Senate. The agreement includes 
bill language that allows funds under this 
program to be used for construction, renova- 
tion and modernization of any elementary 
school, secondary school, or structure re- 
lated to an elementary school or secondary 
school run by the Department of Education 
of the State of Hawaii that serves a predomi- 
nantly Native Hawaiian student body as pro- 
posed by the Senate. The House bill did not 
include a similar provision. 

The conference agreement also includes 
bill language, as proposed by the Senate, 
which provides not less than $1,250,000 to the 
Hawaii Department of Education for school 
construction/renovation activities, and 
$1,250,000 for the University of Hawaii’s Cen- 
ter of Excellence in Native Hawaiian Law. 
The House bill did not include a similar pro- 
vision. 

The conference agreement includes 
$34,250,000 for the Alaska Native Educational 
Equity program instead of $31,224,000 as pro- 
posed by the House and $34,500,000 as pro- 
posed by the Senate. The conference agree- 
ment includes bill language which allows 
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funds available through this program to be 
used for construction, as proposed by the 
Senate. The House bill did not include a 
similar provision. The conferees direct the 
Department to use at least a portion of these 
funds to address the construction needs of 
rural schools. 

The conferees are aware that the Depart- 
ment recently awarded a grant for a Cali- 
fornia Comprehensive Center, which will pro- 
vide technical assistance to state and local 
educational agencies in California. This new 
Center will have to establish and develop a 
strong relationship to serve schools in 
Southern California, which has a majority of 
California’s students and schools identified 
as in need of improvement as well as the 
highest number of English Language Learn- 
ers and schools targeted for restructuring. 
The conferees encourage the Department of 
Education to ensure that this Center ade- 
quately addresses the needs of Southern 
California’s local school districts. 

INNOVATION AND IMPROVEMENT 


The conference agreement includes 
$945,947,000 for programs in the Innovation 
and Improvement account, instead of 


$708,522,000 as proposed by the House and 
$1,038,785,000 as proposed by the Senate. 

The conference agreement includes 
$21,750,000 for the National Writing Project 
program instead of $20,336,000 as proposed by 
the House and $23,000,000 as proposed by the 
Senate. 

The conference agreement includes 
$121,000,000 for the Teaching of Traditional 
American History program as proposed by 
the Senate. The House bill proposed 
$50,000,000 for this program. The conferees di- 
rect the Department to continue its current 
policy of awarding 3-year grants. The con- 
ference agreement also includes bill lan- 
guage proposed by the Senate that allows 
not more than 3 percent of the funds avail- 
able for this program to be used for technical 
assistance. The House bill did not include a 
similar provision. 

The conference agreement includes 
$14,880,000 for the School Leadership program 
as proposed by the House instead of 
$15,000,000 as proposed by the Senate. 

The conference agreement includes 
$16,864,000 for the Advanced Credentialing 
program as proposed by the House instead of 
$10,000,000 as proposed by the Senate. The 
conference agreement includes bill language 
that provides $9,920,000 of these funds to the 
National Board for Professional Teaching 
Standards and $6,944,000 to the American 
Board for the Certification of Teacher Excel- 
lence. The Senate bill included language 
that provided $10,000,000 to the National 
Board for Professional Teaching Standards 
and the House bill did not include a similar 
provision. 

The conference agreement includes 
$36,981,000 for the Credit Enhancement for 
Charter Schools program as proposed by the 
House. The Senate did not propose funding 
for this program. 

Fund for the Improvement of Education (FIE) 

The conference agreement includes 
$160,111,000 for the Fund for the Improvement 
of Education instead of $27,000,000 as pro- 
posed by the House and $387,424,000 as pro- 
posed by the Senate. The amount included in 
bill language for the Fund for the Improve- 
ment of Education provides an additional 
$100,000,000 for the Teacher Incentive Fund, 
which is described later in this section. 

The conference agreement includes funding 
for the following activities authorized under 
section 5411 of the Elementary and Sec- 
ondary Education Act: 
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National Institute of Building 
Sciences for the National Clear- 
inghouse for Educational Fa- 


CHUTES 2.0... E $694,000 
Presidential and Congressional 

American History and Civics 

AGAGEMIES ..........ccccececeececsceeeeeees 2,000,000 
Evaluation and data quality ini- 

Hative sessirrsesssrrssssrssisssrrsssjekrsss 2,000,000 
Reach out and Read, peer review, 

teacher quality and other ac- 

bah IE AE EAS 9,092,000 

The conference agreement includes 


$2,000,000 to carry out the American History 
and Civics Education Act of 2004, instead of 
$10,000,000 as proposed by the Senate. The 
House bill did not include funding for this 
program. The conferees concur in the lan- 
guage contained in the Senate Report re- 
garding the use of funds for this activity. 
The conferees intend $1,265,000 will be used 
for Presidential Academies for Teaching of 
American History and Civics and the remain- 
ing funds will support the establishment of 
Congressional Academies for Students of 
American History and Civics. 

The conferees direct the Department to 
implement the Act consistent with their in- 
tent, as reflected above, and request an im- 
plementation plan to be submitted to the 
House and Senate Committees on Appropria- 
tions within 30 days of enactment of the De- 
partment of Education Appropriations Act, 
2006. 

Within the total amount provided for FIE, 
the conference agreement also includes fund- 
ing for separately authorized programs in 
the following amounts: 


Reading is Fundamental ... $25,296,000 
Star Schools eiserghe 15,000,000 
Ready to Teach ................. 11,000,000 
Education through Cul- 

tural and Historical Or- 

ganizations ..........cceeeee eee 9,000,000 
Arts in Education .............. 35,633,000 
Parental Information and 

Resource Centers ............ 40,000,000 
Excellence in Economic 

Education iiscscsecsssesansvacess 1,488,000 
Women’s Educational Eq- 

WILY ci cacnsnddiweunosxavancineneneia 2,956,000 
Foundations for Learning 

IEN EC 992,000 
Mental Health Integration 

IEN E 4,960,000 


For Arts in Education, the conferees in- 
tend that within this total, $7,440,000 is for 
Very Special Arts and $6,369,000 is for the 
John F. Kennedy Center for the Performing 
Arts. In addition, $7,936,000 is for model pro- 
fessional development programs for music, 
drama, dance and visual arts educators and 
$496,000 is for evaluation activities, as out- 
lined by the Senate. The remaining 
$13,392,000 is available to continue model arts 
programs. 

While the conferees applaud the Depart- 
ment’s efforts to help students learn foreign 
languages, they remain concerned that the 
Department, using data provided by the e- 
Language Learning System (eLLS), is devel- 
oping web-based learning products that could 
be used in direct competition with the pri- 
vate sector. The conferees understand that, 
based on the President’s budget request, the 
Department had no plans to continue this 
project in fiscal year 2006 using Star School 
funds. However, the conference agreement 
includes funds for the Star Schools program, 
which has been the primary source of funds 
for this activity. Therefore, the conferees di- 
rect the Department not to fund any grant 
that will compete directly with the private 


CONGRESSIONAL RECORD—HOUSE 


sector and further direct the Secretary to 
notify the House and Senate Appropriations 
Committees 15 days prior to any Department 
expenditures related to the eLLS project. 

The conference agreement includes 
$100,000,000 for a pilot program to develop 
and implement innovative ways to provide 
financial incentives for teachers and prin- 
cipals who raise student achievement and 
close the achievement gap in some of our Na- 
tion’s highest-need schools, as proposed in 
the House bill. The Senate bill did not pro- 
pose funding for this program. 

The conferees intend that the Secretary 
use not less than 95 percent of these funds to 
award competitive grants to local edu- 
cational agencies (LEAs), including charter 
schools that are LEAs, States, or partner- 
ships of (1) a local educational agency, a 
State, or both and (2) at least one non-profit 
organization to design and implement fair, 
differentiated compensation systems for pub- 
lic school teachers and principals based pri- 
marily on measures of gains in student aca- 
demic achievement, in addition to other fac- 
tors, for teachers and principals in high-need 
schools. The conferees intend high-need 
schools to have the same meaning as the 
term is defined in section 2312 of the Elemen- 
tary and Secondary Education Act. The con- 
ferees further intend that each applicant 
demonstrate a significant investment in, and 
ensure the sustainability of, its project by 
committing to pay for an increasing share of 
the total cost of the project, for each year of 
the grant, with State, local, or other non- 
Federal funds. 

The conference agreement includes bill 
language, modified from the House bill, 
which requires the Secretary to use funds for 
performance-based compensation systems 
that: consider gains in student academic 
achievement as well as classroom evalua- 
tions conducted multiple times during each 
school year and provide educators with in- 
centives to take on additional responsibil- 
ities and leadership roles. In addition, the 
conferees urge the Secretary to give priority 
to applications that demonstrate the major- 
ity support of educators for such compensa- 
tion systems. 

The conference agreement also includes 
bill language, not included in either House or 
Senate bill, which allows not more than 
$5,000,000 to be used to provide schools with 
assistance in implementing this program. 
The conferees intend that the Secretary use 
these funds for one or more grants to an or- 
ganization or organizations with expertise in 
providing research-based expert advice to 
support schools initiating and implementing 
differentiated compensation systems, train- 
ing school personnel, disseminating informa- 
tion on effective teacher compensation sys- 
tems, and providing program outreach 
through a clearinghouse of best practices. 
The conferees also urge the Secretary to de- 
sign an appropriate, long-term and rigorous 
evaluation, using randomized controlled 
trials to the extent practicable, of this pro- 
gram which will be used to inform Congress 
on the results achieved under this program. 
Other programs 

The conference agreement includes 
$24,500,000 for the Ready to Learn program 
instead of $25,000,000 as proposed by the Sen- 
ate. The House bill did not include funding 
for this program. The conferees note that the 
original intent for the Ready to Learn pro- 
gram consisted of two distinct but coordi- 
nated elements: development of national 
educational programming that supports 
emergent literacy and other school readiness 
skills and community-based local outreach. 
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The purpose of local outreach has been to ex- 
tend the educational impact of the program- 
ming as well as to provide practical training 
for parents and educators on how to promote 
early learning and literacy and make respon- 
sible choices about television viewing. Given 
the demonstrated track record of the out- 
reach component of the Ready to Learn pro- 
gram, the conferees believe that broad-based 
outreach, which capitalizes on the strength 
and reach of public television stations and 
includes local adult training workshops, 
should continue to be a central feature of 
this program. Therefore, the conference 
agreement includes an increase of $1,188,000 
over last year for additional support of the 
outreach project funded during the fiscal 
year 2005 competition. 

The conference agreement includes 
$4,900,000 for the Dropout Prevention pro- 
gram as proposed by the Senate. The House 
did not propose funding for this program. 

The conference agreement includes 
$32,500,000 for Advanced Placement programs 
instead of $30,000,000 as proposed by the 
House and $40,000,000 as proposed by the Sen- 
ate. 

The conference agreement does not include 
language proposed in the House bill related 
to the evaluation of the D.C. School Choice 
Incentive Act of 2003. The Senate bill did not 
include a similar provision. 

SAFE SCHOOLS AND CITIZENSHIP EDUCATION 

The conference agreement includes 
$736,886,000 for programs in the Safe Schools 
and Citizenship Education account instead of 
$763,870,000 as proposed by the House and 
$697,300,000 as proposed by the Senate. 

The conference agreement includes 
$350,000,000 for Safe and Drug-Free Schools 
State Grants instead of $400,000,000 as pro- 
posed by the House and $300,000,000 as pro- 
posed by the Senate. 

The conferees are concerned that the De- 
partment of Education has neglected to re- 
port specific data to Congress as required 
under Section 4122(c) of Title IV, Part A of 
the No Child Left Behind Act. This data is 
required to be included in the State report 
under Section 4116 of the Safe and Drug-Free 
Schools and Communities program. The re- 
port specifically requires all States to col- 
lect and report to the Secretary, in a form 
specified by the Secretary, the following 
data: incidence and prevalence, age of onset, 
perception of health risk and perception of 
social disapproval of drug use and violence 
by youth in schools and communities. The 
conferees expect the Department to develop 
a plan for how it will collect the specified 
data from the States and report it to Con- 
gress in a timely manner. The plan should be 
submitted to the House and Senate author- 
izing, appropriations and oversight commit- 
tees within 60 days of enactment of this bill. 

The conference agreement includes 
$142,537,000 for National Programs instead of 
$152,537,000 as proposed by the House and 
$150,000,000 as proposed by the Senate. The 
conference agreement includes funding for 
the following activities: 


School Safety Initiatives .. $27,000,000 
Planning/Needs Assess- 

ment/Data for State 

LEO EE 8,257,000 
Safe Schools/Healthy Stu- 

e EE 80,000,000 
Drug Testing Initiative ..... 9,180,000 
Postsecondary Ed Drug 

and Violence Prevention 

(including $850,000 for the 

recognition program) ..... 7,500,000 
Violence prevention im- 

pact evaluation .............. 1,551,000 
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National Institute of 
Building Sciences for the 


National Clearinghouse 

for Educational Facili- 

EE 300,000 
Project SERV ............c.c0008 1,449,000 
Other activities ............0..0.. 7,300,000 


The conferees direct the Department to 
implement the Act consistent with their in- 
tent, as reflected in the table above, and re- 
quest an implementation plan to be sub- 
mitted to the House and Senate Committees 
on Appropriations within 30 days of enact- 
ment of the Department of Education Appro- 
priations Act, 2006. 

The conference agreement includes bill 
language requiring the Department to spend 
$850,000 for the National Recognition Awards 
program under the guidelines described in 
section 120(f) of Public Law 105-244 as pro- 
posed in the Senate bill. The House bill did 
not include a similar provision. 

The conference agreement includes 
$32,736,000 for Grants to Reduce Alcohol 
Abuse instead of $33,500,000 as proposed by 
the Senate. The House did not propose fund- 
ing for this activity. 

The conference agreement includes 
$35,000,000 for the Elementary and Secondary 
School Counseling program instead of 
$34,720,000 as proposed by the House and 
$36,000,000 as proposed by the Senate. 

The conference agreement includes 
$73,408,000 for the Physical Education pro- 
gram as proposed by the House, instead of 
$74,000,000 as proposed by the Senate. 

The conference agreement includes 
$29,405,000 for the Civic Education program 
to support both the We the People programs 
and the Cooperative Education Exchange as 
proposed by the House instead of $30,000,000 
as proposed by the Senate. The conferees in- 
tend that $17,211,000 will be provided to the 
nonprofit Center for Civic Education to sup- 
port We the People programs. Within the 
total for the We the People program, the 
conferees intend that $3,025,000 be reserved to 
continue the comprehensive program to im- 
prove public knowledge, understanding, and 
support of American democratic institu- 
tions, which is a cooperative project among 
the Center for Civic Education, the Center 
on Congress at Indiana University, and the 
Trust for Representative Democracy at the 
National Conference of State Legislatures, 
and that $1,513,000 be used for continuation 
of the school violence prevention demonstra- 
tion program, including $500,000 for the Na- 
tive American initiative. 

The conference agreement also includes 
$12,194,000 for the Cooperative Education Ex- 
change program. Within this amount, the 
conferees intend that $4,573,000 is for the 
Center for Civic Education and $4,573,000 is 
for the National Council on Economic Edu- 
cation, while the remaining $3,048,000 should 
be used to continue the existing grants fund- 
ed under the authorizing statute for civics 
and government education, and for economic 
education. 

ENGLISH LANGUAGE ACQUISITION 


The conference agreement includes 
$675,765,000 for the English Language Acqui- 
sition account as proposed by the House in- 
stead of $683,415,000 as proposed by the Sen- 
ate. 

SPECIAL EDUCATION 


The conference agreement includes 
$11,770,607,000 for the Special Education ac- 
count instead of $11,813,783,000 as proposed by 
the House and $11,775,107,000 as proposed by 
the Senate. The agreement provides 
$6,346,407,000 in fiscal year 2006 and 


CONGRESSIONAL RECORD—HOUSE 


$5,424,200,000 in fiscal year 2007 funding for 
this account. 

The conference agreement includes 
$10,689,746,000 for Grants to States Part B as 
proposed by the Senate instead of 
$10,739,746,000 as proposed by the House. The 
agreement also includes $440,808,000 for 
Grants for Infants and Families as proposed 
by the House instead of $444,308,000 as pro- 
posed by the Senate. 

The conference agreement includes 
$49,397,000 for Technical Assistance and Dis- 
semination as proposed by the House instead 
of $50,397,000 as proposed by the Senate. 

The agreement also includes $38,816,000 for 
Technology and Media Services as proposed 
by the Senate instead of $31,992,000 as pro- 
posed by the House. Within this amount, 
$1,500,000 is available for Public Tele- 
communications Information and Training 
Dissemination as proposed by the Senate. 
The House did not include funding for this 
activity. Also within this amount, the con- 
ference agreement includes $12,000,000 for Re- 
cording for the Blind and Dyslexic, Inc. as 
proposed by the Senate instead of $11,400,000 
as proposed by the House. 

REHABILITATION SERVICES AND DISABILITY 

RESEARCH 

The conference agreement includes 
$3,129,638,000 for Rehabilitation Services and 
Disability Research instead of $3,128,638,000 
as proposed by the House and $3,133,638,000 as 
proposed by the Senate. 

The conference agreement includes 
$1,000,000 to continue an award to the Amer- 
ican Academy of Orthotists and Prosthetists 
(AAOP) for activities that further the pur- 
poses of the grant received by the Academy 
for the period beginning October 1, 2003 as 
proposed by the Senate. The House bill did 
not include a similar provision. 

The conference agreement includes 
$30,760,000 for assistive technology instead of 
$29,760,000 as proposed by the House and 
$34,760,000 as proposed by the Senate. Within 
this amount, the conferees intend that 
$21,552,000 shall be for the state grant pro- 
gram, $4,385,000 for grants for protection and 
advocacy, $1,063,000 for national activities 
and $3,760,000 for alternative financing pro- 
grams. 


SPECIAL INSTITUTIONS FOR PERSONS WITH 


DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 
The conference agreement includes 


$17,750,000 for the American Printing House 
for the Blind instead of $17,000,000 as pro- 
posed by the House and $18,500,000 as pro- 
posed by the Senate. 
NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 

The conference agreement includes 
$56,708,000 for the National Technical Insti- 
tute for the Deaf instead of $56,137,000 as pro- 
posed by the House and $57,279,000 as pro- 
posed by the Senate. 

GALLAUDET UNIVERSITY 

The conference agreement includes 
$108,079,000 for Gallaudet University instead 
of $107,657,000 as proposed by the House and 
$108,500,000 as proposed by the Senate. 

VOCATIONAL AND ADULT EDUCATION 

The conference agreement includes 
$2,012,282,000 for Vocational and Adult Edu- 
cation instead of $1,991,782,000 as proposed by 
the House and $1,927,016,000 as proposed by 
the Senate. The agreement provides 
$1,221,282,000 in fiscal year 2006 and 
$791,000,000 in fiscal year 2007 funding for this 
account. 

The conference agreement includes 
$9,257,000 for Vocational Education National 
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programs, as proposed by the Senate. The 
House included $11,757,000 for National pro- 
grams. 

The conference agreement includes 
$569,672,000 for Adult Education State Grants 
as proposed by the House, instead of 
$572,922,000 as proposed by the Senate. 

The conference agreement includes 
$94,476,000 for the Smaller Learning Commu- 
nities program as proposed by the House. 
The Senate bill did not include funding for 
this program. The conferees agree that these 
funds shall be used only for activities related 
to establishing smaller learning commu- 
nities within large high schools or small 
high schools that provide alternatives for 
students enrolled in large high schools. The 
conferees again direct that the Department 
consult with the House and Senate Commit- 
tees on Appropriations prior to the release of 
program guidance for the fiscal years 2005 
and 2006 Smaller Learning Communities 
grant competitions. The conferees urge that 
a greater share of the 5 percent set-aside for 
national activities be used to support direct 
technical assistance to grantees through re- 
gional laboratories, university-based organi- 
zations, and other entities with expertise in 
high school reform, and request a report not 
later than January 1, 2006 on its planned use 
of this set-aside in fiscal year 2005. Further, 
the conferees strongly encourage the Depart- 
ment to enter into a jointly funded program 
with a private or public foundation with ex- 
pertise in designing and implementing small 
schools in order to further leverage the Fed- 
eral investment in smaller learning commu- 
nities. 

The conference agreement includes 
$23,000,000 for State Grants for Incarcerated 
Youth Offenders, instead of $24,000,000 as pro- 
posed by the Senate. The House did not in- 
clude funding for this program. The con- 
ferees concur with the language included in 
the Senate Report regarding the administra- 
tion of this program. 

The conference agreement does not include 
funding for Community Technology Centers, 
as proposed by the House. The Senate in- 
cluded $4,960,000 for this activity. 

STUDENT FINANCIAL ASSISTANCE 


The conference agreement includes 
$15,077,752,000 for Student Financial Assist- 
ance instead of $15,283,752,000 as proposed by 
the House and $15,103,795,000 as proposed by 
the Senate. 

The agreement provides a program level of 
$13,177,000,000 for Pell Grants as proposed by 
the Senate instead of $18,383,000,000 as pro- 
posed by the House. The agreement main- 
tains the maximum Pell Grant at $4,050 as 
proposed by the Senate rather than $4,100 as 
proposed by the House. Additional funds are 
included in section 305 of this Act to com- 
pletely pay down the shortfall that has been 
accumulating in the Pell Grant program 
over the last several fiscal years as proposed 
by both the House and Senate. 

The conferees believe it is essential for 
Congress to have the most accurate and reli- 
able information available to make decisions 
regarding the allocation of limited discre- 
tionary funding. Therefore, the conferees di- 
rect the Department of Education to provide 
to the House and Senate Committees on Ap- 
propriations, on a quarterly basis, updated 
estimates of the cost of the Pell Grant pro- 
gram, based on current law and the most 
current data related to valid applications, 
applicant type, and other information incor- 
porated into the Department’s Pell Grant 
forecasting model. 

The conference agreement also includes 
$778,720,000 for the supplemental educational 
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opportunity grant program as proposed by 
the House instead of $804,763,000 as proposed 
by the Senate. 

The conference agreement provides 
$990,257,000 for Federal work-study programs 
as proposed by both the House and Senate. 
Within this total, the conference agreement 
includes $6,000,000, as proposed by the Sen- 
ate, for the work colleges program. The 
House report did not include similar lan- 
guage. 

STUDENT AID ADMINISTRATION 


The conference agreement includes 
$120,000,000 for student aid administration as 
proposed by the Senate instead of $124,084,000 
as proposed by the House. 

HIGHER EDUCATION 


The conference agreement includes 
$1,970,760,000 for Higher Education instead of 
$1,936,936,000 as proposed by the House and 
$2,112,958,000 as proposed by the Senate. The 
conference agreement does not include bill 
language as proposed by the Senate regard- 
ing the use of funds to develop a strategic 
plan for foreign student access to American 
colleges and universities. The House bill did 
not include similar language. 


Aid for institutional development 


The conference agreement includes 
$95,873,000 for Hispanic Serving Institutions 
as proposed by the House instead of 
$100,823,000 as proposed by the Senate. The 
conference agreement also includes 
$11,904,000 for Alaska and Native Hawaiian 
Institutions as proposed by the Senate in- 
stead of $6,500,000 as proposed by the House. 
Fund for the improvement of postsecondary edu- 

cation 


The conference agreement includes 
$22,211,000 for the Fund for the Improvement 
of Postsecondary Education instead of 
$49,211,000 as proposed by the House and 
$157,211,000 as proposed by the Senate. 

Other programs 

The conference agreement includes 
$836,543,000 for TRIO as proposed by the 
House instead of $841,543,000 as proposed by 
the Senate. 

The conference agreement includes 
$306,488,000 for the GEAR UP program, the 
same level proposed by both the House and 
the Senate. The conferees intend that funds 
be awarded on an annual basis and that the 
Department consult with Congressional com- 
mittees of jurisdiction prior to new grant 
competition announcements. The conference 
agreement provides a sixth and final year 
award to grantees first funded in 2001, while 
continuing all other funded projects. The 
conferees also intend that these funds are 
available to eligible 2000 grantees that opt to 
apply for new grant awards servicing a co- 
hort no later than seventh grade, and are al- 
lowed to continue assisting students who 
have not yet completed the program through 
high school graduation. 

The conference agreement includes suffi- 
cient funds for a GEAR UP competition in 
fiscal year 2006 for new partnership awards. 
The twin goals of GEAR UP are to ensure 
that low-income students are academically 
prepared for college and that they receive 
scholarships to enable them to actually at- 
tend college. Accordingly, the conferees en- 
courage the Department to give consider- 
ation in the 2006 GEAR UP competition to 
partnerships that, in addition to providing 
early intervention services, guarantee col- 
lege scholarships to GEAR UP students. 

The conference agreement includes 
$41,000,000 for Byrd Honors Scholarships and 
$6,944,000 for demonstrations in disabilities 
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as proposed by the Senate. The House did not 
propose funding for these activities. 

The conference agreement includes 
$60,500,000 for the Teacher Quality Enhance- 
ment Grants program. The House and Senate 
proposed $58,000,000 for this program. 

The conference agreement includes 
$2,000,000 for the Underground Railroad pro- 
gram instead of $2,204,000 as proposed by the 
Senate and $2,976,000 for Thurgood Marshall 
Scholarships instead of $3,500,000 as proposed 
by the Senate. The House did not propose 
funding these activities. 

The conference agreement also includes 
$980,000 for Olympic Scholarships as proposed 
by the House. The Senate bill did not provide 
funding for this program. 

HOWARD UNIVERSITY 


The conference agreement includes 
$239,790,000 for Howard University instead of 
$240,790,000 as proposed by the House and 
$238,789,000 as proposed by the Senate. 


INSTITUTE OF EDUCATION SCIENCES 


The conference agreement includes 
$522,695,000 for the Institute of Education 
Sciences (IES) instead of $522,696,000 as pro- 
posed by the House and $529,695,000 as pro- 
posed by the Senate. 

The conferees concur with the language in- 
cluded in the House report that a key pur- 
pose of public education is being neglected: 
the civic mission of schools to educate our 
young people for democracy and to prepare 
them to be engaged citizens. The National 
Assessments of Educational Progress in 
civics and history are the best way we have 
to measure how well schools are doing in ful- 
filling this purpose. Therefore, the conferees 
request that the National Assessment Gov- 
erning Board, in consultation with the Com- 
missioner, National Center for Education 
Statistics, prepare a report on the feasibility 
of the National Assessment of Educational 
Progress conducting State level assessments 
in the subjects of U.S. history and civics at 
grades 8 and 12 and, if feasible, the earliest 
schedule under which such assessments could 
be administered. The Governing Board shall, 
within 180 days of enactment of this Act, 
submit the feasibility report to the House 
and Senate Appropriations Committees, the 
House Education and the Workforce Com- 
mittee, the Senate Health, Education, Labor 
and Pensions Committee, and the Secretary 
of Education. The Senate report did not in- 
clude similar language. 

The conferees are very concerned with the 
funding levels directed to the Research and 
Development Centers. The current levels, 
which are $10,000,000 less than the amount 
outlined in the fiscal year 2005 and fiscal 
year 2006 budget justifications, are inad- 
equate to create long-term comprehensive 
interdisciplinary programs. The conferees 
have therefore included bill language requir- 
ing IES to provide $25,257,000 for Research 
and Development Centers. The conferees di- 
rect that these funds be used to support not 
less than eight Research and Development 
Centers, as authorized by law. 

The conferees expect, as stated in the fis- 
cal year 2005 statement of the managers and 
the fiscal year 2006 budget justification, that 
funds in excess of those amounts needed to 
maintain or establish new centers, be used 
for supplemental awards to Research and De- 
velopment Centers. The conferees further ex- 
pect that funds be used to make adjustments 
to studies or services as needs arise. The con- 
ferees believe that current funding levels 
provide for inflexible, narrowly focused re- 
search rather than work that is of sufficient 
size and scope to be effective. The conferees 
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also believe it is essential that centers not 
be restricted to particular research meth- 
odologies but instead use rigorous methods 
to address areas of high priority. The con- 
ferees request the IES to submit a report 
within 45 days of enactment of this Act on 
the steps it will take to comply with Con- 
gressional intent. 


The conferees urge the Department’s Na- 
tional Center for Education Statistics to use 
the Fast Response Survey System to collect 
data for the report of Arts Education in Pub- 
lic Elementary and Secondary Schools dur- 
ing the 2006-2007 school year. The conferees 
expect this survey and reporting to have the 
comprehensive quality of the 2002 report and 
include national samples of elementary and 
secondary school principals, as well as sur- 
veys of elementary and secondary classroom 
teachers and arts specialists. 


DEPARTMENTAL MANAGEMENT 


The conference agreement includes 
$415,303,000 for Departmental program ad- 
ministration instead of $410,612,000 as pro- 
posed by the House and $411,992,000 as pro- 
posed by the Senate. The agreement also in- 
cludes $49,000,000 for the Office of the Inspec- 
tor General as proposed by the House instead 
of $49,408,000 as proposed by the Senate. 


The conferees concur with the views ex- 
pressed in the House report with regard to 
the Communities Can program and its role in 
enhancing integrated and coordinated serv- 
ices for children with disabilities and their 
families. The conferees request that the plan 
of action for carrying forward this activity 
be provided to both the House and Senate 
Appropriations Committees. The Senate did 
not include similar language. 


The conference agreement concurs with 
language contained in the Senate report re- 
garding the proposed reorganization of the 
regional office structure within the Rehabili- 
tation Services Administration. Therefore, 
the conferees request a report that describes 
the steps taken to reach out to stakeholder 
groups on this issue; a detailed plan for en- 
suring that policy guidance, technical assist- 
ance and program monitoring will be of high- 
er quality and more timely than currently 
available; and the specific performance goals 
under the proposed reorganization for fre- 
quency of monitoring visits, and timeliness 
and relevancy of technical assistance, com- 
pared to the actual performance under the 
current administrative structure. The con- 
ferees expect to receive this report not later 
than 60 days after enactment of this Act, but 
encourage the Department to make it avail- 
able as soon as possible. The House report 
expressed similar concerns, but used dif- 
ferent language. 


The conferees are concerned that the De- 
partment, in implementing Reading First 
and other programs authorized by the No 
Child Left Behind Act, which are required to 
implement activities that are backed by sci- 
entifically based research, may not be effec- 
tively helping States and local educational 
agencies implement program studies. The 
conferees therefore request the Secretary to 
submit a report to the House and Senate 
Committees on Appropriations within 30 
days of the enactment of this Act, on the ac- 
tions that program offices have taken or will 
take, effective this fiscal year, in the selec- 
tion, oversight, and evaluation of grantees, 
to ensure that grantees effectively imple- 
ment such research-based programs, includ- 
ing close replication of the specific elements 
of these programs. 
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TITLE III—GENERAL PROVISIONS 
PELL GRANT SHORTFALL 


The conference agreement includes a gen- 
eral provision as proposed by the Senate pro- 
viding $4,300,000,000 for the purpose of elimi- 
nating the estimated accumulated shortfall 
of budget authority for the Pell Grant pro- 
gram. The House bill contained the same 
provision, but used slightly different lan- 
guage. 

MISSISSIPPI BAND OF CHOCTAW INDIANS 


The conference agreement includes a gen- 
eral provision as proposed by the Senate to 
authorize educational and cultural programs 
relating to the Mississippi Band of Choctaw 
Indians. The House bill contained no similar 
provision. 


IMPACT AID 


The conference agreement does not include 
a general provision proposed by the Senate 
relating to applications filed by two school 
districts in Colorado and Arizona. The House 
bill contained no similar provision. 


VIOLENCE PREVENTION 


The conference agreement does not include 
a provision proposed by the Senate relating 
to a study to evaluate the effectiveness of vi- 
olence prevention programs. The House did 
not include a similar provision. 


ASSESSMENT OF EDUCATION PROGRESS TESTS 
IN U.S. HISTORY 


The conference agreement does not include 
a general provision as proposed by the Sen- 
ate providing additional funding for a na- 
tional assessment of education progress tests 
in United States history. The House bill con- 
tained no similar provision. 


DROPOUT PREVENTION PROGRAMS 


The conference agreement does not include 
a general provision as proposed by the Sen- 
ate providing additional funding for school 
dropout prevention programs. Funding for 
this program is included under the heading, 
“Innovation and Improvement.” The House 
bill contained no similar provision. 


ADVANCED PLACEMENT PROGRAMS 


The conference agreement does not include 
a general provision as proposed by the Sen- 
ate providing additional funding for ad- 
vanced placement programs. Funding for 
this program is included under the heading, 
“Innovation and Improvement.’’ The House 
bill contained no similar provision. 


THURGOOD MARSHALL AND OFFICE OF SPECIAL 
EDUCATION PROGRAMS 


The conference agreement does not include 
a general provision as proposed by the Sen- 
ate providing additional funding for the 
Thurgood Marshall Legal Education Oppor- 
tunity Program and the Office of Special 
Education Programs. Funding for these ac- 
tivities is included under the headings, 
“Higher Education” and ‘Special Edu- 
cation” respectively. The House bill con- 
tained no similar provision. 


FEDERAL TRIO PROGRAMS 


The conference agreement does not include 
a general provision as proposed by the Sen- 
ate providing additional funding for Federal 
TRIO programs. Funding for this program is 
included under the heading, ‘‘Higher Edu- 
cation.” The House bill contained no similar 
provision. 

EDUCATION PROGRAMS SERVING HISPANIC 

STUDENTS 

The conference agreement does not include 
a general provision as proposed by the Sen- 
ate providing additional funding for edu- 
cation programs to improve Hispanic edu- 
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cational opportunities. Funding for these 
programs is included elsewhere in Title III. 
The House bill contained no similar provi- 
sion. 
TITLE IV—RELATED AGENCIES 
CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 


The conference agreement includes 
$909,049,000 for the Corporation for National 
and Community Service, the same as the 
House, instead of $935,205,000 as proposed by 
the Senate. 


DOMESTIC VOLUNTEER SERVICE PROGRAMS, 
OPERATING EXPENSES 


The conference agreement includes 
$316,212,000 for the Domestic Volunteer Serv- 
ice programs as proposed by the Senate in- 
stead of $857,962,000 as proposed by the 
House. 

National Senior Volunteer Corps 

The conference agreement includes 
$219,784,000 for fiscal year 2006 for the Na- 
tional Senior Volunteer Corps programs, as 
proposed by the House and the Senate. The 
conferees concur with language in the Sen- 
ate report that directs that the Corporation 
shall comply with the directive that use of 
PNS funding increases in the Foster Grand- 
parents Program, Retired Senior Volunteer 
Program, Senior Companion Program, and 
Volunteers in Service to America shall not 
be restricted to any particular activity and 
further direct that the Corporation shall not 
stipulate a minimum or maximum for PNS 
grant augmentation. 

Program administration 

The conference agreement includes funds 
for the administration of the Domestic Vol- 
unteer Service of America program adminis- 
tration in the NCSA account as proposed by 
the Senate. 

NATIONAL AND COMMUNITY SERVICE 
PROGRAMS, OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement includes 
$520,087,000 for the programs authorized 
under the National Community Service Act 
of 1990, instead of $518,087,000 as proposed by 
the House and $546,243,000 as proposed by the 
Senate. The conference agreement includes 
$267,500,000 for AmeriCorps State and Na- 
tional operating grants, as proposed by the 
House instead of $280,000,000 as proposed by 
the Senate. The conference agreement in- 
cludes $140,000,000 for the National Service 
Trust instead of $146,000,000 as proposed by 
the House and $149,000,000 as proposed by the 
Senate. The conference agreement includes 
$16,445,000 for subtitle H fund activities in- 
stead of $9,945,000 as proposed by the House 
and $15,945,000 as proposed by the Senate. 
The conference agreement includes 
$27,000,000 for AmeriCorps National Civilian 
Community Corps as proposed by the Senate 
instead of $25,500,000 as proposed by the 
House. The conference agreement includes 
$37,500,000 for Learn and Serve as proposed by 
the House instead of $42,656,000 as proposed 
by the Senate. 


AmeriCorps Grants Program 


The conferees concur with language pro- 
posed by the Senate to keep the Committees 
better informed of the recipients receiving 
AmeriCorps funding. The conferees direct 
the Corporation to publish in its fiscal year 
2007 budget justifications a list of recipients 
that have received more than $500,000 from 
the Corporation, delineated by program, and 
the amount and source of both Federal and 
non-Federal funds that were received by each 
recipient. 
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Innovation, assistance and other activities 

Within the $16,445,000 for innovation, dem- 
onstration, and assistance activities, the 
conference agreement includes $4,000,000 for 
Teach for America and $2,000,000 for Commu- 
nities in Schools, Inc., as proposed by the 
Senate. 
AmeriCorps National Civilian Community Corps 

The conference agreement includes 
$27,000,000 for the NCCC and within this 
amount, $1,500,000, as proposed by the Sen- 
ate, is to conduct an evaluation of current 
NCCC site placement and expansion of new 
sites in the Southern and Midwestern United 
States, in accordance with the report issued 
on March 1, 2005. 

SALARIES AND EXPENSES 


The conference agreement includes 
$66,750,000 for the Corporation’s salaries and 
expenses, aS proposed by the Senate. This in- 
cludes $39,750,000 for administration of the 
DVSA programs. The House bill had provided 
salaries and expenses in two separate ac- 
counts, but for the same total amount. The 
conferees reiterate that Subtitle H funds for 
Innovation, Assistance and Other Activities 
shall not be used to pay Corporation staff. 

OFFICE OF INSPECTOR GENERAL 

The conference agreement includes 
$6,000,000 for the Office of Inspector General 
(OIG) as proposed by the House and Senate. 
The conferees concur with language proposed 
by the Senate directing the OIG to continue 
reviewing the Corporation’s management of 
the National Service Trust fund. The con- 
ferees direct the OIG to review the monthly 
Trust reports and to notify the Committees 
on Appropriations on the accuracy of the re- 


ports. 
CORPORATION FOR PUBLIC BROADCASTING 
The conference agreement includes 


$30,000,000 for digital conversion, instead of 
$35,000,000 as proposed by the Senate. The 
House had proposed providing authority for 
CPB to utilize previously appropriated funds 
for this purpose. 

The conference agreement also includes 
$35,000,000 for the replacement project of the 
satellite interconnection system, instead of 
$40,000,000 as proposed by the Senate. The 
House had proposed providing authority for 
CPB to utilize previously appropriated funds 
for this purpose. 

The conferees request that the Corporation 
for Public Broadcasting (CPB) Inspector 
General submit a status report to the House 
and Senate Committees on Appropriations 
not later than June 1, 2006 on actions CPB 
management and its Board of Directors have 
taken in response to the Inspector General’s 
November 15, 2005 report and any out- 
standing issues or recommendations in the 
report that may remain unaddressed. 

FEDERAL MEDIATION AND CONCILIATION 
SERVICE 


The conference agreement includes 
$43,031,000 for the Federal Mediation and 
Conciliation Service (FMCS) instead of 
$42,331,000 as proposed by the House and 
$43,439,000 as proposed by the Senate. 

The conference agreement includes $400,000 
for FMCS Labor-Management Grants Pro- 
gram instead of $500,000 as proposed by the 
Senate. The House bill did not include fund- 
ing for this program. The 1978 Labor-Man- 
agement Cooperation Act authorized the 
Agency to encourage and support joint labor- 
management committees. This program 
awards grants to encourage these commit- 
tees to develop innovative joint approaches 
to workplace problems and solutions. 

The conference agreement includes $300,000 
for the FMCS program to prevent youth vio- 
lence. 
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INSTITUTE OF MUSEUM AND LIBRARY SERVICES 


The conference agreement provides 
$249,640,000 for the Institute of Museum and 
Library Services as proposed by the House 
instead of $290,129,000 as proposed by the Sen- 
ate. 

Within the total for the Institute, the con- 


ference agreement includes funding for the 
following activities in the following 
amounts. 

(Dollars in thousands) 

Program FY 2006 
Museums for America ..............0606 $17,325 
Museum Assessment ............. e 446 
Museum Conservation Projects ... 2,800 
Museum Conservation Assess- 

LL LEE 815 
Museum Natl. Leadership Proj. ... 8,000 
Native American Museum Serv- 

et 920 
21st Century Museum Profes- 

SLONAIS cv cacicnscsdadccseRencusacincastaneas 992 
Museum Grants, African Amer- 

ican History and Culture .......... 850 
Library Serv. State Grants .......... 165,400 
Native American Library Serv- 

TOOR hett dh ef dEéeeëe dréi eëe ée EE ege 3,675 
Library Natl. Leadership Grants 12,500 
Laura Bush 21st Century Librar- 

ian Program ... 3 24,000 
Administration AANEREN 11,917 


The conferees concur with language pro- 
posed by the House to rename the Librarians 
for the 21st Century Program in honor of the 
First Lady, the Laura Bush 21st Century Li- 
brarians Program. 

NATIONAL COUNCIL ON DISABILITY 


The conference agreement includes 
$3,144,000 for the National Council on Dis- 
ability instead of $2,800,000 as proposed by 
the House and $3,344,000 as proposed by the 
Senate. 

NATIONAL LABOR RELATIONS BOARD 


The conferees concur with language in the 
Senate report regarding the NLRB’s plan to 
restructure its regional offices and specifi- 
cally oppose the elimination of Region 30. 

RAILROAD RETIREMENT BOARD 
LIMITATION ON ADMINISTRATION 


The conferees are concerned about a pro- 
posal to consolidate the financial statements 
and audit of the National Railroad Retire- 
ment Investment Trust with the financial 
statements and audit of the Railroad Retire- 
ment Board in the context of the preparation 
of the Railroad Retirement Board’s fiscal 
year 2006 Statement of Social Insurance. The 
conferees note that the Railroad Retirement 
and Survivors’ Improvement Act of 2001 
mandates that the Trust functions independ- 
ently from the Railroad Retirement Board. 
Further, the Act specifically requires a sepa- 
rate audit of the Trust by a nongovern- 
mental auditor, and requires that the results 
of this audit be included in the Trust’s An- 
nual Management Report to Congress. The 
conferees expect that the Trust be adminis- 
tered and audited solely in conformance with 
the Act of 2001. 

LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 

The conference agreement does not include 
language proposed by the Senate that allows 
the Office of the Inspector General to con- 
duct audits, investigations, and reviews of 
the Medicare programs. 

SOCIAL SECURITY ADMINISTRATION 
SUPPLEMENTAL SECURITY INCOME PROGRAM 
The conference agreement includes 

$29,369,174,000 for the Supplemental Security 
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Income Program instead of $29,533,174,000 as 
proposed by the House and $29,510,574,000 as 
proposed by the Senate. The conference 
agreement also includes an advance appro- 
priation of $11,110,000,000, as proposed by 
both the House and the Senate, for the first 
quarter of fiscal year 2007, to ensure uninter- 
rupted benefit payments. Also within the 
total, $2,733,000,000 is included for the admin- 
istrative costs of the program rather than 
$2,897,000,000 as proposed by the House and 
$2,874,400,000 as proposed by the Senate. 

The conference agreement does not include 
a provision proposed by the Senate that 
changes the delivery date of benefit pay- 
ments from fiscal year 2006 to 2007. The 
House did not include this provision. 

LIMITATION ON ADMINISTRATIVE EXPENSES 


The conference agreement includes 
$9,199,400,000 for the limitation on adminis- 
trative expenses rather than $9,279,700,000 as 
proposed by the House and $9,329,400,000 as 
proposed by the Senate. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement includes 
$92,400,000 for the Office of Inspector General 
rather than $92,805,000 as proposed by the 
House and $93,000,000 as proposed by the Sen- 
ate. 

TITLE V—GENERAL PROVISIONS 


USE OF APPROPRIATED FUNDS FOR PUBLICITY 
AND PROPAGANDA 


The conference agreement includes a gen- 
eral provision as proposed by the Senate per- 
taining to the use of appropriated funds for 
publicity or propaganda purposes. The House 
bill included a similar provision, but ex- 
panded the scope to include private contrac- 
tors. 

STERILE NEEDLE PROGRAM 


The conference agreement includes a gen- 
eral provision as proposed by the Senate per- 
taining to sterile needle programs. The Sen- 
ate bill made a minor technical change to 
the language carried in prior years. The 
House bill included the same provision, but 
without the technical modification. 

USE OF FEDERAL FUNDS FOR ABORTIONS 


The conference agreement includes a gen- 
eral provision as proposed by the Senate per- 
taining to the use of federal funds in the Act 
for abortions. The Senate bill made a minor 
technical change to the language carried in 
prior years. The House bill included the same 
provision, but without the technical modi- 
fication. 

CONSCIENCE CLAUSE 


The conference agreement includes a gen- 
eral provision as proposed by the House re- 
garding discrimination against those health 
care providers or institutions who are op- 
posed to abortion. The Senate bill proposed 
to modify this provision. 

EMBRYO RESEARCH BAN 


The conference report includes a technical 
correction to the longstanding bill language 
prohibiting funds to be used for research in- 
volving the creation or destruction of human 
embryos. The citation of the Code of Federal 
Regulations contained in both the House and 
Senate versions of the bill is corrected. 

VETERANS’ EMPLOYMENT REPORT 


The conference agreement includes a gen- 
eral provision as proposed by the Senate per- 
taining to the availability of funds to enter 
into or renew any contract with an entity 
that is subject to submitting a report con- 
cerning the employment of certain veterans. 
The House bill did not include this provision. 
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LIMITATION ON LIBRARIES 
The conference agreement includes a limi- 
tation, carried in prior years, on the ability 
of a library to access funding provided under 
this Act unless the library is in compliance 
with the Children’s Internet Protections Act, 
as proposed by the House. The Senate bill did 
not include this provision. 
LIMITATION ON SCHOOLS 
The conference agreement includes a limi- 
tation, carried in prior years, on the ability 
of an elementary or secondary school to ac- 
cess technology funding provided under this 
Act unless the school is in compliance with 
the Children’s Internet Protections Act, as 
proposed by the House. The Senate bill did 
not include this provision. 
REPROGRAMMING OF FUNDS 
The conference agreement includes a gen- 
eral provision as proposed by the House per- 
taining to the reprogramming of funds. The 
Senate bill included the same substantive 
provision, but with minor technical dif- 
ferences. 
IMMIGRATION AND NATIONALITY ACT 
AMENDMENT 
The conference agreement includes a gen- 
eral provision amending the Immigration 
and Nationality Act as proposed by the Sen- 
ate. The House bill did not include this pro- 
vision. 
SCIENTIFIC ADVISORY COMMITTEE 
APPOINTMENTS 
The conference agreement includes a gen- 
eral provision as proposed by the Senate per- 
taining to appointments to a scientific advi- 
sory committee, instead of a similar provi- 
sion included in the House bill. 
ERECTILE DYSFUNCTION (E.D.) DRUGS FUNDS 
LIMITATION 
The conference agreement includes a gen- 
eral provision as proposed by the Senate pro- 
hibiting the use of funds for drugs approved 
to treat E.D. The House bill included a simi- 
lar provision, but with slightly different lan- 
guage. 
AVAILABILITY OF MMA FUNDS 
The conference agreement does not include 
a general provision as proposed by the House 
extending the availability of funds provided 
by the Medicare Modernization Act from fis- 
cal year 2005 to fiscal year 2006. The Senate 
bill did not include this provision. 
LIMITATION OF FUNDS FOR SEXUAL OR 
ERECTILE DYSFUNCTION TREATMENT 
The conference agreement does not include 
a general provision as proposed by the House 
pertaining to the payment for or the reim- 
bursement of a drug for the treatment of sex- 
ual or erectile dysfunction funded in this Act 
for individuals who have been convicted for 
sexual abuse, sexual assault or any other 
sexual offense. The Senate bill did not in- 
clude this provision. 
CPB FUNDING AMENDMENT 
The conference agreement does not include 
a general provision as proposed by the House 
reducing the amounts available to certain 
specified programs and activities in order to 
restore funding for the Corporation for Pub- 
lic Broadcasting. Funding for the programs 
included in this provision are specified under 
the relevant headings. The Senate bill did 
not include this provision. 
EDUCATION OIG DETERMINATION 
The conference agreement does not include 
a general provision as proposed by the House 
pertaining to a specific Department of Edu- 
cation Office of the Inspector General deter- 
mination. The Senate bill did not include 
this provision. 
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PBGC LIMITATION 
The conference agreement does not include 
a general provision proposed by the House 
pertaining to the Pension Benefit Guaranty 
Corporation and a specific settlement agree- 
ment. The Senate bill did not include this 
provision. 
IMMIGRATION LIMITATION 
The conference agreement does not include 
a general provision as proposed by the House 
prohibiting the use of funds by the Depart- 
ment of Education in contravention of sec- 
tion 505 of the Illegal Immigration Reform 
and Responsibility Act of 1996. The Senate 
bill did not include this provision. 
NIMH GRANTS 


The conference agreement does not include 
a general provision as proposed by the House 
regarding NIMH grants. The Senate bill did 
not include this provision. 

MEXICAN TOTALIZATION 

The conference agreement does not include 
a general provision proposed by the House 
pertaining to a totalization agreement with 
Mexico. The Senate bill did not include this 
provision. 
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HIGHER EDUCATION LIMITATION 


The conference agreement does not include 
a general provision proposed by the House 
regarding student loans. The Senate bill did 
not include this provision. 


LIMITATION, DIRECTIVE, OR EARMARKING 


The conference agreement does not include 
a general provision proposed by the Senate 
regarding directives contained in either the 
House or Senate reports accompanying H.R. 
3010. The House bill did not include this pro- 
vision. 

DIVERSITY VISA FAIRNESS ACT 


The conference agreement does not include 
a general provision as proposed by the Sen- 
ate that contains the Diversity Visa Fair- 
ness Act. The House bill did not include this 
provision. 


PORT OF ENTRY DESIGNATION 


The conference agreement does not include 
a general provision as proposed by the Sen- 
ate designating the MidAmerica St. Louis 
Airport in Mascoutah, Illinois a port of 
entry. The House bill did not include this 
provision. 
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RISK ASSESSMENT ESTIMATE 


The conference agreement does not include 
a general provision as proposed by the Sen- 
ate pertaining to improper payments for a 
variety of programs administered by the De- 
partments of Health and Human Services 
and Education. The House did not include 
this provision. Language regarding this issue 
is included in the statement of the managers 
for the Department of Health and Human 
Services. 


INTERNAL REVENUE SERVICE OUTSOURCING 


The conference agreement deletes without 
prejudice a general provision as proposed by 
the Senate expressing the sense of the Sen- 
ate on the outsourcing of IRS duties and the 
effects on the employment of disabled vet- 
erans and other persons with severe disabil- 
ities. The House did not include this provi- 
sion. 


CONFERENCE AGREEMENT 


The following table displays the amounts 
agreed to for each program, project or activ- 
ity with appropriate comparisons: 
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CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 2006 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 2005 amount, the 
2006 budget estimates, and the House and 
Senate bills for 2006 follow: 


(In thousands of dollars) 


New budget (obligational) 
authority, fiscal year 
2005 

Budget estimates of new 
(obligational) authority, 
fiscal year 2006 ................ 

House bill, fiscal year 2006 

Senate bill, fiscal year 2006 

Conference agreement, fis- 
cal year 2008. 

Conference agreement 

compared with: 

New budget 
(obligational) author- 
ity, fiscal year 2005 ...... 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 2006 ...... 

House bill, fiscal year 
2006 

Senate bill, 
2006 


$501,344 ,992 


596,122,425 
601,642,273 
612,406,934 


601,673,301 


+100,328,309 


+5,550,876 


EEN +31,028 


fiscal year 
— 10,733,633 


RALPH REGULA, 
ERNEST ISTOOK, Jr., 
ROGER F. WICKER, 
ANNE M. NORTHUP, 
RANDY ‘‘DUKE”’ 
CUNNINGHAM, 
KAY GRANGER, 
JOHN E. PETERSON, 
DON SHERWOOD, 
DAVE WELDON, 
JIM WALSH, 
JERRY LEWIS, 
Managers on the Part of the House. 


ARLEN SPECTER, 

THAD COCHRAN, 

JUDD GREGG, 

KAY BAILEY HUTCHISON, 

LARRY E. CRAIG, 

TED STEVENS, 

MIKE DEWINE, 

RICHARD SHELBY, 

PETE V. DOMENICI, 
Managers on the Part of the Senate. 


EEE 
PEAK OIL 


The SPEAKER pro tempore (Mr. 
JINDAL). Under the Speaker’s an- 
nounced policy of January 4, 2005, the 
gentleman from Maryland (Mr. BART- 
LETT) is recognized for 60 minutes. 

Mr. BARTLETT of Maryland. Mr. 
Speaker, I have in front of me a docu- 
ment called Peaking of World Oil Pro- 
duction, Impacts, Mitigation and Risk 
Management. As I look at the second 
page, it says this report was prepared 
as an account of work sponsored by an 
agency of the United States Govern- 
ment. That agency was the Depart- 
ment of Energy, and the organization 
that was funded to do this work was 
SAIC, a very prestigious, scientific or- 
ganization. 

Dr. Robert Hirsch was a project lead- 
er. He was supported by Roger Bezdek 
and Robert Wendling in this very im- 
portant work. It was submitted in Feb- 
ruary of 2005. 
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What I would like to do this evening 
is to go through the salient points of 
this so-called Hirsch Report. Remem- 
ber, it was funded by the Department 
of Energy, and it was performed by a 
very prestigious scientific organiza- 
tion, SAIC. 

I have here a quote from page four of 
this report. This is so important, I 
have highlighted a couple of phrases, 
but I would like to read these couple of 
statements here, because they are so 
important. The peaking of world oil 
production presents the United States 
and the world with an unprecedented 
risk management problem. What that 
means is that never in history has 
there been a risk management problem 
like this. It is unprecedented, they say. 

As peaking is approached, liquid fuel 
prices and price volatility will increase 
dramatically and without timely miti- 
gation. The economic, social and polit- 
ical costs will be unprecedented. 

Mr. Speaker, what that means is that 
never in history has there been an oc- 
casion when economic, social and polit- 
ical costs will be this big. Viable, miti- 
gation options exist on both the supply 
and demand sides, but to have substan- 
tial impact, they must be initiated 
more than a decade in advance of peak- 
ing. 

Dealing with world oil production, 
peaking will be extremely complex, in- 
volve literally trillions of dollars. Now, 
around here, we talk a lot about bil- 
lions of dollars, but seldom about tril- 
lions of dollars. This will cost trillions 
of dollars and require many years of in- 
tense effort. 

Mr. Speaker, what are they talking 
about? What is this oil peaking that 
they are talking about that is going to 
present unprecedented risk-manage- 
ment problems, and have economic, so- 
cial and political costs, which will be 
unprecedented? What we need to do to 
put in this in context to understand it 
is to go back about 60 years, and our 
next chart helps us do that? 

This begins with the work of a Shell 
oil scientist by the name of M. King 
Hubbert. M. King Hubbert worked dur- 
ing the 1940s and 1950s. He was observ- 
ing the exploitation and the exhaustion 
of oil fields. He noticed that each oil 
field followed what we call a bell curve, 
goes up steeper and steeper, finally 
reaches a peek, and then down the 
other side. 

He saw this in field after field. He 
rationalized if he could add up all the 
fields in the United States and guess as 
to how many more we were going to 
find, he could then estimate when the 
United States would peak in oil pro- 
duction. He made that estimate in 1956, 
and he said that the United States 
would peak in oil production about 
1970. 

As it turned out, he was right on tar- 
get. You can see here from the graph, 
this peak in 1970. The smooth curve 
here is his prediction. The more ragged 
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curve, or the actual data points, and 
you see that right on target, it peaked 
in 1970. 

The red curve here is the curve for 
the Soviet Union, now Russia. They 
kind of fell apart with their dissolu- 
tion, and they did not reach their po- 
tential, so there is going to be a second 
kind of a much lower short peak here. 
Russia has already peaked in their oil 
production. 

Mr. Speaker, more than half of all of 
the oil-producing countries in the 
world, some 25, I believe, have already 
peaked. Their peak oil production is al- 
ready behind them. The next chart 
shows a schematic that helps us under- 
stand this, perhaps a little better. 

This represents a 2 percent expo- 
nential growth in oil. Now, all the oil 
that was produced was used. For the 
first part of the curve the production of 
oil and the use of oil are the same 
thing. Obviously, you are not going to 
produce oil that you do not use. 

If you need more oil, and it can be 
produced, your price indicators will 
mean that more oil is going to be pro- 
duced. So for this part of the curve, we 
have used the oil as fast as we produced 
it. 

At some point in time, it will peak. 
It peaked for the United States in 1970. 
M. King Hubbert said it would peak for 
the world about now. Actually, he said 
a few years earlier, but he could not 
have known of the Arab oil embargo 
and the world oil price hike spikes 
which sent the world into a recession, 
which reduced the demand for oil. That 
moved the peak a little forward. We be- 
lieve, many observers believe, that we 
are peaking about now, or will shortly 
be peaking. 

Mr. Speaker, I hope that the message 
that is in this document, peaking of 
world oil production, and the things 
that I am going to say, I hope they are 
wrong. Because if they are not wrong, 
we in United States and the world is in 
for a very rough ride. By the way, we 
can make this a very sharp peak or a 
very gradual one, by simply changing 
the scale on the abscissa and the ordi- 
nate. This represents a 2 percent in- 
crease in oil use. 

It is 2 percent of what it was last 
year, so it keeps growing, it grows 
what we call exponentially. With a 2 
percent growth, it doubles in 35 years. 
Since this point is half of that point on 
the ordinate scale, this represents 35 
years. 


2100 


So you see that some years before we 
actually reach peak, and we believe 
that we may be here at this point, but 
a few years before you reach peak, you 
actually are not producing as much as 
you would like to use. Just a very few 
years ago in 1998, I think, oil was under 
$10 a barrel, and now it was about $60 a 
barrel. So, clearly, there is not as 
much there as the world would like to 


November 16, 2005 


use; and because there is not as much 
there, there is a higher demand for it, 
and so the price goes up. 

We will be talking this evening about 
filling the gap. This is the gap we are 
talking about filling here. What are we 
going to do now that we have reached 
this point? There are two things we can 
do. One of them is simply reduce our 
consumption of oil so that there is 
enough to go around, and the other is 
to try to find some other source of en- 
ergy so we can fill this growing gap; 
and the further out we go, you will see 
the bigger the gap gets. We will be 
talking about that a little later. 

The next chart is an interesting one 
that shows the relationship between 
the oil we found and the oil we used. 
This is the difference between the oil 
we found and the oil we used. You see 
this is about the year 1980. Up until 
about 1980, every year we found more 
oil than we used. So we were accumu- 
lating an excess. This much excess was 
accumulated. From about 1980 on, we 
did not find as much oil as we used; and 
so to have enough oil available, we had 
to now start pumping our reserves. And 
so since 1980 our reserves have been 
going down and down because we have 
never, I think, in any year since about 
1980 found as much oil as we pumped. 

The next chart shows these relation- 
ships in a somewhat different way that 
may be a little easier to understand. 
Here we have these bars and they rep- 
resent, you see that was very similar 
to the previous chart, and this shows 
the actual discovery of oil. This does 
not subtract what we use from what we 
found because we have a second curve 
here, which is the use curve, and you 
will see this black curve here. That is 
the amount of oil that we have used. 

Now, it is very obvious that you can- 
not pump oil that you have not found. 
So if you kind of round this curve out 
and you get a curve here that has an 
area under it, that is the amount of oil 
that we can use. The amount that we 
have used is under this curve here. And 
since about 1980 we have had to make 
up for what we did not find by bor- 
rowing from that which we had found. 
So you are going to have to borrow 
some of this and fill in this space here 
to get us to where we are now in 2005. 

Where do we go from here? Well, 
where we go from here is going to be 
determined by how much of this oil 
that we found is still available and how 
much more oil we are going to find. 

Now, the people who put this graph 
together guessed that the oil could 
keep going down because it has been 
going down for 20 years. See the slope 
down for about 20 years? They guessed 
it would keep on going down at that 
slope. So the amount of oil we can use 
in the future is going to be the dif- 
ference between what we find, which 
they think is going to be less and less 
each year which I am sure it will be be- 
cause it has been for the last two dec- 
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ades, and the amount of oil that we 
use, and that will be made up by the oil 
that is here. 

So you can draw very many curves 
that do not have you falling off a cliff. 
And clearly the wells do not perform 
the way that you pump full bore and 
you get the last drop out and you do 
not get any the next day. It tapers off 
little by little as you come down what 
is called Hubbert’s peak. 

The next chart is from the Hirsch Re- 
port, and in this chart he has sim- 
plified Hubbert’s peak. And for pur- 
poses of their presentation here, they 
have depicted Hubbert’s peak as not 
being the bell curve that we looked at 
before, but as simply being a slope up 
and they slope down. And they will tell 
you in the report that they have sim- 
plified that because of the points that 
they want to make later. 

The bottom of the chart here shows 
something very interesting. It shows 
our production of oil in our country 
peaking in 1970. After 1970, we have de- 
veloped some really good techniques 
for improving the discovery of oil and 
the recovery of oil. 

Mr. Speaker, really big increases in 
our technologies for both finding oil 
and for pumping it, enhanced recovery 
of oil, did not make any appreciable 
difference in the amount of oil that we 
were able to pump. This points to the 
fact that the geology really determines 
how much oil we are going to get in the 
enhanced recovery techniques, and the 
field exploration techniques do not 
make much difference. 

Another thing that does not make 
much difference at all is price. We are 
falling down the slope here. Notice 
what happened to price. It went way 
up. That ought to have resulted, if you 
think the marketplace works, that 
ought to have resulted in a lot more oil 
production in our country. It did not. 

You see, nothing really happened to 
the oil production when the price real- 
ly spiked here. But what this graph 
does is to make the point that in- 
creased technologies and increased 
price will have little effect on the pro- 
duction of oil from a field that has al- 
ready peaked and you are going down 
slope. 

The next chart is an interesting one, 
and what this shows is kind of what 
was shown in the past one, perhaps in 
a more dramatic way. By 1980 we were 
already 10 years down the other side of 
what was called Hubbert’s peak, and 
the Reagan administration noted that 
and they knew they needed to have 
more oil. Their solution to that was to 
incent our oil companies to go out and 
drill more, so they provided some tax 
incentives for that, and it really 
worked because this is the drill here 
you see. And it really spiked after 1980; 
they drilled a lot more wells. 

But notice this relationship between 
the oil that you have found and the oil 
you are pumping; and in spite of all 
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that drilling, we went negative. What 
that shows is if it is not there, you can- 
not drill it. No matter how many holes 
you drill, you will not get more oil if 
there is not more oil there to get. 

The next chart is kind of a blow-up of 
the situation in our country since 1935 
to roughly the present. This shows 
where we have gotten our oil from. It 
shows us peaking in 1970. Oil from 
Texas, the rest of the United States, 
the natural gas liquids, and then the 
big discovery of oil in Prudhoe Bay. We 
were already slipping down Hubbert’s 
peak. There was a little blip there as 
we slipped down Hubbert’s peak. But 
notice this source where we are getting 
25 percent of our oil really did not stop 
us from slipping down Hubbert’s peak. 

Notice the yellow there, Mr. Speaker. 
That is the fabled Gulf of Mexico oil 
discovery. You may remember that. A 
number of years ago that was supposed 
to solve our problem. It was oil for the 
foreseeable future. That is all the con- 
tribution it made. 

Now, we clearly have been using 
more oil since we peaked, and we have 
been getting it from overseas; and we 
now get nearly two-thirds of our oil 
from overseas because, Mr. Speaker, we 
have only about 2 percent of the known 
reserves of oil in the world. We use 
about 25 percent of the world’s oil, and 
we import about two-thirds of what we 
use. 

The next chart shows the estimate of 
a number of authorities on when peak- 
ing is going to occur. Here we have the 
dates, and this first block of dates are 
those between now and 2010. That is 
pretty soon. You see the individuals 
there. Several of those I know person- 
ally. Colin Campbell, I have talked 
with him on the phone from over in the 
British Isles. Matt Simmons is the per- 
sonal energy adviser of the President, 
president and CEO of perhaps the larg- 
est energy investment bank in the 
world. Dr. Deffeyes is a professor at 
Princeton University who has written 
a book on this subject, ‘‘The End of 
Oil,’ I think, “The View From 
Hubbert’s Peak” is what he calls it. 
Then we have a few who think the peak 
is going to be between 2010 and 2015. 
And then there are three that say that 
it is going to be there at notice. 

Mr. Speaker, there is no argument 
that there will be a peak except for the 
last one here, Lynch, who believes it 
will be a long plateau. He is not argu- 
ing that it will not peak, but he thinks 
it will not reach the top and fall off. It 
will be a long plateau. 

I would like to note, Mr. Speaker, 
that the economists here tend to be 
those that think that peak will be 
sometime in the future. What econo- 
mists do is simply predict the future 
from the past. They are very good at 
studying the past. And if, in fact, there 
are inexhaustible resources, it is very 
logical that you ought to be able to 
predict the future from the past. But if, 
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in fact, there is a limited supply of oil, 
then you may not be able to predict 
the future from the past. But notice 
the big group of experts, and this is 
who they work for and what they are, 
and notice several of them are retired. 

We find when a military person takes 
off their uniform, we sometimes get 
kind of different testimony from them 
than when they wear the uniform. 
These people do not have any company 
they are accountable to. They are re- 
tired. For people who are just retired, 
Mr. Speaker, you tend to get very hon- 
est testimony from them. So you know 
who they are and who they work for 
and they are very credible people and 
they are pretty much all saying that 
peaking is pretty soon. 

The next chart shows how we use the 
oil that we get. The big blue on top 
here is transportation. That is where 
we use about 70 percent of it. The yel- 
low is industrial. The purple down here 
is electric power, and then what we use 
in our homes, residential, and then 
commercial at the very bottom. 

The important part of this is the 
transportation, important for two rea- 
sons. One is that it is the biggest 
chunk of it and, secondly, it is that use 
of oil that cannot be readily replaced 
by something else. In industry they 
can use energy from many other 
sources for much that they do; but for 
transportation, we are pretty much 
stuck with oil. 

The next chart shows us some of the 
characteristics of the fuels that we use 
and this is talking about energy den- 
sity, how many gigajoules you get per 
ton. Gigajoules is a technical term. It 
simply means BTUs or calories or heat 
or energy that you get from a given 
volume of this. We tend to think of it 
in gallons or barrels, 42 gallons in a 
barrel by the way. 

Here you see that crude oil is here at 
449, and then diesel automotive as you 
start to refine it you get higher and 
higher densities. 

Now, as we run down Hubbert’s peak 
and start running low on oil and still 
want to drive our cars and our planes 
and so forth, we will have to find a sub- 
stitute. Notice that the substitutes 
here have very much less energy den- 
sity. I would like to spend just a mo- 
ment, Mr. Speaker, talking about en- 
ergy density because it is really very 
important and presents a big challenge 
to us. 

One barrel of oil, that is 42 gallons of 
oil, the refined product of which you 
can buy now for just a tenth of a penny 
under $2 at some stores now. So you 
can buy it for well less than $100. That 
will buy you the work output of 12 peo- 
ple working all year for you. 

If you have some trouble getting 
your arms around that, Mr. Speaker, 
just imagine how far that gallon of gas 
or diesel fuel takes your pickup truck 
or your SUV or your car. By the way, 
that is still cheaper than water in the 
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grocery store if you are buying it in 
the small bottles. 

Now, you could pull your car or truck 
or SUV as far as that gallon of fuel 
takes you, how long would it take you 
to pull your truck there. Obviously, 
you cannot pull it, but you can use a 
come-along and guard rails and trees 
and so forth, and by and by you will get 
it there. But it would take you quite a 
while to take it the distance that that 
one gallon takes you. 

Another little example of this energy 
density and the tremendous challenge 
we face of finding something that is 
equivalent to this: If you work all day 
real hard in your yard this weekend, I 
will get more work out of an electric 
motor with less than 25 cents worth of 
electricity. 
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That may be kind of humbling to rec- 
ognize that in terms of fossil fuel en- 
ergy we are worth less than 25 cents a 
day, but this incredible wealth that we 
found under the ground, how fast we 
have used it. How little concern we 
show for the future. 

The next chart addresses the trans- 
portation challenge we have. Obvi- 
ously, the oil will go further if we are 
using less of it, but what he says here 
is that we cannot conceive of any af- 
fordable, government-sponsored crash 
program to accelerate normal replace- 
ment schedules for our cars and trucks. 
The average car is on the road I think 
16 years. That is the median. That does 
not mean it is the average because the 
last one is 18 years, that is the middle 
one, and the average light truck, about 
the same distance, 16 or 17 years. The 
average big truck, heavy truck, is on 
the road for 28 years. 

So if you want to buy a Prius or an 
Insight or one of these hybrid cars now, 
we ought to be doing that. I am not dis- 
couraging us doing that. That will 
make a very small dent in oil use be- 
cause the things that were bought just 
this year are going to be on the road 16 
or 17 years for cars and light trucks 
and 28 years median for heavy trucks. 
So it will take a long time. 

If you want to dramatically reduce 
oil use, you have got to get these gas 
hogs off the road and get some fuel effi- 
cient things on the road. What they are 
saying is they cannot conceive of any 
affordable here, and that is the key 
word here. Obviously, we could bribe 
all the people in the country to take 
their SUVs to the junkyard and give 
them enough money to get a new hy- 
brid. That would not be affordable. 
That is the key word here. 

What he is pointing out here is it is 
going take a long time to make this 
change from our present gas guzzling 
SUVs, big cars and trucks and so forth 
and go to these hybrids. 

The next chart shows us the con- 
tribution that enhanced oil recovery 
can make. We have some really good 
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techniques today, and some people will 
tell you do not worry. We are really 
good at getting oil out of the ground 
now, so do not worry about this peak. 
What this shows is it does not affect 
the peak. Indeed, if you think about it, 
it should not affect the peak, because 
up until this peak, the oil comes out of 
the ground easily. You do not need the 
enhanced recovery techniques to get it 
out because it comes out very easily 
anyhow. When you really need them is 
on the down slope, and this shows you 
get a little more oil out on the down 
slope. 

The next chart shows a depiction 
that the authors use, and this is really 
a simplification. They will tell you 
that this should be a growth curve 
here, an exponential curve, but they 
are making it a wedge because it helps 
them to make their points. And this is 
a schematic one for any substitute that 
you want to have. 

It takes awhile before you get any- 
thing out of it. You have got to build 
the plant and plan, and then you start 
producing some of whatever this is. 
The next chart will show us the variety 
of things that it is, and the longer you 
have, the more and more of it you 
produce a day, present this thing as a 
wedge. 

The next chart shows us an addition 
of some of wedges that you might use 
to have more liquid fuels available. 

Enhanced oil recovery, we looked at 
that. That will produce something. 

Coal liquids. When I was a little boy, 
in our lamps we used coal oil. By and 
by that was substituted by kerosene, 
and Hitler ran his military in World 
War II on oil made from coal because 
he did not have any oil and we were not 
going to let him get any. So he had to 
make it from coal. They had a lot of 
coal. 

Heavy oil. Heavy oil is what deter- 
mines why it is heavy. It will most 
likely sink in water some of it. All the 
rest of oil floats on water, and some of 
it is what is called sour. When you see 
that sour crude, light sweet crude is 
the most valuable. Sour crude has a lot 
of sulfur in it. You have to take that 
sulfur out. You are really polluting the 
air. 

Then gas to liquids, and then he 
shows something about efficient vehi- 
cles. It takes a while before you get 
this in the fleet, and notice in 15 years 
the trifling contribution that efficient 
vehicles have made. 

The next chart is a composite here 
that makes a salient point that they 
make in their paper, and here they 
look at three different scenarios of 
when you start to address the problem 
and the consequences of that. 

The first of these, you start your 
crash program when you peak out. You 
say, gee, we cannot get as much oil out 
of the ground today as we got yester- 
day. That will not literally be true. It 
will be this month compared to last 
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month because day-to-day is probably 
not going to make that big a dif- 
ference. 

If you wait until you see peak oil, 
what they are saying here is that run 
as fast as you can. With mitigation, 
you are still going to have a big short- 
fall. 

By the way, I would like to refer 
back to their simplification of the bell 
curve. They simply use a slope up and 
a slope down, and what they are saying 
here, when you reach peak oil, you 
would really like to keep on going and 
use more and more. This really, of 
course, is an exponential curve going 
up, but they show here for simplicity a 
straight line and what they are trying 
to do is fill the gap. Iam going to come 
back to that in a couple of minutes, 
but I am not sure we ought to be trying 
to fill the gap. 

The second curve here represents 
what happens if you anticipate it by 10 
years, and notice that most of the peo- 
ple in that former chart thought you 
were going to have peak oil a lot soon- 
er than 10 years from now, but if you 
have 10 years and start the mitigation, 
you are still going to have a shortfall. 
To have no economic consequences, 
they say they are going to have to 
start 20 years ahead. 

Now, almost nobody believes that we 
have 20 years ahead. So obviously, if we 
are trying to fill that gap, there is 
going to be some shortfall because it is 
either upon us or will shortly be upon 
us. 
I would like to talk for just a mo- 
ment about whether or not we ought to 
try to fill that gap. For two reasons I 
think that maybe we ought to be con- 
sidering that that is not really a good 
idea. 

One is there is a pretty widespread 
belief that the warm weather we are 
having and the more frequent and in- 
tense hurricanes, the melting of the 
icecaps and the glaciers may be due to 
global warming that may have resulted 
from an increase in greenhouse gases 
which are produced by burning these 
fossil fuels. Now, if that is true and you 
believe that is going to have a negative 
effect on our environment, our climate 
and so forth, which will ultimately af- 
fect us economically, then I am won- 
dering why you would want to have 
more of this by trying to fill that gap. 

Let me give you another maybe even 
better reason that you should not be 
thinking about filling the gap. 

There is an old saying that if you are 
in a hole, stop digging. Now, a cor- 
ollary to that would be, in this case, 
that if you are climbing a cliff, a hill, 
where you will come to a precipice and 
by and by fall off and have to uncom- 
fortably go down the other side, the 
higher you climb, the further you have 
to fall. That is very germane to this be- 
cause the more oil that we use, the 
more energy that we use, the higher we 
will have climbed up that cliff and the 
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steeper will be the descent down the 
other side. 

The next chart, and you should no- 
tice, Mr. Speaker, the page where you 
can find these on each one. This is from 
page 64 of their report, and let me read 
this because this is really significant 
and I suspect that not too many people 
know this. 

World oil peaking is going to happen. 
That is a certainty. I think that every- 
body understands that oil cannot be 
forever. There is not an inexhaustible 
supply of oil. It is not going to last to 
forever. What does that mean? 

They think that it means that we 
will shortly peak in oil production. I 
would like to emphasize that peaking 
does not mean that we are going to run 
out of oil. We will not run out of oil for 
a long time, maybe 100 years, but what 
we will have run out of is readily avail- 
able, high quality oil that can be pro- 
duced at the rate we would like to use 
it. It is oil peaking. It is not running 
out of oil. 

A hundred years from now there will 
be some oil, some gas, some coal, that 
we can find in ever-decreasing amounts 
at ever-increasing cost. It will not be 
very much in 100 years, but there will 
still be some. 

“World production of conventional 
oil will reach a maximum and decline 
thereafter. That maximum is called 
the peak.”’ 

I would suggest, Mr. Speaker, that 
one can find a lot of information on 
this if you simply do a Google search 
for peak oil. Now, you get essentially 
the same information if you do a 
Google search for Hubbert’s peak but 
peak oil will do. That is maybe easier 
to remember. You will find a lot of ar- 
ticles there relative to this. 

“A number of competent fore- 
casters,” and we looked at that chart a 
few minutes ago, “project peaking 
within a decade; others contend it will 
occur later. Prediction of the peaking 
is extremely difficult because of" a 
number of things, ‘‘geological complex- 
ities.” 

Let me pause just a moment to talk 
a little bit about the geology here and 
why you do not find oil everywhere. 

We believe that a very long time ago 
there were warm seas, and at that 
time, the world was warm up in north- 
ern Alaska and Siberia because there 
were warm seas there. In every sea 
there was life there that grew like 
algae on your pond. At the end of the 
season, it sank to the bottom, and then 
dirt was washed off of the adjoining 
hills and through a very long time that 
built up large deposits at the bottom of 
these warm seas. 

Then the tectonic plates of the earth 
separated. As you know, Mr. Speaker, 
there are tectonic plates that ride on 
the molten core of the Earth, and then 
the crust of the Earth is above those. 
These separated somewhat so that the 
bottom of these ancient warm seas 
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were submerged, covered by a lot of 
rock and dirt. They were warm enough 
to the molten core of the Earth that it 
was just the right amount of heat. 
They were under enough pressure, and 
with time in this pressure cooker, this 
organic material was converted to oil 
and gas. Gas is the volatile part of this 
oil. 

Now, you do not only need that, Mr. 
Speaker, you need something else be- 
fore you really have oil deposits and 
gas deposits. You need a dome of rock 
over top of this like a big umbrella 
that keeps the volatiles, the gas, from 
going up and escaping because, you see, 
if they can escape, you do not end up 
with the nice, light sweet crude oil 
that we value so much. You end up 
with something like the tar sands in 
the oil shales. It is a little bit like the 
asphalt roads you drive on. 

Now, if you cook that stuff, it will 
flow, and it is pretty much what these 
tar sands in oil shales are, something 
like that. So they were a very unique 
series of events that occurred that pro- 
vide the oil and the gas for us, and it is 
no argument that you should not find 
it, probably are not going to find it ev- 
erywhere in the world. 

By the way, when I was a little boy 
we lived near a coal mining town, and 
we got what was called Run-of-mine 
coal. In those days there was not a big 
mechanical thing on a coal face 
digging it off. It was a miner with a 
pick and his shovel and his wheel- 
barrow. He may have had a little cart 
and a mule inside the mine to help him 
in some of the bigger mines. 

But that would come out of the mine, 
and we would buy it just as it came 
out, called Run-of-mine, just the way 
you mined it, some big lumps on down 
to dust. Some of those big lumps were 
so big I could not put them in the fur- 
nace. So there was a sledge hammer, 
and we would have to break the lump 
to put it in the furnace. I remember 
breaking some of those lumps and they 
would fall open and there would be a 
fern leaf. I remember the thoughts that 
I had, gee, how long ago did that thing 
grow. It was very obvious where coal 
came from. You can see the vegetation 
inside the coal. 

“Geological complexities, measure- 
ment problems, pricing variations, de- 
mand elasticity,” how much of it we 
are going to need, ‘‘and political influ- 
ences,” are they really going to sell us 
the oil or not. ‘‘Peaking will happen, 
but the timing is uncertain.” But the 
fact that it will peak is not uncertain. 
It will peak. 

“Oil peaking presents a unique chal- 
lenge,” they say. Then I emphasize this 
statement. ‘‘The world has never faced 
a problem like this. Without massive 
mitigation more than a decade before 
the fact, the problem will be pervasive 
and will not be temporary. Previous 
energy transitions, wood to coal and 
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coal to oil, were gradual and evolution- 
ary; oil peaking will be abrupt and rev- 
olutionary.”’ 
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The next chart takes us back about 
400 years in history. It would be nice to 
have one that took us back 5,000 years 
in history because that is about the ex- 
tent of recorded history, about 5,000 
years. But we go back here to the very 
beginning, a little bit before the begin- 
ning of the Industrial Revolution, and 
we notice that the Industrial Revolu- 
tion began with wood and it ramped up, 
and we denuded largely the mountains 
of New England to make charcoal to 
take to England to make steel, and 
then we found coal. And the ordinate 
here is quadrillion BTUs. That was the 
amount of energy we got. Boy, did we 
get a lot more energy from coal than 
we did from wood. It is more dense. It 
is easier to get and haul large quan- 
tities of it. But notice what happened 
when we came to gas and oil. There 
was essentially an explosion in the 
amount of energy that we could 
produce. Notice up there at the top, 
Mr. Speaker, the recession of the 1970s 
produced by the Arab oil embargo. 

There is a stunning statistic. Up 
until the Carter years, every decade, 
the world used as much oil as had been 
used in all of previous history. Now 
what that means is that when we had 
used half of all the oil that was there, 
we would have only one decade of oil 
remaining. Now, that slowed down 
after the Arab oil embargo. We got a 
lot more efficient. The refrigerator we 
have today probably uses a third of the 
electricity it did then; so we really 
slowed down in our use of oil, or this 
chart curve would have kept on going 
up. 

There is another curve we might put 
on here, Mr. Speaker, and that is the 
world’s population. And it might not be 
too surprising that the increase in pop- 
ulation pretty much paralleled the in- 
crease in available energy. We started 
out with 1 billion, more or less, before 
the Industrial Revolution. Now we 
have almost 7 billion people. 

Mr. Speaker, in terms of 5,000 years 
of recorded history, the age of oil will 
be but a brief blip. We have been in the 
age of oil about 150 years. It was about 
150 years ago we first found oil in any 
quantities and started to use it. In an- 
other 150 years we will essentially be 
through the age of oil. What will our 
world look like when we have ex- 
hausted the fossil fuels? And they will 
be exhausted. 

One of the writers in writing about 
this says that our great grandchildren, 
in looking at history and what we did 
with these fossil fuels, will say how 
could the monsters have done that. 
How could they have found this incred- 
ibly valuable resource buried in the 
ground, these riches buried in the 
ground, and used them wantonly with 
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no regard that they might be finite, 
that they would one day run out. Matt 
Savinar, who wrote one of the articles 
that people will find when they do the 
Google search for peak oil, Matt 
Savinar begins his article by saying: 
“Dear reader, civilization as we know 
it is coming to an end soon.’’ I pulled it 
off the Web and gave it to my wife, and 
she read that first paragraph and said, 
The guy is crazy; I am not going to 
read any more. 

I said, Please read on and reserve 
judgment. 

She read on and was genuinely 
frightened when she had finished his 
article. Matt Savinar may be auda- 
cious, and I think that the future may 
not be so bleak as he presents it, but I 
will tell the Members, Mr. Speaker, if 
we do not do something meaningful in 
terms of trying to mitigate the dam- 
age, it could be, it could be as bad as 
Matt Savinar presents it. He may be 
audacious, but he is not an idiot; and I 
would suggest that Members read his 
article. It is very useful. 

The next chart shows something real- 
ly interesting that we have been talk- 
ing about this evening. This is where 
we are now. We have been running up 
this side of Hubbert’s peak. This, by 
the way, is worldwide. The question is 
now, When will the world do what the 
United States did in 1970? When will 
the world reach peak oil? I had a 
course in statistics when I was working 
for my doctorate in school maybe 55 or 
60 years ago, and what they have done 
here, we have a probability of 95 per- 
cent. That is most likely what we will 
find. And then we have a 50 percent 
probability that it could be higher or it 
could be lower and then a 5 percent 
probability or it could be higher or it 
could be lower, and somehow they mys- 
teriously take this as the expected 
value. It could be low just as well as 
high. That is not the expected value. 
The value that the statistician would 
tell us to expect is a 95 percent value. 
And, by the way, that is pretty much 
what the experts tell us. 

A couple of Congresses ago, I was 
Chair of the Energy Subcommittee on 
the Science Committee, and I wanted 
to determine the dimensions of this 
problem. So we had a hearing and in- 
vited in the world’s experts on oil re- 
serves, and there was pretty unani- 
mous agreement. I was surprised. It 
was somewhere like from 970 to 1,040, 
about 1,000 gigabarrels of oil that re- 
mained. Now, we have pumped about 
the same amount. We have pumped 
about 1,000 gigabarrels. That is 1,000 
billion barrels. That is 1 trillion bar- 
rels, and that sounds like a lot. 

But if we divide that 1,000 gigabarrels 
by the 84 million barrels that we use a 
day, 21 in our country alone, 63 in the 
rest of the world, 84 total, if we divide 
that 84 million barrels a day into the 1 
trillion barrels that the experts told us 
are still out there, we come to about 40 
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years’ remaining oil. Remember up 
until the Carter years, when we used 
half of it, which is about what we have 
used, we would have only 10 years re- 
maining; so we have really slowed 
down, fortunately. We are using it 
much more efficiently now than we did 
then. 

But they make two assumptions for 
this chart. One is that it peaks in 2016 
and that there is 3,000 gigabarrels. That 
is not what the experts say. The ex- 
perts say that there will be a total of 
about 2,000 gigabarrels, 1,000 already 
pumped, another 1,000 to be pumped. If 
that is true, then we would start down- 
hill from this point. 

But if we have another 1,000 
gigabarrels, notice with this expo- 
nential curve how little that pushes 
peak oil out. Not very far. What is it? 
About 2017, 2016, something like that is 
all that it pushes out. Here it is: 2016. 
And if we now assume that there is 
more than that, it pushes it out fur- 
ther. But notice what happens. Notice 
what happens. Notice how quickly we 
fall. 

I made the point before I am not sure 
we want to fill the gap because the 
analogy of if you are in a hole, stop 
digging is if you are climbing a hill and 
you are going to fall off a cliff on the 
other side, the lower the hill, the less 
you will fall. And they make exactly 
that point here in these predictions. 

These are predictions of the Energy 
Information Agency. These are econo- 
mists working for the Department of 
Energy. They are not oil experts. They 
are economists, and they do what 
economists do. They predict the future 
from the past. And they really study 
the past and know it, and they think 
that if they know the past well, they 
can predict the future. But what they 
do not take into account is that oil is 
finite and their predictions would be 
exactly right if market forces con- 
trolled and if oil were limitless, but oil 
is clearly not limitless. 

In the last chart that I want to spend 
a few minutes on, where do we go from 
here? From where will we get our liq- 
uid fuels? From where will we get our 
energy as we run down the other side of 
Hubbert’s peak? We have here some fi- 
nite resources. By ‘‘finite’’ we mean 
they are not forever. Some of them are 
pretty big if we can get the energy out. 
Tar sands and oil shales. Some will tell 
us do not worry about the future of en- 
ergy because there is 1% trillion þar- 
rels of oil in the oil sands of Canada 
alone. That is true. But, Mr. Speaker, 
there is also an incredible amount of 
energy in the tides. 

I pick up two 5-gallon buckets of 
water, and they are pretty heavy; and 
then I note that the Moon lifts the 
whole ocean about 2 feet. That is an in- 
credible amount of energy. But because 
there is that incredible amount of en- 
ergy out there does not mean that I 
can harness it and use it effectively. 
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The same thing is pretty much true of 
these tar sands. Yes, there is poten- 
tially a lot of energy there, but how ef- 
fectively, efficiently can we get it out? 

The Canadians are now producing oil 
maybe even less than $30 a barrel. They 
are selling for $60. That is a good deal, 
and they are producing a lot of it. But 
when we look at the energy that it 
takes to get it out, there are better 
techniques than the one they are using; 
but the technique they are using, they 
use more energy from natural gas than 
they get out of oil so that the energy 
profit ratio is less than nothing. The 
oil is sought on the market and brings 
a good price. The gas is up there and 
they do not need it and it is hard to 
ship. So from a dollar-and-cents per- 
spective, it may make sense to use that 
gas, even more energy and gas to 
produce the oil than they get out of the 
oil. But ultimately, of course, as we 
move to a more energy-efficient world, 
we will not be able to do that. 

I was out at a conference in Denver, 
Colorado, just this past weekend; and 
the Shell Oil scientist that was doing 
some of the tests in the oil shales of 
Colorado emphasized that his work was 
just experimental, that he could not 
extrapolate from what he had now done 
to the future. And what they have done 
is kind of interesting, Mr. Speaker. 

They have taken a small patch of 
Colorado desert out there, high desert, 
and they have drilled a lot of holes in 
a circle and frozen, put pipes down 
there, and they froze in the ground. 
What they have done is to make a ves- 
sel out of frozen ground because they 
do not want what they are doing inside 
that big vessel to contaminate ground- 
water outside, and then they cook the 
oil. 

I hear from 2 years to 4 years, for 
some period of time, they cook the oil 
inside that vessel. They keep putting 
hot water down there, steam down 
there, and they cook the oil. By the 
way, they heat that with natural gas, 
which is why it takes so much energy. 
And then they pump on that. When 
they have heated it up, it will flow so 
they can pump it out. But this is pret- 
ty small. It is hard to scale up from 
that. And they put in one unit of en- 
ergy from heat and they get out 3% 
units of energy. That looks like a pret- 
ty good energy profit ratio, but it does 
not account for all the energy that 
goes in there: drilling the holes and re- 
frigeration and the energy it took to 
make the equipment that they use and 
refining it when they get it out and so 
forth. 

So we are not yet sure how positive 
that is going to be. It may be that we 
will use the energy from four barrels of 
oil and have one net plus. 

By the way, that would not be all 
that bad because that is about the 
ratio in producing ethanol. We have to 
put in about three-fourths as much en- 
ergy into the ethanol as we get out of 
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it, about 750,000 BTUs of energy to get 
1 million units of energy in producing 
ethanol; and that is for efficient pro- 
duction. Many of our ethanol produc- 
tion facilities now are producing eth- 
anol, Dr. Pimental believes, with a neg- 
ative energy profit ratio: the more fos- 
sil fuel energy goes in to producing it 
than we get out of it. 

Coal: we have about 250 years of coal 
remaining in our country. That is the 
current use rate. If we increase the use 
only 2 percent exponentially, that 250 
years shrinks to 85 years. For many 
uses like our car, we cannot use coal. 
We are going to have to use gas or a 
liquid, and we are going to have to 
take some energy to make that conver- 
sion. Now it shrinks to 50 years. So we 
have got about 50 years of effective 
coal remaining at only a 2 percent in- 
crease. We may need to increase its use 
much more than 2 percent. It is there. 
We need to husband it and use it wise- 
ly. 

Nuclear: we produce 8 percent of our 
electricity in this country from nu- 
clear. That is 20 percent of our elec- 
tricity. 
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That can and maybe should grow. 
But the kind of plants we use, the light 
water reactor plants, cannot be ex- 
panded indefinitely because there is a 
limited supply of fissionable uranium 
in the world. I get wildly divergent es- 
timates, from 30 years to 200 years. 
That is at current-use rates. AS soon as 
you start exponentially increasing the 
rate of use, whatever that time is, it 
shrinks very rapidly. 

That means if we really wanted to go 
big-scale nuclear, we need to go to 
breeder reactors. With breeder reac- 
tors, you borrow a lot of problems, like 
transporting the fuel for enrichment. 
You have weapons-grade plutonium 
produced, and you may in the future be 
making a choice between buying these 
problems and shivering in the dark be- 
cause in an energy-deficient world, 
that may be the choice that you come 
to. 

Nuclear fusion. Oh, how I hope we get 
there because then we are home-free. 
But planning to solve our energy prob- 
lems in this country of the world with 
fusion is a bit like you or me planning 
to solve our personal economic prob- 
lems by winning the lottery. It would 
be nice if it happened; it probably will 
not, and I certainly would not count on 
it. 

And then we come to the truly re- 
newable sources. About half of those, a 
little more than half comes from nu- 
clear up here as compared to what is 
down here. Solar, wind, they now rep- 
resent about a quarter of a percent of 
our total energy. A bit more than that 
of electricity, but about a quarter of a 
percent of our total electricity. 

Geothermal, that is tapping into the 
molten core of the earth. Where we can 
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do that, we ought to do it because that 
will last a very long time. 

I mentioned ocean energy. Lots of en- 
ergy there. The tides, the waves, ther- 
mal gradients in the ocean. There is a 
lot of potential energy there, but there 
is an old axiom that says energy to be 
effective must be concentrated. It is so 
diffuse in the ocean. We have been try- 
ing for a very long time to capture 
some of that energy, and it is very, 
very difficult. 

And then we come to agricultural re- 
sources. A lot of people have high 
hopes for what we can get from agri- 
culture. We can get energy from agri- 
culture in two different ways: One by 
producing fuels like ethanol and meth- 
anol by fermenting the product; and 
the other is by burning the product. 

There are limits to both of these. We 
now are barely able to feed the world. 
Tonight a fair number of people will go 
to bed hungry. We could free up more 
of this energy if we would be content to 
eat the soybeans and corn rather than 
the pig and the cow and the chicken 
eating the corn and the soybeans. 

To take biomass from the soil, that 
is what makes topsoil different from 
subsoil is organic material, biomass. I 
am sure we can get some energy from 
that. But we have to be careful how 
much to tend to get from that. 

Waste energy, instead of putting it in 
the landfill, burn it. There is a really 
good plant here in Montgomery County 
very near. I would be proud to have 
that next to my church. I cannot even 
see that it is burning trash because 
trash comes in inside a big container. 
It is inside before it is emptied, and it 
looks like a nice brick office building. 

The last thing is hydrogen from re- 
newables. Hydrogen is not an energy 
source. You cannot mine it or suck it 
out of the air. The only way you get 
hydrogen is to use energy from some 
other source like natural gas. This is 
where we get most of it or like split- 
ting water with electrolysis. You will 
always use more energy in getting the 
hydrogen than you get out of hydrogen, 
or else you are going to have to repeal 
the second law of thermodynamics, and 
that is not going to happen. It is still 
a good idea because hydrogen burns 
very cleanly. You get only water. You 
can burn it in a fuel cell where you 
have at least twice the efficiency of re- 
ciprocating engine, but it is not a solu- 
tion to our energy problem. Think of it 
as an energy carrier which is exactly 
what your battery is. 

If you think of this as being a hydro- 
gen battery as opposed to an electron 
battery that you have in your car, you 
will get it right as far as hydrogen is 
concerned. 

There is a lot of talk about a hydro- 
gen future. That is not going to happen 
in the next decade or two or even 
three. It is going to take a very long 
time to ramp up, and we will always 
have to have some bigger energy source 
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from which we make the hydrogen be- 
cause it will always be made with an 
energy deficit because we are not going 
to repeal the second law of thermo- 
dynamics. 

Mr. Speaker, I want to submit for the 
RECORD this report because it is not 
available anywhere else for the public 
to review. 

PEAKING OF WORLD OIL PRODUCTION: IMPACTS, 
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EXECUTIVE SUMMARY 

The peaking of world oil production pre- 
sents the U.S. and the world with an unprec- 
edented risk management problem. As peak- 
ing is approached, liquid fuel prices and price 
volatility will increase dramatically, and, 
without timely mitigation, the economic, so- 
cial, and political costs will be unprece- 
dented. Viable mitigation options exist on 
both the supply and demand sides, but to 
have substantial impact, they must be initi- 
ated more than a decade in advance of peak- 
ing. 

In 2003, the world consumed just under 80 
million barrels per day (MM bpd) of oil. U.S. 
consumption was almost 20 MM bpd, two- 
thirds of which was in the transportation 
sector. The U.S. has a fleet of about 210 mil- 
lion automobiles and light trucks (vans, 
pick-ups, and SUVs). The average age of U.S. 
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automobiles is nine years. Under normal 
conditions, replacement of only half the 
automobile fleet will require 10-15 years. The 
average age of light trucks is seven years. 

Under normal conditions, replacement of 
one-half of the stock of light trucks will re- 
quire 9-14 years. While significant improve- 
ments in fuel efficiency are possible in auto- 
mobiles and light trucks, any affordable ap- 
proach to upgrading will be inherently time- 
consuming, requiring more than a decade to 
achieve significant overall fuel efficiency 
improvement. 

Besides further oil exploration, there are 
commercial options for increasing world oil 
supply and for the production of substitute 
liquid fuels: (1) Improved Oil Recovery (IOR) 
can marginally increase production from ex- 
isting reservoirs; one of the largest of the 
IOR opportunities is Enhanced Oil Recovery 
(EaR), which can help moderate oil produc- 
tion declines from reservoirs that are past 
their peak production; (2) Heavy oil/oil sands 
represents a large resource of lower grade 
oils, now primarily produced in Canada and 
Venezuela; those resources are capable of 
significant production increases; (3) Coal liq- 
uefaction is a well established technique for 
producing clean substitute fuels from the 
world’s abundant coal reserves; and finally, 
(4) Clean substitute fuels can be produced 
from remotely located natural gas, but ex- 
ploitation must compete with the world’s 
growing demand for liquefied natural gas. 
However, world-scale contributions from 
these options will require 10-20 years of ac- 
celerated effort. 

Dealing with world oil production peaking 
will be extremely complex, involve literally 
trillions of dollars and require many years of 
intense effort. To explore these complexities, 
three alternative mitigation scenarios were 
analyzed: Scenario I assumed that action is 
not initiated until peaking occurs. Scenario 
II assumed that action is initiated 10 years 
before peaking. Scenario III assumed action 
is initiated 20 years before peaking. 

For this analysis estimates of the possible 
contributions of each mitigation option were 
developed, based on an assumed crash pro- 
gram rate of implementation. 

Our approach was simplified in order to 
provide transparency and promote under- 
standing. Our estimates are approximate, 
but the mitigation envelope that results is 
believed to be directionally indicative of the 
realities of such an enormous undertaking. 
The inescapable conclusion is that more 
than a decade will be required for the collec- 
tive contributions to produce results that 
significantly impact world supply and de- 
mand for liquid fuels. 

Important observations and conclusions 
from this study are as follows: 

1. When world oil peaking will occur is not 
known with certainty. A fundamental prob- 
lem in predicting oil peaking is the poor 
quality of and possible political biases in 
world oil reserves data. Some experts believe 
peaking may occur soon. This study indi- 
cates that "soon" is within 20 years. 

2. The problems associated with world oil 
production peaking will not be temporary, 
and past ‘‘energy crisis’’ experience will pro- 
vide relatively little guidance. The challenge 
of oil peaking deserves immediate, serious 
attention, if risks are to be fully understood 
and mitigation begun on a timely basis. 

8. Oil peaking will create a severe liquid 
fuels problem for the transportation sector, 
not an ‘‘energy crisis’? in the usual sense 
that term has been used. 

4. Peaking will result in dramatically high- 
er oil prices, which will cause protracted 
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economic hardship in the United States and 
the world. However, the problems are not in- 
soluble. Timely, aggressive mitigation ini- 
tiatives addressing both the supply and the 
demand sides of the issue will be required. 

5. In the developed nations, the problems 
will be especially serious. In the developing 
nations peaking problems have the potential 
to be much worse. 

6. Mitigation will require a minimum of a 
decade of intense, expensive effort, because 
the scale of liquid fuels mitigation is inher- 
ently extremely large. 

7. While greater end-use efficiency is essen- 
tial, increased efficiency alone will be nei- 
ther sufficient nor timely enough to solve 
the problem. Production of large amounts of 
substitute liquid fuels will be required. A 
number of commercial or near-commercial 
substitute fuel production technologies are 
currently available for deployment, so the 
production of vast amounts of substitute liq- 
uid fuels is feasible with existing technology. 

8. Intervention by governments will be re- 
quired, because the economic and social im- 
plications of oil peaking would otherwise be 
chaotic. The experiences of the 1970s and 
1980s offer important guides as to govern- 
ment actions that are desirable and those 
that are undesirable, but the process will not 
be easy. 

Mitigating the peaking of world conven- 
tional oil production presents a classic risk 
management problem: Mitigation initiated 
earlier than required may turn out to be pre- 
mature, if peaking is long delayed. If peak- 
ing is imminent, failure to initiate timely 
mitigation could be extremely damaging. 

Prudent risk management requires the 
planning and implementation of mitigation 
well before peaking. Early mitigation will 
almost certainly be less expensive than de- 
layed mitigation. A unique aspect of the 
world oil peaking problem is that its timing 
is uncertain, because of inadequate and po- 
tentially biased reserves data from elsewhere 
around the world. In addition, the onset of 
peaking may be obscured by the volatile na- 
ture of oil prices. Since the potential eco- 
nomic impact of peaking is immense and the 
uncertainties relating to all facets of the 
problem are large, detailed quantitative 
studies to address the uncertainties and to 
explore mitigation strategies are a critical 
need. 

The purpose of this analysis was to iden- 
tify the critical issues surrounding the oc- 
currence and mitigation of world oil produc- 
tion peaking. We simplified many of the 
complexities in an effort to provide a trans- 
parent analysis. Nevertheless, our study is 
neither simple nor brief. We recognize that 
when oil prices escalate dramatically, there 
will be demand and economic impacts that 
will alter our simplified assumptions. Con- 
sideration of those feedbacks will be a 
daunting task but one that should be under- 
taken. 

Our study required that we make a number 
of assumptions and estimates. We well recog- 
nize that in-depth analyses may yield dif- 
ferent numbers. Nevertheless, this analysis 
clearly demonstrates that the key to mitiga- 
tion of world oil production peaking will be 
the construction of a large number of sub- 
stitute fuel production facilities, coupled to 
significant increases in transportation fuel 
efficiency. The time required to mitigate 
world oil production peaking is measured on 
a decade time-scale. Related production fa- 
cility size is large and capital intensive. How 
and when governments decide to address 
these challenges is yet to be determined. 

Our focus on existing commercial and 
near-commercial mitigation technologies il- 
lustrates that a number of technologies are 
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currently ready for immediate and extensive 
implementation. Our analysis was not meant 
to be limiting. We believe that future re- 
search will provide additional mitigation op- 
tions, some possibly superior to those we 
considered. Indeed, it would be appropriate 
to greatly accelerate public and private oil 
peaking mitigation research. However, the 
reader must recognize that doing the re- 
search required to bring new technologies to 
commercial readiness takes time under the 
best of circumstances. Thereafter, more than 
a decade of intense implementation will be 
required for world scale impact, because of 
the inherently large scale of world oil con- 
sumption. 

In summary, the problem of the peaking of 
world conventional oil production is unlike 
any yet faced by modern industrial society. 
The challenges and uncertainties need to be 
much better understood. Technologies exist 
to mitigate the problem. Timely, aggressive 
risk management will be essential. 

I. INTRODUCTION 

Oil is the lifeblood of modern civilization. 
It fuels the vast majority of the world’s 
mechanized transportation equipment— 
Automobiles, trucks, airplanes, trains, ships, 
farm equipment, the military, etc. Oil is also 
the primary feedstock for many of the 
chemicals that are essential to modern life. 
This study deals with the upcoming physical 
shortage of world conventional oil—an event 
that has the potential to inflict disruptions 
and hardships on the economies of every 
country. 

The earth’s endowment of oil is finite and 
demand for oil continues to increase with 
time. Accordingly, geologists know that at 
some future date, conventional oil supply 
will no longer be capable of satisfying world 
demand. At that point world conventional 
oil production will have peaked and begin to 
decline. 

A number of experts project that world 
production of conventional oil could occur in 
the relatively near future, as summarized in 
Table LI Such projections are fraught with 
uncertainties because of poor data, political 
and institutional self-interest, and other 
complicating factors. The bottom line is that 
no one knows with certainty when world oil 
production will reach a peak, but geologists 
have no doubt that it will happen. 


TABLE I-1.—PREDICTIONS OF WORLD OIL PRODUCTION 


PEAKING 

Projected date Source of projection 
2006-2007 Bakhitari 
2007-2009 Simmons 
After 2007 . Skrebowski 
Before 2009 Deffeyes 
Before 2010 Goodstein 
Around 2010 .. Campbell 
After 2010 . World Energy Council 
2010-2020 Laherrere 
2016 ....... EIA (Nominal) 
After 2020 . CERA 
2025 or later .. Shell 


No visible Peak — Lynch 


Our aim in this study is to summarize the 
difficulties of oil production forecasting; 
identify the fundamentals that show why 
world oil production peaking is such a 
unique challenge; show why mitigation will 
take a decade or more of intense effort; ex- 
amine the potential economic effects of oil 
peaking; describe what might be accom- 
plished under three example mitigation sce- 
narios; and stimulate serious discussion of 
the problem, suggest more definitive studies, 
and engender interest in timely action to 
mitigate its impacts. 

In Chapter II we describe the basics of oil 
production, the meaning of world conven- 
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tional oil production peaking, the challenge 
of making accurate forecasts, and the effects 
that higher prices and advanced technology 
might have on oil production. 

Because of the massive scale of oil use 
around the world, mitigation of oil shortages 
will be difficult, time consuming, and expen- 
sive. In Chapter III we describe the extensive 
and critical uses of U.S. oil and the long eco- 
nomic and mechanical lifetimes of existing 
liquid fuel consuming vehicles and equip- 
ment. 

While it is impossible to predict the im- 
pact of world oil production peaking with 
any certainty, much can be learned from 
past oil disruptions, particularly the 1973 oil 
embargo and the 1979 Iranian oil shortage, as 
discussed in Chapter IV. In Chapter V we de- 
scribe the developing shortages of U.S. nat- 
ural gas, shortages that are occurring in 
spite of assurances of abundant supply pro- 
vided just a few years ago. The parallels to 
world oil supply are disconcerting. 

In Chapter VI we describe available miti- 
gation options and related implementation 
issues. We limit our considerations to tech- 
nologies that are near ready or currently 
commercially available for immediate de- 
ployment. Clearly, accelerated research and 
development holds promise for other options. 
However, the challenge related to extensive 
near-term oil shortages will require deploy- 
ment of currently viable technologies, which 
is our focus. 

Oil is a commodity found in over 90 coun- 
tries, consumed in all countries, and traded 
on world markets. To illustrate and bracket 
the range of mitigation options, we devel- 
oped three illustrative scenarios. Two as- 
sume action well in advance of the onset of 
world oil peaking—in one case, 20 years be- 
fore peaking and in another case, 10 years in 
advance. Our third scenario assumes that no 
action is taken prior to the onset of peaking. 
Our findings illustrate the magnitude of the 
problem and the importance of prudent risk 
management. 

Finally, we touch on possible market sig- 
nals that might foretell the onset of peaking 
and possible wildcards that might change the 
timing of world conventional oil production 
peaking. In conclusion, we frame the chal- 
lenge of an unknown date for peaking, its po- 
tentially extensive economic impacts, and 
available mitigation options as a matter of 
risk management and prudent response. The 
reader is asked to contemplate three major 
questions: What are the risks of heavy reli- 
ance on optimistic world oil production 
peaking projections? Must we wait for the 
onset of oil shortages before actions are 
taken? What can be done to ensure that pru- 
dent mitigation is initiated on a timely 
basis? 

II. PEAKING OF WORLD OIL PRODUCTION 
A. BACKGROUND 


Oil was formed by geological processes mil- 
lions of years ago and is typically found in 
underground reservoirs of dramatically dif- 
ferent sizes, at varying depths, and with 
widely varying characteristics. The largest 
oil reservoirs are called ‘‘Super Giants,” 
many of which were discovered in the Middle 
East. Because of their size and other charac- 
teristics, Super Giant reservoirs are gen- 
erally the easiest to find, the most economic 
to develop, and the longest lived. The last 
Super Giant oil reservoirs discovered world- 
wide were found in 1967 and 1968. Since then, 
smaller reservoirs of varying sizes have been 
discovered in what are called ‘‘oil prone” lo- 
cations worldwide—oil is not found every- 
where. 

Geologists understand that oil is a finite 
resource in the earth’s crust, and at some fu- 
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ture date, world oil production will reach a 
maximum—a peak—after which production 
will decline. This logic follows from the well- 
established fact that the output of individual 
oil reservoirs rises after discovery, reaches a 
peak and declines thereafter. Oil reservoirs 
have lifetimes typically measured in dec- 
ades, and peak production often occurs 
roughly a decade or so after discovery. It is 
important to recognize that oil production 
peaking is not “running out.” Peaking is a 
reservoir’s maximum oil production rate, 
which typically occurs after roughly half of 
the recoverable oil in a reservoir has been 
produced. In many ways, what is likely to 
happen on a world scale is similar to what 
happens to individual reservoirs, because 
world production is the sum total of produc- 
tion from many different reservoirs. 

Because oil is usually found thousands of 
feet below the surface and because oil res- 
ervoirs normally do not have an obvious sur- 
face signature, oil is very difficult to find. 
Advancing technology has greatly improved 
the discovery process and reduced explo- 
ration failures. Nevertheless, oil exploration 
is still inexact and expensive. 

Once oil has been discovered via an explor- 
atory well, full-scale production requires 
many more wells across the reservoir to pro- 
vide multiple paths that facilitate the flow 
of oil to the surface. This multitude of wells 
also helps to define the total recoverable oil 
in a reservoir—its so-called ‘‘reserves.”’ 

B. OIL RESERVES 

The concept of reserves is generally not 
well understood. "Reserves" is an estimate 
of the amount of oil in a reservoir that can 
be extracted at an assumed cost. Thus, a 
higher oil price outlook often means that 
more oil can be produced, but geology places 
an upper limit on price-dependent reserves 
growth; in well managed oil fields, it is often 
10-20 percent more than what is available at 
lower prices. 

Reserves estimates are revised periodically 
as a reservoir is developed and new informa- 
tion provides a basis for refinement. Re- 
serves estimation is a matter of gauging how 
much extractable oil resides in complex rock 
formations that exist typically one to three 
miles below the surface of the ground, using 
inherently limited information. Reserves es- 
timation is a bit like a blindfolded person 
trying to judge what the whole elephant 
looks like from touching it in just a few 
places. It is not like counting cars in a park- 
ing lot, where all the cars are in full view. 

Specialists who estimate reserves use an 
array of methodologies and a great deal of 
judgment. Thus, different estimators might 
calculate different reserves from the same 
data. Sometimes politics or self-interest in- 
fluences reserves estimates, e.g., an oil res- 
ervoir owner may want a higher estimate in 
order to attract outside investment or to in- 
fluence other producers. 

Reserves and production should not be con- 
fused. Reserves estimates are but one factor 
in estimating future oil production from a 
given reservoir. Other factors include pro- 
duction history, understanding of local geol- 
ogy, available technology, oil prices, etc. An 
oil field can have large estimated reserves, 
but if the field is past its maximum produc- 
tion, the remaining reserves will be produced 
at a declining rate. This concept is impor- 
tant because satisfying increasing oil de- 
mand not only requires continuing to 
produce older oil reservoirs with their de- 
clining production, it also requires finding 
new ones, capable of producing sufficient 
quantities of oil to both compensate for 
shrinking production from older fields and to 
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provide the increases demanded by the mar- 
Ket. 


C. PRODUCTION PEAKING 


World oil demand is expected to grow 50 
percent by 2025. To meet that demand, ever- 
larger volumes of oil will have to be pro- 
duced. Since oil production from individual 
reservoirs grows to a peak and then declines, 
new reservoirs must be continually discov- 
ered and brought into production to com- 
pensate for the depletion of older reservoirs. 
If large quantities of new oil are not discov- 
ered and brought into production somewhere 
in the world, then world oil production will 
no longer satisfy demand. That point is 
called the peaking of world conventional oil 
production. 

When world oil production peaks, there 
will still be large reserves remaining. Peak- 
ing means that the rate of world oil produc- 
tion cannot increase: it also means that pro- 
duction will thereafter decrease with time. 

The peaking of world oil production has 
been a matter of speculation from the begin- 
ning of the modern oil era in the mid 1800s. 
In the early days, little was known about pe- 
troleum geology, so predictions of peaking 
were no more than guesses without basis. 
Over time, geological understanding im- 
proved dramatically and guessing gave way 
to more informed projections, although the 
knowledge base involves numerous uncer- 
tainties even today. 

Past predictions typically fixed peaking in 
the succeeding 10-20 year period. Most such 
predictions were wrong, which does not ne- 
gate that peaking will someday occur. Obvi- 
ously, we cannot know if recent forecasts are 
wrong until predicted dates of peaking pass 
without incident. 

With a history of failed forecasts, why re- 
visit the issue now? The reasons are as fol- 
lows: 

1. Extensive drilling for oil and gas has 
provided a massive worldwide database; cur- 
rent geological knowledge is much more ex- 
tensive than in years past, i.e., we have the 
knowledge to make much better estimates 
than previously. 

2. Seismic and other exploration tech- 
nologies have advanced dramatically in re- 
cent decades, greatly improving our ability 
to discover new oil reservoirs. Nevertheless, 
the oil reserves discovered per exploratory 
well began dropping worldwide over a decade 
ago. We are finding less and less oil in spite 
of vigorous efforts, suggesting that nature 
may not have much more to provide. 

8. Many credible analysts have recently be- 
come much more pessimistic about the pos- 
sibility of finding the huge new reserves 
needed to meet growing world demand. 

4. Even the most optimistic forecasts sug- 
gest that world oil peaking will occur in less 
than 25 years. 

5. The peaking of world oil production 
could create enormous economic disruption, 
as only glimpsed during the 1973 oil embargo 
and the 1979 Iranian oil cut-off. 

Accordingly, there are compelling reasons 
for in-depth, unbiased reconsideration. 

D. TYPES OF OIL 


Oil is classified as ‘‘Conventional’’ and 
“Unconventional.’’ Conventional oil is typi- 
cally the highest quality, lightest oil, which 
flows from underground reservoirs with com- 
parative ease. Unconventional oils are 
heavy, often tar-like. They are not readily 
recovered since production typically requires 
a great deal of capital investment and sup- 
plemental energy in various forms. For that 
reason, most current world oil production is 
conventional oil. (Unconventional oil pro- 
duction will be discussed in Chapter VI). 
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E. OIL RESOURCES 


Consider the world resource of conven- 
tional oil. In the past, higher prices led to in- 
creased estimates of conventional oil re- 
serves worldwide. However, this price-re- 
serves relationship has its limits, because oil 
is found in discrete packages (reservoirs) as 
opposed to the varying concentrations char- 
acteristic of many minerals. Thus, at some 
price, world reserves of recoverable conven- 
tional oil will reach a maximum because of 
geological fundamentals. Beyond that point, 
insufficient additional conventional oil will 
be recoverable at any realistic price. This is 
a geological fact that is often misunderstood 
by people accustomed to dealing with hard 
minerals, whose geology is fundamentally 
different. This misunderstanding often 
clouds rational discussion of oil peaking. 

Future world recoverable reserves are the 
sum of the oil remaining in existing res- 
ervoirs plus the reserves to be added by fu- 
ture oil discoveries. Future oil production 
will be the sum of production from older res- 
ervoirs in decline, newer reservoirs from 
which production is increasing, and yet-to-be 
discovered reservoirs. 

Because oil prices have been relatively 
high for the past decade, oil companies have 
conducted extensive exploration over that 
period, but their results have been dis- 
appointing. If recent trends hold, there is lit- 
tle reason to expect that exploration success 
will dramatically improve in the future. This 
situation is evident in Figure 11-1, which 
shows the difference between annual world 
oil reserves additions minus annual con- 
sumption. The image is one of a world mov- 
ing from a long period in which reserves ad- 
ditions were much greater than consump- 
tion, to an era in which annual additions are 
falling increasingly short of annual con- 
sumption. This is but one of a number of 
trends that suggest the world is fast ap- 
proaching the inevitable peaking of conven- 
tional world oil production. 

F. IMPACT OF HIGHER PRICES AND NEW 
TECHNOLOGY 

Conventional oil has been the mainstay of 
modern civilization for more than a century, 
because it is most easily brought to the sur- 
face from deep underground reservoirs, and 
it is the most easily refined into finished 
fuels. The U.S. was endowed with huge re- 
serves of petroleum, which underpinned U.S. 
economic growth in the early and mid twen- 
tieth century. However, U.S. oil resources, 
like those in the world, are finite, and grow- 
ing U.S. demand resulted in the peaking of 
U.S. oil production in the Lower 48 states in 
the early 1970s. With relatively minor excep- 
tions, U.S. Lower 48 oil production has been 
in continuing decline ever since. Because 
U.S. demand for petroleum products contin- 
ued to increase, the U.S. became an oil im- 
porter. Today, the U.S. depends on foreign 
sources for almost 60 percent of its needs, 
and future U.S. imports are projected to rise 
to 70 percent of demand by 2025. 

Over the past 50 years, exploration for and 
production of petroleum has been an increas- 
ingly more technological enterprise, bene- 
fiting from more sophisticated engineering 
capabilities, advanced geological under- 
standing, improved instrumentation, greatly 
expanded computing power, more durable 
materials, etc. Today’s technology allows oil 
reservoirs to be more readily discovered and 
better understood sooner than heretofore. 
Accordingly, reservoirs can be produced 
more rapidly, which provides significant eco- 
nomic advantages to the operators but also 
hastens peaking and depletion. 

Some economists expect higher oil prices 
and improved technologies to continue to 
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provide ever-increasing oil production for 
the foreseeable future. Most geologists dis- 
agree because they do not believe that there 
are many huge new oil reservoirs left to be 
found. Accordingly, geologists and other ob- 
servers believe that supply will eventually 
fall short of growing world demand—and re- 
sult in the peaking of world conventional oil 
production. 

To gain some insight into the effects of 
higher oil prices and improved technology on 
oil production, let us briefly examine related 
impacts in the U.S. Lower 48 states. This re- 
gion is a useful surrogate for the world, be- 
cause it was one of the world’s richest, most 
geologically varied, and most productive up 
until 1970, when production peaked and 
started into decline. While the U.S. is the 
best available surrogate, it should be remem- 
bered that the decline rate in U.S. produc- 
tion was in part impacted by the availability 
of large volumes of relatively low cost oil 
from the Middle East. 

The trend lines show a relatively sym- 
metric, triangular pattern. For reference, 
four notable petroleum market events are 
noted in the figure: the 1973 OPEC oil embar- 
go, the 1979 Iranian oil crisis, the 1986 oil 
price collapse, and the 1991 Iraq war. 

In constant dollars, oil prices increased by 
roughly a factor of three in 1973-74 and an- 
other factor of two in 1979-80. The modest 
production up-ticks in the mid 1980s and 
early 1990s are likely responses to the 1973 
and 1979 oil price spikes, both of which 
spurred a major increase in U.S. exploration 
and production investments. The delays in 
production response are inherent to the im- 
plementation of large-scale oil field invest- 
ments. The fact that the production up-ticks 
were moderate was due to the absence of at- 
tractive exploration and production opportu- 
nities, because of geological realities. Be- 
yond oil price increases, the 1980s and 1990s 
were a golden age of oil field technology de- 
velopment, including practical 3-D seismic, 
economic horizontal drilling, and dramati- 
cally improved geological understanding. 
Nevertheless, Lower 48 production still 
trended downward, showing no pronounced 
response to either price or technology. In 
light of this experience, there is good reason 
to expect that an analogous situation will 
exist worldwide after world oil production 
peaks: Higher prices and improved tech- 
nology are unlikely to yield dramatically 
higher conventional oil production. 

G. PROJECTIONS OF THE PEAKING OF WORLD OIL 
PRODUCTION 

Projections of future world oil production 
will be the sum total of (1) output from all of 
the world’s then existing producing oil res- 
ervoirs, which will be in various stages of de- 
velopment, and (2) all the yet-to-be discov- 
ered reservoirs in their various states of de- 
velopment. This is an extremely complex 
summation problem, because of the varia- 
bility and possible biases in publicly avail- 
able data. In practice, estimators use various 
approximations to predict future world oil 
production. The remarkable complexity of 
the problem can easily lead to incorrect con- 
clusions, either positive or negative. 

Various individuals and groups have used 
available information and geological esti- 
mates to develop projections for when world 
oil production might peak. A sampling of re- 
cent projections is shown in Table II-1. 


TABLE II-1.—PROJECTIONS OF THE PEAKING OF WORLD 
OIL PRODUCTION 


Background and ref- 


Projected date erence 


Source of projection 


2006 2001. Bakhitari, A.M.S. ......... Iranian Oil Executive 
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TABLE |I-1.—PROJECTIONS OF THE PEAKING OF WORLD 
OIL PRODUCTION—Continued 


Projected date Source of projection "SE ref- 
2007—2009 Simmons, M.R. Investment banker 
After 2007 . Skrebowski, C. Petroleum journal Edi- 

tor 
Before 2009 ........esee Deffeyes, K.S. `... Oil company geologist 
(ret.) 
Before 2010 ... Goodstein, D. .. Vice Provost, Cal Tech 
Around 2010 .. Campbell, CJ. Oil company geologist 
(ret.) 
After 2010 wees World Energy Council .. World Non-Government 
rg. 
2010-2020 Laherrere, J. ........ Oil company geologist 
(ret.) 


ret. 
DOE analysis/informa- 


2016 . EIA nominal case ........ 

tion 
After 2020 ..... CERA . Energy consultants 
2025 or later . Shell .. Major oil company 
No visible peak ... Lynch, M.C. Energy economist 


III. WHY THE TRANSITION WILL BE SO TIME 
CONSUMING 
A. INTRODUCTION 


Use of petroleum is pervasive throughout 
the U.S. economy. It is directly linked to all 
market sectors because all depend on oil- 
consuming capital stock. Oil price shocks 
and supply constraints can often be miti- 
gated by temporary decreases in consump- 
tion; however, long term price increases re- 
sulting from oil peaking will cause more se- 
rious impacts. Here we examine historical 
oil usage patterns by market sector, provide 
a summary of current consumption patterns, 
identify the most important markets, exam- 
ine the relationship between oil and capital 
stock, and provide estimates of the time and 
costs required to transition to more energy 
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efficient technologies that can play a role in 
mitigating the adverse effects of world oil 
peaking. 

B. HISTORICAL U.S. OIL CONSUMPTION PATTERNS 


After the two oil price shocks and supply 
disruptions in 1973-74 and 1979, oil consump- 
tion in the U.S. decreased 13 percent, declin- 
ing from nearly 35 quads in 1973 to 30 quads 
in 1983. However, overall consumption con- 
tinued to grow after the 1983 low and has 
continuously increased over the last 20 
years, reaching over 39 quads in 2003, as 
shown in Figure 111-1. Of particular note are 
changes in three U.S. market sectors: (1) Oil 
consumption in the residential sector de- 
clined from eight percent of total oil con- 
sumption in 1973 to four percent in 2003, a de- 
crease of 50 percent; (2) Oil consumption in 
the commercial sector declined from five 
percent to two percent, decreasing 58 per- 
cent; and (3) Consumption in the electric 
power sector fell from 10 percent in 1973 to 
three percent in 2003, decreasing 70 percent. 
These three market sectors currently ac- 
count for 1.3 quads of oil consumption annu- 
ally, representing nine percent of U.S. oil de- 
mand in 2003. 

Oil consumption in other market sectors 
did not decrease. A 140 percent growth in 
GDP over the 1973-2003 period made it dif- 
ficult to decrease oil consumption in the in- 
dustrial and transportation sectors. In par- 
ticular, personal transportation grew signifi- 
cantly over the past three decades, and total 
vehicle miles traveled for cars and light 
trucks more than doubled over the period. 
From 1973 to 2003, consumption of oil in the 
industrial sector stayed relatively flat at 
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just over nine quads, and the industrial sec- 
tor’s share of total U.S. consumption re- 
mained between 24 and 26 percent. In sharp 
contrast to all other sectors, U.S. oil con- 
sumption for transportation purposes has in- 
creased steadily every year, rising from just 
over 17 quads in 1973 to 26 quads in 2003. By 
2003, the transportation sector accounted for 
two-thirds of the oil consumed in the U.S. 


C. PETROLEUM IN THE CURRENT U.S. ECONOMY 


The 39 quad consumption of oil in the U.S. 
in 2003 is equivalent to 19.7 million barrels of 
oil per day (MM bpd), including almost 13.1 
MM bpd consumed by the transportation sec- 
tor and 4.9 MM bpd by the industrial sector, 
as shown in Table III-1. This table also shows 
the petroleum fuel types consumed by each 
sector. Motor gasoline consumption ac- 
counted for 45 percent of U.S. daily petro- 
leum consumption, nearly 9 MM bpd, almost 
all of which was used in autos and light 
trucks. Distillate fuel oil was the second- 
most consumed oil product at almost 3.8 MM 
bpd (19 percent of consumption), and most 
was used as diesel fuel for medium and heavy 
trucks. Finally, the third most consumed oil 
product was liquefied petroleum gases, at 2.2 
MM bpd equivalent (11 percent of total con- 
sumption), most of which was used in the in- 
dustrial sector as feedstock by the chemicals 
industry. Only two other consuming areas 
exceeded the 1 MM bpd level: kerosene and 
jet fuel in the transportation sector, pri- 
marily for airplanes, and "other petroleum”’ 
by the industrial sector, primarily petroleum 
feedstocks used to produce non-fuel products 
in the petroleum and chemical industries. 


TABLE III-1—DETAILED CONSUMPTION OF PETROLEUM IN THE U.S. BY FUEL TYPE AND SECTOR—2003 


[Thousand of barrels per day] 


Residential 


Commercial 


Industrial Transportation ` Electric Power 


Motor Gasoline ... 
Distillate Fuel Oil 
LPG garen 

Kerosene/Jet Fuel 
Residual 
Asphalt & Road Oil 
Petroleum Coke .. 
Lubricants . 
Aviation Gas .. 
Other Petroleum . 


assests EE 877 


371 4,928 13,079 403 


D. CAPITAL STOCK CHARACTERISTICS IN THE 
LARGEST CONSUMING SECTORS 


Energy efficiency improvements and tech- 
nological changes are typically incorporated 
into products and services slowly, and their 
rate of market penetration is based on cus- 
tomer preferences and costs. In the 1974-1983 
period, oil prices ratcheted up to newer, 
higher levels, which led to significant energy 
efficiency improvements, energy fuel switch- 
ing, and other more general technological 
changes. Some changes came about due to 
legislative mandates (corporate average fuel 
economy standards, CAFE) or subsidies 
(solar energy and energy efficiency tax cred- 
its), but many were the result of economic 
decisions to reduce long-term costs. Under a 
normal course of replacement based on his- 
torical trends, oil-consuming capital stock 
has been replaced in the U.S. over a period of 
15 to 50 years and has cost consumers and 
businesses trillions of dollars, as discussed 
below. 

Automobiles represent the largest single 
oil-consuming capital stock in the U.S. 180 
million autos consume 4.9 MM bpd, or 25 per- 
cent of total consumption, as shown in Table 
III-2. Autos remain in the U.S. transpor- 
tation fleet, or rolling stock, for a long time. 


While the financial-based current-cost, aver- 
age age of autos is only 3.4 years, the aver- 
age age of the stock is currently nine years. 

Recent studies show that one half of the 
1990-model year cars will remain on the road 
17 years later in 2007. At normal replacement 
rates, consumers will spend an estimated $1.3 
trillion (constant 2003 dollars) over the next 
10-15 years just to replace one-half the stock 
of automobiles. 


TABLE IlI-2—U.S. CAPITAL STOCK PROFILES 


Light Heavy Air 
Autos Trucks Trucks Carriers 
Oil consumption (MM 
DÉI, ett? 49 3.6 3.0 11 
Share of the U.S. total .... 25% 18% 16% 6% 
Current cost of net cap- 
ital stock (billion $) ... $571 B $435 B $686 B $110 B 
Fleet SHE sessassssssaseecsasnascne 130 MM 80 MM 7 MM 8,500 
Number of annual pur- 
E 8.5 MM 8.5 MM 500,000 400 
Average age of stock 
(YEATES) sirinin 9 Fi 9 13 
Median lifetime (years) ... 17 16 28 22 


A similar situation exists with light trucks 
(vans, pick-ups, and SUVs), which consume 
3.6 MM bpd of oil, accounting for 18 percent 


of total oil consumption. Light trucks are 
depreciated on a faster schedule, and their fi- 
nancial-based current-cost average age is 2.9 
years. However, the average physical age of 
the rolling stock is seven years, and the me- 
dian lifetime of light trucks is 16 years. At 
current replacement rates, one-half of the 80 
million light trucks will be replaced in the 
next 9-14 years at a cost of $1 trillion. 

Seven million heavy trucks (including 
buses, highway trucks, and off-highway 
trucks) represent the third largest consumer 
of oil at 3.0 MM bpd, 16 percent of total con- 
sumption. The current-cost average age of 
heavy trucks is 5.0 years, but the median 
lifetime of this equipment is 28 years. The 
disparity in the average age and the median 
lifetime estimates indicate that a significant 
number of vehicles are 40-60 years old. At 
normal replacement levels, one-half of the 
heavy truck stock will be replaced by busi- 
nesses in the next 15-20 years at a cost of $1.5 
trillion. 

The fourth-largest consumer of oil is the 
airlines, which consume the equivalent of 1.1 
MM bpd, representing six percent of U.S. 
consumption. The 8,500 aircraft have a cur- 
rent-cost average age of 9.1 years, and a me- 
dian lifetime of 22 years. Airline deregula- 
tion and the events of September 11, 2001, 
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have had significant effects on the industry, 
its ownership, and recent business decisions. 
At recent rates, airlines will replace one-half 
of their stock over the next 15-20 years at a 
cost of $250 billion. 


These four capital stock categories cover 
most transportation modes and represent 65 
percent of the consumption of oil in the U.S. 
The three largest categories of autos, light 
trucks, and heavy trucks all utilize the in- 
ternal combustion engine, whether gasoline- 
or diesel-burning. Clearly, advancements in 
energy efficiency and replacement in this 
capital stock (for instance, electric-hybrid 
engines) would help mitigate the economic 
impacts of rising oil prices caused by world 
oil peaking. However, as described, the nor- 
mal replacement rates of this equipment will 
require 10-20 years and cost trillions of dol- 
lars. We cannot conceive of any affordable 
government-sponsored ‘‘crash proqram” to 
accelerate normal replacement schedules so 
as to incorporate higher energy efficiency 
technologies into the privately-owned trans- 
portation sector; significant improvements 
in energy efficiency will thus be inherently 
time-consuming (of the order of a decade or 
more). 


When oil prices increase associated with 
oil peaking, consumers and businesses will 
attempt to reduce their exposure by substi- 
tution or by decreases in consumption. In 
the short run, there may be interest in the 
substitution of natural gas for oil in some 
applications, but the current outlook for 
natural gas availability and price is cloudy 
for a decade or more. An increase in demand 
for electricity in rail transportation would 
increase the need for more electric power 
plants. In the short run, much of the burden 
of adjustment will likely be borne by de- 
creases in consumption from discretionary 
decisions, since 67 percent of personal auto- 
mobile travel and nearly 50 percent of air- 
plane travel are discretionary. 


E. CONSUMPTION OUTSIDE THE U.S. 


Oil consumption patterns differ in other 
countries. While two-thirds of U.S. oil use is 
in the transportation sector, worldwide that 
share is estimated about 55 percent. How- 
ever, that difference is narrowing as world 
economic development is expanding trans- 
portation demands at an even faster pace. A 
portion of nontransportation oil consump- 
tion is switchable. As stated by EIA, ‘“‘Oil’s 
importance in other end-use sectors is likely 
to decline where other fuels are competitive, 
such as natural gas, coal, and nuclear, in the 
electric sector, but currently there are no al- 
ternative energy sources that compete eco- 
nomically with oil in the transportation sec- 
tor.” Because sector-by-sector oil consump- 
tion data for many counties is unavailable, a 
detailed analysis of world consumption was 
beyond the scope of this report. Neverthe- 
less, it is clear that transportation is the pri- 
mary market for oil worldwide. 


F. TRANSITION CONCLUSIONS 


Any transition of liquid fueled, end-use 
equipment following oil peaking will be time 
consuming. The depreciated value of existing 
U.S. transportation capital stock is nearly $2 
trillion and would normally require 25-30 
years to replace. At that rate, significantly 
more energy efficient equipment will only be 
slowly phased into the marketplace as new 
capital stock gradually replaces existing 
stock. Oil peaking will likely accelerate re- 
placement rates, but the transition will still 
require decades and cost trillions of dollars. 
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IV. LESSONS AND IMPLICATIONS FROM 
PREVIOUS OIL SUPPLY DISRUPTIONS 
A. PREVIOUS OIL SUPPLY SHORTFALL AND 
DISRUPTIONS 


There have been over a dozen global oil 
supply disruptions over the past half-cen- 
tury. 

Briefly, disruptions ranged in duration 
from one to 44 months. Supply shortfalls 
were 0.3-4.6 MM bpd, and eight resulted in 
average gross supply shortfalls of at least 2 
MM bpd. Percentage supply shortfalls varied 
from roughly one percent to nearly 14 per- 
cent of world production. The most trau- 
matic disruption, 1973-74, was not the most 
severe, but it nevertheless lead to greatly in- 
creased oil prices and significant worldwide 
economic damage. The second most trau- 
matic disruption, 1979, was also neither the 
longest nor the most severe. 

For purposes of this study, the 1973-74 and 
1979 disruptions are taken as the most rel- 
evant, because they are believed to offer the 
best insights into what might occur when 
world oil production peaks. 

B. DIFFICULTIES IN DERIVING IMPLICATIONS 

FROM PAST EXPERIENCE 

Over the past 30 years, most economic 
studies of the impact of oil supply disrup- 
tions assumed that the interruptions were 
temporary and that each situation would 
shortly return to ‘‘normal’’ Thus, the major 
focus of most studies was determination of 
the appropriate fiscal and monetary policies 
required to minimize negative economic im- 
pacts and the development of policies to help 
the economy and labor market adjust until 
the disruption ended. Few economists con- 
sidered a situation where the oil supply 
shortfall may be long-lived (a decade or 
more). 

Since 1970, most large oil price increases 
were eventually followed by oil price de- 
clines, and, since these cycles were expected 
to be repeated, it was generally felt that 
“the problem will take care of itself as long 
at the government does nothing and does not 
interfere. The frequent and incorrect pre- 
dictions of oil shortfalls have been often used 
to discredit future predictions of a longer- 
term problem and to discredit the need for 
appropriate long-term U.S. energy policies. 

C. HOW OIL SUPPLY SHORTFALLS AFFECT THE 

GLOBAL ECONOMY 


Oil prices playa key role in the global 
economy, since the major impact of an oil 
supply disruption is higher oil prices. Oil 
price increases transfer income from oil im- 
porting to oil exporting countries, and the 
net impact on world economic growth is neg- 
ative. For oil importing countries, increased 
oil prices reduce national income because 
spending on oil rises, and there is less avail- 
able to spend on other goods and services. 
Not surprisingly, the larger the oil price in- 
crease and the longer higher prices are sus- 
tained, the more severe is the macro- 
economic impact. 

Higher oil prices result in increased costs 
for the production of goods and services, as 
well as inflation, unemployment, reduced de- 
mand for products other than oil, and lower 
capital investment. Tax revenues decline and 
budget deficits increase, driving up interest 
rates. These effects will be greater the more 
abrupt and severe the oil price increase and 
will be exacerbated by the impact on con- 
sumer and business confidence. 

Government policies cannot eliminate the 
adverse impacts of sudden, severe oil disrup- 
tions, but they can minimize them. On the 
other hand, contradictory monetary and fis- 
cal policies to control inflation can exacer- 
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bate recessionary income and unemployment 
effects. (See Appendix II for further discus- 
sion of past government actions). 

D. THE U.S. EXPERIENCE 


Oil price increases have preceded most U.S. 
recessions since 1969, and virtually every se- 
rious oil price shock was followed by a reces- 
sion. Thus, while oil price spikes may not be 
necessary to trigger a recession in the U.S., 
they have proven to be sufficient over the 
past 30 years. 

E. THE EXPERIENCE OF OTHER COUNTRIES 
1. The developed (OECD) economies 


Estimates of the damage caused by past oil 
price disruptions vary substantially, but 
without a doubt, the effects were significant. 
Economic growth decreased in most oil im- 
porting countries following the disruptions 
of 1973-74 and 1979-80, and the impact of the 
first oil shock was accentuated by inappro- 
priate policy responses. Despite a decline in 
the ratio of oil consumption to GDP over the 
past three decades, oil remains vital, and 
there is considerable empirical evidence re- 
garding the effects of oil price shocks: 

The loss suffered by the OECD countries in 
the 1974-75 recession amounted to $350 billion 
(current dollars) / $1.1 trillion 2003 dollars, 
althouh part of this loss was related to fac- 
tors other than oil price. The loss resulting 
from the 1979 oil disruption was about three 
percent of GDP ($350 billion in current dol- 
lars) in 1980 rising to 4.25 percent ($570 bil- 
lion) in 1981, and accounted for much of the 
decline in economic growth and the increase 
in inflation and unemployment in the OECD 
in 1981-82. The effect of the 1990-91 oil price 
upsurge was more modest, because price in- 
creases were smaller; they did not persist; 
and oil intensity in OECD countries had de- 
clined. Although oil intensity and the share 
of oil in total imports have declined in re- 
cent years, OECD economies remain vulner- 
able to higher oil prices, because of the ‘‘life 
blood” nature of liquid fuel use. 

2. Developing countries 

Developing countries suffer more than the 
developed countries from oil price increases 
because they generally use energy less effi- 
ciently and because energy-intensive manu- 
facturing accounts for a larger share of their 
GDP. On average, developing countries use 
more than twice as much oil to produce a 
unit of output as developed countries, and oil 
intensity is increasing in developing coun- 
tries as commercial fuels replace traditional 
fuels and industrialization/urbanization con- 
tinues. 

The vulnerability of developing countries 
is exacerbated by their limited ability to 
switch to alternative fuels. In addition, an 
increase in oil import costs also can desta- 
bilize trade balances and increase inflation 
more in developing countries, where finan- 
cial institutions and monetary authorities 
are often relatively unsophisticated. This 
problem is most pronounced for the poorest 
developing countries. 

F. IMPLICATIONS 
1. The world economy 

A shortfall of oil supplies caused by world 
conventional oil production peaking will 
sharply increase oil prices and oil price vola- 
tility. As oil peaking is approached, rel- 
atively minor events will likely have more 
pronounced impacts on oil prices and futures 
markets. 

Oil prices remain a key determinant of 
global economic performance, and world eco- 
nomic growth over the past 50 years has been 
negatively impacted in the wake of increased 
oil prices. The greater the supply shortfall, 
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the higher the price increases; the longer the 
shortfall, the greater will be the adverse eco- 
nomic affects. 

The long-run impact of sustained, signifi- 
cantly increased oil prices associated with 
oil peaking will be severe. Virtually certain 
are increases in inflation and unemploy- 
ment, declines in the output of goods and 
services, and a degradation of living stand- 
ards. Without timely mitigation, the long- 
run impact on the developed economies will 
almost certainly be extremely damaging, 
while many developing nationsly be even 
worse off. 

The impact of oil price changes will likely 
be asymmetric. The negative economic ef- 
fects of oil price increases are usually not 
offset by the economic stimulus resulting 
from a fall in oil prices. The increase in eco- 
nomic growth in oil exporting countries pro- 
vided by higher oil prices has been less than 
the loss of economic growth in importing 
countries, and these effects will likely con- 
tinue in the future. 

2. The United States 


For the U.S., each 50 percent sustained in- 
crease in the price of oil will lower real U.S. 
GDP by about 0.5 percent, and a doubling of 
oil prices would reduce GDP by a full per- 
centage point. Depending on the U.S. eco- 
nomic growth rate at the time, this could be 
a sufficient negative impact to drive the 
country into recession. Thus, assuming an 
oil price in the $25 per barrel range—the 
2002-2003 average, an increase of the price of 
oil to $50 per barrel would cost the economy 
a reduction in GDP of around $125 billion. 

If the shortfall persisted or worsened (as is 
likely in the case of peaking), the economic 
impacts would be much greater. Oil supply 
disruptions over the past three decades have 
cost the U.S. economy about $4 trillion, so 
supply shortfalls associated with the ap- 
proach of peaking could cost the U.S. as 
much as all of the oil supply disruptions 
since the early 1970s combined. 

The effects of oil shortages on the U.S. are 
also likely to be asymmetric. Oil supply dis- 
ruptions and oil price increases reduce eco- 
nomic activity, but oil price declines have a 
less beneficial impact. Oil shortfalls and 
price increases will cause larger responses in 
job destruction than job creation, and many 
more jobs may be lost in response to oil price 
increases than will be regained if oil prices 
were to decrease. These effects will be more 
pronounced when oil price volatility in- 
creases aS peaking is approached. The re- 
peated economic and job losses experienced 
during price spikes will not be replaced as 
prices decrease. As these cycles continue, the 
net economic and job losses will increase. 

Sectoral shifts will likely be pronounced. 
Even moderate oil disruptions could cause 
shifts among sectors and industries of ten 
percent or more of the labor force. Con- 
tinuing oil shortages will likely have disrup- 
tive inter-industry, and inter-regional ef- 
fects, and the sectors that are (both directly 
and indirectly) oil-dependent could be se- 
verely impacted. 

Monetary policy is more effective in con- 
trolling the inflationary effects of a supply 
disruption than in averting related reces- 
sionary effects. Thus, while appropriate 
monetary policy may be successful in less- 
ening the inflationary impacts of oil price 
increases, it may do so at the cost of reces- 
sion and increased unemployment. Monetary 
policies tend to be used to increase interest 
rates to control inflation, and it is the high 
interest rates that cause most of the eco- 
nomic damage. As peaking is approached, de- 
vising appropriate offsetting fiscal, mone- 
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tary, and energy policies will become more 
difficult. Economically, the decade following 
peaking may resemble the 1970s, only worse, 
with dramatic increases in inflation, long- 
term recession, high unemployment, and de- 
clining living standards. 
V. LEARNING FROM THE NATURAL GAS 
EXPERIENCE 
A. INTRODUCTION 

A dramatic example of the risks of over-re- 
liance on geological resource projections is 
the experience with North American natural 
gas. Natural gas supplies roughly 20 percent 
of U.S. energy demand. It has been plentiful 
at real prices of roughly $2/Mcf for almost 
two decades. Over the past 10 years, natural 
gas has become the fuel of choice for new 
electric power generation plants and, at 
present, virtually all new electric power gen- 
eration plants use natural gas. 

Part of the attractiveness of natural gas 
was resource estimates for the U.S. and Can- 
ada that promised growing supply at reason- 
able prices for the foreseeable future. That 
optimism turns out to have been misplaced, 
and the U.S. is now experiencing supply con- 
straints and high natural gas prices. Supply 
difficulties are almost certain for at least 
the remainder of the decade. The North 
American natural gas situation provides 
some useful lessons relevant to the peaking 
of conventional world oil production. 

B. THE OPTIMISM 

As recently as 2001, a number of credible 
groups were optimistic about the ready 
availability of natural gas in North America. 
For example: 

In 1999 the National Petroleum Council 
stated “U.S. production is projected to in- 
crease from 19 trillion cubic feet (Tcf) in 1998 
to 25 Tcf in 2010 and could approach 27 Tcf in 
2015 . . . Imports from Canada are projected 
to increase from 3 Tcf in 1998 to almost 4 Tcf 
in 2010.” 

In 2001 Cambridge Energy Research Associ- 
ates (CERA) stated “The rebound in North 
American gas supply has begun and is ex- 
pected to be maintained at least through 
2005. In total, we expect a combination of US 
lower—48 activity, growth in Canadian sup- 
ply, and growth in LNG imports to add 8.95 
Bef per day of production by 2005.” 

The U.S. Energy Department’s Energy In- 
formation Administration (EIA) in 1999 pro- 
jected that U.S. natural gas production 
would grow continuously from a level of 19.4 
Tcf in 1998 to 27.1 Tcf in 2020. 

C. TODAY’S PERSPECTIVES 

The current natural gas supply outlook 
has changed dramatically. Among those that 
believe the situation has changed for the 
worse are the following: 

CERA now finds that ‘‘The North Amer- 
ican natural gas market is set for the long- 
est period of sustained high prices in its his- 
tory, even adjusting for inflation. Dis- 
appointing drilling results ... have caused 
CERA to revise the outlook for North Amer- 
ican supply downward. . . The downward re- 
visions represent additional disappointing 
supply news, painting a more constrained 
picture for continental supply. Gas produc- 
tion in the United States (excluding Alaska) 
now appears to be in permanent decline, and 
modest gains in Canadian supply will not 
overcome the U.S. downturn. 

Raymond James & Associates finds that 
“Natural gas production continues to drop 
despite a 20 percent increase in U.S. drilling 
activity since April 2003. ‘‘U.S. natural gas 
production is heading firmly down- 
wards...” 

“Lehman now expects full-year U.S. pro- 
duction to decline by 4% following a 6% de- 
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cline in 2003. . Domestic production is 
forecast to fall to 41.0 billion cubic feet a day 
by 2008 from 46.8 in 2003 and 52.1 in 1998. After 
a sharp 12% fall in 2003, Canadian imports 
are seen dropping.” 

The NPC now contends that ‘‘Current high- 
er gas prices are the result of a fundamental 
shift in the supply and demand balance. 
North America is moving to a period in its 
history in which it will no longer be self-reli- 
ant in meeting its growing natural gas 
needs; production from traditional U.S. and 
Canadian basins has plateaued.”’ 

Canada has been a reliable U.S. source of 
natural gas imports for decades. However, 
the Canadian situation has recently changed 
for the worse. For example: "Natural gas 
production in Alberta, the largest exporter 
to the huge U.S. market, slipped 2 percent 
last year despite record drilling and may 
have peaked in 2001, the Canadian province’s 
energy regulator said on Thursday .. . Pro- 
duction peaked at 5.1 trillion cubic feet in 
2001. . . . (HUB) forecast flat production in 
2004 and an annual decline of 2.5 percent 
through at least 2013.” 

D. U.S. NATURAL GAS PRICE HISTORY 

EIA data show that U.S. natural gas prices 
were relatively stable in constant dollars 
from 1987 through 1998. However, beginning 
in 2000, prices began to escalate—they were 
roughly 50 percent higher in 2000 compared 
to 1998. Skipping over the recession years of 
2001 and 2002, prices in late 2003 and early 
2004 further increased roughly 25 percent 
over 2000. 

While it is often inappropriate to extrapo- 
late gas or oil prices into the future based on 
short term experience, a number of organiza- 
tions are now projecting increased U.S. nat- 
ural gas prices for a number of years. For ex- 
ample, CERA now expects natural gas prices 
to rise steadily through 2007. 

E. LNG—DELAYED SALVATION 


With North American natural gas produc- 
tion suddenly changed, hopes of meeting fu- 
ture demand have turned to imports of lique- 
fied natural gas (LNG). The U.S. has four op- 
erating LNG terminals, and a number of pro- 
posals for new terminals have been advanced. 
Indeed, the Secretary of Energy and the 
Chairman of the Federal Reserve Board re- 
cently called for a massive buildup in LNG 
imports to meet growing U.S. natural gas de- 
mand. 

But the construction of new terminals de- 
mands state and local approvals. Because of 
NIMBYism and fear of terrorism at LNG fa- 
cilities, a number of the proposed terminals 
have been rejected. There are also objections 
from Mexico, which has been proposed as a 
host for LNG terminals to support west coast 
natural gas demands. In the Boston area 
there is an ongoing debate as to whether the 
nation’s largest LNG terminal in Everett, 
Massachusetts, ought to be shut down, be- 
cause of terrorist concerns. Decommis- 
sioning of that terminal would exacerbate an 
already tight national natural gas supply 
situation. Public fears about LNG safety 
were heightened by an explosion at an LNG 
liquefaction plant in Algeria that killed 27 
people in January 2004. Alternatively, some 
are considering locating LNG terminals off- 
shore with gas pipelined underwater to land; 
related costs will be higher, but safety would 
be enhanced. 

F. THE U.S. CURRENT NATURAL GAS SITUATION 


U.S. natural gas demand is increasing; 
North American natural gas production is 
declining or poised for decline as indicated in 
references 53, 54, and 55. The planned U.S. ex- 
pansion of LNG imports is experiencing 
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delays. U.S. natural gas supply shows every 
sign of deteriorating significantly before 
mitigation provides an adequate supply of 
low cost natural gas. Because of the time re- 
quired to make major changes in the U.S. 
natural gas infrastructure and marketplace, 
forecasts of a decade of high prices and 
shortages are credible. 
G. LESSONS LEARNED 


A full discussion of the complex dimen- 
sions of the current U.S. natural gas situa- 
tion is beyond the scope of this study; such 
an effort would require careful consideration 
of geology, reserves estimation, natural gas 
exploration and production, government land 
restrictions, storage, weather, futures mar- 
kets, etc. Nevertheless, we believe that the 
foregoing provides a basis for the following 
observations: Like oil reserves estimation, 
natural gas reserves estimation is subject to 
enormous uncertainty. North American nat- 
ural gas reserves estimates now appear to 
have been excessively optimistic and North 
American natural gas production is now al- 
most certainly in decline. High prices do not 
a priori lead to greater production. Geology 
is ultimately the limiting factor, and geo- 
logical realities are clearest after the fact. 
Even when urgent, nation-scale energy prob- 
lems arise, business-as-usual mitigation ac- 
tivities can be dramatically delayed or 
stopped by state and local opposition and 
other factors. 

If experts were so wrong on their assess- 
ment of North American natural gas, are we 
really comfortable risking that the opti- 
mists are correct on world conventional oil 
production, which involves similar geologi- 
cal and technological issues? 

If higher prices did not bring forth vast 
new supplies of North American natural gas, 
are we really comfortable that higher oil 
prices will bring forth huge new oil reserves 
and production, when similar geology and 
technologies are involved? 


VI. MITIGATION OPTIONS AND ISSUES 
A. CONSERVATION 


Practical mitigation of the problems asso- 
ciated with world oil peaking must include 
fuel efficiency technologies that could im- 
pact on a large scale. Technologies that may 
offer significant fuel efficiency improve- 
ments fall into two categories: retrofits, 
which could improve the efficiency of exist- 
ing equipment, and displacement tech- 
nologies, which could replace existing, less 
efficient oil consuming equipment. A com- 
prehensive discussion of this subject is be- 
yond the scope of this study, so we focus on 
what we believe to be the highest impact, ex- 
isting technologies. Clearly, other tech- 
nologies might contribute on a lesser scale. 

From our prior discussion of current liquid 
fuel usage (Chapter III), it is clear that auto- 
mobiles and light trucks (light duty vehicles 
or LDVs) represent the largest targets for 
consumption reduction. This should not be 
surprising: Auto and LDV fuel use is large, 
and fuel efficiency has not been a consumer 
priority for decades, largely due to the his- 
torically low cost of gasoline. An established 
but relatively little-used engine technology 
for LDVs in the U.S. is the diesel engine, 
which is up to 30 percent more efficient than 
comparable gasoline engines. Future U.S. 
use of diesels in LDVs has been problematic 
due to increasingly more stringent U.S. air 
emission requirements. European regula- 
tions are not as restrictive, so Europe has a 
high population of diesel LDVs—between 55 
and 70 percent in some countries. 

A new technology in early commercial de- 
ployment is the hybrid system, based on ei- 
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ther gasoline or diesel engines and batteries. 
In all-around driving tests, gasoline hybrids 
have been found to be 40 percent more effi- 
cient in small cars and 80 percent more effi- 
cient in family sedans. 

For retrofit application, neither diesel nor 
hybrid engines appear to have significant po- 
tential, so their use will likely be limited to 
new vehicles. Under business-as-usual mar- 
ket conditions, hybrids might reach roughly 
10 percent on-the-road U.S. market share by 
2015. That penetration rate is based on the 
fact that the technology has met many of 
the performance demands of a significant 
number of today’s consumers and that gaso- 
line hybrids use readily available fuel. 

Government-mandated vehicle fuel effi- 
ciency requirements are virtually certain to 
be an element in the mitigation of world oil 
peaking. One result would almost certainly 
be the more rapid deployment of diesel and/ 
or hybrid engines. Market penetration of 
these technologies cannot happen rapidly, 
because of the time and effort required for 
manufacturers to retool their factories for 
large-scale production and because of the 
slow turnover of existing stock. In addition, 
a shift from gasoline to diesel fuel would re- 
quire a major refitting of refineries, which 
would take time. 

Nation-scale retrofit of existing LDVs to 
provide improved fuel economy has not re- 
ceived much attention. One retrofit tech- 
nology that might prove attractive for the 
existing LDV fleet is ‘‘displacement on de- 
mand” in which a number of cylinders in an 
engine are disabled when energy demand is 
low. The technology is now available on new 
cars, and fuel economy savings of roughly 20 
percent have been claimed. The feasibility 
and cost of such retrofits are not known, so 
we consider this option to be speculative. 

It is difficult to project what the fuel econ- 
omy benefits of hybrid or diesel LDVs might 
be on a national scale, because consumer 
preferences will likely change once the pub- 
lic understands the potential impacts of the 
peaking of world oil production. For exam- 
ple, the current emphasis on large vehicles 
and SUVs might well give way to preferences 
for smaller, much more fuel-efficient vehi- 
cles. 

The fuel efficiency benefits that hybrids 
might provide for heavy-duty trucks and 
buses are likely smaller than for LDVs for a 
number of reasons, including the fact that 
there has long been a commercial demand 
for higher efficiency technologies in order to 
minimize fuel costs for these fleets. 

Hybrids can also impact the medium duty 
truck fleet, which is now heavily populated 
with diesel engines. For example, road test- 
ing of diesel hybrids in FedEx trucks re- 
cently began, with fuel economy benefits of 
33 percent claimed. On the other hand, there 
appears to be limits to the fuel economy ben- 
efits of hybrid engines in large vehicles; for 
example, the fuel savings in hybrid buses 
might only be in the 10 percent range. 

On the distant horizon, innovations in air- 
craft design may result in large fuel econ- 
omy improvements. For example, a 25 to 50 
percent fuel efficiency improvement may be 
possible with a new, blended wing aircraft. 
Such benefits would require the purchase of 
entirely new equipment, requiring a decade 
or more for significant market penetration. 
Innovations for major liquid fuel savings for 
trains and ships may exist but are not widely 
publicized. 

B. IMPROVED OIL RECOVERY 


Management of an oil reservoir over its 
multi-decade life is influenced by a range of 
factors, including (1) actual and expected fu- 
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ture oil prices; (2) production history, geol- 
ogy, and status of the reservoir; (3) cost and 
character of production-enhancing tech- 
nologies; (4) timing of enhancements; (5) the 
financial condition of the operator; (6) polit- 
ical and environmental circumstances; (7) an 
operator’s other investment opportunities, 
etc. 

Improved Oil Recovery (IOR) is used to 
varying degrees on all oil reservoirs. IOR en- 
compasses a variety of methods to increase 
oil production and to expand the volume of 
recoverable oil from reservoirs. Options in- 
clude in-fill drilling, hydraulic fracturing, 
horizontal drilling, advanced reservoir char- 
acterization, enhanced oil recovery (EOR), 
and a myriad of other methods that can in- 
crease the flow and recovery of liquid hydro- 
carbons. IOR can also include many seem- 
ingly mundane efficiencies introduced in 
daily operations. 

IOR technologies are adapted on a case-by- 
case basis. It is not possible to estimate 
what IOR techniques or processes might be 
applied to a specific reservoir without hav- 
ing detailed knowledge of that reservoir. 
Such knowledge is rarely in the public do- 
main for the large conventional oil res- 
ervoirs in the world; if it were, then a more 
accurate estimate of the timing of world oil 
peaking would be possible. 

A particularly notable opportunity to in- 
crease production from existing oil res- 
ervoirs is the use of enhanced oil recovery 
technology (EOR), also known as tertiary re- 
covery. EOR is usually initiated after pri- 
mary and secondary recovery have provided 
most of what they can provide. Primary pro- 
duction is the process by which oil naturally 
flows to the surface because oil is under pres- 
sure underground. Secondary recovery in- 
volves the injection of water into a reservoir 
to force additional oil to the surface. 

EOR has been practiced since the 1950s in 
various conventional oil reservoirs, particu- 
larly in the United States. The process that 
likely has the largest worldwide potential is 
miscible flooding wherein carbon dioxide 
(CO2), nitrogen or light hydrocarbons are in- 
jected into oil reservoirs where they act as 
solvents to move residual oil. Of the three 
options, CO2 flooding has proven to be the 
most frequently useful. Indeed, naturally oc- 
curring, geologically sourced CO2 has been 
produced in Colorado and shipped via pipe- 
line to west Texas and New Mexico for dec- 
ades for EOR. CO, flooding can increase oil 
recovery by 7-15 percent of original oil in 
place (OOIP). Because EOR is relatively ex- 
pensive, it has not been widely deployed in 
the past. However, in a world dealing with 
peak conventional oil production and higher 
oil prices, it has significant potential. 

Because of various cost considerations, en- 
hanced oil recovery processes are typically 
not applied to a conventional oil reservoir 
until after oil production has peaked. There- 
fore, EOR is not likely to increase reservoir 
peak production. However, EOR can increase 
total recoverable conventional oil, and pro- 
duction from the reservoirs to which it is ap- 
plied does not decline as rapidly as would 
otherwise be the case. 

C. HEAVY OIL AND OIL SANDS 

This category of unconventional oil in- 
cludes a variety of viscous oils that are 
called heavy oil, bitumen, oil sands, and tar 
sands. These oils have potential to play a 
much larger role in satisfying the world’s 
needs for liquid fuels in the future. 

The largest deposits of these oils exist in 
Canada and Venezuela, with smaller re- 
sources in Russia, Europe and the U.S. While 
the size of the Canadian and Venezuela re- 
sources are enormous, 3-4 trillion barrels in 
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total, the amount of oil estimated to be eco- 
nomically recoverable is of the order of 600 
billion barrels. This relatively low fraction 
is in large part due to the extremely difficult 
task of extracting these oils. 

Canadian oil sands production results in a 
range of products, only a part of which can 
be refined into finished fuels that can sub- 
stitute for petroleum-based fuels. These high 
quality oil-sands-derived products are called 
synthetic crude oil (SCO). Other products 
from oil sands processing are Dilbit, a blend 
of diluent and bitumen, Synbit, a blend of 
synthetic crude oil and bitumen, and 
Syndilbit, a blend of Synbit and diluent. Cur- 
rent Canadian production is approximately 1 
million bpd of which 600,000 bpd is synthetic 
crude oil and 400,000 bpd is lower grade bitu- 
men. 

The reasons why the production of uncon- 
ventional oils has not been more extensive is 
as follows: (1) Production costs for unconven- 
tional oils are typically much higher than 
for conventional oil; (2) Significant quan- 
tities of energy are required to recover and 
transport unconventional oils; and (3) Un- 
conventional oils are of lower quality and, 
therefore, are more expensive to refine into 
clean transportation fuels than conventional 
oils. 

Canadian oil sands have been in commer- 
cial production for decades. During that 
time, production costs have been reduced 
considerably, but costs are still substan- 
tially higher than conventional oil produc- 
tion. Canadian oil sands production cur- 
rently uses large amounts of natural gas for 
heating and processing. Canada recently rec- 
ognized that it no longer has the large nat- 
ural gas resources once thought, so oil sands 
producers are considering building coal or 
nuclear plants as substitute energy sources 
to replace natural gas. The overall efficiency 
of Canadian oil sands production is not pub- 
licly available but has been estimated to be 
less than 70 percent for total product, only a 
part of which is a high-quality substitute 
transport fuel. 

In addition to needing a substitute for nat- 
ural gas for processing oil sands, there are a 
number of other major challenges facing the 
expansion of Canadian oil sands production, 
including water and diluent availability, fi- 
nancial capital, and environmental issues, 
such as SOx and NOx emissions, waste water 
cleanup, and brine, coke, and sulfur disposi- 
tion. In addition, because Canada is a signa- 
tory to the Kyoto Protocol and because oil 
sands production results in significant CO, 
emissions per barrel, there may be related 
constraints yet to be fully evaluated. 

The current Canadian vision is to produce 
a total of about 5 MM bpd of products from 
oil sands by 2030. This is to include about 3 
MM bpd of synthetic crude oil from which re- 
fined fuels can be produced, with the remain- 
der being poorer quality bitumen that could 
be used for energy, power, and/or hydrogen 
and petrochemicals production. 5 MM bpd 
would represent a five-fold increase from 
current levels of production. Another esti- 
mate of future production states that if all 
proposed oil sands projects proceed on sched- 
ule, industry could produce 3.5 MM bpd by 
2017, representing 2 MM bpd of synthetic 
crude and 1.5 MM bpd of unprocessed lower- 
grade bitumen. It should be noted that not 
everyone supports this expansion. For exam- 
ple, the executive director of the Sierra Club 
of Canada, calls tar sands”. .. the world’s 
dirtiest source of oil. 

Venezuela’s extra-heavy crude oil and bitu- 
men deposits are situated in the Orinoco 
Belt, located in Central Venezuela. There are 
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currently a number of joint ventures be- 
tween the Venezuelan oil company, PdVSA, 
and foreign partners to develop and produce 
this oil. In 2003, production was about 500,000 
bpd of synthetic crude oil. That is expected 
to increase to 600,000 bpd by 2005. While the 
weather in tropical Venezuela is more condu- 
cive to oil production operations than the 
bitter winters of Alberta, Canada, the polit- 
ical climate in Venezuela has been particu- 
larly unsettled in recent years, which could 
impact future production. 

In closing, it is also worth noting that the 
bitumen yield from oil sands surface mining 
operations is about 0.6 barrels per ton of 
mined material, excluding overburden re- 
moval. This is similar to the yield from a 
good quality oil shale, but is less than Fish- 
er-Tropsch liquid yields from coal, which is 
about 2.6 barrels per ton of coal. 


D. GAS-TO-LIQUIDS (GTL) 


Very large reservoirs of natural gas exist 
around the world, many in locations isolated 
from gas-consuming markets. Significant 
quantities of this ‘‘stranded gas’’ have been 
liquefied and transported to various markets 
in refrigerated, pressurized ships in the form 
of liquefied natural gas (LNG). Japan, fol- 
lowed by Korea, Spain and the U.S. were the 
largest importers of LNG in 2003. LNG ac- 
counted for an important fraction of all trad- 
ed gas volumes in 2003, and that fraction is 
projected to continue to grow considerably 
in the future. 

Another method of bringing stranded nat- 
ural gas to world markets is to disassociate 
the methane molecules, add steam, and con- 
vert the resultant mixture to high quality 
liquid fuels via the Fisher-Tropsch (F-T) 
process. As with coal liquefaction, F-T based 
GTL results in clean, finished fuels, ready 
for use in existing end-use equipment with 
only modest finishing and blending. This 
Gas-To-Liquids process has undergone sig- 
nificant development over the past decade. 
Shell now operates a 14,500 bpd GTL plant in 
Malaysia. A number of large, new commer- 
cial plants recently announced include three 
large units in Qatar—a 140,000 bpd Shell fa- 
cility, a 160,000 bpd ConocoPhillips facility, 
and a 120,000 bpd Marathon Oil plant. 
Projects under development and consider- 
ation total roughly 1.7 MM bpd, but not all 
will come to fruition. Under business-as- 
usual conditions, 1.0 MM bpd may be pro- 
duced by 2015, in line with a recent estimate 
of 600,000 bpd of GTL diesel fuel by 2015—the 
remaining 400,000 bpd being gasolin and other 
products. 


E. LIQUID FUELS FROM U.S. DOMESTIC 
RESOURCES 


The U.S. has three types of natural re- 
source from which substitute liquid fuels can 
be manufactured: coal, oil shale, and bio- 
mass. All have been shown capable of pro- 
ducing high quality liquid fuels that can sup- 
plement or substitute for the fuels ow pro- 
duced from petroleum. 

To derive liquid fuels from coal, the lead- 
ing process involves gasification of the coal, 
removal of impurities from the resultant 
gas, and then synthesis of liquid fuels using 
tle Fisher-Tropsch process. Modern gasifi- 
cation technologies have been dramatically 
improved over the years, with the result that 
over 150 gasifiers are in commercial oper- 
ation around the world, a number operating 
on coal. Gas cleanup technologies are well 
developed and utilized in refineries world- 
wide. F-T synthesis is also well developed 
and commercially practiced. A number of 
coal liquefaction plants were built and oper- 
ated during World War II, and the Sasol 
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Company in South Africa subsequently built 
a number of larger, more modern facilities. 
The U.S. has huge coal reserves that are now 
being utilized for the production of elec- 
tricity; those resources could also provide 
feedstock for large-scale liquid fuel produc- 
tion. Lastly, coal liquids from gasification/F- 
T synthesis are of such high quality that 
they do not need to be refined. When co-pro- 
ducing electricity, coal liquefaction is a de- 
veloped technology, currently believed capa- 
ble of providing clean substitute fuels at $30- 
35 per barrel. 

The U.S. is endowed with a vast resource of 
oil shale, located primarily in the western 
part of the Lower 48 states with lesser quan- 
tities in the mid Atlantic region. Processes 
for mining shale and retorting it at high 
temperatures were developed in intensively 
in the late 1970s and early 1980s. However, 
when oil prices decreased in the mid 1980s, 
all large-scale oil shale R&D was terminated. 

The oil shale processing technologies that 
were pursued in the past required large vol- 
umes of water, which is now increasingly 
scarce in the western states. Also, air emis- 
sions regulations have become much stricter 
in the ensuing years, presenting additional 
challenges for shale mining and processing. 
Finally, it should be noted that the oil pro- 
duced from shale retorting requires refining 
before it can be used as transportation fuels. 

In recent years, Shell has been developing 
a new shale oil recovery process that uses in 
situ heating and avoids mining and massive 
materials handling. Little is known about 
the process and its economics, so its poten- 
tial cannot now be evaluated. (See Appendix 
VI for notes on shale oil). 

Biomass can be grown, collected and con- 
verted to substitute liquid fuels by a number 
of processes. Currently, biomass-to-ethanol 
is produced on a large scale to provide a gas- 
oline additive. The market for ethanol de- 
rived from biomass is influenced by federal 
requirements and facilitated by generous 
federal and state tax subsidies. Research 
holds promise of more economical ethanol 
production from cellulosic (‘‘woody’’) bio- 
mass, but related processes are far from eco- 
nomical. Reducing the cost of growing, har- 
vesting, and converting biomass crops will be 
necessary. In other parts of the world, bio- 
mass-to-liquid fuels might be more attrac- 
tive, depending on a myriad of factors, in- 
cluding local labor costs. Related projections 
for large-scale production would be strictly 
speculative. In summary, there are no devel- 
oped biomass-to-fuels technologies that are 
now near cost competitive. (See Appendix VI 
for notes on biomass). 

F. FUEL SWITCHING TO ELECTRICITY 


Electricity is only used to a limited extent 
in the transportation sector. Diesel fuels 
(mid-distillates) power most rail trains in 
the U.S.; only a modest fraction are electric 
powered. Other electric transportation is 
limited to special situations, such as fork- 
lifts, in-factory transporters, etc. 

In the 1990s electric automobiles were in- 
troduced to the market, spurred by a Cali- 
fornia clean vehicle requirement. The effort 
was a failure because existing batteries did 
not provide the vehicle range and perform- 
ance that customers demanded. In the fu- 
ture, electricity storage may improve 
enough to win consumer acceptance of elec- 
tric automobiles. In addition, extremely 
high gasoline prices may cause some con- 
sumers to find electric automobiles more ac- 
ceptable, especially for around-town use. 
Such a shift in public preferences is unpre- 
dictable, so electric vehicles cannot now be 
projected as a significant offset to future 
gasoline use. 
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A larger number of train routes could be 
outfitted for electric trains, but such a tran- 
sition would likely be slow, because of the 
need to build additional electric power 
plants, transmission lines, and electric train 
cars. Since existing diesel locomotives use 
electric drive, their retrofit might be fea- 
sible. However, since diesel fuel use in trains 
is only roughly 0.3 MM bpd, electrification of 
trains would not have a major impact on U.S 
liquid fuel consumption. 

There are no known near-commercial 
means for electrifying heavy trucks or air- 
craft, so related conversions are not now 
foreseeable. 

G. OTHER FUEL SWITCHING 


It is conceivable that consumers who now 
use mid-distillates and LPG (Liquefied Pe- 
troleum Gas) for heating could switch to 
natural gas or electricity, thereby freeing up 
liquid fuels for transportation. Analysis of 
this path is beyond the scope of this study, 
but it should be noted that these uses rep- 
resent only a few percent of U.S. liquid fuel 
consumption. Such switching on a large 
scale would require the construction of com- 
pensating natural gas and/or electric power 
facilities and infrastructure, which would 
not happen quickly. In addition, freed-up liq- 
uids would likely require further refining to 
meet market and environmental require- 
ments. Related refining would require refin- 
ery construction, which would also be time 
consuming. 

H. HYDROGEN 


Hydrogen has potential as a long-term al- 
ternative to petroleum-based liquid fuels in 
some transportation applications. Like elec- 
tricity, hydrogen is an energy carrier; hydro- 
gen production requires an energy source for 
its production. Energy sources for hydrogen 
production include natural gas, coal, nuclear 
power, and renewables. Hydrogen can be used 
in internal combustion engines, similar to 
those in current use, or via chemical reac- 
tions in fuel cells. 

The Department of Energy is currently 
conducting a high profile program aimed at 
developing a ‘‘hydrogen economy.” DOE’s 
primary emphasis is on hydrogen for light 
duty vehicle application (automobiles and 
light duty trucks). Recently, the National 
Research Council (NRC) completed a study 
that included an evaluation of the technical, 
economic and societal challenges associated 
with the development of a hydrogen econ- 
omy. That study is the basis for the fol- 
lowing highlights. 

A lynchpin of the current DOE hydrogen 
program is fuel cells. In order for fuel cells 
to compete with existing petroleum-based 
internal combustion engines, particularly 
for light duty vehicles, the NRC concluded 
that fuel cells must improve by (1) a factor 
of 10-20 in cost, (2) a factor of five in life- 
time, and (3) roughly a factor of two in effi- 
ciency. The NRC did not believe that such 
improvements could be achieved by tech- 
nology development alone; instead, new con- 
cepts (breakthroughs) will be required. In 
other words, today’s technologies do not ap- 
pear practically viable. 

Because of the need for unpredictable in- 
ventions in fuel cells, as well as viable means 
for on-board hydrogen storage, the introduc- 
tion of commercial hydrogen vehicles cannot 
be predicted. 

I. FACTORS THAT CAN CAUSE DELAY 


It is extremely difficult, expensive, and 
time consuming to construct any type of 
major energy-related facility in the U.S. 
today. Even assuming the expenditure of 
substantial time and money, it is not certain 
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that many proposed facilities will ever be 
constructed. The construction of trans- 
mission lines, interim and permanent nu- 
clear waste disposal facilities, electric gen- 
eration plants, waste incinerators, oil refin- 
eries, LNG terminals, waste recycling facili- 
ties, petrochemical plants, etc. is increas- 
ingly problematic. 

What used to be termed the ‘‘not-in-my- 
back-yard”? (NIMBY) principle has evolved 
into the ‘“build-absolutely-nothing-any- 
where-near-anything’’ (BANANA) principle, 
which is increasingly being applied to facili- 
ties of any type, including low-income hous- 
ing, cellular phone towers, prisons, sports 
stadiums, water treatment facilities, air- 
ports, hazardous waste facilities, and even 
new fire houses. Construction of even a sin- 
gle, relatively innocuous, urgently needed 
facility can easily take more than a decade. 
For example, in 1999, King County, Wash- 
ington, initiated the siting process for the 
Brightwater wastewater treatment plant, 
which it hopes to have operational in 2010. 

The routine processes required for siting 
energy facilities can be daunting, expensive, 
and time consuming, and if a facility is at all 
controversial, which is almost invariably the 
case, opponents can often extend the permit- 
ting process until sponsors terminate their 
plans. For example, approval for new, small, 
distributed energy systems requires a min- 
imum of 18 separate steps, requiring ap- 
proval from four federal agencies, 11 state 
government agencies, and 14 local govern- 
ment agencies. Opponents of energy facili- 
ties routinely exercise their right to raise 
objections and offer alternatives. Interve- 
nors in permitting processes may delay deci- 
sions and in some cases force outright can- 
cellations, although cases do exist in which 
facilities have been sited quickly. 

The implications for U.S. homeland-based 
mitigation of world oil peaking are trou- 
bling. To replace dwindling supplies of con- 
ventional oil, large numbers of expensive and 
environmentally intrusive substitute fuel 
production facilities will be required. Under 
current conditions, it could easily require 
more than a decade to construct a large coal 
liquefaction plant in the U.S. The prospects 
for constructing 25-50, with the first ones 
coming into operation within a three year 
time window are essentially nil. Absent 
change, the U.S. may end up on the path of 
least resistance, allowing only a few sub- 
stitute fuels plants to be built on U.S. soil; 
in the process the U.S. would be adding sub- 
stitute fuel imports to its increasing depend- 
ence on imports of conventional oil. 

For the U.S. to attain a lower level of de- 
pendence on liquid fuel imports after the ad- 
vent of world oil peaking, a major paradigm 
shift will be required in the current approach 
to the construction of capital-intensive en- 
ergy facilities. Federal and state govern- 
ments will have to adopt legislation allowing 
the acceleration of the development of sub- 
stitute fuels projects from current decade 
time-scales. During World War II, facilities 
of all types were constructed on a scale and 
schedules that would have previously been 
inconceivable. In the face of the 1973 energy 
crisis, the Alaska oil pipeline was approved 
and constructed in record time. 

While world oil peaking poses many dan- 
gers for the U.S., it also offers substantial 
opportunities. The U.S. could emerge as the 
world’s largest producer of substitute liquid 
fuels, if it were to undertake a massive pro- 
gram to construct substitute fuel production 
facilities on a timely basis. The nation is 
ideally positioned to do so because it has the 
world’s largest coal reserves, and it could 
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muster the required capital, technology, and 
labor to implement such a program. How- 
ever, unless a process is developed to expe- 
dite plant construction, this opportunity 
could easily slip away. Other nations, such 
as China, India, Japan, Korea, and others 
also have the capabilities needed to con- 
struct and operate such plants. Under cur- 
rent conditions, other countries are able to 
bring such large energy projects on-line 
much more rapidly than the U.S. Such coun- 
tries could conceivably even import U.S. 
coal, convert it to liquid fuels products, and 
then export finished product back to the U.S. 
and elsewhere. 

The U.S. has well-developed coal mining, 
transportation, and shipping systems that 
move coal to the highest bidders, be they do- 
mestic or international. As recently as 1981, 
14 percent of U.S. coal production was ex- 
ported. While that number has declined in 
recent years, the U.S. could easily expand its 
current coal exports many fold to provide 
feedstock for coal liquefaction plants in 
other nations. Not only would the U.S. be de- 
pendent on foreign sources for conventional 
oil, which will continue to dwindle in volume 
after peaking, but it could also become de- 
pendent on foreign sources for substitute 
fuels derived from U.S. coal. 


VII. A WORLD PROBLEM 


Oil is essential to all countries. In 2002 
daily consumption ranged from almost 20 
million barrels in the U.S. to 20 barrels in 
the tiny South Pacific island of Niue, popu- 
lation 2,400. 

Oil is produced in 123 countries. The top 20 
producing countries provide over 83 percent 
of total world oil. Production by the largest 
producers is shown in Table VII-1. The table 
also lists the top 20 oil-consuming countries 
and their respective consumption. In total, 
the top 20 countries consume over 75 percent 
of the average daily production. Beyond 
these larger consumers, oil is also utilized in 
all the world’s 194 remaining countries. 


TABLE VII.1—TOP WORLD OIL PRODUCING AND 
CONSUMING COUNTRIES—2002 


Rank Country MM bpd Percent 


Producers 


United States 
Saudi Arabia 
Russia . 
Mexico .. 
Iran . 
China ... 
Norway 
Canada 
Venezuela . 
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0. United Kingdom 

1. United Arab Emirates 

2. Nigeria 

3. Iraq . 

4. Kuwait . 

5. Brazil 

6. Algeria 

ra Libya —— 

8. Indonesia . 

CR Kazakhstan .. 

20. Oman ....... 
103 other countries 1 1 

Consumers 

United States 19.8 25.3 
Japan .. 5.3 6.8 
China ... 5.2 6.6 
Germany 27 3.5 
Russia . 2.6 3.3 
India — 2.2 2.8 
Korea, South 22 2.8 
Brazil... 2.2 28 
Canada 2.1 27 
France .. 2.0 2.5 
Mexico .. 2.0 25 
Italy . 18 2.4 
United Kingdom LT. 2.2 
Saudi Arabia 1.5 1.9 
Spain 15 1.9 
Iran . 1.3 L7 
Indonesia LI 1.4 
Taiwan 0.9 1.2 
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TABLE VII.1—TOP WORLD OIL PRODUCING AND 
CONSUMING COUNTRIES—2002—Continued 


Rank Country MM bpd Percent 


Netherlands . 
Australia ....... 
194 other countries 


VIII. THREE MITIGATION SCENARIOS 
A. INTRODUCTION 

Issues related to the peaking of world oil 
production are extremely complex, involve 
literally trillions of dollars and are very 
time-dependent. To explore these matters, 
we selected three mitigation scenarios for 
analysis: Scenario I assumes that action is 
not initiated until peaking occurs. Scenario 
II assumes that action is initiated 10 years 
before peaking. Scenario III assumes action 
is initiated 20 years before peaking. 

Our approach is simplified in order to pro- 
vide transparency and promote under- 
standing. Our estimates are approximate, 
but the mitigation envelope that results is 
believed to be indicative of the realities of 
such an enormous undertaking. 

B. MITIGATION OPTIONS 

Our focus is on large-scale, physical miti- 
gation, as opposed to policy actions, e.g. tax 
credits, rationing, automobile speed restric- 
tions, etc. We define physical mitigation as 
(1) implementation of technologies that can 
substantially reduce the consumption of liq- 
uid fuels (improved fuel efficiency) while 
still delivering comparable service and (2) 
the construction and operation of facilities 
that yield large quantities of liquid fuels. 

C. MITIGATION PHASE-IN 

The pace that governments and industry 
chose to mitigate the negative impacts of 
the peaking of world oil production is to be 
determined. As a limiting case, we choose 
overnight go-ahead decision-making for all 
actions, i.e., crash programs. Our rationale is 
that in a sudden disaster situation, crash 
programs are most likely to be quickly im- 
plemented. Overnight go-ahead decision- 
making is most probable in our Scenario I, 
which assumes no action prior to the onset 
of peaking. By assuming overnight imple- 
mentation in all three of our scenarios, we 
avoid the arduous and potentially arbitrary 
challenge of developing a more likely, real 
world decision-making sequence. This is ob- 
viously an optimistic assumption because 
government and corporate decision-making 
is never instantaneous. 

D. THE USE OF WEDGES 

The model chosen to illustrate the possible 
effects of likely mitigation actions involves 
the use of ‘‘delayed wedges” to approximate 
the scale and pace of each action. The use of 
wedges was effectively utilized in a recent 
paper by Pacala and Socolow. 

Our wedges are composed of two parts. The 
first is the preparation time needed prior to 
tangible market penetration. In the case of 
efficient transportation, this time is re- 
quired to redesign vehicles and retool fac- 
tories to produce more efficient vehicles. In 
the case of the production of substitute 
fuels, the delay is associated with planning 
and construction of relevant facilities. 

After the preparation phase, our wedges 
then approximate the penetration of mitiga- 
tion effects into the marketplace. This 
might be the growing sales of more fuel-effi- 
cient vehicles or the growing production of 
substitute fuels. We assume our wedges con- 
tinue to expand for a few decades, which sim- 
plifies illustration but is increasingly less 
realistic over time because markets will ad- 
just and impact rates will change. 
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Our aim is to approximate reality in a sim- 
ple manner. Greater detail is beyond the 
scope of this study and would require in- 
depth analysis. 

E. CRITERIA FOR WEDGE SELECTION 


Our criteria for selecting candidates for 
our energy saving and substitute oil produc- 
tion wedges were as follows: 

1. The option must produce liquid fuels 
that can, as produced or as refined, sub- 
stitute for liquid fuels currently in wide- 
spread use, e.g. gasoline, jet fuel, diesel, etc. 
The end products will thus be compatible 
with existing distribution systems and end- 
use equipment. 

2. The option must be capable of liquid 
fuels savings or production on a massive 
scale—ultimately millions to tens of mil- 
lions of barrels per day worldwide. 

3. The option must include technology that 
is commercial or near commercial, which at 
a minimum requires that the process has 
been demonstrated at commercial scale. For 
production technologies, this means that at 
least one plant has operated at greater than 
10,000 bpd for at least two years, and product 
prices from the process are less than $50/bar- 
rel in 2004 dollars. For fuels efficiency tech- 
nologies, the technology must have at least 
entered the commercial market by 2004. 

4. Substitute fuel production technologies 
must be inherently energy efficient, which 
we assume to mean that greater than 50 per- 
cent of process energy input is contained in 
the clean liquid fuels product. 

5. The option must be environmentally 
clean by 2004 standards. 

6. While domestic resources are of greatest 
interest to the U.S., the oil market is inter- 
national, so substitute fuel feedstocks not 
abundantly available in the U.S. must also 
be considered, e.g. heavy oil/tar sands and 
gas-to-liquids. 

7. Energy sources or energy efficiency 
technologies that produce or save electricity 
are not of interest in this context because 
commercial processes to convert electricity 
to clean hydrocarbon fuels do not currently 
exist. 


F. WEDGES SELECTED AND REJECTED 


The combination of technologies, proc- 
esses, and feedstocks that meet these cri- 
teria are as follows: 1. Fuel efficient trans- 
portation; 2. Heavy oil/Oil sands; 3. Coal liq- 
uefaction; 4. Enhanced oil recovery; 5. Gas- 
to-liquids. 

In the end-use category, a dramatic in- 
crease in the efficiency of petroleum-based 
fuel equipment is one attractive option. As 
previously described, the imposition of 
CAFE requirements for automobiles in 1975 
was one of the most effective of the govern- 
ment mandates initiated in response to the 
1973-74 oil embargo. In recent years, fuel 
economy for automobiles has not been a high 
national priority in the U.S. Nevertheless, a 
new hybrid engine technology has been phas- 
ing into the automobile and truck markets. 
In a period of national oil emergency, hybrid 
technology could be massively implemented 
for new vehicle applications. Hybrid tech- 
nologies offer fuel economy improvements of 
40 percent or more for automobiles and light- 
medium trucks—no other engine tech- 
nologies offer such large, near-term fuel 
economy benefits. 

The fuels production options that we chose 
are heavy oil/tar sands, coal liquefaction, 
improved oil recovery, and gas-to-liquids. 
Our rationale was as follows: 1. Enhanced Oil 
Recovery is applicable worldwide; 2. Heavy 
oil/tar sands is currently commercial in Can- 
ada and Venezuela; 3. Coal liquefaction is a 
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well-developed, near-commercial technology; 
4. Gas-To-Liquids is commercially applicable 
where natural gas is remote from markets. 

We excluded a number of options for var- 
ious reasons. While the U.S. has a huge re- 
source of shale oil that could be processed 
into substitute liquid fuels, the technology 
to accomplish that task is not now ready for 
deployment. Because various shale oil proc- 
essing prototypes were developed in years 
past and because shale oil processing is like- 
ly to be economically attractive, a concerted 
effort to develop shale oil technology could 
well lead to shale oil becoming a contributor 
in Scenarios II or III. However, that would 
require the initiation of a major R&D pro- 
gram in the near future. 

Biomass options capable of producing liq- 
uid fuels were also excluded. Ethanol from 
biomass is currently utilized in the transpor- 
tation market, not because it is commer- 
cially competitive, but because it is man- 
dated and highly subsidized. Biodiesel fuel is 
a subject of considerable current interest but 
it too is not yet commercially viable. Again, 
a major R&D effort might change the bio- 
mass outlook, if initiated in the near future. 

Over 45 percent of world oil consumption is 
for non-transportation uses. Fuel switching 
away from non-transportation uses of liquid 
fuels is likely to occur, mimicking shifts 
that have already taken place in the U.S. 
The time frame for such shifts is uncertain. 
For significant world scale impact, alternate 
large energy facilities would have to be con- 
structed to provide the substitute energy, 
and that facility construction would require 
the kind of decade-scale time periods re- 
quired for oil peaking mitigation. 

Nuclear power, wind and photovoltaics 
produce electric power, which is not a near- 
term substitute fuel in transportation equip- 
ment that requires liquid fuels. In the many- 
decade future after oil peaking, it is conceiv- 
able that a massive shift from liquid fuels to 
electricity might occur in some applications. 
However, consideration of such changes 
would be speculative at this time. 

It is possible that technology innovations 
resulting from aggressive future research 
may well change the outlook for various 
technologies in the future. Our focus on the 
currently viable is in no way intended to 
prejudice other future options. We have cho- 
sen not to add a wedge for undefined tech- 
nologies that might result from accelerated 
research, because such a wedge would be 
purely speculative. No matter what the new 
technology(ies), implementation delay times 
and contribution growth rates will inher- 
ently be of the same order of magnitude of 
the technologies that we have considered, be- 
cause of the inherent scale of all physical 
mitigation. 

G. MODELING WORLD OIL SUPPLY/DEMAND 

It is not possible to predict with certainty 
when world conventional oil peaking will 
occur or how rapidly production will decline 
after the peak. To develop our scenarios, we 
utilize the U.S. Lower 48 production pattern 
as a surrogate for the world. This assump- 
tion is justified on the basis that Lower 48 
oil production represents what really hap- 
pened in a large, complex oil province over 
the course of decades of modern oil produc- 
tion development. 

Our horizontal axis is centered on the year 
of peaking (the date is not specified) and 
spans plus and minus two decades. For this 
study, our vertical axis is pegged at a peak 
world oil production of 100 MM bpd, which is 
18 MM bpd above the current 82 MM bpd 
world production. If peaking were to occur 
soon, 100 MM bpd might be high by 20 per- 
cent. If peaking were to occur at 125 MM bpd 
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at some future date, the 100 MM bpd assump- 
tion would be low by 20 percent. Since the es- 
timates in our wedges are rough under any 
conditions, a 100 MM bpd peak represents a 
credible assumption for this kind of analysis. 
The selection of 100 MM bpd is not intended 
as a prediction of magnitude or timing; its 
use is for illustration purposes only. 

Next is the important issue of the slopes of 
the production profile showing the rate of 
growth of production/demand before peaking 
and the subsequent decline in production. 
The World Energy Council stated: ‘‘Oil de- 
mand is projected to increase at about 1.9 
percent per year rising from about 75.7 mil- 
lion b/d in 2000 (actual) to 113-115 million b/ 
d in 2020—an increase of about 37.5-39.5 mil- 
lion b/d.” Recent trends indicate a 3+ percent 
world oil demand growth, driven in part by 
rapidly increasing oil consumption in China 
and India. However, a 3+ percent growth rate 
on a continuing basis seems excessive. On 
this basis, we assume a two percent demand 
growth before peaking, and we assume an in- 
trinsic two percent long-run hypothetical, 
healthy economy demand after peaking. This 
extrapolation of demand after peaking pro- 
vides a reference that facilitates calculation 
of supply shortfalls. The assumption has the 
benefit of simplicity, but it ignores the real- 
world feedback of oil price escalation on de- 
mand, which is sure to happen but the cal- 
culation thereof will be complicated and was 
beyond the scope of this study. 

Estimating a decline rate after world oil 
production peaking is a difficult issue. While 
human activity dominates the demand for 
oil, the “rocks” (geology) will dominate the 
decline of world conventional oil production 
after peaking. Referring to U.S. Lower 48 
production history, the decline after the 1970 
peaking was roughly 1.7 percent per year, 
which we have chosen to round off to two 
percent per year as our estimated world con- 
ventional oil decline rate. It should be noted 
that other analysts have projected decline 
rates of 3-8%, which would make the mitiga- 
tion problem much more difficult. 

H. OUR WEDGES 

In Appendix IV we develop the sizes of the 
wedges that we believe appropriate for our 
trends analysis. Once again, bear in mind 
that these are rough approximations aimed 
at illustrating the inherently large scale of 
mitigation. 

I. THE THREE SCENARIOS 

As noted, our three scenarios are 
benchmarked to the unknown date of peak- 
ing: Scenario I: Mitigation begins at the 
time of peaking; Scenario II: Mitigation 
starts 10 years before peaking; Scenario III: 
Mitigation starts 20 years before peaking. 

Our mitigation choices then map onto our 
assumed world oil peaking pattern. 
OBSERVATIONS AND CONCLUSIONS ON SCENARIOS 

This exercise was conducted bottom-up; we 
estimated reasonable potential contributions 
from each viable option, summed them, and 
then applied them to our assumed world oil 
peaking pattern. 

While our option contribution estimates 
are clearly approximate, in total they prob- 
ably represent a realistic portrayal of what 
might be achieved with an array of physical 
mitigation options. Together, implementa- 
tion of all of the specified options would pro- 
vide 15-20 MM bpd impact, ten years after si- 
multaneous initiation. Roughly 90 percent 
would result from substitute liquid fuel pro- 
duction and roughly ten percent would come 
from transportation fuel efficiency improve- 
ments. 

Our results are congruent with the fun- 
damentals of the problem: Waiting until 
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world oil production peaks before taking 
crash program action leaves the world with a 
significant liquid fuel deficit for more than 
two decades. Initiating a mitigation crash 
program 10 years before world oil peaking 
helps considerably but still leaves a liquid 
fuels shortfall roughly a decade after the 
time that oil would have peaked. Initiating a 
mitigation crash program 20 years before 
peaking appears to offer the possibility of 
avoiding a world liquid fuels shortfall for the 
forecast period. 

The obvious conclusion from this analysis 
is that with adequate, timely mitigation, the 
costs of peaking can be minimized. If mitiga- 
tion were to be too little, too late, world sup- 
ply/demand balance will be achieved through 
massive demand destruction (shortages), 
which would translate to significant eco- 
nomic hardship, as discussed earlier. 


K. RISK MANAGEMENT 


It is possible that peaking may not occur 
for several decades, but it is also possible 
that peaking may occur in the near future. 
We are thus faced with a daunting risk man- 
agement problem: 

On the one hand, mitigation initiated soon 
would be premature if peaking is still several 
decades away. 

On the other hand, if peaking is imminent, 
failure to initiate mitigation quickly will 
have significant economic and social costs to 
the U.S. and the world. 

The two risks are asymmetric: Mitigation 
actions initiated prematurely will be costly 
and could result in a poor use of resources. 
Late initiation of mitigation may result in 
severe consequences. 

The world has never confronted a problem 
like this, and the failure to act on a timely 
basis could have debilitating impacts on the 
world economy. Risk minimization requires 
the implementation of mitigation measures 
well prior to peaking. Since it is uncertain 
when peaking will occur, the challenge is in- 
deed significant. 


IX. MARKET SIGNALS AS PEAKING IS 
APPROACHED 


As world oil peaking is approached and de- 
mand for conventional oil begins to exceed 
supply, oil prices will rise steeply. As dis- 
cussed in Chapter IV, related price increases 
are almost certain to have negative impacts 
on the U.S. and world economies. Another 
likely signal is substantially increased oil 
price volatility. 

Oil prices have traditionally been volatile. 
Causes include political events, weather, 
labor strikes, infrastructure problems, and 
fears of terrorism. In an era where supply 
was adequate to meet demand and where 
there was excess production capacity in 
OPEC, those effects were relatively short- 
lived. However, as world oil peaking is ap- 
proached, excess production capacity by defi- 
nition will disappear, so that even minor 
supply disruptions will cause increased price 
volatility as traders, speculators, and other 
market participants react to supply/demand 
events. Simultaneously, oil storage inven- 
tories are likely to decrease, further eroding 
security of supply, aggravating price vola- 
tility, and further stimulating speculation. 

While it is recognized that high oil prices 
will have adverse effects, the effects of in- 
creased price volatility may not be suffi- 
ciently appreciated. Higher oil price vola- 
tility can lead to reduction in investment in 
other parts of the economy, leading in turn 
to a long-term reduction in supply of various 
goods, higher prices, and further reduced 
macroeconomic activity. Increasing vola- 
tility has the potential to increase both eco- 
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nomic disruption and transaction costs for 

both consumers and producers, adding to in- 

flation and reducing economic growth rates. 

The most relevant experience was during 
the 1970s and early 1980s, when oil prices in- 
creased roughly six-fold and oil price vola- 
tility was aggravated. Those reactions have 
often been dismissed as a ‘‘panic response,” 
but that experience may nevertheless be a 
good indicator of the oil price volatility to 
be expected when demand exceeds supply 
after oil peaking. 

The factors that cause oil price escalation 
and volatility could be further exacerbated 
by terrorism. For example, in the summer of 
2004, it was estimated that the threat of ter- 
rorism had added a premium of 25-33 percent 
to the price of a barrel of oil. As world oil 
peaking is approached, it is not difficult to 
imagine that the terrorism premium could 
increase even more. 

In conclusion, oil peaking will not only 
lead to higher oil prices but also to increased 
oil price volatility. In the process, oil could 
become the price setter in the broader en- 
ergy market, in which case other energy 
prices could well become increasingly vola- 
tile and unpredictable. 

X. WILDCARDS 

There are a number of factors that could 
conceivably impact the peaking of world oil 
production. Here is a list of possible upsides 
and downsides. 

A. UPSIDES—THINGS THAT MIGHT EASE THE 

PROBLEM OF WORLD OIL PEAKING 

The pessimists are wrong again and peak- 
ing does not occur for many decades. 

Middle East oil reserves are much higher 
than publicly stated. 

A number of new super-giant oil fields are 
found and brought into production, well be- 
fore oil peaking might otherwise have oc- 
curred. 

High world oil prices over a sustained pe- 
riod (a decade or more) induce a higher level 
of structural conservation and energy effi- 
ciency. 

The U.S. and other nations decide to insti- 
tute significantly more stringent fuel effi- 
ciency standards well before world oil peak- 
ing. 

World economic and population growth 
slows and future demand is much less than 
anticipated. 

China and India decide to institute vehicle 
efficiency standards and other energy effi- 
ciency requirements, reducing the rate of 
growth of their oil requirements. 

Oil prices stay at a high enough level on a 
sustained basis so that industry begins con- 
struction of substitute fuels plants well be- 
fore oil peaking. 

Huge new reserves of natural gas are dis- 
covered, a portion of which is converted to 
liquid fuels. 

Some kind of scientific breakthrough 
comes into commercial use, mitigating oil 
demand well before oil production peaks. 

B. DOWNSIDES—THINGS THAT MIGHT EXACER- 
BATE THE PROBLEM OF WORLD OIL PEAKING 
World oil production peaking is occurring 

now or will happen soon. 

Middle East reserves are much less than 
stated. 

Terrorism stays at current levels or in- 
creases and concentrates on damaging oil 
production, transportation, refining and dis- 
tribution. 

Political instability in major oil producing 
countries results in unexpected, sustained 
world-scale oil shortages. 

Market signals and terrorism delay the re- 
alization of peaking, delaying the initiation 
of mitigation. 
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Large-scale, sustained Middle East polit- 
ical instability hinders oil production. 

Consumers demand even larger, less fuel- 
efficient cars and SUVs. 

Expansion of energy production is hindered 
by increasing environmental challenges, cre- 
ating shortages beyond just liquid fuels. 

XI. SUMMARY AND CONCLUDING REMARKS 


Our analysis leads to the following conclu- 
sions and final thoughts. 

1. WORLD OIL PEAKING IS GOING TO HAPPEN 

World production of conventional oil will 
reach a maximum and decline thereafter. 
That maximum is called the peak. A number 
of competent forecasters project peaking 
within a decade; others contend it will occur 
later. Prediction of the peaking is extremely 
difficult because of geological complexities, 
measurement problems, pricing variations, 
demand elasticity, and political influences. 
Peaking will happen, but the timing is un- 
certain. 

2. OIL PEAKING COULD COST THE U.S. ECONOMY 
DEARLY 

Over the past century the development of 
the U.S. economy and lifestyle has been fun- 
damentally shaped by the availability of 
abundant, low-cost oil. Oil scarcity and sev- 
eral-fold oil price increases due to world oil 
production peaking could have dramatic im- 
pacts. The decade after the onset of world oil 
peaking may resemble the period after the 
1973-74 oil embargo, and the economic loss to 
the United States could be measured on a 
trillion-dollar scale. Aggressive, appro- 
priately timed fuel efficiency and substitute 
fuel production could provide substantial 
mitigation. 

3. OIL PEAKING PRESENTS A UNIQUE CHALLENGE 

The world has never faced a problem like 
this. Without massive mitigation more than 
a decade before the fact, the problem will be 
pervasive and will not be temporary. Pre- 
vious energy transitions (wood to coal and 
coal to oil) were gradual and evolutionary; 
oil peaking will be abrupt and revolutionary. 

4, THE PROBLEM IS LIQUID FUELS 

Under business-as-usual conditions, world 
oil demand will continue to grow, increasing 
approximately two percent per year for the 
next few decades. This growth will be driven 
primarily by the transportation sector. The 
economic and physical lifetimes of existing 
transportation equipment are measured on 
decade time-scales. Since turnover rates are 
low, rapid changeover in transportation end- 
use equipment is inherently impossible. 

Oil peaking represents a liquid fuels prob- 
lem, not an ‘‘energy crisis” in the sense that 
term has been used. Motor vehicles, aircraft, 
trains, and ships simply have no ready alter- 
native to liquid fuels. Non-hydrocarbon- 
based energy sources, such as solar, wind, 
photovoltaics, nuclear power, geothermal, 
fusion, etc. produce electricity, not liquid 
fuels, so their widespread use in transpor- 
tation is at best decades away. Accordingly, 
mitigation of declining world oil production 
must be narrowly focused. 

5. MITIGATION EFFORTS WILL REQUIRE 
SUBSTANTIAL TIME 

Mitigation will require an intense effort 
over decades. This inescapable conclusion is 
based on the time required to replace vast 
numbers of liquid fuel consuming vehicles 
and the time required to build a substantial 
number of substitute fuel production facili- 
ties. Our scenarios analysis shows: 

Waiting until world oil production peaks 
before taking crash program action would 
leave the world with a significant liquid fuel 
deficit for more than two decades. 
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Initiating a mitigation crash program 10 
years before world oil peaking helps consid- 
erably but still leaves a liquid fuels shortfall 
roughly a decade after the time that oil 
would have peaked. 

Initiating a mitigation crash program 20 
years before peaking appears to offer the 
possibility of avoiding a world liquid fuels 
shortfall for the forecast period. 

The obvious conclusion from this analysis 
is that with adequate, timely mitigation, the 
economic costs to the world can be mini- 
mized. If mitigation were to be too little, too 
late, world supply/demand balance will be 
achieved through massive demand destruc- 
tion (shortages), which would translate to 
significant economic hardship. 

There will be no quick fixes. Even crash 
programs will require more than a decade to 
yield substantial relief. 

6. BOTH SUPPLY AND DEMAND WILL REQUIRE 

ATTENTION 


Sustained high oil prices will stimulate 
some level of forced demand reduction. 
Stricter end-use efficiency requirements can 
further reduce embedded demand, but sub- 
stantial, world-scale change will require a 
decade or more. Production of large amounts 
of substitute liquid fuels can and must be 
provided. A number of commercial or near- 
commercial substitute fuel production tech- 
nologies are currently available, so the pro- 
duction of large amounts of substitute liquid 
fuels is technically and economically fea- 
sible, albeit time-consuming and expensive. 

7. IT IS A MATTER OF RISK MANAGEMENT 


The peaking of world conventional oil pro- 
duction presents a classic risk management 
problem: Mitigation efforts initiated earlier 
than required may turn out to be premature, 
if peaking is long delayed. On the other 
hand, if peaking is imminent, failure to ini- 
tiate timely mitigation could be extremely 
damaging. 

Prudent risk management requires the 
planning and implementation of mitigation 
well before peaking. Early mitigation will 
almost certainly be less expensive and less 
damaging to the world’s economies than de- 
layed mitigation. 

8. GOVERNMENT INTERVENTION WILL BE 
REQUIRED 


Intervention by governments will be re- 
quired, because the economic and social im- 
plications of oil peaking would otherwise be 
chaotic. The experiences of the 1970s and 
1980s offer important lessons and guidance as 
to government actions that might be more 
or less desirable. But the process will not be 
easy. Expediency may require major changes 
to existing administrative and regulatory 
procedures such as lengthy environmental 
reviews and lengthy public involvement. 

9. ECONOMIC UPHEAVAL IS NOT INEVITABLE 


Without mitigation, the peaking of world 
oil production will almost certainly cause 
major economic upheaval. However, given 
enough lead-time, the problems are soluble 
with existing technologies. New technologies 
are certain to help but on a longer time 
scale. Appropriately executed risk manage- 
ment could dramatically minimize the dam- 
ages that might otherwise occur. 

10. MORE INFORMATION IS NEEDED 


The most effective action to combat the 
peaking of world oil production requires bet- 
ter understanding of a number of issues. Is it 
possible to have relatively clear signals as to 
when peaking might occur? It would be de- 
sirable to have potential mitigation actions 
better defined with respect to cost, potential 
capacity, timing, etc. Various risks and pos- 
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sible benefits of possible mitigation actions 
need to be examined. (See Appendix V for a 
list of possible follow-on studies). 

The purpose of this analysis was to iden- 
tify the critical issues surrounding the oc- 
currence and mitigation of world oil produc- 
tion peaking. We simplified many of the 
complexities in an effort to provide a trans- 
parent analysis. Nevertheless, our study is 
neither simple nor brief. We recognize that 
when oil prices escalate dramatically, there 
will be demand and economic impacts that 
will alter our simplified analysis. Consider- 
ation of those feedbacks will be a daunting 
task but one that should be undertaken. 

Our study required that we make a number 
of assumptions and estimates. We well recog- 
nize that in-depth analyses may yield dif- 
ferent numbers. Nevertheless, this analysis 
clearly demonstrates that the key to mitiga- 
tion of world oil production peaking will be 
the construction a large number of sub- 
stitute fuel production facilities, coupled to 
significant increases in transportation fuel 
efficiency. The time required to mitigate 
world oil production peaking is measured on 
a decade time-scale, and related production 
facility size is large and capital intensive. 
How and when governments decide to ad- 
dress these challenges is yet to be deter- 
mined. 

Our focus on existing commercial and 
near-commercial mitigation technologies il- 
lustrates that a number of technologies are 
currently ready for immediate and extensive 
implementation. Our analysis was not meant 
to be limiting. We believe that future re- 
search will provide additional mitigation op- 
tions, some possibly superior to those we 
considered. Indeed, it would be appropriate 
to greatly accelerate public and private oil 
peaking mitigation research. However, the 
reader must recognize that doing the re- 
search required to bring new technologies to 
commercial readiness takes time under the 
best of circumstances. Thereafter, more than 
a decade of intense implementation will be 
required for world scale impact, because of 
the inherently large scale of world oil con- 
sumption. 
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I. Most Meaningful EIA Oil Peaking Case 

II. More Historical Oil Crisis Consider- 
ations 
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PEAKING CASE 


In the year 2000, EIA developed 12 scenarios 
for world oil production peaking using three 
U.S. Geological Survey (USGS) estimates of 
the world conventional oil resource base 
(Low, Expected, and High) and four annual 
world oil demand growth rates (0, 1, 2, and 3 
percent per year). We believe the most likely 
of the EIA scenarios is the one based on the 
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USGS expected ultimate world recoverable 
oil of 3.003 billion barrels coupled with 2% 
annual world oil demand escalation. 

The difference between the two profiles is 
attributable to two assumed production 
decay rates following peak production. Both 
curves assume a 2 percent per year growth 
from the year 2000 until the peak. One sce- 
nario assumes a 2 percent decline after the 
world oil production peak, while the other 
assumes a steeper drop after the world oil 
production peak. Because the areas under 
both curves must equal the projected 3,003 
billion barrels of recoverable conventional 
oil from the year 2000 forward, the rapid 
decay curve will inherently yield the later 
occurring, higher world oil production peak. 

The EIA scenario that peaks in 2016 looks 
like the relatively symmetric U.S. Lower 48 
production profile. The EIA scenario that 
peaks in 2037 not only differs dramatically 
from the U.S. experience, it differs from typ- 
ical individual oil reservoir experience, 
which often displays a relatively symmetric 
production profile, not the sharp drop illus- 
trated in the alternate EIA case. On this 
basis, we believe that the EIA 2016 peaking 
case appears much more credible than the 
2037 peaking case. The associated 21-year dif- 
ference between the two predicted produc- 
tion peaks clearly would have profound im- 
plications for the time available for mitiga- 
tion. 

It is worth noting that the USGS mean es- 
timate for the remaining recoverable world 
oil resource is much higher than estimates 
made by other investigators, according to 
K.S. Deffeyes, retired Shell geologist and 
emeritus Princeton geology professor. 
Deffeyes also opined ‘‘. . . in 2000 the USGS 
again released implausibly large estimates of 
world oil.” A lower total reserves estimate 
would of course mean a world oil production 
peak earlier than 2016. 

APPENDIX II. MORE HISTORICAL OIL CRISIS 

CONSIDERATIONS 

Economists have debated whether the eco- 
nomic problems of the 1970s were due to the 
oil supply disruptions or to inappropriate fis- 
cal, monetary, and energy policies imple- 
mented to deal with them. The consensus is 
that the disruptions would have caused eco- 
nomic problems irrespective of fiscal, mone- 
tary, and energy policies, but that price and 
allocation controls exacerbated the impacts 
in the U.S. during the 1970s. There is general 
consensus on the following: 

Appropriate actions taken included CAFE, 
the 55 mph speed limit, reorganization of the 
Federal energy bureaucracy, greatly in- 
creased energy R&D, establishment of the 
Strategic Petroleum Reserve (SPR), energy 
efficiency standards and building codes, es- 
tablishment of IEA and EIA, and burden 
sharing agreements among nations. 

Inadvisable actions included price and allo- 
cation controls, excessive regulations, de- 
facto gasoline rationing, ‘‘excess profits” 
taxes, policies targeting ‘“‘greedy energy 
companies,” prohibitions on energy use, and 
subsidy programs. 

Some actions that seemed to be inappro- 
priate may have been desirable if the prob- 
lem had not been short-lived. For example, 
synthetic fuel initiatives may have looked 
prescient had oil prices not collapsed in the 
mid 1980s. 

Estimated costs to the U.S. of oil supply 
disruptions range from $25 billion to $75 bil- 
lion per year, and the cumulative costs since 
1973-74 total about $4 trillion. Nevertheless, 
except for several serious disruptions (and 
then only temporarily), oil prices have risen 
little in real terms over the past century. 
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Cost of living adjustment clauses imbedded 
in many contracts, labor agreements, and 
government programs (e.g., Social Security) 
are less visible but important inflation driv- 
ers. Price increases generated by oil supply 
disruptions automatically trigger successive 
inflationary adjustments throughout’ the 
economy, and these complicate monetary 
policies designed to counter the inflationary 
effects of the disruption. 

The U.S. is currently less oil-dependent (in 
terms of oil/GDP ratios) than during the 
1970s. However, the U.S. is now importing 
twice as much oil (in percentage terms) as 30 
years ago and its transportation sector con- 
sumes a larger portion of total oil consump- 
tion. Further, by 2000 most of the energy sav- 
ing trends resulting from the 1970s disrup- 
tions (increased energy efficiency and con- 
servation, increased vehicle mpg, etc.) had 
been captured. 

The primary effect of the 1973-74 disruption 
was oil price increases. The real price of oil 
peaked in 1981 and has never again reached 
similar levels. 

At present, oil would have to be nearly $80 
per barrel and gasoline would have to exceed 
$3 per gallon to equal real 1981 prices. Even 
then, however, energy would still be a less 
significant factor in the U.S. economy be- 
cause average U.S. per capita incomes have 
doubled since 1981 and energy is a much 
smaller component of expenditures. 

Nevertheless, over the past 50 years, oil 
prices have been extremely volatile—more 
volatile than virtually any other com- 
modity. 

APPENDIX III. LIKELY FUTURE OIL DEMAND 


Petroleum consumption has been inex- 
orably linked to population growth, indus- 
trial development, and economic growth for 
the past century. This relationship is ex- 
pected to continue worldwide for the foresee- 
able future. While the U.S. consumes more 
oil than any other country—about 20 MM 
bpd, it represents only 26 percent of world 
production, compared to the 46 percent of 
world oil production the U.S. consumed in 
1960. Western Europe currently consumes the 
second largest amount (18 percent) followed 
by Japan (7 percent), China (6 percent), and 
the FSU (5 percent), with over 150 other 
countries accounting for the remaining 38 
percent of production. 

Energy forecasting is difficult due to the 
numerous complex factors that influence en- 
ergy supply and demand. Here we utilize the 
U.S. Energy Department’s Energy Informa- 
tion Administration forecasts of future 
world oil requirements. 

Table A-1 presents summary statistics for 
the EIA 2001-2025 forecast including 24-year 
country or country group projections for pe- 
troleum consumption, gross domestic prod- 
uct (GDP), and population. 


TABLE A-1.—REFERENCE CASE PROJECTIONS, 2001— 
2025 


[Average annual percentage change] 


Petroleum GDP 


consumption (Con. $) Population 
1.5 3.0 0.8 
0.5 2.0 01 
4.0 6.1 05 
2.1 42 bé 
03 17 Bb 
2.0 4.0 13 
1.9 3.0 10 


Oil consumption in China is expected to in- 
crease 4 percent a year, and by 2025 China is 
projected to be the second largest oil con- 
suming country in the world, accounting for 
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11 percent of total world consumption. The 
second fastest growing market is projected 
to be the FSU countries, where petroleum 
consumption is forecast to increase an aver- 
age of over 2 percent per year. 

The remaining large consumers, including 
the U.S., Western Europe, and Japan are 
forecast to experience consumption growth 
over the 24-year period at or below the world 
average. The U.S. is forecast to increase oil 
consumption at a rate of 1.5 percent per 
year, and by 2025 the U.S. share of world oil 
consumption is forecast to decline to 23 per- 
cent (29.7 MM bpd), while Western Europe’s 
share decreases to 13 percent (14.4 MM bpd). 
The many countries grouped as "Other"? 
above, including India, Mexico, and Brazil, 
are expected to experience oil consumption 
growth rates 10 to 30 percent higher than the 
world average. By 2025, this group is forecast 
to account for 43 percent of world oil con- 
sumption. 

In sum, in the EIA reference case, world oil 
consumption of 80 MM bpd in 2003 is pro- 
jected to increase to 121 MM bpd in 2025, with 
the most rapid increases occurring in na- 
tions other than the U.S., Japan, or those in 
Western Europe. Average annual world oil 
demand growth is projected as 1.9 percent 
over the period. 


APPENDIX IV. RATIONALES FOR THE WEDGES 
A. VEHICLE FUEL EFFICIENCY 


The original U.S. Corporate Average Fuel 
Efficiency (CAFE) timetable, enacted in 1975, 
mandated a 53 percent increase in vehicle 
fuel efficiency, from 18 mpg to 27.5 mpg, over 
the seven years between 1978 and 1985. Aver- 
age on-road vehicle fuel efficiency began to 
improve markedly in the early 1980s and con- 
tinued to improve substantially every year 
through 1995. It showed little change be- 
tween 1995 and 1999, and then began to de- 
cline gradually due to the shift to greater 
purchases of light trucks and SUVs. Between 
1982 and 1995, average on-road vehicle fuel ef- 
ficiency increased from about 14 mpg to 20 
mpg. In other words, the first major U.S. oil 
disruption occurred in the fall of 1973; CAFE 
was not enacted until two years later; the in- 
creased mpg requirements did not begin 
until 1978, and were phased in through 1985; 
and significant increases in average on-road 
vehicle fuel efficiency did not occur until the 
mid- to late 1980s. 

From the time world oil peaking occurs or 
is recognized, it may thus take as long as 15 
years until strengthened vehicle fuel effi- 
ciency standards significantly increase aver- 
age on-road fleet fuel efficiency. However, 
care must be exercised in making extrapo- 
lations. Most ‘‘realistic’’ enhanced vehicle 
fuel efficiency standards might not actually 
decrease future total gasoline consumed in 
the U.S. due to the anticipated continued in- 
crease in numbers of drivers and vehicles. 
Thus, a new CAFE mandate might decrease 
the rate at which future gasoline consump- 
tion increases, but not necessarily reduce 
total consumption. Only aggressive vehicle 
fuel efficiency standards legislation that 
“pushes the envelope’ of fuel efficiency 
technologies over the next two decades (as 
determined, for example, in the study by the 
National Research Council of the National 
Academy of Sciences is likely to actually re- 
duce total U.S. gasoline consumption. 

Savings in the U.S. Assuming a crisis at- 
mosphere, we hypothesize an aggressive ve- 
hicle fuel efficiency scenario, based on the 
NRC CAFE report and other studies that es- 
timate the fuel efficiency gains possible from 
incremental technologies available or likely 
to be available within the next decade. We 
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assume that legislation is enacted on the ac- 
tion date in each scenario. We further as- 
sume that vehicle fuel efficiency standards 
are increased 30 percent three years later— 
for cars from 27.5 mpg to 35.75 mpg and for 
light trucks from 20.7 mpg to 26.9—and then 
increased to 50 percent above the base eight 
years later—for cars from 27.5 mpg to 41.25 
mpg and for light trucks from 20.7 mpg to 31 
mpg; finally, we assume full implementation 
is assumed 12 years after the legislation is 
enacted. These assumptions ‘‘push the enve- 
lope”? on the fuel efficiency gains possible 
from current or impending technologies. 

On the basis of our assumptions, the U.S. 
would save 500 thousand barrels per day of 
liquid fuels 10 ten years after legislation is 
enacted; 1.5 million barrels per day of liquid 
fuels at year 15; and 3 million barrels per day 
of liquid fuels at year 20. 

Worldwide Savings. The U.S. currently has 
about 25 percent of total world vehicle reg- 
istrations, but consumes nearly 40 percent of 
the liquid fuels used in transportation world- 
wide. Since we could not find credible fore- 
casts of the potential impacts of increased 
worldwide vehicle fuel efficiency standards, 
we assumed that the impact in the rest of 
the world of enhanced vehicle fuel efficiency 
standards will be about equal to that in the 
U.S. In total, the worldwide impact of in- 
creased vehicle fuel efficiency standards 
would thus yield a savings of 1 million bar- 
rels per day of liquid fuels 10 years after leg- 
islation is enacted; 3 million barrels per day 
15 years after legislation is enacted; and 6 
million barrels per day 20 years after legisla- 
tion is enacted. 

Increased vehicle fuel efficiency standards 
are a powerful way to reduce liquid fuels 
consumption. However, they required long 
lead-times to enact, implement, and become 
effective in the past. On the other hand, 
their importance and contributions continue 
to grow over time as older vehicles are re- 
tired. We note that a detailed study of these 
issues and opportunities would be of great 
value. 

B. COAL LIQUIDS 

High quality liquid fuels can be made from 
coal via direct liquefaction or via gasifi- 
cation followed by Fisher-Tropsch synthesis. 
A number of coal liquefaction plants were 
built and operated during World War II, and 
the Sasol Company in South Africa subse- 
quently built a number of larger, more mod- 
ern gasification based facilities. 

While the first two Sasol coal liquids pro- 
duction plants were built under normal busi- 
ness conditions, the Sasol Three facility was 
designed and constructed on a crash basis in 
response to the Iranian revolution of 1978-79. 
The project was completed in just over three 
years after the decision to proceed. Sasol 
Three was essentially a duplicate of Sasol 
Two on the same site using a large cadre of 
experienced personnel. Sasol Three was 
brought "op to speed almost immediately.” 

The Sasol Three example represents the 
lower bound on what might be accomplished 
in a twenty-first century crash program to 
build coal liquefaction plants. This is be- 
cause the South African government made a 
quick decision to replicate an existing plant 
on an existing, coal mine-mouth site without 
the delays associated with site selection, en- 
vironmental reviews, public comment peri- 
ods, etc. In addition, engineering and con- 
struction personnel were readily available, 
and there were a number of manufacturers 
capable of providing the required heavy proc- 
ess vessels, pumps, and other auxiliary 
equipment. While we have not done a survey 
of worldwide capabilities to perform similar 
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tasks today, it is our belief that such capa- 
bilities are now in much shorter supply—a 
situation that will worsen dramatically with 
the advent of a worldwide crash program to 
build alternate fuels plants. We have there- 
fore attempted to strike a balance between 
what we believe could be a somewhat slow 
startup of a worldwide coal liquefaction in- 
dustry and a later speed up as experience is 
gained and new plants are built as essen- 
tially duplicates of previous plants. 

Our coal liquefaction wedge thus assumes 
that the first coal liquefaction plants in a 
worldwide crash program would begin oper- 
ation four years after a decision to proceed. 
We assume plant sizes of 100,000 bpd of fin- 
ished, refined product, and we assume that 
five such plants could be brought into oper- 
ation each year. We cannot predict where in 
the world these coal liquefaction plants 
might be built. Candidate countries with 
large coal reserves include the U.S. and the 
Former Soviet Union with the largest, fol- 
lowed in descending order by China, India 
and Australia. We note that a consortium of 
Chinese companies has recently signed a let- 
ter of intent with Sasol for feasibility stud- 
ies on the construction of two new coal-to- 
liquids plants in China. 

If U.S. siting and environmental reviews of 
new energy facilities were to continue to be 
as time consuming as they are today, few 
coal liquefaction plants would likely be built 
in the U.S. On the other hand, China has 
been quick to approve major new facilities, 
so coal liquefaction plants in that country 
might well be built expeditiously and eco- 
nomically. Because there is presently a large 
international trade in coal, it is not incon- 
ceivable that coal-poor countries might be- 
come the sites of many coal liquefaction 
plants using imported coal, possibly even 
from the U.S. 

C. HEAVY OILS/OIL SANDS 


As noted, significant heavy oil production 
currently exists in Canada and Venezuela. 
While their total resource is estimated to be 
3-4 trillion barrels, recoverable oil reserves 
are estimated to be roughly 600 billion bar- 
rels. Such reserves could support a massive 
expansion in production of these unconven- 
tional oils. 

In the case of Canadian oil sands, a number 
of factors would challenge a crash program 
expansion, such as the need for massive sup- 
plies of auxiliary energy, huge land and 
water requirements, environmental manage- 
ment, and the harsh climate in the region. In 
the case of Venezuela, large amounts of sup- 
plemental energy, inherently low well pro- 
ductivity and other factors will likely pose 
significant challenges. 

We know of no comprehensive analysis of 
how fast the Canadian and Venezuelan heavy 
oil production might be accelerated in a 
world suddenly short of conventional oil. Re- 
cent statements by the World Energy Coun- 
cil (WEC) guided our wedge estimates: 

“Unconventional oil is unlikely to fill the 
gap (associated with conventional oil peak- 
ing). Although the resource base is large and 
technological progress has been able to bring 
costs down to competitive levels, the dynam- 
ics do not suggest a rapid increase in supply 
but, rather, a long, slow growth over several 
decades.”’ 

“(Extrapolating expectations of TOTAL 
Oil Company in the Orinoco, Venezuela) 
overall reserves today would be only ~60 Gb 
over 30 years, allowing at best 6 MM bpd of 
production in 2030 if the entire area were put 
into production.” 

“Current estimates put the additional pro- 
duction of Canada (heavy oil) ... at less 
than 2 MM bpd in 2015-2025.” 


26535 


In line with the WEC, we assume the fol- 
lowing for our Venezuelan Heavy Oils wedge: 

1. Accelerated production might begin 
three years after a decision to proceed with 
a crash program. This delay is based on the 
fact that the country already has significant 
production underway. Starting from scratch 
would require much more time. 

2. Under business-as-usual conditions as- 
sumed by the WEC, Venezuela would have 
production of 6 MM bpd in 2030—5.5 MM bpd 
beyond production of 0.5 MM bpd in 2003. If 
we assume this level of production is 
achieved 10 years after initiation of a crash 
program, rather than the roughly 25 years 
estimated by WEC, then roughly 5.5 MM bpd 
of incremental production might be achieved 
13 years from a decision to accelerate. 

3. In contrast to the WEC, we assume that 
Venezuelan production is not capped at 6 MM 
bpd but continues to expand for the period 
covered by our approximations. Note: We ig- 
nore the currently extremely unstable polit- 
ical environment in Venezuela and assume 
that scale-up timing is not hindered by local 
politics. 

Our assumptions for Canadian oil sands are 
as follows: 

1. Again, accelerated production might 
begin three years after a decision to proceed 
with a crash program, based in large part on 
the fact that the country already has signifi- 
cant production underway. 

2. Current plans are for production of 3 MM 
bpd of synthetic crude oil from which refined 
fuels can be produced by 2030. This is above 
current production of 0.6 MM bpd. If we as- 
sume this level of production is achieved 10 
years after initiation of a crash program, 
rather than the roughly 25 years targeted by 
the Canadians, then roughly 2.5 MM bpd of 
incremental production might be achieved 13 
years from a decision to accelerate. 

3a. We know of no upper limit on Canadian 
oil sands production, so for purposes of this 
order-of-magnitude illustration, we do not 
assume one. 

D. ENHANCED OIL RECOVERY 


Because it is impossible to evaluate the 
worldwide impact of Improved Oil Recovery 
(IOR) techniques, we can only provide a 
rough estimate of what might be achieved. 
We focus on a major subset of IOR tech- 
nologies—Enhanced Oil Recovery (EOR). 
While EOR can add significantly to reserves, 
it is normally not applied to a conventional 
oil reservoir until after production has 
peaked. As discussed earlier, the most widely 
applicable EOR process involves the injec- 
tion of CO, into conventional oil reservoirs 
to dissolve and move residual oil. Because 
EOR processes require extensive planning, 
large capital expenditures, procurement of 
very large volumes of CO2, and major equip- 
ment for large reservoirs, our simplified as- 
sumptions parallel those for our heavy oil 
and coal liquids wedges. 

We assume that the massive application of 
EOR worldwide will not begin to show pro- 
duction enhancement until 5 years after the 
peaking of world oil production, paced pri- 
marily by the difficulties of procuring CO2. 
We further assume that world oil production 
enhancement due to such a crash effort 
worldwide will increase world oil production 
by roughly 3 percent after 10 years. We trans- 
late the 3 percent to 3 MM bpd, based on our 
assumed world oil peaking level of roughly 
100 MM bpd. 

E. GAS-TO-LIQUIDS 

Estimating how fast world Gas-To-Liquids 
(GTL) production might grow as a result of 
the peaking of world oil production is an ex- 
tremely complex undertaking because of the 
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need to consider the total world energy sys- 
tem, its likely growth by country, future en- 
ergy economics, other resources that com- 
pete with natural gas, etc. In a crash pro- 
gram, GTL plants might be built in a num- 
ber of counties that have large reserves of 
stranded gas. Once operational, GTL product 
could be moved to markets around the world 
by conventional oil product tankers. 

Our estimates for a crash program of world 
GTL production are tempered by the con- 
flicting world demand for Liquefied Natural 
Gas (LNG), whose export volumes are cur- 
rently growing at a rapid pace. The tradeoffs 
involved in estimating the future LNG/GTL 
balance are complex, and a world crash pro- 
gram in GTL could yield higher or lower vol- 
umes than our estimates. Note also that 
seven countries currently account for almost 
80 percent of the world gas export market, 
and it is not inconceivable that the recently 
formed Gas Exporting Countries Forum 
(GECF) might well evolve into a future 
OPEC-like cartel. 

Again, we assume a startup delay of three 
years before crash program GTL plants 
might come into operation. Using a base 
case, business-as-usual production forecast 
of 1.0 MM bpd in 2015 from the current level 
of essentially zero, we assume that a crash 
program might yield the 1.0 MM bpd in 5 
years. 

F. SUM OF THE WEDGES 

A summary of the estimates from the fore- 

going is presented in Table A-2. 


TABLE A-2.—SUMMARY OF CONSUMPTION AND 
PRODUCTION WEDGE ESTIMATES 


Delay until Impact 10 

Category first impact years later 

(years) (MM bpd) 
Vehicle Efficiency 3 3 
Gas-To-Liquids — 3 2 
heavy Oils/Oil San 3 8 
Coal Liquids ............ 4 5 
Enhanced Oil Recove 5 3 


APPENDIX V. NOTES ON SHALE OIL AND 
BIOMASS 
A. OIL SHALE BY GILBERT MCGURL, NETL 

Worldwide resources of oil shale comprise 
an estimated 2.6 trillion barrels, of which 
two trillion are located within the United 
States. The richest deposits, 1.5 trillion bbl 
with high concentrations of kerogen, lie in 
Colorado, Utah, and Wyoming. An additional 
16 billion barrels of rich but physically dif- 
ferent oil shale is found in Kentucky, Indi- 
ana, and Ohio. A recent estimate is that, 
from the Green River deposits, 130 billion 
barrels of oil may be produced. Technology 
development on oil shale ‘retorting’ reached 
a high point in the late 1970s, with the major 
oil companies leading the way. The oil price 
collapse of the 1980s, the dissolution of the 
synfuels program, and the termination of the 
Unocal project in 1991 led to the demise of oil 
shale production in the United States. 

A recent study performed by the DOE Of- 
fice of Naval Petroleum and Oil Shale Re- 
serves advocates a research and development 
program with a production goal of two mil- 
lion barrels per day by 2020. Production 
would be initiated by 2011. Traditional tech- 
nologies for mining and preparation of oil 
shale ores and for aboveground upgrading 
have been ‘proven’ at less-than-commercial 
scale. Newer Canadian technologies have 
been tested at demonstration projects in 
Australia. However, that project, the Stuart 
upgrading project, is currently suspended 
pending project re-design. Nonetheless, the 
same technology has been licensed by opera- 
tors in Estonia. Technologies for in-situ re- 
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covery are newer and less developed. In 2000, 
Shell revived an oil shale project called ‘‘Ma- 
hogany’’ in Colorado. Shell aims to test its 
process until 2010. If successful, the in-situ 
method would leave heavier hydrocarbons in 
the shale while producing lighter hydro- 
carbons and using much less water than tra- 
ditional methods. 

Most Estonian processing of oil shale has 
been for boiler fuel for electricity produc- 
tion. Small liquids facilities have been oper- 
ating at ‘‘full capacity” given recent market 
oil prices. There are no solid figures for cost 
in large-scale plants since none have been 
built. The aborted Australian project esti- 
mated $8.50/bbl in operating costs once a 
commercial plant had been built. The Esto- 
nians estimate a break-even point at $21 
Brent price (app $23 WTI) and low capacity 
factor. At higher capacity factors, plants 
may operate profitably even with prices in 
the mid-teens. 

Besides water use and production, environ- 
mental concerns include fine particulates 
and carbon dioxide emissions. Since the last 
US oil shale project ceased operation before 
the implementation of the 1990 Clean Air Act 
amendments, new emission-control equip- 
ment would need to be tested on US shales. 

B. BIOFUELS BY PETER BALASH, NETL 

Bioethanol is produced as a transportation 
fuel largely in only two countries. In 2003 the 
US produced about 2.8 billion gallons and 
Brazil produced 3.5 billion gallons. All of this 
ethanol is produced by conversion of starch 
to sugar and fermentation to ethanol. In the 
US ethanol represents about 1.4% of the BTU 
content (2.0% by volume) of gasoline used in 
transportation. Current costs for ethanol 
production in the US are said to be $0.90 per 
gallon, which is equivalent to a gasoline 
price of $1.35 per gallon. Because of recent in- 
creases in energy costs current costs will be 
somewhat higher. Grain ethanol provides 
only a modest net energy gain because of the 
energy required to produce it. USDA cal- 
culated a net energy gain of 34% for a mod- 
ern corn to ethanol plant, but there is con- 
siderable controversy over the real efficiency 
of the process. Most of the energy used to 
produce ethanol comes from natural gas and 
electricity. The production of ethanol uses 
only about 5% of the corn crop in the US. 
Significant expansion is possible but at some 
point there might be an impact on food 
prices. 

Cellulosic ethanol is currently being pro- 
duced only in two rather small pilot plants 
but is capable of producing about 40% con- 
version of cellulosic biomass to ethanol 
while providing all the energy needed for the 
process and exporting a modest amount of 
energy as electricity. It is anticipated that 
successful research may reduce the cost of 
cellulosic ethanol to about $1.10 per gallon 
by 2010. If this occurs the potential ethanol 
to mitigate peaking is high. Using only 
waste biomass and grass grown on land cur- 
rently in the conservation reserve could 
produce 50 billion gallons of ethanol which 
would be equivalent to 35 billion gallons of 
gasoline or 17% of current US consumption. 
This could be achieved without any impact 
on current food production and at prices 
only $0.35 per gallon higher than refinery 
prices for gasoline. Since ethanol has an 
RON of 130 and a MON of 96 it raises the oc- 
tane of the gasoline to which it is added and 
has a premium value as a result. 

APPENDIX VI: AREAS FOR FURTHER STUDY 
1. ECONOMIC BENEFITS TO THE U.S. ASSOCIATED 

WITH AN AGGRESSIVE MITIGATION INITIATIVE 

Important economic and jobs benefits 
could result from a concerted U.S. effort to 
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develop substitute fuels plants based on U.S. 
coal and shale resources and scale up of EOR. 
The impacts might include hundreds of bil- 
lions of dollars of investment, hundreds of 
thousands of jobs, a rejuvenation of various 
domestic industries, and increased tax reve- 
nues for the Federal, state, and local govern- 
ments. The identification and analysis of 
such benefits require analysis. 

In the short run, the U.S. would be hard- 
pressed to find adequate physical and human 
resources to plan, develop, construct, and op- 
erate the required facilities. Given that oil 
peaking is a world problem, it is virtually 
certain that at the same time the U.S. em- 
barked on an aggressive mitigation program, 
other major initiatives would likely be un- 
dertaken elsewhere in the world. All would 
require similar types of capital, technology, 
and human resources, generating additional 
constraints and inflationary pressures on the 
U.S. program. Assessment of the impacts of 
these constraints on the feasibility, costs, 
and timing of a major U.S. mitigation pro- 
gram merits investigation. 

2. OIL PEAKING RISK ANALYSIS: COST OF 
PREMATURE MITIGATION VERSUS WAITING 

The date of world oil production peaking is 
unknowable, but it may occur in the not too 
distant future. Large-scale mitigation is 
needed more than a decade before the onset 
of peaking if economic hardship is to be 
avoided. If major efforts were initiated early 
and peaking was to occur decades later, 
there might be an unproductive use of re- 
sources. On the other hand, mitigation initi- 
ated at the time of peaking will not spare 
the world from a decade or more of dev- 
astating economic impacts. A careful anal- 
ysis of the benefits/costs of early versus late 
mitigation could provide valuable insights. 

3. U.S. NATURAL GAS PRODUCTION AS A 

PARADIGM FOR VIEWING WORLD OIL PEAKING 


The history of U.S. natural gas production 
is cited as an example of the perils of over- 
optimistic resource forecasts. A detailed 
analysis of the North American natural gas 
history, status, and outlook might provide 
lessons useful in addressing world oil produc- 
tion peaking. 

4. POTENTIAL FOR NON-TRANSPORTATION OIL 

FUEL-SWITCHING 


World non-transportation liquid fuel usage 
is amenable to fuel switching, thereby free- 
ing up liquids for transportation. If switch- 
ing were to occur on a large-scale, it would 
likely take place gradually because other en- 
ergy substitutes would have to be scaled up 
to meet the new demands associated with a 
major shift, e.g., electric power plants built, 
refineries expanded to produce a different 
product slate, etc. A detailed study would 
provide an understanding of how difficult, 
expensive, time-consuming and productive 
worldwide non-transportation fuel switching 
might be. 

5. WORLD COAL-TO-LIQUIDS POTENTIAL 


Sasol has operational coal-to-liquids (CTL) 
production plants and is under contract to 
study the construction of similar facilities 
in China. An analysis of worldwide large- 
scale CTL potential could yield a useful esti- 
mate of complexity, timing and potential. 

6. WORLD HEAVY OIL/OIL SANDS POTENTIAL 


Canada, Venezuela, and, to a lesser degree, 
other countries have potential to massively 
scale up their unconventional oil production. 
A better understanding of how quickly scale- 
up might be implemented, the related bar- 
riers, and ultimate potential would help in 
the understanding the potential contribution 
of these resources. 
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7. WORLD EOR POTENTIAL 

An analysis of worldwide large-scale HOR 
potential could provide an estimate of com- 
plexity, timing and potential. 

8. WORLD GTL POTENTIAL 

An analysis of worldwide large-scale GTL 
potential could yield a useful estimate of 
complexity, timing and potential. In par- 
ticular, the likely conflicts between GTL and 
LNG production could provide a quantitative 
estimate of likely future use of world strand- 
ed gas. 

9. WORLD TRANSPORTATION FUEL EFFICIENCY 

IMPROVEMENT POTENTIAL 

It is important that we have the best pos- 
sible understanding of the U.S. and world- 
wide potential for the upgrading of transpor- 
tation fuel efficiency, including possible tim- 
ing, cost, and savings as a function of time. 
Excellent data is available on U.S. transpor- 
tation fleets, but fleets elsewhere in the 
world are less well described. A careful study 
is needed. 

10. IMPACTS OF OIL PRICES AND TECHNOLOGY ON 
U.S. LOWER 48 OIL PRODUCTION 

Analysis of U.S. Lower 48 oil production 
since the 1970 peak strongly suggests that oil 
prices and advancing technology had little 
impact on the production decline. However, a 
number of institutional factors also im- 
pacted Lower 48 oil production, e.g., 
allowables (Texas Railroad Commission), 
price and allocation controls (1970s), free 
market pricing (since 1981), foreign opportu- 
nities for multi-national oil companies, etc. 
An in-depth understanding of these various 
influences might provide useful guidance for 
the future. 

11. TECHNOLOGICAL OPTIONS FOR COAL 
LIQUEFACTION 

Current world coal liquefaction R & D is 
focused on gasification of coal followed by 
the Fischer-Tropsch synthesis. Other coal- 
to-liquids processes have been proposed, 
some of which were tested at relatively large 
scale. It may be worthwhile to revisit the 
various options in light of today’s tech- 
nology and environmental requirements to 
determine if any of them might also have 
competitive potential. 

12. PERFORMANCE OF OIL PROVINCES OUTSIDE OF 
THE U.S. 

There is a strong rationale for using U.S 
Lower 48 oil production as a surrogate pat- 
tern for future world oil production peaking 
and decline. Other large oil province his- 
tories could also yield valuable insights and 
alternate patterns. Related analysis might 
provide an improved basis for modeling fu- 
ture world oil production. 

13. HOW THE U.S. COULD AGAIN BECOME THE 

WORLD’S LARGEST OIL PRODUCER 

After the peaking of world conventional oil 
production, there will be a major world tran- 
sition from the current world liquid fuel in- 
frastructure. Over time, major conservation 
and energy switching initiatives will almost 
certainly be implemented, but the need for 
liquid fuels will not disappear for at least the 
remainder of this century because there are 
no known alternatives for a number of trans- 
portation applications. An analysis of the 
major factors required for the U.S. to return 
to a position of oil supremacy and oil inde- 
pendence would be enlightening. 

14. MARKET SIGNALS IN ADVANCE OF PEAKING 

Increases in oil prices and oil price vola- 
tility have been identified as two precursors 
of world oil peaking, but both are likely 
short-term signals. The identification and 
character of longer-term signals, if they 
exist, could be of significant value. 
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15. RISK OF REPEATING THE SYNTHETIC FUELS 
EXPERIENCE OF 1970S AND 1980S 

One risk of embarking on aggressive oil 
peaking mitigation is that OPEC might un- 
dermine such efforts by dramatically in- 
creasing conventional oil production. This 
could only happen if excess capacity were to 
exist, which could happen if world oil peak- 
ing was many decades away. Were such a 
dramatic increase in OPEC production to 
occur, governments would be under pressure 
to terminate support for their mitigation 
programs. Related scenarios might worthy of 
study. 

16. EFFECTS OF OIL PRICE SPIKES IN CAUSING 

U.S. RECESSIONS 

Oil price spike have been followed by U.S. 
recessions, but they are not the only cause of 
recessions. A detailed study of the role of oil 
prices and other factors in causing recessions 
might be worth further study. 


EEE 


UNITED STATES-BAHRAIN FREE 
TRADE AGREEMENT—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 109- 
71) 


The SPEAKER pro tempore (Mr. 
JINDAL) laid before the House the fol- 
lowing message from the President of 
the United States; which was read and, 
together with the accompanying pa- 
pers, without objection, referred to the 
Committee on Ways and Means and or- 
dered to be printed: 


To the Congress of the United States: 

I am pleased to transmit legislation 
and supporting documents to imple- 
ment the United States-Bahrain Free 
Trade Agreement (the ‘‘Agreement’’). 
This Agreement enhances our bilateral 
relationship with a strategic friend and 
ally in the Middle East region and will 
promote economic growth and pros- 
perity in both nations. 

In negotiating this Agreement, my 
Administration was guided by the ob- 
jectives set out in the Trade Act of 
2002. The Agreement reflects my Ad- 
ministration’s commitment to opening 
markets and expanding opportunities 
for American workers, farmers, ranch- 
ers, and businesses. The Agreement 
will open Bahrain’s market for U.S. 
manufactured goods, agricultural prod- 
ucts, and services. As soon as it enters 
into force, the Agreement will elimi- 
nate tariffs on all manufactured goods 
that the United States sells to Bahrain 
and immediately remove Bahrain’s im- 
port duties on over 80 percent of U.S. 
agricultural products. The Agreement 
is also one of the most comprehensive 
ever negotiated to reduce barriers to 
trade in services and will create new 
opportunities for U.S. services firms. 

The Agreement contains procedures 
that will facilitate cooperation be- 
tween the United States and Bahrain 
on environmental and labor matters. 
The labor chapter of the Agreement re- 
inforces Bahrain’s recent legislative 
actions to expand democracy and im- 
prove the protection of worker rights, 
including trade union rights. Provi- 
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sions in the Agreement requiring effec- 
tive enforcement of environmental 
laws will contribute to high levels of 
environmental protection. 

The approval of this Agreement will 
be another significant step towards 
creating a Middle East Free Trade Area 
by 2013. This Agreement offers the 
United States yet another opportunity 
to encourage economic reform in a 
moderate Muslim nation as we have 
done through our free trade agree- 
ments with Jordan and Morocco. Lead- 
ers in Bahrain are supporting the pur- 
suit of social and economic reforms in 
the region, encouraging foreign invest- 
ment connected to broad-based devel- 
opment, and providing better protec- 
tion for women and workers. It is 
strongly in our national interest to 
embrace and encourage these reforms, 
and passing this legislation is a crucial 
step toward that end. 

GEORGE W. BUSH. 
THE WHITE HOUSE, November 16, 2005. 


EE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 9 o’clock and 51 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


EE 
0759 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. BISHOP of Utah) at 7 
o’clock and 59 minutes a.m. 


EEE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.J. RES. 72, FURTHER CON- 
TINUING APPROPRIATIONS, FIS- 
CAL YEAR 2006 


Mr. PUTNAM, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 109-801) on the resolution (H. 
Res. 558) providing for consideration of 
the joint resolution (H.J. Res. 72) mak- 
ing further continuing appropriations 
for the fiscal year 2006, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 3010, 
DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2006 
Mr. PUTNAM, from the Committee 

on Rules, submitted a privileged report 

(Rept. No. 109-302) on the resolution (H. 

Res. 559) waiving points of order 
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against the conference report to ac- 
company the bill (H.R. 3010) making 
appropriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies for 
the fiscal year ending September 30, 
2006, and for other purposes, which was 
referred to the House Calendar and or- 
dered to be printed. 


Á 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 4241, DEFICIT REDUCTION 
ACT OF 2005 


Mr. PUTNAM, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 109-303) on the resolution (H. 
Res. 560) providing for consideration of 
the bill (H.R. 4241) to provide for rec- 
onciliation pursuant to section 201(a) 
of the concurrent resolution on the 
budget for fiscal year 2006, which was 
referred to the House Calendar and or- 
dered to be printed. 


a 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. STARK (at the request of Ms. 
PELOSI) for November 15 and today on 
account of medical reasons. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. WOOLSEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. DEFAZIO, for 5 minutes, today. 
Mr. GEORGE MILLER of California, for 
5 minutes, today. 

Mr. EMANUEL, for 5 minutes, today. 
Mr. WYNN, for 5 minutes, today. 

Mr. MCDERMOTT, for 5 minutes, 
today. 

Ms. KAPTUR, for 5 minutes, today. 
Mr. Davīıs of Tennessee, for 5 min- 
utes, today. 

Ms. WOOLSEY, for 5 minutes, today. 
Mrs. CHRISTENSEN, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. PAUL) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. PAUL, for 5 minutes, today and 
November 17. 

Mr. BURGESS, for 5 minutes, today. 
Mr. GINGREY, for 5 minutes, Novem- 
ber 17. 

Mr. WELDON of Florida, for 5 minutes, 
today. 

Ms. Foxx, for 5 minutes, today and 
November 17. 

Ms. GINNY BROWN-WAITE of Florida, 
for 5 minutes, today. 

Mr. BOUSTANY, for 5 minutes, Novem- 
Der 17. 
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(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. KINGSTON, for 5 minutes, today. 


Ee 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. BARTLETT of Maryland and to in- 
clude extraneous material, notwith- 
standing the fact it exceeds two pages 
of the RECORD and is estimated by the 
Public Printer to cost $3,547. 


EE 


SENATE BILLS REFERRED 


Bills and a concurrent resolution of 
the Senate of the following titles were 
taken from the Speaker’s table and, 
under the rule, referred as follows: 

S. 242. An act to direct the Secretary of the 
Interior to carry out a study to determine 
the suitability and feasibility of establishing 
memorials to the Space Shuttle Columbia on 
parcels of land in the State of Texas; to the 
Committee on Resources. 

S. 592. An act to amend the Irrigation 
Project Contract Extension Act of 1998 to ex- 
tend certain contracts between the Bureau of 
Reclamation and certain irrigation water 
contractors in the States of Wyoming and 
Nebraska; to the Committee on Resources. 

S. 1170. An act to establish the Fort Stan- 
ton-Snowy River Cave National Conserva- 
tion Area; to the Committee on Resources. 

S. Con. Res. 62. Concurrent resolution di- 
recting the Joint Committee on the Library 
to procure a statue of Rosa Parks for place- 
ment in the Capitol; the Committee on 
House Administration. 


—SEE— 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 161. An act to provide for a land ex- 
change in the State of Arizona between the 
Secretary of Agriculture and Yavapai Ranch 
Limited Partnership. 

S. 1713. An act to make amendments to the 
Iran Nonproliferation Act of 2000 related to 
International Space Station payments, and 
for other purposes. 

S. 1894. An act to amend part E of title IV 
of the Social Security Act to provide for the 
making of foster care maintenance payments 
to private for-profit agencies. 


—— eS 


ADJOURNMENT 


Mr. PUTNAM. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 a.m.), the House adjourned 
until today, Thursday, November 17, 
2005, at 10 a.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


November 16, 2005 


5227. A letter from the Administrator, 
Rural Business-Cooperative Service, Depart- 
ment of Agriculture, transmitting the De- 
partment’s final rule — Business and Indus- 
try Guaranteed Loan Program Annual 
Renewel Fee (RIN: 0570-AA34) received Octo- 
ber 6, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

5228. A letter from the Regulatory Analyst, 
Grain Inspection, Packers and Stockyards 
Administartion, Department of Agriculture, 
transmitting the Department’s final rule — 
Review Inspection Requirements for Graded 
Commodities (RIN: 0580-AA89) received No- 
vember 10, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

5229. A letter from the Administrator, 
AMS, Department of Agriculture, transmit- 
ting the Department’s final rule — Mar- 
keting Order Regulating the Handling of 
Pears Grown in Oregon and Washington; 
Control Committee Rules and Regulation 
[Docket No. FV05-927-2] received November 9, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

5230. A letter from the Administrator, 
AMS, Department of Agriculture, transmit- 
ting the Department’s final rule — Regula- 
tions Governing the California Clingstone 
Peach (Tree Removal) Diversion Program 
[Docket No. FV05-82-01-FR] (RIN: 0581-AC45) 
received November 9, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

5231. A letter from the Administrator, 
AMS, Department of Agriculture, transmit- 
ting the Department’s final rule — Domestic 
Dates Produced or Packed in Riverside Coun- 
ty, CA; Increased Assessment Rate [Docket 
No. FV05-987-1 FR] received November 9, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

5232. A letter from the Comptroller, De- 
partment of Defense, transmitting a report 
of a violation of the Antideficiency Act by 
the Department of the Air Force, Case Num- 
ber 03-03, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

5233. A letter from the Secretary, Depart- 
ment of Defense, transmitting notification 
that the Department anticipates it will be 
prepared to commence chemical agent de- 
struction operations at the Pine Bluff Explo- 
sive Destruction System facility in Pine 
Bluff, Arkansas, pursuant to 50 U.S.C. 1512(4); 
to the Committee on Armed Services. 

5234. A letter from the Counsel for Legisla- 
tion and Regulations, Department of Hous- 
ing and Urban Develpoment, transmitting 
the Department’s final rule — Revisions to 
the Public Housing Operating Fund Pro- 
gram; Correction to Formula Implementa- 
tion Date [Docket No. FR-4874-C-09] (RIN: 
2577-AC51) received November 8, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

5235. A letter from the Deputy Executive 
Director, Pension Benefit Guaranty Corpora- 
tion, transmitting the Corporation’s final 
rule — Benefits Payable in Terminated Sin- 
gle-Employer Plans; Allocation of Assets in 
Single-Employer Plans; Interest Assump- 
tions for Valuing and Paying Benefits — re- 
ceived November 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

5236. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s report entitled, 
“Congressionally Mandated Evaluation of 
the State Children’s Health Insurance Pro- 
gram: Final Report to Congress” in accord- 
ance with the Balanced Budget Refinement 


November 16, 2005 


Act of 1999 (BBRA); to the Committee on En- 
ergy and Commerce. 

5237. A letter from the Regulations Coordi- 
nator, CDC, Department of Health and 
Human Services, transmitting the Depart- 
ment’s final rule — Possession, Use, and 
Transfer of Select Agents and Toxins — Re- 
constructed replication competent forms of 
the 1918 pandemic influenza virus containing 
any portion of the coding regions of all eight 
gene segments — received November 3, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

5238. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations. 
(Cimarron, Las Vegas and Pecos, New Mex- 
ico) [MB Docket No. 04-218; RM-10987; RM- 
11237] received October 27, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

5239. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of the Television 
Table of Allotments to Delete Noncommer- 
cial Reservation of Channel 39, 620-626 MHz, 
Phoenix, Arizona, and to Add Noncommer- 
cial Reservation on Channel 11, 198-204 MHz, 
Holbrook, Arizona [MB Docket No. 04-312; 
RM No. 11049] received October 27, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

5240. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations. 
(Barnesboro and Gallitzin, Pennsylvania) 
[MB Docket No. 05-103; RM-11205] received 
October 27, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5241. A letter from the Secretary of the 
Commission, Bureau of Consumer Protec- 
tion, Federal Trade Commission, transmit- 
ting the Commission’s final rule — Rule Con- 
cerning Disclosures Regarding Energy Con- 
sumption and Water Use of Certain Home 
Appliances and Other Products Required 
Under the Energy Policy and Conservation 
Act (‘Appliance Labeling Rule”) — received 
November 8, 2005,pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5242. A letter from the Chairman, Holo- 
caust Memorial Museum, transmitting the 
Museum’s FY 2005 Report on Audit and In- 
vestigative Activities in accordance with the 
Inspector General Act of 1978; to the Com- 
mittee on Government Reform. 

5243. A letter from the Chairman, Merit 
Systems Protection Board, transmitting the 
Board’s report entitled, ‘‘Building a High- 
Quality Workforce: The Federal Career In- 
tern Program.,’’ pursuant to 5 U.S.C. 
1204(a)(3); to the Committee on Government 
Reform. 

5244. A letter from the Under Secretary for 
Oceans and Atmosphere, Department of 
Commerce, transmitting information regard- 
ing the activities of the Northwest Atlantic 
Fisheries Organization for 2004, pursuant to 
16 U.S.C. 5601 et seq; to the Committee on 
Resources. 

5245. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Reallocation of Pacific Cod 
in the Bering Sea and Aleutian Islands Man- 
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agement Area [Docket No. 041126332-5039-02; 
I.D. 100405D] received October 24, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

5246. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries off West Coast States and in 
the Western Pacific; Pacific Coast Ground- 
fish Fishery; End of the Pacific Whiting Pri- 
mary Season for the Catcher/processor Sec- 
tor [Docket No. 040830250-5109-04; I.D. 101805C] 
received November 8, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

5247. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting the Department’s report detailing the 
progress and the status of compliance with 
privitization requirements, pursuant to Pub- 
lic Law 105-33 section 11201(c) (111 Stat. 734); 
to the Committee on the Judiciary. 

5248. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting the Department’s report entitled, ‘‘Re- 
port to Congress on AMBER Alert, July 
2005,’’ pursuant to 42 U.S.C. 5791 Public Law 
108-21, section 301(e); to the Committee on 
the Judiciary. 

5249. A letter from the Director, Adminis- 
trative Office of the United States Courts, 
transmitting the first annual report to Con- 
gress on victims’ rights, pursuant to 18 
U.S.C. 3771 Public Law 108-405, section 104(a); 
to the Committee on the Judiciary. 

5250. A letter from the National Treasurer, 
American Ex-Prisoners of War, transmitting 
a copy of the Financial Statements with the 
Independent Auditors’ report, for the year 
ended August 31, 2004, pursuant to 36 U.S.C. 
1101 and 1103; to the Committee on the Judi- 
ciary. 

5251. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting the annual report of the Office of Jus- 
tice Programs for Fiscal Years 2003 and 2004, 
pursuant to 42 U.S.C. 3712(b); to the Com- 
mittee on the Judiciary. 

5252. A letter from the Controller, National 
Society Daughters of the American Revolu- 
tion, transmitting the Audited Financial 
Statements of NSDAR for the Fiscal Year 
ending February 28, 2005, pursuant to 36 
U.S.C. 1102; to the Committee on the Judici- 
ary. 

5253. A letter from the Deputy Executive 
Director, Reserve Officers Association, 
transmitting the Association’s report of 
audit for the year ending March 31, 2005, pur- 
suant to 36 U.S.C. 1101(41) and 1103; to the 
Committee on the Judiciary. 

5254. A letter from the National President, 
Women’s Army Corps Veterans’ Association, 
transmitting the financial statement of 
Women’s Army Corps Veterans Association 
for fiscal year ending June 20. 2005, pursuant 
to 36 U.S.C. 1103 and 1101(64); to the Com- 
mittee on the Judiciary. 

5255. A letter from the Deputy Assistant 
Secretary for Tax Analysis, Department of 
the Treasury, transmitting the Department’s 
report entitled, ‘‘Taxable REIT Subsidiaries: 
Analysis of the First Year’s Returns, Tax 
Year 2001.,’’ pursuant to Public Law 106-170, 
section 547; to the Committee on Ways and 
Means. 

5256. A letter from the Director, Regula- 
tions and Rulings Division, Alcohol & To- 
bacco Tax & Trade Bureau, Department of 
the Treasury, transmitting the Department’s 
final rule — Suspension of Special (Occupa- 
tional) Tax (2004R-778P) [T.D. TTB-36] (RIN: 
1513-AB04) received November 8, 2005, pursu- 
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ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

5257. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s FY 2002 and FY 
2003 Annual Report on the Child Support En- 
forcement Program in accordance with 452(a) 
of the Social Security Act; to the Committee 
on Ways and Means. 

5258. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — 2006 Limitations Adjusted As 
Provided in Section 415(d), etc. [Notice 2005- 
75] received November 8, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

5259. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Weighted Average Interest Rate 
Update [Notice 2005-72] received November 8, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

5260. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Low-Income Housing Credit Al- 
location and Certification; Revisions [TD 
9228] (RIN: 1545-BE50) received November 8, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

5261. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Extension of Time for Filing Re- 
turns [TD 9229] (RIN: 1545-BE638) received No- 
vember 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

5262. A letter from the Chair, IRS Over- 
sight Board, transmitting a copy of the 
Board’s 2005 annual report that discusses the 
IRS’s performance over the past year; to the 
Committee on Ways and Means. 

5263. A letter from the Secretary, Judicial 
Conference of the United States, transmit- 
ting a draft bill entitled, ‘‘To amend the In- 
ternal Revenue Code of 1986 to make certain 
rules regarding sales of property to comply 
with conflict-of-interest requirements appli- 
cable to the federal judiciary, and for other 
purposes.’’; to the Committee on Ways and 
Means. 

5264. A letter from the Regulations Officer, 
Social Security Administration, transmit- 
ting the Administration’s final rule — 
Deemed Duration of Marriage for Widows/ 
Widowers and Removal of Restriction on 
Benefits to Children of Military Parents 
Overseas [Regulations Nos. 4 and 16] (RIN: 
0960-AG23) received October 19, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

5265. A letter from the General Counsel, 
Department of Defense, transmitting the De- 
partment’s requested legislative proposals as 
part of the National Defense Authorization 
Bill for Fiscal Year 2006; jointly to the Com- 
mittees on Armed Services, Financial Serv- 
ices, and Ways and Means. 


—— 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. POMBO: Committee on Resources. 
H.R. 125. A bill to authorize the Secretary of 
the Interior to construct facilities to provide 
water for irrigation, municipal, domestic, 
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military, and other uses from the Santa Mar- 
garita River, California, and for other pur- 
poses; with an amendment (Rept. 109-297 Pt. 
1). Ordered to be printed. 

Mr. POMBO: Committee on Resources. 
H.R. 3351. A bill to make technical correc- 
tions to laws relating to Native Americans, 
and for other purposes; with an amendment 
(Rept. 109-298 Pt. 1). Ordered to be printed. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 3889. A bill to further regu- 
late and punish illicit conduct relating to 
methamphetamine, and for other purposes; 
with amendments (Rept. 109-299 Pt. 1). Or- 
dered to be printed. 

Mr. REGULA: Committee of Conference. 
Conference report on H.R. 3010. A bill mak- 
ing appropriations for the Departments of 
Labor, Health and Human Services, and Edu- 
cation, and Related Agencies for the fiscal 
year ending September 30, 2006, and for other 
purposes (Rept. 109-300). Ordered to be print- 
ed. 

[Filed on November 17 (legislative day, 
November 16, 2005)] 

Mr. PUTNAM: Committee on Rules. House 
Resolution 558. Resolution providing for con- 
sideration of the joint resolution (H.J. Res. 
72) making further continuing appropria- 
tions for the fiscal year 2006, and for other 
purposes (Rept. 109-301). Referred to the 
House Calendar. 

Mrs. CAPITO: Committee on Rules. House 
Resolution 559. Resolution waiving points of 
order against the conference report to ac- 
company the bill (H.R. 3010) making appro- 
priations for the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies for the fiscal year end- 
ing September 30, 2006, and for other pur- 
poses (Rept. 109-302). Referred to the House 
Calendar. 

Mr. PUTNAM: Committee on Rules. House 
Resolution 560. Resolution providing for con- 
sideration of the bill (H.R. 4241) to provide 
for reconciliation pursuant to section 201(a) 
of the concurrent resolution on the budget 
for fiscal year 2006 (Rept. 109-803). Referred 
to the House Calendar. 

DISCHARGE OF COMMITTEE 

Pursuant to clause 2 of rule XII the 
Committee on Armed Services dis- 
charged from further consideration 
H.R. 125. Referred to the Committee of 
the Whole House on the State of the 
Union and ordered to be printed. 

Pursuant to clause 2 of rule XII the 
Committee on Transportation and In- 
frastructure discharged from further 
consideration H.R. 3351. Referred to the 
Committee of the Whole House on the 
State of the Union and ordered to be 
printed. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. JEFFERSON (for himself, Mr. 
McCrERY, Mr. BAKER, Mr. ALEX- 
ANDER, Mr. MELANCON, Mr. JINDAL, 
and Mr. BOUSTANY): 

H.R. 4837. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for Gulf tax 
credit bonds and advance refundings of cer- 
tain tax-exempt bonds, and to provide a Fed- 
eral guarantee of certain State bonds; to the 
Committee on Ways and Means. considered 
and passed. 

By Mr. RADANOVICH: 

H.R. 4338. A bill to provide veterans bene- 
fits to certain individuals who serve in the 
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United States merchant marine during a pe- 
riod of war; to the Committee on Veterans’ 
Affairs. 
By Mr. BUYER (for himself, Mr. 
EVANS, Mr. BOOZMAN, Ms. HERSETH, 
Mr. BILIRAKIS, Mr. BURTON of Indi- 
ana, Mr. MILLER of Florida, Ms. 
CORRINE BROWN of Florida, and Mr. 
BAKER): 

H.R. 4339. A bill to amend title 38, United 
States Code, to establish in the Department 
of Veterans Affairs an Office of National Vet- 
erans Sports Programs and Special Events; 
to the Committee on Veterans’ Affairs. 

By Mr. BLUNT (for himself and Mr. 
RANGEL) (both by request): 

H.R. 4340. A bill to implement the United 
States-Bahrain Free Trade Agreement; to 
the Committee on Ways and Means. 

By Mr. HALL (for himself, Mr. BLUNT, 
Mr. PETERSON of Minnesota, Mr. 
GOODLATTE, Mr. BONILLA, Mr. OTTER, 
Mr. CONAWAY, Mr. DEAL of Georgia, 
Mr. HOLDEN, Mr. NEUGEBAUER, Mrs. 
WILSON of New Mexico, Mr. CARTER, 
Mr. NORWOOD, Mr. THORNBERRY, Mr. 
SESSIONS, Mr. COSTA, Mr. SMITH of 
Texas, Mr. OSBORNE, Mr. SIMPSON, 
Mr. PICKERING, Mr. Ross, Mr. HAYES, 
Mr. GOHMERT, Mr. HENSARLING, Mr. 
ORTIZ, Mr. PAUL, Mr. BRADY of Texas, 
Mr. POMBO, Mr. SALAZAR, and Mr. 

SHADEGG): 

H.R. 4841. A bill to amend the Comprehen- 
sive Environmental Response Compensation 
and Liability Act of 1980 (‘‘Superfund’’) to 
provide that manure is not considered a haz- 
ardous substance or pollutant or contami- 
nant under that Act, and for other purposes; 
to the Committee on Energy and Commerce, 
and in addition to the Committee on Trans- 
portation and Infrastructure, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ANDREWS: 

H.R. 4342. A bill to enhance the effective- 
ness of rural business financing programs; to 
the Committee on Agriculture. 

By Mr. RUSH (for himself, Mr. UPTON, 
Mr. CONYERS, and Mr. SCHWARZ of 
Michigan): 

H.R. 4343. A bill to provide for the issuance 
of a commemorative postage stamp in honor 
of Rosa Parks; to the Committee on Govern- 
ment Reform. 

By Mr. ANDREWS: 

H.R. 4344. A bill to establish a demonstra- 
tion program to provide comprehensive 
health assessments for students; to the Com- 
mittee on Education and the Workforce, and 
in addition to the Committee on Energy and 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Ms. BERKLEY (for herself and Mr. 
PORTER): 

H.R. 4345. A bill to provide for the convey- 
ance of a United States Fish and Wildlife 
Service administrative site to the city of Las 


Vegas, Nevada; to the Committee on Re- 
sources. 
By Mr. BUYER (for himself, Mr. 


SOUDER, and Mr. CHOCOLA): 

H.R. 4346. A bill to designate the facility of 
the United States Postal Service located at 
122 South Bill Street in Francesville, Indi- 
ana, as the ‘‘Malcolm Melville ‘Mac’ Law- 
rence Post Office”; to the Committee on 
Government Reform. 

By Ms. CARSON (for herself, Mr. CON- 
YERS, Ms. LEE, Mr. KUCINICH, Mr. 
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CAPUANO, Ms. WOOLSEY, Mr. PAYNE, 
Mr. MCDERMOTT, Mr. SANDERS, and 
Mr. GUTIERREZ): 

H.R. 4347. A bill to end homelessness in the 
United States; to the Committee on Finan- 
cial Services, and in addition to the Commit- 
tees on Agriculture, Energy and Commerce, 
Education and the Workforce, Government 
Reform, Veterans’ Affairs, and Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. HASTINGS of Florida (for him- 
self and Mr. WEXLER): 

H.R. 4848. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a tax credit for the 
purchase and installation of emergency gen- 
erators; to the Committee on Ways and 
Means. 

By Mr. HINCHEY (for himself, Mrs. 
Capps, Mr. DEFAZIO, Mr. DOGGETT, 
Mr. FILNER, Mr. JEFFERSON, Mr. 
KUCINICH, Mr. LANTOS, Mrs. McCarR- 
THY, Mr. MCNULTY, Mr. PAYNE, Mr. 
STARK, Mr. TOWNS, Mr. WAXMAN, and 
Ms. WOOLSEY): 

H.R. 4349. A bill to require Medicare pro- 
viders to disclose publicly staffing and per- 
formance in order to promote improved con- 
sumer information and choice; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. HOLT: 

H.R. 4350. A bill to provide for grants from 
the Secretary of Energy to State and local 
educational agencies for EnergySmart 
schools and Energy Star programs; to the 
Committee on Education and the Workforce. 

By Mr. LYNCH (for himself, Mr. WAx- 
MAN, Mr. LANTOS, Mrs. MALONEY, Mr. 
KUCINICH, Mr. HIGGINS, Mr. SANDERS, 
and Ms. LINDA T. SANCHEZ of Cali- 
fornia): 

H.R. 4351. A bill to require the Secretary of 
Defense, acting through the Defense Con- 
tract Audit Agency, to review all defense 
contracts relating to reconstruction or troop 
support in Iraq involving any contractors, 
subcontractors, or Federal officers or em- 
ployees that have been indicted or convicted 
for contracting improprieties; to the Com- 
mittee on Armed Services. 

By Mr. MILLER of Florida: 

H.R. 4852. A bill to amend titles 10 and 38, 
United States Code, to modify the cir- 
cumstances under which a person who has 
committed a capital offense is denied certain 
burial-related benefits and funeral honors, 
and for other purposes; to the Committee on 
Veterans’ Affairs, and in addition to the 
Committee on Armed Services, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SHAYS (for himself and Mr. 
MARKEY): 

H.R. 4353. A bill to direct the Secretary of 
Homeland Security to notify passengers 
when they are flying on an aircraft carrying 
unscreened cargo; to the Committee on 
Homeland Security. 

By Mr. WEINER (for himself and Ms. 
ROS-LEHTINEN): 

H.R. 4354. A bill to amend the Immigration 
and Nationality Act to establish a separate 
nonimmigrant classification for fashion 
models; to the Committee on the Judiciary. 

By Mr. WU: 

H.R. 4355. A bill to amend title 38, United 

States Code, to improve services for veterans 
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residing in rural areas; to the Committee on 
Veterans’ Affairs. 
By Mr. LEWIS of California: 

H.J. Res. 72. A joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2006, and for other purposes; to the 
Committee on Appropriations. 

By Mr. CONYERS (for himself and Ms. 
NORTON): 

H Con. Res. 200. Concurrent resolution 
paying tribute to Shirley Horn in recogni- 
tion of her many achievements and contribu- 
tions to the world of jazz and American cul- 
ture; to the Committee on Education and the 
Workforce. 

By Mr. CONAWAY: 

H. Con. Res. 301. Concurrent resolution ex- 
pressing the sense of Congress that any bill 
or joint resolution that provides for the es- 
tablishment of a new Federal program 
should contain a provision that eliminates 
one or more current Federal programs of 
equal or greater cost; to the Committee on 
Government Reform. 

By Mrs. JO ANN DAVIS of Virginia: 

H Con. Res. 302. Concurrent resolution 
supporting the national motto of the United 
States; to the Committee on the Judiciary. 

By Mr. BAIRD (for himself, Mr. 
SOUDER, Mr. LARSEN of Washington, 
Mr. SIMMONS, Mr. CASE, Ms. McCoL- 
LUM of Minnesota, Mr. BOSWELL, Mr. 
BURTON of Indiana, Mr. HINCHEY, Mr. 
TANNER, Mr. SALAZAR, Mr. SWEENEY, 
Mr. COOPER, Ms. HERSETH, Ms. MAT- 
SUI, Mr. ABERCROMBIE, Mr. PETERSON 
of Pennsylvania, Mr. KENNEDY of 
Rhode Island, Mr. WAmpP, Mr. 
CLEAVER, Mr. PETERSON of Min- 
nesota, Mr. BERRY, Mr. Ross, and Mr. 
Scott of Georgia): 

H. Res. 556. A resolution expressing the 
sense of the House of Representatives that a 
National Methamphetamine Prevention 
Week should be established to increase 
awareness of methamphetamine and to edu- 
cate the public on ways to help prevent the 
use of that damaging narcotic; to the Com- 
mittee on Government Reform. 

By Mr. UDALL of Colorado (for himself 
and Mr. SWEENEY): 

H. Res. 557. A resolution urging the presi- 
dent to issue a proclamation declaring a 
Winter Outdoors Month to call attention to 
the need for all people to exercise and to get 
outdoors in the winter; to the Committee on 
Government Reform. 


ES 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 414: Mr. FARR and Mr. UDALL of New 
Mexico. 

H.R. 415: Mr. ALEXANDER and Mrs. EMER- 


. 476: 
. 501: 
. 517: 
. 582: 
. 633: 


Mr. 
Ms. 
Mr. 
Mr. 
Mr. 


ROTHMAN. 

LEE. 

SHUSTER. 

HOLT. 

PALLONE. 

. 687: Mr. SESSIONS. 

-R. 697: Ms. SOLIS and Mr. CLEAVER. 

H.R. 698: Mr. CALVERT, Mr. BONNER, Mr. 
WALDEN of Oregon, Mr. PETERSON of Min- 
nesota, Mrs. KELLY, Mr. GOHMERT, Mr. POE, 
Mr. ISSA, and Mr. ROYCE. 

H.R. 772: Mr. REHBERG. 

H.R. 808: Ms. CORRINE BROWN of Florida, 
Mr. MEEHAN, Mr. LIPINSKI, and Mr. ANDREWS. 

H.R. 896: Mr. LEACH, Ms. WOOLSEY, and Ms. 
MATSUI. 


CONGRESSIONAL RECORD—HOUSE 


H.R. 972: Mr. PASTOR, Mr. SMITH of Wash- 
ington, Mr. FOSSELLA, and Mr. KLINE. 

H.R. 986: Mr. WALDEN of Oregon. 

H.R. 995: Mr. BUTTERFIELD. 

H.R. 1053: Mr. BOEHLERT and Mr. SCHWARZ 
of Michigan. 

H.R. 1059: Mr. MEEKS of New York. 

H.R. 1103: Mr. ROTHMAN. 

H.R. 1106: Mr. PETERSON of Minnesota. 

H.R. 1131: Mr. SCHIFF and Mr. ROHR- 
ABACHER. 

H.R. 1141: Mr. FEENEY and Mr. GINGREY. 

H.R. 1202: Mr. CHANDLER. 

H.R. 1259: Mrs. NAPOLITANO and Mr. 


: Mr. 
: Mr. 
: Mr. 


Moore of Kansas. 

SHERMAN. 

RUSH and Ms. NORTON. 

: Mr. Scott of Georgia. 

: Mr. ROTHMAN. 

: Mr. STRICKLAND and Mr. ALLEN. 
: Mr. DICKS and Mr. HONDA. 

: Mrs. MCCARTHY. 

: Mr. PETERSON of Minnesota. 

: Mr. MENENDEZ. 

H.R. 1736: Mr. GEORGE MILLER of California 
and Mr. POMBO. 

H.R. 1849: Mr. ENGLISH of Pennsylvania. 

H.R. 1871: Mr. UDALL of Colorado. 

H.R. 2012: Mr. MOORE of Kansas, Mr. PAS- 
TOR, and Mr. FOSSELLA. 

. 2061: Mr. CARTER. 

. 2531: Mr. MCGOVERN. 

. 2561: Mr. PAUL. 

. 2565: Mr. BRADY of Pennsylvania. 
. 2646: Mr. MORAN of Kansas. 

. 2662: Ms. KAPTUR. 

. 2716: Mr. ROTHMAN. 

.R. 2761: Mr. BRADY of Pennsylvania. 

H.R. 2861: Mr. WELDON of Florida, Mr. 
MENENDEZ, Mr. ORTIZ, Mr. GINGREY, Mr. 
REYES, Mr. KENNEDY of Rhode Island, Mr. 
DOGGETT, and Ms. JACKSON-LEE of Texas. 

H.R. 2932: Mr. JENKINS. 

H.R. 2943: Mrs. BIGGERT and Mr. VAN HOL- 
LEN. 

H.R. 2952: Mr. BRADY of Texas, Mr. PETRI, 
and Mr. NEUGEBAUER. 

H.R. 2972: Mrs. Jo ANN DAVIS of Virginia. 

H.R. 3042: Mr. ROTHMAN. 

H.R. 3095: Mr. GINGREY, Mr. GARRETT of 
New Jersey, Mr. GUTKNECHT, Mr. DAVIS of 
Kentucky, Mr. SHADEGG, Mr. WESTMORE- 
LAND, and Mr. WELDON of Florida. 

. 3195: Mr. BUTTERFIELD. 

. 8268: Mr. ROHRABACHER. 

. 3284: Mr. BUTTERFIELD. 

. 8801: Ms. CARSON. 

. 8826: Mr. SCHIFF and Ms. MATSUI. 

. 8861: Mr. LYNCH. 

. 3430: Mr. NORWOOD. 

. 8476: Mr. Mica and Mr. BILIRAKIS. 

. 3478: Mr. FOLEY, Mr. BousTany, Mr. 
of Ohio, Mr. TURNER, Mrs. JO ANN 

DAVIS of Virginia, Mr. FILNER, Mr. PETERSON 
of Minnesota, Mr. GONZALEZ, Ms. MCKINNEY, 

Mrs. MILLER of Michigan, Mrs. MCCARTHY, 

Mr. BILIRAKIS, Mr. BISHOP of New York, Mr. 
STRICKLAND, Ms. SCHAKOWSKY, and Mr. WAL- 

DEN of Oregon. 

H.R. 3579: Mrs. MALONEY. 

H.R. 3582: Ms. BEAN. 

H.R. 3616: Mr. MCDERMOTT. 

H.R. 3630: Mr. LOBIONDO. 

H.R. 3640: Mr. UDALL of New Mexico, Mr. 
MEEK of Florida, Mr. SANDERS, and Mr. DIN- 
GELL. 

H.R. 3641: Mr. BECERRA. 

H.R. 3642: Mr. BISHOP of Georgia, Mr. SAND- 
ERS, Mr. MCDERMOTT, Mr. MEEK of Florida, 
Mr. TOWNS, and Mr. ALLEN. 

H.R. 3698: Mr. INSLEE. 

H.R. 3734: Ms. CARSON. 

H.R. 3774: Mr. BUTTERFIELD. 
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H.R. 3779: Mr. WOLF. 

H.R. 3792: Mrs. DAVIS of California. 

H.R. 3837: Mr. BRADY of Pennsylvania, Mr. 
FATTAH, Ms. VELÁZQUEZ, Mr. FARR, and Mr. 
HONDA. 

H.R. 3861: Mr. CONYERS, Mr. MELANCON, Ms. 
CARSON, Ms. HooLEy, Ms. HERSETH, Mrs. 
DAVIS of California, Mr. BISHOP of New York, 
Mr. BoucHER, Mr. ISRAEL, Mr. ALLEN, Mr. 
CASE, Mr. ETHERIDGE, Mr. POMEROY, Ms. 
SLAUGHTER, Mr. MORAN of Virginia, Ms. 
WATSON, Mr. DELAHUNT, Mr. MOORE of Kan- 
sas, Mr. EDWARDS, Mr. LIPINSKI, Mr. HOLDEN, 
Mr. HOLT, and Mr. MEEKS of New York. 

H.R. 3907: Mr. CONAWAY, Mr. KING of Iowa, 
Mr. GINGREY, Mr. FRANKS of Arizona, Mr. 
SHADEGG, Mr. MARCHANT, Mr. AKIN, Mr. 
SODREL, Mr. WELDON of Florida, Mr. GOH- 
MERT, and Mr. COLE of Oklahoma. 

H.R. 3944: Mr. BUTTERFIELD. 

H.R. 3985: Mr. ETHERIDGE, Mr. MEEHAN, Mr. 
PETRI, Ms. SCHAKOWSKY, Mr. SANDERS, Mr. 
PALLONE, Mr. SERRANO, Mr. EVANS, Mrs. 
DAVIS of California, Mr. SCOTT of Georgia, 
Mr. DEFAZIO, Mr. BOUCHER, Ms. KILPATRICK 
of Michigan, Mr. CARDOZA, Mr. PASTOR, Mr. 
COOPER, Mr. SPRATT, and Mr. CLAY. 

H.R. 4013: Mr. MATHESON. 

H.R. 4047: Mr. HOLT. 

H.R. 4049: Mr. GEORGE MILLER of Cali- 
fornia. 

H.R. 4059: Mr. ToM DAVIS of Virginia. 

H.R. 4071: Mr. BASS and Mr. HENSARLING. 

H.R. 4078: Mr. TERRY, Mr. MILLER of Flor- 
ida, Mr. TAYLOR of North Carolina, and Mr. 
PAUL. 

H.R. 4098: Mr. JENKINS, Mr. PLATTS, Mr. 
GONZALEZ, Mr. BRADY of Pennsylvania, and 
Mr. BACHUS. 

H.R. 4099: Mr. KLINE. 

H.R. 4145: Mr. MORAN of Virginia, Mr. 
Dicks, Mr. WEXLER, Ms. WASSERMAN 
ScHULTZ, Mr. TANNER, Mr. SKELTON, Mr. 
CHANDLER, Mr. HIGGINS, Mr. LARSON of Con- 
necticut, Mr. INSLEE, Mr. RAHALL, Mr. LAR- 
SEN of Washington, Mr. ETHERIDGE, and Ms. 
HERSETH. 

H.R. 4148: Ms. LEE. 

H.R. 4168: Mr. KENNEDY of Minnesota. 

H.R. 4200: Mr. GREEN of Wisconsin, Mr. 
ForTUNO, Mr. CONAWAY, Mr. COBLE, Mrs. Jo 
ANN DAVIS of Virginia, Mr. OSBORNE, Mr. 
TIBERI, Ms. PRYCE of Ohio, Mr. AKIN, Mr. 
CARTER, Mr. KLINE, and Mr. THORNBERRY. 

H.R. 4225: Mr. HONDA, Mr. GRIJALVA, Mr. 
MCGOVERN, Mr. MEEKS of New York, Mr. 
CONYERS, Mr. RUPPERSBERGER, Mr. KUCINICH, 
Mr. HIGGINS, Ms. SCHAKOWSKY, Mr. JEFFER- 
SON, and Ms. WOOLSEY. 

H.R. 4229: Mr. STARK. 

H.R. 4238: Mr. POE. 

H.R. 4239: Mrs. CUBIN and Mr. DUNCAN. 

H.R. 4253: Mr. MILLER of Florida. 

H.R. 4263: Mr. BISHOP of New York. 

H.R. 4298: Mrs. JONES of Ohio and Mr. 
MCDERMOTT. 

H.R. 4800: Mr. GREEN of Wisconsin. 

H.R. 4813: Mrs. BONO, Mr. PETERSON of Min- 
nesota, Mr. SIMPSON, and Mr. MILLER of Flor- 
ida. 

H.R. 4321: Mr. KING of Iowa, Mr. WELDON of 
Florida, Mr. AKIN, Mr. GUTKNECHT, Mr. 
WESTMORELAND, Mr. HOSTETTLER, Mr. GOH- 
MERT, Ms. Foxx, Mr. KINGSTON, and Mr. 
PENCE. 

H.R. 4323: Mr. SHAW and Mr. FoRTUNO. 

H.R. 4825: Mr. Tom DAVIS of Virginia. 

H.R. 4826: Mr. FORBES and Mrs. DRAKE. 

H.R. 4330: Mr. ADERHOLT, Mr. DAVIS of 
Florida, Mr. DAVIS of Alabama, and Mr. WEX- 
LER. 

H. Con. Res. 40: Mr. PALLONE. 

H. Con. Res. 42: Mr. VAN HOLLEN. 

H. Con. Res. 190: Ms. Foxx and Mr. SHER- 
MAN. 
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PATRICK of Michigan, Mr. 
BUTTERFIELD, and Mr. SKELTON. 

H. Con. Res. 230: Mr. HERGER and Mr. 
Scott of Georgia. 

H. Con. Res. 231: Ms. BALDWIN. 

H. Con. Res. 235: Mr. BAKER and Mr. COBLE. 

H. Con. Res. 272: Mr. SIMMONS, Ms. 
MILLENDER-MCDONALD, Mr. PAYNE, Mrs. 
MALONEY, Mr. MARSHALL, and Mr. GALLEGLY. 

H. Con. Res. 280: Mr. SHERMAN and Mr. 
Scott of Georgia. 

H. Con. Res. 284: Mr. SHERMAN. 

H. Con. Res. 292: Mr. UPTON. 

H. Res. 223: Mr. KUCINICH. 


SNYDER, Mr. 
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H. Con. Res. 207: Mrs. MCCARTHY, Ms. KIL- 


H. Res. 456: Ms. SCHWARTZ of Pennsylvania, 
Mr. WILSON of South Carolina, Mr. McGov- 
ERN, and Mr. SHERMAN. 

H. Res. 458: Mr. SHERMAN. 

H. Res. 477: Mr. SNYDER. 

H. Res. 487: Mr. SMITH of Washington, Mr. 
GOODE, Mr. HOYER, Mr. JACKSON of Illinois, 
Mr. RENZI, Mr. SHUSTER, Mrs. CAPITO, and 
Mr. HOLT. 

H. Res. 498: Ms. HERSETH and Mrs. McCAR- 
THY. 

H. Res. 521: Mr. ANDREWS. 

H. Res. 529: Mr. SCHIFF, Mr. WELLER, Mr. 
Issa, Mr. WEXLER, Mr. SMITH of New Jersey, 
Ms. WooLsEy, Mr. CARDOZA, Ms. LEE, Mrs. 
NAPOLITANO, and Ms. ROS-LEHTINEN. 
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H. Res. 535: Ms. DELAURO and Mr. 
MAN. 

H. Res. 545: Mr. PICKERING. 

H. Res. 546: Mr. BAIRD. 

H. Res. 547: Mrs. JO ANN DAVIS of Virginia 
and Mr. BISHOP of Utah. 


SHER- 


SSE 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 2669: Ms. WASSERMAN SCHULTZ. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


IN HONOR AND RECOGNITION OF 
UNITED WAY AND BRIDGING THE 
GAP’S COLLABORATIVE EFFORT: 
2-1-1/FIRST CALL FOR HELP AND 
HOUSINGCLEVELAND.ORG 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. KUCINICH. Mr. Speaker, | rise today in 
honor and recognition of the united effort of 
United Way and Northeast Ohio Coalition for 
the Homeless’ (NEOCH) Bridging the Gap as 
they celebrate the newly ` available 
HousingCleveland.Org website. This is a vital 
source of information for individuals and fami- 
lies on the road to personal restoration as they 
search for safe, affordable housing in Cuya- 
hoga County. 

This comprehensive Web site is free to both 
prospective tenants and property owners. The 
site currently lists more than 1,500 housing 
units in more than 20 local cities and villages. 
The site, available at no cost to property own- 
ers, includes a rental checklist, a rent calcu- 
lator, information on tenant rights and respon- 
sibilities and information that includes details 
about each unit. Tenants can use the site to 
search by location, rent, number of bedrooms 
and special needs requirements. 

For individuals who do not have access to 
the internet, the information can also be ob- 
tained by calling 2-1-1/First Call for Help line. 
All information contained in the site is avail- 
able in Spanish. First Call for Help maintains 
the site and daily updates are provided by 
Socialserve.com, a non-profit agency. SCK, a 
graphic design firm located in the Tremont 
neighborhood, donated a portion of their time 
and talents in creating the HousingCleveland. 
Org site. 

Mr. Speaker and colleagues, please join me 
in honor and recognition of the leaders and 
members of United Way’s 2-1-1 First Call For 
Help, NEOCH’s Bridging the Gap, Cleveland 
Tenant’s Organization, Cuyahoga County Of- 
fice of Homeless Services, Cleveland Depart- 
ment of Community Development, Cleveland 
State University Center for Neighborhood De- 
velopment, Cuyahoga County Department of 
Development, Cuyahoga Metropolitan Housing 
Authority, EDEN, Legal Aid Society of Cleve- 
land, Lutheran Metropolitan Ministry, Maximum 
Independent Living and the May Dugan Cen- 
ter. 

Let us stand in honor and recognition of the 
courageous spirit and heart of the children and 
adults in our community who, despite their 
struggle and hardship, strive to raise their lives 
into the realm of hope and possibility and ulti- 
mately, through the collaborative work and 
spirit of our entire community, are able to find 
their way home. 


HONORING OPERATION PEDRO PAN 
HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to take this opportunity to thank Operation 
Pedro Pan for inviting me to share in this din- 
ner commemorating the 45-year anniversary 
of the Pedro Pan exodus and benefiting two 
very important causes; the New Children’s Vil- 
lage and the Pedro Pan Archives at Barry Uni- 
versity. | had the honor of being present 15 
years ago when Elly Chovel presented the 
Pledge of Thanksgiving, which established 
Operation Pedro Pan. Tonight, | have the 
pleasure of giving my heartfelt congratulations 
to Ms. Chovel on receiving the Monsignor 
Bryan O. Walsh Award for her years of service 
and dedication to Operation Pedro Pan. 

Operation Pedro Pan is an organization, 
which has been influential in shaping the 
Cuban-American community, as we know it 
today. Many of the Pedro Pan children who 
made the sacrifice of leaving Cuba for the pur- 
suit of freedom are the leaders of our commu- 
nity today. Among them is my colleague in 
Washington, DC, Senator MEL MARTINEZ, who 
is the first Cuban-American elected to the 
United States Senate—and a Pedro Pan 
Child. 

It makes me proud to see how much Oper- 
ation Pedro Pan has accomplished in South 
Florida. Operation Pedro Pan is one of the 
Cuban-American community’s best examples 
of what can be accomplished through dedica- 
tion and hard work. Through its advocacy 
work for children and working to preserve the 
significance of an important time in Cuban his- 
tory, Pedro Pan has established itself as a 
highly respected organization. 

| wish the best for Operation Pedro Pan. | 
hope that in the years to come you continue 
to reach your goals, so that our children and 
our children’s children realize the sacrifices 
that our generation made in search of liberty. 
Once again, | thank you for the opportunity to 
be here with you tonight. | commend Oper- 
ation Pedro Pan for the leadership they dis- 
play in our unity year after year and | look for- 
ward to continuing my support for their efforts. 


EE 


MARKING EDUCATION SUPPORT 
PROFESSIONAL DAYS 


HON. MICHAEL K. SIMPSON 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 16, 2005 

Mr. SIMPSON. Mr. Speaker, | rise today to 
celebrate and pay tribute to all school employ- 


ees who serve as Education Support Profes- 
sionals in our Nation’s public schools. Custo- 


dial Services Education Support Professionals 
are essential school employees who interact 
daily with students, staff and parents. 

Custodians enhance the school districts 
they serve in many ways. They provide a 
unique link between all of the different jobs ac- 
complished in a school environment every 
day. A student’s ability to learn and thrive is 
often directly influenced by the custodians at 
his or her school. 

A Custodian’s daily work load can include 
managing heating, ventilating and air-condi- 
tioning for the entire school building, maintain- 
ing responsibility for the safety and sanitation 
of the school and managing disruptive or vio- 
lent student behavior until proper authorities 
arrive on the scene. In addition, many schools 
consider their custodian to be the “Master at 
Arms” of their school building. One need only 
imagine the condition a school would be in 
without a custodian to understand the enor- 
mous importance of custodians to our Nation’s 
schools. 

Today as we recognize all education sup- 
port professionals, | would urge my colleagues 
to take a moment to express their appreciation 
for this fine group of Americans who are dedi- 
cated, loyal and committed to the educational 
enhancement of all students. 


SEES 


HONORING THE SERVICE OF 
FORMER REPRESENTATIVE JOHN 
MONAGAN 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, | rise to pay tribute to John Monagan, who 
represented the fifth district of Connecticut 
from 1959 to 1973. Mr. Monagan passed 
away on October 23rd at the age of 93. 

John was born and raised in Waterbury, the 
largest city in the fifth district. He went on to 
Dartmouth college where he was an honors 
student in French literature. Upon graduation 
he attended Harvard Law school and in 1937 
he received a law degree. 

During his 7 terms in Congress, he chaired 
the House Government Operations sub- 
committee that helped uncover irregularities in 
the Federal Housing Administration’s financing 
of the Housing Renewal program. As a mem- 
ber of the Foreign Affairs Committee he led 
mission study trips to Soviet satellite countries 
and worked to improve trade relations with 
Latin American countries. 

John Monagan had a passion for public 
service that started before and continued after 
his years in the House. In Waterbury he im- 
mersed himself in public service, as an alder- 
man, a finance commissioner and eventually 
as Mayor. As president of the U.S. Association 
of former members of Congress, he was 
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known to give lectures on the importance of 
public service. His dedication to serving others 
is inspirational quality that many of us wish to 
pass onto the next generation. 

Mr. Speaker, we thank and pay our respects 
to John Monagan for his years of service to 
Connecticut and the Nation. 


EEE 


IN HONOR AND REMEMBRANCE OF 
MAYOR PAUL L. RUGGLES 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. KUCINICH. Mr. Speaker, | rise today in 
honor and remembrance of Mayor Paul L. 
Ruggles—devoted husband, father, grand- 
father, community leader, entrepreneur, vet- 
eran of the United States Air Force Honor 
Guard and admired friend and mentor. 

A life-long resident of the Village Newburgh 
Heights, Mayor Ruggles served as “honorary 
Mayor” for years before being elected as 
mayor in 2003. At his cozy restaurant/bar, the 
Ruggles Inn, Village residents sought out his 
opinion and advice on issues ranging from 
speeding cars to the future of economic 
growth and development for the Village. The 
friendly, welcoming atmosphere of the 
Ruggles Inn mirrored the character of its 
owner. Regular patrons enjoyed Mayor 
Ruggles’ homemade pork chops, city chicken 
and good conversation. His easy-going de- 
meanor, integrity and kind nature easily drew 
others to him. In just a short time in office, 
Mayor Ruggles forged strong bonds with local, 
county and State leaders, and began the proc- 
ess of renewed economic development—all 
focused on improving the lives of the people 
of the Village. 

Mayor Ruggles was appointed to serve on 
council in 2000, and was elected to serve as 
Mayor in 2003. He was also an active member 
of the Cuyahoga County Democratic Party. 
Humble yet confident, Mayor Ruggles restored 
a certain grace and dignity to the Village Hall. 
His efforts on behalf of the Village ran the 
spectrum from major economic growth initia- 
tives focused on bringing new industry into the 
Village, to hiring a new police chief, to restor- 
ing Village roads, to settling disputes between 
neighbors. Regardless of the issue, every con- 
cern that the Villagers brought before him con- 
sistently had his full attention, concern and 
commitment. 

Mr. Speaker and Colleagues, please join me 
in honor, gratitude and remembrance of Mayor 
Paul L. Ruggles. | offer my deepest condo- 
lences to his wife Judy; to his daughter, Laura; 
to his son, Paul; to his son-in-law, Brad; to his 
daughter-in-law, Jennifer; to his grand- 
daughters, Alyssa and Samantha; and to his 
extended family members and many friends. 
Mayor Ruggles’ integrity, generous heart and 
love for his family, friends and for the people 
of Newburgh Heights will be forever remem- 
bered along East 49th Street, Harvard Ave- 
nue, Washington Park Boulevard and miles 
beyond. 
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RECOGNIZING THE OUTSTANDING 
EFFORTS OF ROSA PARKS 


HON. C.A. DUTCH RUPPERSBERGER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. RUPPERSBERGER. Mr. Speaker, | rise 
before you today to recognize a woman who 
changed a nation and sent a clear message to 
America that her people would not be moved. 
Rosa Parks, who is better known as the 
“mother of the civil rights movement” changed 
the course of American history by refusing in 
1955 to give up her seat on a bus for a white 
passenger. 

Born Rosa Louise McCauley on February 4, 
1913, she married Raymond Parks in 1932. 
By the early 1950s, Rosa Parks and her now 
deceased husband were long-time activists in 
Montgomery, Alabama’s chapter of the 
NAACP. 

It is important to know the history of Parks, 
who worked as a seamstress at a local de- 
partment store, and on her way home from 
work one day, she engaged in a simple ges- 
ture of defiance that galvanized the civil rights 
movement. On December 1, 1955, Parks chal- 
lenged the South’s Jim Crow laws—and Mont- 
gomery’s segregated bus seating policy—by 
refusing to give her seat up. The bus driver 
had her arrested. She was tried and convicted 
of violating a local ordinance. 

Her act sparked a citywide boycott of the 
bus system by African Americans that lasted 
more than a year. The boycott raised an un- 
known clergyman named Martin Luther King, 
Jr., to national prominence and resulted in the 
U.S. Supreme Court decision outlawing seg- 
regation on city buses. 

Over the next four decades, she made her 
fellow Americans aware of the history of the 
civil rights struggle. 

This pioneer in the struggle for racial equal- 
ity was planted firm in her faith of it one day 
being a place where all Americans could one 
day sit on the bus and have the same right as 
everyone else to enjoy their ride after a long 
days work. 

Her example of what she stood for remains 
an inspiration to not only me but to freedom- 
loving people everywhere. 

Parks was undoubtedly one of the most im- 
portant citizens of the 20th century. Every 
American owes their gratitude of freedom to 
her. Mr. Speaker, | ask that you rise with me 
today to honor and pay respects to an African 
American woman who broke down boundaries 
and knocked down doors. 


EE 


RECOGNIZING THE IMPORTANT 
WORK AND MISSION OF THE 
EDSCHOLAR SCHOLARSHIP PRO- 
GRAM 


HON. HAROLD E. FORD, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. FORD. Mr. Speaker, | rise today to rec- 
ognize the important work and mission of the 
Edscholar scholarship program. 
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Sponsored jointly by Edamerica and 
Edfinancial Services, the Edscholar program 
underwrites tuition expenses for qualified in- 
coming freshmen at eligible colleges and uni- 
versities throughout Tennessee. In a very tan- 
gible way, this program acknowledges and re- 
wards outstanding students seeking to im- 
prove their lives through higher education. 

Today, with the profound need for a more 
advanced and better trained workforce, col- 
lege education has never been more valuable. 
Despite this reality, obtaining a higher edu- 
cation has become increasingly difficult given 
escalating tuition costs across the nation. Last 
year alone, tuition at 4-year public colleges 
and universities rose 7.1 percent, more than 
double the rate of inflation. 

That is why the Edscholar scholarship pro- 
gram is so important; it helps students who 
otherwise might not have had access to higher 
education. By funding scholarships for deserv- 
ing undergraduates, Edscholar helps these ac- 
complished students develop their individual 
talents and expand their minds. 

Just as important, focusing on the individual 
helps Edscholar achieve its primary goal of 
improving the quality of life throughout all of 
Tennessee. By providing these exceptional 
students with the means to expand their per- 
sonal and professional leadership skills, 
Edscholar is helping to educate and train our 
next generation of leaders. 

Mr. Speaker, it is with great pleasure that | 
ask my colleagues to join with me in honoring 
the purpose and spirit of the Edscholar schol- 
arship program. 


SEES 


CONGRATULATING MIKKI CANTON 
FOR RECEIVING THE JUDGE 
HAND AWARD 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like this opportunity to congratulate my con- 
stituent and a long time friend Mikki Canton as 
the recipient of the 2005 American Jewish 
Committee’s Judge Learned Hand Award. This 
distinguished award was established in loving 
memory of Judge Learned Hand, Senior 
Judge of the United States Court of Appeals 
for the Second Circuit from 1924 to 1951. It is 
presented to outstanding leaders in the legal 
community who exemplify the high principles 
for which Judge Hand was renowned. 

Mikki Canton is the first Cuban-American 
woman to receive this recognition, and she 
also has the distinct privilege of being one of 
the few Hispanic female managing partners at 
a major Florida law firm. She oversees the 
daily operations of the Miami office of Gunster 
Yoakley, and is the chair of the firm’s Cor- 
porate Strategic Counseling and Public Affairs 
departments. Her dedicated service to the citi- 
zens of South Florida should serve as a model 
for all of us. Her devotion and desire to reach 
out to people in need is not only commend- 
able, but inspirational as well. | would like to 
thank her for the perseverance she has dis- 
played throughout her legal profession. 
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Mikki Canton is a member of the women’s 
Leadership Board of Harvard’s John F. Ken- 
nedy School of Government, a group that ex- 
amines public policies relating to women. She 
is the Florida chair of the Fellows of the Amer- 
ican Bar Association and sits on the board of 
several large local charities. | am proud to rec- 
ognize Mikki Canton for her tireless dedication 
to the well being of our South Florida resi- 
dents. | ask my colleagues to join me in con- 
gratulating Mikki on her wonderful service to 
our community. 


CONGRATULATING WES FREED- 
MAN, THE MAN OF THE YEAR AT 
B’NAI B’RITH AMOS LODGE NO. 
136 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to ask you and my esteemed colleagues in the 
House of Representatives to pay tribute to Mr. 
Wes Freedman, recipient of the “Man of the 
Year” award from B’nai B’rith Amos Lodge No. 
136. 

A highly respected and talented business- 
man and community leader, Mr. Freedman 
earned a reputation for personal integrity. His 
community service over the years has bene- 
fited both young and old alike. 

For more than 30 years, Mr. Freedman 
owned and operated several catalog show- 
rooms in northeastern Pennsylvania and New 
Jersey. 

Mr. Freedman served on the boards of di- 
rectors at Johnson Technical School, PNC 
Bank and Marywood College. He currently 
serves on the boards at Mercy Hospital, the 
Jewish Home of Eastern Pennsylvania, Elan 
Gardens, an assisted living facility, and the 
Foundation for the Jewish Elderly of Eastern 
Pennsylvania. He is currently president of the 
board of Webster Towers, a high rise apart- 
ment complex for the independent aging. 

Mr. Freedman is a life member of the Jew- 
ish Community Center in Scranton and has 
been a member of B’nai B'rith and Temple 
Israel for many years. 

Mr. Speaker, please join me in congratu- 
lating Mr. Freedman on this honor. His com- 
mitment to his community reflects a genuine 
selflessness and devotion to others in need. 
Mr. Freedman’s record of service is exemplary 
and has helped improve the quality of life for 
many in northeastern Pennsylvania. 


EE 
TRIBUTE TO MAJOR GENERAL 
ROBERT H. GRIFFIN, DEPUTY 


COMMANDING GENERAL, U.S. 
ARMY CORPS OF ENGINEERS 


HON. DAVID L. HOBSON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 16, 2005 


Mr. HOBSON. Mr. Speaker, | rise today to 
offer tribute to a truly superb soldier and engi- 
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neer, Major General Robert H. Griffin, on the 
occasion of his retirement as Deputy Com- 
manding General of the United States Army 
Corps of Engineers. In so doing, | note that 
this is his second retirement this year—he left 
Corps Headquarters in August, but agreed to 
return last month to help guide the Corps 
through its response to Hurricanes Katrina and 
Rita. 

It has been my pleasure to know and work 
with General Griffin as he served this nation in 
three capacities—first as commander of the 
Corps of Engineers’ Great Lakes and Ohio 
River Division, which includes my home dis- 
trict; then as Director of Civil Works; and fi- 
nally as Deputy Commander of the Corps of 
Engineers. 

General Griffin’s distinguished military serv- 
ice spanned 34 years of dedicated and honor- 
able service to this nation. Since his gradua- 
tion from Auburn University with a Bachelor of 
Science in Mechanical Engineering and his 
commissioning as a Second Lieutenant in 
1971, he has led at every level of command. 
During his last ten years, while serving as 
commander of the Corps of Engineers District 
in Mobile, Alabama; Chief of Staff at Corps 
Headquarters in Washington; Commanding 
General of the Corps’ Northwestern Division 
and then of the Great Lakes and Ohio River 
Division; Director of the $5 billion annual Army 
Civil Works program my subcommittee over- 
sees; and finally as Deputy Commanding Gen- 
eral of the Corps of Engineers; he significantly 
contributed to our nation’s global goals and 
objectives. 

General Griffin’s technical expertise and su- 
perior leadership have been critical to the suc- 
cess of the Army Corps of Engineers’ many 
complex missions. His ability to handle com- 
plex tasks, large organizations, difficult nego- 
tiations and the most pressing problems has 
been truly remarkable. He has been equally 
adept at interacting with the highest levels of 
government, setting overall strategy for meet- 
ing the nation’s military construction and water 
resource needs, and dealing with the intrica- 
cies of project design. The organizations he 
has led have been known for command cli- 
mates that emphasize teamwork, common 
sense, prudent risk taking and mission accom- 
plishment. All in all, | know of no finer member 
of our Army, and | wish him the best in the 
years ahead. 


Ee 


INTRODUCTION OF SHIRLEY HORN 
RESOLUTION 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. CONYERS. Mr. Speaker, | am proud to 
announce the introduction of a resolution hon- 
oring the late Shirley Horn, a great jazz vocal- 
ist who passed away on October 20. For 
those of you who did not follow her career, 
Shirley Horn was one of this country’s musical 
and cultural greats. 

The resolution speaks for itself, but | would 
like to highlight some aspects of her life. She 
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was born in the Nation’s capital in 1934 and 
started her musical career as a young child on 
her grandmother’s piano. She continued to 
study music at Howard University and was in- 
vited to attend the prestigious Juilliard School 
in New York. 

She recorded over two dozen albums and 
was lauded with numerous honors, including 
being elected into the Lionel Hampton Jazz 
Hall of Fame, receiving Grammy Awards, an 
honorary doctorate from Berklee College of 
Music, and receiving the 2003 Jazz at Lincoln 
Center Award. 

Importantly, Ms. Horn never forgot her back- 
ground. She was dedicated to the Wash- 
ington, DC community and, as a result, earned 
the Mayor’s Arts Award for Excellence in an 
Artistic Discipline. 

| would like to express my deepest sym- 
pathies to her family and express to them that 
her passing is a loss to all of us. 


SEES 


HONORING ARMY CAPTAIN JOEL 
CAHILL 


HON. LEE TERRY 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. TERRY. Mr. Speaker, it is with great 
sadness that | rise to pay tribute to Army Cap- 
tain Joel Cahill, a company commander in the 
1st Battalion, 15th Infantry, Fort Benning, 
Georgia. Captain Cahill was killed in Iraq on 
Sunday, the 6th of November. He served two 
tours in Iraq, as well as two tours in Afghani- 
stan with a unit of the U.S. Army Rangers. 

Captain Cahill grew up in Nebraska, and 
after graduating from Papillion La Vista High 
School, he joined the Army and began Special 
Forces training. He was awarded several cita- 
tions including the Army Achievement Medal 
and the Soldiers Medal. He was a graduate 
with honors from the University of Nebraska— 
Omaha in 1999, earning his commission from 
the UNO-Creighton ROTC program. 

Because of his professionalism and bravery, 
Captain Cahill was accepted into the Army 
Rangers, one of the elite groups in the Armed 
Forces. 

Captain Cahill was a devoted father to his 
two daughters, Faith and Brenna, and devoted 
husband to their mother, Mary. Faith and 
Brenna were the joys of his life whenever he 
could be stateside. 

My prayers are with his family, and | offer 
my condolences to his parents, Larry and Bar- 
bara; his three brothers, Larry Jr., Randy, and 
Jason; and his sister, Erin Christensen. 

As a nation, we will honor Captain Cahill’s 
service to the United States with his burial 
with full military honors at Arlington National 
Cemetery Friday, November 18, 2005. 

We are blessed to have men and women 
like Captain Cahill serve in our military. His 
deeds, actions, decency, and passion for de- 
fending the freedoms we all enjoy will not be 
forgotten. May he be laid to rest as a hero to 
his family and to all of us who honor his serv- 
ice to America. 
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TRIBUTE TO NASHVILLE PUBLIC 
TELEVISION PRESIDENT STEVE 
BASS 


HON. MARSHA BLACKBURN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mrs. BLACKBURN. Mr. Speaker, | want to 
take a moment today to recognize Nashville 
Public Television President and CEO Steve 
Bass for his years of service to our commu- 
nity. 

While Steve is leaving us to take on another 
challenge, his accomplishments in Nashville 
will be a wonderful legacy to his leadership 
and dedication. 

Since coming to Nashville in 1998, Steve 
has worked to help establish our area’s public 
television station as a model for the 21st cen- 
tury. 

Me has made it his mission to put the sta- 
tion on solid financial ground, and that work is 
paying off. Steve has set an example for the 
nation’s public television stations. 

He has expanded programming and high- 
lighted Nashville’s unique history and culture. 

We are thankful for Steve’s service and we 
wish him nothing but the best in his next en- 
deavor. 


EEE 


TRIBUTE TO USAF LIEUTENANT 
COLONEL ROBERT M. WALKER 


HON. BOB BEAUPREZ 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. BEAUPREZ. Mr. Speaker, | rise today 
to pay tribute to USAF Lt Colonel Robert M. 
Walker, Deputy Group Commander of the 
460th Operations Group, 460th Space Wing, 
Buckley Air Force Base. Lt Col Walker has 
been assigned to Buckley AFB since February 
20, 2004, and has recently been selected to 
attend the prestigious USAF Air War College. 

Lt Col Walker distinguished himself in 2004 
in the performance of outstanding service to 
the United States as Director of the Space- 
Based Infrared System Mission Transfer Site 
Activation Task Force. He led a Total Force 
25 person task force that seamlessly trans- 
ferred the $16B Space-Based Infrared System 
to the newly activated 460th Space Wing, 
Buckley AFB, Aurora CO thus realizing USAF 
Space Command’s vision for space-based 
warning operations. 

In undertaking this endeavor, Lt Col Walk- 
ers tireless efforts and ability to work with 
myriad agencies, organizations, and people al- 
lowed for the activation of the 460th Space 
Wing in a timely and efficient manner. 

Lt Col Walker distinguished service contin- 
ued into 2005 when, as Deputy Group Com- 
mander of the 460th Operations Group, 460th 
Space Wing, Buckley Air Force Base, Lt Col 
Walker was second in command of an 850 
person Total Force Group where his wisdom, 
experience and work ethic established a foun- 
dation for excellence in operations, personnel, 
communications, and strategic planning. 

His accomplishments have truly had a pro- 
found impact not only on Buckley AFB but on 
the surrounding community as well. 
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Mr. Speaker, it is a pleasure to offer my 
thanks to Lt Col Walker for his commitment 
and record of achievement at Buckley Air 
Force Base in Aurora, Colorado. Lt Col Walker 
is a valuable asset to the United States Air 
Force and our nation and | wish him well in 
his future endeavors. 


EEE 
HONORING REV. VINCENT M. 
COOKE, S.J. UPON RECEIVING 


THE AMERICAN INSTITUTE OF 
ARCHITECTURE FRIENDS OF AR- 
CHITECTURE AWARD 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. HIGGINS. Mr. Speaker, | rise today to 
pay tribute to Father Vincent M. Cooke, S.J., 
President of Canisius College in Buffalo, New 
York, who is being recognized by the Amer- 
ican Institute of Architecture with the Friends 
of Architecture Award. 

In 1993 Western New York was pleased to 
welcome Father Cooke as the new President 
of Canisius, a 36-acre private Jesuit college 
located on Main Street in the City of Buffalo. 

A man with a brilliant educational past, with 
certificates of degree from Fordham Univer- 
sity, Loyola Seminary, Woodstock College, 
Yale University and the University of Wis- 
consin-Madison, Fr. Cooke's vision for 
Canisius’ future would take the college and 
surrounding community to places never imag- 
ined. 

Over the past 13 years, Fr. Cooke has led 
the way in planning and implementing $115 
million in capital projects at Canisius, con- 
verting the college from a commuter college to 
an institution ranked number one residential 
college experience among Jesuit institutions 
and number five nationwide. 

Father Cooke has taken a hands-on ap- 
proach with each and every project which has 
resulted in state-of-the-art living and recreation 
spaces and cutting edge classrooms. His suc- 
cess has earned him recognition by The Buf- 
falo News as the second most influential civic 
leader in terms of his positive impact on the 
community. 

Mr. Speaker, it is with great pleasure and 
gratitude that | stand here today to recognize 
Father Vincent Cooke as a Friend of Architec- 
ture. Canisius College employs the motto 
“Where leaders are made” and Fr. Cooke 
stands as a shinning role model for his stu- 
dents and an example of how true leadership 
can transform a college and a community. 


EE 


SCHOOL BUILDING ENHANCEMENT 
ACT 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. HOLT. Mr. Speaker, | rise today to intro- 
duce legislation that will help schools imple- 
ment energy saving measures to reduce their 
energy costs. 
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We are all too painfully aware of the rising 
cost of energy. Americans across the Nation 
are being forced to make tough decisions in 
order to heat their homes or fill up their gas 
tanks. The recent spike in energy prices will 
also be felt in our schools which already 
spend $6 billion on energy costs—more than 
the amount they spend on textbooks and com- 
puters combined. Schools across the country 
are already facing tight budgets; rising energy 
costs will only worsen their budget situation 
and could lead to the loss of important school 
programs. 

However, there are ways that schools can 
offset the soaring price of energy. Through 
basic changes in the operations and mainte- 
nance of school buildings, operating costs can 
be reduced from 5-15 percent. To achieve 
even greater savings, schools can retrofit their 
buildings with more efficient systems and ap- 
pliances. 

Although these investments produce eco- 
nomic benefits in the long term, start up fi- 
nancing is often difficult for cash strapped 
school systems. That is why | am introducing 
legislation that will provide schools with federal 
funding to implement these structural changes. 
Specifically, my legislation will provide grants 
through the Environmental Protection Agency 
and the Department of Energy for schools that 
are seeking to make energy efficient upgrades 
in their schools or build a new energy efficient 
building. Additionally, this legislation will allow 
schools to work with the Department of En- 
ergy to improve transportation systems that 
are available to students, employees and 
other members of the community. 

| urge my colleagues to support this bill that 
will benefit our environment while assisting 
schools reduce their operating costs. 


CONGRATULATING PAULA 
DAWNING 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. UPTON. Mr. Speaker, | rise today to 
congratulate Paula Dawning who recently was 
awarded the honor of State Superintendent of 
the Year for 2006 in the State of Michigan. 
Dawning has been the Superintendent of Ben- 
ton Harbor Areas Schools since July of 2002 
after she retired from her career as an execu- 
tive at AT&T. 

The Benton Harbor school system has 
made progress by leaps and bounds under 
her direction of during the past few years. Her 
constant commitment to academic improve- 
ment and reform—including additions like the 
new freshmen academy, improved reading 
programs, and her fiscal responsibility—have 
helped bring about a new sense of hope and 
achievement in a school system that has 
faced difficult challenges. 

The award came as a surprise to Paula, 
who was not even made aware of her nomina- 
tion until she had already received the award. 
In her usual humble demeanor she accepted 
the prestigius award that recognized her as an 
outstanding school superintendent; evidence 
that she stands out as the best among many 
highly qualified school system administrators. 
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| want to personally thank Paula for her 
service which has improved not only the edu- 
cation, but also the lives of the students in 
Benton Harbor. Paula’s hard work and dedica- 
tion to the children of her community make her 
a living example to all of people of South- 
western Michigan. | congratulate her once 
again for her distinguished award. 


SES 


IN SUPPORT OF MALCOLM MEL- 
VILLE “MAC” LAWRENCE POST 
OFFICE 


HON. STEVE BUYER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. BUYER. Mr. Speaker, some say the 
measure of a man is the depth of the footprint 
he leaves behind. Malcolm Melville Lawrence, 
known as “Mac,” left a deep footprint on the 
community of Francesville as a war hero, 
community leader, and a teacher. 


Born on a farm in Wheatfield, Indiana, Mac 
attended Purdue University on scholarship 
where he pursued a degree in Vocational Agri- 
culture, Education, and Science. Despite being 
denied acceptance into the ROTC program at 
Purdue, Mac was drafted 5 months after grad- 
uating from college and immediately called to 
Fort Benjamin Harrison in Indianapolis to 
serve his country. 


It may be insufficient to say Mac simply did 
his duty. Landing on the beaches of Nor- 
mandy on June 6, 1944, with so many other 
young men from the greatest generation, Mac 
served as a Medic alongside the 1st Battalion, 
18th Regiment of the 1st Infantry Division. 
Mac was awarded the Silver Star for valor, 
two Purple Hearts, and two Bronze Stars dur- 
ing five campaigns in World War Il. 


After the war, Mac and his wife Phyllis 
moved to Francesville where he began teach- 
ing at Francesville High School in 1946. Mac 
was beloved by his students for his patience 
and dedication to his craft, teaching everything 
from vocational agriculture to industrial arts. 
He finished as an administrator after more 
than 30 years in education. 


Mac was the kind of person every commu- 
nity needs. Whether it was his service to his 
country or community, Mac asked nothing in 
return. He served on the library board, was 
active in Future Farmers of America, and par- 
ticipated in 4-H for 25 years: He was a pillar 
of the Francesville community and deserved 
every honor bestowed to him. Though he left 
this world on July 8, 2004, his legacy lives on. 


| welcome the opportunity to further honor 
Mac Lawrence with the naming of the 
Francesville Post Office, the Malcolm Melville 
“Mac” Lawrence Post Office. Leading by quiet 
example while he was living, Mac deserves re- 
sounding recognition after death. 
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TRIBUTE TO JESSIE, GEORGE AND 
KYLE HETHERINGTON 


HON. RAUL M. GRIJALVA 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. GRIJALVA. Mr. Speaker, | rise to day to 
honor Jessie, George, and Kyle Hetherington. 
Jessie and George Hetherington, two grand- 
parents, have faced many obstacles in the 
process of adopting their grandson, Kyle. This 
family is to be commended for they have per- 
sisted through personal and legal struggles to 
ensure Kyle’s adoption. 


Kyle entered Jessie and George’s home in 
October of 2000. This family joins the growing 
trend of 6 million children being raised by 
“Grand Families” keeping children in loving 
homes. The Hetherington family is exemplary 
proof that often the best chance a child has at 
leading a normal life filled with affection is with 
a family of their own. 


It is Grand Families such as the 
Hetherington’s that provide a safe and stable 
home for children who would otherwise fall 
into foster care systems. But the commitment 
to a happy family has many obstacles and re- 
quires perseverance. The determination of this 
family defines unconditional love. 


When Jessie and George first brought Kyle 
home, they lived in an age-restricted commu- 
nity. To keep Kyle, the family moved. Finding 
a new home was the first obstacle. Then, 15 
months later, Kyle’s mother regained custody. 
Kyle later returned to the Hetherington home, 
but his health, physically and emotionally, was 
worse than before. Since then, the family has 
been through several legal battles to keep 
Kyle from being returned to his mother, an ab- 
sent father fighting Jessie and George’s adop- 
tion rights, and accessing services for Kyle’s 
health needs. 


The family has undergone an intense legal 
pursuit but has been guided with love, pa- 
tience, and support from Kinship, Adoption, 
Resource, Education (K.A.R.E.) program. The 
K.A.R.E. program works with Grandparents 
raising Grandchildren, and helped the 
Hetherington family navigate a system that 
does not understand the strength and needs 
of Grand Families. 


The Hetherington family will soon celebrate 
a legal victory and adopt Kyle on December 6 
of this year. Their emotional and legal struggle 
represents the battle of will over circumstance. 
This day is an early birthday gift for Kyle and 
a life long family gift. Kyle is a second grader 
at Miller Elementary School in Tucson, AZ and 
turns 8 on November 23. 


Jessie and George Hetherington’s love, 
hard work, and dedication, and that of all 
Grand Families, should be acknowledged 
today. 


As Jessie states “Love can work wonders 
done in the right way”. 
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WINTER OUTDOORS MONTH 
RESOLUTION 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. UDALL of Colorado. Mr. Speaker, as 
obesity and the associated health risks con- 
tinue to increase it is important to encourage 
American’s of all ages to participate in phys- 
ical activity all year long. 

To help spread this message, today | am in- 
troducing with my colleague from New York 
Representative JOHN SWEENEY, a resolution 
urging the President to declare a Winter 
Sports Month. 

This resolution notes the increase in adult 
and childhood obesity along with the negative 
consequences of extremely overweight and 
obese people including a decrease in the av- 
erage life span and rising health care costs 
stemming from obesity related illness. It also 
includes the role winter sport activities can 
play in addressing obesity and the positive ef- 
fects of participating in physical activity. It re- 
solves that the House of Representatives urge 
the President to declare January 2006 Winter 
Sports Month. 

Alpine skiing, snowboarding, snowshoeing 
and cross country skiing, not only offer excel- 
lent aerobic and anaerobic exercise but they 
also are activities that allow an entire family to 
play together in a natural environment. Colder 
temperatures and snow should not deter out- 
door activities. 

“Winter Outdoors Month” would remind citi- 
zens of the importance to maintain a con- 
sistent exercise program and healthy lifestyle 
all year 12 months out of the year. Winter 
sports offer unique opportunities to allow all 
Americans a chance to be together outside, 
enjoy the season. 


EE 


A TRIBUTE TO RETIRING ASSO- 
CIATE PARLIAMENTARIAN 
MUFTIAH McCARTIN 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. FARR. Mr. Speaker, | rise today to 
honor Associate Parliamentarian Muftiah 
McCartin, who has served in the Office of the 
Parliamentarian with distinction for nearly 30 
years. 

Muftiah began her career in the Office of the 
Clerk in 1976 and earned her bachelor’ s de- 
gree and juris doctorate by studying at night. 
She became the first woman appointed a Par- 
liamentarian in 1991. 

When | came to Congress in 1993, Muftiah 
was like a navigator on a ship. | was unfa- 
miliar with the trappings of the House of Rep- 
resentatives and it was overwhelming. To find 
the Parliamentarian had lived in Carmel Val- 
ley, California and knew my District helped me 
adjust. 

| commend Muftiah as a role model to ev- 
eryone. A lawyer and working mother, she 
was here at all hours, as long as the House 
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was in session, sometimes at the expense of 
her family. Yet she has raised beautiful chil- 
dren: Marissa, Elaine, Sandra and Luke with 
her loving husband, Terry. 

It's always sad to lose longtime professional 
staff; you lose that irreplaceable, institutional 
memory. But | wish her well in her new en- 
deavors, including spending more time with 
her family and training for her next marathon 
or triathlon. 


H.R. 1101 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. HUNTER. Mr. Speaker, legislation which 
| have introduced, H.R. 1101, revoking a Pub- 
lic Land Order for certain lands erroneously in- 
cluded in the Cibola National Wildlife Refuge 
in California, was passed by this body on May 
23, 2005. Additionally, this legislation was re- 
cently reported out of the Senate Energy and 
Natural Resources Committee on September 
28, 2005, and referred to the full Senate for 
consideration. 

It is my understanding that the Committee 
included report language with this bill express- 
ing its intent that the 140 acres H.R. 1101 
transfers from the U.S. Fish and Wildlife Serv- 
ice to the U.S. Bureau of Land Management 
not be viewed as an endorsement for develop- 
ment and that any management changes pro- 
posed by the Bureau be made through the ap- 
propriate planning process and include the 
continued protection of natural, cultural, and 
historical resources located on this land. | rise 
today to state my concurrence with this report 
language and encourage the Senate to act 
quickly on passage of this important legisla- 
tion. 


EES 


ON COMPULSORY LICENSING OF 
TAMIFLU 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. KUCINICH. Mr. Speaker, | sent the at- 
tached letter, along with my colleagues, in 
support of compulsory licensing for Tamiflu on 
November 9, 2005. | submit a copy for the 
RECORD. 


CONGRESS OF THE UNITED STATES, 
Washington, DC, November 9, 2005. 

MIKE LEAVITT, 

Secretary, Department of Health and Human 
Services, 200 Independence Avenue, SW, 
Washington, DC. 

DEAR MIKE: Thank you for participating in 
the House Government Reform Committee 
hearing ‘‘The National Pandemic Influenza 
Preparedness and Response Plan: Is the U.S. 
Ready for Avian Flu?” on November 4, 2005. 
We are writing to contest your stated jus- 
tifications for refusing to issue a compulsory 
license for Tamiflu and to request, again, 
that you reconsider your stance. 

You mentioned that issuing a compulsory 
license would not hasten the manufacture of 
Tamiflu because it is a complex manufac- 
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turing process that incorporates a step re- 
quiring an explosion hazard. There is consid- 
erable evidence showing that the manufac- 
turing process is not prohibitively complex 
or dangerous. 

Roche’s own advertisement in several peri- 
odicals has said that they have ‘‘received 
more than 100 requests from different parties 
interested in helping us meet production 
challenges.” Indian generics manufacturer, 
Cipla has announced that they plan to start 
selling enough generic Tamiflu to treat 
100,000 to 200,000 people by March of 2006. 
News reports indicate that Thailand, Tai- 
wan, Malaysia, and Vietnam plan to initiate 
production, some as soon as February 2006. 
Taiwan appears to have made ‘‘the drug in 
just 18 days, not including weekends and a 
bank holiday, using information from pub- 
licly available documents.” They also report 
that Roche has admitted that it exaggerated 
the complexity of the manufacturing proc- 
ess. Ernie Prisbe, Vice President of Tamiflu 
inventor, Gilead Sciences, said of the 
Tamiflu manufacturing process, ‘‘There’s 
nothing that overwhelming in this kind of 
synthesis, or that formidable, that someone 
couldn’t do it.” 

Clearly, it is feasible to ramp up produc- 
tion swiftly to provide for the U.S. and the 
entire world. 

You also indicated that you did not wish to 
issue a compulsory license for Tamiflu be- 
cause it would discourage pharmaceutical 
companies from investing in research into 
future anti-virals or other drugs. Please be 
reminded that whenever a government rep- 
resentative issues a compulsory license, the 
licenser gets a royalty in order to insure 
profits are not taken. Roche will undoubt- 
edly continue to make healthy profits if a 
compulsory license is issued. 

You further indicated that an emphasis on 
Tamiflu is undue since it is not our strongest 
defense, nor is it guaranteed to be relevant 
to the virus strain behind a pandemic. I 
agree that Tamiflu is not a silver bullet. 
However, to our knowledge, it is the best 
pharmaceutical defense we have now. Our 
public health infrastructure is not ready and 
it will take years to make it so. Until there 
is a better alternative, and unless we have 
reason to believe the drug would do more 
harm than good, and until our state of readi- 
ness for a pandemic is stronger, we have an 
obligation to do all we can to shore up our 
weak defenses now. Bear in mind that the 
shelf life of Tamiflu is five years, which 
means stockpiles are unlikely to go to waste. 

If you are content to wait until 2007 to fill 
our stockpile needs, a deadline you claimed 
Roche would be able meet in your testimony, 
you are gambling with public health with 
the proceeds going to Roche. If the pandemic 
does not happen before 2007, Roche keeps 
their monopoly intact and the public is 
unharmed. If the pandemic strikes before 
Roche meets its promised deadline, and 
nothing has been done to ramp up produc- 
tion—like issuing a compulsory license—our 
stockpile will be inadequate. History will not 
be kind to those who could have saved lives 
but instead deferred to intellectual property 
rights. 

Please reconsider your willingness to issue 
a compulsory license for Tamiflu. 

Sincerely, 
DENNIS J. KUCINICH, 
Member of Congress, 
BERNARD SANDERS, 
Member of Congress, 
MARION BERRY, 
Member of Congress. 
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STATEMENT ON THE 29TH ANNUAL 
AMERICAN CANCER SOCIETY 
GREAT AMERICAN SMOKEOUT 


HON. ALLYSON Y. SCHWARTZ 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Ms. SCHWARTZ of Pennsylvania. Mr. 
Speaker, an estimated 45.4 million adults in 
the United States are smokers; with tobacco 
usage accounting for nearly one in five deaths 
in the United States. Only about 5 percent of 
daily smokers who attempt to quit are suc- 
cessful for 3-12 months. That is why the 
American Cancer Society has designated the 
third Thursday of November as the Great 
American Smokeout—a day for smokers to 
join in solidarity and collectively kick this fatal 
habit. 

The health consequences of smoking are 
grave. Smoking is the leading preventable 
cause of death in the United States. More 
than 170,000 Americans will die of smoking- 
related cancers this year, including lung, 
mouth, kidney, stomach and cervix cancer. 
Moreover, smoking affects family, friends and 
loved ones. 

| applaud the American Cancer Society for 
all they do to eradicate smoking. Their local, 
state and national efforts help to discourage 
young people from taking up this deadly habit 
and the resources they provide have helped 
numerous smokers quit. 

The American Cancer Society is a worthy 
ally in our fight to improve American’s health 
and safety. | commend the American Cancer 
Society on their 29th Great American 
Smokeout and for all they do to maintain the 
health and well-being of all Americans. 


EMERGENCY GENERATORS FOR 
ELECTRIC NEEDS (E-GEN) ACT 
OF 2005 

HON. ALCEE L. HASTINGS 
OF FLORIDA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 16, 2005 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today to introduce the Emergency Gen- 
erators for Electric Needs (E-GEN) Act of 
2005. 

More than 3 million Floridians were without 
power following Hurricane Wilma, some for 
well over three weeks. Few had electric gen- 
erators of their own, leaving them dependent 
on the ability of power and utility companies to 
efficiently repair damaged infrastructure and 
make any necessary repairs. 

Tens of thousands of seniors in South Flor- 
ida who were relatively well-off before Hurri- 
cane Wilma quickly became vulnerable when 
the power went out after Wilma. Many of the 
buildings where they lived were old, ill- 
equipped and unable to generate emergency 
power, placing their lives in immediate risk. 

According to various dealers, the costs of 
portable emergency power generators typically 
range between $1,000 and $3,000 depending 
on the wattage. Industrial-sized generators 
can cost upwards of $50,000. For many resi- 
dents and communities, these costs are not 
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affordable. The E-GEN Act enables individ- 
uals and communities to become self-sufficient 
when the power goes out. Under the bill, 75 
percent of the cost of the purchase and instal- 
lation of the generator would be eligible for re- 
imbursement in the form of a tax credit. The 
credit cannot be used in conjunction with other 
emergencies reimbursements. 

For individual homeowners, the credit is not 
to exceed $2,500. For businesses, condo- 
minium associations, senior communities, and 
others, the tax credit is not to exceed $60,000. 
These credits are vital to alleviate the prob- 
lems disaster victims face, especially the el- 
derly and infirm, when utility power disruptions 
prevent the use of essential items such as 
lighting, refrigeration, elevators, medical sup- 
plies, and heating and air conditioners. 

Threats of natural and man-made disasters 
are on the rise. These events require 
proactive mitigation to protect the public from 
even larger catastrophes until order is re- 
stored. Credits used to purchase emergency 
generators through the E-GEN Act will save 
the government money and effort ordinarily 
used to provide shelters and temporary hous- 
ing for displaced residents. If we can keep 
people’s power on after a disaster then we 
can also protect their health and emotional 
well-being, while also keeping them in the 
comfortable confines of their own homes, in- 
stead of laid out on some cot in a shelter. 

A lack of power contributed significantly to 
the problems that existed in South Florida dur- 
ing and after the 2004 hurricanes and again 
following Hurricane Wilma. This legislation will 
help cover the costs for individuals, adult com- 
munities and businesses who want to pur- 
chase emergency generators but can’t afford 
them. 

| ask for my colleagues’ support and urge 
the House Leadership to bring it swiftly to the 
House floor for consideration. 


ON THE HUMAN RIGHTS OF THE 
GWICH’IN 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. KUCINICH. Mr. Speaker, | sent the at- 
tached statement of support for the Gwich’in 
tribe on November 4, 2005. 


CONGRESS OF THE UNITED STATES, 
Washington, DC. 


STATEMENT OF SUPPORT FOR 


A MORAL CHOICE FOR THE UNITED STATES: THE 
HUMAN RIGHTS IMPLICATIONS FOR THE 
GWICH’IN PEOPLE OF DRILLING IN THE ARCTIC 
NATIONAL WILDLIFE REFUGE 


The undersigned Members of Congress ex- 
press their strong support for the Gwich’in 
people in their long-running battle to pro- 
tect their culture and way of life by pre- 
venting oil and gas drilling in the Arctic Na- 
tional Wildlife Refuge. The report issued 
today by the Gwich’in Steering Committee, 
The Episcopal Church, and Professor Richard 
J. Wilson, Director of the Human Rights Law 
Clinic at American University, amply dem- 
onstrates that opening the Coastal Plain to 
drilling would violate the internationally 
recognized human rights of the Gwich’in to 
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subsistence, to culture, to health, and to re- 
ligion. The United States has a duty to safe- 
guard these fundamental rights by pro- 
tecting the Coastal Plain and its prime 
calving and post-calving grounds for the Por- 
cupine Caribou Herd. The Porcupine Caribou 
Herd is central to the Gwich’in people’s sub- 
sistence, culture, and entire way of life, and 
has been since time immemorial. 

The report released today describes the na- 
ture of the close relationship between the 
Porcupine Caribou Herd and the Gwich’in 
people. According to Gwich’in elder, Jona- 
than Solomon, ‘‘It is our belief that the fu- 
ture of the Gwich’in and the future of the 
Caribou are the same.’’ The report also 
draws from the body of scientific research to 
show that opening the Coastal Plain to oil 
drilling would displace calving caribou from 
the prime calving grounds of the Coastal 
Plain, inexorably driving down calf survival 
and the population of the herd. Finally, the 
report shows that the continuing decline of 
the herd’s population or a major change in 
its migration pattern could make subsist- 
ence hunting more difficult for the Gwich’in 
people or force them to curtail their annual 
caribou harvest. By damaging the ability of 
the Gwich’in to rely on the Porcupine Car- 
ibou Herd for their physical and cultural 
needs as they have done for millennia, a de- 
cision to open the Coastal Plain to oil explo- 
ration and development would violate the 
human right of the Gwich’in under inter- 
nationally recognized norms. 

In light of the findings of this report and 
our moral obligation to protect the Gwich’in 
way of life, we urge our colleagues to reject 
any proposal to open the Coastal Plain of the 
Arctic National Wildlife Refuge to oil and 
gas exploration and development. 

Dennis. J. Kucinich, Edward J. Markey, 
Barbara Lee, Raúl M. Grijalva, Dale E. 
Kildee, Donald M. Payne, Maurice D. 
Hinchey, James P. McGovern, Peter A. 
DeFazio, Lynn C. Woolsey, Bernie 
Sanders, Janice D. Schakowsky, Danny 
K. Davis, Jim McDermott, Sam Farr, 
John Conyers, Jr., Diane E. Watson, 
William Lacy Clay, Betty McCollum. 


SES 


HONORING DR. PHILIP KESTEN, 
2005 CALIFORNIA PROFESSOR OF 
THE YEAR 


HON. MICHAEL M. HONDA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. HONDA. Mr. Speaker, | rise to con- 
gratulate Dr. Philip Kesten, a professor from 
Santa Clara University, who was selected as 
the 2005 California Professor of the Year this 
week. 

The United States Professors of the Year 
awards, sponsored by the Council for Ad- 
vancement of Teaching and the Carnegie 
Foundation for the Advancement of Teaching, 
are the only national awards that recognize 
college and university professors for excel- 
lence in undergraduate teaching and men- 
toring. Dr. Kesten was one of 42 state winners 
to receive this honor. 

After receiving his Bachelors degree in 
Physics from the Massachusetts Institute of 
Technology, Dr. Kesten went on to earn both 
his Masters and Doctorate in Physics at the 
University of Michigan. It was here that Dr. 
Kesten began his career as one of the na- 
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tion’s top educators. As a teaching assistant 
and head varsity crew coach, Dr. Kesten dis- 
covered not only his passion for teaching and 
mentoring students, but his ability to do it 
well—he won a teaching award from the De- 
partment of Physics. 

Dr. Kesten has since gone on to an out- 
standing career in academia. In addition to his 
teaching experiences at Michigan and MIT, Dr. 
Kesten has taught at Brandeis University and 
is currently an Associate Professor of Physics 
at Santa Clara University. He is also the cur- 
rent Chairman of the Physics Department and 
Director of the Ricard Memorial Observatory. 

This is not the first time Dr. Kesten has 
been recognized for his teaching excellence. 
In 2000, he was awarded the David E. 
Logathetti Teaching Award from the Santa 
Clara University College of Arts and Sciences. 
Seven years prior, the same College of Arts 
and Sciences recognized Kesten with the Cer- 
tificate for Exceptional Teaching, Advising, and 
Curriculum Development. 

While his formal education and accolades 
noticeably highlight his remarkable career, his 
most honorable work is found in his dedication 
to the comprehensive development of the stu- 
dent. As the Director of the Residential Learn- 
ing Communities Program and the Faculty Di- 
rector of the da Vinci Residential Learning 
Community, Dr. Kesten has succeeded in inte- 
grating the social, residential, and academic 
facets of a college student’s experience. 

| deeply appreciate all that Dr. Philip Kesten 
has done to improve the lives of this nation’s 
students and extend my congratulations to him 
as the 2005 California Professor of the Year. 


TRIBUTE TO ROBERT E. BUSH 
HON. MARY BONO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mrs. BONO. Mr. Speaker, | would like to 
pay tribute to Robert E. Bush, a hero whose 
selfless contributions to our Nation began with 
his service in the Navy Medical Corps during 
WWII and continued throughout his remark- 
able life. Sadly, Mr. Bush passed away on No- 
vember 8, 2005 at the age of 79. | ask all of 
my colleagues to join with me today in saluting 
this outstanding American. 

Mr. Bush was born in Tacoma in 1926. In 
1943, he left high school to join the Navy 
Medical Corps. Within a year of enlistment, he 
participated in an assault on Okinawa, one of 
the longest and bloodiest conflicts in the Pa- 
cific Theatre. 

While attending to his wounded comrades 
on the front lines of the battlefield, Mr. Bush’s 
division came under attack. He unhesitatingly 
continued to administer aid to those in des- 
perate need as enemy forces pressed forward 
with their counterattack. Despite his own dan- 
gerously exposed position, Mr. Bush refused 
to evacuate and remained to provide a seri- 
ously injured soldier with critical plasma. This 
heroic act resulted in serious wounds and ulti- 
mately cost Mr. Bush his own right eye as he 
was struck with multiple enemy hand gre- 
nades. When additional help finally came, Mr. 
Bush refused treatment until the wounded sol- 
dier had been safely evacuated. 
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At the age of 18, Robert Bush became the 
youngest sailor to ever receive the military's 
highest honor, the Medal of Honor. This honor 
was bestowed personally by President Harry 
S. Truman. With characteristic selflessness 
and humility, Mr. Bush refused to consider his 
own courage apart from those that he served 
with and considered himself a “custodian [of 
the Medal of Honor] for those who died.” As 
his son Robert “Mick” Bush put it, “The Medal 
of Honor was a symbol of Bush’s philosophy 
of putting others first.” Throughout the remain- 
der of his life he remained very active with the 
Congressional Medal of Honor Society where 
he rose to the rank of president. 

In further recognition of Mr. Bush’s courage, 
a naval hospital in Twentynine Palms, Cali- 
fornia was named in his honor—as was a 
stretch of U.S. 101 that goes through South 
Bend and a clinic at Camp Courtney on Oki- 
nawa. | am pleased to recognize these lasting 
tributes to Mr. Bush’s self sacrifice in service 
to others. 

Mr. Bush was preceded in death by his wife 
and high school sweetheart, the former 
Wanda Spooner, who passed away in 1999 
and his son, Lawrence Bush. He is survived 
by three of his children; Susan Ehle, Robert 
M. Bush and Richard Bush, eight grand- 
children and two great grandchildren. Mr. 
Bush will be remembered by his dear family 
and friends as not only a national hero, but 
most importantly a dedicated family man who 
rendered tireless service to those who had the 
opportunity to associate with him. 

Mr. Speaker, | would once again like to pay 
tribute to this great American hero. His life 
was a testament to patriotism and courage 
and | am honored to speak on his behalf 
today. | encourage my colleagues to join me 
in recognizing and celebrating the life of Mr. 
Robert E. Bush. 


EES 


IN HONOR AND RECOGNITION OF 
THE 30TH ANNIVERSARY OF THE 
LESBIAN/GAY SERVICE CENTER 
OF GREATER CLEVELAND 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. KUCINICH. Mr. Speaker, | rise today in 
honor and recognition of the Lesbian/Gay 
Service Center of Greater Cleveland, as they 
celebrate thirty years of support, outreach, 
education and advocacy on behalf of lesbian 
and gay individuals within our community. 

In 1975, founding members Ethan Ericsen, 
Michael Madigan and Arthur MacDonald em- 
braced a collective vision of human rights for 
everyone; a vision they transformed into a 
haven of support and services, named the 
Gay Education and Awareness Resource 
Foundation (GEAR). GEAR began the work of 
community outreach programs, legal advocacy 
efforts and support programs focused on 
issues affecting lesbian and gay youth. The 
Center continues to build bridges with edu- 
cational and social service organizations 
throughout the Cuyahoga County, with a 
strong focus on the youth of our community. 

The project, Safe Schools Are For Every- 
one, exists to provide safe social opportuni- 
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ties, support and leadership training for stu- 
dents, teachers and school administrators. 
Over the past thirty years, the Center’s name 
has changed and the scope of services has 
expanded, yet the core mission has remained 
the same: To craft a kinship of all citizens, gay 
and straight, who stand united on a solid foun- 
dation of tolerance, acceptance and protection 
of the rights and freedoms of all people, re- 
gardless of their sexual orientation or gender 
identity. 

Mr. Speaker and Colleagues, please join me 
in honor and recognition of all leaders and 
members, past and present, of the Lesbian/ 
Gay Service Center of Cleveland. Their collec- 
tive effort, work, volunteerism and compassion 
serves to bolster the spirit of those still strug- 
gling against a tide of oppression. The Cen- 
ters vital work offers the promise that one 
day, the shroud of societal ignorance and in- 
tolerance will dissolve into the light of freedom 
and justice for all. 


—e—E 


HONORING JETTE HALLADAY AS 
TENNESSEE’S PROFESSOR OF 
THE YEAR 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. GORDON. Mr. Speaker, | rise today to 
honor Dr. Jette Halladay, who has been 
named Tennessee’s Professor of the Year. | 
am proud to say that Dr. Halladay teaches at 
my alma mater, Middle Tennessee State Uni- 
versity, in Murfreesboro, Tennessee. 


Dr. Halladay received this honor at the U.S. 
Professors of the Year awards, the only na- 
tional awards that recognize outstanding pro- 
fessors of undergraduates at our Nation’s col- 
leges and universities. 


With her emphasis on educational drama, 
Dr. Halladay instructs not only future drama 
teachers, but also pre-service elementary 
school teachers. Her students learn how to 
enhance their lessons with role-playing and 
other creative activities. Upon graduation they 
are able to develop engaging lessons that are 
memorable and educational, such as recre- 
ating a journey on the Oregon Trail rather than 
just reading a textbook summary of Manifest 
Destiny. 

Since 1994, Dr. Halladay has infused her 
theatre classes with unmatchable enthusiasm 
and energy. | hope MTSU and its students are 
fortunate enough to benefit from her talents 
and unique teaching style for many more 
years. 


| commend Dr. Halladay for this tremendous 
achievement, and | wish her all the best. 


November 16, 2005 


HONORING THE CITY OF NORTH 
TONAWANDA UPON RECEIVING 
THE AMERICAN INSTITUTE OF 
ARCHITECTURE FRIENDS OF AR- 
CHITECTURE AWARD 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. HIGGINS. Mr. Speaker, | rise today to 
pay tribute to the City of North Tonawanda 
which is being recognized by the American In- 
stitute of Architecture with the Friends of Ar- 
chitecture Award. 

Located midway between the Cities of Buf- 
falo and Niagara Falls, North Tonawanda is 
the 15th largest city in New York with a popu- 
lation of over 33,000 residents. 

Formerly a manufacturing hub, under the 
leadership of Mayor David Burgio, City Engi- 
neer Dale Marshall and Public Works Super- 
intendent Gary Franklin, North Tonawanda is 
being transformed into a waterfront destina- 
tion. 

The potential for waterfront development in 
Erie County is great and the City of North 
Tonawanda has set an example for the rest of 
the region. 

Gateway Park is a premiere attraction for 
residents and tourists alike. Thanks to new de- 
sign and infrastructure improvements Gateway 
Park has come alive year-round with events 
such as Canal Fest, October Fest, Winter 
Walk, boat shows, and concerts. 

In addition, investments in North Tona- 
wanda redevelopment have served as a cata- 
lyst for economic growth resulting in new busi- 
nesses and jobs in the community. 

Mr. Speaker, it is with great pleasure and 
gratitude that | stand here today to recognize 
the City of North Tonawanda as a Friend of 
Architecture. Their proactive approach to de- 
sign and development highlights the natural, 


historical and architectural resources right 
here in our backyard. 

| ` 
PRIVATIZATION OF ENVIRON- 


MENTAL HEALTH PERSPECTIVES 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. KUCINICH. Mr. Speaker, | sent the at- 
tached letter, along with my colleagues, in op- 
position to the proposed privatization of Envi- 
ronmental Health Perspectives on November 
10, 2005. 


CONGRESS OF THE UNITED STATES, 
Washington, DC, November 10, 2005. 
Dr. ELIAS ZERHOUNI, 
Director, National Institutes of Health, 
Bethesda, Maryland. 

DEAR DR. ZERHOUNI: We write to express 
our strong opposition to the proposed privat- 
ization of Environmental Health Perspec- 
tives (EHP). Doing so places at risk the in- 
tegrity and quality of one of the world’s best 
independent journals covering the area of 
science that deals with the environment and 
health. We urge you to reject EHP privatiza- 
tion. 
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EHP is one of the premier academic peer 
reviewed journals in the world. It ranks sec- 
ond among 182 environmental science jour- 
nals, and fifth among ninety public environ- 
mental and occupational health journals. If 
it were considered among the general med- 
ical journals like the New England Journal 
of Medicine and JAMA, it would rank tenth. 
Early signs indicate that this year, all those 
rankings are likely to increase. 


Its value and uniqueness stem, in large 
part, from its status as a publicly managed 
journal. For example, EHP’s independence 
directly enhances the quality of the work it 
publishes. Their conflict of interest policy is 
among the strictest of peer-reviewed jour- 
nals. Such a policy might be compromised if 
the journal was privately published. 


In addition, its public funding source al- 
lows it to be an open access journal, which 
means anyone with Internet access can get 
any EHP article 24 hours after it is accepted 
for publication. That is essential because the 
vast majority of published research is avail- 
able only through increasingly costly jour- 
nal subscriptions, institutional license fees, 
or per-article purchases. This closed system 
leaves the American public—including physi- 
cians, public health professionals, patients 
and patient groups, students, teachers, li- 
brarians and scientists at academic institu- 
tions, hospitals, research laboratories, and 
corporate research centers—under-informed 
about important, timely research results 
they helped finance. 


Because EHP is publicly funded, important 
public health functions are performed that 
the private sector would be unlikely to sup- 
port. The National Institute of Environ- 
mental Health Sciences (NIEHS), which runs 
EHP, provides free monthly copies to those 
in the developing world, where environ- 
mental health problems are, in many cases, 
the most severe. NIEHS also provides EHP 
classroom materials for universities and 
high schools. These non-revenue-generating 
programs have high public health value and 
would be at risk if EHP were privatized. The 
breadth of appeal and academic discipline 
that uniquely characterizes EHP would also 
be at risk of sustaining a narrowing of scope 
more in line with privately run journals. 


Finally, NIEHS does a highly efficient job 
of running EHP. In the last year, the EHP 
budget was $3.3 million, which is less than 
one half of one per cent of the NIEHS budget. 
In the last four years, they have reduced 
their budget by fifteen percent while they 
have become an open access journal, ex- 
panded their reach to other countries, ex- 
panded their educational programs, and dra- 
matically increased the quality of the arti- 
cles. Despite having this record that any pri- 
vate sector establishment would envy, 
NIEHS is considering still more cost cutting 
measures to further streamline. The impact 
of EHP on public health far surpasses its 
costs. 


Privatizing EHP is unnecessary and un- 
wise. It would yield miniscule cost savings 
while exacting a large cost to public health. 
We urge you to reject privatizing EHP. 

Sincerely, 

Dennis J. Kucinich, Hilda L. Solis, Bart 
Gordon, Mark Udall, Raúl M. Grijalva, 
Jim McDermott, Brad Miller, Bernard 
Sanders, Robert Wexler, Barbara Lee, 
James P. McGovern, James P. Moran, 
Martin O. Sabo. 
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CONGRATULATING ARCHBISHOP 
OSCAR H. LIPSCOMB ON THE 
25TH ANNIVERSARY OF HIS OR- 
DINATION TO THE EPISCOPACY 
AND THE ARCHDIOCESE OF MO- 
BILE ON ITS 25TH ANNIVERSARY 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. BONNER. Mr. Speaker, | rise today to 
honor Archbishop Oscar H. Lipscomb on the 
25th anniversary of his ordination to the epis- 
copacy and to recognize the 25th anniversary 
of the Archdiocese of Mobile. 

Mobile native Archbishop Oscar H. 
Lipscomb holds a master’s degree and a doc- 
torate from Catholic University in Washington, 
D.C. Archbishop Lipscomb was ordained a 
priest in Rome on July 15, 1956, and was 
consecrated as the first Archbishop of Mobile 
on November 16, 1980. 

Archbishop Lipscomb has been a pillar of 
the Mobile Catholic community for almost half 
a century starting when he was assistant pas- 
tor at St. Mary Parish. He has also played an 
integral role in education, serving as a teacher 
at McGill Institute and later a lecturer at Spring 
Hill College. 

A popular figure in our community, Arch- 
bishop Lipscomb has developed a strong rep- 
utation for his dedication to the Archdiocese of 
Mobile. The archbishop has received numer- 
ous honors throughout his life including receiv- 
ing the rank of Papal Chaplain and the title of 
Reverend Monsignor by Pope Paul VI and 
being named “Mobilian of the Year for 1981.” 
He has been an active member in the Catholic 
Historical Association, Historic Mobile Preser- 
vation Society, American Catholic Historical 
Association, Lions Club of Mobile, and the Mo- 
bile Metropolitan YMCA. Recently, under the 
archbishop’s leadership, the archdiocese has 
made significant contributions to the victims of 
Hurricane Katrina. 

Mr. Speaker, | ask my colleagues to join me 
in honoring the silver jubilee of Archbishop 
Lipscomb’s ordination to the episcopacy and 
being the first archbishop of the Archdiocese 
of Mobile. | also extend my gratitude to Arch- 
bishop Lipscomb for 25 years of service to 
southwest Alabama. | know his sister, Mar- 
garet Joyce Lipscomb Bolton, and his many 
friends join with me in praising his accomplish- 
ments and recognizing this milestone in his 
life. 


ON THE FUNDING OF GULF WAR 
VETERANS ILLNESSES 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 16, 2005 


Mr. KUCINICH. Mr. Speaker, | sent the at- 
tached letter, along with my colleagues, in 
support of Gulf War Veterans Illnesses Re- 
search funding in the Conference Report of 
the Defense Appropriations Bill on November 
10, 2005. 
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CONGRESS OF THE UNITED STATES, 
Washington, DC, November 10, 2005. 
The Hon. C.W. BILL YOUNG, 
Chairman, Appropriations Subcommittee on De- 
fense, H-309 U.S. Capitol, Washington, DC. 
The Hon. JOHN P. MURTHA, 
Ranking Member, Appropriations Subcommittee 
on Defense, 1016 Longworth House Office 
Building, Washington, DC. 


DEAR CHAIRMAN YOUNG AND RANKING MEM- 
BER MURTHA: As the conferees begin to work 
on the fiscal year 2006 Appropriations bill for 
the Subcommittee on Defense, we respect- 
fully seek your support for retaining the 
House funding level of $10 million for Gulf 
War Veterans Illnesses research. 


The Congressionally chartered Veterans’ 
Administration Research Advisory Com- 
mittee on Gulf War Veterans’ Illnesses found 
in September 2004 that fourteen years after 
the 1990-1991 Gulf War, between 26 and 32 per- 
cent of those who served in that war con- 
tinue to suffer from serious and persistent 
health problems—typically multiple symp- 
toms that include severe headaches, memory 
problems, muscle and joint pain, severe gas- 
trointestinal problems, respiratory prob- 
lems, skin disorders and other problems. 
They also determined that the existence of 
these serious and often debilitating problems 
could not be scientifically explained by 
stress or psychiatric illness. 


We are only now starting to see the long- 
term effects. For example, ALS, or Lou 
Gehrig’s disease, occurs in Persian Gulf vet- 
erans with twice the frequency of peer vet- 
erans that were not deployed. Yet a federal 
research program to better understand these 
issues that was once $45 million strong has 
been virtually eliminated. The FY 06 budget 
dedicates no funding to either the Depart- 
ment of Defense or the Department of Health 
and Human Services for Gulf War Illnesses 
research. The funding we are requesting is 
consistent with the VA Research Committee 
recommendations. 


The amendment to the FY 06 House De- 
fense appropriations bill that added the re- 
search funding was well supported. It passed 
by voice vote, had bipartisan support and 
was backed by the American Legion, Para- 
lyzed Veterans of America, the National Gulf 
War Resource Center, Vietnam Veterans of 
America, and Veterans of Foreign Wars. 


Finally, research guidance was developed 
in consultation with top members of the VA 
Research Committee. We therefore request 
that the guidance, which is the same as that 
inserted into the congressional record during 
bill debate, be included in the conference re- 
port. The guidance text is attached for your 
reference. We expect this research to supple- 
ment the other promising research per- 
formed at Army Research, Development, 
Test and Evaluation within the Department 
of Defense. 


Thank you for consideration of our re- 
quests. 
Sincerely, 

Dennis J. Kucinich, Bernard Sanders, 
Frank Pallone, Jr., Jim McDermott, 
Lane Evans, Tammy Baldwin, Chris- 
topher Shays, Rob Simmons, Rush D. 
Holt, Barbara Lee, Albert R. Wynn, 
Carolyn B. Maloney, Lloyd Doggett, 
Joseph Crowley, Ratl Grijalva, John 
Conyers, Jr., Jay Inslee, Dennis Moore, 
Collin C. Peterson, Betty McCollum, 
Ed Case, Members of Congress. 
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GULF WAR VETERANS’ ILLNESSES RESEARCH 
GUIDANCE FOR THE FY06 DEFENSE DEPART- 
MENT APPROPRIATIONS CONFERENCE REPORT 
It is intended that the appropriation for re- 

search on chronic illnesses affecting vet- 
erans of the 1991 Gulf War be used for a co- 
herent research program focusing on (1) iden- 
tification of mechanisms underlying Gulf 
War illnesses, (2) chronic effects of neuro- 
toxic substances to which veterans were ex- 
posed during deployment; (3) studies that ex- 
pand on earlier research identifying neuro- 
logical and immunological abnomalities in 
ill Gulf War veterans; and (4) identification 
of promising treatments. The primary objec- 
tive of the research program will be to eluci- 
date pathophysiological mechanisms under- 
lying Gulf War illnesses, which may subse- 
quently be targeted to developing treat- 
ments for these conditions. A further objec- 
tive will be to identify and evaluate treat- 
ments which currently exist and which hold 
promise for treating these illnesses. 

The U.S. Army Medical Research and Ma- 
teriel Command shall, in consultation with 
experienced research scientists in relevant 
fields, establish a list of research questions 
to address the above topics, and design a pro- 
gram of specific research studies that to- 
gether constitute a coherent plan to answer 
these questions, each identified study to be 
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conducted by the most qualified researcher, 
which may include consulted scientists. As 
part of this process, there shall be a public 
solicitation of research proposals (which 
may include concept exploration and pilot 
projects) on these questions and at least 
twenty-five percent of the program (meas- 
ured by amount funded) shall be made up of 
proposals selected from this solicitation, as 
modified if necessary to increase the value of 
the proposed research to the overall pro- 
gram. At least twenty percent of the pro- 
gram (measured by amount funded) shall ad- 
dress the objective of identifying and evalu- 
ating promising existing treatments, such as 
observation and pilot studies. The program 
shall be submitted for determination of sci- 
entific merit through independent peer re- 
view. 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 


November 16, 2005 


This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, No- 
vember 17, 2005 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


NOVEMBER 18 


10 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine the future 
of science. 
SD-562 


